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EX GRATIA PAYMENT OF COMPENSATION TO THE LETELIER AND 
MOFFITT FAMILIES. BOENINGER AFFIRMED THAT PRESIDENT 
AYLWIN'S STATEMENT ON THIS MATTER IN HIS NOVEMBER 20 
LETTER TO PRESIDENT BUSH REFLECTS THE PRESIDENT'S AND THE 
GOVERNMENT' S CONSIDERED JUDGEMENT AND FULL CONFIDENCE THAT 
WITH ELIMINATION OF THE KENNEDY AMENDMENT RESTRICTIONS 
THEY WILL HAVE THE. JifOTES ..NECESSARY -III BOTH THE CHAMBER OF 
DEPUTIES AND THE SENATE "FOR RATIFICATION OF THE ACCORD. 

3. BOENINGER ALSO TOLD THE AMBASSADOR THAT A SENIOR 
GOVERNMENT OFFICIAL WOULD BE PREPARED TO GIVE THE SAME 
ASSURANCE TO MICHAEL MOFFITT. CHILE'S AMBASSADOR TO THE 
U.S. IS NOW IN SANTIAGO, BUT VICE FOREIGN MINISTER EDMUNDO 
VARGAS WILL BE IN THE U.S. LATER THIS WEEK AND HE COULD 
DELIVER SUCH A MESSAGE TO MR. MOFFITT PERSONALLY OR BY 
TELEPHONE, BOENINGER SAID. 
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STATEMENT BY RICHARD BOUCHER/ DEPUTY SPOKESMAN 

EL SALVADOR: WORLD GALLS FOR END TO FMLN ATTACKS 

LAST WEEK , WE SAID EL SALVADOR'S FMLN GUERRILLAS SHOULD 
"BEGIN TO NEGOTIATE SERIOUSLY TOWARD A CEASE-FIRE AND A FINAL 
POLITICAL SETTLEMENT." THE FMLN VIOLENCE OF LAST WEEK RESULTED 
IN OVER 500 CASUALTIES, INCLUDING 179 DEATHS AND 85 CIVILIAN 
CASUALTIES. FMLN USE OF SURFACE-TO-AIR MISSILES LAST WEEK WAS 
A SIGNIFICANT ESCALATION OF THE CONFLICT. 

THE UNITED STATES IS NOT ALONE IN CALLING FOR AN END TO 
THE VIOLENCE IN EL SALVADOR : 


THE PRESIDENTS OF ALL FOUR NEIGHBORING CENTRAL 
AMERICAN COUNTRIES CALLED FOR "A PROMPT END TO THE 
MILITARY ACTIONS; " 

THE COLOMBIAN, MEXICAN AND VENEZUELAN FOREIGN 
MINISTERS MADE AN APPEAL FOR AN "IMMEDIATE END TO 
HOSTILITIES; " 

THE SOVIET FOREIGN MINISTRY SAID THE SITUATION IN 
EL SALVADOR "CANNOT JUSTIFY A NEW SPIRAL OF 
VIOLENCE . . . THESE ACTIONS ARE REJECTED BY THE 
INTERNATIONAL COMMUNITY; " 



CANADA'S FOREIGN MINISTER SAID, "THIS OFFENSIVE 
ACTION BY THE FMLN IS A BACKWARD STEP;" 

SALVADORAN ARCHBISHOP ROSA CHAVEZ TOLD HIS 
CONGREGATION, "WE CANNOT AGREE WITH THIS 
OFFENSIVE; " AND 

THE SECRETARY GENERAL OF THE UNITED NATIONS ISSUED 
"A FERVENT APPEAL FOR RESTRAINT ... SO THAT THE 
CONTINUING CYCLE OF VIOLENCE DOES NOT JEOPARDIZE 
THE NEGOTIATING PROCESS • " 

WE WELCOME PRESIDENT CRISTIANI'S STATEMENT THAT 

NEGOTIATIONS WILL CONTINUE DESPITE THE FMLN ATTACKS. IT IS 

TIME FOR THE FMLN TO CEASE ITS ATTACKS AND RETURN TO THE 

NEGOTIATING TABLE, IN GOOD FAITH AND WITHOUT FURTHER DELAY. 
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SUB J: MORMON CHURCH FIRE BOMBING IN SANTIAGO 

1. POST HAS LEARNED THAT ON NOVEMBER 13 AT 2245 HRS . 
IN THE CONCHALI SECTION OF SANTIAGO, FOUR UNKNOWN 
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INDIVIDUALS BROKE THE FRONT WINDOW OF A MORMON CHQEL 
AND TOSSED A FIREBOMB INSIDE. 

2. NO INJURIES OCCURRED AND DAMAGE WAS DESCRIBED AS 
LIGHT. 
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3. MAPU/LAUTARO PROPAGANDA WAS SPRAYPAINTED ON THE 
BUILDING- GILLESPIE 
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L SUMMARY: «!L1TAH¥ COOPERATION IN THE JESUIT 

INVESTIGATION HAS BEEN CAUTIOUS AND UNSATISFACTORY. 
BUT POSSIBLY CORRECT WITHIN THE CONTEXT OF THE 
SA1VAD0RAN LEGAL SYSTEM, FOR A YEAR THE EffflASSY HAS 
PRESSURED ittE ESAF TO CQHOUCT A PARALLEL INVESTIGATION 
IN SUPPORT OF JUDGE ZAMORA'S INQUIRY. INSTEAD' THE 
ESAF HAS HALTINGLY AND UNIMAGINATIVELY COHPLIED WITH 
MOST OF THE RETIREMENTS Of T«E CIVILIAN 
INVESTIGATION. THE SIU INVESTIGATION PRODUCED THE 
PRIMARY SUSPECTS WITHIN SEVEN WEEKS Of THE MURDER AND 
BY HOST ACCOUNTS WAS A REASONABLY COMMENDABLE JOB. 
SEVERAL ESAF OFFICERS RESPONDED TO JUDGE ZAMORA'S 
REQUESTS FOR EVIDENCE AND SOME HAVE WAIVED THE H 
PRIVILEGE NOT TO APPEAR IN PERSON TO TESTIFY. I 
SIGNIFICANTLY! AN ESAF COLONEL tS UNDER DETENItON AND 
FACES PRISON FOR THE FIRST TIME IN SALVADOR AN MEMORY. 
ON THE OTHER HAND' ELEMENTS IN THE MILITARY HAVE NOT 
BEEN HELPFUL. SOI? HAVE DESTROYED EVIDENCE' ARRANGED 
HIGHLY IRREGULAR COUNSEL WITH A SINGLE DEFENSE TEAR 
AND SIMPLY FAILED TO TELL THE TRUTH. FINALLY. IT 
SEEMS CLEAR THAT THE NIGH COMMAND KNEW UNO KILLED THE 
JESUITS SHORTLY AFTER THE CRIME' BUT DID NOT PASS THAT 
KNOWLEDGE TO COMPETENT AUTHORITY FOR ANOTHER FIVE 
WEEKS. IT APPEARS THAT THE ESAF BROKERED A SOLUTION 
THAT WAS ACCEPTABLE TO ITS DISPARATE ELEMENTS AND 
THEREBY ATTEMPTED TO ESTABLISH THE LIMITS Of T 
CIVfl IAN INVESTIGATION. END SUMMARY. ' 

THE BOTTOM LINE - SOME POSITIVE RESULTS 

2. THE GOOD NEWS IS THAT THE ESAF HAS PROVIDED MORE 
COOPERATION IK THE JESUIT CASE THAKrfJtY OTHER HURAN 

RIGHTS CASE INVOLVING THE NIL ITARYSt'DATE. FOR THE 
FIRST TIME AN ESAf COtOHEl HAS SEE0DIC3ED AMU IS 
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BEING HELD IT NOW APPEARS (THOUGH NOT ASSUREDl THAI . 
THE ESAF WILL ALLOW GUILLEPMO BE NAV IDES - KOBE KQ TO BE 
CONVICTED FOR ORDERING THE MURDER OF THE JESUITS AND 
SERVE TIME IN JAIL. THE FACT THAT BENAUIOES HAS BEEN 
UNDER HOUSE ARREST f N. THE NATIONAL POLICE FOR ELEVEN 
MONTHS- -RUMORS OF BEACH TRIPS NDTWlTflSTANDlNG- 
tNDICATES THAT THE ESAF IS FINALtY WILLING TO CONCEDE 
THAT, IK CERTAIN CASES' THE LAW APPLIES EVEN TO 
COLONELS. 

3. THE SIU HAS' BY MOST ACCOUNTS' RUN A PROFESSIONALLY' 
RESPECTABLE INVESTIGATION. WITHIN SEVEN WEEKS AFTER 
THE MURDER, THE SIU IDENTIFIED ALL Of THE CURRENT 
SUSPECTS AND OBTAINED CONFESSIONS FROM ALL BUT 
BEHAVIDES' THE ALLEGED INTELLECTUAL AUTHOR OF I HE 
CRIME. US- BRITISH AND SPANISH POLICE EXPERTS HAVE 
All PRAISED THE SID'S EXECUTION OF A DIFFICULT AND 
PAINSTAKING INVESTIGATION. THE SIU FOCUSSED ON 
MILITARY SUSPECTS FROM THE BEGINNING OF ITS 

I HUE ST J CAT I OH* APPABEHTL ¥ Wl IHOUI INTERFERENCE. 
ALTHOUGH SOME ESAF COLLEAGUES HAVE VIILIFIED LIC 
MANUEL PIVAS FOR HIS ROLE IN THE INVESTIGATION. THE 
HIGH COM RAND APPARENTLY SUPPORTED KIM IN BRINGING 
INDICTMENTS AGAINST THE MIL NARY SUSPECTS. 

4. IT IS ALSO NOTEWORTHY THAT THE MILITARY HAS AUOVED 
JUDGE ZAMORA TO CONDUCT HIS: INVESTIGATION WITHOUT 
APPARENT INTERFERENCE, FORflEH HOD LARIOS INSTALLED A 
SPECIAL PHONE LINE 10 THE JUDGE TO ALLOW DIRECT 

COMMUNICATION. COL. PONCE HAS TALKED TO THE JUDGE OK 
A FEW OCCASIONS. FOB HIS PARI, JUDGE ZAMORA IS 
GRATEFUL FOR THE ESAF'S PROVISION Of ESTADO MAYOR LOG 
BOOKS AND THE TESTIMONY OF 3? ESAf OFflCERS. OF 
THOSE. SEVEN COLONELS WAIVED THEIR RIGHT N01 TO APPEAR 
IN PERSON IN ORDER TO TESTIFY. ONLY IANDONA COLONELS 
PONCE. MACHUCA AND CARILLO SCHtENKER HAVE OPTED TO 
SENO WRITTEN REPIIES TO (NOTIONS, 

FAULTING THE ESAF 


S. THE ESAf HAS ALSO FALLEN SHORT ON SEVERAL COUNTS. 
THE HONOR COMMISSION WAS THE ESAF'S FIRST BLUNDER. IT 
PRESCRIBED FOR ITSELF ONLY THE NARROWEST POSSIBLE 
MANDATE- -TO TRY TO GET THE MURDERERS TO CONFESS -AND 
f AILED. THE INDIVIDUALS NAMED TO THE COMMISSION WERE 
WEAK AND THE COMMISSION SEEMED DESIGNED TO HAVE A 
NEGLIGIBLE IMPACT ON THE CASE. 

b. EVEN MORE FRUSTRATING WAS THE ESAF'S ROLE IN THE 
DESTRUCTION Of THE MILITARY ACADEMY LOGBOOKS' 
ALLEGEDLY INCtQED BY ORDER Of LIC. CAHLLO 
HERNANDEZ TWO WEEKS AFTER THE MURDERS. HERNANDEZ 
LIKELY HAD A ROLE IN THE MURDERS. AND If HE TAMPERED 
WITH EVIDENCE. IT MAY HAVE BEEN TO SAVE HIS OWN SKIN. 
FOR ITS PART. THE ESAf HAS SEEN UNABLE TO ESTABLISH 
THE CIRCUMSTANCES Of THE MIDNIGHT BURN INC OF THE 
LOGBOOKS AND STILL FAILS TO UNDERSTAND WHY US 
INTERLOCUTORS ARE SO EXERCISED OVER THE INCIDENT. 

HI THE DEFENSE COUNSEL'S STRATEGY —MOST LIKELY 
■-■WNANCED BY INDIVIDUAL ESAf CONTRIBUTORS— IS ALSO 
INFURIATINGLY CYNICAL. A SINGLE TEAM OF ATTORNEYS 
DEFENDS 8ENAVIDES' TWO LIEUTENANTS' AND flirt ENLISTED 
MEN FOS THE JESUIT MURDERS' MANY Of WHOM PROVIDED 
COHfllCTING EXTRAJUDICIAL STATEMENTS. THE SAME 
_ XMINSf* rQEFENDS CAMILO HERNANDEZ OH HIS OBSlRUCTION OF 
P sftSTJtE iC|ARGE AND A COUPLE Of ATtACATl SERGEANTS FOR 
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: OTHER HWIK OF THE ESftf'S FAILURE TO CtOPERftTE 
KCLL'0£: 

. r hE uppmEHT PEFj'SAL J* IK- iSCiTU&BAL ID HEMEMBER 
WO RECEIVED Ml KzmB T Hl HDWKBER 16 .12:28 Ml 
ESTMOR IDCEOOf ENTRY TIM THE JESUIT PRIESTS HAD 
BEEN KILLED. 

- W FAILURE OF ESAF TESTIMONIES TO ESTflBL tSB THE 
»«jciSE CHAIN OF CQWrtAHD 3EJVEEH PWLMB BENAVIDES 
ON NOVEMBER lb. 

jHilE THESE ARE AOMiTTEDtV PERIPHERAL ISSUES- THE V 
^-WWIW SM^flF COVER-UP. 


3 WEN WE RE".' TO A COUEB-UP- VE REFER TO TWO _ 
OiSHMCT SCENARIOS. ONE POSSIBILITY IS THAT THE IIU 

contuiD miw m murder of the Jesuits ahd selected 

BENAVIDES TO TAXI THE BE ME. THE SECOND POSSIBILITY 
IS THAI THE MICB COMMAND LEARNED Of THE AUACATL 
UNIT'S ROLE IN THE MASSACRE AND H I HOT RE 0 THE 
INVESTIGATION IN ORDER TO BROKER A SOLUWN THAT MOULD 
BE ACCEPTABLE TO 01SPARATE ESAF FACTIONS. THE 
INVESTIGATION HAS FAILED TO PRODUCE THE ANSWER TO 

which scenario is the correct one. 

18 THE EMBASSY HAS INFORMATION IKDICATIHG THAT 
CERTAIN ESAF OFFICERS KNEW WHO KILLED THE JESUITS 
NEAfLY A MONTH BEFORE THE SUSPECTS WERE DBKtt 
ACCORDING TO THIS ACCOUNT' OHE OF THE SUSPECTS BRIEFED 
ITC LEON LINARES' COLDER Of THE ATI ACT Lj ABOUT HIS 
UNIT'S RESPONSIBILITY FOR THE MURDERS IN MIO-OECEMBER. 

II THE BUCKLAND AFFAIR ALSO INDICATES THAT HIGH 
RAMMHG ESAF OFFICERS HERE AVARE Of BENWIBES' ROLE W 
THE KILLINGS BEFORE HIS IKBICTREHT. EVEN If BENAVIDES 
DID NOT C3NFESS TO NANOEL RWAS. AS BOTH CLAIM* AV1LES 
APPARENTLY WW WO KJLLED THE JESUITS IN 
MID-DECEMBER. BUCKLAND'S ACCOUNT 01 HIS CONVERSATIONS 
WITH MILES INDICATES THAT AV1LES MAS NAlliNG TOR THE 
HIGH COMMAND 10 BROKER A SOLUTION. IN BUCKL AMD'S 

VERSION OF THEIR DECEMBER 28-21 CONVERSATION 

STATEMENTS' AWILES IS PORTRAYED EXPRESSING CONf IDfHCE 
THAT THE MURDERERS WULD BE BROJGHI TO JUSTICE. 

12. IF THE E5AF DID BROKER AH "ACCEPTABLE' SOLUTION. 

IT APPEARS THAT THE PSinARV SUSPECTS HAVE BEEN 
IDENTIFIED. IT MAY BE THAT THE BROKERED SOLUTION 
PROTECTS CAMILO HERNANDEZ. AT THIS TINE. THE RE IS NO 
ADMISSIBLE EVIDENCE TO IKDIET HERNANDEZ FOR WINDER! HE 
IS CHARGED FOR OBSTRUCT I OH HF JUSTICE, - 

!1. BASED ON THE EVIDENCE AND OTHER AHA I L ABLE 
INFORMATION. BENAVIOES SEEMS 10 BE THE HIGHEST RANKING 
OFFICIAL INVOLVED IH THE MURDER. WILE THERE ARE 
STILL A HANDFUL OF SECONDARY ISSUES LEFT TO EXPLORE IN 
THE INVESTIGATION HE BELIEVE THAI OUR INTEREST NOV 
LIES IH PRESSIHG FOR CONVICTION AND INCARCERATION Of 
THE KILLERS. BOtH PLANNERS AND SHOOTERS. IT IS CLEAN 
THAI THE ESAF AND THE GOES RESENT THE EMBASSY 
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mm DISTANCE ON A "COMPLETE I HVE ST 1 CRT 1 0>|" > VHICH THEY 

THE TO HE AN EXPOSURE AKD PVHISMH1 IN THE COVER-UP . 
AS WELL AS THE KILLINGS. ' THEY FIHFJ THIS DIFFICULT TO 
UNDERSTAND AND INEVITABLY ASK WHAT WE . ._ 
IMHT— SPCCJf ICALLY. BY ACKNOWLEDGING THE SUCCESSFUL 
ELEMENTS OF THE JESUIT I HUES! IGATlONt HE COULD SEND A 
SIGNAL THAT THE SALVADOR ASS fill UNDERSTAND-THAT WE 
ARE SATISFIED WITH THE EVIDENCE AGAINST THE ACTUAL 
HURBEKEIS. THAT THEY SHOULD BE CONVICTED- BUI THAT WE _ 
" DO NOT IHTEHD 10 PURSUE THE POST-CRIME ALLEGATIONS Of 
COVER-UP. 


RELEASED 

El Salvador; Human Rights 
Special Project (1993) 


PI! SB 


Chile Project (#S199900030) 



artme nt^ mouND pAp£R 


o Terrorist activity continues to be one of the most serious and 
frustrating problems confronting the Aylwin Government. 


During the Pinochet regime, several terrorist groups 
initiated violent protest against the government. This 
included indiscriminate bombings, assassinations and armed 
robberies. 

The dissident faction of the leftist Manuel Rodriguez 
Patriotic Front (FPMR/D) and the Lautaro Youth Movement 
(MJL) are the most active groups. They seek to 
destabilize the moderate center-left government now in 
power. 

The Aylwin Government is concerned about Cuban assistance 
to these groups and in part for that reason has not yet 
resumed diplomatic relations with Cuba. 


o Most terrorist activity has been directed at Chilean 

military /police officials or political institutions, but. 
several Mormon chapels have also been bombed. 

o Two recent bombings appear to have been targeted at Americans 
and caused death or serious injury to several people. The 
Embassy reports that the Chilean authorities have not been ab 
to identify which groups are responsible. 


On November 3, a bomb went off at a restaurant in the 
coastal town of Vina del Mar, injuring three American 
sailors from the aircraft carrier Abraham Lincoln. 

On November 17, a bomb inside a baseball bat exploded 
during a game between the American-Chilean Chamber of 
Commerce and the University of Chile, killing a Canadian 
businessman and causing Assistant RSO Thomas Colin to lose 
his right eye. 

The Department issued a travel advisory (see attached 
copy) which remains in effect until December 15, 


o Continuing acts of terrorism have put the GOC on the defensive 
against center-right opposition charges that the return to 
democracy has led to an increase in terrorist activity. 


The Aylwin Government is attempting to deal with the 
problem by increasing the number of police assigned to 
counter-terrorist details and by appointing special judges 
to investigate the most serious terrorist acts. 
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CERTIFICATION UNDER SECTION 726(b) OP THE INTERNATIONAL 
SECURITY AND DEVELOPMENT ACT OF 1981 


Pursuant to section 726(b) of the International Security and 
Development Act of 1981 ('the Act*) and section l-201(a)(20) of 
Executive Order 12163, as amended, 'I hereby certify that: A) 
the Government of Chile has made significant progress in 
complying with internationally recognized principles of human 
rights; B) the provision of the assistance, articles and 
services described in provisions (l)-(4) of section 726(b) of 
the Act to Chile is in the national interest of the United 
States; and C) the Government of Chile is not aiding or 
abetting international terrorism and has taken appropriate 
steps to cooperate to bring to justice by all legal means 
available in the United states or Chile those indicted by a 
United States grand jury in connection with the murders of 
Orlando Letelier and Ronni Moffitt. 



Justification for Certification That the Condrti-otvs — 

Set Forth in Section 726(b) of the 
International Security and Development Cooperation 
Act of 1981 Have Been Met 



Human Rights Progress 

Requirements for certification as set forth in Section 
7261b) of the International Security and Development 
Cooperation Act of 1981 have been met. The Goverament of Chile 
has made significant progress in complying with internationally 
recognized principles of human rights. The former government, 
with its poor human rights record, was replaced in March of 
this year with a freely elected government committed to the 
full observance of human rights. Some of the more important 
actions taken to date that attest to this commitment are the 
following: 

President Aylwin appointed a Commission on Truth and 
Reconciliation to investigate cases of serious human 
rights abuses committed during the previous military 
regime. Its mandate is to determine compensation for 
the victims and their families and to recommend legal 
and administrative measures to prevent the recurrence 
of such abuses. 

The National Congress passed a law establishing the 
National Office of Returnees to facilitate the 
reincorporation of returning exiles into Chilean 
society . 

The National Congress established a permanent 
Commission on Human Rights, Nationality and 
Citizenship- to monitor respect for basic rights. 

The Government of Chile ratified the OAS American 
Convention on Human Rights. 

Security Assistance Relationship 

The provision of assistance, articles and services is in 
the national interest of the United States, since lifting the 
prohibition on security assistance and the sale of defense 
articles and services will enable the United States Government 
and the Government of Chile to reestablish- a normal 
relationship. This will help to develop the Chilean armed 
forces as an institution subordinate to and supportive of 
democratically elected, civilian government. 


Chile Project (#S199900030) 
U.S. Department of State 

Release y Excis e Deny 

Declassify: In Part In Full „ 

Exemption(s) 


International Terrorism 


The Government of Chile is not aiding or abetting 
international terrorism. Since President Patricio Aylwin 
assumed office in March, we have no evidence that the 
Government of Chile is aiding or abetting such activity. On 
the contrary, there is ample evidence that the Aylwin 
government is committed to full respect for human rights. 

With respect to the Letelier case, the Government of Chile 
has taken appropriate steps to cooperate to bring to justice by 
all legal means available in the United States or Chile those 
indicted by a United States grand jury in connection with the 
murder of Orlando Letelier and Ronni Hoffitt. Since taking 
office, the Aylwin Government has committed itself to a 
strategy to pursue criminal proceedings against those Chileans 
alleged to have participated in the 1976 car bomb 
assassination. Under this plan, the Government of Chile 
introduced a package of judicial reform laws that would, inter 
alia , transfer jurisdiction of the Letelier/Mof f itt case from 
military to civilian courts. That portion of the law was 
approved by the Chamber of Deputies on September 28 and by the 
Senate on November 15. A high level GOC official has assured 
us that provisions transferring jurisdiction cannot now be 
modified or deleted, this law will be enacted as final 
legislation soon and that President Aylwin will sign it 
immediately thereafter. 

The Government of Chile has also committed itself to 
request the Supreme Court's appointment of a special 
investigating judge ("ministro en visita") to try the case as 
soon as President Aylwin signs the bill allowing transfer of 
jurisdiction over the case. Under Chile's civil law system, 
the judge will have broad powers to gather evidence and 
question those with relevant information. 

In addition, the Ministry of Foreign Affairs has taken 
other action related to the Letelier case by conducting an 
administrative investigation into the matter of issuance of 
falsified passports during the previous government. The 
results have already been turned over to a civilian court for 
further investigation. 

Although Section 726(b) solely addresses the criminal 
aspect of the Letelier/Mof f itt case, the Government of Chile 
has also agreed to consider the question of civil compensation 
for the families of the victims. In June 1990, the United 
States Government and the Government of Chile signed an 
agreement to create an international commission that would 


determine the amount of compensation the Government of Chile 
would award the families on an ex gratia basis. The request 
for ratification was submitted to the Chamber of Deputies on 
August 1. The relevant committee is scheduled to complete its 
review by the end of November. President has designated this 
as a "urgent" matter, upon which the Chilean Congress is to act 
within 30 days. Now that significant movement on passage of 
the law transferring jurisdiction from military to civilian 
courts has occurred, we anticipate that the Government of Chile 
has the support it requires to take prompt action on 
ratification of the compensation agreement. 
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white House Press Briefing 


Background and Talkirig-points : 


o Civilian government has been in office since March 11, 1990. 

o The previous military government lasted from September 11, 1973 
to March 11, 1990. 

Key political issues : 

Civilian-military relations : president Patricio Aylwin 
has shown great skill during the transition to democracy 
in handling the military. Even though General Pinochet 
remains as Commander-in-Chief of the Army, he and the 
other military leaders recognize civilian authority and 
respect constitutional limits. 

Human rights abuses : Aylwin named a commission to 
investigate the- worst cases of abuse that occurred under 
the previous regime. Its non-judicial mandate is to 
clarify what happened, recommend compensation for the 
victims and their families, and establish safeguards to 
prevent such abuses from happening again. 

Consolidation of democratic institutions ! Aylwin heads a 
moderate, center-left coalition government. While he has 
broad multiparty support for his tax, labor and 
consitutional reforms, he faces a Senate controlled by the 
center-right opposition on more controversial legislation. 

Need to Respond to Social Needs . The Aylwin Government 
must respond to the pent-up desire for improved housing, 
health and education while maintaining a sound economy and 
a balanced budget. 

Growth rate: 10% in 1989; 1% estimated for 1990. 

GDP: $25.5 billion in 1989; $25.9 est. for 1990. 

GDP per capita: $1,979 in 1989; $1,992 est. for 1990. 

Inflation: 17% in 1989; 30% est. for 1990. 

Debt: $16.8 billion Itotal) 

Population: 13 million (growth rate: 1.6% in recent years) 



Key economic/trade issues : 

Rising inflation : Expansionary policies pursued by the 
previous government before it left office (increased 
spending and increased money supply) left the new 
government with the problem of rising inflation. Higher 
oil prices caused by the Gulf crisis has accentuated the 
problem. The GOC is committed to curbs on government 
spending to alleviate the problem. 
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Export diversification : Although Chile has expanded into 
new areas {fruit, forestry products, seafood), Chile 
remains very dependent on copper exports which provided 
over 40 percent of foreign exchange earnings last year. 

Debt: Chile is a model of successful debt management and 
in recent years has used debt-equity swaps to expand 
investment. The GOC recently signed a loan agreement with 
the NMB Bank of Holland for $20 million to fund social 
programs — a sign that Chile has reentered the voluntary 
capital markets. 

Free Trade Agreement : Chile wishes to sign an FTA with us 
and believes it should be accorded the same treatment as 
Mexico. 


Questions and Answers 


Q. What makes the Enterprise for the Americas Initiative any 
better than earlier U.S. development programs for Latin 
America, i.e. the Alliance for Progress which was a failure? 


THE INITIATIVE IS NOT A NEW FOREIGN AID PROGRAM. 


IT IS BASED ON THREE MAJOR COMPONENTS: TRADE, INVESTMENT 
AND DEBT REDUCTION. 


IT IS DESIGNED TO STIMULATE HEMISPHERIC GROWTH THROUGH 
OPEN TRADE MARKETS. 


IN ADDITION, IT WILL STRENGTHEN ENVIRONMENTAL POLICY IN 
THE HEMISPHERE . 


Q. How will Chile benefit from this? 


. A. — CHILE WILL BENEFIT FROM ALL THREE ASPECTS OF THE 
INITIATIVE, 

MOST IMMEDIATELY, CHILE WILL BENEFIT FROM THE DEBT 
REDUCTION ASPECTS OF THE PLAN , WITH A SIGNIFICANT 
REDUCTION OF ITS OFFICIAL GOVERNMENT-TO-GOVERNMENT DEBT. 

Q. How can the USG talk about hemisphere-wide free trade and still 
have such protectionist measures as marketing orders? 


MARKETING ORDERS ARE NOT PROTECTIONIST . THEY ARE IN 
ACCORD WITH GATT PRINCIPLES. MOREOVER, THE EC COUNTRIES 
AND JAPAN IMPOSE COMPARABLE KINDS OF QUALITY STANDARDS ON 
IMPORTED PRODUCE. 

THEY APPLY EQUALLY TO DOMESTIC AND FOREIGN PRODUCERS. 


THEY ARE NOT INTENDED TO PREVENT IMPORTS FROM ANY COUNTRY, 
BUT RATHER TO ENSURE A HIGH QUALITY PRODUCT TO THE 
CONSUMER. 
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Q. How can President Bush travel to Chile when the State 
Department has a travel advisory for Chile in effect? 

A. — TRAVEL ADVISORIES ARE INTENDED TO PROVIDE TRAVELERS WITH 
AN ASSESSMENT OF LEVELS OF VIOLENCE IN THE COUNTRIES THEY 
PLAN TO VISIT, THIS ONE DOES NOT ADVISE AGAINST TRAVEL TO 
CHILE. 

RECENT BOMBINGS IN CHILE, SOME OF WHICH CAUSED DEATH AND 
SERIOUS INJURY TO INNOCENT BYSTANDERS , INCLUDING U.S. 
CITIZENS, LED US TO THAT DECISION. 

NEVERTHELESS, WE ARE CONFIDENT THAT PRESIDENT BUSH WILL 
ENJOY ADEQUATE SECURITY WHILE VISITING CHILE. 

Q. Why doesn't the U.S. focus on dealing with its drug problem at 
home rather than trying to stop the trafficking in Latin 
Amer ica? 

A. ~ OUR DOMESTIC DRUG STRATEGY EMPHASIZES DRUG ABUSE 

PREVENTION. STATISTICS INDICATE THAT PREVENTION EFFORTS 
ARE PAYING OFF. 

WE ARE COOPERATING WITH CHILE IN BOTH DRUG ABUSE 
PREVENTION AND INTERNATIONAL DRUG TRAFFICKING CONTROL. 
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CERTIFICATION UNDER SECTION 726(b) OF THE INTERNATIONAL 
SECURITY AND DEVELOPMENT ACT OF 1981 


Pursuant to section 726(b) of the International Security and 
Development Act of 1981 ('the Act") and section l-201(a){20) of 
Executive Order 12163, as amended, *I hereby certify that; a) 
the Government of Chile has made significant progress in 
complying with internationally recognized principles of human 
rights; B) the provision of the assistance/ articles and 
services described in provisions (l)-(4) of section 726(b) of 
the Act to Chile is in the national interest of the United 
States; and C) the Government of chile is not aiding or 
abetting international terrorism and has taken appropriate 
steps to cooperate to bring to justice by all legal means 
available in the United States or Chile those indicted by a 
united States grand jury in connection with the murders of 
Orlando Letelier and Ronni Moffitt. 
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President Bush is the first U.S. president to visit Chile 
in thirty years. His visit is seen in Chile - as an 
important sign of support for Chile's first democratically 
elected government in over sixteen years which took office ' 
in March 1990. 

The transition to democracy marks a new period in bilateral 
relations and a renewal of a traditional friendship. We 
have worked hard to put the following problems inherited 
from the previous regime behind us: 

GSP/OPIC Benefits ; This week USTR announced Chile's 
return to GSP after the GOC produced a new industrial 
property law that satisfied the IPR standard for 
reinstatement- OPIC benefits were restored in October 
in response to the improved worker rights situation. 

Kennedy-Harkin Sanctions ; This week you recommended 
lifting the sanctions on security assistance in 
recognition of the improved human rights situation, 
plus the steps taken by the GOC to pursue the Letelier 
case and to compensate the families, 

o Christian Democrat President Patricio Aylwin has proven to 
be a very skillful leader of a moderate center-left 
coalition government, but faces a continuing problem with 
leftist terrorist activity. The political right criticizes 
him for the way he has handled relations with the U.S. The 
above accomplishments should help mute their criticism. 

o Key events : t he Pre sident's working luncheon with 

President Aylwin and his speech before the joint session of 
the Congress. 

OBJECTIVES 

o Demonstrate support for democracy and our desire to put 
Pinochet-era frictions behind us. 

o Applaud the GOC ' s decision to continue the free-trade, 
open-market policies of the previous regime and its 
successful debt management. 

o Note Chile's positive response to the President's 
Enterprise for the America's Initiative. 

Highlight fruitful discussions on trade and investment 
like the ones we had in mid-November under the 
Bilateral Framework Agreement signed October 1. 
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o Underscore the importance of a successful conclusion of the 
Uruguay Round and seek Chile's support in pushing for more 
open agriculture markets. 

— We also urge Chile to take a more active role to 

support our efforts to extend and improve GATT rules 
on services, IPR rights and trade-related investment 
measures. 

o On narcotics, we are aware of Chile's concern about being 
used as a transit point and about increased 
money-laundering. 

We have proposed an agreement to require financial 
institutions to record and governments to share 
information about currency transactions. We hope to 
begin negotiations soon. 

o Nuclear non-proliferation is of the highest importance. We 
urge the GOC to bring the Treaty of Tlatelolco into force, 
which would open the way toward bilateral cooperation in 
nuclear energy technology. 

III. PROBLEM AREAS 

o The GOC will press hard to negotiate a bilateral FTA with 
us, arguing that Chile's new economy justifies at least the 
same treatment as Mexico. 

We see Chile as a strong candidate for an FTA, but our 
. first priority is Mexico. We do not require that 
Chile wait until its neighbors in the southern cone 
are ready for a multilateral FTA with us. We will 
meet before September 1991 to assess progress under 
the framework agreement with respect to an FTA. 

o The political opposition sees marketing orders as a symbol 
of protectionist sentiment in the U.S. 

We are aware of Chilean concerns and are eager to 
minimize the adverse but limited impact on Chilean 
fruit exports. TO that end, Secretary Yeutter has 
proposed a training program to help exporters meet the 
standards. The standards aim to increase U.S. fruit 
consumption and will benefit Chilean exporters, 

o Chilean fruit exporters continue to pressure the GOC to 
push for compensation for losses caused by the 1989 
poisoned grapes embargo. 

We have urged them to sue in the U.S. courts if they 
feel the evidence warrants doing so. 
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SUBJECT: CODEL IEMY: MEETINGS IN SANTIAGO 
I. SUMMARY: SENATOR lEftHt AND RfmONIAIIi/ES RICHARDSON 
AND ESPY MET VITH CHILEAN PRESIDENT AYLWIN. CHILEAN 
SENATORS AND THE VI CE MINISTER OF AGRICULTURE TO DISCUSS 
BILATERAL ISSUES INCLUDING THE KEHH£Or-H Aftfc :R AMEND."* HI , 
GSP. AND BILATERAL AGRICULTURE TRADE DISPUTES. END 
SUMMARY. 



• ; i1iN' THAT CHI!-: -CJ'PE IRUUKUVl ; POF£R?' 
FRACTION, ay. WIN Si ! - ; S GOVERNNfNI HAS PASSED A 
FLAWED INDijSTRiAl FRO : E : "' RIGHTS BUI VHICP Ht INTENDS TO 
IMPROVE BV L'SiNC A SU'-:SSiVE VETO TO EL J PI I M B 7 E THE POST 
DAMAGING EIEKENTS. Hi i;»ED THAT THE CODEl URGE PRESIDENT 
accept his as=.;!n:e that the BEST POSSIBLE LAW 

PASSED AND IC ;:::T NO FURTHER BARPiEJS TO CHILE s 
:NIRY INTO THE GSP 

PRESIDENT AYIVIN NOTED THAT THE HUNAN RIGHTS SITUATION 
IN CHILE HAS IMPROVED DRAMATICALLY. DEALING VITH PAST 
ABUSES. HOWEVER- RE HA US A PROBLEM. THE PRESIDENT SAID 
THAT CHANGES III CHILE S SUE PROCESS LAVS HAVE BEEN 
APPROVED IN THE HOUSE ff DEPUTIES AND THE SENATE THAT VILL 
HOVE THE JURISDICTION > THE LETEL ICR WFIT1 CASE FRGD 
THE MILITARY ID TNE CIVILIAN COURT SYSTEM. WILE SOME 
ELEHtNTS Of THIS LEGlSLi'lDH MUST NCW GO TO A HIKED HOUSE 
SENATE COMMISSION FOR MIL REVIEW. AYtWf* HADE CLEAR THAT 
THOSE PORtiONS OF THE l»< DEALING W-TH THE 
LETEL lER'HOFFITT CASE MiE PASSED BOTH IHE HOUSE AND 
SENATE AND ARE W N3* SUBJECT TO FURTHER CHANCE. HE SAID 
THSI THE IAV COtllD B: "tCMLFIGMED WITHIN THIRTY DAYS. 

b. AYIVIN SflO THAT V-i ISSUE OF COMPENSATION FOR THE 
LET-LIED AND HOFflTl U'illES WILL BE TREATED SEPARATELY. 
THE AMOUNT CF CDMPENSA'iC* Will BE DETERMINED BY AN 
INTERNATIONAL COMMISSION- THE MEMBERS OF WHICH NAUE 
ALREADY BEEN SELECTED. HOWEVER. BEFORE THE GOC CAN CfFER 

COMPENSATION II HUSHET CONGRESSIONAL APPROVAL . AYLWIN 
C4US CONFIDENT THAT HE WOULD BE ABLE TO MUSTER THE 
NECESSARY SiipPORT IN SO'* HOUSES OF COHGRESS. 


MEETING WITH PRESIDENT AY' WIN 


7. ON NOVEMBER 1 9 - 19-90 SENATOR PATRICK LEW! 
ID-VERflONTt. REPRESENTATIVES MICHAEL ESPY C-MSSl- A NO 
BILL RICHARDSON ID-NMI, WITH AMBASSADOR. CAIiED ON CHILEAN 
PRESIDENT AYLWIN. SENATOR LEAHY COMMENTED THSI All 
AMERICANS HOLD CHILE IN HIGH REGARD FOR IHE MANNER IN 
WHICH DEMOCRACY HAS BEEN RESTORED. HE ADDED THAI AS A 
POLITICIAN. HE HAS PARTICULAR RESPECT FOR PRESIDENT 
AYLVIK'S MANAGEMENT OF HIS COALITION. AND MIE IHPORTANItY 
HIS RELATION WITH FORMER PRESIDENT AND NOW ARMY 
COMMANDER-IN-CHIEF PINOCHET. THESE SENTINELS WERE ALSO 
REFLECTED IN COMMENTS BY REPRESENTATIVES ESPY AND 
RICHARDSON. PRESIDENT AYLWIN SAID HE VELCOffD THE VISIT 
BECAUSE THE OPINIONS AND ACTIONS Of THE U.S. CONGRESS ARE 
VERY IMPORTANT FOR CHILE. 

3. SENATOR LEAHY OFFERED TO RELAY ANY MESSAGES PRCS 1 OE HT 
AYIVIN MIGHT HAVE FOR PRESIDENT BUSH IN VIEW Of THE 
UPCOMING MEET INC BETWEEN TNE TWO HEADS Of STATE IN 
SANTIAGO. AYIVIN WELCOMED THE OFFER AND SAID THAT HE HAD 
ONE MAJOR THEME: CHILE'S LONG AND FINAILY S1ICCESSFUI 
EFFORT TO RESTORE ITS DEMOCRACY HAS NOT ELICITED THE 
INTERNATIONA! SUPPORT THAT MOST CHILEANS HAD EXPECTED. THE 
USGr IN PARTICULAR. IS SEEN NOT MERELY TO HAVE DOT 
EMBRACED DEMOCRATIC CHILE. BUT TO STILL BE CASTIGATING THE 
COUNTRY FOR IHE CRIMES Of THE PINOCHET GOVERNMENT. THIS 
MANIFESTS ITSELF IN THE CONTINUED EXCLUSION Of CHILE FROM 
GSP AND THE KENNEDY-HARK IN AMENDMENT RESTRICTIONS. 

«. ON GSP. PRESIDENT AYLWIN COKHENTED 1HAT CHILE WAS 

EXCLUDED FROM THE PROGRAM FOR GROSS VIOLATIONS Of LABOR 
RIGHTS DURING IHE LAST REGIME. THESE VIOLATIONS NO LONGED 
EXIST. NOW. HOWEVER, IHE USC IS IMPOSING ANEW 


7. SENATOR LEAH* [MPHlSliEO THAI IHE LETEl IER-M0fflT1 
MURDERS REMAIN A KEY CONCERN IN IHE U.S. AND THAT THE 
KENNEDY-HARUN RESTRICTS SHOULD NOT BE LIFTED UNTIL 
THERE IS CLESR MOVE MEN" r 0 BRING THOSE ACCUSED OF THE 
CRIMES TO JUSTICE AND TC COMPENSATE THE LETEL1ER AND 
MOFFITT FAMILIES. THE FACT THAI GEti. PINOCHET IS STILL 
THE COMMANDER Of THE tf" MAKES THIS IMPERATIVE- THE 
SENATOR OBSERVED. PRESENT AYLWfN COMMENTED THAT HE 


UNDERSTANDS THE SENATOR S POSITION. BUT PINOCHET IS USING 
THE KENNEOY-HARKIN RESECTIONS TO HIS OWN ADVANTAGE. IN 
EFFECT. PINOCHET CLAIMS THAT THE GOVERNMENT'S INABILITY TO 
RESTORE fULL MIL ITARY-'O-MIL ITARY RELATIONS IS A SIGN Of 
WEAKNESS. AYLWIN NOTED THAI RESTORATION OF 
HILITARY-TO-HlilTARY TIES TOO BE IHE BEST WAY TO ENSURE 
THAT THE CHILEAN MILITARY DEVELOPS AN APPRECIATION Of THE 
HEED FOR CIVILIAN CONTROL. 

i. REPRESENTATIVE RICHARDSON AGREED THAT U.S./CHFLE 
BILATERAL DELATIONS NIKE IMPORTANTLY OH RESOLUTION OF IHE 
LETEL IER/SOFF ITT MURDERS. HE ADDED. HOWEVER. THAI JT IS 
HARMFUL TO HOLD IHE AYLWIN GOVERNMENT HOSTAGE TO THE 
CRIMES OF THE PINOCHET GOVERNMENT. HE SAID THAI HE WOULD 
WORK 10 SEE THAT THE KMEDY-KARtlM RESTRICTIONS ARE 

LIFTED AND THAI CHILE IS REINSTATED IN THE GSP. 

9. REPRESENTATIVE ESPY SNARED MANY OF SENATOR LEAHY'S 
CONCERNS OK THE IfTEUEMWf ITT CASE. HE URGED PATIENCE 
IN WORKING TOWARD fULt RESTORATION OF MIL llARY-TO-Hll ITARY 
RELATIONS. COMMENTING Till CHILE'S RENEWED DEMOCRACY IS 
ONLY ! KOHTHS OLD. HE ADC ED THAT LIKE AN UNBORN BABY' 
FRIENDS KNOW IN ADVANCE THAT THEY WILL LOVE THE CHILD WHEN 
II -IS BORN. BUT THAT THY NONETHELESS WANT TO SEf IKE BABY 
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AH*:* »f SENSES "Ml '«£ "BA9V WS B»N £ MONTHS AGO. IS 
VISIBLE fO* All '2 St! AND NEEDS US FRIENDS NOV. rfE 
AMD THAI EfiL: HiS i lCNC HiSlCRf OF DEMOCRACY Mi THAI 
THE rlU'TSS? GCVERkfiX WAS * SdD AEFRRAT ION. 
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KniK CHILEAN SWTOKS 


11, SENATOR LEW. REWSEXWIVES SltHMOSOH WC ES?>. 
MS AMBASSADOR 1£ ; VI IN CHILEAK PARI IAHENTaPIANS INCLUDING 
SENMOBS FREl iCWlSTlAJi QEKOCPAIi . LAUENDERO IC«ISIIM 
DEHKHTi. ROMERO -HATlONAI RENE WAD- ALESSANDRi 

il«DEl > £HOEN'-tC«E»V*n«J- *NC SINCE AIR '(APPOINTED ' 
INDtPENDENT-CONSERMTi;'. RETIRED JJ5KV GENERAL AND FORMER 

governing jdnia member-, senator irh wt l l cue d the u.s. 

DELEGATiGN. HE CONMENIED THAT HE WAS PLEASED Id HAVE HAD 
THE DPFQRiUHIlf TO VIS*! VI IK St KM OR tfSHT \% WASHINGTON 
AND MS DEI iCKTfD THAT THE SENATOR AND REPRESENTATIVES NOV 
WOULD SEE CHILE fifSt HA.KO. HE NOTED IM THERE ARE A 
NUMBER OF BILAIERAt ISSUE OUTSTANDING- SIM AS THE U.S. 
Fftfir! BILL'S TREATMENT Of MARKET INC ORDERS. THAT NEED 10 BE 
EXAMINED. 

52. SENATOR It MY COMMENTED THAI HIS WAS HIS HR5T VfSU 
TO SOUTH AFRICA AND THAT HE WAS ESPECIALLY INIEPESfED IN 
CHILE BECAUSE OF THE Km TO DEMOCRACY AHE T«E «IMU1 
CHILEAN ECONOMY. BE OFFERED TO SEND A COPY OF THE I99j 
FARM Bill TO THE CHILEAN SENATORS. HE CAUTIONED THAI II 
WAS OVER im PUSES IN LENGTH AND THAI THE SECTION ON 
MARKETING ORDERS WAS Mil TED 10 TWO PARAGRAPHS. Hf ADDED ' 
THAT PROVISION IS EE I HI MADE TO TRAIN. CHILEAN INSPECTORS 
ON U.S. STANDARDS SENATOR LEAHY NOTED THAI IHEPE IS 
NOTHING Bill GOOD VIU iU THE U.S. CONGRESS FOR CHILE AND 
THAT THERE IS A POSITIVE DESIRE TO'FIND A SOUND VCRKiMG 
RELATIONSHIP. 

!J. SENATOR ROMERO LAUNCHED A RAMBLING INTERVENTION 
CENTERED ON HIS LIS! Or PERCEIVED U.S. INJURIES 10 CHILE. 
HE SAID THAT IT WAS IMPORTANT THAT MEMBERS OF THE U.S. 
CONGRESS HEAR DIRECTLY CHILE'S CONCERNS. IN VIEW Of THE 
TRANS 11 ION TO DEMOCRAT AND CHIEE'S 10NG SUPPORT Of U.S. 
IHTtlHfllDSM. COALS, HE SAID THAI HE VAS SURPRISED THAI 
THE USE HAD GONE OUT Of US WAV TO PENALIZE CHILE. HE 

POINTED 10 IHE MARKETING ORDERS. THE POISONED GRAPES 
ISSUE- THE EXCLUSION OF CHILE FROM GSP AND INE 
KENNEDY-HARKfN AMENDMENT. ROMERO ASKED THAI NOT KING BE 
DO«E TO IMPLEMENT MRU I INC ORDERS UN1IL IHE USTR HAS 
VERIFIED THAT 1HE1 ARE IAT1 LEGAL ROMERO'S final point 


WAS THAT CHILE'S RETURN TO DEMOCRACY SEE IS TO HAVE HAD NO 
IflPAC! ON U.S./CHUEAN BILATERAL RELATIONS, 

H. SENATOR LEAHV RESPONDED THAI FHE KENNEDY-HARKIH 
M1EH&WH1 HAti HCIH1H& 10 BO WITH MARKETING ORDERS OR OTHER 
AGR I CUL Il/RAI TRADE ISSUE. IT DEALS SPECIFICALLY WITH THE 


*G 5 Ri-.lTiW 1*5 Cfcliii"! *;••;! 
:;N'H!.i=*C i-AMPSrfrf MU CF GENERAL riNOCH-- s:;«1 n; 
T «E AGR.'CiJU-JPt t»ADE 'SSUES. StUTSS LEAK* KG':!; >{' «£ 
<S THE CHAiRMAd OF THE SENATE AGRlCiliW COWIT^ii. « 
SAID THAT THE FIRST TIME AN? ONE HAD RAISED CHilE S 
COHCERNS ON HAPtcE 1 1 KG ORDERS DIRECTS YiTH HIM WA< rt'EH 
THE CHILEAN SENATORS TRAVELLED *G WASHINGTON - AFTER fH[ 
M! f ARM BILL HAD BEEN PASSED. HE NOTED THAT NO ONE FPOM 
IHE ADMIMSFRAl ION IOR THE CHILEAN EMBASSY IN WASHINGFONi 
HAD EXPRESSED m CONCERN 10 HIM ABOUT IDE MARKETING 
ORDERS. IF THEY HAD. HE SAID' HE COULD RAVE AT LEAST 
ENTERED SOttE CORKERl IN THE RECORD AFTER IHE CONFERENCE 
COMMITTEE COMPLETED ITS WORK. HE COMMENTED THAT HE WOULD 
8E DfLICHlED TO WORf WITH THE CHILEAHS ON ISSUES IN HE 
FUTURE BUT ASKED THAT THEY SET UP AN EFFECTIVE MEANS OF 
COHBtlNlCAflON SfFORE ACTIONS ARE FINAtiZED. 

IS. RE p RE5ENTA! (VE fSPY RECALLED THAI IHE HOUSE 
AGRICULTURE COMITIES HAD BEEN DRIVEN BY THE tfillFORHiA 
D£LECA!!ON 10 INCLUDE MARKETING ORDERS IN IHE flNA: FAJn 
Sill. OTHER STATE OELEGATICNS WERE lARGEK NEUIRAL ON 'HE 
ISSUE. CONGRESSMAN RICHARDSON JOINED SENATOR IEAH* IN 
CALLING fOR BETTER COMMUNICATIONS ON AGR I CULTURE AND DIRER 
TRADE ISSUES. HE SAID HAD THE S'RENG'N OF THE CH;LEAN 
OPPOSITION BEEN KNOWN IT IS QUEST I0NAB1E HAT THE NEW 
' vttENW ORDERS WOULD HAVE BEEN ACCEP1ED. HE WENT 
FURTHER ON THE ISSUES OF GSP. M KtNNSDY-HAfUN AMENDMENT 
AND THE CRAPE fCIS5NINt ISSUE. « SMC THAT AS A FRIEND 
OF CHILE BE- WOULD SEtk LEGISLATIVE S£t IFF ON ALL OF THESE 
ISSUES. 

NESTING WITH THE SUB SECRETARY Of AGRICULTURE 


16. IHE CODE I AND AMBASSADOR CtllED ON SU8-SECR£TAF> OF 
SGF (CULTURE. MANIMILIANO COX FOR FURTHER DISCUSSION OF 
AGRICULTURE ISSUES. COX EXTENDED MINISTER fiGUESOA'S 
APOLOGIES FOR NOT BEING ABLE TO ATT£ND THE MEETING. 
SENATOR LEAHY SAID THAT HE HAD JUST COME FROM A MEETING 
V:1H A NUMBER OF CHILEAN SENATORS AND HAD GONE OVER 
AGRICULTURE ISSUES WITH HEM. HE SAID THAI THERE IS A 
SUBSTANTIAL STORE Of GOOD WILL TOWARD [HUE IN THE U.S. . 
CONGRESS. ANY PERCEIVED TRADE BARRIERS PLACED ON CHiLE EY 
IRE U.S. CONGRESS ARE THUS UN1NTEN1 IDNAL. THESE 
SENTIMENTS WERE Sh'AFED B* REPRESENTATIVES RICHARD50N AND 
ESPY. 


17. . SENATOR LEAHY SAID THAT HE HOPED 10 LEAVE HI MESSAGE 
IHAF IHE IWO COUNTRIES SHOULD NOT LET RHETORIC OR SYMBOLS 
GET IN IKE WAY Of ENHANCED TRADE FLOWS. COX AGREED AND 
NOTED THAI BETTER COMMUNICATION IS THE KEY ID INSURE 
SMOOTH RELATIONS. 

11. COMMENT: II WAS EXTREMELY USEFUL FOR COOEl LEAHY. 
WITH US STRONG AGRICULTURE ORIENTATION VISIT CHILE WHILE 
U.QCHILE RELATIONS ARE IN SHARP FOCUS. IN THEIR 
CONTACTS WITH THE PRESS ALL CODEl MEMBERS PROJECT tOOO 
WILL AND STRONG U.S. INTEREST IN IMPROVED RELATIONS AS 
WELL AS RECOGNITION OF IHE STRIDES CHILE HAS MADE BOTH 
POLITICALLY AND ECONOMICALLY. THE CODEl HAS NOT CLEARED 
THIS CABLE. END COMMENT. 
GILLESPIE 
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ENTIRE TEXT. 


2. ON 11/29/90 BUENOS AIRES NEWSPAPER DIARIO POPULAR 
REPORTED THAT ON 11/28/90 ARGENTINE FEDERAL POLICE 
ARRESTED JORGE MONSALVE FIGUEROA, 35, A CHILEAN NATIONAL, 
WHOM ARGENTINE AUTHORITIES IDENTIFIED AS BEING THE NUMBER 
THREE PERSON OF THE MANUEL FRANCO PATRIOTIC FRONT AND 
WHO ALEEDGEDLI LED THE 1986 TERRORIST AMBUSH ATT AC £ 
AGAINST GEN. PINOCHET IN WHICH FIVE PEHSONS WERE BILLED. 


3. ACCORDING TO THE PRESS REPORT r MONSALVE WAS ARRESTED 
AS HE WAS ABOUT TO BOARD AN AMERICAN AIRLINES FLIGHT TO 
SANTIAGO AND WAS FOUND TO HAVE FALSE DOCUMENTS ON HIS 
PERSON . 


4. RSO IS ATTEMPTING TO VERIFT THIS PRESS REPORT AND 
DETERMINE THROUGH THE POLICE IF THERE IS ANT CONNECTION 
BETWEEN MONSALVE 'S PRESENCE IN BUENOS AIRES AND THE 
UPCOMJrtGftEREMjDBNTrAI. VISIT. 
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SUB J: BOMB THREAT AT AMERICAN EXPRESS BANK 

1. ON NOVEMBER 27 AT 2330 HRS • LOCAL POLICE ARRIVED 
AT THE AMERICAN EXPRESS BANK WHICH IS LOCATED ACROSS 
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THE STREET FROM THE CHANCERY ON AGUSTINAS STREET. 

POLICE TOLD A LOCAL CONTRACT EMBASSY GUARD THAT 

SOMEONE (NFI) HAD TELEPHONED THE POLICE AND STATED 

THAT A BOMB WOULD EXPLODE IN ONE HALF HOUR. 

2. LOCAL POLICE CHECKED THE SCENE, FOUND NOTHING 
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THROUGH: P t Mr. 

T - Mr. 

FROM: ARA - Bernard Aronso 

H - Janet G. Mullin 

SUBJECT: Certification to Remove Prohibition on 

Assistance to Chile 

Issue for Decision 

Whether to certify, pursuant to Section 726(b) of the 
International Security Cooperation and Development Act of 1981, 
that: A) the Government of Chile has made significant progress 
in complying with internationally recognized principles of 
human rights; B) the provision of certain assistance, articles 
or services to Chile is in the national interest of the United 
States; and C) the Government of Chile is not aiding or 
abetting international terrorism and has taken appropriate 
steps to cooperate to bring to justice by all legal means 
available in the United States or Chile those indicted by a 
United States grand jury in connection with the murders of 
Orlando Letelier and Ronni Moffitt. 


This certification would lift the Kennedy-Har kin 
prohibitions on furnishing military assistance, permit the sale 
of defense articles and services to Chile and enable our 
defense relationship with Chile to be normalized. 

Essential factors 


1. Authority to Certify . Section 726(b), also known as the 
Kennedy-Harkin amendment, prohibits furnishing most forms of 
security assistance, sales by the USG of defense articles or 
services, and licensing of commercial exports of defense 
articles or services "unless and until the President submits to 
the Speaker of the House of Representatives and the chairman of 
the Committee on Foreign Relations of the Senate a detailed 
report certifying" that the above three conditions have been 
met. The authority to make this certification has been 
delegated to you. (Executive Order 12163 of September 12, 
1979, as amended, section 201(a)(20>.) 


2, Elements of the Certification 


a. Chile has made significant human rights progress . 
Under the democratically elected government headed by President 
Patricio Aylwin, the GOC has made significant progress in 
complying with internationally recognized principles of human 
rights. Since last March, when Aylwin took office, the GOC has 
made it abundantly clear that it is fully committed to the full 
observance of human rights. The following attest to this 
commitment.: 

" — President Aylwin named a Commission on Truth and 

"Reconciliation to investigate cases of serious human 
rights abuses committed during the previous military 
regime. Its mandate is to determine compensation for 
the victims and their families and to recommend legal 
and administrative measures to prevent the recurrence 
of such abuses. 

The National Congress passed a law establishing the 
National Office of Returnees to facilitate the 
reincorporation of returning exiles into Chilean 
society. 

The Chamber of Deputies in the National 'Congress 
established a permanent Commission on Human Rights, 
Nationality and Citizenship to monitor respect for 
basic rights. ^ 

" — Legislation was introduced to make more specific 

vaguely defined and far-reaching state security laws. 

Freedom of speech and press are largely unrestricted. 
The restrictions, including self-censorship, that 
prevailed under the military regime have been removed. 

There exist no unreasonable restrictions on peaceful 
assembly and association. 

The United Nations Human Rights Commission terminated 
its mandate for a Special Rapporteur on the grounds 
that the situation in Chile had improved sufficiently 
to no longer require one. 

Under Aylwin, the GOC has ratified the OAS American 
Convention on Human Rights. 

b. Provision of assistance is our national interest . Now 
that the years of military dictatorship and human rights abuses 
have ended and Chile has returned to its democratic traditions, 
it is in our mutual interest to put this troublesome legacy 
from the previous government behind us. Our desire is to 
provide appropriate support for the new democratic government, 
helping Chile become an example of political freedom and a 


model of open economic policies. Removal of the sanctions will 
allow us to resume a broad range of security assistance and 
related programs which help strengthen the development of the 
Chilean military as a professional, apolitical institution, 
subordinate to and supportive of democratically elected, 
civilian government, 

c Chile is not aiding and _a be tti_ng_inter national 
terrorism and has taken appropriate steps to bring to justice 
t-hose indicted in connection with the Letelier Case . The GOC, 
under President Alywin, is not aiding or abetting international 
terrorism. In fact, it committed to full observance of human 
rights and is working to combat international terrorism. 

The Letelier case has cast a shadow over U.S. -Chile 
relations since 1976 when Chilean exile Ambassador Orlando 
Letelier and American citizen Ronni Moffitt were killed by a 
car bomb in Washington. We have long made clear to the GOC 
that removal of the Kennedy-Harkin sanctions could not occur 
until the GOC stopped aiding or abetting international 
terrorism and until it took "appropriate steps" to bring to 
justice those indicted in the U.S. for their involvement in 
these murders. In seeking to bring to justice those indicted 
in connection with the murders, we sought the following 
specific actions; enactment of legislation that would transfer 
jurisdiction of the Letelier case {referred to in Chile as the 
■passports case") from military to civilian courts and 
appointment of a special investigating judge to prosecute the 
case. 

The Aylwin Government considers resolution of this case to 
be a strong moral imperative and has committed itself to a 
strategy to pursue criminal proceedings against those Chileans 
alleged to have participated in the assassination. Under this 
plan, the GOC has introduced a package of judicial reform laws 
(the Cumplido Laws) that would, inter alia , transfer 
jurisdiction of the case from military to civilian courts. That 
portion of the law was _app_roved by the Chamber of Deputies on 
September 28 and by the Senate on November 15. The law will 
enter into force shortly when the two houses work out in 
conference other sections of the package and Aylwin signs the 
final bill. High level Chilean Government officials have 
assured us that the language on transfer of jurisdiction is not 
subject to revision or deletion. 

On November 21, President Aylwin sent a letter to President 
Bush assuring him that as soon as the final bill is passed, he 
will request that the Supreme Court appoint an investigating 
judge to try the case. He further informed President Bush that 
he was confident this would happen shortly. The GOC has 
initiated action on the "passports case" with an administrative 
investigation by the Foreign Ministry into the matter of 
falsified passports issued during the previous government. The 
results have been handed over to a civilian court for further 


investigation. 


A related issue is that of monetary compensation for the 
Letelier and Moffitt families. In June of this year, the USG 
and the GOC signed a bilateral agreement to create an 
international commission that would determine the amount of 
compensation to be awarded the families by the GOC on an ex 
gratia basis. Aylwin also made a commitment to have the 
Congress take up, as an urgent matter, approval of the 
bilateral agreement that would permit payment to be made to the 
families. The request for ratification was submitted to the 
Chamber of Deputies on August 1. The relevant committee will 
complete its review by the end of November. Passage by both 
houses is expected in December. 

3. Other Considerations 

A number of the Democratic Senators and Congressmen 
interested in this issue believe we should wait until the 
Chilean government actually implements the goals we have set 
for lifting Kennedy-Harkin sanctions. H believes that while 
those members disagree with the lifting of the sanctions, their 
concern for the Aylwin government's stability will forestall 
more vociferous criticism. Senator Leahy said that he intended 
to raise this issue with the Deputy Secretary at this morning's 
breakfast — you may wish to speak with the Deputy Secretary 
regarding Leahy's views. 

The attorney representing the families has voiced concerns 
about early certification, including its effect on the 
compensation agreement. However, a senior Chilean official has 
offered to meet with concerned family members this week to 
convey reassurances regarding eventual ratification of the 
compensation agreement. In addition we will attempt to mute 
the families' criticism by arranging a meeting with their 
lawyer to explain the justification for certification as soon a 
decision is made. 

Despite the possibility of some adverse publicity, 
certification at this time is appropriate to support the 
extraordinary progress that Chile has made on the human rights 
front and to recognize that the GOC has taken several difficult 
steps on a course designed to lead to a thorough investigation 
of the assassination. 

A final consideration is that President Bush will be 
visiting Chile next week as part of his South American trip. A 
timely decision would greatly enhance the President's visit. 

Recommendation 

For the foregoing reasons, we recommend that you sign the 
attached certification (Tab 1), and authorize H to transmit it 
together with the just if icaton (Tab 2) to the appropriate 
members of Congress. 


Attachments: Tab 1 - Certification under Section 726(b) of 
International Security Cooperation and 
Development Act of 1981 


Tab 2 - Justification for the above 





U.S. DEPARTMENT OF STATE 



Office of the Assistant Secretary/Spokesman 


For Immediate Release 


November 30, 1990 


STATEMENT BY MARGARET TUTWILER/ SPOKESMAN 


THE SECRETARY OF STATE ANNOUNCED TODAY THAT THE KENNEDY-HARKIN 
PROHIBITIONS ON SECURITY ASSISTANCE AND ARMS SALES TO CHILE IN 
EFFECT SINCE 1976 WILL BE LIFTED. 

SECRETARY BAKER MADE THE DECISION TO CERTIFY CHILE IN 
ACCORDANCE WITH THE PROVISIONS SET FORTH IN SECTION 726(b) OF 
THE INTERNATIONAL SECURITY COOPERATION AND DEVELOPMENT ACT OF 
1981. THE SANCTIONS WILL BE LIFTED AS SOON AS THE 
CERTIFICATION IS TRANSMITTED TO THE APPROPRIATE MEMBERS OF 
CONGRESS. 

SECTION 726(b) REQUIRES THAT THE GOVERNMENT OF CHILE MAKE 
SIGNIFICANT PROGRESS IN COMPLYING WITH INTERNATIONALLY 
RECOGNIZED PRINCIPLES OF HUMAN RIGHTS , NOT AID OR ABET 
INTERNATIONAL TERRORISM, AND TAKE APPROPRIATE STEPS TO BRING TO 
JUSTICE BY ALL LEGAL MEANS AVAILABLE IN THE UNITED STATES OR 
CHILE THOSE INDICTED BY A UNITED STATES GRAND JURY IN 
CONNECTION WITH THE MURDERS OF ORLANDO LETELIER AND RONNI 
MOFFITT. IT ALSO REQUIRES THAT THE PROVISION OF SECURITY 
ASSISTANCE, ARTICLES AND SERVICES TO CHILE BE IN THE NATIONAL 
INTEREST OF THE UNITED STATES. 
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J^fitri float ion for Certifies'- ion Tnat the CondTtTOTS 

tit; T~rth <« -cut ten 726 J t>J of the 
Interna tiar.nl Security and Development cooperation 
Act of 1361 Have Bsen Met 


Human Rights Progress 

Requirements -f or certification as set forth in Section 
726(b) of the International Security and Development 
Cooperation Act of 1981 have been met. The Government of Chi Le 
has made significant progress in complying with internationally 
recognized principles of human rights. The former government, 
with its poor human rights record, was replaced in March of 
this year with a freely elected government committed to the 
full observance of human rights. Some of the more important 
actions taken to date that attest to this commitment are the 
following : 


President Aylwin appointed a Commission on Truth anrj 
Reconciliation to investigate cases of serious human 
rights abuses committed during the previous military 
regime. Its mandate is to determine compensation for 
the victims and treir families and to recommend legal 
and administrative measures to prevent the recurrence 
of such abuses. 

The National Congress passed a law establishing the 
National office of Returnees to facilitate the 
reincorporation of returning exiles into Chilean 
society. 

The National Congress established a permanent 
Commission on Human Rights, Nationality and 
Citizenship to monitor respect for basic rights. 

The Government of Chile ratified the OAS American 
Convention on Human Rights. 


Security Assistance Relationship 

The provision of assistance, articles and services is in 
the national interest of the United States, since lifting the 
prohibition on security assistance and the sale of defense 
articles and services will enable the United States Government 
and the Government of Chile to reestablish a normal 
relationship. This will help to develop the Chilean armed 
forces as an institution subordinate to and supportive of 
democratically elected, civilian government. 
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International Terrorism 


The Government of Chile is not aiding or abetting 
international terrorism. Since President Patricio Ayiwin 
assumed office in March, we have no evidence that the 
Government of Chile is aiding or abetting such activity. Cn 
the contrary, there is ample evidence that the Ayiwin 
government is committed to full respect for human rights, 

with respect to the Letelier case, the Government of Chile 
has taken appropriate steps to cooperate to bring to justice by 
all legal means available in the United States or Chile those 
indicted by a United States grand jury in connection with the 
murder of Orlando Letelier and Ronni Moffitt. Since taking 
office, the Ayiwin Government has committed itself to a 
strategy to pursue criminal proceedings against those Chileans 
alleged to have participated in the 1976 car bomb 
assassination. Under this plan, the Government of Chile 
introduced a package of judicial reform laws that would, inter 
alia , transfer jurisdict'on of the Leteller/Mof f itt case frox 
military to civilian courts. That portion of the law was 
approved by the Chamber of Deputies on September 28 and by the 
Senate on November 15. A high level GOC official has assured 
us that provisions transferring jurisdiction cannot now be 
modified or deleted, this law will be enacted as final 
legislation soon and that President Ayiwin will sign it 
immediately thereafter. 

The Government of Chile has also committed itself to 
request the Supreme Court's appointment of a special 
Investigating judge ("mlnistro en visita") to try the case ar, 
soon as President Ayiwin signs the bill allowing transfer of 
jurisdiction over the case. Under Chile's civil law system, 
the judge will have broad powers to gather evidence and 
question those with relevant-information. 

In addition, the Ministry of Foreign Affairs has taken 
other action related to the Letelier case by conducting an 
administrative investigation into the matter or issuance of 
falsified passports during the previous government. The 
results have already been turned over to a civilian court for 
further investigation. 

Although Section 7261b) solely addresses the criminal 
aspect of the Letelier/Mof f itt Case, the Government of Chile 
has also agreed to consider the question of civil compensation 
for the families of the victims. In June 1990, the united 
States Government and the Government of Chile signed an 
agreement to create an international commission that would 
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determine the amount of compensation the Government of Chile 
would award the families on an es gratia basis. The request 
for ratification was submitted to the Chamber of Deputies on 
August 1. The relevant committee is scheduled to complete its 
review by the end of November, president has designated this 
as a "urgent" matter, upon which the Chilean Congress is to act 
within 30 days. How that significant movement on passage of 
the law transferring jurisdiction from military to civilian 
courts has occurred, we anticipate that the Government of Chile 
has the support it requires to take prompt action on 
ratification of the compensation agreement. 
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MEXICO FOR tSOATT 
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TABS: PINS. FHUH CASC, OT, US 
SUBJECT: ORTIZ ATTORNEY VISIT UPDATE 

REF: GUATEMALA 11443 

1. THE OFFICE OF THE PRESIDENT HAS OECLINEO TO 
SCHEDULE AN APPOINTMENT FOR ATTORNEY SOREFF WITH 
EITHER PRESI DENT CEREZO OR VICE PRESIDENT CARPIO, 

2. POLICE DIRECTOR COL JULIO ENRIQUE CABALUERQS HAS 
AGREED TO MEET WITH ATTORNEY SOREFF ON DECEMBER 6, 
Hf« AT • A.M. AT NATIONAL POLICE HEADQUARTERS, fi 
AVCNIDA AND I4TH CALLS, ZONA I, GUATEMALA CITY. 

3. JORGE SERRANO. THE MAS PRESIDENTIAL CANDIDATE. HAS 

BEEN CONTACTED MANY TIMES AND WILL NEITHER SCHEDULE 
NOR REFUSE AN APPOINTMENT. 

4. CONSUL GENERAL SUE PATTERSON WILL «E OUT OF 
GUATEMALA ON OFFICIAL BUSINESS THROUGH SUNDAY EVENING. 
DECEMBER f, 1S90. SHE COULD MEET WITH MR. SOREFF AT 
HIS CONVENIENCE ON MONDAY, DECEMBER IS. CONOFF 
DENNIS OLS6N CAN SE CONTACTED DIRECTLY AT EXTENSION 
4i3. 31-18-41 OR AT 321-332 TO ASSIST MR. SOREFF. 
STROOCK 
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SUBJECT: GUATEMALA: NOVEMBER HUMAN RIGHTS SUMMARY 


REF: (A) GT 14681, (B) GT 14650, (C) GT 14634, 

(D) GT 14542. (E) GT 14047 fF> GT 14040. (G) GT 14021, 
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(H) GT 14003, (I) GT 13934, (J) GT 13917, (K) GT 13876, 
(L) GT 13838, (M) GT 13799, (N) GT 13796, (O) GT 13723, 
(P) GT 13685, (Q) GT 13643, (R) GT 13581, (S) 13574 

INTRODUCTION AND SUMMARY 


1. AMIDST GROWING PUBLIC CONCERN OVER THE STATE OF THE 
ECONOMY, THE POLITICAL AND HUMAN RIGHTS PICTURE IN 
NOVEMBER WAS DOMINATED BY THE HOLDING OF THE FIRST ROUND 
OF ELECTIONS ON THE 11TH. THE ELECTIONS WERE OBSERVED 


BLOT) 


UNCLASSIFIED 

BY SOME 750 JOURNALISTS AND OBSERVERS FROM ALL OVER THE 
WORLD AND, DESPITE A FEW GLITCHES, WERE ACCLAIMED AS 
GENUINE, FREE, AND FAIR. WHILE DOING FAIRLY WELL IN 
CONGRESSIONAL AND OTHER LOCAL RACES, THE GOVERNING 
CHRISTIAN DEMOCRATS SUFFERED DEFEAT IN THE PRESIDENTIAL 
CONTEST: DC SECGEN ALFONSO CABRERA CAME IN A DISTANT 
THIRD AND WAS ELIMINATED FROM PARTICIPATING IN THE 
JANUARY 6 RUN-OFF. SOME 56 PERCENT OF ELIGIBLE VOTERS 
PARTICIPATED. THE TOP TWO VOTE-GETTERS WERE JORGE 
CARPIO OF THE NATIONAL CENTRIST UNION (UCN) WITH UNDER 
26 PERCENT OF THE VOTE AND JORGE SERRANO OF THE 
SOLIDARITY ACTION MOVEMENT (MAS) WITH JUST OVER 24 
PERCENT. THE UCN GOT THE LARGEST BLOC OF CONGRESSIONAL 
DEPUTIES AND TOOK THE LARGEST NUMBER OF MUNICIPALITIES. 
GUERRILLA CALLS TO BOYCOTT THE ELECTIONS AND FORMER 
DICTATOR RIOS MONT'S CALL TO TURN IN NULL BALLOTS, 
LARGELY WENT UNHEEDED. 

2. THE ELECTORAL RESULTS RAISED THE PROSPECT OF 
RELIGIOUS TENSIONS IN GUATEMALA. ROMAN CATHOLIC CARPIO 
IS PAIRED OFF AGAINST PROTESTANT SERRANO. THE CARPIO 
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CAMPAIGN RAISED THE RELIGIOUS ISSUE HOPING TO DRAW THE 
SUPPORT OF THE STILL LARGELY CATHOLIC ELECTORATE. IT IS 
UNCLEAR IF SUCH AN APPEAL WILL PROVE ATTRACTIVE TO 
GUATEMALA'S RELIGIOUSLY TOLERANT POPULATION. 

3. WHILE FAILING TO HAVE A MAJOR IMPACT ON THE 
ELECTIONS, GUERRILLA ACTIVITY INCREASED THROUGHOUT THE 
COUNTRY. THERE WERE CREDIBLE REPORTS OF GUERRILLAS 
COMMITTING SERIOUS HUMAN RIGHTS VIOLATIONS (THESE SHOULD 
BE INCLUDED IN THE 1990 COUNTRY REPORT). THE INFORMAL 
PEACE TALKS WENT ON HOLD; THE TALKS APPARENTLY WILL NOT 
PICK UP AGAIN UNTIL A NEW GOG TAKES OFFICE. 

4. CERJ LEADER AMILCAR MENDEZ RECEIVED THE ROBERT F. 
KENNEDY MEMORIAL HUMAN RIGHTS AWARD IN WASHINGTON DC. 
HE REPORTED RECEIVING NUMEROUS THREATS ON HIS LIFE 
DURING THE MONTH. THERE WAS LITTLE IF ANY PROGRESS ON 
MAJOR HUMAN RIGHTS CASES OF THE PAST. THE MURDER OF 
AMCIT MICHAEL DEVINE REMAINED UNSOLVED AS DID THE BRUTAL 
STABBING DEATH OF GUATEMALAN ANTHROPOLOGIST MYRNA MACK 
CHANG THERE WAS SOME PROGRESS IN PROSECUTING POLICEMEN 
SUSPECTED OF MURDERING A STREET CHILD AND THE NATIONAL 
POLICE DIRECTOR ANNOUNCED THAT SINCE HE TOOK OFFICE LAST 
JULY OVER 1000 POLICEMEN HAD BEEN CHARGED WITH A VARIETY 


ICUSSffl 


OF CRIMES AND DISMISSED FROM THE FORCE. 


POLITICAL AND EXTRAJUDICIAL KILLINGS 


5. ON NOVEMBER 5, THE DC MAYOR OF JALAPA, ROBERTO 
ANTONIO BONILLA, WAS MURDERED BY GUNMEN. THE CAUSES OF 
THE KILLING REMAINED UNCLEAR ALTHOUGH MOST SPECULATION 
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CENTERED ON PERSONAL REASONS FOR THE SHOOTING. THE 
JALAPA AREA IS ONE AFFLICTED BY A VERY HIGH LEVEL OF 
CRIMINAL VIOLENCE AND GANGSTER-LIKE ACTIVITY. A SIMILAR 
KILLING OCCURRED ON NOVEMBER 29 IN CUILAPA (SANTA ROSA) 
WHEN 74-YEAR-OLD UCN ACTIVIST ISRAEL GARCIA ESCOBAR WAS 
GUNNED DOWN. THERE WERE NO CLUES AS TO THE IDENTITY OF 
HIS KILLERS OR THEIR MOTIVES. 

6. GUERRILLAS WERE RESPONSIBLE FOR THE DEATHS OF 
CIVILIANS, INCLUDING A CHILD. ON THE 14TH, 40 ARMED 
PERSONS BELIEVED TO BE ORPA GUERRILLAS TOOK OVER THE 
SMALL VILLAGE OF LAS TROJES NEAR LAKE AMATITLAN. THEY 
MADE RESIDENTS ATTEND A PROPAGANDA RALLY. ACCORDING TO 


NNNN 
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SUBJECT: GUATEMALA: NOVEMBER HUMAN RIGHTS SUMMARY 

WITNESSES, DURING THE MEETING 14-YEAR-OLD VICTOR DE 
JESUS SANCHEZ HERNANDEZ BECAME FRIGHTENED AND TRIED TO 
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LEAVE FOR HIS HOME; A WOMAN GUERRILLA, WHOM VILLAGERS 
IDENTIFIED AS A FOREIGNER, SHOT HIM HE DIED A FEW 
MINUTES LATER. ALSO ON NOVEMBER 14, NEAR SANTA CRUZ DEL 
QUICHE, A CLAYMORE MINE KILLED JUAN LUIS DE LA CRUZ AND 
SERIOUSLY INJURED HIS BROTHER ERNESTO LUIS. BOTH HAD 
BEEN COLLECTING WOOD ALONG THE ROAD LEADING TO CHICHE 
WHEN THEY ACTIVATED THE MINE. EGP GUERRILLAS HAVE 
PREVIOUSLY CONDUCTED CLAYMORE AMBUSHES OF MILITARY 
CONVOYS IN THAT AREA. ON THE 18TH, TWO OFF-DUTY AND 
UNARMED MEMBERS OF THE CIVIL PATROL IN SANTA MARIA DE 
JESUS (SACATEPEQUEZ), CRISTOBAL AND DAMIAN ORON CUC, 
WERE KIDNAPPED FROM THEIR HOME BY ARMED MEN APPARENTLY 
BELONGING TO ORPA. BOTH WERE LATER FOUND TORTURED, 
APPARENTLY WITH ACID AND SHARP INSTRUMENTS, AND SHOT 
DEAD. THE TOWN OF SANTA MARIA, 50 KMS FROM THE CAPITAL, 
WAS ATTACKED BY ORPA LAST FEBRUARY; THREE CHILDREN DIED. 

7. AS PER THE OCTOBER HUMAN RIGHTS SUMMARY {GT 13465), 
ON OCTOBER 6, THE LARGELY INDIGENOUS HUMAN RIGHTS GROUP 
CERJ REPORTED THE KIDNAPPING IN QUICHE AND SUBSEQUENT 
MURDER OF MEMBER SEBASTIAN VELASQUEZ MEJIA. ON NOVEMBER 
17, HOWEVER, THE NATIONAL POLICE ISSUED A PRESS 

BUSSED 


IMFO 

STATEMENT CLAIMING THAT FORENSIC ANALYSIS SHOWED HE DIED 
OF AN ALCOHOL OVERDOSE. FURTHERMORE, THE POLICE CLAIM, 
HE HAD NEVER BEEN KIDNAPPED AND HAD BEEN FOUND DEAD ON 
OCTOBER 8 IN ZONE 1 OF THE CAPITAL. LOCAL HUMAN RIGHTS 
GROUPS DISPUTED THE POLICE CLAIM. THE CASE OF SEBASTIAN 
VELASQUEZ MEJIA HAS DRAWN CONSIDERABLE INTERNATIONAL 
ATTENTION AND US CONGRESSIONAL INQUIRIES. 

DISAPPEARANCES 
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8. A MAJOR NEWS STORY IN THE LOCAL PRESS WAS THE 
REAPPEARANCE OF "DISAPPEARED" RIGHT-WING EXTREMIST 
LEONEL SISNIEGA OTERO (REPORTED IN OUR 1989 REPORT ON 
GUATEMALA). SISNIEGA VANISHED FN SEPTEMBER 1989 AS 
AUTHORITIES WERE LOOKING FOR HIM FOR SUSPICION OF BEING 
INVOLVED WITH HIS SON, AN ARMY CAPTAIN, IN A SERIES OF 
GRENADE ATTACKS. THE GOG CLAIMED SISNIEGA FLED TO A 
NEIGHBORED COUNTRY AND DENIED HIS FAMILY'S CLAIM THAT 
HE WAS BEING HELD IN A SECRET PRISON. CHARGES AGAE^ST 
SISNIEGA WERE SUBSEQUENTLY DROPPED FOR LACK OF 
EVIDENCE. SISNIEGA CLAIMED THAT THE GOG HAD HELD HIM 
BECAUSE HE COULD HAVE BEEN A MAJOR PLAYER IN THE 
ELECTORAL PROCESS. WIDESPREAD SKEPTICISM GREETED HIS 
STORY OF BEING HELD CAPTIVE SINCE SEPTEMBER 1989. 

INTERNAL CONFLICT 


9. THE PEACE TALKS PROCESS APPEARS TO HAVE BEEN PUT ON 
HOLD UNTIL A NEW GOG TAKES OFFICE. BOTH CARPIO AND 
SERRANO HAVE EXPRESSED RELUCTANCE TO ENGAGE IN 
CONVERSATIONS WITH THE GUERRILLA COMMANDERS UNTIL THE 
AFTER THE NEW GOG TAKES OVER. THIS IS CLEARLY A 
DISAPPOINTMENT FOR LAME-DUCK PRESIDENT CEREZO WHO HAD 
HOPED TO LEAVE OFFICE AS THE "PEACE PRESIDENT." 
ACCORDING TO THE AGREEMENT SIGNED LAST MAY BETWEEN THE 
ESQUIPULAS-CREATED NATIONAL RECONCILIATION COMMISSION 
(CNR) AND THE GUERRILLA ORGANIZATION, THE URNG, THE NEXT 
SET OF TALKS IS TO INVOLVE THE GOG AND THE ARMY. 

FREEDOM OF SPEECH AND PRESS 
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10. ON THE OCCASION OF "DAY OF THE JOURNALIST," 
NOVEMBER 30, THE GUATEMALAN PRESS ASSOCIATION (APG) 
ISSUED A STATEMENT CLAIMING THAT ITS MEMBERS CONTINUE TO 
FEEL THREATENED IN GUATEMALA. AS TO UNDERSCORE THIS 
SENSE OF THREAT, APG VICE PRESIDENT BYRON BARRERA, WHO 
SURVIVED AN ASSASSINATION ATTEMPT ON OCTOBER 26 (SEE 
OCTOBER WRAP-UP) WHICH COST HIS WIFE'S LIFE, LEFT 
GUATEMALA ON NOVEMBER 3 FOR MEXICO. BARRERA ISSUED AN 
OPEN LETTER, WHICH RAN IN ALL THE LOCAL PAPERS, SEVERELY 
CRITICAL OF THE GOG AND THE ARMY FOR FAILING TO PREVENT 
THE SORT OF VIOLENCE WHICH KILLED HIS WIFE AND ALMOST 
KILLED HIM. 

FREEDOM OF RELIGION 
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1 1. THE RELIGIOUS ISSUE IN GUATEMALA TOOK ON NEW 
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IMPORTANCE IN THE WAKE OF PROTESTANT SERRANO'S STRONG 
SHOWING IN THE NOVEMBER ELECTIONS. SERRANO ENJOYED THE 
BACKTNG OF GUATEMALA'S ACTIVE AND GROWING PROTESTANT 
MOVEMENT. CARPIO PLAYED ON THE RELIGIOUS ISSUE HOPING 
TO SCARE CATHOLIC VOTERS INTO SUPPORTING HIM. THE 
CATHOLIC CHURCH INDIRECTLY FURTHER RAISED THE PROFILE OF 
THE ISSUE BY ASKING THAT THE ISSUE NOT BECOME A CAMPAIGN 
ISSUE. THE CATHOLIC HIERARCHY WAS CLEARLY CONCERNED 
ABOUT THE POSSIBILITY OF A PROTESTANT PRESIDENT. 

RIGHT TO CHANGE GOVERNMENT 


12. AS REPORTED EXTENSIVELY, GUATEMALA HELD ITS FIRST 
ROUND OF PRESIDENTIAL VOTING ON NOVEMBER 1 1 . FIFITY-SIX 
PERCENT OF ELEGIBLE VOTERS CAST BALLOTS DESPITE 
GUERRILLA CALLS FOR AN ELECTION BOYCOTT. THE GOG 
CANDIDATE CAME IN A POOR THIRD IN A FIELD OF 12. THE 
TOP TWO FINISHERS WERE JORGE CARPIO OF THE UCN AND JORGE 
SERRANO OF THE MAS, THEY WILL COMPETE HEAD-TO-HEAD ON 
JANUARY 6. THE NOVEMBER VOTING ALSO ELECTED MAYORS IN 
300 MUNICIPALITIES, DEPUTIES FOR 116 CONGRESSIONAL 
SEATS, AND 20 SEATS FOR THE CENTRAL AMERICAN PARLIAMENT 
(PARALACEN). THE UCN TOOK THE SINGLE LARGEST CHUNKS OF 
OF THE LOCAL RACES, NO PARTY WILL CONTROL CONGRESS. 

ILLEGAL DETENTIONS 


13. THE LOCAL PRESS OF NOVEMBER 8 REPORTED THAT THREE 
CAMPESINOS WERE ILLEGALLY DETAINED BY CIVIL PATROLERS IN 
HUEHUETENANGO DEPARTMENT. THE CAMPESINOS WERE 
REPORTEDLY BEATEN AND TURNED OVER TO THE MILITARY ZONE 
LIMITED OFFICIAL USE 
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COMMAND. ACCORDING TO THE PRESS, HOWEVER, THE MILITARY 
TOOK THEM TO THE LOCAL HOSPITAL FOR TREATMENT AND 
RELEASED THEM, 

STROOCK 
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It is an honour for the people of Chile and for me as their President to be receiving 
in this country the President of a great nation" with which we have long had ties of friendship. 

At this crucial moment for mankind and for our own nation, your visit provides a 
promising opportunity for further strengthening the promising signs discernible on the pages 
of history that are being written now, as we near the end of this century. 

These signs, Mr. President, owe their origin to the principles that inspired the founders 
of our Republics. . 

Although our nations belong to different cultural traditions, they share the honour of 
having been bom as a result of the burning desire to forge a new world with the ideal of 
liberty as its guiding star. The inspiring assertions that "we hold it self-evident that all men 
are created equal, that they are endowed by their Creator with certain unalienable rights" and 
that governments "derive their just powers from the consent of the governed", together with 
the conviction that the way we live together should be governed by democratic rules and 
institutions, reflect the values which the founding fathers of both our nations took as their 
guide and thanks to which the finest pages of our countries' history have been written. 

Destiny has brought us together ever since we emerged as free nations^ Sometimes our 
relations have been marked by understanding and respect; sometimes they have been more 
distant. History has taught us that our relations have been most fruitful when both our 
countries have been true to those values which lie at the very root of our identity. 

It is those values which have permitted us to meet today as democratic nations to help 
build the future that our fathers dreamed of and that we owe it to our children to bequeath 
to them. 

A refreshing wave of democracy is sweeping through the world. 

This fact, that cannot but gladden the hearts of all men of good will, naturally 
strengthens the bonds between our countries and makes it our diiry to redouble our efforts to 
live democracy to the full and care for it like the priceless treasure it is. 

In the last few years. Chile itself has been a "symbol of this new era. 

Its recent history has been that of a nation which has fought for peace with the arms 
of peace and has never failed to confirm its ardent love of liberty. 
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We Chileans are justly proud of returning to the democratic traditions which 
distinguished us for 150 years. The process in which we are now engaged has not been the 
result of any chance event, but represents the mature decision of a nation which has preferred 
understanding to confrontation and dialogue rather than brute force. The Chilean people have 
leamt through their own suffering the cost of uncompromising dogmatism. 

This has been a long and arduous effort involving both rhose of us who are now in 
the Government and also the Opposition, but it has enabled us to forge ahead in the 
reconstruction of our democracy and the solution of the most urgent problems of our fellow- 
citizens. 

Our first priority has been to promote authentic national reconciliation. In order to 
achieve this, it is necessary to heal the wounds that still lie open. For this reason, we shall 
continue to do all we can to seek the truth and ensure that justice is done, within the limits 
of the possible, in all cases of violations of human rights, including of course those of Ronny 
Moffit and Orlando Letelier. 

At the same time, we are responding to the tremendous challenge of putting into effect 
a development strategy which will enable us to promote economic growth and overcome 
poverty against a background of democracy, freedom and social justice. 

The path we have chosen for this is the one most in keeping with the way we see our 
mission. It is quite true that this limits our freedom of action somewhat, and some observers 
of the Chilean democratic process may find this difficult to understand. It is precisely this 
delicate balance between continuity and change, however, which enables us to feel sure that 
we are building a solid system for the Chileans of today and those of tomorrow too. 

The document formally ending the Cold War which was signed in Paris two weeks ago 
is a clear indication that this is a good moment for establishing new flexible, creative and 
supportive ways of tackling the challenges of the present. 


It is an inspiring invitation to us to face up with redoubled energy to the great 
problems that currently affect mankind; overcoming the poverty that assails millions of people 
on our planet; preserving the environment for present and future generations; combating the 
scourge of drug trafficking, which finds its victims especially among young people; doing 
away with nuclear weapons and banning for ever the chemical and bacteriological weapons 
whose menace looms over the future survival of our Earth. 

Today there are prospects for co-operation which were undreamed-of only a few years 
ago and in which Latin America has an active role to play. The countries of our region are 
now taking decided steps towards real ~ not just proposed ~ integration, thanks to the 
strengthened confidence now reigning among our nations and the implementation of new forms 
Of bilateral and multilateral relations, and this is of itself a contribution to global security. 
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Against this new world background, the Gulf crisis is a conflict that disturbs and 
saddens mankind. However, the determined response of the United Nations ~ which Chile 
unreservedly supports: — shows that now, as never before, there is a concerted will to enforce 
respect for international law as the basis for civilized coexistence among nations. 

I cannot fail to take this opportunity, Mr. President, to say how much we appreciate 
the determined efforts which you and your Government are making to defend the principles 
that have been violated by this totally unjustifiable invasion, while at the same time seeking 
to find a peaceful solution to this crisis. It is our earnest hope that your efforts will be 
crowned with success, for they echo the yearning for peace that is felt by mankind as a 
whole. 

The changes that are taking place in the world economy also open up new possibilities 
for our countries. 

Here in the region, there is a growing consensus on the need to decentralize resource 
allocation, eliminate restrictions on the activity of the private sector, and promote free trade 
and international competition. 

Against this background, economic growth depends primarily on the creativeness, effort 
and inventiveness of the individual. 

Chile has already set out along this path and is willing and able to go further. 

In an interconnected world, however, our own will and efforts - while very necessary 
elements — are by no means sufficient on their own. 

It is also necessary that the more highly industrialized nations should commit 
themselves in deeds and not just in words to the attainment of free trade and real openness 
of markets. 

At present, our exports face serious hindrances in the developed markets. As you 
yourself said only a few days ago in Mexico, "trade-distorting subsidies and artificial barriers 
mean that some of the players are winners or losers even before the game begins". 

In this same period, the applicability of these principles is being appraised in the 
Uruguay Round of GATT. We are firmly on the side of all countries that aspire to authentic 
free trade. 

Chile is by its very nature an exporting country, and we therefore want to compete on 
the basis of the quality of our products and not the demarcation of markets by bureaucratic 
decree. 
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When President Eisenhower visited Chile in the National Congress, he enhanced the 
value given by his country to the efforts of other free nations to secure their prosperity by 
means of reducing the commercial barriers and the maximum use of the resources and added - 
in words that became precursory- that "a common market should be aimed not only to increase 
the trade within the region but to raise the level of the world trade". 

■ JHuity~yeais afisaMfae "Entoprise far.the Americas ".proposed by you, Mr. President, 
open i n t e restin g perspectives so as to consolidate this desire. 

Your vision of a free trade area covering the whole continent is a bold concept, in line 
with the aspirations and interests of all Americans, whether from the North, Centre or South. 
This could be a historic opportunity, and we should not let it slip through our fingers. What 
is needed is to define time limits, mechanisms and criteria and to ensure that the enterprise 
is flexible enough to advance gradually, allowing those economies which are ready to open 
up their economies and integrate to do so rapidly, either bilaterally or multilaterally. Chile 
is keen to participate actively in this process, in line with our policy of seeking our proper 
place in international markets. 

Mr. President; 

In the last few years, the relations between our countries have been adversely affected 
by painful events which we regret just as much as you do. 

However, the conditions which gave rise to these differences have now radically 
changed. Since the democratic government took office, we have made joint efforts to remove 
the obstacles which impeded normal relations between the United States and Chile, and this 
has already given concrete results. 

The ongoing contacts maintained between our governments and the meeting which we 
had two months ago in the White House have enabled us to make real progress in solving the 
problems of the past and laying the foundations for a new phase of fruitful collaboration. 

We have noted with satisfaction how all the situations which impeded full bilateral 
relations have now been resolved: the investment insurance benefits under the Overseas Private 
Investments ^Corporation (OPIC) have been recovered; Chile has returned to the Generalized 
System of Preferences, and the Kennedy Amendment has now been lifted. All this makes it 
easier to deal with the remaining issues in the new spirit of understanding and awareness that 
we are building. 

In this connection, we greatly appreciate, as a Teflection of this new spirit, the approval 
by the United States Congress of a programme of assistance to our country in the fields of 
health and housing and the signing of a Framework Trade Agreement which is already in 
operation and helping to solve our differences in the trade field as well as promoting an 
increase in investments. 
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Mr. President: 

Your presence here in Chile marks the dawn of a new era in the relations between our 
countries: a period in which imagination and creativeness can flourish without outmoded 
restrictions; an era in which those who desire freedom will not have to knock down walls 
but rather help to build new hopes; a period in which our nations will together seek justice 
and solidarity. This is our fervent desire, which we may perhaps best express in the words 
of President Lincoln: "With malice toward none; with charity for all; with firmness in the 
right, as God gives us to see the right, let us strive on to finish the work we are in". 

Ladies and gentlemen: 

I invite you now to lift your glasses and drink to President Bush, to the fullest success 
of his brave campaign for peace in a kinder and gender world, and to the friendship of our 


nations. 


God bless the Americas! 
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1. Q: PRESIDENT BUSH, WE WOULD LIKE TO KNOW YOUR 
OPINION OF THE POLITICAL TRANSITION OF CHILE AND ON 
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THE BEHAVIOR OF THE ARMED FORCES OF CHILE DURING THIS 
PERIOD OF TRANSITION. WE WOULD LIKE YOUR COMMENT. 

PRESIDENT BUSH: IT SEEMS TO ME THAT THERE IS 
GREAT ENTHUSIASM IN THE UNITED STATES FOR THIS 
TRANSITION, FOR THIS SOLIDIFICATION OF CHILE'S 
DEMOCRACY. AND I'M NOT AN EXPERT ON HOW THE ARMY AND 
THE CIVIL IAN- CONTROLLED QVERNMENT IS INTERACTING, 
BUT FROM THE UNITED STATES' STANDPOINT, CHILE IS 
PROJECTING A COMMITMENT TO DEMOCRACY AND A COUNTRY 
THAT IS CONTROLLED BY A POPULARLY ELECTED PRESIDENT. 
AND THAT'S THE SIGNAL THAT IS GOING ALL AROUND THE 
WORLD AND IS BEING SO WELL RECEIVED IN THE UNITED 
STATES AND IN OTHER COUNTRIES AS WELL. 
2. MR. HUNT OF THE AP . 

Qt MR. PRESIDENT DO YOU BELIEVE THE PROMISE BY 
SADDAM HUSSEIN TO RELEASE THE HOSTAGES IS CREDIBLE, 
AND WILL IT AFFECT THE U.S. WAR FOOTING IN THE 
PERSIAN GULF? 

PRESIDENT BUSH: ONE, I HOPE IT IS CREDIBLE. TWO, 
NO SINGLE HOSTAGE SHOULD HAVE BEEN TAKEN IN THE FIRST 
PLACE. AND I HOPE THAT IT SHOWS THAT THE STRATEGY IS 
WORKING AND THAT SADDAM UNDERSTANDS THAT HIS HOSTAGE 
UNCLASSIFIED 
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POLICY HAS INCURRED THE CONDEMNATION OF THE WHOLE 
WORLD. AND WE'VE GOT TO CONTINUE TO KEEP THE 
PRESSURE ON. AND THIS WOULD BE WELCOMED IF TRUE, BUT 
IT WOULD NOT CHANGE MY THINKING ON HIS NEED TO COMPLY 
ONE HUNDRED PERCENT, WITHOUT CONDITION, TO THE U.S. 
RESOLUTIONS. 

3. Q* MR. PRESIDENT, AT THE AIRPORT YOU PRAISED 
CHILE'S ECONOMIC POLICY AND THE EFFICIENCY OF A 
MARKET ECONOMY. HOWEVER, MANY PRODUCTS OF CHILE 
STILL HAVE MANY PROBLEMS ENTERING THE AMERICAN 
MARKET. HOW LONG WILL THE CHILEANS HAVE TO WAIT 
UNTIL THEY HAVE A REAL FREE TRADE WITH THE UNITED 
STATES? 
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PRESIDENT BUSH: IN THE FIRST PLACE , THE BEST 
THING TO REDUCE BARRIERS IS TO HAVE A SUCCESSFUL 
CONCLUSION OF THE GATT ROUND, WHICH NOW APPEARS TO BE 
IN TROUBLE BECAUSE THE AGRICULTURE QUESTION HAS NOT 
BEEN ACCEPTED BY SEVERAL KEY PLAYERS IN THIS 
NEGOTIATION. SECONDLY, WE HAD GOOD DISCUSSIONS WITH 
THE PRESIDENT OF CHILE AND HIS TOP OFFICIALS HERE AT 
LUNCH ON HOW WE CAN MOVE FORWARD ON A TRADE AGREEMENT 
BETWEEN THE UNITED STATES AND CHILE THAT ALSO WOULD 
BE HELPFUL IN REDUCING BARRIERS TO BILATERAL TRADE. 

4. Q: I WONDER IF YOU WOULD TAKE CONTEXT OF WHAT IS 
GOING ON SINCE YOU GOT THE U.N. RESOLUTION 
AUTHORIZING THE USE OF FORCE. YOU KNOW, YOU MADE THE 
ANNOUNCEMENT LAST WEEK THAT THEY WERE RE SUP PLYING OR 
HELPING TO RESUPPLY THE U.S. EMBASSY. NOW THE 


ANNOUNCEMENT ON THE HOSTAGES. MY QUESTION, MR. 
PRESIDENT, IS WHETHER YOU BELIEVE SADDAM IS SERIOUS 
ABOUT DEFUSING THE TENSION, OR IS PLAYING CHESS . 
PRESIDENT BUSH: FIRST, I DON'T CONSIDER A COUPLE 
OF CASES OF PEPS I - COLA A SERIOUS RELEASE ON OUR 
BELEAGUERED EMBASSY IN KUWAIT. "I HOPE, THOUGH, IN 
RESPONSE TO THE BROADER ASPECTS OF YOUR QUESTION, 
THAT SADDAM HUSSEIN IS GETTING THE MESSAGE- -THE 
MESSAGE SO CLEARLY STATED IN THE LAST U.N. 
RESOLUTION. AND THE RELEASE OF ALL HOSTAGES WOULD BE 
A VERY GOOD THING. BUT THE PROBLEM IS THE AGRESSION 
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AGAINST KUWAIT, AND THE MAN MUST LEAVE KUWAIT WITHOUT 
RESERVATION, WITHOUT CONDITION' . THE WHOLE WORLD IS 
UNITED IN THIS, AND I WILL NOT SPEAK FOR CHILE, BUT I 
BELIEVE THAT THE CHILEANS AGREE WITH THAT. 
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5. Q: PRESIDENT AYLWIN, WITH THE UNITED STATES IS 
THE CASE OF THE POISONED GRAPES . DURING THE LUNCH 
WITH PRESIDENT BUSH, DID YOU ADVANCE SOMETHING OF 
THAT MATTER? IS HE GOING TO HAVE SOME CONVERSATION 
OR ASK FOR A POSITION FOR THE DAMAGE DONE AND THE 
LOSSES OF CHILEAN EXPORTERS? 

PRESIDENT AYLWIN: DURING THE LUNCHEON THAT WE HAD 
AND UP TO NOW, WE HAVE SPOKEN ABOUT MANY TOPICS 
RELATED TO THE WORLD SITUATION AND THE RELATIONSHIP 
BETWEEN CHILE AND THE UNITED STATES. AS PRESIDENT 
BUSH HAS SAID, WE HAVE PROGRESSED IN THE IDEA OF A 
BILATERAL TREATY OF FREE TRADE BETWEEN OUR TWO 
COUNTRIES . 

I HAVE POINTED OUT TO THE PRESIDENT OUR 
SATISFACTION FOR THE PROGRESS THE POSITION OF THE 
UNITED STATES CONCERNING THE TOPICS THAT WERE - - AS 
TO WHAT IS CONCERNING THE INSURANCE INVESTMENT, THE 
GENERAL PREFERENCE SYSTEM AND THE KENNEDY AMENDMENT. 
THE TOPIC YOU ARE TALKING ABOUT IS GOING TO BE THE 
SUBJECT OF SOME OF OUR CONVERSATIONS IN THE MEETING 
THAT WE WILL HAVE THIS AFTERNOON, PRESIDENT BUSH AND 

MYSELF. 
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PRESIDENT BUSH:-- LET ME SAY I WILL BE PREPARED 
TO FULLY DISCUSS THAT AND TO ASSURE "THE PEOPLE OF 
CHILE THAT THERE IS NO DISCRIMINATION THAT WAS 
INTENDED, OR THAT IS INTENDED, AND THAT I'M GLAD OUR 
COUNTRY IS MOVING BRISKLY FORWARD ON THESE BILATERAL 

TRADE MATTERS. 

6. MR. COCHRAN, NBC . 

Q.- MR. PRESIDENT, THERE WERE REPORTS THIS 
MORNING OUT OF NEW YORK, APPARENTLY, LINKING AMERICAN 
DIPLOMATS TO A SUGGESTION THAT THE U.S. MIGHT GO 
ALONG WITH A U.N. RESOLUTION BACKING A MIDEAST PEACE 
CONFERENCE. THIS WAS LINKED WITH SADDAM'S LATEST 
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STATEMENT ABOUT THE HOSTAGES. SINCE THEN WE 
UNDERSTAND THAT SECRETARY BAKER HAS DENIED ANY CHANGE 
IN THE U.S. POSITION. CERTAINLY YOU HAVE SAID THERE 
.SHOULD NEVER BE ANY LINKAGE, AND YOU'RE AWARE THAT 
SADDAM IS TRYING TO LINK THEM. HOWEVER, HAVING SAID 
THAT THERE IS NO LINKAGE, CAN YOU OFFER ANY HOPE THAT 
THE UNITED STATES MIGHT TAKE A FAVORABLE POSITION 
TOWARD A MIDEAST PEACE CONFERENCE? 

PRESIDENT BUSH: THE QUESTION IS THE AGGRESSION 
AGAINST KUWAIT. THERE WILL BE, AND IS, NO LINKAGE TO 
THE PALESTINIAN THE WEST BANK QUESTION. AND TO 
HELP CLARIFY, I WOULD REFER PEOPLE TO SECRETARY 
BAKER'S STATEMENT TODAY, TO MY COMMENTS AT A PRESS 
CONFERENCE IN HELSINKI WITH MR. GORBACHEV, AND TO 
WHAT I SAID AT THE UNITED NATIONS IN MY SPEECH. I 
HOPE THAT WILL MAKE CLEAR THERE IS NO LINKAGE. THE 


UNITED STATES , OF COURSE, REMAINS INTERESTED IN A 
SOLUTION TO THAT OTHER QUESTION. BUT THERE IS NO 
LINKAGE WITH WHAT HAS HAPPEN IN KUWAIT, OR WHAT WILL 
HAPPEN IN KUWAIT. 

...TOUGH WAY TO MAKE A LIVING. (LAUGHTER.) 

7. Q: PRESIDENT BUSH ONE OF THE MAIN PEOPLE 
ACCUSED OF THE LETELIER CRIME, GENERAL MANUEL 
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CONTRERAS, ONE OF THE FIRST PERSONS ACCUSED OF 
PARTICIPATING IN THE CRIME OF THE DEATH OF LETELIER 
--HE SAID THAT THE PEOPLE RESPONSIBLE FOR THAT CRIME 
HAD TO BE SEARCHED FOR IN THE UNITED STATES. WHAT IS 
YOUR OPINION ABOUT THIS PARTICULAR POINT? 
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PRE ST DENT BUSH: I AM AFRAID I DON'T KNOW THE 
DETAILS OF WHAT HE WAS REFERRING TO, SO I JUST CAN'T 
HELP YOU. 

I THINK THE PRESIDENT HAD MOVED TO TRY TO GET 
THAT CONTENTIOUS MATTER CLEARED UP, BUT I JUST AM 
SORRY, I DON'T KNOW THE DETAILS OF THAT ENOUGH TO 
KNOW TO WHOM HE'S REFERRING. 

8, Qs TO BRING MR. CONTRERAS BEFORE THE CIVIL COURT 
WILL THAT SATISFY THE UNITED STATES? 

PRESIDENT BUSH: I KNOW WHAT YOU'RE TALKING 
ABOUT, BUT I JUST CAN'T RESPOND ON THAT SPECIFIC 
POINT BECAUSE I HONESTLY DON'T KNOW THE ANSWER TO 
THAT QUESTION. 

9. Q: MR. PRESIDENT, IN MAKING HIS ANOUNCEMENT TOD * AY 
SADDAM HUSSEIN SAID HE WAS MOVED TO RELEE THESE 
HOSTAGES BY WHAT HE CALLED, "POSITIVE DIPLOMATIC 
CHANGES." ARE THERE ANY SECRET NEGOTIATIONS, 
BACKDOOR NEGOTIATIONS GOING ON NOW, BETWEEN IRAQIS 
AND THE U.S.? AND WHEN YOU SIT DOWN WITH FOREIGN 
MINISTER AZIZ , WILL YOU BE LAYING DOWN THE LAW, OR 
WILL YOU BE OFFERING FURTHER INCENTIVES TO ENCOURAGE 

UNCLASSIFIED 
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IRAQ TO LEAVE KUWAIT? 

PRESIDENT BUSH: ONE, THERE ARE NO SECRET 
NEGOTIATIONS, DIRECT OR INDIRECT WITH IRAQ OVER THIS 
QUESTION. NONE. AND THERE WILL BE NONE -- SECRET 
NEGOTIATIONS OF THAT NATURE. SECONDLY, I AM NOT 
LOOKING FOR INCENTIVE OR FURTHER INCENTIVE. WHAT I 
WANT TO DO IS. BE SURE, BY GOING THIS LAST, EXTRA STEP 
FOR PEACE, THAT THE IRAQIS KNOW FROM ME, AND AZIS 
KNOWS FROM ME, AND SADDAM HUSSEIN KNOWS DIRECTLY FROM 
THE SECRETARY OF STATE WHAT IS AT STAKE IN THIS 
MATTER AND HOW SUPPORTIVE THE UNITED STATES IS OF THE 
CONSOLIDATED U.N. POSITION. AND THAT'S WHAT IT'S 
ABOUT. 
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AND I SAID THAT BEFORE AND I'LL KEEP REPEATING 
IT, BECAUSE I DON'T WANT ANY PEOPLE TO THINK THERE 
ARE SECRET NEGOTIATIONS GOING ON OR THAT I, ON BEHALF 
OF THIS WORLDWIDE COALITION, WILL EVEN CONSIDER 
MAKING A CONCESSION, IF YOU WILL --OR YOU CAN CALL 
IT INCENTIVE -- INCENTIVE, IF YOU WILL. THAT IS NOT 
WHAT THESE MEETINGS ARE ABOUT. 

10. Q: PRESIDENT BUSH,' ALTHOUGH PRESIDENT AYLWIN HAS 
SAID THAT YOU'RE GOING TO TALK ABOUT THE GRAPES IN 
PRIVATE CONVERSATIONS, I WOULD LIKE TO KNOW WHAT 
ACTION WOULD YOUR GOVERNMENT BE ABLE TO TAKE 
REGARDING THIS PROBLEM THAT WAS ORIGINATED AND THAT 
HAS HAD A NEGATIVE EFFECT ON CHILEAN EXPORTS AND 
SEVERAL STUDIES HAVE PROVED THAT THEY WERE POISONED 
IN THE UNITED STATES? 


PRESIDENT BUSH: WELL, I WILL DISCUSS THIS VERY 
SENSITIVE QUESTION, I CAN'T TELL YOU WHAT STEPS MY 
COUNTRY, IF ANY, WILL TAKE. I DO ASK YOU TO 
UNDERSTAND THAT THE QUESTION OF POISON FOODS AND 
POISON MEDICINES IS VIEWED WITH GREAT SERIOUSNESS IN 
THE UNITED STATES - AND I THINK BACK TO AN INCIDENT 
INVOLVING NO INTERNATIONAL TRADE, BUT AN INCIDENT 
INVOLVING TYLENOL WHERE THE COMPANY HAD -- ONE 
CAPSULE OF TYLENOL HAD BEEN POISONED AND THAT COMPANY 
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WENT TO GREAT ENDS TO REMOVE THAT TYLENOL AND TO 
CHANGE THEIR PACKAGING AND TO CORRECT THIS SCARE . 
AND I CITE THAT SO PEOPLE IN CHILE WILL KNOW THAT IT 
ISN'T THE CHILEAN GRAPES THAT WAS SINGLED OUT. THIS 
IS THE WAY, IN THE UNITED STATES , WE APPROACH MATTERS 
THAT CAN ADVERSELY AFFECT THE HEALTH OF OUR PEOPLE. 
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TO SHOW THAT PERSISTENCE PAYS OFF, I'LL RECOGNIZE 
THIS GENTLEMAN OVER HERE, EVEN THOUGH HE'S NOT WITH 
THE NORTH AMERICAN PRESS . 


11. Q: MR. PRESIDENT, THE INITIATIVE FOR THE 
AMERICAS HAS BEEN CONSIDERED AS A POSITIVE AND IN AN 
OPTIMISTIC WAY BY MOST OF THE GOVERNMENTS OF LATIN 
AMERICA AND THE CARIBBEAN. HOWEVER , THERE ARE ALSO 
STRONG CRITICISMS CONCERNING THE BUREAUCRATIC 
CONTRADICTIONS BETWEEN YOUR DISCOURSE AND THAT OF THE 
AMERICAN CONGRESS, WHICH HAS MEANT THAT THERE SEEMS 
TO BE NO REAL WILL ON BEHALF OF THE KEY AGENCIES OF 
THE UNITED STATES IN ORDER TO PROGRESS IN A MORE 
SPEEDY WAY TOWARDS THE INTEGRATION IN OUR CONTINENT. 

PRESIDENT BUSH: I THINK THAT THERE IS A 
DETERMINATION TO MOVE FORWARD. SOME OF THESE 
PROCEDURES TAKE A LONG TIME. AND YES, CONGRESS IN 
OUR SYSTEM MUST BE BROUGHT ALONG AS A FULL PARTNER. 
AND SECONDLY, THIS INITIATIVE IS NOT GOING TO BE AN 
EMPTY SLOGAN,* I AM DETERMINED TO FOLLOW UP ON THIS. 
AND I THINK THE COUNTRIES WITH WHOM I HAVE TALKED 
FEEL THAT THE PROCESS IS MOVING FORWARD PROPERLY. I 
WISH IT COULD BE MUCH FASTER. BUT LET ME GUN DOWN, 
UNCLASSIFIED 
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LET ME SHOOT DOWN IN FLAMES THIS CONCEPT THAT SOME 
BUREAUCRACY IN OUR GOVERNMENT WILL BLOCK THIS 
INITIATIVE. IT WILL NOT. THIS INITIATIVE WILL BE 

SUCCESSFUL . ■ 

12. Q: MR. PRESIDENT, I'D LIKE TO COME BACK TO 
JOHN'S QUESTION ABOUT A MIDDLE EAST PEACE 
CONFERENCE. YOU'VE SO STRONGLY AND YOUR AIDES HAVE 
SO VEHEMENTLY DENIED ANY INTENTION TO MOVE TO A 
PALESTINIAN CONFERENCE OF ANY SORT. IS THAT BECAUSE 
YOU ARE SIMPLY CONCERNED THAT SADDAM HUSSEIN WOULD 
SAY, SEE, I HAVE EXTRACTED SOMETHING FROM PRESIDENT 
BUSH? OR, IF NOT, JUST WHAT CONDITIONS REMAIN TO BE 
MET FOR YOU TO AGREE TO A MIDEAST PEACE CONFERENCE? 

PRESIDENT BUSH: FROM THE VERY BEGINNING SADDAM 
HUSSEIN HAS TRIED TO JUSTIFY HIS ILLEGAL AGGRESSION 
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AGAINST KUWAIT BASED ON AN OVERALL MIDDLE EAST 
PROBLEM THAT INVOLVES THE WEST BANK AND THE PALESTINE 
QUESTION. AND WE ARE NOT GOING TO GET DIVERTED PROM 
THE FULL IMPLEMENTATION OF THE UNITED NATIONS' ' 
RESOLUTIONS IN ORDER TO GIVE HIM SOME FACE - SAVING WAY 
OUT OF SOMETHING HE SHOULDN'T HAVE GOTTEN INTO IN THE 
FIRST PLACE. --. 

AS YOU KNOW, JIM BAKER HAD BEEN VERY ACTIVE UP 
UNTIL QUITE RECENTLY IN TRYING TO MOVE THAT WHOLE 
PEACE PROCESS FORWARD. WE CONTINUE TO BE VERY 
INTERESTED IN MOVING THE PEACE PROCESS FORWARD. BUT 
IT WILL NOT BE LINKED IN ANY WAY WITH SADDAM 
HUSSEIN'S AGGRESSION. I DON'T CARE ABOUT FACE; HE 
DOESN'T NEED ANY FACE. HE NEEDS TO GET OUT OF KUWAIT 
UNCLASSIFIED 
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WITHOUT TRYING TO COMPLICATE THIS MATTER BY TALKING 
ABOUT SOME MIDDLE EAST PEACE SETTLEMENT OR PEACE 
CONFERENCE. AND IT IS CLEAR WHAT HIS PLOY IS, AND 
THAT PLOY IS NOT GOING TO BE SUCCESSFUL. 

13. Qt MY QUESTION IS FOR BOTH PRESIDENTS. I WOULD 
LIKE TO KNOW HOW FAR THE UNITED STATES INTENDS TO 
COOPERATE IN THE SOLUTION OF THE LETELIER CASE. MR. 
BUSH, WHAT DO YOU THINK THAT THIS CASE SHOULD GO 
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TO THE CIVIL JUSTICE IN ANY CASE? 

PRESIDENT BUSH: THAT QUESTION HAS A FAMILIAR 
RING. 

14. Q: IT'S DIFFERENT. 

PRESIDENT BUSH: OH, IT IS? WELL, HELP ME, 


n/a 

UNCLASSIFIED 


Page: 13 


UNCLASSIFIED 
n/a 

Case Number: S199900030 


Page: 14 


BECAUSE I DON'T UNDERSTAND THE TECHNICAL DIFFERENCES 
HERE. 

15. Q-. HOW FAR IS THE UNITED STATES WILLING TO GO IN 
ORDER TO.-- 

PRESIDENT BUSH: GET TO THE BOTTOM OF THE MATTER? 

16. Qs YES. 

PRESIDENT BUSH: AS FAR AS WE CAN. WE WANT TO 
COOPERATE FULLY. 

17. PRESIDENT AYLWIN: FOR OUR PART, WE ' THINK THAT 
THE FACT THAT A CIVILIAN COURT - - A MINISTER OF THE 
COURT, A SPECIAL PROSECUTOR THAT WOULD BE APPOINTED 
AT THE PETITION OF THE GOVERNMENT BY THE SUPREME 
COURT, WILL LEAD TO A FULL CLARIFICATION OF THE 
RESPONSIBILITIES INVOLVED IN THAT CASE. ACCORDING TO 
THE PURPOSE OF THE GOVERNMENT THAT IN ALL MATTERS 
CONCERNED WITH HUMAN RIGHTS , THERE SHOULD BE. A FULL 
CLARIFICATION OF TRUTH AND JUSTICE BE MADE. 
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18. WE REGRET THAT WE ARE JUST IN TIME PRESIDENT 
BUSH HAS TO TRAVEL TO VALPARAISO TO MEET WITH 
CONGRESS. HE'S GOT TO BE THERE IN ONE MORE HOUR. 

PRESIDENT BUSH: THANK YOU, PRESIDENT. 

19. Q: -- PASS A RESOLUTION. THERE IS A REPORT THAT 
THE PERM FIVE HAVE BASICALLY AGREED ON AN ALTERNATIVE 
THAT ESSENTIALLY REITERATES THE U.S. POSITION. 

PRESIDENT BUSH:-- WELL, LET'S WATCH THAT UNFOLD. 
THERE ARE -- THAT WHOLE QUESTION HAS BEEN ON THE 
TABLE FOR SOME TIME -- 

20. Q: BUT YOU WERE SO ADAMANT IN YOUR REFUSAL TO 
GRANT SADDAM EVEN THE APPEARANCE OF LINKAGE THERE . 
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PRESIDENT BUSH: THERE WIL BE MO APPEARANCE OF 
LINKAGE. THERE WILL BE NO LINKAGE. 
21. Q: BUT YOU STILL -- 

PRESIDENT BUSH: VERY, VERY CLEAR. AND THAT IS 
THE POINT I WANT TO MAKE. AND THE UNITED STATES' 
POSITION ON THE OTHER QUESTION IS WELL-KNOWN. THERE 
HAS BEEN NO CHANGE IN IT. BUT THE CONCEPT OP LINKING 
-- LINKING THIS IS TO HELP HIM SAVE FACE OR TO COMPEL 
HIM OR ENCOURAGE HIM TO DO THAT WHICH HE SHOULD HAVE 
DONE IN AUGUST, TO CORRECT THAT WHICH HE DID IN 
AUGUST, IS SIMPLY UNACCEPTABLE. NOT JUST TO THE 
UNITED STATES, BUT TO ALL THE MEMBERS OF THIS 
COALITION. AND I WILL KEEP DRIVING THAT POINT HOME. 
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THERE CAN BE NO CONFUSION ABOUT IT. THERE CAN BE NO 
MISUNDERSTANDING ABOUT IT. THERE IS NO GIVE ON THE 
UNITED STATES' SIDE ON THAT QUESTION. AND THERE WILL 
BE NO GIVE. 

AND I'M PLEASED THAT HE -- WITH THE HOSTAGE 
QUESTION AND THE PEPSI COLA TO THE EMBASSY THERE 
SEEMS TO BE A LITTLE MOVEMENT HERE AND A LITTLE MOVE 
THERE. BUT MY MISSION IS TO HAVE HIM UNDERSTAND THAT 
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WE ARE VERY, VERY SERIOUS ABOUT FULL IMPLEMENTATION 
OF THE UNITED NATIONS SECURITY COUNCIL RESOLUTIONS IN 
FULL, WITHOUT CONDITION. AND I'M GOING TO KEEP 
MAKING THE POINT BECAUSE EVERY DAY I GET ASKED 
QUESTIONS ABOUT SOME NEW RUMOR. AND YOU HAVE TO ASK 
THEM AND I HAVE TO GUN THEM DOWN BECAUSE THERE IS NO 
BEHIND- THE -SCENE NEGOTIATION. AND IT LOOKS LIKE 
WE'RE GETTING ON TRACK, ALTHOUGH I CAN'T CONFIRM IT, 
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WITH WHEN AZIZ MIGHT BE COMING, BUT IT WILL NOT BE 
WITH SOME SECRET AGENDA GOING ON IN ONE ROOM AND 
SOMETHING FOR PUBLIC CONSUMPTION IN ANOTHER. IT WILL 
NOT BE THAT KIND OF A - - 

22. Q: WHY DID YOU CANCEL THE MOSCOW TRIP, MR. 
PRESIDENT? MR. PRESIDENT, THE MOSCOW TRIP — MOSCOW 
IS OFF NOW IN JANUARY, IS THAT RIGHT? 

PRESIDENT BUSH: NOT TOTALLY. 

23. Q: IS IT OFF? 

PRESIDENT BUSH; — NOT AS FAR AS I'M CONCERNED. 

END. 
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OF DEPUTIES AND SON OF THE LATE ORLANDO LETELIER, HANDED 
PRESIDENT BUSH A MEMORANDUM CONCERNING HIS FATHER'S 
ASSASSINATION AS THE PRESIDENT WAS ENTERING THE CHILEAN 
NATIONAL CONGRESS BUILDING ON DECEMBER 6. LATER, AFTER 
READING THE MEMORANDUM (TEXT SET OUT BELOW) AND DISCUSSING 
IT WITH AMBASSADOR GILLESPIE, THE PRESIDENT ASKED THE 
AMBASSADOR TO RESPOND ;0N HIS,- BEHALF- TO DEPUTY LETELIER. 
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2. THE AMBASSADOR ON DECEMBER 10 SENT THE FOLLOWING 
LETTER TO LETELIER; ^ 

BEGIN TEXT 

PRESIDENT BUSH ASKED ME TO WRITE YOU ON HIS BEHALF 
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CONCERNING THE MEMORANDUM YOU GAVE HIM AT VALPARAISO ON 
DECEMBER 6 ABOUT THE ASSASSINATION IN 1976 OF YOUR FATHER, 
ORLANDO LETELIER, AND RONNI MOFFIT. 

THE PRESIDENT NOTED THE MEMORANDUM'S REPORT OF THE 
LEGISLATIVE EFFORTS BEING MADE BY THE CURRENT CHILEAN 
GOVERNMENT TO PURSUE JUSTICE IN THIS MATTER, AND THE BROAD 
POLITICAL PARTY SUPPORT FOR CLARIFICATION OF THE 
LETELIER-MOFFITT CASE . 

I ASSURE YOU THAT THE PURSUIT OF JUSTICE IN THIS CASE 
REMAINS A KEY OBJECTIVE OF THE GOVERNMENT OF THE UNITED 
STATES , 

/S/ CHARLES A. GILLESPIE, JR. 
AMBASSADOR 

END TEXT 

3- THE COMPLETE TEXT OF THE MEMORANDUM, ON CHILEAN 
CHAMBER OF DEPUTIES LETTERHEAD, UNDATED AND UNSIGNED, IS 
AS FOLLOWS i 


MEMORANDUM 

REF. -. LETELIER-MOFFIT ASSASINATION (SIC) IN WASHINGTON 
D.C., U.S. A.,; CASE OF INTERNATIONAL STATE TERRORISM 
(SEPTEMBER 21, 1976) 

1. ON TUESDAY /""SEPTEMBER 21, 1976 ORLANDO LETELIER, 
FORMER CHILEAN AMBASSADOR IN WASHINGTON D.C., AND RONNIE 
MOFFIT (SIC), AN AMERICAN CITIZEN (25 YEARS OLD) WERE 
KILLED IN A CAR BOMBING ON EMBASSY ROW. 

2, ORLANDO LETLIER (SIC) A FOREIGN OFFICIAL UNDER U.S. 
PROTECTION, AT THE TIME OF HIS ASSASINATION (SIC) , WAS 
DIRECTOR OF A WASHINGTON D.C. BASED RESEARCH CENTER AND A 
PROFESSOR AT AMERICAN UNIVERSITY. 


BEGIN TEXT 
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UNDER THE ALLENDE'S (SIC) GOVERNMENT LETELIER SERVED AS 
MINISTER OF FOREIGN (SIC) AFFAIRS, MINISTER OF THE 
INTERIOR AND DEFENSE . 

THROUGHOUT THE 1960'S, HE LIVED WITH HIS FAMILY • IN THE 
STATES , AND WORKED AT THE INTERAMERICAN DEVELOPMENT BANK 
AS A HIGH OFFICIAL. 

3. BASED ON THE FBI INVESTIGATIONS , A US FEDERAL COURT 
INDICTED 4 MEMBERS OF THE CHILE'S (SIC) SECRET POLICE 
(DINA) UNDER GENERAL PINOCHET'S GOVERNMENT, ALONG WITH 
MEMBERS OF A CUBAN EXILE TERRORIST ORGANIZATION AS, THOSE 
RESPONSIBLE FOR THE TERRORIST ACT. 

THREE OF THE DINA'S AGENTS WERE . CHILEAN ARMY OFFICERS. 
LIMITED OFFICIAL USE 
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4. IN 1977 THE US CONGRESS MODIFIED THE "KENNEDY 
AMENDMENT, " WHICH PROHIBITED MILITARY ASSISTANCE AND AID 
OF ANY KIND TO CHILE DUE TO HUMAN RIGHTS VIOLATIONS, 
INTRODUCING THE OBLIGATION THAT THE EXECUTIVE 
CERTIFICATION BE GIVEN THAT THE CHILEAN GOVERNMENT HAS 
SIGNIFICANLTY (SIC) CONTRIBUTED TO BRING THOSE RESPONSIBL 
FOR THE KILLING OF ORLANDO LETELIER AND RONNIE MOFFIT 
(SIC) TO JUSTICE. 

5. THREE PERSONS HAVE BEEN TRIED AND SENTENCED IN US 
COURTS i 
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SUB J: CORRESPONDENCE WITH MEMBER OF CHILEAN CONGRESS 

A) MICHAEL TOWNLEY, US CITIZEN WHOM (SIC) WORKED FOR DINA 

B) ARMANDO FERNANDEZ LARIOS, CHILEAN ARMY OFFICER, MEMBER 
OF DINA, WHOM (SIC) VOLUNTARILY FLED FROM CHILE AND 
CONFESSED HIS' PARTICIPATION IN THE TERRORIST CRIME. 


C) JOSE DIONISIO SUAREZ, CUBAN EXILE, LEADER AT THE NEW 
JERSEY BASED TERRORIST ORGANIZATION, ARRESTED IN MIAMI AND 
SENTENCED IN PAST SEPTEMBER .TO 20,..(SIC) YEARS OF JAIL FOR 
LIMITED /OFFICIAL USE 
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HIS PARTICIPATION IN THE CRIME.. 

THREE PERSONS INDICTED IN THE STATES ARE STILL FUGITIVES, 
TWO OF THEM ARE CHILEAN ARMY OFFICERS: 


n/a 
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A) MANUEL CONTRERAS , GENERAL (R) , DIRECTOR OF THE DINA 
UNTIL 1978 

B) PEDRO ESPINOZA BRAVO, COLONEL (R) , DIRECTOR OF 
OPERATIONS DINA UNTIL (SIC) 1978. 

AT PRESENT BOQ LIVE IN CHILE. 

6. THE USA ATTEMPT TO EXTRADITE THE CHILEAN ARMY OFFICERS 
IN 1979, FAIL (SIC) DUE TO THE CHILEAN SUPREME COURT'S 
RULING. 

7. A LEGAL SUIT HAS EXISTED IN CHILE FOR THE LAST 12 
YEARS, YET IT WAS PLACED IN THE MILITARY JUSTICE. 

IN THE MILITARY COURTS NO TRUE INVESTIGATION HAS TAKEN 
PLACE. 

8. THE PERSUTE (SIC) OF JUSTICE IN THIS CASE HAS BEEN AN 
OUTSTANDING DIMENSION OF US POLICY TOWARDS CHILE FOR THE 
LAST 14 YEARS; THIS POLICY HAS COUNTED WITH THE SUPPORT OF 
THE GREAT MAJORITY OF CHILEAN CITIZENS (SIC) . 

9. IN 1988, BASED ON A FAVORABLE SENTENCE OF A CIVIL SUIT 
FILED BY THE LETELIER AND MOFFIT FAMILIES IN A US DISTRICT 
COURT, AND A LATER ESPOUSAL AGREEMENT, BY WHICH THE US 


GOVERNMENT ACTING IN REPRESENTATION AT THE US CITIZENS 
RELATED TO ORLANDO LETELIER AND RONNIE MOFFIT (SIC) 
DEMANDED COMPENSATION FROM THE CHILEAN GOVERNMENT, THE US 
GOVERNMENT INVOKED A 1914 INTERNATIONAL TREATY OF PEACEFUL 
RESOLUTION OF CONFLICTS. 

10. SINCE PRESIDENT AYLWIN ASSUMED GOVERNMENT, 
LEGISLATIVE EFFORTS HAVE BEEN MADE SO AS TO ALLOW: 

A) THE CHANGE OF LEGAL JURISDICTION OF THE LETELIER -MOFFIT 
CASE FROM MILITARY TO CIVILIAN COURTS AND; 

B) THE CONGRESSIONAL APPROVAL OF THE USA- CHILE AGREEMENT 
SIGNED ON JUNE 11, 1990, BY WHICH AN INTERNATIONAL 


PAGE 03 




Page s 5 


LIMITED OFFICIAL USE 

]'] ' :• ii/a-.V_ 'i'-"H 
Case Number':' S199900030 


Page : 6 


COMISSION (SIC) SHALL DETERMINE THE AMOUNT OF COMPENSATION 
"EX GRATIA" TO BE PAID BY THE GOVERNMENT OF CHILE TO THE 
GOVERNMENT OF THE UNITED STATES DUE TO THE DISPUTE THAT 
EXISTS REGARDING THE RESPONSABILITY (SIC) OF THE 
LETELIER-MOFFIT ASSASINATIONS (SIC) . 

BOTH LEGISLATIVES (SIC) INITIATIVES ARE PRESENTLY IN 
CONGRESS. ADITIONALLY (SIC) , THE CHILEAN GOVERNMENT HAS 
RECENTLY ANNOUNCED THAT ONCE THE LETELIER-MOFFIT CASE IS 
PASSED OVER THE CIVILIAN COURTS, IT WILL ASK THAT A 
SPECIAL INVESTIGATOR TO BE DESIGNATED (MINISTRO EN VISITA) 

11. ALL THE POLITICAL PARTIES , WHICH ARE REPRESENTED IN 
THE CHILEAN HOUSE OF REPRESENTATIVES HAVE EXPRESSED THEIR 
WILL THAT THE LETELIER-MOFFIT CASE BE CLARIFIED. 

12. THE LIFTING OF THE ' :'! KENNEDY- AMENDMENT" RECOGNIZE 

LIMITED- OFFICIAL USE 

L IMITED/ OFFIC IAL ■ USE 
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(SIC) THE PROGRESS MADE IN HUMAN RIGHTS STANDARDS (SIC) IN 
CHILE. WE HOPE THAT THE US GOVERNMENT WILL CONTINUE. 
COLABORATING (SIC) TO CLARIFY THE LETELIER-MOFFIT CASE. 
END TEXT. GILLESPIE 
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DECAPTIONED 


E.O. 12355; DECL: OAEW 
TAGS: PREL. MX, ES. US 
SUBJECT: U.S. CONTACT VITH FHLN 

REP.: MEXICO 32768 

f/00KKtk ' ENTIRE TEXT 

2, IN A TALK NOVEMBER 15 HENRY RUIZ MADE THE SAME 
PITCH TO ME FOR DIRECT U$G CONTACT WITH THE FWLN 
THAT HE MADE TO AMBASSADOR NEGRDPONTE THROUGH 
DARUS ENKOV (REFTEL), I TOOK SOME PAINS IN 
EXPLAINING TO RUIZ WHY WE 010 NOT THINK THAT SUCH 
CONTACT WOULD BE USEFUL AT THIS TIME IN TERMS Of THE 
NEGOTIATING PROCESS. RUIZ SAID HE MAS IN TOUCH WITH 
THE FKLN POLITICAL-DIPLOMATICJflgJJISSIOfJ AND COULD 


RELEASED 

El Salvador: HumanW^ts 
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ARRANGE FOR ME TO TALK TO A REPRESENTATIVE, I 

DECLINED THE OFFER. 

3. RUI2. DANIEL AND HUMBERT!) ORTEGA HAVE EACH 
SEPARATELY IN RECENT WEEKS CONVEYED THIS MESSAQE, 
AND I HAVE TOLD ALL THREE WE WANT TO SEE A PEACEFUL 
SOLUTION IN EL SALVADOR BUT DOUBT THAT THE FMLN IS. 
NEGOTIATING IN GOOD FAITH. THE ONLY ADDITIONAL ITEM 
OF INTEREST WAS DANIEL'S COMMENT THAT HE WOULD FAVOR 
AN IMMEDIATE CEASEFIRE If IT WERE TO BE POLICED BY 
UN "BLUE HELMETS'. THAT MAY SIMPLY HAVE SHOWN THAT 
HE WAS AT THAT POINT NOT UP ON THE FHLN LINE. AS 
HENRY RUIZ. CHIEF OF THE FSLN DIRECTORATE OF 
INTERNATIONAL RELATIONS, MOST CERTAINLY IS. 
SHLAUOEMAN 
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ASSISTANT SECRETARY'S DAILY ACTIVITY REPORT 

DECEMBER 10, 1990 RELEASED IN PART 

NICARAGUA 

(LOU) More From -the Paris CG : While donors praised many 
aspects of the GON ' s presentation, it was largely considered 
inadequate and lacking in detail. Donors were concerned about the 
GOSPs inability thus far to implement some needed reforms, 
especially reduction of the fiscal deficit, cutting the public 
payroll, and exerting greater control over domestic credit 
creation. Despite the lack of progress on donations, the World 
Bank will consider <1) using IDA funds to pay interest on IBRD 
loans and (2) assistance for commercial debt reduction and 
buybacks; the IDB is expected to approve $4 million for the social 
investment fund. France announced its arrears clearance donation 
will rise to $3 million. {Paris 36326, TWSmith) 

<C) Disarmament Commission Off to Inauspicious Start : FSLN 
press reports state that the Jfhotega chapter of the National 
Disarmament Commission began work by searching five sites in the 
town. Most of the weapons and paraphernalia claimed to have been 
found appear to be RN-related; some of it was found at the home of 
the AKPDH regional director . Karta Baltodano said that the home 
did contain < uniforms and 2 broken radios, but reports 
of ammunition discovered there are Sandinista propaganda. Embassy 
comment; The <30N created the disarmament commission with the best 
intentions, but the commission could be manipulated to serve 
Sandinista interests. (Managua 8367, AEarl} 

CO Minister of External Affairs Kruger goes to Moscow. 
Kruger is presumably going to discuss rescheduling CCN'b bilateral 
debt. According to Vice Minister Vidaurre, GON owes the Soviets 
$3.5 billion (excluding military debt). The Soviets 
ace flexible, though they have asked for the repayment of $70 
million in cash given a few years ago. There has been a similar 
lack of progress in resolving the $500 million owed to Mexico. 
(Managua 8300, AEarl) 

SL SALVADOR 

(LOU) OAS to Begin Electoral Observation ; 150 OAS observers 
will arrive m El Salvador on January 3, five days before the 
campaign begins, according to the coordinator of the OAS election 
observer group. (San Salvador X6410, DRobinson) 

(C) Jesuit Case to Plenary : Gutierrez Castro, President of 
the svgtcme court, informed ejnbassy legal officer that a decision 
had been made to elevate the Jesuit case to the plenary stage. 
Post anticipates a lengthy appeals process before evidence in the 
ease presented to a jury. (Embassy/Desk telcon, DRobinson) 
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<TJ) Reaction to Delivery of U.S. Military Aid : The FKLN 
called the accelerated delivery of $48.1 million in military 
assistance to El Salvador "warmongering and interventionist." 
Salvadoran Array Deputy Chief of Staff, Kauricio Vargas, said the 
aid is "a good message to the FKLN that it cannot toy with the 
dialogue process. " {FBIS, DRobinson) 

COSTA RICA 

(S) GOCR and Worth Korea Exchange Ideas — Nothing More : Last 
week Fonmip. Niehaus met with Worth Korean Ambassador and PCM to 
Managua , following up on visit made by ruling Social Christian 
Unity Party legislator to North Korea. Niehaus stated to Embassy, 
more than once, that the South Koreans had no problems with 
GQCR-GONK contacts and, in any event, the GOCR has "no interest 
whatsoever:' 1 in ties with the North . (San Jose 13972, CCockburn) 

(C) No Consensus on Consensual Boardings : The GOCR again 
complained to Embassy about a consensual boarding; by USCG, 15 
miles from Costa Rican coast . The boarding reportedly took place 
last Thursday night and the GOCR was unaware of USCG activity in 
the area . We last received a similar complaint from the GOCR in 
August. The Embassy finessed the situation and averted an 
official complaint. The GOCR does not object to consensual 
boardings but would like to be made aware of USCG operations, if 
only to avoid embarassment . It is in our interest to become more 
sensitive to Costa Rican concerns as we continue to seek ways to 
strengthen cooperation on narcotics matters, INK will convey 
latest GOCR concerns to USCG. ( INM/CCockburn) 

<U> PL-480 Advances Kacroeconociic Reform : As a result of 
PL-480 conditional ity, the GOCR finalized action to end a 40-year 
government monopoly over the importation and marketing of basic 
grains . The private sector will now be allowed to directly import 
yellow corn, which could signal the extinction of the government's 
National Production Council. As we steadily lose ESF leveraging 
to encourage reform, PL-480 (of less importance to Costa Rica) is 
proving to be an effective tool to achieve macroeconoraic reforms . 
(San" Jose 13926, CCockburn) 

HONDURAS 


(LOU) World Bank CG Report : The December 5 CG covered the 
macroeconomic situation and social conditions in Honduras. There 
was agreement that the GOH had an urgent need for higher levels of 
fast-disbursing balance of payments assistance and Honduras Social 
Investment Fund contributions. GOH difficulties obtaining a 
bridge loan to clear IDB and World Bank arrears cast a cloud over 
the meeting. (Paris 36457, DLShuler) 
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(C) CON AD I to T be Dissolved : Callejas has supported 
legislation dissolving the state-owned investment corporation, 
both to end the financial drain of the CONADI companies and to 
close a scandalous chapter in Honduran politics. The President 
has decided that prosecuting the powerful businessmen responsible 
for sacking the corporation is politically impossible. The 
Embassy is concerned that the liquidation process will succumb to 
political pressures unless Call© j as monitors it personally. (Tegu 
20730, DLShuler) 

GUATEMALA; 


<LOU) ATITLAN MASSACRE : MOD Bolanos has announced the 
detachment at the base near Santiago Atitlan will be relocated 
within two weeks. Two soldiers, the base commander and a 
sergeant, are to be tried in military court. There is no mention 
of trying the soldiers who fired upon the crowd at the base. 
EMBASSY COMMENT: There is no one person responsible for the 
massacre. What is clear is the army did not plan it and the Mayor 
of the town encouraged the residents to march on the base. CEK 
COMMENT: A press release from the Embassy in Washington states 
that Cerezo has set up a commission on the case. This is not so. 
Only the Human Rights Ombudsman, on his own, is conducting an 
investigation. (Guatemala 14888, DMcCarthy) . 

(C) DEVINE CASE : Former Guatemalan Army Chief of Staff 
Marroguin said he agreed with Embassy's assessment that the Army 
High Command is covering up the facts and preventing an effective 
investigation. He suggested keeping the case alive until the next 
government takes office. EMBASSY COMMENT: We believe he is 
correct in saying that as long as the current senior Army leaders 
are unchanged, our progress on the case will be limited. CEN 
COMMENT: We believe we need to press hard to get the case 
resolved befor e Cerezo leaves office. (Guatemala 14906, 
DMcCarthyTT 
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Mr. Michael Moffitt 

Shearman. Lehman Brothers 

9th Floor 

14 wall Street 

New York", NY 10005 

Dear Michael: 

I just returned from Chile with President Bush and 
thought you might be interested in the enclosed copy of 
President Aylwin's remarks at the State Dinner for the 
President. I thought that it was encouraging that 
President Aylwin went out of his way to pay special 
mention of his commitment to ensure that "justice is done" 
in the Letelier-Mof f itt case. His public commitment to 
make such an effort, along with his private commitment in 
his letter to President Bush represent what I trust are 
firm commitments of the Chilean government. Please feel 
free to stay in touch as we continue to press for progress 
on this issue. 

Sincerely, 


Bernard Aronson 
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E.O. 1ZJS6: DECL: (SSPfflptioftCs) 

TAGS: ASEC, PIER. PINS. CI 

SUBJECT: PRESIDENTIAL VISIt SECURITY SITUATION - 

FIMJU REPORT 


1. RJI THE FOLLOWING MORMON CHAPELS MERE BOMBED 
DURING THE PERIOD FROM DEC. 6 - DEC. 7. THESE 
IKCISEHTS HAVE KOI PREVIOUSLY BEEN REPORTED: 

-DEC. G. 8BBG HPS: UNKNOWN INDIVIDUALS THREW A 
FIREBOMB INSIDE A CHAPEL LOCATED IN THE CITY OF OSORNO. 
DAMAGE WAS REPORTED TO BE MINOR. MVIMENIO JUVENIt 
LAUlARO lltJLl CLAIMED CREDll FOR THIS INCIDENT. 

-DEC. 6. 2250 HPS: UNKNOWN INDIVIDUALS THREW A 
MOLOTOV COCKTAIL IN FRONT OF A CHAPEL LOCATED IN THE 
[0 PRADO SECTION OF SANTIAGO. IHfBE WAS NO SEPONJED 
DAMAGE. NO ONE CLAIMED RESPONSIBILITY FOR THIS INCIDENT. 

—DEC. h tm NR5: UNKNOWN IffllVIDUAlS DETONATED 
A 80MB COMPOSED OF JDfl GRAMS OF EXPLOSIVE GELATIN 
IN FRONT OF A CHAPEL LOCATED [N IHE INDEPENDENCE 
5ECT70N OF SANTIAGO. DAMAGE TO FHE BUILDING WAS 
DESCRIBED AS MODERATE. NO ONE CLAIMED RESPONSIBILITY 
FOR THIS INCIDENT. 

—DEC. 7. £020 HRS: UNKNOWN INDIVIDUALS THREW 
THREE FIREBOMBS INSIDE A CHAPEL LOCATED IN SANTIAGO. 
DAMAGE TO Tiff BUILDING WAS DfSC RIBEO AS MODERATE. THE 
FRENTE PATRIOTIC MANUEL RODRIOVEZ DISSIDENT GROUP 
ffPMR/D) CLAIMED RESPONSIBILIIY FOR 1HIS INCIDENT. 


_Deny_ 
_InFull_T 


-DEC, h im HRS: UNKNOWN INDIVIDUALS THREW A 
FIREBOMB AT A CHAPEL LOCATED IX THE CONCBALI SECTION 
OF SANTIAGO. NO DAMAGE WAS REPORTED. NO ONE CLAIMED 
RESPONSIBILITY FOR THIS INCIDENT. 

2. 10 RSO COMMENT: GOC SECURITY FORCES MADE A 
CONCERTED EFFORT TO PROTECT USG FACILITIES, PRIVATE 
SECTOR INSTALLATIONS ASSOCIATED WITH IHE UNITED 
STATES AND HOBHOK CHAPELS DURING THE PERIOD LEADING 
VP TO AND INCLUDING IKE PRESIDENT'S VISIT TO CHILE. 
ON IHE WHOLE. THIS EFFORT WAS A SUCCESS. ALTHOUGH 
TERRORISTS DID INITIATE TWO ATTEMPTS NEAR HE CONSULATE 
IfiEF CI i HEAITT SECURITY AROUND !H£ BUILDING PREVENTED 
THEft FROM APPROACHING CLOSER THAN ISB MEIERS. 
UNKNOWN INDIVIDUALS ALSO DETONATED A BOMB NEAR IHE 
CROVNE PLAZA HOTfl WHERE IHE PRESIDENTIAL ADVANCE 

IE AM OFFICES WERE LOCATED: HOWEVER. HEAVY SECURITY 
AROUND THE HOTEL FORCED THOSE RESPONSIBLE 10 DETONATE 
IHE BOMB MORE THAN A BLOCK AWAY. THE ONLY PRIVATE 
SECTOR U.S. ASSOCIATED BUSINESS THAT WAS HIT WAS 
AIRE MCDONALDS RESTAURANT THAI RECEN9LY OPENED IN 
(hmiW KEF A), it SO HAD Ptf VI 01751? SPOKE* IB THE 
| OWNER. WHO INDICATED THAT HE HAS BEEN RECEIVING 

THREATS FROM VARIOUS PEOPLE WHO CLAIMED TO REPRESENT 
'Him SENOERO IW1S0M W THE PALESTINE LIBERA! ION 
.ORGANIZATION SINCE THE RESTAURANT OPENED-- THE 

j OWNER, m IS JEWISH- ATTRIBUTED SOME Of THIS TO 
ANTISEMIIISM. P0S1 WAS GRATIFIED IHAT NO B I NATIONAL 
CENTERS (BNC'SI WERE VIC1IMIZED DURING IHE VISIT. 

t POLICE HA I MINED A PRESENCE AT ALL MAJOR BNC'S FROM 
DEC. ♦ - 7. MORMON INSIALLATIONS RECEIVED THE BRUNI 
Of AN1IAMERICAN INCIDENTS THAI OCCURRED® UR I NG IHE 
PRESIDENT'S VISIT. ALL TOLD- POST ISS-AWARE OF FEN 
BOMBINGS THAT WERE DIRECTED AGAINST CHAPELS AND ONE 
INCIDENT DIRECTED AGAINST TWO MORMON AMCIT MISSIONARIES 
AT A PRIVATE RESIDENCE IflEF Dl. POLICE DID ATTEMPT 
10 IDENTIFY MORMON CHAPELS THAT COULD BE LIKELY 

TARGETS AND DID PATROL THESE AREAS. END COMMENT. 

3. (CI A RANKING MEMBER Of THE CARABINEROS BE CHILE 
STATED TO RSO THAT CARABINEROS HAVE MADE A NUMBER OF 
OVERTURES 10 MORHOH OFFICIALS IN CHILE REGARDING 
IHE DE VEL OPHENT OF A RESPONSE PLAN THAT WOULD LEAD 
TO IHE APPRE HENS ICON OF INDIVIDUALS WHO ATTACKED 
MORMON CHAPELS. THIS OFFICIAL COMPLAINED THE HORMONS 
WERE UNRESPONSIVE- SSQ ALSO EXPERIENCED THIS ATTITUDE 
IN SEPTEMBER !9Jfl. AT THAT TIME, CARA9UO0S 
PROPOSED THAT MORMONS ESTABLISH OBSERVATION POSTS 
NEAR THEIR CHAPELS AND CALL A SPECIAL TELEPHONE 
N0K8ER THAI IAM8JNER0S STATED WOULD ELICIT A OUICK 
RESPONSE IN THE EVENT THE OBSERVERS HE 0R1ED ANYTHING 
SUSPICOUS. WHEN RSO APPROACHED A RANKING AMCIT 
MORMON OFFfCfAl WITH THIS P ROPOSAL. THE OFFICIAL 
INDICATED TO RSO IHA1 HE WAS N01 INTERESTED IH THIS 
1YPE OF OPERATIONAL COOPERATION WITH THE POLICE. 
CILLESPIE 
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-DEC. 7. BB45 HRS: UNKNOWN INDIVIDUALS DEI ONATED 

A BOMB COMPOSED OF Uflfl GRAMS OF DYNAMITE IN FRONT 
OF A CHAPEL LOCAIED IN THE PENCO SECTION OF SANTIAGO. 
DAMAGE TO THE S UlLDlNG WAS DESCRIBED AS MODERATE. 
NO ONE CLAIMED RESPONSIBILITY FOR THIS INCIDENT. 
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TKJi CISC *S£Ci MIS. PUIK, ttEL.CI, B 
SUBJECT: DELEGATION LOOKIK iKTO REPORTED TORTURE Of 
WIT «TH CR1IICE2ES STATE SEPT. 

RFJ t W (T 14132 IMTAUr ttt STATE 17ST47 

1. W SI. FRANCIS USUElHr READ Of TKE IlKE-PftSM 

mr currently vismic csateiuia u coxmectiox vith 

TIE REPORTED XIDKAPIW MS TOSTUtE OF JU1CIT UtSOLIHE NUN 

fiim oiTii nouuaa w, ut». issues a press release 

DECEKSEl If. AS PER AEF * SE11IC REPEATED TO 

LEun/KxiBffii mt&tm, ec& paq, cohff< m polkf 

HET TSE ORTIZ DELEGATION HI THE EMBASSY ftECERtER S. 
HAW POIKTS OF RE PRESS RELEASE ARE SVimtZES SELOiL 
EXT IIE TEXT MELEE TO Oi/CEX 

- iii <the mnmw wlitary m national police use 
directly iHuae iii m responsible for the • 

SJ8UEILIMCE* KlOMFtlK Mil TORTURE OF St. IIANt 
BECAUSE OF THIS TSET HOSE HOT TO DO I TIOWUCJ 
IHVESIiaTIOR OF HIS USE MO I IS TEAS SlHftY CM.LEB HER 
SISAPPEARAKCE A 'SElf-UMMPP IW AM tEUN A SHEAR 
CAHPAIEN HAHUK TIE WICT1H IK AN ATTEMPT TO DISCREDIT 
III TESTIflORV 

-- Kl DESPITE PREMISES RACE IK APRIL IT PRESIDENT 
CEREIO TO APPOUT A CCK1ISSION TO INVESTIGATE TIE CHIME 
AEAIXST ORTIZ 'THE COtMSSICX IAS NOT ACTiB. IX FACT* 
IT SAS ROT EVER HET.* THE PRESIDENT. THE 
lftCE-PIESUEW. AH9 TIE INTERIOR (KRISTER "REfffiES TO 
NEil WTN US OUtiRS Till Itlt* 

- m 'IS SHALL ICtO TIE IEXT CMiWCIH OF (UATElttLA 
T0T«.lt RESPONSIBLE Fd TIE ISHEMEHTATION OF TIE 
COHMUltt AW A CWPLETE IRVCSTlHTiOl V TliS CASE." 

- IB MX OCTOBER Of HIS YEAR on .CUSSESS passes a 
LAM tEGAROltt OUR COVEUUfiK'S ML I TART AKp ECOKOMC 
ASSISTANCE TO WATEJULA. THE LAdWJAO VITI TIES ACT 
STATED THAT FOTBRE ASSISTANCE TO OIATEHALA VtU OEPEXO 
01 A COMPLETE IMttSHUIlON OF $1. DIANA'S CASE IV HIS 

C5WISS1W. * SMIL Km ro SCATEflAU SHORTLY *FT£t 
THE REV PSLESIOEfRT TAKES OFFICE TO ASSURE 51 AT M 

canimar 11 convened m a cwlete mefrtaiiar of 

TKIS CASE IS COMHICTa *t SOW AS PDSSISLE.- 

- « "ME ARE KAY EHCODWED IT TIE FACT THAT «. 
JCttE SEUUH3 i COIPLETc IXVESTICATIW 3F SR. 


Department of State RELEASED 

SRS2133 CUATEH UW mm SHB22J3 


- to "JUKE AMTOBIG IDSOUEU ESTRADA OF TIE COURT OF 
FIRST IKSTANCE II AKTIWA ADVISES 8S TIAT ON JAR, ^^^ 
1SSI IE SEIT A SET Of LETTERS KOCATW TO TIE SUPftfff 
CCWT OF CBATElttLA 10 IE Sf NT IT OIP10KATIC CUMNEIS TO 
St IIAJtA il THE ISA, SO TIAT Stt COOLS PRESEIT THIS 
COVKT ¥ITH A FORKAL OEClA&ATiOl RECAADIW IEA CASE. 

Ainoya these letteh rogatort uve app AREirat «A«fo 

Ttt STATE 0EPA11HEIT. TRET HAVE HOT TTT t£» SENT TO SJL 
SIAIA. VE AIXIOUSLT AWAIT TIE 1 1 SELIVEIT SO THAI ». 
tlAIA CAI RESPONS TO THEM AS) SO0K AS POSS1SLL' 

- m iX IB LAST FEU HCK7KS* St 0IAKR "BAI HADE 
SlCKlFICMil nOGKSt . . LAST IWTI SK US IXTEttflEWD 
FIR A NATIONAL NEVS IROADCAST II TIE STATES AHO HADE 
1ERSELF AVAILABLE FOI At IKTERVIEV KFTI IB STATE 
DEPARTMENT AS HELL." 


FOR TKEtl ACTS. HE CANMOT CLOSE 001 ETES. . . ME FCUW 
TltS COURSE TIAT COB IA$ CROSEI FOR VS. NOT ONLY « 
IEIAIF OF TRE CMUftCtb OBR ORDER. AND St. DIAXA> DVT ALSO 
, FOR TIE PEOPLE OF COATEHALAr ESPECIALLY TIE WHEN," 

I. 1001 COKHEiT: IT IS ODt laOEtSTAIDIIS FROM PREVIOUS 
STATE REPORTING &EF I) THAT ORTIZ'S ATTORNEY A5KE0 TIE 
OEPARTHENT HOT TO HOVE AtEAD UtTI THE LETTERS ROGATORY 
m\\. SUM TIME AS TIE COtiMSSIOI REFEttEl TO AfiOVE 
8ECA1 10 FUHCT10N. IS HIS CORRECTT IF SO. THEN TIE 
PRESS STATEMENT HEEDS TD IE REFCTEO ON THIS 1£Y POINT. 
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P^Utf, PRFL, GT f US 
SUBJECT- BELFGATXCN LOOriRG INTO REPORTED TORTDB? OF 
AMCIT ORTIZ CBITICIZ2S STAT*! DEPT. 

REP: U) GT 14S32 {3CTAL) T (B) STATE 175747 

1. (U) SR. FRANCIS tflLHELK, HSAL OF THF. THREE— PFR SO K 
GROUP CURRENTLY VISITING GUATEMALA IS CONNECTION WITH 
TH V REPORTED XIDUPING *ND TORTURE OF AMCIT URSUIINS SUIT 
DIANA ORTIZ { SOYXMBER 2-3, 1989), ISSUED A PRESS RELEAS? 
DECEMBER 10, IS PER BE? A (BEING REPEATED TO 
LSGATT/MEXICO) , AMBASSADOR, DCM, FAO, CONOFF, AID FOLOFF 
MET THE OBTI2 DELEGATION AT THE EMBASSY DECEMBER 5- 
MAIH POINTS 07 THE PRESS BELXl.SE ABE SUMMARIZED BILOW. 
ENTIRE TEXT MAILED TO AR A/CRN 

— (U) "THE GUATEMALAN MILITARY AND HAT 10 SAL POLICE WEBE 
DIRECTLY INVOLVED IV ASD RESPONSIBLE JOB THE 
SURVEILLANCE, IIDNAPPING AND TORTURE OE SR. DIANA. 
BECAUSE OP THIS THET CHOSE NOT TO DO A THOROUGH 
INVESTIGATION OP THIS CASE AND INSTEAD SIMPLY CALLED HER 
DISAPPEARANCE A 'SELF-KIDNAPPING ' AND BEGAN A SMEAR 
CAMPAIGN BLAMING THE TICTIM Iff A if ATTEMPT TO DISCREDIT 
HER TESTIMONY." 

— (0) DESPITE PROMISES MADE IV APRIL BY PRESIDENT 
CEEEZO TO APPOINT A COMMISSION TO INVESTIGATE THE CRIME 

- AGAINST ORTIZ THE COMMISSION HAS NOT ACTED. IN . PACT, 
— IT HAS HOT EVEN MET." THE PRESIDENT* THE 

YICE-PRESIDSHT, ASD THE INTERIOR MINISTER "REFUSED TO 
^ MEET WITH US DURING THIS TRIP." 

rt< — (U) "WI SHALL HOLD THE NEXT GOVERNMENT OF GUATEMALA 

-\ TOTALLY RESPONSIBLE FOR THE IMPLEMENTATION OF THE 
"~ COMMISSION AND A COMPLETE INVESTIGATION OF THIS CASE. 

— <U) "IN OCTOBER OF THIS YEAR OUR. CONGRESS PASSED A 
^' LAW REG4RDING CUR GOVERNMENT'S MILITARY AND ECONOMIC 
tm ASSISTANCE TO GUATEMALA . THE LANGUAGE WITH THIS ACT 
^ STATED THAT FUTURE ASSISTANCE TO GUATEMALA WILL DEPEND 
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OA A COMPLETE INVESTIGATE OF SS. FIAN'A'S CASE BT THIS 
CO^lSSIOtf. WE SHALL RETUP* TO SHORTLY AFTER 

TJf T PRESIDENT TAKES OFFICE TC ASSURE THAT THE 
COMMISSION IS CONVENED AND A COMPLETE INVESTIGATION OF 
THIS CISE IS CONDUCTED AS SOON *S POSSIBLE." 

— (U> "*WE ASS VERT ENCOURAGED ET THE FACT THAT MR. 
JOR&T?, SERRISO PROMISED A COMPLETE INVESTIGATION OF S?. 
DliMA'S CASE." 

— (U) THE NATIONAL POLICE CLAIM TO HATE LOST THE PILES 
I* THIS CASE. 

— (U) "JUDGE ANTONIO KOSQUSRA ESTRADA £0? TEE COH?T OP 
FIRST INSTANCE IN ANTIGUA] ADTISED 0S TEAT OV J*?J. 33, 
1990 HE SENT A SET 0? LETTERS ROGATORY TO THE S'JPREMS 
COVRT OF GUATEMALA TO BE SENT BT DIPLOMATIC CHANNELS TO 
SF. TIAKA IN THE OSA, SO THAT SHE COULD PRESENT THIS 
CO^.T WITH A FORMAL DECLARATION REGARDING HER CASE. 
ALTHOUGH THESE LETTERS ROGATORY HAVE APPARENTLY REACHFD 
THE ST»*E DEPARTMENT , THET HAVE HOT TET BEES SENT TO SR. 
DIANA. WE ANIIOUSLT AWAIT THEIR DELIVERY SO THAT SR. 
DIA»*A CAM RESPOND TO THEM AS SOON AS POSSIBLE, " 

- — (3) IN THE LAST FEW MONTHS, SH. DIAKA W *US MAPE 

- SIGNIFICANT PROGRESS. . . LAST MONTH SHE T *fAS INTERVIEWED 
FOE A NATIONAL SEWS BROADCAST IN THE STATES A*1D MADE 

' HERSELF AVAILABLE FOR AN INTERVIEW WITH THE STATE 
~ DTPARTME1T AS WELL." 

^ — W "WE CRT FOR JUSTICE, WE CAN NOT ALLOW THE 
\« w SECURITY FORCES OF GUATEMALA TO ESCAPE RESPONSIBILITY 
4 *" TOR THEIR ACTS. VE CANSOT CLOSE OSS SYSS. . * W« FOLLOW 
THIS COURSE THAT GOD HAS CHOSEN FOR US, NOT OSLT ON 
3-RALF 0? THE CHURCH, OUR ORDER , AND SR. DIAMl, BUT ALSO 
FOR THE PEOPLE OF GUATEMALA, ESPECIALLY THE WOM?N." 

2. (LOU) COMMENT; IT IS OUR UNDERSTANDING FROM PREVIOUS 
STAT "5 REPORTING {REP B) THAT ORTIZ'S ATT0R8EY ASKED THE 
DEPARTMENT NOT TO MOVE AHEAD WIT 5? THE LETTER * ROGATORY 
UNTIL SUCH TIME AS THE COMMXSSIOV REFERRED TO ABOVE 
BE'AN TO FUNCTION. IS THIS CORRECT? IP SO, THEN THE 
-. PB?SS STATEMENT NEEDS TO BE REFUTED ON THIS EEY POINT. 
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FOR THE DEPUTY SECRETARY AND ARA A/S ARONSON 

£. 0. I235S: DECL : OADR 
TAGS: PREL, PGOV. CI 

SUBJECT; NOTES ON PRESIDENT BUSH'S MEETING WITH PRESIDENT 
AYLWIN OVER LUNCH ON 12/05/90 

1. SECRET - E NT IRE TEXT. 


2. THE FOLLOWING ARE AMBASSADOR GILLESPIE'S NOTES OF THE 
MEETING AT PRESIDENT AYLWIN'S RESIDENCE ON 12/05/90: 

PRESIDENT BU5H: I WANT TO SALUTE YOU AND CHILE AS AN 
INTERNATIONAL FORCE AND A MAJOR LEADER IN THE HEMISPHERE. 

PRESIDENT AYLWIN: WHEN WE MET IN OCTOBER IN WASHINGTON WE 
COVERED THREE POINTS. j WANT TO GIVE YOU MY THANKS FOR 
THREE OF THEM: OPIC. GSP AND THE LIFTING OF THE KENNEDY 
AMENDMENT SANCTIONS, IT REMAINS FOR OUR ADVISORS TO WORK 
OUT THE FOURTH: A FREE TRADE AGREEMENT. 

PRESIDENT BUSH: THE ENTERPRISE FOR THE AMERICA'S 

INITIATIVE IS NOT A SLOGAN. CHILE. ISA MODEL OF WHAT CAN 

BE ACCOMPLISHED AND BRINGS IT ALL TOGETHER. YOU MENTIONED 

GSP AND QPjC, THEY CAN HELP ATTRACT INVESTMENT. A FREE 
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TRADE AGREEMENT IS VERY IMPORTANT. AND CHILE 15 A EARLY 
CANDIDATE FOR DEBT RELIEF WITH AN ENVIRONMENTAL El* HASIS. 
AND, WITH I DB SUPPORT, FOR INVESTMENT SUPPORT. WE^HAVE NO 

LINGERING RESERVATION ON ANY THEME. N 

P 

ON NUCLEAR NON-PROLIFERATION, THE STEPS TAKEN BY A GENTINA 
AND BRAZIL ARE --POSITIVE. I HOPE THAT SUITS CHILE. YOU " 
WOULD FIT AND IT WOULD ALSO'FURTHER' ISOLATE FIDEL. 

- * 

PEOPLE ASK WHY NOT IMPROVE RELATIONS WITH CASTRO, HE IS 
STILL SUPPORTING INTERVENTION AND TIRRORISM. HE | 
-PROBABLY STILL SUPPORTING CHILEAN TERRORISTS. WE NOW HE 
IS SUPPORTING THE FMLN. HE IS GOING AGAINST THE T DE. 
SOME ARGUE THAT IF WE NORMALIZE RELATIONS IT WOULD^ETER 
HIM. I WON'T IMPROVE RELATIONS WITHOUT REAL C H A N (? ( . I 
VON' T DO THAT. 


Pages *f f have been eliminated because they are 

entirely irrelevant. 
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3.O. 1235 6 :DECL:OADR 

TAGS: ASEC, PTER, PREL, CASC, CMGT, CI 
SUBJECT: SUGGESTED TRAVEL ADVISORY FOR CHILE 

L. SECRET/NO FORN - ENTIRE TEXT . 

>. IN WAKE OF RECENT INCIDENTS , EMBASSY IS AWARE OF 
CHE INTEREST IN THE DEPARTMENT IN POSSIBLY EXTENDING A 
TRAVEL ADVISORY FOR CHILE. THE POST'S EXECUTIVE 
ACTION COMMITTEE CONVENED ON DECE MBER 10 , 1990 
IEVIEW__THE SITUATI ON. _J 

TfOR THE REASONS STATED B ELOW~ TH"FT~EEA"C 
JNANIMdtiSLY CONCLUDED THAT AN ADVISORY IS NOT 
TECESSARY, DESIRABLE OR WARRANTED AT THIS STAGE, AND 
2GRET i 


SECRET ;> ■) r i 


s^piET^s „ 

] AGE 02 SANTIA 09714'" 12 212 2 Z 

HAT THE CURRENT ADVISORY SHOULD BE ALLOWED TO EXPIRE 
,S' PLANNED, ON DECEMBER 15, 1990 : 


-THE RECENT UPSWING IN VIOLENCE IS ASSOCIATED WITH 
"RANSITORY EVENTS , MOST NOTABLY PRESIDENT BUSH'S 
DECEMBER 6-7 VISIT, ABOUT WHICH KNOWN EXTREMIST GROUPS 


itooFpRNnp-- 
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HAD GIVEN ADVANCE WARNING. SUCH VIOLENCE AS HAS 
OCCURRED, HOWEVER, HAS NOT BEEN AIMED AT AMERICAN 
TOURISTS OR BUSINESS TRAVELERS, WHO WERE NOT AT RISK 
IN ANY OF THE INCIDENTS WHICH HAVE OCCURRED IN RECENT 
MONTHS. 

- -DESPITE HEIGHTENED. TERRORIST ACTIVITY RELATING TO 
PRESIDENT BUSH'S VISIT, INCLUDING THE TWO INCIDENTS IN 
WHICH U.S. OFFICIAL PERSONNEL WERE TARGETED -- THE 
U.S.S. ABRAHAM LINCOLN IN VINA DEL MAR AND THE 
AMERICAN CHAMBER OF COMMERCE SOFTBALL TEAM AT THE 
NATIONAL STADIUM IN SANTIAGO'-- WE BELIEVE IT IS 
PREMATURE AND PERHAPS MISTAKEN TO CONCLUDE THAT THERE 
IS A NEW TREND OF REAL SIGNIFICANCE. 

--THERE IS NO PATTERN OF RANDOM VIOLENCE IN CHILE . 
TERRORIST ACTIVITY FOR THE MOST PART HAS BEEN CONFINED 
TO THE OUTLYING, POORER AREAS OF METROPOLITAN 
SANTIAGO. WHILE U.S. ORGANIZATIONS SUCH AS B I NATIONAL 
CENTERS HAVE BEEN TARGETED IN AND OUT OF SANTIAGO, 
SUCH CASES HAVE OFTEN BEEN IN RESPONSE TO SPECIFIC 
EVENTS ELSEWHERE, E.G., OPERATION JUST CAUSE. 

--THE VIOLENCE TARGETED AT THE MORMON CHURCH HAS BEEN 
\ PROBLEM OF LONG STANDING IN CHILE. IT DOES NOT 
SECRET £ i . 

SECRET . ; ' 

?AGE 03 S ANT I A 0 3 7 14 ""l*2 2 l/i 2 Z : ' 

APPEAR TO BE AIMED AT AMERICANS IN GENERAL, BUT RATHER 
XT AN INSTITUTION THAT EXTREMISTS HAVE TRIED TO 
IDENTIFY WITH IMPERIALISM AND INTERVENTION - (AND WE 
>JOTE THAT LATTER DAY SAINTS CHURCH LEADERS IN CHILE 
"iAVE REFUSED TO COOPERATE WITH CHILEAN OFFICIALS ON 
PREVENTIVE MEASURES OR TO HEED THE COUNSEL OF THE RSO . ) 

--TRADITIONALLY, THERE HAS BEEN A DRAMATIC DECREASE IN 
TERRORIST ACTIVITY IN CHILE DURING THE CHRISTMAS 
IOLIDAY SEASON AND THE AUSTRAL SUMMER VACATION MONTHS 
)F JANUARY AND FEBRUARY. WE EXPECT THAT TREND TO 
:ONTINUE. 


-WE RECOMMEND ADDITIONAL TIME TO MONITOR EVENTS AND A 
'.EVIEW IN THE FIRST PART OF THE NEXT YEAR. 
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ExemptionCs). ARA/SC 


(S) CHILE: Armed Man Enters Consulate Grounds . Early this 
morning, a very drunk and confused man carrying a revolver entered 
the Consulate grounds over the wall and encountered three on-duty 
security guards. No one was directly threatened but the intruder 
did at one point fire one shot into the air. He threatened to 
commit suicide and demanded to speak to a USG official, claiming he 
was a former member of the CNI (state intelligence apparatus under 
Pinochet) and feared for his life. He gradually calmed down enough 
to be turned over to the Carabineros who now have him in custody 
and will have him arrained in court. The incident appears to have 
been hand led . well . No one was hurt. (Stevens) 

(LOU) CHILE: Letelier's Son Passes Memo to Bush . At the request 
of President Bush, Ambassador Gillespie answered the memorandum 
that Juan Pablo Letelier, Deputy and son of Orlando Letelier, 
handed to the President when he visited the Chilean Congress last 
week. The memo details the history of the Letelier case, 
summarizes GOC efforts under Aylwin to meet the requirements of the 
Kennedy amendment for certification, and states that lifting the 
amendment recognizes "the progress made in human rights standards" 
( sic ) in Chile. It concludes by asking the USG to help to clarify 
the Letelier-Mof f itt case. The Ambassador's response assures him 
that the USG wishes to see justice done. • {Stevens) 

(U) CHILE; Congressman Berman Codel . Congressman Howard Berman, 
member of the House Committees on the Budget, Foreign Affairs and 
Judiciary, will head a codel to Chile January 11-14. He will be 
accompanied by five other members of the House. (Stevens) 

(C) CHILE: Counterterrorism Assessment . S/CT has called an 
interagency meeting on terrorism in Chile for Monday, December 17. 
Reps from DOD and CIA will attend. DS and INR have been asked to 
provide an assessment of the current situation. There will be a 
general discussion on what we might be able to offer — given budget 
constraints — in the way of counterterrorism assistance. (Stevens) 
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SUBJECT: PRESIDENT BUSH'S VISIT TO CHILE 

REF: SANTIAGO 9617 

1. (C) SUMMARY : PRESIDENT BUSH'S HISTORIC VISIT TO 
CHILE COMPLETED NORMALIZATION OF THE U.S. -CHILEAN 
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RELATIONSHIP; UNDERSCORED CHILE'S EXEMPLARY RETURN TO 
DEMOCRACY; UNDERLINED CHILE'S ECONOMIC LEADERSHIP IN THE 
HEMISPHERE; AND LAID THE GROUNDWORK FOR ADVANCING A FREE 
TRADE AGREEMENT BETWEEN THE U.S. AND CHILE WITHIN THE 
CONTEXT OF PRESIDENT BUSH'S ENTERPRISE FOR THE AMERICA'S 
INITIATIVE. PRESIDENTS BUSH AND AYLWIN PROJECTED GOOD 
PERSONAL CHEMISTRY, AND CHILEANS WIDELY COMMENTED ON 
PRESIDENT BUSH'S "SIMPATICO" PERSONALITY. THE TIMELY 
REMOVAL OF KENNED Y/HARKIN AMENDMENT SANCTIONS AND 
RESTORATION OF GSP EFFECTIVELY MUTED OPPOSITION 
CRITICISM. EVEN FORMER PRESIDENT PINOCHET JOINED IN THE 
WELCOMING CHORUS, CLAIMING CREDIT FOR CHILE'S ECONOMIC 
SUCCESS STORY. FROM A LOGISTICAL POINT OF VIEW, THE VISIT 
WAS AN UNQUALIFIED SUCCESS; THE GOC WORKED HAND- IN-GLOVE 
WITH THE WHITE HOUSE ADVANCE TEAM AND THE EMBASSY, AND 
SPARED NO EFFORT TO ACCOMMODATE OUR EVERY NEED. END 
SUMMARY. 


HISTORIC VISIT TO CHILE 


2. (U) THE CHILEAN GOVERNMENT AND PEOPLE WARMLY RECEIVED 
PRESIDENT BUSH, THE FIRST AMERICAN PRESIDENT TO VISIT IN 
3D YEARS. THE MEDIA % AND-, ^OLITJCAL* [LEADERS MADE SPECIAL 
MENTION OF THE PRESIDENT'S rCHARM-^ND EASY GOING MANNER. 


CHILE'S EXEMPLARY DEMOCRATIC TRANSITION AND SUCCESSFUL 
FREE MARKET ECONOMIC MODEL. THE REMOVAL OF KENNEDY/HARK IN 
AMENDMENT SANCTIONS AND RESTORATION OF GSP ON THE EVE OF 
THE VISIT EFFECTIVELY MUTED CRITICISM FROM THE 
CENTER- RIGHT OPPOSITION AND REINFORCED THE VISIT'S 
POSITIVE TONE. ONLY THE INCREASINGLY ISOLATED COMMUNIST 
PARTY OPPOSED THE PRESIDENT'S VISIT. THERE WERE ISOLATED 
TERRORIST INCIDENTS, INCLUDING BOMBINGS OF SEVERAL MORMON 
CHURCHES , OF THE RECENTLY- INAUGURATED MCDONALD'S 
RESTAURANT AND OF AN EMPTY PARKING LOT NEAR THE HOLIDAY 
INN CROWNE PLAZA WHERE MOST OF THE ADVANCE TEAM WAS 
QUARTERED , BUT THEY APPEARED NOT TO BE CALCULATED TO ' 
INJURE AND DID NOT MAR THE VISIT. THE CARAB I NEROS 
{NATIONAL POLICE) EFFECTIVELY CONTROLLED A HANDFUL OF 
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THROUGHOUT THE TWO-DAY 
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RESIDENT PRAISED 
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EXTREME LEFT DEMONSTRATORS WHO TRIED TO STAGE AN 
UNAUTHORIZED PROTEST MARCH. PREDICTED MAJOR- 
DEMONSTRATIONS DID NOT MATERIALIZE. w 
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O 121601Z DEC 90 

FM AMEMBASSY SANTIAGO 

TO SECSTATE WASHDC IMMEDIATE 9186 

INFO RUEADWW/WHITEHOUSE WASHDC IMMEDIATE 

DEPTREAS WASHDC IMMEDIATE 

USIA WASHDC PRIORITY 3009 

AMEMBASSY ASUNCION 

AMEMBASSY CARACAS 

AMEMBASSY LA PAZ 

AMEMBASSY BRASILIA _ 

AMEMBASSY BUENOS AIRES 

AMEMBASSY MONTEVIDEO 

USCINCSO QUARRY HEIGHTS 

USCINCLANT NORFOLK 
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CHILE'S DEMOCRATIC RENAISSANCE 


5. (U) PRESIDENT BUSH'S ADDRESS BEFORE A JOINT SESSION 
OF CONGRESS UNDERSCORED CHILE'S DRAMATIC AND PEACEFUL 
DEMOCRATIC TRANSFORMATION., ,,HE, -OBSERVED THAT CHILE HAD 
MOVED FARTHER AND FASTER: THAN * &NY,. tlTHER NATION IN SOUTH 
I;'. •CONF-IDENT^Aii, 


CONFIDENTIAL 
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AMERICA TOWARD' REAL FREE ' MA^I^ETjiREFORM, ACHIEVING 
SUSTAINED ECONOMIC GROWTH AND ATTRACTING VALUABLE FOREIGN 
INVESTMENT. HE COMMENDED PRESIDENT AYLWIN'S LEADERSHIP 
AND COMMITMENT TO HUMAN RIGHTS , AND LAUDED CHILE'S UNIQUE 
SPIRIT OF RECONCILIATION. COMMENTATORS NOTED THAT 
PRESIDENT BUSH'S DECISION NOT TO PREACH TO THE CHILEANS ON 
THEIR INTERNAL SITUATION WAS A GOOD ONE, AND SETS HIM 
APART FROM HIGH LEVEL VISITORS FROM OTHER COUNTRIES. UPON 
GREETING PRESIDENT BUSH, DEPUTY JUAN PABLO LETELIER, SON 
OF ASSASSINATED FOREIGN MINISTER ORLANDO LETELIER, 



Page ; € 


Case Number: S199900030 


PRESENTED THE PRESIDENT WITH A MEMO REVIEWING THE FACTS IN 
THE LETELIER/MOFFITT CASE AND URGING CONTINUED USG 
COOPERATION. AT THE PRESIDENT'S REQUEST, THE AMBASSADOR 
REPLIED TO THE MEMO, ASSURING LETELIER THAT THE PURSUIT OF 
JUSTICE IN THE MATTER REMAINED A KEY USG OBJECTIVE 
(REFTEL) . IN HIS TOAST AT THE MONEDA (PRESIDENTIAL) 
PALACE STATE DINNER LATER- THAT EVENING, PRESIDENT AYLWIN 
REITERATED THE GOC'S COMMITMENT ACTIVELY TO PURSUE JUSTICE 
IN THE LETELIER CASE. 


THANKS FOR THE MEMORIES 


6. (U) ARMY COMMANDER IN CHIEF AUGUSTO PINOCHET 
SURPRISED THE PUNDITS BY ATTENDING THE GOC'S AIRPORT 
ARRIVAL CEREMONY FOR PRESIDENT BUSH, AS WELL AS THE STATE 
DINNER. THIS IS THE FIRST TIME THE EX-PRESIDENT HAS 
TURNED OUT FOR A VISITING HEAD OF STATE. IN REMARKS TO 
THE PRESS GENERAL PINOCHET THANKED PRESIDENT BUSH FOR 
RECOGNIZING THE MILITARY REGIME'S EFFORTS IN PROMOTING 
FREE MARKETS. ARMY OFFICIALS CONTINUE PRIVATELY AND 
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PUBLICLY TO ECHO PINOCHET'S POSITIVE , REMARKS ABOUT THE 
IMPORTANCE AND SIGNIFICANCE OF THE BUSH VISIT. HOWEVER, 
FOR THE INTERNATIONAL PRESS THE GULF CRISIS WAS THE BIG 
NEWS THROUGHOUT THE PRESIDENT'S STAY IN CHILE. DURING THE 
PRESIDENT'S PRESS CONFERENCE, ONLY THE LOCAL PRESS CORPS 
INQUIRED ABOUT THE USG'S PERSPECTIVE ON CHILE'S TRANSITION 
TO DEMOCRACY. 


UNITED WE STAND 
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11. (C) COMMENT: PRESIDENT BUSH'S 23 HOUR STOPOVER HAS 
DRAMATICALLY CHANGED THE TONE OF U.S. -CHILEAN RELATIONS. 
COMING ON THE FIRST ANNIVERSARY OF LAST DECEMBER'S 
WATERSHED ELECTIONS, THE VISIT CONFIRMED CHILE'S 
REINSERTION INTO THE DEMOCRATIC COMMUNITY OF NATIONS AND 
SIGNIFIED THE COMPLETE NORMALIZATION OF BILATERAL TIES. 
AFTER 16 YEARS OF POLITICAL ISOLATION, CHILE BOTH NEEDED 
AND WARRANTED U.S. RECOGNITION. THE VISIT ALSO HEIGHTENE 
CHILEAN INTEREST, ALREADY STRONG IN THE GOVERNMENT ITSELF 
IN PARTICIPATION IN THE ENTERPRISE FOR THE AMERICA'S 
INITIATIVE. 
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SUBJECT.: PRESIDENT.,,BUSH' S VISIT TO CHILE. 

12. (U) REPORTING CABLES ON MEETINGS BETWEEN MEMBERS OF 
THE OFFICIAL DELEGATION AND THEIR GOC COUNTERPARTS 
COVERING SUCH ISSUES AS THE POISONED GRAPES, TLATELOLCO , 
AND THE SCIENCE AND TECHNOLOGY AGREEMENT ARE TRANSMITTED 
SEPTELS. GILLESPIE 
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NJTIC-: THIS REPORT IS FDR INFORMAT ION ONLY AND DOES NOT NECESSARILY 

REFLECT THE VIEUS OF THE U.S. DEPARTMENT OF STATE. 
Country: CHILE Date of Incident: 12/07/SO 

Subject: FOUR MORMON CHRPELS BOflBED Date of Entry: 12/12/50 

SANTIAGO 

THE U.S. EMBASSY IN SRNTIRGO REPORTED THRT FOUR CHRPELS OPERATED BY THE 
CnORnON) CHURCH OF JESUS CHRIST OF LATTER DRY SRINTS IN THE CfiP I TRL • LIERE 
BOMBED JUST AFTER MIDNIGHT ON DECEMBER 7. R BOMB CONSISTING OF THREE HUNDRED 
GRRriS OF EXPLOSIVE GELRTIN EXPLODED OUTSIDE R CHRPEL IN THE INDEPENDENC IA 
NEIGHECRHOOD. THE DfinfiGE UBS DESCRIBED AS MODERATE. NO GROUP CLAIMED 
RESPONSIBILITY FOR THIS INCIDENT. MEMBERS OF THE MANUEL RODRIGUEZ PATRIOTIC 
FRONT DISSIDENT GROUP (FPMR/D) CLRIMED THAT THEY THREU THREE FIREBOMBS INSIDE 
ANOTHER, UNIDENTIFIED CHRPEL, CAUSING MODERRTE DRMfiGE. A BOMB CONTAINING 
FIFTEEN HUNDRED GRAMS OF DYNAMITE EXPLODED IN FRONT OF R CHRPEL ON THE PENCO 
NEIGHBORHOOD AND A FIREBOMB EXPLODED AT A CONCHA LI CHRPEL; DAMAGE UAS 
MODERATE IN BOTH CRSES, THE REPORT CONTINUED. NO GRDUP CLAIMED THE LATTER 
TL!D INCIDENTS. 


A) Prev 8) First 16) Return 

5) Next 9) Lest 10) Country Contact 19) Print 220 Menu 


ChUe Project (#S199900030) 
Released -^cise _ Deny_^- 


U.S. Department of State 
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• Display Security/Crime Reports 

NOTICE; THIS REPORT IS FOR INFORHRT ION ONLV FIND DOES NOT NECESSRRILY 

REFLECT THE VIEUS OF THE U.S. DEPRRTnENT OF STRTE. 
Country: CHILE Date of Incident: 12/06/Sff 

Subject: BOHB EXPLODES RT HOTEL Date of Entru: 12/06/S2 

SRNTIRGO 

THE SPANISH NEUS AGENCY "EFE"' REPORTED THRT, EARLY ON DECEMBER 6, LEFTIST 
REBELS EXPLODED fi SHRLL BODB RT THE HOTEL CROUNE PLRZR UHERE RIDES TO 
PRESIDENT BUSH UERE SCHEDULED TO CHECK IN LfiTER IN THE DRY, NO ONE URS 
INJURED IN THE INCIDENT . nEDEERS OF THE HRNUEL R0DRIGUE2 PATRIOTIC FRONT 
CFPnR) CLfiinED RESPONSIBILITY FOR THE BOnBING IN R TELEPHONE CRLL TO fl LOCRL 
RRDIO STATION. THE GUERRILLA ORGRNI ZRTION ALSO CLRIHED TO HRVE PLRNTED OTHER 
BOHBS IN THE CITY TO PROTEST THE VISIT OF PRESIDENT BUSH, EFE SAID. 


4) Prev 8) First 16) Return 

5) Next 9) Last 10) Country Contact 19) Print 20) Denu 
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•Displ'ay Security/Crime Reports 



NOTICE: THIS REPORT IS FOR INFORMATION ONLY RND DOES NOT NECESSARILY 

REFLECT THE VIEUS OF THE U.S. DEPRRTMENT OF STRTE. 
Country: CHILE DatP of Incident: 12/06/9C 

Subject: BUSH PROTESTS, THRERTS Date of Entry: 12/07/90 

SANTIRGO; VRLPRRfilSO, VRLPRRRISO REGION 

THE CHILEAN DOMESTIC RADIO SERVICE FND OTHER MEDIA REPORTED THAT SMALL GROUPS 
OF STUDENTS STRGED VIOLENT PROTESTS NEAR THE CAMPUS OF THE METROPOLITAN 
UNIVERSITY OF EDUCRT IQNAL SCIENCES IN SRNTIRGO RND THE CONGRESS BUILDING IN 
VRLPRRRISO ON DECEMBER 6 TO PROTEST THE VISIT OF PRESIDENT GEORGE BUSH. 
ACCORDING TO THE REPORT , THE STUDENTS BURNED AMERICAN FLAGS RND CLRSHED UlTK 
POLICE TRYING TO DISPERSE THEM. PLANS FOR THE PRESIDENT TO STEP OUT OF HIS 
LIMOUSINE RND GREET ONLOOKERS IN FRONT OF THE CONGRESS BUILDING HAD TO BE 
CANCELLED AS A RESULT OF THE STUDENT PROTEST, THE MEDIA SAID. THE U.S. 
EMBASSY IN SANTIAGO ALSO REPORTED THAT IT HAD RECIEVED A TELEPHONED THREAT 
AGAINST THE PRESIDENT. THE CALLER REPORTEDLY SAID THAT TERRORISTS PLANNED 
TO FIRE A ROCKET AT THE PRESIDENTIAL ENTOURAGE IN VRLPRRRISO. IN THE EVENT, 
NO ROCKET INCIDENT TRANSPIRED. 


4) Prev 

5) Next 


8) First 
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10) Country Contact 


16) Return 
20) Menu 
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.Display 5ecur i ty/Cr rme Reports 

NOTICE: THIS REPORT IS FOR INFORHRTIQN ONLY RND DOES NOT NECESSARILY 

REFLECT THE VIEUS OF THE U.S. DEPRRTilENT OF STATE. 
Country: CHILE Date of Incident: 12/06/90 

Subject: nCDONfiLD'S BOHBED IN SANTIAGO Date of Entry: 12/10/90 

SANTIAGO 

SRNTIRGO'S RRDIO "CHILENR" NETUORK REPORTED THAT TUO RRHED INDIVIDUALS 
BOriBED THE RECENTLY-OPENED IICDONRLD ' S R.ESTRURflNT IN THE LOS CQNDES ■ 
NEIGHBORHOOD OF THE CAPITAL RT 10:30 P.M., DECEHBER 6. ACCORDING TO THE 
RRDIO, THE INDIVIDUALS PULLED UP TO THE RESTRURRNT IN R TAXI, ENTERED, RND 
CL1HBED TO THE SECOND FLOOR EATING AREA. THE RSSRILRNTS LEFT fl B0H8 RND 
FLED, AFTER SHOUTING fl WARNING TO THE PATRONS TO H GET DOUN. " NO ONE HAS 
INJURED BY THE BLAST RND DAflfiGE URS REPORTED TO BE LIGHT. THE RSSRILRNTS 
ESCRPED IN THE SfidE TRX I DRIVEN BY RN RCCOHPLICE, THE RRDIO SAID. THE TfiXI 
UAS FOUND R FEU BLOCKS FROH THE RESTRUPRNT, THE RRDIO ADDED, UITH THE 
LEG IT infiTE DRIVER TIED UP IN THE TRUNK. U.S. EHBRSSY REPORTING INDICATED 
THE RSSRILRNTS LEFT PfiflPHLETS RT THE SCENE IDENTIFYING THEHSELVES RS flEPlBERS 
OF THE riRNUEL RODRIGUEZ PATRIOTIC FRONT (FPHR) RND DENOUNCING THE VISIT OF 
PRESIDENT BUSH TO CHILE. 
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5) Next 


8) First 

9) Last 


2) Country Contact 


16) Return 
20) Henu 


Display Security/Crime Reports 

NOTICE: THIS REPORT IS FOR INFORMATION ONLY RND DOES NOT NECESSRRILY 

REFLECT THE VIEUS OF THE U.S. DEPRRTHENT OF STATE. 
Country: CHILE Date of Incident: 12/06/90 

Subject: TUO flORnON CHAPELS BOnBED Date of Entry: 12/12/90 

OSORNO, LOS LRGOS REGION; SANTIAGO 

THE U.S. EMBASSY IN SANTIAGO REPORTED THAT TUO CHAPELS OPERRTED BY THE 
(nORr.ON) CHURCH OF JESUS CHRIST OF L FITTER DRY SRINTS UERE BOHBED ON -DECEMBER 
6.- IN THE FIRST INCIDENT, UHICH OCCURRED JUST RFTER MIDNIGHT IN OSORNO, 
LOS LRGOS, URBRN GUERRILLAS OF THE "LflUTRRO YOUTH MOVEMENT " TOSSED fl FIREBOMB 
INTO THE CHfiPEL . THE DAMAGE UflS DESCRIBED RS dlNOR. LRTER, RT 10:50 P.n., 
UNIDENTIFIED INDIVIDUALS DETONATED R MOLOTOV COCKTAIL OUTSIDE R CHRPEL IN THE 
LO PRADD NEIGHBORHOOD OF SANTIAGO. THERE URS NO D fill AGE IN THIS INCIDENT, THE 
EHc ASSY SAID. 


16) Return 

10) Country Contact 15) Print 20) Menu 


, Dispel iy Security/Crime Reports 

NOTICE: THIS REPORT IS FOR INFORPIRTION ONLY AND DOES NOT NECESSARILY 

REFLECT THE VIEUS OF THE U.S. DEPARTtlENT OF STRTE. 
Country: CHILE Date of Incident: 12/05/90 

Subject: U.S. CONSULATE BOnBED Date of Entry; 12/05/90 

SRNTIRGO 

THE FRENCH NEUS AGENCY "flFP" REPORTED THRT R BOtlB EXPLODED IN FRONT OF THE 
U.S. CONSULATE IN SRNTIRGO IN THE ERRLY. nORNING HOURS OF DECEflBER 5; NO 
DRfTRGE OR INJURIES UERE REPORTED. AFP SRID THRT THE BODS, R LOU-POPERED 
DEVICE CONSISTING OF GUNPOUDER IN fl PLASTIC CONTAINER, URS LEFT BY MASKED 
INDIVIDUALS LIHO DROVE BY THE CONSULATE IN A CRR. A TELEPHONE CRLLER LATER 
REPORTEDLY CLRlnED THAT THE PERPETRATORS UERE flEMBERS OF THE HRNUEL RODRIGUEZ 
PATRIOTIC FRONT CFPHR) GUERRILLA ORGANIZATION. flFP NOTED THRT THE INCIDENT 
OCCURRED ON THE EVE OF PRESIDENT BUSH'S SCHEDULED VISIT TO SRNTIRGO. 


40 Prev 8) First 
5) Next 9) Last 


10) Country Contact 


16) Retur 
19) Print 20) flenu 


. Display Security/Crime Reports 

NOTICE: THIS REPORT 15 FOR INFORDRT ION ONLY RND DOES NOT NECESSRRILY 

REFLECT THE VIEUS OF THE U.S. DEPARTMENT DF -STATE. 
Country; CHILE Date of Incident: 12/0S/S0 

Subject: ANOTHER BOMBING NEAR CONSULATE Date of Entry: 12/06/50 

SANTIAGO 

THE U.S. EMBASSY REPORTED THRT SHORTLY AFTER MIDNIGHT ON DECEMBER 5 UNKNOUN 
PERSONS IN R UHITE MERCEDES-BENZ THREU fl SMRLL BOMB DESCRIBED BY POLICE RS R 
"NOISEMRKER" ONTO fl BRIDGE CROSSING THE RIVER NERR THE U.S. CONSULATE, NO 
ONE URS INJURED, NOR URS THERE RNY DRMRGE FROH THE EXPLOSION. 


4) Prev 8) First 

5) Next S) Last 


1C) Country Contact 


19) -Print 


16) Retur 
20) Menu 


Display Security/Crime Reports 

NOTICE: THIS REPORT IS FOR INFORnflTION ONLY AND DOES NOT NECESSRRILY 

REFLECT THE VIEUS OF THE U.S. DEPRRTHENT OF STRTE. 
Country: CHILE Date .of Inc i dent': ' 12/05/C0 

Subject: PHONY ROCKET NEAR CONSULATE Date of Entry: 12/06/C0 

SfiNTIRGO 

THE U.S. EHBRSSY REPORTED THRT, ON THE HORNING OF DECEHBER 5, fi PfiSSERBY 
DISCOVERED THRT fl ROCKET HAD BEEN SET UP IN THE PARK OPPOSITE THE RflERICRN 
CONSULATE, POINTED IN THE DIRECTION OF THE BUILDING. POLICE RESPONDED 
SEALING OFF THE AREA, ' RND SUBSEQUENTLY DETERHINED THRT THE DEVICE UAS R 
FAKE, CONSISTING OF CARDBOARD, TUBING AND TRPE FASHIONED TO RESEHBLE RN 
RPG-7. THE FAKE DEVICE URS MOUNTED ON R BIPOD nfiDE FROM R COfif HRNGER. 
NO PRHPHLETS OR OTHER TERRORIST LITERATURE LIAS FOUND RT THE SCENE, RND THERE 
HRS BEEN NO CLfiin OF RESPONSIBILITY. 


A) Prev 8) First 16) Return 

5) Next 9) Last 10) Country Contact IS) Print 20) Menu 


Disp'lay Security/Crime Reports 

NOTICE: THIS REPORT IS FOR INFORMAT ION ONLY AND DOES NOT NECESSARILY 

REFLECT. THE VJEIJS OF THE U.S. DEPARTMENT OF STRTE. 
Country: CHILE Date of Incident: 12/05/S0 

Subject: FOUR MORMON CHAPELS ATTACKED Date of Entry: 12/07/S0 

SANTIAGO 

THE CHILEAN DOMESTIC RADIO SERVICE REPORTED THAT FOUR CHAPELS OPERATED BY THE 
(MORMON) CHURCH OF JESUS CHRIST OF LATTER DRY SAINTS IN SANTIAGO IJERE 
ATTACKED ON DECEMBER 5. RT 9:07 P.M. , A BOMB REPORTEDLY EXPLODED IN FRONT OF 
A CHAPEL IN THE LA FLORIDA NEIGHBORHOOD, CAUSING MINOR DAMAGE. AT 10:15 
P.M., ANOTHER LA FLORIDA CHAPEL URS BOMBED, AGAIN CAUSING MINOR DAMAGE . AT 
10; 30 P.M., FIVE MASKED INDIVIDUALS ENTERED THE CHAPEL IN THE PUENTE ALTO 
NEIGHBORHOOD, SPRAY PAINTED SLOGANS DENOUNCING PRESIDENT BUSH'S PRESENCE IN 
CHILE , AND LOCKED TUENTY-SIX PEOPLE INSIDE BEFORE SETTING THE BUILDING ON 
FIRE. DAMAGE REPORTEDLY UHS EXTENSIVE. AT 10:59 P.M. , A BOMB EXPLODED AT 
THE CHAPEL IN THE PUDAHUEL NEIGHBORHOOD, CAUSING R SMALL FIRE AND SOME 
DAMAGE . NO INJURIES UERE REPORTED IN ANY OF THE INCIDENTS. NO GROUP HAS YET 
CLAIMED RESPONSIBILITY, THE RADIO SAID. 


A) Prev 8) First 
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10) Country Contact 


16) Return 
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Display Secur i ty/Cr ime Reports 

NOTICE: THIS REPORT IS FOR INFORMATION ONLY RND DOES NOT NECESSARILY 

REFLECT THE VIEUS OF THE U.S. DEPARTMENT OF STRTE. 
Country: CHILE Date of incident: 11/27/90 

Subject: BOtlB THRERT RT U.S. BF.NK Date of Entry: 12/01/92 

SANTIAGO 

THE U.S. EMBASSY IN SRNTIAGD REPORTED THAT THE POLICE RECEIVED R TELEPHONED 
BDDB THRERT RGRINST THE finER ICF.N EXPRESS BRNK ON SRNTIRGO'S RGUSTINRS STREET , 
RC-ROSS THE STREET FROM THE CHANCERY, AROUND MIDNIGHT ON NOVEMBER 27. 
ACCORDING TO THE REPORT', THE CALLER SRID THAT THE BOMB UOULD EXPLODE IN ONE 
HRLF HOUR, THE POLICE UENT TO THE SCENE , THE REPORT CONTINUED, RND CONDUCTED 
fi SEARCH FOR fiN EXPLOSIVE DEVICE. NONE URS FOUND RND THE POLICE DEPARTED , 
THE EDBfiSSY SRID. IN OCTOBER 1989, fi BOnB EXPLODED NEAR THE SfifiE RMERICAN 
EXPRESS BRNK, INJURING RN EMERSSY CONTRACT GUARD RND SHATTERING UINDDUS, THE 
REPORT RDDED. 
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Display Security/Crime Reports 

NOTICE: THIS REPORT IS FOR INFORMATION ONLY AND DOES NOT NECESSRRILY 

REFLECT THE VIEUS OF THE U.S. DEPARTMENT OF STATE. 
Country: CHILE Date of Incident: 11/17/90 

Subject: "BRT BOMB" TARGETS U.S. Date of Entry: 11/19/92 

SANTIAGO 

THE SPANISH NEUS AGENCY "EFE" REPORTED THAT A BOHB CONCEALED IN R BRT KILLED 
A VISITING CANADIAN BUSINESSMAN AND INJURED AN RflER ICRN RND TUO CANADIANS 
DURING R SQFTBRLL GRME BETUEEN TERMS FIELDED BY THE CH ILERN-RMER ICRN CHAMBER 
OF COITiERCE RND THE UNIVERSITY OF CHILE IN SANTIAGO'S NRTIONAL STADIUM ON 
NOVEMBER 17. EFE CLAIMED THRT THE BOMB UflS DETONATED BY REMOTE CONTROL RS 
THE CANADIAN, JRMES THOMAS, PICKED UP THE BRT RND WALKED TO THE DIAMOND. THE 
AMERICAN VICTIM, ASSISTANT REGIONRL SECURITY OFFICER THOMAS COLIN, REQUIRED 
SURGERY FOR SERIOUS SHRAPNEL AND OTHER UOUNDS, EFE SAID. IN A TELEPHONE 
CALL TO A LOCAL RADIO STATION, A PERSON PURPORTING TO SPEAK FOR THE PRLESTINE 
LIBERATION ORGANIZATION CPLQ) CLAIMED RESPONSIBILITY FOR THE INCIDENT, SAYING 
"THIS IS ADVANCE NOTICE OF UHRT UILL HAPPEN IF U.S. DICTATOR GEORGE BUSH 
COMES TO CHILE...," EFE REPORTED. 


4) Prev 65 First 16) Return 

5) Next 9) Last 10? Country Contact 19) Print 2d) Menu 


'Display Security/Crime Reports 

NOTICE: THIS REPORT IS FOR INFORMATION ONLY AND DOES NOT NECESSARILY 

REFLECT THE VIEUS OF THE U.S. DEPARTMENT OF STRTE. 
Country: CHILE Date of Incident: 11/17/9C 

Subject: PLO: NOT RUT HO R OF BAT BOMB Date of Entry: 11/19/92 

SF.FU I fiGO 

THE SPRNISH NEWS AGENCY "EFE" REPORTED THRT MRHMOUD DARUISH, DESCRIBED AS fi 
SPOKESMAN FOR THE PRLESTINE LIBERATION ORGANIZATION (PLO) , "CRTEGORICALLY 
DENIED" flEDIfl REPORTS THAT THE PLO UAS RESPONSIBLE FOR THE NOVEMBER 17 
BOHBING RT SANTIAGO'S NATIONAL STADIUM THAT KILLED R CANADIAN BUSINESSMAN 
AND INJURED THREE OTHERS, INCLUDING A U. S. ■ DIPLOMAT. (ALSO SEE THE OTHER 
SECURITY/CRIME REPORT DRTED NOVEMEER 17.) MEANL'HI LE , THE AUTHORITIES SAID 
THAT THE EOMB, CONCEALED IN A SOFTBALL BRT, CONTAINED THREE HUNDRED GRAMS OF 
PLASTIC EXPLOSIVE MRTERIRL AND "STEEL SHARDS . " THE DEVICE UAS "COMPLICATED 
TO MAKE AND ACTIVATE," THE RUTHORI TIES REPORTEDLY ADDED. 
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UNCLAS STATE 42 0252 


E.G. 12357: N/A 

TAGS: CASC:OTRA: ASEC : PTER : 

SUBJECT: PROPOSED TRAVEL ADVISORY FOR CHILE 


REF: STATE 3 91087 


1. THE CURRENT ADVISORY (REFTEL) EXPIRES DECEMBER 15. 
SINCE THERE HAVE BEEN NUMEROUS BOMBINGS OF MORMON CHURCHES 
OVER THE PAST YEAR AS WELL AS THE NOVEMBER 17 BOMBING, CA 
PROPOSES THAT A TRAVEL ADVISORY BE MAINTAINED AND PROPOSES 
THE FOLLOWING TEXT, 

2 . BEGIN TEXT : THE DEPARTMENT OF STATE RECOMMENDS THAT 

UNCLASSIFIED 


UNCLASSIFIED 


PAGE 02 STATE 42 0252 13 02 21Z 

U.S. CITIZENS EXERCISE CAUTION WHEN TRAVELING IN CHILE. 
ALTHOUGH AMERICANS CAN EXPECT TO VISIT CHILE WITHOUT 
INCIDENT, THEY SHOULD BE AWARE THAT BOMBINGS AND OTHER 
VIOLENT ACTS, DIRECTED AGAINST MORMON CHURCHES AND/OR 
INSTITUTIONS IDENTIFIED WITH THE UNITED STATES , CONTINUE TO 
OCCUR SPORADICALLY. 


n/a 
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Case Number: S199900030 


Page: 2 


3. U.S. CITIZENS SHOULD SEEK THE LATEST INFORMATION AND 
REGISTER WITH THE CONSULAR SECTION OF THE U.S. EMBASSY IN 
SANTIAGO , LOCATED AT 23 0 MERCED, TEL: 710-133. 

4. EXPIRATION DATE: 1 YEAR FROM DATE OF ISSUE . END TEXT. 

5. EMBASSY'S COMMENTS REQUESTED BY OOB DEC 15. BAKER 


UNCLASSIFIED 


NNNN 


n/a 

UNCLASSIFIED 


Page : 2 


ACTION 

pace i\ or U 

AC1ION: Cjjfjl 
IX? C>: DSJ^i 
BRI£5i 
ACTION AFtA-fig 


-tjUNrrutimuL 

DEPARTMENT OF STATj 
ARA/NEA REARCS 


Still I* tiiil B9 01 6b mm: 


menu rscuh fjtfu 

PPAifli nf DECPiBU ECFifU 
UYPAB1I PEIB7I DSND1811 Bl iBJl 
W\mi Al TIM 



£5> 


mmi mm- 

DK 101 1 MUM l 
V[ 192) 

(101*1 CC*HS: 027 1 


IhfO lOC-»« ADS-B8 AGRE-B0 AID-B8 

E6-8E IMS HHS-B* H - 01 

L-83 NSAE-80 NSCE-BB OES-89 

PRS-Bl P-B2 SHP-08 SP-BB 

1-91 USIE-BB /BMW 

-JM6B! 

0 131619? DEC 98 

fn amembassy sum i am 

10 StCSTATI WfiSHDC IMMEDIAIE 9213 
INFO RVEMPS/DEPTREAS WJ5SHDC PRIORII* 
AMEHEfSSV BL'ENOS AIRES PR t OR I T V 
AMEP1EA5Sr ERAS IL i ft PRIORITY 
AMEHeASSY M0N1EVIBI0 
AMEMEASSr I IfiA 
AMENEASSY It PA.' 

AMEHEASSY CfPACAS 

USCitiCSD Ot'tSBv M1GH!S//SCJI-SP// 


MW-ll CIAE-B0 DODE-80 

I.H1-BB tNRE-80 tNR-BS 

m-i\ pa-bi p« : 00 . 

SSO-BB SS-BB 


1JUB92 IH IS 


P SANTIAGO 09733 


SlAlt PASS VStR FOP JON HVENEflANH 

SUli PASS USAID FOR t AC/SAM 

ST Alt PASS fOR FDf 

SlATi PASS USDA FOR FAS 

TREASURY FOR OAS I A/ IDH - ALL I SON SHEHCN 

E.O. 1 735*6; DECL : OADR 


TAGS: PREl. PWfl. EClN. EACH. EA Id ETSO> EMC CI. » 
SUBJECT: ARQNSOH -VARGAS MMKIMG LUNCH ON THE STATE OF 
U.S. -CHILE REM1I0KS 

1. C0HFIDEH1IA1 - ENURE IEX1. 

2. summary, a; working lunch for A/S arqnson during 

PRESIDENT KlSK'j VISIT' WiW $161: 

- REAFFIRM CO«niTHEHl 10 APPOINT SPEC I Al 

INVEST I EAT HE JUDGE IK LE1ELIER CASE UPON PROItUlGATKN 
Of -CUNPLIDC' LAWS AND SUPPORT FOR COMPENSATION VIA 
3RVA9T COMMISSION PANEL (ARONSON UNDERSCORED NEED FOR 
fOllOW-THROUGH AND THAT INTEGRITY OF U.S. -CHILEAN 
REIAIIONSHIP IS ON THE IINE.) 

- NOTED PRESIDENT AYLVIN HAS PROPOSED TO BRAZILIAN AND 
ARGENl INE C0UH1EPPAR1S THAT GOC GOB AND GOR WAIVE 
TREATY OF UATEIOECO INTO FORCE SIMUUAHEOUSlY. 
(ARONSON UPCEP RAPID MOVEMENT AND SAID U.S. IS PREPARED 
TO SEND EXPERTS 10 CHHE 10 HELP IMPLEMENT SAFEGUARDS. I 

-- PRAISED LIFTING OF KENNEDY-HARK IN AMENDMENT SANCTIONS 
AND DESCRIBED A C I VI L -MIL I TARV COMMISSION THAI VI LI 
CONSIDER SUBSTANCE OF INCIPIENT BILATERAt MILITARY 
REIAIIONSHIP. (ARONSON ASSURED WE WOULD MOVE QUICKLY TO 
IMPROVE MtllARY-MllllSRY TIES* - 

REAFf IRMED (IN RESPONSE TO ARONSON' S EXPRESSION OF 
INTEREST) CHILEAN ADHERENCE 10 UN SANCTIONS AGAINST IRAS. 


- INDICATED OPENNESS 10 RETURN Of PEACE CORPS. 



SANllA BSTJJ B0 01 BL 131631? 137331 
■ ItROHSON SAID WE ARE READl AS SOON AS IKE GOC IS REA0Y, ) 

-- STRESSED IMPORTANCE OF iHf "POISONED CftflV EASE i 
HlkTiKC 1KAT COC WISHES 10 RETAIN POSSIBILITY Of 
NEGOTIATED SETHEHENT. IfROHSQN REJECTED POSSIBILITY Of 
POL I T ; CAL SEHLEMENI AND STRESSED THAI DHL 1 RECOURSE IS 
UIA COURIS.I 

-- APPEALED FOR U.S. FUNDING TOP CHILD f OOP AID PROGRAM 
DIRECTED BY MRS. AYLWIN. IARONSON SAID Ut VOUtt 1 00ft 
INTO THE POSSIBILITY.! 

-- 100«ED FOR U.S. SUPPORT IX ASPIRATIONS FOR GREATER 
COMMERCIAL ACCESS 10 PACIFIC BASIN COUNTRIES. IARONSON 
S1HESSED NEED 10 WORK CLOSELY TOGETHER IN CAM 
HEGOT ftT IONS 10 LOWER TRADE BARRIERS WORLDWIDE. I 

- PROPOSED MECHANISM FOR REGU1AR BILATERAL DIPLOMATIC 
COHS'J- TAT IONS. (ARONSON MADE NO C0HMITNEH1. BUT INVITED 
VARiiS (OR INfQRMAl 1ALKS EARLY NEXT YEAR I 

•- A;JEED UN RESPONSE 10 ARONSON'S REOUESD TO PROCEED . 
WITH ANTI-MONEY LAUNDERING TAIKS IN C0NTEX1 OF IERPY U 
AflftttfKI REW'PEMENIS. fNfl SI/WARY. 


TOASTS 10 AUSPICIOUS FUTURE 


LtlEHER: INVESTIGATORY JUDGE IMMINENT 

S, VARGAS BEGAN THE SUBSTANTIVE AGENDA BY REVIEWING 
PROGRESS ON THE LE1ELIES CASE. THE AYLNIR 
ADMINISTRATION IS CRITICAl Of THE PINOCHET REGIME'S 
HANDLING Of THE CASE FOR TWO REASONS. FIRST. THE 


(L 


1. IN OPENING TOAST DEPUTY FOREIGN MINISTER AND H0S1 
EDMUNDS VARGAS RECALLED THAT Al WORKING LUNCH FOR A/S 

6PCNS0* DURING MARCH II AYLWIN INAUGURATION VARGAS HAD 
EXPRESSED INE NEW GOVERNMENT'S DESIRE TO OVERCOME 
RESTR'CIIONS THAT WERE A LEGACY OF THE PAST . AHHOUGH 
II HAS NOT BEEN EASY. HI SAID. HOST OF THESE BARRIERS 
HAVE BEEN OVERCOME THROUGH 'HARD WORK AND GOODWILL." 
THE U.S. AND CHILE (NJOV P TRADITION OF COOPERATIVE 
RELATIONS. THIS TRADITION CAN NOW BE RESUMED. BECAUSE 
THE USC AND !KE GOC SHARE IMPORTANT GOALS *■ THE 
EXPANSION AND CONSOLIDATION Of DEMOCRACY. THE PROTECTION 
OF HUMAN RIGHTS. INTERNATIONAL PEACE AND SECURITY. AND A 
CLEAN ENVIRONMENT. "THIS VISIT.' VARGAS CONCLUDED. "IS 
A VERY IMPORTANT OPPORTUNITY TO DISCUSS THE BRIGHT 


FUTURE OF OUR RELATIONSHIP. * 

1. IX REIURN T0AS1 ARONSON OBSERVED THAT HE COULD HAVE 
MADE VIRTUALLY THE SAME REMARKS. AND 1KAI THIS WAS A 
SOLID INDICATION Of THE GROWING STRENGTH OF OUR 
RELATIONS. NE MADE TWO POINTS. PIRST. THE SPIRIT Of 
COOPERATION AND MUTUAL TRUST THAI ENABLED THE U.S. AND 
GOC MO CLEAR AWAY THE BAGGAGE OF IHE PAST" SHOULD SERVE 
AS A MODEL FOR HOW WE NOW PROCEED. SECOND. THE FUTURE 
OF THE RELATIONSHIP IS BRIGHT. WITH THE CONSOLIDATION 
OF ITS DEMOCRACY. CHILE WILL BECOME A POLITICAL AND 
ECONOMIC MODEL FOR THE ENTIRE HEMISPHERE. IKE U.S. 
DESIRES A SPECIAL RELATIONSHIP WITH SUCH A POTENTIALLY 
INFLUENTIAL COUNTRY. 
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WE «? OF 01 SAN'iA IV]} W OF fib 1 3 J 6342 
fRE VI OUS GCVERNM-jl NfS N01 SEP POUS ABOUT BR f KG I NC THE 
RESPONSIBLE PARTIES 10 JUSTICE. BECAUSE Of 
C0KS1 1 TU1 lONfil LIMITATIONS. THE CUFfRIXl GOVERNMENT 
CftKNOT E XT RAD 1 1 £ SUSFEClS 10 fKE UNITED SKIES. SECAUSE 
Of IIS CCflMllMEN! TC IRUlH AND HUMAN SIGHIS- HOWEVER, II 
IS COMMUTED TQ BRINGING THE GUILTY PARTIES TO JUSTICE. 
THE ONir TQ OIEVE IH IS GOAL IS THROUGH AN QfflClAl 
CHILEAN INVESTIGATION. THE PASSAGE It BOTH LEGISLATIVE 
CHAMBEHS OF THE " L 1 1 E S CUHPLIDO," WHICH ENABLE A CHANGE 
IK JURISDICTION OF THE CASE FROM Mil ITASV TO CIVIL 
COURTS, VI L I FACil ITHE THE INVESTIGATION. VARGAS SAID 
THAI THE fllHISIRlES Of JUST I CE AND FORE IGN JAFf AIRS Hilt 
ASK THE PRESIDENT TO APPOINT A SPECIAL INVEST iGAlORr 
JUDGE tHINISTRO [K VISITAI AS SOON AS THE LAW IS 
PRCMULGA1ED. 

f>, THE SECOND LEIfL IER-6E LAIED HAIT£R IN WHICH THE 
PRESEN1 GOVERNMENT TAKES ISSUE WITH ITS PREDECESSOR 
RELATES TO THE 6JESHCN OF COMPEKSftT JCN. 1HE COC IS 
COMMUTED TO THE PFIHCmi OF CCHPENSA1 ION- AND BEUEVES 
THAT THE BRYfiK COMMISSION IS THE BEST MECHANISM IH VrllCH 
10 EFFECT II. VARGAS STSlED THAI DISCUSSION OF 
COMPENSATION Wilt ETGfK IN THE FOREIGN AFFAIRS C0MMI1IEE 
Of THE CHAMBER Of DEPUTIES OK DECEMBER II. THE 

GCVLRKtlENl 'HOPES AND EXPECTS" THAI BCTH THE CHAMBE* Ot 
DEPUTIES AND THE SENATE WILL APPROVE THE U.S.-GQC hOU 
1HIS MONTH. CLEARING IH! WAY f OR THE COMMISSION TO BEGIN 
WORK IN THE f I8ST WEEK Or MARCH. VARGAS SAID THAT HE 
F1E1 WITH ANDRES AGUILAR Of THE INTERNATIONAL COURT OF 
JUSTICE IN NEW YORl 1HE PREVIOUS WEEK* AND THAT AtUUAR 
IS LOOKING FORWARD TO CHAIRING THE COMMISSION, 

1. ARONSON RESPONDED IHAT THIS REPORT WAS HELPFUL AND 
ENCOURAGING. THE LETELIER CASE IS A SENSITIVE ISSUE FOR 
BOTH GOVERNMENTS. THE BUSH ADMINISTRATION INHERITED THE 
KENNEDY AMENDMENT, WHICH AFFECTED RELATIONS WITH CHILE' 
WHILE THE GDC "INHERITED THE LEGACY OF A TERRIBLE 
CRIME,- HE THAKXED VARGAS FOB THE IETTER THAI PRESIDENT 
ATLVIN WSOTE TO PRESIDENT BUSH. COMMENTING THAT II 
GREATLY FACILITATED THE DECISION TO LIFI tENKDY-HASKIK 
SANCTIONS. WITH IRE PRESIDENT'S CERTIFICATION Of 
CHILEAN PROGRESS C* THE LETEHER CASE. THE INTEGRITY Of 

our bilateral relationship is now on the line, n is 

IMPERATIVE THAT THE GOC PURSUE THE CASE AGGRESSIVELY. 


8 CABS 05 P0R1AIES- DIRECTOR GENERAL OF FOREJGN POLICY 
AI THE FOREIGN MINISTRY. ADDRESSED THE ISSUE OF KUCtEAR 
NON-PROLIFERATION. HE NOTED THAT DESPHE THE FACT THAI 

ARGENTINA, BRAZIL AND CHUE ARE ALL SIGNATORIES OF THE 
TREATY OF ILAKlOLCO- CHILEANS HAVE BEEN CONCERNED FOR 
MANY YEARS ABOUT THE SCOPE AND AMBITION OF THE ARGENTINE 
AND BRAZILIAN NUCIEAR PROGRAMS. A FEW DAYS AGO. 
PRESIDEN1 AYLVIN SIGNED A LETTER TO PRESIDENTS COllOR 
AND MENEM ASKING THEM TO ACT TOGETHER 10 WAIVE 
TLAIEIOICO INTO FORCE. GIVEN US INTEREST IN PREVENTING 
NUCLEAi PROLIFERATION IN SOUTH AMERICA, CHILE DESERVES 
AND WOULD BENEFIT FROM COCPERAllON OH NJCtEAR ISSUES 
WITH THE USG- PARTICULARLY WITH THE U.S. DEPARTMENT Of 
ENERGY. THIS STEP WOULD HAVE IMPORTANT BENEFITS. 
TECHNICALLY, II WOULD RAISE NUCLEAR SAFETY STANDARDS IN 
CHILE. POLITICALLY. IT WOULD BUILD CONFIDENCE IH THE 


SANTIA PJJ Of Bi UHW IJ?'J? U 

B H AT E R At RELATIONSHIP WHH1N THE MILITARY. BECAUSE THAT 
INSTIIUTIC* HAS THE BURDEN Of DEf ENDING CKUI FROM THE 
AGGRESSIVE NUCLEAR PROGRAMS OF NEIGHBORING COUNTRIES. 

9. NOTING THAT THE JOINT ANNOUNCEMENT BY PRESIDENTS 

MENEM AND COtLOR ON THE REORIENTATION OF THEIR NUCLEAR 

PROGRAMS WAS FRONT-PAGE NEWS IN THE UNITED STATES. 

ARONSON REMARKED THAT THE NON-PROL IfERATION ISSUE IS 

EXTREMELY IMPORTANT IN THE UNITED STATES. THE USC HOPES 

THAI CHILE WILL MOVE RAPIDLY TO IMPLEMENT FUllY THE n ■ 

TERNS Of THE IN1ERNAT IONAL ATOMIC ENERGY AGREEMENT AND „ / 

TO WAIVE Tl ATE I Dt CO INTO FORCE. ARONSON SAID THE VSG : -\\_ 

WOULD SEND NUCLEAR EXPERTS 10 CHILE TO IMPLEMENT i \ 

FULL -SCOPE SAFEGUARDS. AND AGREED THAT SUCH AN jV; 

ARRANGEMENT WOULD ENTAIL POLITICAL BENEFITS. IKE CAUSE j 

OF DEMOCRACY CAN ONLY BE FURTHER EO IF THE CHILEAN PEOPLE 

SEE THAI DEMOCRACY BRINGS THEM GREATER SECURITY fW. fHt 

THREAT OF NUCLEAR WAR. 

IB. DEFENSE MINISTER RDJAS REMARKED 1KAI THE ISSUE IS 
■VERY DELICATE.' K[ SAID THAT BOTH ARGENTINA AND EPA! II 
SPENT USD SIK BILLION ON THEIR NUCLEAH PROGRAMS IN THE 
SEVENTIES AND ALMOST ACHIEVED NUCLEAR MILITARY 
CAPACITY. HE ASSERTED THAT CHILE HAS ONLY HARNESSED THE 
ATOM FOR PEACEFUL PURPOSES. ALTHOUGH HE APPLAUDED THE 
JOINT ANNOUNCEMENT. ROJAS CAUTIONED IHAT BOTH THE USG 
AND IHE CCC MUSI FOCUS ON HOW FA! THE ARGENTINES AND THE 
BRAZILIANS Will CO TO PROVIDE ADEQUATE SAFEGUARDS ON 
THE It NUCIEAR PROGRAMS. ARONSON CONCLUDED DISCUSSION ON 
THIS HEM BY SAYING THAT REDUCING THE LIKELIHOOD Of 
REGIONAL ARMS RACES BODES WILL FOR LATIN ANERICJH 

STRENGTHENING THE BILATERAL MILITARY RELATIONSHIP 


11. REFERRING 10 DISCUSSION OF THE KEHNEDl-HARKIH 
t HENDMENl, ROJAS TURNED TO THE LARGER ISSUE Of 
CIVIL-MIL ITARY RELATIONS IN CHILE. "DEFENSE IS A VERY 
SENSITIVE ISSUE IN THIS GOVERNMENT.' HE SAW. "YOU CAN 
GUESS WHY.* CONTRARY 10 THE EXPECTATIONS Of MANY 
OBSERVERS' IHE CIVIL-MILITARY RELATIONSHIP UNDER THE 
DEMOCRATIC GOVERNMENT HAS TURNED OUT TO BE OUITE HEALTHY. 
"WHEN WE If! AT THE INAUGURATION NINE MONTHS AGO" HE 
REMARKED. 'THE WORLD WAS CALM. BUT CHILE WAS TURBULENT. 
NOW. THE SITUATION IS REVERSED." THE LIFTING Of IKE 
IENNEDY-HARKIN AMENDMENT RESTRICTIONS WILL FURTHER 
STRENGTHEN TH[ CIVIL-MILITARY RELATIONSHIP. OFFICIALLY. 
HE SAID. THE CHILEAN MIL ITARY HAS TAKEN THE POSITION THAT 
IT WAS N01 BADLY AFFECTED BY IHE EMBARGO. IN FACT. 

HOWEVER. THE LIFTING OF THE RESTRICTIONS WILL HAVE AN 
EXTREMELY POSITIVE EFFECT. WITHIN IHE NEXT THIRTY DAYS. 
THE GOVERNMENT AND MILITARY WILL FORM A SPECIAL COMMISSION 


10 EXPLORE HOW EACH SERVICE CAN TAKE ADVANTAGE OF THE 
POSSIBILITIES OFFERED BY A BILATERAL MILITARY RELATIONSHIP 
WITH THE UNITED STATES. ROJAS SAID HE WAS DELIGHTED TO 
RECEIVE SECRETARY CHENEY'S INVITATION 10 WASHINGTON IN 
JANUARY. BUT ADDED THAT HE WOULD UNDERSTAND If EVENTS 
ELSEWHERE IN THE WORLD RESULT IN THE TRIP'S POSTPONEMENT. 

12. ARONSON EXPLAINED THE USG'S GOALS IN IHE RENEWAL OF 
THE BILATERAL MILITARY RELATIONSHIP. BY WORKING WITH THE 
CHILEAN MILITARY, IKE USG HOPES TO HELP THE CIVILIAN 
GOVERNMENT TO CONVINCE GENERAL S AND ADKIKW.S THAI 
DEMOCRACY PROVIDES PALPABLE BENEFITS TO THEIR 
INSTITUTIONS. HE CAU1I0NED THAT U.S. BUDCE1 PREPARATIONS 
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PACE 1} OF fH SJN1I4 85)3) li Of Bfc 1314.31? «373JT 
F OP fl 1997 WERE JUHOST CONCLUDED, AND 11 WOULD THUS EI 
DlFf ICULl (OR M USG 1C PBOVJDE «tS0U»CE S 10 1H{ HIUTA8Y 
IN THE SHORT URN. 1«« M[ OTHER MIS- HOWElftR. 10 
BUrtD A BILATERAL R£L AT fCWSKLP/ AND IHE JSC Will PURSUE 
tJIfSE OPTIONS. ARONSON ADDED IKAT A HEW SOUTHCOrt 

comakder had just coke dn board. he 101d rojas thai he 
could arrange tor it. gen. joltiwan to visii chile if such 
a imp was deeded desirable. rojas thanked ardkson for 
the or f e r. and concluded that the chilean government and 
military would seek to initialt collaborative arrange hints 
on a wide range of mil itary-reiated areas of mutual 

interest. 

tjjl aronson concluded discussion of this agenda iter by 
Dicing the usg s appreciation for Chilean adherence 10 

HI UK SANCFJOMS OK (RAO. HI MENTIONED THAT IHE DSC WAS 
A VASE Of THE IH1ERESI OF SOKE CHI KAN ARMS MANUFACTURERS 
IN RENEWING COMMERCIAL RELATIONSHIPS WITH IRAQ FORGED 
DVRtNG IIS WAR V!TH I RAN. THE UNITED STATES IS DETERMINED 
10 MA. I NT Al H IHE SANCTIONS. VARGAS RESPONDED THAT "WE HAUI 
SUPPORTED IHE SANCTIONS THROUGHOUT IHE CRISIS. AND 
CONTINUE TO SUPPORT THIN." ROJAS INTERJECTED THAI ARMS 
FLOWS f RDM CHILE 10 IRAQ STOPPED YEARS AGO WHEN CHILEAN 
INDUSTRIAL 1ST CARLOS CARDOEK BUILT MUNITIONS FACTORIES IN 
IRAQ. BOTH INDICATED THAT IHE COC WAS KEEF ING CLOSE TABS 

ON CARDOEN' s operations. 


RETURN OF THE PEACE CORPS TO CHILE 


M. IHE NEXT AGENDA I TEH CONCERNED IHE RE TURN OF A PlACE 
CORPS PROGRAM TO CHILE. ARONSON SAID THAT THIS STEP WOULD 
STRENGTHEN IKE BILATERAL RELATIONSHIP fURMS. AND THAI IF 
THE GOC WAS INTERESTED. THE USG WOULD WORK TO IMPLEMENT 
I IS PROPOSAL. VARGAS RESPONDED THAT THE GOC HAD "NO 
DISAGREEMENT AT ALL" WITH THI RETURN Of THE PEACE CORPS. 
AND THAT II WAS ESPECIALLY INTERESTED IN A PROGRAM 
CKIEN1ED FO ENVIRONMENTAL PROTECTION AND TECHNOLOGY 
TRANSFER. 


POISONED CRAPES: A FRIENDLY EXCHANGE 

lb. VARGAS REFERRED TO THE FDA EflBAfCO ON CHILEAN FRUI1 
RESULTING FROM THE DISCOVERY Or THREE POISONED CHILEAN 
GRAPES IN SS88. ASSURING ARONSON THAT -HE VOUlt) NOI 
BELABOR THE POINT, HE OBSERVED THAT IHE ISSUE GREATLY 
CONCERNS THE CHILEAN PUBLIC. II THUS WARRANTS BILATERAL 
ATTENTION AK0H50H REP1IED THAT HE UNDERSTOOD THI 
IMPORTANCE OF THI ISSUE- AND RECOGNUED THAT CHILIAN 
PRODUCERS AND EXPORTERS HAVE SUFFERED LOSSES. IP THEY 
SEE* COMPENSATION FROM THE USC fOR UMtlS, THEY SHOUlD 
PURSUE THI IP CASE IN IHE AMERICAN COURT SYSTEM. VARGAS 
NOTED THAT THE GOC "DOES NOT WANT TO PRECLUDE OTHER WAYS 
Of RESOLVING THE DISPUTE." BUT AR0N5CN REJECTED IKE 
POSSIBILITY OF A POLITICAL SETTLEMENT. REPEATING THAT THE 
USG WOULD OHLY COMPENSATE t HE CHILIANS If DULY OBL P GATED 


saniia MIJ3 it i* ft \mm mm 

AID. SHE SAID THAT SHE WAS SUMMONED 10 THE LUNCH JUST 
HOURS BEFORE BY PRESIDENT AND MRS. MUM. CHILE DOES HOT 
CURRENTLY RECEIVE SUCH U.S. iSSiSTANCf BECAUSE OF ITS 
RELAUVELY HIGH PEB-CAP I1A INCOME LEVEL. NONETHELESS- 
MANY POCKETS Of POVERTY REMAIN. AND Till NEED FOR DONATED 

FOOD IS GREAT. ANTICIPATING A M CAT IV! RESPONSE TD A 
DIRECT GRANT OF FOOD. SHE ASKED INSTEAD FOR A DEVELOPMENT 
GRANT. IHE GOC WOULD USE THESE FUNDS TO PURCHASE FOOD 
LOCALLY 10 FEED PRE-SCHOOL CHILDREN THROUGH THE CENTERS 
OPERATED BY THE FOUNDATION INTEGRA) HEADED BY THI 
PRESIDENT'S WIFE. (NOTE. INTEGRA HAS S?B CENTERS IN 
TARGETED PRIORITY AREAS THAT FEED SOKE ^.(BfJ 
PRE-SCHOOLERS. END NOTE. I AIDREP EXPLAINED THAT CHILE'S 
SUSTAINED IMPROVE nENlS IN INCOME LEVIES AND SOCIAL 
INDICATORS LIMIT U.S. OPTIONS. . AG ATI ADDED THAT U.S. fOOD 
AID CARRIES TWO CONDITIONS -- THAT THE AID NOT DISRUPT 
DOMESTIC PRODUCTION (WHICH OCCURRED PREVIOUSLY WHEN THE 
U.S. PROVIDED fOOD AID TO CKHEb AND THAT IT NOT DISPLACE 
FOREIGN SALES BY AMERICAN PRODUCERS. ARONSON SAID WI 
WOULD STUDY THE PROPOSAL FOP POSSIBLE FUNDING UNDER THE 
CHILD SURVIVAL ACCOUNT, AND HE ACCEPTED A LETTER DETAIIING 
IHE CHILEAN REQUEST. (NOTE. LETTER IS BEING FAXED TO 
AID.'L AC/SAM. END NOTE. I AP3NS0N EMPKASIilD- HOWEVER, 
THAI POSSIBLE RESUMPTION Of FOOD AID WOULD HAVE TO BE 
VIEWED IN ECONOMIC, NOT POLITICAL. TERMS- AND THEREFORE 
MIGHT PROVE DIFFICULT TO ACHIEVE DESPI1E THE IMPROVED 
E It ATERAL ATMOSPHERE. DEfMiN ROJAS CONCLUDED THE 
DISCUSSION BY ASSOCIATING HIMSELF PERSONALLY WITH THE 
APPEAL TOR RENEWED FOOD ASSISTANCE- COMMENTING THAT SUCH A 
PROGRAM "WOULD BENEFIT BOTH OF US." 


if. 


BY A U.S. COURT. 


A PtEA FOR FOOD AID 


PACIFIC BASIN: IDEAS ON INTEGRATING CHILE 


17. MOVING TO THE FINAL AGENDA HEM, DIRGEN FOR FOREIGN 

POLICY PORIALES DISCUSSED THE GOC'S INTERNATIONAL TRADING 
PRIORITIES. WHILE THE OPPORTUNITIES Af FORDED BY THE 
ENTERPRISE FOR THE AMERICAS INITIATIVE (All WILL RECEIVE 
THE B'JEK Of IHE GOC'S ATTENTION. CHILI IS ALSO INTERESTED 
IN FORGING I INKS WITH THE BOOMING ECONOMIES ON THE OTHER 
SIDE Or THE PACIFIC. AS THE PACIFIC BASIN'S KEY ACTOR- 
THE UNITED STATES COULD HELP CHILE TO ACHIEVE THIS GOAL. 
PORTALES LAMENTED THAT LATIN AMERICA IS SEEN AS THE 
BACKWARD COUSIN Of IKE PACIFIC BASIN, AND INSISTED THAT 
LATIN COUNTRIES HAVE MUCH IN COMMON WITH OTHER PACIFIC Rid 
COUNTRIES. 

li. ARONSON SAID THAT ONE Of THE MANIFESTATIONS OF THE 
CHILEAN ECONOMIC MIRACLE WAS THE HIGH VOLUME OF CHILEAN 
EXPORTS TO EAST ASIA. HE SA(0 THAT THE U.S. AND GOC 
SHOULD WORK TOGETHER IN THE GAIT TO ENSURE THAT 
AGRICULTURAL BARRIERS IN ASIA, AS Will AS EUROPE- ARE 
ELIMINATED. HE URGED CHILE TO TAKE A POSITION OF 
LEADERSHIP ON THIS ISSUE. SECOND. HE NOTED THAT CONTINUED 
PROGRESS ON A U.S. -CHILE FREE TRADE AGREEMENT AND 01HER 
ELEMENTS Of THE EAI COULD MAKE CHILE MORE ATTRACTIVE TO 
INVESTORS ON IHE OTHER SIDE Of THE PACIFIC HE ARGUED 
THAT CHILE COULD BECOME THE MODEL FOR ALL THREE ASPECTS OF 
THI PRESIDENT'S INITIATIVE - DEBT, INVESTMENT, AND 
TRADE. ARONSON NOTED 1 HAT THE U.S. DOES NOT YET HAVE FULL 
AUTHORITY FROM CONGRESS TO RESTRUCTURE OFFICIAL DEBT AS 
ENVISIONED IN IKE EAI. BUT THAT WE EXPECT TO GET II AFTER 


16. MONICA JIMENEi. A PROMINENT CIVIC EDUCATOR AND 
ADVISOR TO IHE FIRST LADY- MADE AN' APPEAL FOR U.S. FOOD 


JANUARY VHEK THE NEW CONGRESS CONVENES. AT Ml mth 
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HC[ H Of 94 SAM 'A BSI3J 86 OF BE 1 IJ2J21 S0991SS 
If:; I BE II* A POSITION 10 NOU£ G-UICKl V W BE HAL F 0! CHILI. 


cot in-erest ik nECHAKisn rou DIPIMMIC CONSULTATIONS - 


!i. MICAS NOTED 1NA1 A VI &t RANGE OF BU AURAL ISSUES. 
n:i UBiH& SOME NO! DISCUSSED AT THE LUNCH. WARRANT FURTKER 
DISCUSSION AND CONSULTATION. HE SUGGESTED THAT BOTH 
COfE RN.« NTS WOULD BE KEF IT FROM A MORE FORMAL CONSUL Til 'VE 
ICEHRJIISX. ARONSON REPLIED THAI THE IDEA WAS 'VERY 
USEFUL i " BUT HADE HD EXNICIl COMMITMENT. KF SAID FURTHER 
D LSCUSSJQNS WOULD BE USEFUL AKD EKUITED VARGAS TO WT 
WASH WON EARLY IN 199). 

;e. AROHSON CONCLUDED By URGING THE GOC TO NEGOTIATE WITH 
THE USE ON A KERRY AMENDMENT AGREEMENT THAT TOO GIUE IKE 
t'SG AND THE GOC ACCESS TO RECORDS Of LARGE CASH 


TRANSACTIONS. VARGAS REPLIED THAT THE GOC HAD REVIEWED 
-rl ISSUE AND IS PREPARED TO PROCEED. 


F'SPTICIPANTS 


:t. chilean officials aitendinc the lunch included 
edkundo vargas' deputy foreign minister: patricio rojas- 
minister of defense; carlos porta! es. director genera; of 
topeicn policy. «f«; carlos bustos, director of bilateral 
affairs- hta; rolando stein, director of multilateral 
affairs- ufa; agls10 bfrmuoez, director of planking. ufa! 
her at do munoz. chilean repesenta1ive to i h e oas: jose 

toms le1elier. the deputy foreign minister's chief of 
staff ; felipe p dr tales* human rights division. mfa1 
ci audio va5cul7. chief or cabinet for the foreign 
minister; jorce rdsenblat, office of the secretary general 
of the presidency! mariano fernandez, under secreiary-of 
aviation, ministry of defense-' r06eric cifuen1es- special 

ADVISOR TO PRESIDENT AYIVIN ON FOREIGN RELATIONS; AND 
MONICA JIMENE2- SOCIAL POLICY ADVISOR TO THE FIRST LADY. 
THE U.S. SIDE HAS REPRESENTED BY A/S ARONSONI WUHAN 

pryce or the nsc: hollis mclougkl in. assistant secretary 
of treasury for policy.' andrew sens- ara/sc office 
doctor; dcm david greenlee; poicouns Ronald godard; 

AiOREP PAUL FRIli; AGAIT ROBERT CURTIS! AND ECOKOTF TOM 
* ELL i (NOTETAKERl. 

?i. THIS CABLE WAS DRAFTED AFTER THE DELEGATIONS' 
DEPARTURE AND HAS NOT BEEN CLEARED BY A/S ARONSON"! 
GILLESPIE ■— ' 
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TO: The Files 

FROM: S/CT - Randolph Marcus^ 

SUBJECT: The Mormon View on Terrorism in Chile 

I contacted Ned Christensen, Deputy Director of Security for 
the Mormon church, on Dec. 13 to discuss the latest series of 
bombings of Mormon facilities in Chile. 

Christensen said that the bombings are an unfortunate price the 
church had to pay for its work in Chile. He noted that the 
church has 421 buildings plus an additional 40 under lease 
making it difficult to develop adequate security measures. 
Most of the bombings, he said, caused only minor damage and no 
injuries (except for the roughing up of an elder during a 
service). In a more recent incident, guerrillas set a chapel 
on fire but "allowed" the congregants to escape. 

Christensen said that the church has been trying to counter the 
terrorist's attempts to identify the church with the USG with a 
PR campaign. They have also asked the police to beef up mobile 
patrols around their facilities. The police, he said, have /' 
.been accomodating, but are unable to fully cover the nearly flOO 
! church sites in Santiago, not to mention the rest of the 
country. 

Asked why Mormon officials rejected a police suggestion to 
establish observation posts near the churches, Christensen said 
that congregations would be hard pressed to man so many posts. 
Furthermore, he felt that volunteers in isolated posts would be 
exposed to possible danger. The church would rather put up 
with some physical damage to buildings than risk harm to their 
members . 

I also asked if there was anything we could do to assist. 
Christensen said, only half jokingly, that no more trips by the 
President would help reduce the number of incidents. He 
thought that the number of attacks rose in correlation with 
exogenous USG actions, e.g. a presidential visit, Hi<? Panama 
invasion. The church has instructed its representatives in 
Santiago to stay in touch with the Embassy. 


GON£IBENT3*L 


Ironically, Christensen pointed out, U.S. missionaries seemed 
to have fewer security problems in Peru where the general level 
of violence is much greater. Neither Sendero Luminoso nor the 
MRTA were targetting Mormons, he said. The fact that Mormon 
missionaries were dressed in a distinctive manner was an 
advantage, according to Christensen, since this clearly 
identified them as religious workers. (Comment: Religious 
vocation did not prevent two nuns from being killed by Sendero 
in the last three months.) 
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POLICY CfiHffi^RBftTIOWS ^ 

Chile returned to a democratically-elected civilian 
government on March 11, 1990, after more than 16 years of 
military rule with the inauguration of Patricio Aylwin on that 
date. 

The Kennedy-Harkin amendment, lifted in early December, 
imposed an embargo on all arms sales and other security 
assistance to Chile because of human rights violations 
committed under the Pinochet regime, including the murder of 
Orlando Letelier and Ronni Moffitt in Washington in 1976. 
These constraints meant that an entire generation of Chilean 
military officers had no exposure to U.S. military training and 
doctrine. Nor had they been exposed to the respect for 
democracy and civilian government that characterizes the U.S. 
armed forces. Re-establishing cooperative m i 1 i ta ry- to-m i 1 ita r y 
programs under the new civilian government will help build 
Chilean armed forces support for democracy and demonstrate our 
commitment to work with freely-elected governments. Such 
programs will increase the likelihood that the Chilean military 
would support our objectives in Latin America, including 
narcotics interdiction, and regional defense and cooperation. 

PROGRAM DESCRIPTION 


Objectives 

o Demonstrate solid U.S. support for the civilian government, 
still less than a year old. 

o Strengthen the development of . the Chilean military as a 
professional, apolitical institution, subordinate to and 
supportive of democratically-elected, civilian governments. 

o Increase the attractiveness of U.S. military equipment to 
the Chilean armed forces. 


Status 


U.S. security assistance to Chile was terminated in 1976 
by the Kennedy-Harkin amendment. Further restrictions, placed 
on sales of military equipment and services to Chile in 1976, 
were imposed in 1981, but were modified in 1990. Under 
President Aylwin, Chilean government cooperation to resolve the 
Letelier case has been sufficient to allow the Secretary of 
State to announce on December 1, 1990, certification of Chile 
under Section 726(b) of the 1981 International Security 
Cooperation and Development Act. This makes possible renewed 
defense cooperation and sales to Chile. 


-2- 


FY 1992 Request 

The proposed FY 92 FMF program would provide funding now 
that power has been transferred to a democratically-elected, 
civilian government. The funds would be used for the 
maintenance of existing, aging U.S. -origin raiitary equipment. 
I MET would provide professional military education, management 
and technical training. Emphasis would be on command and staff 
courses for Army, Air Force, and Navy. Mobile training, teams 
would be programmed for in-country naval mine warfare training, 
and Air Force technical assistance for their fighter and 
transport aircraft. 
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ARA Portion of Memo to Selin on Travel Advisory for Chile: 


Embassy Santiago and ■ ARA believe that a travel advisory is not 
warranted because: 

Recent violence is associated with transitory events, 
specifically President Bush's December 6-7 visit and the 
visit of the U.S.S. Abraham Lincoln. The violence that has 
occurred has not been aimed at U.S. tourists or business 
travelers. 

There have been only two incidents where U.S. personnel 
were targeted, the bombing of the sailors at a restaurant 
in Vina del Mar and the bomb in a baseball bat that 
exploded at the National Stadium in Santiago. 

Terrorist activity for the most part has been confined to 
the outlying, poorer areas of metropolitan Santiago. 

The violence targeted at the Mormon Church is a problem of 
long standing in Chile. It is aimed at an institution that 
extremists have tried to identify with imperialism and 
intervention. 

In light of the above, Embassy Santiago and ARA recommend 
additional time to monitor events and a review in the first 
part of next year before any further action is taken to 
reinstate a travel advisory. 
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1. ON DECEMBER 14, 1990, AT ABOUT 2 008 HOURS, A 
YOUNG SPANISH SPEAKING MALE TELEPHONED THE BINATIONAL 
CENTER IN SANTIAGO AND STATED "THE BOMB WILL EXPLODE" 
AND THEN HUNG UP. 

2 . BNC SECURITY PERSONNEL ACTIVATED THEIR BOMB PLAN 
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AND SEARCHED THE INSTALLATION TWICE. EMBASSY 
SECURITY ALSO RESPONDED TO THE BNC AND CONDUCTED AN 
ADDITIONAL INSPECTION OF THE BUILDING WITH NEGATIVE 
RESULTS . 

3. ALTHOUGH NO POLITICAL OR TERRORIST AFFILIATION 
WAS IDENTIFIED DURING THE CALL, DECEMBER 14, IS THE 
ANNIVERSARY OF THE FOUNDING OF THE MANUEL RODRIGUEZ 
PATRIOTIC FRONT. GILLESPIE 
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INFORM CONSULS 


OTRA, CASC. ASEC 

TRAVEL ADVISORY - CHILE - CAUTION 

1- THE DEPARTMENT OF STATE RECOMMENDS THAT U-S- CITIZENS CS^f'^ 

EXERCISE CAUTION WHEN TRAVELING IN CHILE • AMERICANS L " - 

SHOULD BE Aid ARE THAT BOMBINGS AND OTHER VIOLENT ACTS PRr*^ 

DIRECTED AGAINST MORMON CHURCHES AND/OR INSTITUTIONS RB^ftfS 
INDENTIFIED UITH THE UNITED STATES CONTINUE TO OCCUR • 


3. EXPIRATION DATE: 11 JUNE 1«H1- 

M . THIS REPLACES THE ADVISORY CONTAINED IN 
3<UDfl7 WHICH EXPIRED DECEMBER 15TH. WW 


<?• U-S. CITIZENS SHOULD SEEK THE LATEST TRAVEL AS 
INFORMATION AND REGISTER UITH THE CONSULAR SECTION OF THE "77 
EMBASSY LOCATED AT MERCED S30 AT TEL: 71D-133- tifYf^ 


If. 


VjQvVU-^ UNCLASSIFIED 


ADDIITONAL ADDRESSEES - SPECIAL EMBASSY PROGRAM 
ZEN/LENINGRAD POUCH 


clearance: 
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ROUTINE RUEABOA BOLLING AFB DC//IV0A// 

ROUTINE AL INOCCO fll057210?fe> USDOE OKRE 

ROUTINE FA A WASHDC/ZACS-^DD// 


PAGE 01 

ACTION DS-01 


QdNFibENTIAL. '■ 


5 CONFIDENTIAL 


Page : 


Case Number: S19990'0030 

EXCISE chiJe Pro ' ect c # si9S^ooo3o> 

U.S. Department of State 
Release Excise J^L_ Deny 


SANTIA 09826 172018Z 


Declassify: In Part __ In Full 

Exemption(s)__^L6 — 


LOG- 00 

CA-02 

DODE-00 

INR-05 

OIS-01 

TRSE-00 


ACDA-05 
CCO- 0 0 
DOEE-00 
JUSE-00 
PA- 01 
USIE-00 


ADS-00 . 

CG- 00 

EB-01 

L-02 

PM-01 

USSS-00 


AID- 01 
CIAE-00 
FAAE-00 
M-01 
P-02 
ZOVD-0 0 
2BA807 


P 172017Z DEC 90 

FM AMEMBASSY SANTIAGO 

TO SECSTATE WASHDC PRIORITY 92 7 2 

INFO RUEHMN/ AMEMBAS S Y MONTEVIDEO 

USCINCSO QUARRY HEIGHTS/ /SCJ-2/ / 

CINCLANTFLT NORFOLK 

USOFFICE MRC MIAMI 1369 


AMAD-01 
SJK-01 
FBIE-0 0 
NRCE-00 
SCT-03 
/032W 

172019Z /38 


ARA-01 
COME- 00 
IMMC-01 
NSAE-00 
SSO-00 


A-01 
CTME-0 0 
INRE-00 
NSCE-00 
SS-01 


C ; C N ? i '-D E N . 


T I A L SANTIAGO 09826 


TERREP 

MONTEVIDEO FOR LEGATT 

CINC ALSO FOR POLADS 

MIAMI FOR CO CO D 

E.O. 12356; DECLt OADR 
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SANTIA 09826 172018Z 


REF: SANTIAGO 96 75 

1. (U) ON DECEMBER 16 AT 0930 HRS . , TEN INDIVIDUALS 
FROM THE MOVIMIENTO JUVENIL LAUTARO (MJL) ENTERED 
A MORMON CHAPEL LOCATED IN THE CONCHALI SECTION OF' 


; CONFIDENTIAL:'': . 
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i CONFIDENTIAL Paqe ■ 2 

Case &urabjer;r j s 1 9 9. 9 00 0 3 0 


SANTIAGO WHILE 28 MORMONS , INCLUDING ONE- AMCIT 
MISSIONARY, WERE INSIDE CONDUCTING A SUNDAY SCHOOL 
CLASS. THE MJL INDIVIDUALS FORCED EVERYONE AT 
GUNPOINT TO GO OUTSIDE WHILE THEY s POURED FLAMMABLE 
LIQUID AROUND THE INTERIOR OF THE BUILDING. THE 
ENSUING FIRE GUTTED THE CHAPEL AND MORMON OFFICIALS 
HAVE DESCRIBED IT AS A TOTAL LOSS. THE MJL INDIVIDUALS 
DO NOT APPEAR TO HAVE RECOGNIZED THE FACT THAT AN 
AMCIT WAS AT THE SCENE . PRIOR TO LEAVING, THE 
INDIVIDUALS SPRAYPAINTED MJL SLOGANS AND "YANKEES 
AFUERA DE CHILE" ON THE OUTSIDE WALL OF THE CHAPEL. 

2. (U) ON DECEMBER 14 AT 2330. HRS . , UNKNOWN INDIVIDUALS 
DETONATED A BOMB IN FRONT OF ANOTHER MORMON CHAPEL 
LOCATED IN CONCHALI . POLICE SOURCES STATED THAT THE 
30MB WAS COMPOSED OF 3 00 GRAMS OF EXPLOSIVE GELATIN. , 
DAMAGE WAS DESCRIBED AS LIGHT. NO ONE CLAIMED CREDIT 
?OR THIS INCIDENT . 

I . (C) ON DECEMBER 17, RSO SPOKE WITH^T^- "*TJ 
Jl— MORMON SECURITY OFFICIAL IN SALT LAKE CITY. 

1WAS CONCERNED THAT THE DECEMBER IS INCIDENT & 
4AY SE A HARBINGER OF A MORE AGGRESSIVE .CAMPAIGN . 
JY THE MJL AGAINST MORMON INSTALLATIONS AND PERSONNEL 
IN CHILE. RSO BRIEFEDf *)ON SOME CONCERNS RAISED 
COpfDENTIAL^,..,.^ 


3 AGE 03 SANTIA 09826 172018Z 

IN PARA 2 OF REFTEL AND OFFERED TO SET UP A MEETING 
3ETWEEN POLICE AND LOCAL MORMON OFFICIALS TO 

)ISCUSS SECURITY CONCERNS , INCLUDING IMPLEMENTING b^ 

i NEIGHBORHOODWATCH SYSTEM IN AREAS WHERE CHAPELS 

iRE LOCAjEED. F ' "pWAS VERY SUPPORTIVE OF THE 

!DEA. £T f^ND RSO COMPARED FIGURES ON HOW MANY 

IORMON INSTALLATIONS WERE ATTACKED DURING THE 

>ERIOD SURROUNDING THE PRESIDENT'S VISIT TO 

:HILE. £ ; J STATED THAT HE IS AWARE OF 14 INCIDENTS 

'HAT OCCURRED^ DURING THIS PERIOD. GILLESPIE 
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REF: A) S ECS TATE NOV. 3 0 CERTIFICATION UNDER SEC . 
B) WHITE HOUSE DEC. 1 PRESS RELEASE 


SUMMARY AND ACTION REQUEST. THE KENNEDY -HARK IN 
RITY ASSISTANCE_TO_CHILE WERILLIFTE1 


PROHIBITIONS ON^SECURI 

i 


:b -j 


/ THIS MESSAGE LASTLY CONVEYS THE TEXTS OF THE 
SECRETARY'S 726(B) CERTIFICATION, OF; CHILE AND RELATED 
WHITE HOUSE PRESS STATEMENT . END SUMMARY AND ACTION 
■ SECRET v\ \l 


PAGE 03 
REQUEST. 


426280 - "190.02&Z 


2. (S) EFFECTIVE DECEMBER 1, THE KENNEDY -HARKIN 
AMENDMENT RESTRIC TIONS O N SECURITY ASSISTANCE TO CHILE 
.HAVE BEEN LIFTED J 


fit £ SECRET^ ; j Page: 
' .1 '.' 'h/ii .' \ : ) \ 
Ca s£ ' VNumfie r :'" 'S 19 9 9 0 0 0 3 0 


^1 


4. (U) ON NOVEMBER 30, SECRETARY BAKER SIGNED THE 
FOLLOWING: 

CERTIFICATION UNDER SECTION 726(B) OF THE INTERNATIONAL 
SECURITY AND DEVELOPMENT ACT OF 1981 

PURSUANT TO SECTION 726(B) OF THE INTERNATIONAL SECURITY 
AND DEVELOPMENT ACT OF 1981 ("THE ACT") AND SECTION 
1-2 01 (A) (20) OF EXECUTIVE ORDER 12163, AS AMENDED, "I 
HEREBY CERTIFY THAT: A) THE GOVERNMENT OF CHILE HAS MADE 

SIGNIFICANT PROGRESS IN COMPLYING WITH INTERNATIONALLY 
RECOGNIZED PRINCIPLES OF HUMAN RIGHTS; B) THE PROVISION 
OF THE ASSISTANCE, ARTICLES AND SERVICES DESRIBED IN 
PROVISIONS (l)-(4) OF SECTION 726(B) OF THE ACT TO CHILE 
IS IN THE NATIONAL INTEREST OF THE UNITED STATES; AND C) 
THE GOVERNMENT OF CHILE IS NOT AIDING OR ABETTING 
INTERNATIONAL TERRORISM AND HAS TAKEN APPROPRIATE STEPS 
TO COOPERATE TO BRING TO JUSTICE BY ALL LEGAL MEANS 


Ktilffy 
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AVAILABLE IN THE UNITED STATES OR CHILE THOSE INDICTED BY 
A UNITED STATES GRAND JURY IN CONNECTION WITH THE MURDERS 
OF ORLANDO LETELIER AND RONNI MOFFITT. 

5. (U) ON DECEMBER 1 THE WHITE HOUSE ISSUED THE 
FOLLOWING RELEASE : , - - r . ■■ , f » f r ! iT[ 

:; SECRET- • U 


.,.t,» <iwtrn 

PAGE 05 STATE ■, 54 2 62 80-- :19'00j26Z 

THE WHITE HOUSE ANNOUNCED., TODAY 1 THAT THE SECRETARY OF 
STATE TODAY TRANSMITTED TO THE CONGRESS HIS CERTIFICATION 
LIFTING THE KENNEDY -HARKIN PROHIBITIONS ON SECURITY 
ASSISTANCE AND ARMS SALES TO CHILE, WHICH HAVE BEEN IN 
EFFECT SINCE 1976- SECRETARY BAKER MADE THIS 
CERTIFICATION IN ACCORDANCE WITH THE PROVISIONS SET FORTH 
IN SECTION 726(B) OF. THE INTERNATIONAL SECURITY 
COOPERATION AND DEVELOPMENT ACT OF 1981. THE ACTION 
TAKES EFFECT UPON TRANSMISSION TO THE APPROPRIATE MEMBERS 
OF CONGRESS , AND WILL MAKE POSSIBLE RENEWED DEFENSE 
COOPERATION AND SALES TO CHILE. 


IN MAKING THIS CERTIFICATION, THE SECRETARY OF STATE 
DETERMINED THAT THE REQUIREMENTS OF SECTION 726(B) HAD 
BEEN SATISFIED. SECTION 726(B) REQUIRES THAT THE 
GOVERNMENT OF CHILE MAKE' SIGNIFICANT PROGRESS IN 
COMPLYING WITH INTERNATIONALLY RECOGNIZED PRINCIPLES OF 
HUMAN RIGHTS, NOT AID OR ABET INTERNATIONAL TERRORISM, 
AND TAKE APPROPRIATE STEPS TO BRING TO JUSTICE BY ALL 
LEGAL MEANS AVAILABLE IN THE UNITED STATES OR CHILE THOSE 
INDICTED BY A UNITED STATES GRAND JURY IN CONNECTION WITH 
THE 1976 MURDERS OF ORLANDO LETELIER AND RONNI MOFFITT. 
IT ALSO REQUIRES THAT THE PROVISION OF SECURITY 
ASSISTANCE, ARTICLES, AND SERVICES TO CHILE BE IN THE 
NATIONAL INTEREST OF THE UNITED STATES. THE 
CERTIFICATION WAS MADE POSSIBLE BY A NUMBER OF RECENT 
STEPS TAKEN BY THE CHILEAN GOVERNMENT AND CONGRESS, 
INCLUDING THE TRANSFER OF CRIMINAL JURISDICTION OVER THE 
CASE IN CHILE FROM MILITARY TO CIVILIAN COURTS. BAKER 
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MEMORANDUM 
TO 

FROM 
SUBJECT 


M - Mr. Ivan selir 
CA - Elizabeth M. Tamposi£/*3" 
Travel Advisory for Chile 



I 5SUE FOR DECISION 

Whether or not to issue a travel advisory for Chile over the 
objections of ARA . 

ESSENTIAL FACTORS 


CA , S/CT and DS's Position : 


The current travel advisory (Tab A) expired December 15. 

Of the 260+ bombs detonated in Chile over the past year, 
46 Mormon churches, five American banks, and two American 
businesses were targeted. There were seven other incidents of 
anti-American terrorism. The Embassy itself has reported that 
the pace of terrorist action has picked up and the attack's 
sophistication is noteworthy. 

In addition, over the December 15 weekend, more bombs were 
detonated, one of which destroyed a Mormon church. 

A chronology of terrorist and violent acts in Chile from 
January through November 17 (Tab B - Santiago 9476) and a copy 
of the DS Electronic Bulletin Board since November 17 (Tab C) 
are attached. 

DS/POL/TAD advises that they propose to raise Santiago's threat 
level from "medium" to "high". In order to avoid charges of 
operating a "Double Standard," the American public roust be made 
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awaie of the increasing incidence of terrorist activity in 
Chile, much of it aimed at American targets. 

In light of the above, CA, S/CT and DS believe that a travel 
advisory is warranted and propose the text located at Tab D. 

ARA and Embassy Santiago's Position : 

Recent violence is associated with transitory events, 
specifically President Bush's December 6-7 visit and the visit 
of the U.S.S. Abraham Lincoln. The violence that has occurred 
has not been aimed at U.S. tourists or business travelers. 


There have been only two incidents where U.S. personnel were 
targeted, the bombing of the sailors at a restaurant in ViRa 
del Kar and the bomb in a baseball bat that exploded at the 
National Stadium in Santiago. 

Terrorist activity for the most part has been confined to the 
outlying, poorer areas of metropolitan Santiago. 

The violence targeted at the Mormon Church is a problem of long 
standing in Chile. It is aimed at an institution that 
extremists have tried to identify with imperialism and 
intervention. 

In light of the above, Embassy Santiago and ARA recommend 
additional time to monitor events and a review in the first 
part of next year before any further action is taken to 
reinstate a travel advisory. 

RECOM.^ENDATI ON 


Recommend you authorize the issuance of the attached travel 
advisory for Chile { TAB D). (CA, S/CT, arid DS favor) 


Approve */*J Disapprove_ 

Date 12/20/90 


Recommend additional time to monitor events in Chile before 
consideration is given to reinstating a travel advisory. (ARA favors) 

<j/ 12/20/90 


Approve Disapprove 

Date 


BLK'ffl 


CA/OCS/Etf R/ARA : jfei^c hi e 
12/17/90 X75162 
DOC: 4003L 
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CArPRoe 
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S/CT:FMoss 
DS/POL/TAD : LDani ele 
DS/DSS:CDittmer 
ARA/£C:KStevens 
ARA/SC: AD Sens 
ARA/SC: Aperez 
ARA: JPKcLear, 

P.-ECBlakeisan^ 
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E.O. 12356: DECL: OADR 

TAGS: PTER, CASC, ASEC, CH, PE, BL 

SUBJECT: TERRORISM AND THE MORMON CHURCH 

REF: (A) 90 SANTIAGO 9826, (B) 90 SANTIAGO 9714 


1, C - ENTIRE TEXT - 
SEE PARA 3 . 


THIS IS AN ACTION MESSAGE . PLEASE 


ON DECEMBER 13, ARA DAS PHIL MCLEAN CONVENED A MEETING 
CONFIDENTIAL 

h : i:.Y 
CONFIDENTIAL 


PAGE 02 


STATE 427072 191751Z 


TO DISCUSS THE RECENT INCREASE IN TERRORIST ATTACKS AIMED 
AT MORMON TARGETS IN LATIN AMERICA AND, SPECIFICALLY, IN 
CHILE. THE MEETING INCLUDED REPRESENTATIVES FROM ARA/SC, 
ARA/ AND, S/CT, DS, CA AND INR. AS A RESULT OF THE 
MEETING, S/CT FOLLOWED UP ON PREVIOUS CONTACTS WITH MORMON 


. n /a f ; 
CONFIDENTIAL . 
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CHURCH _£E£URITY 0F_PICIAIM^. IlN SALT LAKE 

CITY. Jt JSAID THAT THE BOMBINGS ARE AN 

UNFORTUNATE PRICE THE CHURCH HAS TO PAY FOR ITS WORK IN 
CHILE, AND NOTED THAT MORMON OFFICIALS ARE TRYING TO 
COUNTER THE TERRORIST'S ATTEMPTS TO IDENTIFY THE CHURCH 
WITH THE USG THROUGH A PR CAMPAIGN ! HE ALSO TOLD S/CT 
THAT THEY HAVE ASKED THE CHILEAN POLICE TO INCREASE 
PATROLS AROUND THELR— FACILITIES . IN A SUBSEQUENT 
CONVERSATION WITh£7 j {WHICH TOOK PLACE AFTER THE 

MOST RECENT BOMBINGS REPORTED IN REF A), S/CT NOTED THAT 
J SEEMED MUCH- MORE CONCERNED WITH .THE SECURITY 
SITUATION IN CHILE. £ - JlSAID THAT HE MAY TRAVEL 

TO CHILE AND OTHER LATIN AMERICAN COUNTRIES IN JANUARY TO 
ASSESS THE SITUATION, BUT ASKED THAT THE EMBASSY NOT 
REVEAL THIS INFORMATION TO LOCAL MORMON CHURCH OFFICIALS 
AT THIS TIME. S/CT WILL STAY IN TOUCH WITH MORMON CHURCH 
SECURITY OFFICIALS . ADDITIONALLY, DAS MCLEAN WILL CONTACT 
CHURCH OFFICIALS , AND WILL RAISE THE ISSUE WITH KEY 
MEMBERS OF CONGRESS . 

'3. DEPARTMENT APPRECIATES EVALUATION OF FACTORS SPECIFIC 
TO THE CHILEAN CONTEXT THAT MIGHT HELP EXPLAIN THE RECENT 
INCREASE IN THESE INCIDENTS (REFS A AND B) . FURTHER 
\NALYSIS OF WHAT IS DRIVING THIS SITUATION WOULD BE 
GREATLY APPRECIATED. ADDITIONALLY , ...PLEASE ADVISE WHETHER 
CONFIDENTIAL r 


confidential; 

'AGE 03 STATE 427C72'' "l'9l7SlZ 

EMBASSY IS AWARE OF FURTHER STEPS MORMON OFFICIALS IN 
SANTIAGO HAVE TAKEN TO INCREASE PROTECTION AGAINST FUTURE 
ATTACKS, AND WHETHER THEY HAVE GIVEN ANY INDICATION OF A 
GREATER WILLINGNESS TO WORK WITH EMBASSY OFFICIALS OR 
jOCAL AUTHORITIES ON THIS ISSUE. 
BAKER 
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NARCOTICS COUNTRY. PROFILE i GUATEMALA 


I. Key Anti-Narcotics' Officials 


Government of Guatemala - 


U.S. glassy - 


President i Vinicio CEREZO 


Ambassador: Thomas 6TR00CK 


Attorney General: Rodoifo cardekas coordinator af gaxcoticg 


Minister of Government t Carlos 

Augusto MORALES Villatoro 

Treasury Police : Lie. Mario LOPEZ Bob STIA 

Tenorio 

national Police: Julio caballeros 
Seigne 

IX. Country Overview 

Guatemala has increased in importance as a producer of 
opium and marijuana- U.S. officials also estimate that as much 
as 150 kilograms of heroin are smuggled into the United States 
after undergoing conversion from opium to heroin in Mexico. 
Guatemala is also important to the cocaine trade, serving as a 
transit point for narcotics beaded to the U.S. via Mexico or 
across the Gulf of Mexico and for precursor chemicals destined 
for South America. Guatemala has conducted effective 
eradication efforts, and cooperates Kith U.S. officials on a 
chemical tracking program and interdiction efforts. Money 
laundering is not a major factor. There are indications of 
guerrilla involvement in opium production. 

III. Harcotics Control 

A. Illicit Drug Pattern 

Poppy cultivation. In FY-88, I KM estimated 350 hectares of 
poppy to be under cultivation in Guatemala. By FY-89, that 
figure had reached 750 hectares. Today, crop estimates range 
up to 2,500 hectares. Prices paid for opium have tripled in 
the past year and there has been significant movement of opium 
gum into the interior (i.e. away from the Mexican border) of 
Guatemala. This movement may indicate' an increase in morphine 
labs in Guatemala. Until the Pall of 1990, there was no 
indication of heroin production in Guatemala. How, for the 
first time, there are clear indications that a heroin lab is 
operating in San Marcos department in northwest Guatemala. 

Cannabis cultivation is concentrated in the El Peten 
department in northeastern Guatemala, along the border with 
Belize. As much as 250 hectares of cannabis may currently be 
in production. Most Guatemalan cannabis is exported by 
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Guatemala is an increasingly important transit route for 
Colombian cocaine bound for the United States. Traffickers, 
using Guatemala's dozens of uncontrolled airfields, either 
refuel their aircraft in Guatemala on their journey northward, 
or offload cocaine to U.S.- bound conveyances, especially 
tractor-trailers. Essential (precursor) chemicals routinely 
enter Guatemala, mostly for transshipment to Central and South 
America. In 1988, the local DEA office (working in cooperation 
with Government of Guatemala law enforcement personnel) 
captured 400 kilos of cocaine. In 1989, this amount rose to 
four tons. Thus far in 1990 , more than 14 tons of cocaine have 
been intercepted. 

B. I KM Programs 

In FY 89, I KM provided $357,000 for law enforcement, support 
to include training, and communications and other equipment, 
for the Treasury Police, detector dogs; and expenses for fuel, 
herbicides, hangar rental, heliport construction, utilities, 
per diem for 12 Guardia de Hacienda guards and door gunners 
assigned to the program, and some administrative costs for an 
aerial eradication program. In FY 1990, INM has reserved 
$357,000 far law enforcement support. He also provide support 
for the Joint Intelligence Collection Center (JICC). 

Aviation assets. In addition to the support included in 
the country program noted above, INM's Air King supports an 
aerial eradication of opium poppy program. This operation 
currently employs seven aircraft, "fifteen contract pilots and 
mechanics, one INM air operations officer, and is augmented by 
twelve Guatemalan Treasury Police personnel. The aircraft 
consist of three T-65 Turbo-Thrush spray planes, two Bell 212 
helicopters, one UH-1H helicopter, and one C-208 Cessna 
Caravan. The aircraft are piloted by IBM's aviation support 
services contractor. The helicopter co-pilots are Guatemalan 
civilians employed by the same INM contractor. The twelve 
Guatemalan Treasury Policemen serve as helicopter door gunners 
and as hangar guards. The helicopters operate out of a forward 
air base at Huehuetenango, some 80 miles northwest of 
Guatemala. A heliport constructed with INM funds at 
Kuehuetenango has significantly enhanced mission performance 
and will pay for itself within six months through fuel savings 
alone. 

C. Other USG Presence/Assistance 

U.S. support for Guatemalan anti-drug efforts has 
increased. In FY 1988, DEA expanded their country Office in 
Guatemala with additional agent support. In FY 89, the U.S. 
Coast Guard conducted maritime law enforcement training at both 
San Jose and the Atlantic port of Puerto Barrios for the 
Guatemalan Navy, the Treasury 4 Police and Customs Personnel. 
Also in FY 89, USAID funded legal experts to assist the 
Interior Ministry in drafting a new drug law. USAID and USIS 
are funding the publication of educational material on drug 
abuse. 


O. New and Pending Issues 

Alan Smiley, the regional HAS is responsible for the 
narcotics programs in Belize, El Salvador, Honduras and 
Guatemala. 


The Anti-Drug abuse act of 1986 established a threshold of 5 
metric toms of opium production in order for an illicit drug 
producing country to qualify an a "major" producer. All major 
drug producing and transit countries require a Presidential 
certification of full cooperation in narcotics control in order 
to receive foreign economic assistance. According to aerial 
surveys, in 1989 Guatemala grew sufficient opium poppy to meet 
this threshold requirement. Consequently, in 1990 Guatemala 
was added to the list of major illicit drug producing and 
transit countries which must be certified by the President each 
March 1 in order to receive their foreign aid. 

A first round of elections was held November 11. A runoff will 
be held on Januuary 6, and a new government will be inaugurated 
on January 14. Narcotics has not been a significant issue in 
the campaign. 

IKM helicopters in Guatemala serve two primary missions: crop 
spotting and search and rescue. As part of their search and 
rescue capability, the helicopters are armed with machine guns 
borrowed from the Guatemalan army, in the event that an INM 
aircraft should go down in a hostile part of the country. 
These guns are manned by Treasury Police officers assigned to 
the aerial eradication- program. Prior to mounting the guns on 
the helicopters in 1989, INM aircraft were periodically fired 
upon by narcotics cultivators and were occasionally hit. Since 
mounting the guns, the attacks have stopped. During that time, 
the helicopters have never had to fire a shot in anger. 
Because the Guatemalan machine guns are very old and of 
questionable serviceability, an Embassy-DBA initiative is 
underway to replace the well-worn Guatemalan weapons with new 
USG-provided H-60D machine guns. DEA Headquarters is 
attempting to obtain the new gun from DOD. IKM will continue 
to enforce strict rules of engagement concerning the authorized 
use of both its aircraft and the machine guns mounted on them. 

INM is supporting an Embassy request to add an additional DEA 
analyst to the DEA office in Guatemala. 
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E.O. ] 2 35 6 : DE CL : QADR 
TAGS: PREL, PMUM. CI 

SUBJECT: CONGRESS PASSES THE CUMPLlDO LAWS OVER 
OBJECTIONS OF THE SUPREME COURT 

J. (Ul ON DECEMBER 20.^ BOTH THE CHAMBER OF DEPUTIES AND 

SENATE PASSED THE CUMPLlDO LAWS. A PROVISION OF WHICH WILL 
ENABLE THE LETELIER MOFFITT CASE TO PAS5 FROM THE MILITARY 
COURT SYSTEM TO A CIVILIAN COURT. THE SET OF LEGAL 
REFORMS WAS PASSED UNANIMOUSLY BY THOSE PRESENT: DEPUTE 
JUAN PABLO LETELIER SON O r ONE THE VICTIMS. ABSTAINED 

BECAUSE OF HIS PERSONAL INTEREST IN THE MATTER. THE 
PAC( AGE OF LAWS WERE SENT TO THE PRESIDENT FOR 
PROMULGATION. 
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E.O- 12356: N/A 
TAGS: PREL, PHUM, CI 
SUB J: CHILEAN CANDIDACY FOR UN HUMAN RIGHTS 
COMMISSION 

1. THE CHILEAN GOVERNMENT HAS REQUESTED USG SUPPORT 
FOR ITS CANDIDATE IN THE APRIL-MAY 1990 ELECTIONS TO 
THE UN HUMAN RIGHTS. COMMISSION; TEXT OF UNOFFICIAL 
EMBASSY TRANSLATION OF DIPLOMATIC NOTE IS IN PARA 2. 
DEPARTMENT IS REQUESTED TO PROVIDE INFORMATION ON 
WHICH TO BASE A REPLY TO THE GOC . 

2. BEGIN TEXT OF DIPLOMATIC NOTE: 

REPUBLIC OF CHILE 

MINISTRY OF FOREIGN RELATIONS 

NO. 406 
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THE MINISTRY OF FOREIGN RELATIONS -DIRECTORATE OF 
MULTILATERAL POLICY- PRESENTS ITS COMPLIMENTS TO THE 
EMBASSY OF THE UNITED STATES OF AMERICA AND HAS THE 
HONOR TO INFORM THE EMBASSY THAT THE GOVERNMENT OF 
CHILE HAS DECIDED TO PRESENT ITS CANDIDACY FOR ONE OF 
THE SIX VACANCIES IN THE HUMAN RIGHTS COMMISSION OF 
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UNITED NATIONS, ELECTIONS FOR WHICH WILL TAKE PLACE 
DURING THE FIRST PERIOD OF ECOSOC SESSIONS, IN 
APRIL-MAY OF 1990. 

IT IS NECESSARY TO POINT OUT THAT CHILE PRESENTED 
THIS CANDIDACY DURING THE PREVIOUS PERIOD OF ECOSOC 
SESSIONS. NEVERTHELESS , IT WAS DECIDED TO WITHDRAW 
THE CANDIDACY FOR THE PERIOD 1992-1994, AS A WAY TO 
FAVOR THE REGIONAL CONSENSUS WITHIN THE GRULAC AS 
THERE WERE MORE CANDIDATES THAN VACANCIES AVAILABLE 
AT THAT TIME. 

NEVERTHELESS: DURING THE LAST MEETING OF ECOSOC IT 
WAS DECIDED TO INCREASE THE HUMAN RIGHTS COMMISSION 
BY TEN SEATS, WHICH WOULD BE DISTRIBUTED AMONG THE 
REGIONAL GROUPS, THREE OF WHICH CORRESPOND TO THE 
LATIN AMERICAN AND CARIBBEAN GROUP. THIS IMPLIES 
THAT THERE WILL WILL BE A TOTAL OF SIX VACANCIES FOR 
THE NEXT ELECTIONS. 

THE GOVERNMENT OF CHILE ATTACHES GREAT IMPORTANCE TO 
THE WORK DONE BY THAT COMMISSION AND IS CONFIDENT 
THAT AN ACTIVE PARTICIPATION BY OUR COUNTRY, WHICH 
HAS BEEN ABSENT FROM IT FOR SIXTEEN YEARS , COULD 
CONTRIBUTE SUBSTANTIALLY TO PREPARING RECOMMENDATIONS 
AND REPORTS RELATED TO HUMAN RIGHTS, CONSIDERING 
UNCLASSIFIED 
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CHILE'S VERY SPECIAL SITUATION AND THE OUTSTANDING 
ROLE WHICH THE ORGANIZATIONS RELATED TO HUMAN RIGHTS 
PLAY IN THE COUNTRY. 

IN VIEW OF ALL THE ABOVE, THE GOVERNMENT OF CHILE 
FEELS IT IS CONVENIENT TO REQUEST THE VALUABLE 
SUPPORT OF THE GOVERNMENT OF THE UNITED STATES OF 
AMERICA FOR THE CANDIDACY MENTIONED ABOVE. 

THE MINISTRY OF FOREIGN RELATIONS -DIRECTORATE OF 
MULTILATERAL POLICY- AVAILS ITSELF OF THIS 
OPPORTUNITY TO RENEW TO THE EMBASSY OF THE UNITED 
STATES OF AMERICA THE ASSURANCES OF ITS HIGHEST AND 
MOST DISTINGUISHED CONSIDERATION. 
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SANTIAGO, DECEMBER 17, 1990. 
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INFORM CONSULS 

E.O. 12356:N/A 

TAGS: OTRA, CASC, ASEC 

SUBJECT: TRAVEL ADVISORY - CHILE - CAUTION 

1. THE DEPARTMENT OF STATE RECOMMENDS THAT U.S. CITIZENS 
EXERCISE CAUTION WHEN TRAVELING IN CHILE. AMERICANS 
SHOULD BE AWARE THAT BOMBINGS AND OTHER VIOLENT ACTS 
DIRECTED AGAINST MORMON CHURCHES AND/ OR INSTITUTIONS 
INDENTIFIED WITH THE UNITED STATES CONTINUE TO OCCUR. 

2. U.S. CITIZENS SHOULD SEEK THE LATEST TRAVEL 
INFORMATION AND REGISTER WITH THE CONSULAR SECTION OF THE 
EMBASSY LOCATED AT MERCED 230 AT TEL: 710-133. 

3. EXPIRATION DATE: 19 JUNE 1991. 

4. THIS REPLACES THE ADVISORY CONTAINED IN 90 STATE 
391087 WHICH EXPIRED DECEMBER 15TH. KIMMITT 
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DEPARTMENT FOR INM 

E.O. 12356: N/A 
TAGS: SNAR, JM 

SUBJECT: NARCOTICS MATTERS: NATIONAL SURVEY ON THE 
USE OF DRUGS IN JAMAICA (1990) 

1. SUMMARY: A SURVEY ON DRUG USE IN JAMAICA CARRIED 
. OUT BETWEEN AUGUST AND OCTOBER OF 1990 SHOWS THAT IN 
THE 1980 'S JAMAICA BECAME ONE OF THE TRANSSHIPMENT 
POINTS THROUGH WHICH COCAINE ENTERED THE U.S. THIS . 
DEVELOPMENT ALSO LED TO THE CREATION OF LOCAL 
CARIBBEAN MARKETS FOR THE TRANSSHIPPED DRUGS, 
AGGRAVATING THE PROBLEM OF CARIBBEAN DRUG USE AND 
ABUSE. THE SURVEY SUGGESTS THAT JAMAICA HAS BECOME A 
MARKET FOR THE SALE AND DISTRIBUTION OF COCAINE AND 
CRACK, BOTH TO TOURISTS AND LOCAL RESIDENTS. IT 
UNCLASSIFIED 
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REVEALS THAT; (1) HARD DRUG USE IS RISING RAPIDLY IN 
JAMAICA, (2) MOST HARD DRUG USERS ARE MALES WITH A 
HISTORY OF MULTIPLE DRUG USE, AND (3) HARD DRUG USE 
IS PRIMARILY CONFINED TO KINGSTON AND THE TOURIST 
AREAS. THE SURVEY ALSO RECOMMENDS DEVELOPING A 
STRATEGY AIMED AT DOMESTIC DRUG USE TO .COMPLEMENT 
EXISTING ERADICATION AND INTERDICTION EFFORTS . END 
SUMMARY . 
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AWARENESS OF THE DRUG PROBLEM: - ~ ~ : ' 17. ~ ' ~ ~ ~" 


2. AM OVERWHELMING MAJORITY OF RESPONDENTS IN THE 
SAMPLE IS AWARE THAT JAMAICA HAS A DRUG USE PROBLEM . 
OVER 90 v CLEARLY BELIEVE THAT DRUG USE BY JAMAICAN 
YOUTH IS A SERIOUS PROBLEM. HOWEVER , THE MAJORITY OF 
-THE RESPONDENTS THINK THAT UNEMPLOYMENT / SHORTAGE OF 
INCOME IS THE NUMBER ONE PROBLEM ADVERSELY AFFECTING 
THE COUNTRY'S YOUTH . DRUG USE IS IDENTIFIED AS THE 
NUMBER TWO PROBLEM FOLLOWED BY LACK OF EDUCATION AND 
SPORTS FACILITIES. 

CONSUMPTION OF LEGAL AND ILLEGAL DRUGS: .. 


3. THE SURVEY INDICATES THAT THE USE OF COCAINE AND 
CRACK IS RISING RAPIDLY, WITH 55' OF USERS HAVING 
STARTED SINCE 1986. ' COCAINE IS LARGELY USED BY YOUNG 
MALES, THE' GREAT MAJORITY OF WHOM ALSO USE MARIJUANA 
AND ALCOHOL 'AND SMOKE CIGARETTES . THIS MULTIPLE DRUG 
PATTERN IS NOT PREVELANT AMONG FEMALES ♦ CIGARETTES , 
UNCLASSIFIED 
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MARIJUANA, AND ALCOHOL ARE CONSUMED BY MORE THAN 40^ 
OF JAMAICAN MALES. THE CONSUMPTION LEVEL IS LOWER 
AMONG FEMALES , RANGING BETWEEN 14 AND 21 PERCENT. 
CLEARLY, THE PATTERN OF CONSUMPTION REFLECTS THE 
JAMAICAN VIEW THAT THESE DRUGS DO NOT POSE A 
SIGNIFICANT DANGER TO THE USERS OR THE COUNTRY. 
FURTHERMORE , THE SURVEY INDICATES THAT CONSUMPTION OF 
MARIJUANA , COCAINE AND CRACK ARE MORE PREVALENT IN 
THE UPPER AND LOWER INCOME GROUPS, RATHER THAN AMONG 
THE MIDDLE INCOME GROUP - WHILE FEWER MALES CONSUME 
COCAINE AND CRACK COMPARED TO MARIJUANA AND ALCOHOL , 
THE LEVEL OF COCAINE AND. CRACK CONSUMPTION BY YOUNG 
MALES IN URBAN AREAS IS STILL A CAUSE FOR CONCERN * 

4. THE DATA SUGGEST THAT THERE ARE APPROXIMATELY 
22,000 PERSONS IN JAMAICA CURRENTLY USING COCAINE AND 
CRACK COMPARED TO APPROXIMATELY 240,000 {MAINLY MALE) 
ACTIVE MARIJUANA USERS. THE SURVEY SUGGESTS THAT THE 
LEVEL OF MARIJUANA USE IN .JAMAICA IS COMPARABLE TO 
THE OVERALL LEVEL OF MARIJUANA USERS IN THE U.S. 
HOWEVER, CONSUMPTION OF COCAINE AND CRACK IS CLEARLY 
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BELOW THE U.S. LEVEL PRIMARILY BECAUSE OVERALL FEMALE 
CONSUMPTION OF THESE DRUGS IS STILL QUITE 
NEGLIGIBLE . ON THE OTHER HAND, MALE CONSUMPTION 
LEVELS IN JAMAICA ARE SLIGHTLY ABOVE THE OVERALL 
MALE/FAMALE CONSUMPTION OF COCAINE AND CRACK IN THE 
U.S. _ 

5. FREQUENCY OF. DRUG USE ALSO REVEALS A SHARP 
CONTRAST BETWEEN MARIJUANA USERS AND USERS OF COCAINE 
AND CRACK. AMONG COCAINE AND CRACK USERS THERE IS A 
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GREATER CONCENTRATION OF DAILY AND WEEKLY USE OF 
COCAINE AND CRACK COMPARED TO MARIJUANA. 
CONCENTRATION OF DAILY AND WEEKLY USE OF COCAINE AND 
CRACK INDICATES THE COMPULSIVE NATURE OF THE HABIT, 
COMPARED -WITH A MORE EVEN SPREAD' BETWEEN FREQUENT AND 
OCCASIONAL USERS OF MARIJUANA. ALSO, MARIJUANA AND 
HARD DRUG USERS (COCAINE AND CRACK) INDICATE QUITE 
DIFFERENT FEELINGS, MOODS , AND SENSATIONS AS A RESULT 
OF USING THESE DRUGS. MARIJUANA USERS STRESSED THE 
CALMING, MEDITATIVE, AND RELAXING EFFECT OF THE DRUG. 
ON THE OTHER HAND, HARD DRUG USERS EMPHASIZED BOTH 
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SUBJECT: NARCOTICS MATTERS: NATIONAL SURVEY ON THE 
USE OF DRUGS IN JAMAICA (199 0) 

THE CALMING AND RELAXING EFFECT OF COCAINE AND CRACK 
AS WELL AS FEELINGS OF STRENGTH, POWER , 
INVINCIBILITY, AGGRESSIVENESS, AND HYPERACTIVITY. - - 

ROLE MODELS : 


6. THE SURVEY INDICATES THAT 18' OF THE MALES HAVE 
USED AT LEAST ONE OF THE FOUR LEGAL OR ILLEGAL DRUGS' 
(CIGARETTES, ALCOHOL, MARIJUANA, COCAINE AND CRACK) 
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COMPARED TO ONLY 40 1 OF THE FEMALES. THIS CREATES A 
PROBLEM FOR EFFORTS AT DEMAND REDUCTION IN DRUG USE 
SINCE MANY PERSONS ENGAGED IN DEMAND REDUCTION 
PROGRAMS ARE FEMALE WHILE THE ROLE MODELS , SUCH AS 
REGGAE AND DANCE HALL ARTISTS, POLITICAL DONS , DRUG 
KING PINS AND POSSE LEADERS, SUCCESSFULL 
PROFESSIONALS', RENEGADE COPS, COMMUNITY AND GANG 
LEADERS IN THE GHETTO, WHO UNCONSCIOUSLY OR SOMETIMES 
CONSCIOUSLY PROMOTE DRUG USE, ARE ALL MALES. 

DRUG DISTRIBUTION NETWORKS: 


7. THE SURVEY SHOWS THAT 16' OF URBAN RESPONDENTS 
ADMITTED HAVING SEEN COCAINE AND 29 1 ADMITTED HAVING 
FRIENDS WHO ARE USERS OF COCAINE OR CRACK. THIS 
SUGGESTS THAT THERE IS AN EXTENSIVE NETWORK OF PEOPLE 
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WHO ARE CLOSE TO HARD DRUG USE AND ACTIVITIES OR HAVE 
ACCESS TO THESE DRUGS. ALSO, IT INDICATES THAT HARD 
DRUG USE COULD INCREASE CONSIDERABLY ABOVE THE LEVEL 
OF 22,000 PERSONS CURRENTLY IDENTIFIED AS HARD DRUG 
USERS IN JAMAICA. 

8- ALTHOUGH COCAINE AND CRACK HAVE NOT REPLACED 
MARIJUANA ON THE LOCAL MARKET, THE AFFORDABILITY OF 
BOTH HAS ^HELPED DEVELOP A RAPIDLY EXPANDING HARD DRUG 
MARKET IN JAMAICA { PARTICULARLY IN THE INNER CITY 
AREAS) . THE SURVEY INDICATES THAT THE LOCAL HARD 
DRUG BUSINESS IS CONTROLLED BY THREE" MAIN ELEMENTS: 

U.S. BASED JAMAICAN POSSE MEMBERS WHO USE SURPLUS 

U.S. DOLLARS TO FINANCE COCAINE IMPORTS INTO JAMAICA; 
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LOCAL BUSINESS INTERESTS WHO HAVE SWITCHED FROM 

MARIJUANA EXPORTS TO THE HIGHLY LUCRATIVE COCAINE 
BUSINESS, AND; 

-"- -GUN CRIMINALS AND GUNMEN WHO UP TO THIS TIME 
OPERATED AS ENFORCERS FOR POLITICAL PARTIES HAVE . 
SWITCHED TO THE HARD DRUGS BUSINESS AS A MORE VIABLE 
ECONOMIC ALTERNATIVE TO POLITICS. 

9. THE HARD DRUGS COMING INTO JAMAICA ORIGINATE FROM 
SOUTH AMERICA BUT -NEW ROUTES THROUGH CENTRAL AMERICA 
AND THE CARIBBEAN HAVE BEEN DEVELOPED. THESE NEWER 
ACCESS ROUTES, SUCH AS PANAMA, MEXICO, HAITI, AND 
ANTIGUA PROVIDE THE SOURCES FROM WHICH MUCH OF THE 
LOCAL HARD DRUGS FLOW INTO OUR PORTS OF ENTRY AS 
TIGHT ENFORCEMENT ACTIVITY IN THE U.S. HAS RAISED THE 
RISK OF USING MORE ESTABLISHED ACCESS ROUTES. AND, 
THE HEAVY CONCENTRATION OF LOCAL LAW ENFORCEMENTS 
EFFORTS AT DETECTING ILLEGAL"' DRUGS IN OUT GOING CARGO 
HAS LEFT THE DOOR WIDE OPEN FOR IMPORTS ■ OF ILLEGAL 
HARD DRUGS IN LEGITIMATE CARGO AND BAGGAGE ENTERING 
JAMAICA BY SEA AND AIR AND BY HIGGLERS (BLACK 
MARKETERS) AND OTHER MORE ESTABLISHED IMPORTERS. - 
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SUBJECT; NARCOTICS MATTERS: - NATIONAL SURVEY ON THE 
USE OF DRUGS IN JAMAICA (1990) 

ANALYST'S RECOMMENDATIONS 


10. THE DANGER IS REAL. THE USE OF CO 
CAINE AND . . 

"CRACK IS A GROWING PROBLEM IN JAMAICA ( PARTICULARY , 
AMONG JAMAICA'S YOUNG, MALE URBAN POPULATION) . 
HOWEVER, UNTIL QUITE RECENTLY, THE GENERAL PUBLIC 
PERCEPTION OF THE NARCQTICS ISSUE WAS OF SOMEONE 
ELSE ' S_ PROBLEM IN WHICH A FEW JAMAICANS WERE*" 
INVOLVED. THIS VIEW HAS CHANGED AS WIDE SPREAD 
UNCLASSIFIED 
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PUBLICITY ABOUT JAMAICAN INVOLVEMENT, PARTICULARLY. IN 
THE U.S., HAS BECOME A SOURCE OF EMBARRASSMENT AND 
THE EXTENT OF DOMESTIC ABUSE HAS GROWN AND BEEN MORE 
WIDELY PUBLICIZED. 

11. THE ANALYST RECOMMENDS DEVELOPING A STRATEGY . 
AIMED AT DOMESTIC DRUG USE TO COMPLEMENT THE EXISTING 
-ERADICATION AND INTERDICTION EFFORTS. HIS 
RECOMMINDATIONS ARE: 

(A) THE NEED "FOR -CLEAR DISTINCTIONS BETWEEN 
FIGHTING DRUG ABUSE AS AGAINST ADVOCATION TOTAL 
ABSTINENCE WHICH MESSAGE DRUG USERS SIMPLY IGNORE; 

(B) THE NEED TO TAKE ACCOUNT OF THE HIGH PROPENSITY 
TO USE DURGS IN THE SOCIETY AND THE TENDENCY OF DRUG 
USERS TO SHIFT FROM ONE DRUG TO ANOTHER WHEN LIFE 
SYTLES AND ECONOMIC CIRCUMSTANCES CHANGE; 

(C) THE NEED TO EMPHASIZE MORE MODERATE USE OF 
DRUGS RATHER THAN HOPING FOR COMPLETE ABSTINENCE IN A 
SOCIETY WHERE QEER GROUP PRESSURE TO USE DRUGS IS 
GREAT ON BOTH ADULTS AND TEENAGERS; 

(D) THE NEED FOR EDUCATIONAL PROGRAMS THAT DEAL 
WITH BOTH LEGAL AND ILLEGAL DRUGS, AND; 

(E) THE RECOGNITION THAT BEHIND THE- GROWING PATTERN 
OF DRUG USE IS THE PROMOTION OF ATTRACTIVE DRUG 
RELATED LIFESTYLES BUILT AROUND FLASHY NEW CARS, LOTS 
OF SPENDING MONEY, DISPLAYS OF JEWLRY, DRUG USE, 
DANCE HALL AND REGGAE MUSIC, GUNS, NIGHT CLUBBING AND 
CASUAL" SEX WHICH ARE ASSOCIATED WITH ROLE MODELS THAT 
APPEAL TO THE YOUTH. 

COMMENT : 

UNCLASSIFIED 


UNCLASSIFIED 

PAGE 03 ... KINGST 14473. 03 OF 03 241808Z 

12. STONE'S SURVEY IS A VALUABLE ADDITION TO OUR 
UNDERSTANDING OF DRUG USE IN FAMAICA AND SHOULD HELP 
US BETTER FOCUS A VARIETY OF U.S. GOVERMENT PROGRAMS 
AIMED AT COMBATTING ILLEGAL DRUG USE AND 
TRAFFICKING. THE SURVEY MAKES CLEAR THAT DRUG USE IS 
AN INGRAINED ELEMENT OF THE LIFESTYLES OF CERTAIN 
GROUPS-. FURTHER, IT IS CLEAR THAT ANY PROGRAM AIMED. 
AT COMBATTING DRUG USE. MUST BE LONG TERM, START WITH 
YOUNG CHILDREN, AND WILL REQUIRE SIGNIFICANT - , . 
INVOLVEMENT OF EDUCATIONAL AND HEALTH ORGANIZATIONS 
AS WELL AS LAW ENFORCEMENT AGENCIES. 
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E.O. 12356:N/A 

TAGS: ASEC, OREP, CI 

SUBJECT: THREAT ASSESSMENT FOR CODEL BERMAN 


REF: STATE 423423 


1. SANTIAGO IS A MEDIUM THREAT POST. THERE ARE FOUR 
ACTIVE TERRORIST GROUPS OPERATING IN CHILE -- THE 
MANUEL RODRIQUEZ PATRIOTIC FRONT (FPMR) ; THE 
AUTONOMOUS MANUEL RODRiQUEZ PATRIOTIC FRONT- 
DISSIDENT (FPMR/D) ; THE REVOLUTIONARY LEFT MOVEMENT 
(MIR); AND THE MAPU/LAUTARO GROUP. 

2. PRIOR TO NOVEMBER 1990, MOST SIGNIFICANT TERRORIST 
ACTS WERE DIRECTED AGAINST GOC PERSONNEL AND 
INSTALLATIONS. THIS PAST NOVEMBER, HOWEVER , TWO 
BOMBINGS OCCURRED THAT WE BELIEVE WERE ORCHESTRATED 
TO EITHER KILL OR SERIOUSLY INJURE AMCITS . ON NOV. 

5, A BOMB EXPLODED IN ;VINA DEL -MAR, AN OCEAN RESORT 
LIMITED' OFFICIAL USE 
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TOWN 150 KMS. FROM SANTIAGO. THE BOMB WAS PLACED IN 
FRONT OF A RESTAURANT FREQUENTED BY U.S. NAVY 
PERSONNEL ON LIBERTY FROM A VISITING AIRCRAFT 
CARRIER. THREE U.S. SAILORS WERE SLIGHTLY INJURED. 
ON NOV. 17, A BOMB EXPLODED DURING A SOFTBALL GAME AT 
A STADIUM IN SANTIAGO. THE LOCAL AMERICAN CHAMBER OF 
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COMMERCE TEAM WAS THE TARGET. ONE PERSON WAS KILLED 
AND THREE OTHERS WERE INJURED, INCLUDING AN AMCIT 
MISSION EMPLOYEE WHO LOST AN EYE . 

3. WE ARE NOT SURE IF THESE INCIDENTS MARK THE 
BEGINNING OF A NEW TERRORIST TREND, OR IF THEY WERE 
TRANSITORY INCIDENTS LINKED TO THE RECENT VISIT TO 
CHILE BY PRESIDENT BUSH. 

4- POST HAS NO SPECIFIC TREAT INFORMATION REGARDING 
CODEL BERMAN. 

5. STREET CRIME, WHICH IS ENDEMIC. TO MANY LARGE SOUTH 
AMERICAN CITIES, APPEARS TO BE INCREASING IN 
SANTIAGO. RSO RECOMMENDS THAT DUE CAUTION BE 
EXERCISED WHEN TRAVELING THROUGHOUT THE CITY, 
ESPECIALLY IN THE DOWNTOWN AREA NEAR THE CHANCERY AND 
WHEN USING THE SUBWAY. VISITORS SHOULD AVOID 
CARRYING LARGE SUMS OF MONEY AND SHOULD AVOID WEARING . 
EXPENSIVE -LOOKING JEWELRY THAT WOULD ATTRACT 
THIEVES. TAXIS ARE RECOMMENDED AFTER DARK, EVEN FOR 
SHORT DISTANCES. 

6. RSO WILL REVIEW CODEL' S INTINERARY AND IF 
NECESSARY PROVIDE LOCAL .MISSION GUARD ESCORTS AND /OR 


REQUEST POLICE SUPPORT. SHOULD RSO DECIDE THAT 
MISSION GUARDS NEED TO ESCORT CODEL, CODEL SHOULD BE 
PREPARED TO PAY FOR COSTS INVOLVED WITH THIS 
SERVICE. PLEASE PROVIDE POST WITH A FUND CITE FOR 
THIS POTENTIAL EXPENSE ASAP. 

7. RSO WILL IMMEDIATELY ADVISE THE DEPARTMENT OF ANY 
CHANGE IN THIS THREAT ASSESSMENT. GILLESPIE 
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E.O. 1235S: N/A 

TAGS: UN PHUM CI UNHRC-1 

SUBJECT: CHILEAN CANDIDACY FOR UN HUMAN RIGHTS COMMISSION: 

DEPARTMENTAL GUIDANCE 

REF: (A) 90 SANTIAGO 9972 (NOTAL) 

1. EMBASSY MAY USE LANGUAGE IN PARA TWO TO REPLY TO THE 
DIPLOMATIC NOTE CITED REFTEL. THIS LANGUAGE IS FAIRLY 
STANDARD AND IS USED BY THE DEPARTMENT WITH APPROPRIATE 
CHANGES TO RESPOND TO DIPLOMATIC NOTES SEEKING USG SUPPORT 
UNCLASSIFIED 
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FOR CANDIDACIES TO INTERNATIONAL ORGANIZATIONS. 

2 . BEGIN TEXT: 

(COMPLIMENTARY OPENING) AND ACKNOWLEDGES THE RECEIPT OF 
NOTE NO. 4 06, DATED DECEMBER 17, 1990, FROM THE MINISTRY 
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OF FOREIGN RELATIONS, DIRECTORATE OF MULTILATERAL POLICY, 
ANNOUNCING THE CANDIDACY OF CHILE FOR MEMBERSHIP IN THE 
UNITED NATIONS COMMISSION ON HUMAN RIGHTS IN THE ELECTIONS 
■TO BE HELD DURING THE SPRING SESSION OF THE UNITED NATIONS 
ECONOMIC AND SOCIAL COUNCIL IN NEW YORK IN MAY 1991. 

THE GOVERNMENT OF THE UNITED STATES IS AWARE OF THE 
IMPORTANCE WHICH THE GOVERNMENT OF CHILE ATTACHES TO THE 
ACTIVITIES OF THE COMMISSION ON HUMAN RIGHTS AND 
APPRECIATES THE DESIRE OF THE GOVERNMENT OF CHILE TO MAKE 
A POSITIVE CONTRIBUTION TO THOSE ACTIVITIES. 

IT IS THE PRACTICE OF THE UNITED STATES TO DEFER TO THE 
VIEWS OF THE VARIOUS REGIONAL GROUPINGS IN REGARD TO THE 
SELECTION OF THE STATES TO REPRESENT THE REGIONAL GROUPING 
IN UNITED NATIONS BODIES SUCH AS THE COMMISSION ON HUMAN 
RIGHTS. THUS , THE UNITED STATES WILL DEFER INDICATIONS OF 
SUPPORT FOR THE CANDIDATES FOR THE SEATS TO BE FILLED AT 
THE SPRING SESSION OF THE ECONOMIC AND SOCIAL COUNCIL 
UNTIL THE VIEWS OF THE LATIN AMERICAN GROUP CAN BE TAKEN 
INTO ACCOUNT. 

(COMPLIMENTARY CLOSING) 
EAGLEBURGER 
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1. CONFIDENTIAL. - ENTIRE TEXT. 


SUMMARY 

2. PINOCHET'S DECISION TO PUT THE ARMY ON ALERT DECEMBER 
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19 FOLLOWED A BREAKDOWN IN PINOCHET- INITIATED TALKS WITH 
THE AYLWIN GOVERNMENT ON A POLITICAL SOLUTION TO 
ARMY - RELATED SCANDALS IN EXCHANGE FOR PINOCHET'S EARLY 
RETIREMENT. WHILE THE ACTION CAUGHT THE GOC OFF BALANCE , 
IT MORE SIGNIFICANTLY HIGHLIGHTED PINOCHET'S PERSONAL 
VULNERABILITY IN ONGOING INVESTIGATIONS . IT ALSO 
DEMONSTRATED THAT THE NAVY, AIR FORCE AND CARAB INERO 
CINCS- -WHO DISTANCED THEMSELVES FROM THE 

"ACUARTELAMIENTO"- -WOULD NOT SIDE WITH THE ARMY AGAINST 
THE GOVERNMENT. ONCE BURNED , THE GOC IS LIKELY TO BE 
TWICE CAUTIOUS ABOUT CONCESSIONS TO- PINOCHET IN RETURN. 
FOR HIS EARLY RETIREMENT. 


WHAT HAPPENED 


3. ON DECEMBER 19, ARMY COMMANDER-IN-CHIEF AUGUSTO 
PINOCHET PUT THE ARMY ON GRADE ONE ALERT 

(ACUARTELAMIENTO, GRADO UNO). (FYI: GRADE ONE REQUIRES 
ALL SOLDIERS AND OFFICIALS TO REPORT TO THEIR UNITS AND 
REMAIN ON A STATE OF ALERT. END FYI.) ALTHOUGH ACCOUNTS 
OF EVENTS LEADING TO THAT DECISION DIFFER IN SOME 
ASPECTS, EMBASSY SOURCES AND MEDIA REPORTS CONCUR THAT 
THE PROXIMATE CAUSE WAS PINOCHET'S BELIEF THAT MINISTER 
OF DEFENSE PATRICIO ROJASf.WAS ATTEMPTING TO PRESSURE HIM 
CONFIDENTIAL- ; 
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ON A PROPOSED DEAL- - INITIALLY FLOATED BY THE PINOCHET 
CAMP - - THAT WOULD ENTAIL PINOCHET'S EARLY RETIREMENT IN 
EXCHANGE FOR PINOCHET ACTIONS FAVORABLE TO THE ARMY, 
PINOCHET AND PINOCHET'S FAMILY. IN GENERAL TERMS, THE 
GOC WOULD INTERVENE TO DAMPEN JUDICIAL INVESTIGATIONS IN 
THE ARMY'S "CUTUFA" FINANCIAL SCANDAL (REF A) AND A 
CONGRESSIONAL INQUIRY INTO A DUBIOUS ARMY BUSINESS 
TRANSACTION WITH PINOCHET'S SON. IT WOULD ALSO ACT TO 
MODERATE THE FINDINGS AND LESSEN THE IMPACT OF THE 
NATIONAL TRUTH AND RECONCILIATION (RETTIG) COMMISSION 
CONCERNING HUMAN RIGHTS ABUSES DURING THE MILITARY 
REGIME. IN RETURN, PINOCHET'S INTERMEDIARIES AND PERHAPS 
PINOCHET HIMSELF HAD INDICATED PINOCHET'S WILLINGNESS TO 
STEP DOWN SOMETIME IN 1991 OR EARLY 1992. ROJAS, 
HOWEVER, REPORTEDLY INSISTED' ON AN APRIL 15, 1991 
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DEADLINE. ALTHOUGH ROJAS SUBSEQUENTLY DENIED HE HAD MADE 
ANY ULTIMATUM, IT APPEARS CERTAIN THAT PINOCHET CALLED 
THE ALERT TO SIGNAL HIS DISCONTENT OVER THE HANDLING OF 
THE RETIREMENT ISSUE. 

4. THE GOC WAS STARTLED BY THE ARMY ALERT, BUT REGAINED 
ITS COMPOSURE AS IT BECAME APPARENT, FAIRLY EARLY ON, 
THAT THERE WAS NO DANGER OF WIDER ACTION. DRAMA WAS 
HEIGHTENED BY LIVE COVERAGE BY ALL LOCAL TV STATIONS OF 
PRESIDENT AYLWIN'S ADVISORS GATHERING AT HIS RESIDENCE 
FOR DISCUSSIONS INTO THE EARLY MORNING HOURS OF DECEMBER 
20. GOVERNMENT SPOKESMEN (MININSTER SECRETARY GENERAL OF 
GOVERNMENT CORREA AND VICE MINISTER OF INTERIOR VELASCO) 
STRESSED THAT DEMOCRACY WAS NOT THREATENED AND THAT THE 
SITUATION WAS CALM THROUGHOUT THE COUNTRY. FINALLY, 
ACCEPTING A CHARACTERIZATION PUT .< FORWARD. BY THE ARMY, 
CONFIDENTIAL. 
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DEFENSE MINISTER ROJAS ANNOUNCED THAT THE "ALERT" * HAS NOT 
AN " ACUARTELAM I ENTO " BUT RATHER A MORE ROUTINE "SECURITY, 
READINESS AND LIAISON" EXERCISE- -DELIBERATELY PLAYING THE 
MATTER DOWN. ROJAS ALSO SAID, HOWEVER , THAT THE ARMY 
WOULD BE EXPECTED TO CLARIFY ITS ACTION, AND THE GOC 
SUBSEQUENTLY ISSUED A TERSE COMMUNIQUE STATING THAT 
AYLWIN HAD CALLED PINOCHET TO THE MONEDA (PRESIDENTIAL) 
PALACE FOR AN EXPLANATION. 


' HAS DEMOCRACY AT RISK? 


5. WHILE A FEW POLITICAL FIGURES ANONYMOUSLY TOLD 
JOURNALISTS OF FLICKERING FEARS' OF THE 1973 COUP, THE 
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SUBJECT: DECEMBER 19 ARMY ALERT: POLITICAL SCORECARD 

MORE WIDESPREAD GENERAL PERCEPTION WAS THAT DEMOCRACY WAS 
NOT SERIOUSLY AT RISK . MOST OF THE ANXIETY APPEARS TO 
HAVE BEEN PROMPTED BY UNCERTAINTY ABOUT WHAT THE ARMY WAS 
DOING AND WHY. IN THE CALM WHICH WAS RESTORED AFTER 
PINOCHET MET WITH AYLWIN ON DECEMBER 20, SPOKESMEN FOR 
THE MAJOR POLITICAL PARTIES REJECTED THE WORD "CRISIS , " 
CHARACTERIZING THE ALERT AS A SIGN THAT, CIVIL -MILITARY 
CONFIDENTIAL 
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RELATIONS WERE, UNDERSTANDABLY, STILL TENSE DURING THE 
TRANSITION PERIOD. PINOCHET STUCK TO THE EXERCISE STORY, 
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BLITHELY DISMISSING CRITICISM THAT THE GOVERNMENT SHOULD 
HAVE BEEN NOTIFIED IN ADVANCE. 


WHAT DID PINOCHET GAIN? WHAT DID HE LOSE? 


6. THE OFFICIAL ARMY COMMUNIQUE DESCRIBED THE " EXERCISE" 
AS A COMPLETE SUCCESS AND STATED- -IN WHAT WAS WIDELY 
INTERPRETED AS A JIBE AT THE GOC FOR ITS INITIAL 
UNFOCUSED REACTION- -THAT ITS OBJECTIVES HAD BEEN 
ACHIEVED. WHILE THERE ARE REPORTS THAT COMPLIANCE WITH 
THE ALERT WAS NOT AS FULL AS THE ARMY LEADERSHIP WOULD 
HAVE LIKED, PINOCHET CLEARLY GOT THE GOC'S ATTENTION. 
WHAT HE DID NOT GET WAS THE BACKING OF THE OTHER SERVICE 
CHIEFS. REPORTEDLY, AIR FORCE CINC MATTHEI , NAVY CINC 
MARTINEZ AND CARABINERO DIRECTOR STANGE CALLED PRESIDENT 
AYLWIN WHEN NEWS OF THE ARMY ACTION BROKE TO STATE THEIR 
SUPPORT FOR THE GOVERNMENT. FOR THE MAJORITY OF THE 
CHILEAN POPULATION, THE EVENT WAS MERELY AN UNSETTLING 
DIVERSION FROM CHRISTMAS HOLIDAY PREPARATIONS. 

7. PINOCHET'S MAIN SHORT-TERM GAIN WAS TO RALLY ARMY 
SUPPORT FOR HIS STAYING ON AS ARMY CINC TO PROTECT 
PERCEIVED INSTITUTIONAL INTERESTS AND TO THWART WHAT HE 
PRESENTED AS GOC PRESSURE TO FORCE HIM OUT. IN THE 
MEDIUM AND LONG TERM , HOWEVER , PINOCHET'S CREDIBILITY 
INSIDE THE ARMY- -AS IS CERTAINLY THE CASE IN THE CIVILIAN 
SECTOR- -COULD WELL BE UNDERMINED BY INFORMATION COMING TO 
LIGHT ABOUT FAMILY - % BELATED FINANCIAL^S.CA ' NS AND THE 
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PERCEPTION THAT HE HAS BEEN TRYING TO NEGOTIATE A DEAL TO 
PROTECT PRINCIPALLY HIS PERSONAL IMAGE AND INTERESTS . 

8. PINOCHET'S ABILITY TO PURSUE EFFECTIVE NEGOTIATIONS 
WITH THE GOC HAS BEEN IMPAIRED. BY MOVING SO 
DRAMATICALLY TO PROTECT HIS PERSONAL REPUTATION AND THE 
ARMY'S PRESTIGE HE HAS UNDERSCORED THAT BOTH ARE AT 
RISK. IT WOULD BE VERY DIFFICULT FOR THE GOC TO LIMIT 
THE SCOPE OF THE INVESTIGATIONS ABOUT FINANCIAL SCANDALS 
OR TO LESSEN THE IMPACT OF THE RETTIG COMMISSION FINDINGS 
WHEN THEY ARE ISSUED. UNTIL NOW THE GOVERNMENT HAS TRIED 
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TO WORK WITH THE MEDIA TO DAMPEN SENSATIONALIST REPORTING 
ABOUT THE ARMY, E.G., IN THE WAKE OF THE DISCOVERY OF 
HUMAN RIGHTS VICTIMS' REMAINS AT PISAGUA (REF C) . 
ALTHOUGH SPOKESMEN FOR THE POLITICAL PARTIES IN THE 
GOVERNING COALITION HAVE FOLLOWED AYLWIN'S LEAD IN NOT 
BAITING PINOCHET OR THE ARMY, SOME ARE LESS LIKELY NOW TO 
RISK THEIR POLITICAL FUTURES BY APPEARING COWED BY THE 
ARMY. ONE POLITICIAN ALREADY BURNED IS PARTY FOR 
DEMOCRACY (PPD) DEPUTY JORGE SCHAULSON, WHO IS PRESIDENT 
OF THE CONGRESSIONAL COMMITTEE INVESTIGATING THE ARMY'S 
BUSINESS TRANSACTIONS WITH PINOCHET'S SON. SCHAULSON 
CONFIRMED TO POLOFF PRESS REPORTS THAT HE INDICATED TO 
PINOCHET ADVISER MAJOR GENERAL JORGE BALLERINO THE WEEK 
PRECEDING THE ARMY ALERT THAT HE WOULD BE GUIDED IN THE 
INVESTIGATION BY WHATEVER POLITICA'L AGREEMENT BALLERINO 
COULD WORK OUT WITH THE GOVERNMENT. 

9. THE ALERT DRAMA HAS ALSO DAMAGED THE KEY CONDUIT FOR 
COMMUNICATIONS BETWEEN PINOCHET AND THE GOVERNMENT. 
BALLERINO' S CREDIBILITY AS. AN INTERLOCUTOR PROBABLY HAS 
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BEEN TARNISHED, WHILE RO JAS - - WHOM AYLWIN HAS RECONFIRMED 

AS THE GOC'S ONLY AUTHORIZED POINT OF CONTACT- -HAS BEEN 

WIDELY CRITICIZED ON THE RUMOR CIRCUIT FOR HIS HANDLING 

OF THE DIALOGUE. THERE MAY STILL BE ROOM FOR A DEAL, BUT 

IT WOULD BE DIFFICULT TO WORK THROUGH EITHER OF THESE 

TWO. 

10. FINALLY, HAVING CALLED THE ARMY TO THE BARRACKS 
ONCE, IT WILL BE DIFFICULT FOR PINOCHET TO REPEAT THE 
MANEUVER TO ANY MEANINGFUL POLITICAL EFFECT. A MORE 
DRASTIC ARMY MOVE WOULD BE DIFFICULT TO IMAGINE WITHOUT 
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confidential^ p [ ; 

confidential;-; : • 

V*V -J't.i' ■ i ii ■■ 

PAGE 02 SANTIA 10080 03 OF 03 290601Z 

STANGE) , IS MOST UNLIKELY. 
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WHAT DID THE GOVERNMENT GAIN? WHAT DID IT LOSE? 


11. THE GOC'S INITIAL REACTION WAS CONFUSED AND 
UNCERTAIN, AND ITS DECISION TO SUPPORT THE BROMIDE THAT 
THE ARMY ALERT WAS MERELY AN EXERCISE WAS WEAK AND LACKED 
CREDIBILITY. NEVERTHELESS, THE GOC AVERTED A CRISIS BY 
NOT PANICKING. PINOCHET WAS FORCED TO ACCOUNT TO AYLWIN 
FOR THE ARMY'S BEHAVIOR, HOWEVER RELUCTANTLY AND 
UNREPENTANTLY, AND CIVILIAN AUTHORITY OVER THE MILITARY 
WAS PUBLICLY REASSERTED. THE ACTIONS OF CHIEFS OF THE 
OTHER TWO MILITARY SERVICES AND THE DIRECTOR OF THE 
CARAB INEROS NOT ONLY UNDERCUT PINOCHET AND THE ARMY BUT 
ENHANCED AYLWIN' S POSITION AS THE ULTIMATE COMMANDER OF 
THE MILITARY FORCES. AYLWIN ALSO GOT INDIRECT SUPPORT 
FROM THE CHURCH: THE PRESIDENT OF THE EPISCOPAL 
CONFERENCE OF THE CATHOLIC CHURCH DENOUNCED THE ARMY'S 
"EXERCISE" AS A SIGN OF DISRESPECT FOR THE POPULATION. 
THE MAJOR PARTY IN THE OPPOSITION, NATIONAL RENEWAL, ALSO 
CONDEMNED THE ARMY'S REACTION. THOSE WITHIN ITS RANKS 
WHO HAVE URGED A MORE CRITICAL ATTITUDE TOWARD THE 
PINOCHET REGIME'S HUMAN RIGHTS ABUSES HAVE PROBABLY BEEN 
STRENGTHENED. THIS MAY PAY DIVIDENDS TO THE GOVERNMENT 
WHEN THE RETTIG REPORT COMES OUT. 


CONCLUSION 
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12 . THE ARMY ALERT AND THE STIR IT CREATED ARE A SHARP 
REMINDER THAT THE TRANSITION FROM MILITARY TO CIVILIAN 
GOVERNMENT IS ONGOING AND STRAINED. THERE WILL BE MORE 
TURBULENCE AS THE PROCESS GOES FORWARD. ON THE POSITIVE 
SIDE, WITH EACH CIVIL-MILITARY CONFRONTATION, THE 
GOVERNMENT HAS GAINED STATURE OR AT LEAST NOT LOST 
IT- -WHILE PINOCHET HAS EXPENDED IRREPLACEABLE 
AMMUNITION, GILLESPIE 
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3 . OVERVIEW: A SHORT BUT SHAKY MONTH 


ECONOMIC WOES AND THE PUNTARENAS SUMMIT HELD CENTER 
STAGE PRIOR TO COSTA RICA'S SHUTDOWN FOR THE 
CHRISTMAS /NEW YEAR'S HOLIDAYS. OPPOSITION ON THE 
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PART OF SOME PLN DEPUTIES, WHO OFFERED 296 AMENDMENTS 
TO BLOCK THE PROJECT, LED THE GOVERNMENT TO BREAK THE 
TAX PACKAGE IN TWO , FINALLY OBTAINING PRELIMINARY 
APPROVAL OF THE THIRTEEN PERCENT SALES TAX ON 
DECEMBER 22. THE CONGRESS THEN ADJOURNED UNTIL 
JANUARY 7, WHEN IT WILL TAKE UP FINAL APPROVAL OF THE 
SALES TAX AND BEGIN EXAMINING THE REMAINING TAX 
PACKAGE ITEMS. 

IN CONJUNCTION WITH SPLITTING THE TAX PACKAGE, THE 
GOCR INTRODUCED A SERIES OF ECONOMIC MEASURES TO 
REDUCE LIQUIDITY, RAISE REVENUE AND INCREASE THE COST 
OF IMPORTS . ALL THESE ACTIONS MET WITH THE APPROVAL 
OF THE IMF, WHICH MOVED CLOSER TO REACHING AN ACCORD 
WITH THE GOCR ON DISBURSING FUNDS. MEANWHILE, A 5.7 
{RICHTER SCALE) EARTHQUAKE ON DECEMBER 23 REMINDED 
COSTA RICANS THAT THE WHOLE COUNTRY, NOT JUST THE 
ECONOMY , IS ON SHAKY GROUNDS. THE GOCR PROMISED TO 
GIVE PRIORITY TO REBUILDING THE ROUGHLY 1000 HOUSES 
DESTROYED BY THE QUAKE, THOUGH THE GOVERNMENT COULD 
ENCOUNTER DIFFICULTIES IN ACCOMPLISHING THIS TASK 
GIVEN ITS FISCAL CRISIS . 

ECONOMIC PROBLEMS CONTINUED TO WEIGH ON CALDERON'S 
POPULARITY, WITH A POLL FINDING HIS LABORS 
DISAPPROVED OF BY A 33-31 PERCENT MARGIN. CALDERON 
PUBLICLY TOOK THIS IN STRIDE, TELLING THE PRESS THAT, 
GIVEN THE SERIOUS MEASURES BEING INSTITUTED, HIS 
RATING WAS QUITE STRONG. PLN POLITICIANS SAW THE 
POLL AS FURTHER CONFIRMATION THAT THEY CAN'T LOSE IN 
1994. THE CURRENT LEADER IN THE LIBERATION 
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PRESIDENTIAL SWEEPSTAKES, JOSE MARIA FIGUERES, 
RETURNED TO SAN JOSE FROM THE KENNEDY SCHOOL FOR THE 
HOLIDAYS . 
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THE PUNTARENAS SUMMIT MONOPOLIZED FOREIGN POLICY 
ATTENTION, WITH THE SMALL MFA ALMOST OVERWHELMED BY 
THE EVENT 1 . THE SUMMIT PRODUCED A STRONG CONDEMNATION 
OF THE FMLN AND PRAISE FOR THE EAI/PDD INITIATIVES . 
THE PRESIDENTS PROMISED TO FOLLOW UP ON THESE ITEMS 
IN THE MONTHS TO COME, PUSHING FOR A CEASEFIRE IN EL 
SALVADOR AND THE CONCRETIZATION OF THE ECONOMIC 
INITIATIVES . 
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4. THE JOHN HULL WATCH 


THE HUNT FOR JOHN HULL BECAME A HOT PRESS THEME IN 
DECEMBER, AS NEWSPAPERS SALIVATED OVER THE 
POSSIBILITY THAT THE FUGITIVE RANCHER MIGHT BE 
RETURNED TO COSTA RICA TO STAND TRIAL FOR THE LA 
PENCA BOMBING. HULL WAS FIRST REPORTED IN JUIGALPA, 
NICARAGUA, LATER SAID TO HAVE DISAPPEARED TO SAN 
SALVADOR, AND THEN REPORTED BACK IN NICARAGUA. 
FINALLY, ON DECEMBER 26, LEADING DAILY LA NACION 
REPORTED LOCATING HIM IN ORLANDO, FLORIDA. HULL'S 
RAPID MOVEMENTS WERE IN RESPONSE TO THREATS BY COSTA 
RICAN AUTHORITIES TO REQUEST HIS DETENTION IN 
NICARAGUA, PENDING EXTRADITION. PRIOR TO FLEEING , 
HULL TOLD THE TICO TIMES THAT, "THE COSTA RICAN 
GOVERNMENT UNDER (EX -PRESIDENT) MONGE APPROVED, THEIR 
COLONELS WERE AT MY HOUSE. . . NOTHING WAS DONE WITHOUT 
THE APPROVAL OF THE COSTA RICAN GOVERNMENT . " 
LAUGHING, HULL CONTINUED THAT, "WHEN I WAS IN JAIL, 
MONGE SENT ME A MESSAGE THAT HE WAS WITH ME MORALLY 
AND SPIRITUALLY. I WOULD HAVE LIKED HIM TO BE WITH 
ME PHYSICALLY . " 


5. NO PEACE FOR UPAZ 


THE UN-CHARTERED UNIVERSITY FOR PEACE (UPAZ) 
CELEBRATED ITS TENTH ANNIVERSARY DECEMBER 12 . UPAS 


grfflTFTrMTMOTTlT 

PAGE 03 SAN JO 14634 02 OF 04 311510Z 

OFFICIALS PLANNED TO READ AN " HONOR ROLL " OF NAMES OF 
THOSE WHO HELPED FOUND THE UNIVERSITY. AMONG THOSE 
ON THE LIST WAS KURT WALDHEIM. DEMONSTRATORS 
GATHERED OUTSIDE THE CEREMONY, HOWEVER, PROTESTING 
THE INCLUSION OF "WAR CRIMINAL" WALDHEIM ' S NAME. 
REALIZING THEIR GAFFE, UPAZ OFFICIALS OMITTED 
WALDHEIM' S NAME WHEN THE LIST WAS READ. 

DESPITE THIS BROUHAHA, AND MISGIVINGS ON THE PART OF 
SOME COSTA RICAN OFFICIALS WHO SEE UPAZ AS LESS A 
SCHOOL THAN A HANGOUT FOR REGIONAL LEFTISTS, 
PRESIDENT CALDERON GAVE THE EVENT'S KEYNOTE ADDRESS. 
FOLLOWING HIS SPEECH, HOWEVER , THE PRESIDENT AND 
OTHERS RUSHED OUT OF THE CEREMONY WHEN A SUSPICIOUS 
BRIEFCASE WAS SPOTTED. POLICE DOGS INDICATED THE 
VALISE CONTAINED A-BOMB, AND AN OFFICERp" 
~1 SHOT THE LOCK OFF THE 
QUESTIONABLE BRIEFCASE . ONLY PAP^ERS^ WERE- FOUND, 

ptowC :i r — 1 


LATER CLAIMED BY A NT C ARAGUAN STUDENT. ALL IN ALL, A 
TOUGH DAY FOR NEW UPAZ RECTOR JAIME MONTALVO CORREA. 

mm mtm- 

6. THE SUMO SAUDI BRIGADE ^ h\f :, >* ' ; r 

A NICARAGUAN SUMO INDIAN LEADER MET WITH US DECEMBER 
13 TO OFFER THE SERVICES OF FIFTEEN FORMER CONTRAS 
(ALL SUMOS) FOR THE STRUGGLE AGAINST SADDAM HUSSEIN. 
THE SUMOS ASKED FOR ARMS AND TRANSPORTATION TO SAUDI 
ARABIA, WHERE THEY INTENDED TO STAND ALONGSIDE ALLIED 
FORCES IN THE DESERT, APPARENTLY , THE FIFTEEN JUDGE 
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LIFE SO DIFFICULT IN NICARGUA, AND CHANCES FOR 
ADVANCEMENT SO POOR IN COSTA RICA (THEY WORK IN 
CONSTRUCTION AND PICKING COFFEE) , THAT THEY ARE 
WILLING TO GO TO THE OTHER END OF THE WORLD IN THE 
HOPES OF EVENTUALLY BEING REWARDED. WE POLITELY 
DECLINED THE OFFER. 


7. ONUCA STATUS 


COL. LALIT TEWVARI, AN INDIAN ARMY OFFICER, TOOK THE 
REINS OF THE LOCAL ONUCA BRANCH ON DECEMBER 3 . 
TEWVARI, IN A DECEMBER 19 COURTESY CALL ON THE 
CHARGE, RELATED THAT THE MILITARY SIDE OF ONUCA COSTA 
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RICA HAS BEEN CUT BY MORE THAN HALF, FROM 21 TO 10 
SOLDIERS (THERE ALSO REMAIN ABOUT ONE DOZEN CIVILIAN 
SUPPORT PERSONNEL) . TEWVARI SAID THAT THIS WAS HIS 
FIRST UNJ^SSIGNMENT AND DESC RIBED COSTA RICA AS 

PARADISE V" / THE COLONEL SAID THAT 

HIS MISSIOH^-- ONE HE RECOGNIZES IS NOT TOO DIFFICULT 
GIVEN CONDITIONS IN COSTA RICA — IS TO SHOW THE UN 
FLAG AND MAKE MORE DIFFICULT ANY USE OF COSTA RICAN 
TERRITORY BY IRREGULAR FORCES OR THOSE SEEKING TO 
SMUGGLE ARMS . HE STATED THAT HE DOES NOT HAVE THE 
MANPOWER TO PREVENT SUCH ACTIVITY , ONLY TO DETER AND 
INVESTIGATE IT, AND ADDED THAT, GIVEN THE "VIRGIN 
FORESTS" COVERING NORTHERN COSTA RICA, "NOT EVEN THE 
WHOLE INDIAN ARMY COULD SUCCESSFULLY PATROL IT . " 


S. PLN; HAIL (AND STONE) THE RETURNING HERO 


AS NOTED ABOVE, JOSE MARIA FIGUERES RETURNED TO SAN 
JOSE FROM THE KENNEDY SCHOOL FOR THE HOLIDAYS. 
FIGUERES WILL STAY UNTIL JANUARY 12, ENGAGING IN 
CAMPAIGN ACTIVITIES THE FIRST PART OF JANUARY. HE 
WAS WELCOMED BY FULL PAGE ADS PLACED BY HIS CAMPAIGN 
TEAM REPRINTING THE RECENT' CID POLL SHOWING HIM 
LEADING THE LIBERATION PRECANDIDATE PACK. THE ADS 
ALSO REITERATED A FIGUERES CAMPAIGN THEME, SAYING 
JOSE MARIA "UNITES" COSTA RICANS . 
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NOT EVERYONE IN THE PLN FIELD, HOWEVER, IS WILLING TO 
BE QUIETLY " UNITED " BY JOSE MARIA. THAT HE MAY HAVE 
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KILLED A MAN IN 1973 IS BEING COVERTLY SPREAD BY 
OPPONENTS AND SIGNS READING " FIGUERES ASSASSIN" ARE 
SAID TO BE UP IN A FEW TOWNS (WE HAVE NOT SEEN ANY 
YET) . PRECANDIDATE CHALLENGER CORRALES SPECULATED TO 
US EARLIER IN THE MONTH THAT JOSE MARIA'S PLAN WAS TO 
WRAP UP THE NOMINATION BY THE MIDDLE OF 1991, IN 
ORDER TO PREVENT THE SPREAD OF DAMAGING STORIES. 
POSSIBLY TO SHORT CIRCUIT THAT SCENARIO, HIS 
OPPONENTS HAVE CHOSEN TO ATTACK. POLITICAL 
DIRECTORATE MEMBER ALFONSO CARRO (TIED TO 
PRECANDIDATE ARAYA} SAYS THAT THE PARTY MAY LAUNCH AN 
OFFICIAL INVESTIGATION INTO THE RUMORS "TO CLEAR THE 
AIR . " 


9. CHANGES IN THE SUPREME COURT 


THE LEGISLATIVE ( ASSEMBLY ELECTED FOUR NEW JUDGES IN 
DECEMBER TO REPLACE RETIRING MAGISTRATES. RODRIGO 
CASTRO MONGE, WHO WAS DIRECTOR OF THE JUDICIAL POLICE 
(OIJ) , AND ALFONSO CHAVES WERE ELECTED TO REPLACE 
DORA GUSZMAN AND JOSE GAMBOA ON THE COURT'S PENAL 
CHAMBER. EDUARDO SANCHO WAS NAMED TO REPLACE JUAN 
LUIS ARIAS IN THE CONSTITUTIONAL CHAMBER (THE 
CONTROVERSIAL SALA IV) AND JORGE ROJAS REPLACED 
RETIRING COURT PRESIDENT MIGUEL BLANCO IN THE CIVIL 
CHAMBER. 

DR. EDGAR CERVANTES VILLALTA, WHO SERVES IN THE LABOR 
CHAMBER AND WAS THE COURT'S VICE PRESIDENT, WAS 
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ELECTED TO COMPLETE BLANCO'S TERM (ENDING MAY 1991} 
AS PRESIDENT OF THE COURT. CERVANTES HAS SERVED ON 
THE COURT FOR APPROXIMATELY 20 YEARS. HE IS CHAIRMAN 
OF THE NATIONAL COMMISSION FOR THE IMPROVEMENT OF THE 
ADMINISTRATION OF JUSTICE AND PRESIDENT OF THE 
JUDIC IAL SCHOOL COUNCIL . <■ — .<", f t n 


10. LABOR MOBILITY UPDATE 


THE GOCR ANNOUNCED IN DECEMBER THAT 697 STATE 
RAILROAD EMPLOYEES AND 22 00 SCHOOL COOKS WILL BE 
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DISMISSED IN EARLY JANUARY. WITH THESE FIRINGS, THE 
GOCR ESTIMATES THAT THE PUBLIC SECTOR WILL HAVE BEEN 
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REDUCED BY 4700 PEOPLE, INCLUDING UNREPLACED RETIREES 
AND VOLUNTARY RESIGNATIONS . ON DECEMBER 11, CALDERON 
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TOLD THE PRESS THAT HE HOPED TO AVOID FURTHER FORCED 
LAYOFFS, EXPLAINING THAT THE REMAINING 2300 SLOTS 
PROBABLY 'COULD BE CUT THROUGH ATTRITION AND VOLUNTARY 
RESIGNATIONS. THE GOVERNMENT, NONETHELESS, CONTINUES 
TO QUIETLY STUDY THE POSSIBILITY THAT SOME DISMISSALS F p r " n 
MAY BE NECESSARY. [;'' 

LABOR OPPOSITION TO THE PLAN AND THE REST OF THE GOCR 
ECONOMIC PROGRAM CONTINUES, HOWEVER, WITH THE 
UMBRELLA CPT LABOR FEDERATION THREATENING A JANUARY 
GENERAL STRIKE. TO FURTHER COMPLICATE MATTERS, THE 
SUPREME COURT'S CONSTITUTIONAL CHAMBER (SALA IV) 
ISSUED A RULING MAKING MORE DIFFICULT THE EMPLOYMENT 
OF ESF FUNDS IN THE LABOR PLAN . THE COURT RULED THAT 
THE USE OF ALL CREDITS AND GRANTS TO THE GOCR MUST BE 
APPROVED BY THE LEGISLATIVE ASSEMBLY, WHERE SOME PLN 
DEPUTIES REMAIN ADAMANTLY OPPOSED TO THE LABOR 
MOBILITY PLAN. FINAL IMPLICATIONS OF THIS RULING ARE 
UNCLEAR, THOUGH WE ARE TOLD BY THE GOCR THAT IT IS A 
MANAGEABLE ISSUE. 


11. OUTLOOK AND UPCOMING EVENTS 


PRESIDENT C ALDERON , ALONG WITH HIS ISTHMUS 
COUNTERPARTS, WILL MEET WITH MEXICAN LEADER SALINAS 
JANUARY 10-11. THE PRESIDENTS WILL DISCUSS A FREE 
TRADE ZONE, OIL AND EL SALVADOR. STAFF LEVEL 
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PREPARATIONS IN MEXICO BEGIN JANUARY 4. PRESIDENT 
CALDERON ALSO PLANS TO ATTEND THE INAUGURATION OF 
GUATEMALA'S NEW PRESIDENT. CONGRESS WILL RETURN AND 
GIVE ITS FINAL NOD TO THE SALES TAX INCREASE AND 
BEGIN FOCUSING ON THE REMAINING PORTION OF THE SPLIT 
TAX PACKAGE. THE PLN PLANS TO HOLD AN ASSEMBLY TO 
DEFINE ITS POSITION TOWARD THE GOVERNMENT. THE 
PARTY'S PRESIDENTIAL RACE MAY HEAT UP, WITH POTSHOTS 
AT JOSE MARIA FIGUERES POSSIBLY INCREASING. 
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El Salvador: Human Rights 
Special Project (1993) 
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Nffoctiations 

In his inaugural address on June 1, 1989, President Cristiani 
called for talks between the Government of El Salvador (GOES) and 
the guerrillas of the Farabundo Marti National Liberation Front 
{FMLN) . Direct talks were held in September and October 1989 , 
Further rounds were scheduled for November and December, and the 
GOES sent a negotiating team to Caracas in November, but the 
meeting did not take place when the FMLN launched a major 
offensive into San Salvador, which claimed 3,500 lives. 

In December 1989, President Cristiani, joined by the other 
Central American presidents, called for the UN Secretary General 
to assist in peace talks. Representatives of the GOES, and the 
FMLN met in Mexico City in March 1990 for preparations and in 
Geneva in April to begin UN-sponsored talks. The GOES proposed an 
immediate ceasefire under international supervision. The FMLN 
took the position that a ceasefire could not be agreed upon until 
political issues had been resolved. The parties agreed in May in 
Caracas that the "initial objective" of the talks was to achieve 
political accords on the armed forces, human rights, the judicial 
system, the electoral system, constitutional reform, social and 
economic problems, and UN verification of agreements in order to 
reach a ceasefire agreement by mid-September. After a ceasefire, 
negotiations are to continue on implementation of the political 
accords . 


Subsequent talks have focused on human rights and military 
reform. The FMLN in June proposed that certain armed forces 
elements be. dissolved, the officer corps Je purged of certain 
individuals, and that "exemplary prosecutions" take place in four 
cases of human rights abuses. The government put forward a 
proposal for restructuring the armed forces and security forces 
upon a ceasefire leading to cessation of the conflict. This 
proposal included: (a) separation of the police and military 
forces and strengthening civilian control; (b) reduction of the 
aimed forces to at least prewar levels; (c) the dissolution of 
certain units on a phased basis to begin upon declaration of a 
ceasefire; (d) acceptance of exemplary prosecution in the four 
cases proposed by the FMLN as well as in four cases attributed to 
the guerrillas; and (e) a prompt and systematic examination of the 
professional qualifications of all military officers, including 
their human rights performance. During the talks, the government 
has moved several officers with unsatisfactory records on human 
rights out of command positions. 

Starting with the July round, the government requested that 
the UN mediator put forward proposals on armed forces reform as a 
means of breaking the impasse that had developed. The FMLN 
refused to consent to such active mediation on the armed forces 
issue. 


In July, the two sides signed an agreement b!TTflswwn--*44lx£!* 
drafted by the UK and agreed to support the establishment of a UN 
human rights monitoring commission. In September, the parties 
agreed that the UN human rights monitoring^commission should begin 
its work immediately. The UN has indicated, however, that the 
monitoring will not begin until both parties agree to a ceasefire, 
although it has agreed to set up an office to prepare for an 
eventual monitoring commission. 

In August the FMLN tabled a new proposal on military reform 
which contained more extensive demands than did its previous 
position. It called for the dissolution of the armed forces, the 
removal of all colonels and generals, and trials and punishment in 
thousands of cases of alleged human rights abuses. 

In September the FMLN said that it was not prepared to discuss 
active UN mediation or the issue of armed forces reform, but was 
prepared to discuss: access by journalists to conflictive rones; 
formation of a joint FMLN-<30ES commission to look into the 
investigation of the Jesuit murder case; provision to the FMLN of 
a purported National Intelligence Directorate investigation of the 
Romero killing; inclusion of national and international public 
opinion at the negotiating table; and the effort within the UN 
Security Council to pass a resolution on the talks. The 
government suggested forming working groups on specific issues, 
extending the talks by several days, and meeting again in two 
weeks, rather than the customary four-week interlude between 
rounds. The FMLN rejected the proposals and insisted on meeting 
again in six weeks. 

In September, while in New York for a meeting with UN 
Secretary General Perez de Cuellar, FMLN delegation members Shafik 
Handal, Salvador Samayoa, Mercedes de Carmen Letona and Miguel 
Saenz made the following comments regarding the peace talks to a 
group of Americans: "The negotiation doe- not have a lot of 
admirers, particularly not among you. But we have to view it as a 
very important political instrument for the change of the 
correlation of forces in the country. Everything they offer; we 
say it is not enough; we want more. So now we have reached an 
impasse. It has been very important for us that it be projected 
as an impasse in order to counteract the publicity campaign of the 
government (intended to) project an image of great will towards 
peace, of the possibility of peace being at hand. We then did 
what we had to do. We devised a scheme of failure and deadlock 
and we were able to avoid the deadline that we had for the middle 
of September. We are now going to be able to play it more at ease 
during the negotiation." 

In October the FMLN dropped its refusal to consent to active 
UN mediation on the armed forces issue, and ideas emerged which 
both parties indicated could serve as the basis for further 
negotiation. On November 20 the FMLN began a military offensive 
which continued until December 2B, when the FMLN announced a 
"suspension" of the offensive for December 31. No further 
face-to-face meetings between the parties occured until January 3. 
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The Interparty Dialogue Commission (IPDC), made up of 
representatives of all nine registered political parties, 
(including those with political ties to th6 FMLN) reached 
agreement on an electoral reform proposal on September 17, the day 
the September round of govemment-FMLN talks was scheduled to 
adjourn. The government suggested that the sides remain in 
session to ratify the accord. The FMLN refused. Among other 
provisions, the IPDC agreement would raise the number of National 
Assembly deputies to 84 from the current 60, with 20 members 
elected from a national list, extend the voter registration 
deadline, and regulate campaign access to the electronic 
information media. The changes are designed primarily to help 
opposition political parties. Most of the key reforms have been 
passed into law, although the provisions on campaign spending on 
the media were not passed by the Assembly, and some IPDC 
participants have objected to this failure. 

EML.N Receipt of. Leth.aJL_iliJJ.j;arv Assistance 

On November 22 the guerrillas began using sophisticated SA-14 
surface-to-air missiles, shooting down two GOES aircraft to date. 
The use of the missiles significantly escalates the conflict. It 
also allows the guerrillas to operate in larger units and maintain 
contact with government forces for longer periods. 

On November 22 the firing tube from an expended SA-14 missile 
was found in the area where one of the aircraft was shot down on 
November 23. The Government of the Soviet Union subsequently 
confirmed to the United States that the missile had been supplied 
to the Sandinista Popular Array (EPS) in Nicaragua in February 
1986. On January 2, 1991 the EPS issued a communique stating that 
four Sandinista military officers and eleven Salvadoran citizens 
had been arrested for illegal arms trafficking of: six SA-14 
firing mechanisms, sixteen SA-14 rockets, two SA-7 firing 
mechanisms, and twelve SA-7 rockets. The communique stated that 
the weapons had been sold in Managua in October 1990 for 
"thousands of dollars" to FMLN leader Joaquin Villalobos and 
another FMLN representative identified as "Rodrigo*. The EPS also 
confirmed the Soviet information that the captured missile tube 
had been provided to the EPS by the USSR and announced the 
creation of & Soviet/EFS commission to look into the illegal 
diversion. 

In July 1990, two FMLN members were arrested in Managua by 
Nicaraguan authorities after a search of their vehicle revealed 20 
hand grenades and 7 rocket-propelled grenade rounds. On August 
27, 1990 a van driven by a Frenchwoman was stopped by Honduran 
troops as it entered Honduras from Nicaragua carrying: 229 81mm 
mortar tails with charges, 28 bags with 30 charges each for 81mm 
mortars, and 80 packages with 10 charges each for 81mm mortars. 
The van was also carrying FMLN battle plans, code books, 
transmission manuals, falsified identification documents, and 4 
plotting boards for Slr^n mortars. FMLN attacks in Usulutan during 
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their November 1990 offensive closely followed the plans captured. 

The FMLN's heavy expenditure of ammunition during the 
offensive launched on November 20, 1990 indicates that they do not 
foresee shortages of ammunition for their Soviet- and North 
Korean-made weapons. We also have not had any reports of 
significant logistical problems, as we have received in the past 
when the guerrillas have begun to run low on ammunition. 

The FMLN has no source of supply in El Salvador for their 
Soviet-style weapons and relies on external support for ammunition 
and other materiel. This support has continued since the FY91 
Appropriations Act was signed into law on November 5. 
Intelligence sources continued to report suspected seaborne 
deliveries from Nicaragua during November. Furthermore, the 
Government of Nicaragua has admitted that members o£ the 
Sandinista army supplied Soviet-made surface-to-air missiles to 
the FMLN, in violation of their agreement with the Soviet Union. 
The evidence of this continuing support was shared with Congress 
on January 8, 1991. 

FMLN Attacks on Civilians and Injuring Civilians 

US Embassy statistics indicate that in the first seven months 
of 1990 there were 55 noncombat killings of civilians for 
suspected political motives. Of these, 31 appear to have been 
killed by the FMLN (including those attacks for which the FMLN has 
claimed credit) 4 by the military (see below) and 20 by assailants 
who are as yet unidentified. On April 3, the day before the 
UN-mediated talks were announced, a guerrilla car bomb in San 
Salvador killed six civilians and injured dozens. During the 
August round of negotiations, an FMLN mortar attack aimed at the 
President's offices hit a residential area and left six civilians 
wounded. Church and business groups, political parties and 
non-governmental human rights organizations have condemned the 
FMLN ' s use of homemade catapult type mortars called "rampas" and 
"teperquintles" in populated areas due to their inaccuracy and 
resulting civilian casualties. On October 23, heavy explosive 
charges thrown from such primitive mortars were launched against 
the military High Command headquarters but instead destroyed at 
least one home, killing two children, aged 8 and 18, and wounding 
several others. 

On November 20 the FMLN launched the largest military 
offensive since their so-called "general" offensive of November 
1989 which had resulted in the deaths of about 3,500 people. 
Auxiliary Bishop of San Salvador Rosa Chavez labeled the "violent 
actions launched by the FMLN a slap in the face to the Salvadoran 
people". The presidents of all four neighboring Central American 
republics acting jointly, the Colombian, Venezuelan and Mexican 
Foreign Ministers also acting jointly, the Soviet Foreign 
Ministry, Canada's Foreign Minister, the State Department and the 
Secretary General of the United Nations all also issued calls for 
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cessation of the violence soon after the FMLN launched their 
offensive. 

In this latest offensive, the FMLN used Tartars in man y 
attacks, causing heavy civilian casualties and damage to the 
hospital in Chalatenango. The FMLN also used civilian homes as 
cover in Usulutan and Chalatenango, sometimes forcing the 
occupants to remain in order to inhibit Armed Forces 
counter-fire. Preliminary indications are that 16 civilians have 
been killed and 108 wounded from November 20 to the end of 
December as a result of the offensive. 

The Puntarenas, Costa Rica, Central American Presidents' 
Summit [December 15-17) declaration denounced the FMLN for the 
offensive The presidents stated they were troubled by 
J? 6 "!!!*?**** 1 !? BSC8lation of the armed conflict*, demanded that 
the FMLN immediately halt the use of its sophisticated weapons, 
and called upon the UK observer group in Central America (ONUCA) 
to conduct an investigation to determine where the weapons came 
from. The presidents recognized that the GOES has agreed to hold 

open and serious talks on all topics included in the peace 
process agenda, including that of the Salvadoran armed forces. - 
They demanded the FMLN observe an immediate ceasefire, refrain 
-from hindering the March legislative and municipal elections, give 
up the armed struggle, and rejoin the democratic life of El 
Salvador. 

On March 13, 1990 the FMLN General Command, saying that they 
were "responding to the calls of the various social political and 
economic sectors of the country" promised "total suspension of 
sabotage" against public transport, commercial establishments, and 
telephonic communications. They also promised "total suspension" 
of attacks against civilians and public servsnts not part of the 
Salvadoran Armed Forces. Despite the March communique, however 
the FMLN offensive in late November 1990 included a significant' 
increase in FMLN attacks on civilian targets. There were no 
military assets, for example, in Nejapa, Apo?a, or Quetsaltepeque, 
the sites of heavy guerrilla attacks. The F.*LN attacked coffee 
and cotton farms and processing equipment, crop dusters, public 
transport, telephone equipment, bank branches, and other purelv 
civilian property in various locations. 

Specific attacks on civilian targets during the offensive 
launched November .20, 19«0 include the following: On November 25, 
FMLN urban commandos bombed 6 banks in the capital. On November 
27, FMLN forces destroyed an estimated $195 , COG worth of machinery 
in a coffee processing plant in northern Usulutan Department.. 
During the month of November the FMLN carried out more than 100 
sabotage attacks on the electrical power grid. The damage to the 
system left some areas, including many lower-income neighborhoods, 
without water. On December 4, an FMLN attack using explosives 
damaged the local telephone office, town hall, jail, and a bank in 
S^ Cat f P ^ e / J ocat * d north of the capital. On December 5, the 
FMLN established a roadblock near El Barillo in La Liber tad 
Department and damaged 3 buses, 2 trucks, and 4 cars. The 


RELEASED 

1 Salvador: Human Rights 
Special Project (1993) 


P guerrillas told the drirers that these actions were in reprisal 

for their lack of support during the November 1989 offensive. On 
December 5 and 7, FMLN urban commandos bombed two banks in San 
Salvador. On December 10, the FMLN burned" two buses in La 
Libert ad. On December 12, FMLN urban commandos dynamited 4 more 
banks in San Salvador. On December 12 guerrillas also attacked 
the Osicala municipality building, destroying the mayor's office 
and the telephone office. 

In conducting attacks, the FMLN routinely, invades civilian 
homes to use them as firing positions, thus exposing the 

•inhabitants to danger from combat. During the November 1990 
offensive the FMLN repeated tactics of the November 1989 "general- 
offensive by knocking hrles in the walls of civilian homes to be 
able to move more easily between firing positions in the 
j neighborhoods they had invaded. 


Recent examples of attacks by the FMLN harming civilians 
include: , 

— On November 28, in Los Chorros, an 8-year-old girl selling 
tortillas along the roadside was shot and killed when FMLN 
guerrillas attacked her soldier-customers. A 70-year old 
woman also was killed in the incident. 

— On November 29, the FMLN attacked Mariona Prison on the 
outskirts of San Salvador, killing 2 soldiers, a guard, and an 
inmate. At least 13 civilians also were wounded in the attack. 

— On November 30, the FMLN exploded a bomb in San Salvador's 
crowded central market, wounding nine civilian bystanders, 
including four children, plus two soldiers. 

— On December 5, a 12-month-old girl was killed by shrapnel 
during an FMLN attBck on a small contingent of Salvadoran 
Marines guarding a gas station in Jiquilisco, UsuXutan 
department. 

— On December 6, a w:~an in Usulutan department was wounded, when 
an explosive charge launched by the FMLN toward a nearby army 
base struck her here instead. 

— On December 11, an explosive charge placed on a power pole in 
the outskirts of San Salvador by the FMLN wounded 2 .girls 
playing nearby. 

— Also on December 11, an FMLN attempt to bombard the army's 5th 
brigade in San Vicente left one civilian wounded and damaged 
two private homes 2nd at least one municipal building located 
near the military tase. 

On January 2, 1991 at about 2:30 p.m., three US Army crew 
members were killed when their transport helicopter was shot down 
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by small arms fire in eastern El Salvador. The FMLH claimed 
responsibility. The helicopter was returning from a routine 
resupply mission from San Salvador to its base in Honduras, The 
FMLH at first said that the three servicemen were found dead 
inside their aircraft but later said that they had administered 
first aid to the crewmen and sent them to a hospital with 
peasants. Eyewitness reports and forensic studies indicate that 
two of the US servicemen survived a controlled crash and were 
subsequently executed by the FMLN. US personnel in El Salvador 
are non-combatants. The helicopter shot down had no role in 
supporting the Salvadoran Armed Forces and no role in combat in El 
Salvador. 

Armed Forces Attacks on Civilians and iniurino civiH^ B 

The United Nations' Human Rights Commission October 1990 
annual report on El Salvador indicated that there were fewer human 
rights violations in 1990 than in 1989, although the situation 
continues to be serious. The report cites both the Catholic 
Archbishopric legal aid office Tutela Legal and the government 
Human Rights Commission as noting that summary executions alleged 
to have been committed by the security forces were down markedly 
in the first seven months of 1990. The UN report concluded that 
government institutions, including the President, made a 
conscientious effort to improve human rights practices and that 
military personnel are liable to prosecution for offenses. On 
July 31, 1990 the Salvadoran Armed Forces issued a general order 
establishing new procedures for arrests and detentions to conform 
with the human rights accords reached with the FMLN on July 26. 
This has reportedly resulted in a significant decrease in arrests 
by the military. 

Strict rules of engagement designed to avoid collateral damage 
to civilians have been laid down by the government. In one 
incident, however, the Armed Forces admit .-sd fault in the 
rocketing of San Jacinto Guancorita, Chalatenango by an Air Force 
helicopter on February 11, 1990 as a guerrilla unit retreated 
through the town. The Air Force was ordered to pay compensation 
to the families of the victims. The Salvadoran Government states 
that it is determining the amounts and recipients of this 
compensation* 

The following is an update on human rights violations reported 
to have been committed by the military: 

— Two sergeants accused of raping a woman and killing her father 
in March 1990 are in custody and the case against them should 
be ready for trial by the end of the year. 

— On May 3, a jury convicted an enlisted man (later sentenced t? 
16 years in prison) for the 19B2 murder of US citizen Michael 
Kline, but acquitted the other two defendants. 

— In May, twenty-six members of the Civil Defense Forces were 
sentenced to thirty years in prison for the 1982 rape and 
murder of twenty-three people. 
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— Also in May, seven Civil Guards were sentenced to thirty 
years in prison for the murder and robbery of four people 
in 1964. 

— In June, an Army sergeant was sentenced to thirty years in 
prison for the murder of two people in Karch 1988. 

— On June 4, a jury found a soldier innocent of killing a 
television soundman on election day in 1989. 

— A soldier who killed a 17-year old on August 22, 1989 was 
turned over to a civilian court, but a trial date has not 
yet been set. 

— On December 13 1990,, artillery brigade soldiers in La 
Libertad allegedly beat Roberto Linares Cambara and burned 
him with cigarettes. Mr. Linares is a member of the 
National Council of the Popular Social Christian Movement 
National Council. Officers of the US Erbassy interviewed 
Mr. Linares, officers of the Artillery Brigade and Minister 
of Defense Ponce. Ponce stated that an investigation has 
begun. 

Other reported incidents which the Embassy has been unable 
to confirm include: 

— The Catholic Archbishopric legal aid office, Tutela Legal, 
reports that a man was reported to have been killed on 
April 1 1990 by Civil Defense personnel on suspicion of 
being a guerrilla. 

— Tutela Legal reports that on May 16 1990 two unidentified 
men are reported to have been taken by ren in uniform with 
Second Brigade patches into a wooded area. Their bodies 
were found with what Tutela Legal says were wounds caused 
by M-16 rifles and 45 caliber pistols. 

— The non-governmental Human Rights Commission reports that 
on July 11 a man was captured by the Belloso Immediate 
Reaction Battalion and that his body was found on July 16. 
The man's mother is reported to maintain that her son was 
killed by the same troops that captured him. The National 
Police and the Belloso Battalion deny the accusation. 

There is ample evidence that death squad activity was 
conducted in the past with the direct participation and 
involvement of elements of the Armed Forces. The present 
government has clearly condemned such practices and is 
committed to ending them, but persons suspected of past 
involvement in death squad killings remain at liberty and 
continued vigilance is required to prevent the resumption of 
such practices. 


Civil Defense forces in particular are alleged to continue 
to engage in human rights abuses. Although the GOES has 
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successfully brought to trial several Civil Dei 
accused of such abuses, credible reports persist of isolated, 
unapproved violations by such personnel. The US has made clear 
that it expects the GOES tD continue to vigorously prosecute 
offenders so as to deter further abuses. The GOES has proposed 
to dissolve the Civil Defense upon a ceasefire with the FMLN. 
All but 8 of the 33 military officers named by the FMLN in 
October 1989 in San Jose on an initial list of human rights 
offenders have been moved out of command positions as cf 
January 1991. 

Specific Cases 

The Jesuit Case : Sine members of the Salvador an military 
have been accused of the murder of six Jesuit priests and two 
others on November 16, r l9B9. The case was raised to the trial 
stage on December 7, 1990 on charges of acts of terrorism, 
murder, destruction of evidence, perjury and conspiracy. 

Since January, the judge in the case has also detained 
three enlisted men on perjury charges. In addition. Lieutenant 
Colonel Carlos Camilo Hernandez, the Deputy Director of the 
Military Academy at the time of the murders, has been indicted 
for obstruction of justice for allegedly burning the logbooks 
kept at the military school on the night of the slaying. 

President Cristiani assigned the Special Investigative Unit 
(SIU) to the case, which by January 1990 had developed forensic 
evidence that implicated -he accused in the murders. lr. 
January, a military honor board was also formed to investigate 
the case and concluded that there was considerable evidence 
implicating the accused in the massacre. On January 1€, 1990, 
Colonel Guillermo Alfredo Benavides Moreno, the director of the 
Military Academy, was arrested in connection with the crime. 
Three lieutenants and four enlisted men were arrested cr. 
charges of having committed the murders. A ninth soldier, who 
deserted in December, was also charged with murder but has not 
been located. 


This is the first case in which a Salvadoran colonel has 
been prosecuted for involvement in a human rights violation. 
Nevertheless, the Armed Forces' cooperation in the 
investigation has not been satisfactory to date. Some military 
officers have provided sketchy or contradictory testimony and 
the absence of full cooperation by all military officers has 
raised questions about possible involvement beyond those 
currently indicted, although no firm evidence yet exists on 
this point- 

Senior government officials, Legislative Assembly members, 
and Salvadoran military officers of the rank of colonel and 
above are not required under law to give legal testimony in 
person. On September 7, President Cristiani waived his 
privileges and gave four hours of persoaal testimony in the 
judge' b chambers. A number of senior Salvadoran military 
officers followed suit, waiving their privilege and testifying 
in person before the judge, while others testified in writing. 
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Scotland Yard, the FBI, and the Spanish National Police 
reviewed the investigatory work of the SIU. 

Col. Benavides and seven other defendants have been under 
detention since January 1990. On December 7, 1990 Fourth Penal 
Court Judge Zamora raised the case to the trial stage. This 
decision was immediately appealed by the defendants. If the 
apreals court concurs with Judge Zamora, he will establish an 
eioht-day period in which new evidence and testimony can be 
received. New suspects can also be indicted during this 
period. At the end of the eight days, a jury will be selected 
and a trial date set. 

The Administration has emphasized to the GOES that the 
United States Government, both executive and legislative 
branches, remain united in our belief that the prosecution and 
investigation of these crimes must be thorough and 
professional. Moving the case to the trial phase must not mean 
that the investigation as a whole ends. Additional questions 
re-ain unanswered. All possible efforts must be made to 
determine whether all those responsible for planning or 
executing these crimes have been identified. We hope and 
expect that vigorous prosecution of those accused of either 
perjury or obstruction of evidence in the case may lead to 
additional evidence. The United States will continue to 
closely monitor the conduct of this case and hold the 
Sslvadoran Government, and especially the Armed Forces, to the 
highest standards as the case moves through the judicial 
process. 

Murder of Ten Peas a nts Near San Francisco (San Sebastian 
Case) ; On September 12, 1988, a military patrol detained ten 
peasants from Canton San Francisco, San Sebastian Municipality, 
Sar. Vicente Department. Soon afterwards, villagers heard two 
explosions and small arms fire. The next day, they found the 
dead bodies of all ten peasants. The military claimed that 
eight suspected FMLN collaborators and two captured guerrillas 
were killed when the column escorting the detainees to the 
helicopter was ambushed by guerrillas. The victims' families 
allege that the military executed all ten. The judge in San 
Sebastian investigated the killings and concluded that the 
villagers had been murdered. In November 1988, then-President 
Duarte assigned the case to the SIU. 

There was little progress in the case until Vice President 
Quayle visited El Salvador in February 1989 and emphasized US 
ccr.cern about the case. A special military honor board was 
f erred to review the evidence and found cause to dismiss two 
officers and seven enlisted men from military service and turn 
the^i over to a civilian judge for prosecution. Eventually, a 
total of twelve soldiers were arrested between February 13 and 
March 2, 19B9. Several writs of habeas corpus f iled in March 
19S9 were not resolved by the Supreme Court until September 
1539 when the case was remanded to the court in San Sebastian. 
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On February 8, 1990, the judge of the first instance court 
of San Sebastian ruled that there was insufficient evidence to 
proceed to trial against ten of the accused and ordered their 
release. At the same time, he ordered tri-al proceedings 
initiated against Major Mauricio de Jesus Beltran and a 
sub-sergeant. The defense and the prosecution immediately- 
filed appeals of the judge's ruling. 

On April 27, the San Vicente appeals court ordered trial 
proceedings initiated against Beltran in the original court but 
held that there was insufficient evidence to initiate trial 
proceedings against the sub-sergeant. In addition, the appeals 
court also confirmed the finding of insufficient evidence 
against the other ten defendants, dropped all charges against 
them, and ordered their immediate release. 

Major Beltran, the' only remaining defendant, is in custody 
and awaiting trial. On June 26, the Supreme Court granted a 
petition frcm the prosecutors and transferred the case against 
Major Beltran from San Sebastian to the Sixth Criminal Judge of 
San Salvador. 

Murders of Michael Hammer. Mark Pearlman and Jose Rodolfo . ... 
vi <ara (The Sheraton Case ): On January 4, 1981 Jose Rodolfo 
Viera, head of the Agrarian Reform Institute, Michael Hammer 
and Mark Pearlman, both of the American Institute for Free 
Labor Development (AIFLD) were murdered. In April 1981 the 
Salvadoran Government arrested Ricardo Sol Meza, the owner of 
the Sheraton hotel where the murders had been committed, and 
requested the extradition of Hans Christ, a businessman who had 
fled to the United States. In the fall of 1981 a judge 
suspended all action in the case on the grounds that there was 
insufficient evidence to implicate Christ and Sol Meza in the 
murders. That decision was upheld by a court of appeals in 
April 1982 and Sol Meza was released, Ir.* September 1982 two 
Salvadoran National Guard enlisted men confessed to having 
committed the murders and had alleged that Lt. Rodolfo Lopez 
Sibrian and Capt. Eduardo Ernesto Alfonso Avila and businessman 
Hans Christ ordered them to kill viera and the two Americans. 
In December 1982 the case against Lopez Sibrian was dismissed 
due to insufficient evidence against him. In April 1983 an 
appellate court upheld the dismissal of charges against Lopez 
Sibrian and in November 1983 the supreme court denied the 
appeal of the appellate court decision. On December 19 * 1983, 
as a result of the direct intervention by then-Vice President 
Bush, Captain Avila was arrested. On March 22, 1984 Avila was 
released. The two enlisted men were convicted of the murders 
on February 14, 1986. 

Bombin g of FENASTRAS Headquarters: A bomb killed ten 
people and wrecked the offices of the FENASTRAS labor 
federation on October 31, 1989. In the days following the 
bombing. President Crist iani called for an investigatory 
commission to look into the crime, FENASTRAS initially refused 
to permit the SIU to conduct a physical examination of the site 
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9 or the bodies. Salvadoran investigators, assisted by FBI 

explosives incidents personnel* were not permitted by FENASTRAS 
to visit the site until November 8. 19B9. By then the site had 
been cleaned up by FENASTRAS employees, which destroyed auch of 
the evidence. Efforts to investigate the bombing were further 
hampered by the beginning of the FMLN's major military 
offensive eleven days after the bombing. In September 1390, 
FENASTRAS leaders offered to present new evidence regarding the 
i bombing and asked the US Embassy for assistance. To date, 

I however, they have produced no new evidence or witnesses. 
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The constitution calls for election by universal suffrage of a 
one-term president, a unicameral Congress, and municipal 
officers; it mandates an independent judiciary and a Human 
Rights Ombudsman , who reports to Congress. Jorge Serrano won 
the 1991 presidential elections with 63 percent of the vote, 
taking office on January 14- Several hundred foreign observers 
and journalists monitored the elections and found them to be 
free and fair. 

The armed forces operate with significant institutional and 
legal autonomy, particularly in security and military matters. 
The army, which has responsibility for national security, has 
been fighting a leftist insurgency for 31 years;- it includes a 
Mobile Military Police (PMA) that guards key facilities and has 
a limited anticriae role. The National Police and the Treasury 
Police report to the Interior Minister, a civilian- About 
500,000 men in Voluntary Civil Defense Committees (CVDC) , more 
commonly called civil Self-Defense Patrols (PAC) , perform *, 
counterinsurgency operations in rural areas. Despite a ,p 
constitutional prohibition, membership in the PACs in conflict 
zones is often involuntary. The security forces and the PACs 
committed numerous and serious human rights violations during 
1991. 

Agriculture and commerce dominate the largely private 
enterprise economy, with coffee, cotton, sugar, and bananas 
accounting for the bulk of export earnings. During its first 
months, the Serrano Government took steps to combat inflation, 
stabilize exchange rates, lower interest rates, and carry out 
other economic and fiscal reforms. The economy grew at a real 
rate of 3.2 percent- 

In 1991 the military, civil patrols, and the police continued 
to commit a majority of the major human rights abuses, 
including extrajudicial killings, torture, and disappearances 
of, among others, human rights activists, unionists, indigenous 
people, and street children. The motive behind many of the 
abuses appears to be the belief, whether factual or based on 
spurious information, that the victims were in some way 
supportive of or sympathetic to the guerrillas. Guerrillas 
also committed human rights violations, including killings of 
policemen 'and others, kidnapings, forced labor and recruitment, 
wide use of mines and other explosives, and the use of children 
in combat. 

Many human rights cases in which tha united States had 
officially expressed interest remained unsolved, such asi the 
19 S S disappearances of U.S. citizens Blake and Davis, the 1989 
kidnapings of several Rununel Junam Council off Ethnic 
Communities (CERJ> members, the disappearance and murder of 
university students, the kidnaping and abuse of American nun 
Diana Ortiz, .the knife attack on members of the Peace Brigades 
(PBI) , the murders of Hector Oguell, Gilda Flores, Gonzalez 
Gamarra, and Villanueva de Barrera in 1990, and the 
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disappearances of Maria Tiu Tojin and her^. daughter from a 
relocation center in 1990, The Army High Command continued to 
impede a thorough investigation into the murder by army 
personnel of American citizen Hichael Devine in 1990. Because 
of a lack of sufficient progress on human rights in Guatemala, 
the United States has not resumed its military aid program , 
suspended since December 1.99 Q. 

Despite continuing serious abuses and lack of progress on many 
cases, the current Government has shown more political will 
than its predecessor in promoting respect for human rights and 
in pursuing violators. President Serrano has demonstrated a 
commitment to control the military and to end the impunity of 
human rights violators. Two army personnel, including an 
officer, were arrested for the 1990 Santiago Atitlan massacre 
and were convicted and sentenced to prison, and a suspect tied 
to the military staff of former President Cerezo was arrested 
in the 1990 Myrna Mack murder case (see Section l.a.). a few 
PAC members were arrested for the murders of some human rights 
activists. In August the President announced the creation of a 
cabinet-level Human Rights Commission to advise him and respond 
to reports of violations. The military agreed to participate 
in peace negotiations led by President Serrano with the 
Guatemala National Revolutionary Unity (URNG) guerrilla 
-coalition, overall, the human rights situation improved from 
1990, with the greatest improvement seen in the willingness of 
increasing numbers of Guatemalan organizations and individuals 
to address publicly and openly sensitive human rights issues. 

RESPECT FOR HUMAN RIGHTS 

Section 1 Respect for the Integrity of the Person, including 
Freedom from: 

a. political and Other Extrajudicial Killing 

Media and other reports indicated the 1991 murder toll to be 
higher than the official figures of 1,800 to 2,000. While 
common crime caused the vast majority of violent deaths, the 
number of politically motivated killings, though fewer than in 
1990, was very high. Preliminary reporting from the Human 
Rights Ombudsman listed 258 complaints of political killings 
(compared to 304 for all of 1990) . The Archbishop's Human 
Rights office reported 575 political executions for the same 
period; a local human rights group, the Mutual Support Group 
(GAM), reported 796 "political killings" but did not define the 
term. 

Most of these killings are credibly believed to have been 
committed by the armed forces and persons associated with or 
protected by the army, such as the civil defense patrols. Most 
of them took place in areas of military-guerrilla conflict, 
where the military often falls to distinguish between 
guerrillas and noncombatants. The security forces were 
probably involved in many vigilante killings of criminals or 
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criminal suspects* The criminal backgrounds of many of these 
victims suggests that the killers had access to police, court, 
and prison data. 

The security forces are virtually never held accountable for 
human rights violations, with few exceptions, the Government 
failed properly to investigate, detain, and prosecute 
perpetrators of extrajudicial and politically motivated 
killings. Often the army fails to cooperate with police, 
courts, and prosecutors to bring to justice army personnel 
involved in abuses. This was particularly evident throughout 
1991 in the stalled investigation of the murder of American 
citizen Michael Devine in 1990. The Ombudsman, the Attorney 
General, and human rights groups have also found unambiguous 
eyewitness and physical evidence of killings by the PAC's; 
several clandestine cemeteries were found containing summarily 
executed victims, some showing signs of torture. PAC leaders 
enjoy army backing and virtual de facto immunity from t, 
prosecution, and they are feared in many rural communities- * 

The armed forces and PAC's frequently threatened and sometimes 
killed human rights activists. CERJ is a rural-based human 
rights organization dedicated mainly to opposing involuntary 
service in the civil patrols. Juan Perebal and one son, 
-members of CERJ, were shot dead near Chunima (Quiche 
Department) on February 17. Another son survived the shooting 
and identified the attackers as Manuel Perebal Ajtzalam and 
Manuel Xon Lares, former PAC leaders* The victims had 
previously implicated the two attackers in the 1990 kidnaping 
of Sebastian Velasquez Mejia, another CEEJ member who was later 
found dead. The two ex-PAC leaders had more than 10 
outstanding arrest warrants, and efforts by police to arrest 
them failed when armed civil patrol members intervened. 
However, due to the Intervention of President Serrano, in July 
both surrendered, and judicial proceedings were under way at 
year's end. other such killings included CERJ members Miguel 
Tzoy colel, who had received death threats for refusing to join 
a PAc; Toman Ventura Xon; Celestino Vicente Julay; and Camilo 
Ajgui Jimon who, according to one credible report, was attacked 
with knives and nearly decapitated by three men who also 
threatened his wife. 

There were several notable extrajudicial killings of political 
party members, an army general, and a police investigator. In 
April, two men in Guatemala City killed Dinora Perez, a young 
woman involved in forming a new leftist political party, the 
United Guatemala Party (PGO) . In 1991 most PGU members, 
including 1985 social Democratic Party vice-presidential 
candidate Luis Zurita, fled abroad. The killers clearly meant 
to abort the PGU. In January gunmen killed Escuintla Mayor 
Marco Tulio Collado, following a period during which he had 
received threats. Relatives blamed "right-wing extremists." A 
crime which might be linked to the 1990 murder case of Myrna 
Mack was the murder in August of Police Homicides Investigation 
Chief Jose Luis M 0^^| j ^^^^jj^ d — aaong othttr *«*»itive 
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tasks — the investigation into Mack's death. In May two men 
Killed active-duty general and former defense attache to the 
United States Anacleto Maza. Reports indicate Maza was about 
to reveal information concerning corruption in the army 
commissary and corrupt acts by governaent officers involved 
with the national airline. 

In June armed men killed Oscar Oswaldo Luna, a member of the 
San Carlos University (USAC) maintenance workers' union who had 
taken part in a bitter strike in which USAC officials were held 
hostage. Although President Serrano ordered that the killing 
be thoroughly investigated, there were no results by year's 
end. There continued to be credible reports that policemen and 
private security guards tortured and killed street children, 
although there were fewer such reports in 1991. A court in 
March sentenced four policemen to long prison terms for the 
beating death of "street child" Hahamon Carmona Lopez in 1990. 
However, a higher court found errors in sentencing, and, as ». 
1991 ended, the case was remanded to the lower court. The case 
against two other policemen accused of involvement in the 
deaths of four other street children in 1990 continued in court. 

Guerrillas were also responsible for extrajudicial killings in 
1991. In June, Genaro Cabrera Gomez, a guerrilla who accepted 
-amnesty, was tortured and killed; a note stated that guerrillas 
killed him for "treason." Relatives of Lorenzo Ferebal and 
Andres Lopix, Solola military commissioners (civilian army 
employees whose main job is to ensure compliance with the 
draft) , said guerrillas kidnaped and murdered both men in 
October. 

In June police arrested five PAC members in Alta Verapaz for 
the death that month of Domingo Xe. Noel Beteta Alvarez, 
suspected of stabbing Myma Hack, was arrested following 
deportation from the united States. At the time of Mack's 
death, Beteta was working for the presidential military staff 
of the prior administration. In December a court found 
sufficient prima facie evidence against Beteta to justify 
judicial proceedings. These were under way as 1991 ended. The 
discovery of eleven torture and murder victims in August led to 
the quick, arrest of seven navy personnel, including the 
commander 'of the Pacific naval base, in March the Supreme 
Court dismissed the Government's appeal of the 1990 dismissal 
by an appeals court of the convictions of six Quetssaltenango 
policemen for the kidnaping and murder of two students in 1986. 

b. Disappearance 

The ombudsman's office's preliminary report for 1991 indicated 
that he had received 182 complaints of disappearances (compared 
to 233 for all 1990) . The Archbishop's Human Rights Office 
reported 144 disappearances for the period, while the GAM 
reported 126 kidnap ings. Most political disappearances were 
credibly believed to have been committed by persons linked to 
the armed forces; i%*^YW*Tfffo# d hot identify and prosecute 
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these persons. ' 

According to witnesses, a reported member of CERJ, Felipe Lopez 
Mendoza, was abducted in June by two men near Santa Cruz del 
Quiche; no record of his arrest or detention was ever found. 
In June Yolanda Figueroa, a leader in the Custom Workers Union, 
was the intended victim of a kidnaping. A Treasury Policeman 
foiled the crime, wounding two assailants. In April CERJ 
leader Aniilcar Hendez reported a kidnaping attempt in Guatemala 
city in which men tried to drag him from his car into another 
vehicle, desisting only when a crowd gathered. In May CERJ 
member Miguel Sucugui charged that he was the victim of an 
aborted kidnaping attempt by a local PAC. 

c. Torture and Other Cruel, Inhuman, or Degrading 
Treatment or Punishment 

As in past years, many bodies found throughout Guatemala bore 
signs of torture or postmortem mutilation. Such treatment, * 
however, is not necessarily evidence of security force 
involvements gangs and other criminals, as well as guerrillas, 
all use torture. There were, nevertheless, many credible 
reports of torture and mistreatment by security forces. There 
were also credible reports of the use of excessive force by 
•police at the time of arrest and of abusive treatment by army 
personnel, civil defense patrols, military commissioners, and 
police of persons in rural areas. 

In April police in Chiquimula arrested the ex-secretary general 
of the electric workers' union, otto Ivan Rodriguez, claiming 
that he belonged to a car theft ring. They beat him, nearly 
blinding him in one eye. The abuse ended when a judge had 
Rodriguez taken from the local jail to one in Guatemala city 
where he received medical treatment. He was freed on April 25 
and left the country. Another reported case of abuse in 
official detention was that of Messrs. Rosales, Trujillo, and 
Castillo who were arrested in August. Representatives of the 
Archbishop's Human Rights Office visited the three prisoners 
and confirmed that they were abused by the National Police. 
The Human Rights Ombudsman, reporting on the case, denounced 
the police and demanded the resignation of the National Police 
Director, "a retired Army Colonel. He was replaced by a 
civilian, the first to head the police in many years. Judicial 
proceedings were begun against the police officers thought to 
be involved in the torture* Julio Chualcuben, who was kidnaped 
on December 16, 1990, was found near death on a rural highway 
10 days later and taken to a hospital, where he remained 
semicomatose until June. After regaining consciousness, he did 
not have the use of his voice, legs, and right arm, but he 
described his ordeal by writing with his left hand. According 
to his account, military commissioners accused him of being a 
guerrilla and took him to Solola's army base, where he was 
interrogated/ tortured, and left for dead. During his ordeal, 
base officers had ignored writs of habeas corpus presented on 
his behalf The case fjaf^g^fffft investigated. In March the 
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Ombudsman charged abuse at an army base near Izabal where 
victims and other people in the area said that the base 
commander and military commissioners sought to push them off 
land wanted by a local firm- The Ombudsman asked the Defense 
Minister to investigate? the commander was put at the 
rt disposal" of a military judge. Nothing further was heard 
about the incident by year's end. 

The Government undertook efforts to end police abuse of street 
children; the new police director on several occasions made 
clear he would not tolerate abuse of street children, and 
reports of such incidents declined in 1991. However, on 
October 23 two police cadets stopped and beat 17 -year old 
Walter Federico Flores, leaving him in the street unconscious, 
when Flores objected to turning over his identification 
papers. The Minister of Interior promised to look into the 
matter but, as of the end of the year, no results had been 
announced- The Attorney General appointed a special prosecutor 
and a special investigator to look into the case of Sister * 
Diana Ortiz, an American nun who reported being kidnaped, 
raped, and tortured in November 1989. 

d. Arbitrary Arrest, Detention, or Exile 

-A court-issued arrest warrant is required unless a person is 
caught committing a crime. Police may not keep a suspect for 
over 6 hours without bringing him to a judge. The law provides 
for bail, access to lawyers, and limits to 20 days the time 
anyone may be held, after which he must be charged or freed. 
Authorities must produce detainees on request- 

Despite these safeguards, there are frequent credible reports 
of arbitrary arrest and incommunicado detention by security 
forces. Those engaged in such detentions routinely ignore 
writs of habeas corpus. A preliminary report by the Human 
Rights ombudsman indicated that his office was investigating 10 
credible complaints of illegal arrest in the capital. There 
was reliable evidence of detentions by guerrillas. Guerrillas 
forced some rural residents to take part in patrols similar to 
PAC patrols. Guerrillas operating near the capital were also 
reported ,to have taken several civilian hostages in October. 

Exile is not used. ■ 

e. Denial of Fair Public Trial 

The Constitution provides for an independent judiciary 
comprised or a court of Constitutionality, a supreme Court, 
Appeals Courts, and several courts of special jurisdiction, 
such as labor courts. Military courts have jurisdiction over 
military personnel, including military commissioners but not 
members of the PAC, thereby limiting the ability of civilian 
courts to prosecute military personnel in human rights abuse 
cases. Civilian trials are public; defendants have the right 
to be present and to legal representation. An appeals court 
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automatically reviews convictions. * 

The judicial system is virtually ineffective in human rights 
cases. Most human rights violations are never investigated; 
security forces are reluctant to investigate cases in which 
their colleagues are implicated. Judges are susceptible to 
intimidation and corruption, suffer low pay, bad working 
conditions, and low morale, tn October the Chief Justice of 
the Supreme Court denounced pressure on judges by army officers 
in rural areas, and U.8, Human Rights Expert Christian 
■romuschat echoed those charges. 

There are no known political prisoners. 

f. Arbitrary Interference with Privacy, Family, Home, or 
Correspondence 

The Constitution provides for the inviolability of home, 
correspondence, and private documents, provisions that are ntre 
always respected. Army intelligence units monitor private 
communications. In addition, officials enforcing the military 
draft frequently entered homes and places of business without 
the legally required court orders. 

-The Constitution requires that PAC service be voluntary. 
However, army officers, military commissioners, and PAC leaders 
often pressure nen in conflict zones to become PAC members. 
There are credible reports that those who refuse to serve have 
suffered serious abuse, including death. 

g. Use of Excessive Force and Violations of Humanitarian 
Law in internal Conflicts 

Despite the efforts of President Serrano, the internal armed 
conflict entered its 31st year in 1991 and continued to be a 
cause of major human rights violations. There continued to be 
charges of indiscriminate army "carpet bombings** and artillery 
barrages; given the small, tightly controlled aerial and 
artillery assets of the army, these charges are not credible. 
In October the press reported an aerial attack on a 
guerrilla-controlled Popular Community in Resistance (CPR) 
named Caba just prior to the scheduled visit of O.N. Human 
Rights Expert Tomuschat. Subsequent information, however, 
showed the firing was not aimed at Caba, but was in response to 
guerrillas 3 kilometers away who had fired on an army 
helicopter. Little information exists on the fate of many 
captured guerrillas. Information from previous years, however, 
leads to the conclusion that such persons often faced torture 
and death at the hands of their military captors. There were 
some documented cases, however, of guerrillas who applied for 
and received amnesty and were well treated. 

In October the army charged that guerrillas summarily executed 
four wounded soldiers; the report was plausible but without 
independent confirmation. Guerrillas used children as young as 
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12 years of age in combat and as young as^7 in such nonconibat 
roles as lookouts and couriers. They also made wide use of 
landmines and other explosives, including "pamphlet bombs," one 
of which injured a girl at the capital's zoo. In February the 
Guerrilla Army of the Poor <EGP) in nortnern Quiche attacked a 
13-raan PAC, killing 10 and wounding 3. witnesses said the EGP 
had caught the lightly armed PAC in a well-laid ambush and 
summarily executed some of the wounded- The Human Rights 
Ombudsman, who barely escaped injury when his helicopter took 
guerrilla fire, found that the EGP violated international 
humanitarian law. In March guerrillas ambushed a police car 
escorting a bicycle race in Solola; two policemen died and the 
car was set afire. Guerrillas killed two more policemen in 
Kueva vinas in July. This incident led to a public outcry, and 
in August guerrillas promised they would no longer target 
policemen* Since then, ho more attacks have taken place. 

in March police dislodged squatters on a Pacific coast estate, 
Finca oiga Maria. A woman was killed and several other * 
persons, including police, were hurt. Three foreigners of the 
Peace Brigades were arrested and required to leave Guatemala, 
The Ombudsman charged that the police used premeditated lethal 
force and acted without a judicial order. A police official 
was removed from his post by the Interior Hinister, and murder 
-charges were filed against him. 

An army lieutenant and a sergeant were arrested, convicted, and 
sentenced to 4 years and 16 years respectively for the 1990 
Santiago de Atitlan massacre in which 14 people were killed, 
including two children, during a peaceful demonstration against 
army abuses. Armed army personnel on patrol approached the 
town of Santiago de Atitlan in mid-1991 but were "confronted by 
local residents and turned away. 

section 2 Respect for civil Liberties, Including: 

a. Freedom of speech and Press 

The constitution provides for freedom of expression, and 
critics of the Government, including guerrilla leaders, had 
access to. the media — nearly all of which, including television, 
is privately owned. A range of organizations, many critical of 
the Government, have their own publications, including the 
ombudsman, who began a monthly newsletter during the year. 
However, a series of attempts of undetermined origin to 
intimidate the media occurred in August and September. These 
included anonymous telephone threats and the placing of a 
powerful bomb (deactivated by security forces) in a large 
office building where many foreign and domestic press agencies 
are located. Two men entered the offices of the press agency 
NOTIMEX, threatened the secretary, and rifled through files. 
Two days later, the home of the NOTIMEX correspondent was 
entered and ransacked. The local International Press Service 
(IPS) correspondent had to leave Guatemala after receiving 
threats, but the office remained open. The Government did 
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little to investigate these incidents. 

There were numerous warnings to journalists not to publish 
articles on the cases of Michael Devine, Myrna Mack, the 
attempted murder of journalist Byron Barrera {his wife died in 
the attack) in 1990, and on several U.S. narcotics-related 
extradition requests. Many journalists complained that the 
Serrano Administration showed little sympathy or concern for 
threatened newsmen*. Media representatives openly denounced 
the threats and vowed to continue their work on human rights 
cases and other sensitive topics. Nevertheless, there 
continued to be self-censorship on certain topics, such as 
investigative reporting into corruption in the military or into 
illegal actions by powerful politicians. 

b. Freedom of Peaceful Assembly and Association 

The Constitution recognises the rights of peaceful assembly and 
association j parades, rallies, marches/ forums, debates, an<J» 
seminars on various topics, including human rights, took place 
openly and freely. Organizations require legal association 
status, a cumbersome and expensive procedure which works 
against organizations without good funding or legal counsel, 
while legally organizations must have association status, not 
-having it did not stop groups, including some with foreign 
ties, from operating openly. In October Guatemala played host 
to an international indigenous peoples* gathering entitled 
"500 Year Struggle Against Oppression" to mark the anniversary 
of Christopher Columbus' arrival in America. 

c. Freedom of Religion 

No state religion exists. Religious freedom is 
constitutionally guaranteed and is generally respected in 
practice. Religious personnel are sometimes threatened, 
abused, or killed for political reasons. About 70 percent of 
Guatemala is nominally catholic, but many other faiths openly 
exist. 

d. Freedom of Movement within the Country, Foreign 
gravel, Emigration, and Repatriation 

The Government did not restrict foreign travel, nor did it 
revoke citizenship for political reasons. Movement inside 
Guatemala was unrestricted except in some conflict areas. The 
SGP continued to limit travel in areas under their control. 
The army, military commissioners, and the PAc also limited 
travel in some areas. 

Repatriation of refugees continued? 1,200 to 1,300 returned 
during 1991 and plans were under way for repatriation of many 
of the 40,000 to 45,000 refugees in Mexico. 

section 3 Respect for Political Rights: The Right of Citizens 
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Guatemalans have the right to change their government by 
peaceful and democratic means. Universal suffrage by secret 
ballot' exists for those 18 years of age or older; there are no 
property or literacy requirements. Voting is not mandatory. 
National elections were held on November 11, 1990, and, 
following a run-off on January 6, Jorge Serrano took office as 
president on January 14. international observers found the 
elections to be free and fair. Eight parties or groupings from 
center-left to far-right have seats in the Congress as do 
several independents. 

Section 4 Governmental Attitude Regarding International and 

nongovernmental Investigation of Alleged Violations 
of Human Rights 

The Government did not hinder international human rights 
groups. Local human rights groups and organizations are , 
permitted to operate in Guatemala, but members of some of th&se 
groups continue to suffer threats and violence at the hands of 
the security forces or the PAC's (see Section l.a.). 

The office of the Human Rights Ombudsman expanded in size and 
activity. It issued many reports and criticized both the 
'Government and guerrillas for abuses. The office remained the 
most reliable source of objective information on human rights 
practices. The Government's relations with the Human Rights 
Ombudsman were often tense; officials often imputed political 
motives to his criticisms. However, the Government responded 
to some criticism by naming special prosecutors to handle 
particularly notorious cases and creating a cabinet-level human 
rights advisory committee * When CERJ leader Amilcar Kendez 
reported threats, he quickly received a police escort. 
However, Mr. Mendez reported that President Serrano made 
statements that unfairly associated him with guerrilla 
activities. 

Senior officials met representatives of numerous foreign and 
international nongovernmental human rights organizations, 
several of which have local offices. The U.N. Human Rights 
Expert visited Guatemala and received wide press coverage for 
his often- critical comments, some foreign groups took part in 
the location and exhumation of clandestine cemeteries. The 
International Committee of the Red Cross operated openly and 
visited villages controlled by the guerrillas. 

Section 5 Discrimination Based on Race, Sex, Religion, 
Language, or Social status 

Over one half of the population is culturally indigenous and 
the rest culturally European. While having equal legal rights, 
many indigenous people still remained outside the country's 
predominant culture, language, and economy. Rural indigenous 
men were more likely than urban counterparts to be drafted by 
the army or forcibly recruited by guerrilla groups. Indigenous 
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people suffered moat of the serious human rights abuses 
(see Sections l.a. and l.b.). Although there are some 
indigenous army officers, congressmen/ and judges, there is 
widespread and pervasive discrimination against indigenous 
people, who have limited educational and employment 
opportunities. Illiteracy among indigenous people is 
prevalent. Over half of the population are not native Spanish 
speakers and face myriad difficulties in interactions with 
officials, few of whom speak indigenous languages, thereby 
limiting access to a variety of public services, including the 
judicial system. 

Women are active in the labor force, especially in the textile 
industry, agriculture, retail business, and in lower paying 
public sector jobs. Several women hold prominent political 
positions, including at the cabinet level. Despite legal 
protection, women face job discrimination and receive lower pay 
than men. There are no major organizations devoted to women's 
issues, violence against women, including domestic violence* 
remains common but receives little attention. Criminal sexual 
violence often goes unreported by victims, and relatively few 
rape cases came to court. The Ombudsman named a woman as a 
deputy with particular responsibility for violations of women's 
rights. 

Aside from private clubs that bar membership to persons of 
certain religions, Guatemala is very tolerant of religious 
diversity. Government and business has senior personnel from 
many faiths. 

Section 6 Worker Rights 

a. The Right of Association 

Workers have the right to join or form unions. About 8 percent ■ 
of the work force is organized, including much of the public 
sector. Due to their complexity, provisions of the Labor Code 
serve to hinder both the ability to organize unions and to 
obtain the necessary legal recognition. During 1991 the 
Government used administrative powers to simplify rules for 
union recognition. Unions must have at least 20 members, but 
craft unions of skilled workers employed by several companies 
are permitted. Some employers, however, seek to avoid 
unionization by forming several entities of fewer than 20 
workers each. A court ruling in 1990 opened the possibility 
that unions could organize these separate entities into a 
single union, workers have the right to strike, but procedures 
involved made legal strikes cumbersome; most occur without 
permission. In practice, the Government made no effort to 
determine their legality. The structural weakness of organized 
labor and the lack of funds limit the duration of most strikes. 

Union leaders may serve only one term in a union office, but by 
rotating offices the same persons stay on unions' boards of 
directors. The Coastj^t^sn^^efects the right of political 
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participation for individuals and drops previous prohibitions 
restricting participation by unions and their leaders. One 
prominent union leader was -elected to Congress in 1990; two 
others are alternates. Unions way form federations and 
confederations, and join international organizations. 

A "solidarity" movement was active; critics charged it was 
promoted by management to rival genuine unions, unions 
continued to operate in workplaces which have "solidarity" 
associations. The Government made clear these associations 
exist as civic organizations, and, as such, need not limit the 
ability of legal trade unions to function. 

A draft Labor Code, drawn up with help from the International 
Labor Organization (1LO) , remained under consideration by the 
Labor Committee in Congress. The Committee gave a favorable 
recommendation on July 10 in the first of three required 
readings. \ 

Local and international labor and human rights groups, 
including the International Confederation of Free Trade Unions, 
charged that unionists were "particular targets of death 
squads." There have been threats and violence against 
unionists by members of the security forces (see Sections l.a. 
-and I.e.). However, labor violence generally Involved "thugs" 
used on an ad hoc basis by employers opposed to unions. 
Perpetrators of these criminal acts are seldom prosecuted. 

At its May-June 1991 session, the ILO's Committee on Freedom of 
Association (CFA) noted with deep regret that, other than 
indicating the possibility of adopting a policy of guaranteeing 
the protection, safety, and freedom of action of trade union 
leaders enabling them to carry out their functions, the 
Government failed to provide any specific information on 
measures taken either in this regard or on the outcome of 
judicial inquiries into the death and torture of a large number 
of trade union leaders. The CFA again urged the Government to 
set up independent judicial inquiries to ascertain the facts in 
these cases. In a related development, the ICFTU called for a 
full investigation of reports that former union leader Otto 
Rodriguez- was tortured following his arrest for alleged car 
theft. Tfie National Ombudsman for Human Rights met with trade 
union leaders in early December to hear complaints related to 
threats against them or other union activists. Following this 
session, the Ombudsman committed his organization to establish 
a special office, headed by a union leader, to handle 
complaints related to trade union activities. 

b. The Right to Organize and Bargain Collectively 

Workers have the legal right to organize and bargain 
collectively but often face discriminatory antiunion actions by 
employers. Labor Courts, responsible for enforcing laws 
prohibiting such discrimination, are ineffective. The Labor 
Ministry indiCated y^^^^^^|^'|^|| > concentrato on improving 
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the administration of labor laws. 

Labor laws and regulations apply throughout Guatemala. The law 
authorizing establishment of export processing zones specifies 
that all Labor Code provisions be applied. However, in April 
the Ministry of labor and Social Welfare, with the assistance 
of the Human Rights Ombudsman, issued a report on the textile 
plants in the export zone sector. The report documented worker 
rights abuses in some plants, including mistreatment of 
workers, low wages, long hours, and poor working conditions. 
The report put forward proposals to protect workers, and the 
Government created a commission to propose reforms to the 1989 
export processing zone law. 

c. Prohibition of Forced or Compulsory Labor 

The Constitution bars forced labor, and the practice generally 
does not exist. However, some groups charge that forced L 
participation in the PAC violated prohibitions against forced 
labor. There have been credible reports of isolated instances 
of unpaid PAC members being used to provide free manual labor, 
but no systematic pattern of such abuse was established. 

d. Minimum Age for the Employment of Children 

The constitution bars employment of minors under the age of 
14. In the industrial sector where the Labor Code is fairly 
easy to enforce, child labor is uncommon but not, however, in 
tne informal and agricultural sectors. Children often help run 
family businesses, work as domestic help, engage in begging, 
and wash automobiles. A local organization, Casa Alianza, 
which promotes the rights of street children, estimated that 
over 5,000 children live in the capital city's streets; they 
are often involved in prostitution and other crimes. 

e. Acceptable Conditions of Work 

The workday is legally 8 hours and the workweek 44 hours, but a 
tradition of much longer hours remains, as noted in the April 
report on the export processing zone industry, most owners of 
textile plants paid minimum wages for a 12-hour day, violating 
both the Constitution and the Labor Code. Several complaints 
of beatings and firings of textile workers accused of failing 
to meet work requirements were made to the Labor Ministry. 
Labor inspectors, who report to the Labor Courts, were accused 
of a lack of diligence in enforcing the 8-hour day, in part 
because the highly mobile third-country textile plants move 
when they find conditions more attractive elsewhere. 

Little was done to educate workers and employers about the 
potential harmful effects of certain chemicals and procedures. 
Even simple precautions, such as the use of helmets and hearing 
protection on construction sites, were rarely taken, in 
November the Government issued a decree requiring all employers 
to provide mediCal ^|^|^^^^^J^^^ rJC sit * ta ' a decree to which 
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employers have objected. A similar reaction was noted to an 
earlier decree -that required payment of a bonus based on years 
of service to all workers who retire or who are no longer 
required by employers. Insufficient time has passed to judge 
if these decrees will be enforced. 

Mimimum wages are set by law and are the de facto wages for 
most -rural and urban workers. A bilateral committee 
representing labor and management is named each year from each 
economic sector to review minimum wage levels and to make 
recommendations for increases, in the event agreement is not 
possible, the Government may decree such increases. In late 
1991 the Government decreed increase in the minimum wage for 
several industrial sectors. Rural workers had their minimum 
wage increased in 1990 at a slightly lower monthly rate. The 
Minister of Labor in late November publicly announced that many 
rural and urban workers are not receiving the minimum wage 
established for their sector. While some skilled workers * 
earned wages higher than the minimum, most are paid below the* 
legal minimum. Labor Ministry inspectors have been unable to 
enforce the minimum wage law. These wages do not provide a 
decent standard of living; over 75 per cent of the population 
lives below the Guatemalan poverty line. 
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I. HUMAN RIGHTS ISSUES WERE VERY MUCH IN THE PUBLIC EYE 
IN DECEMBER. THE MONTH OPENED WITH THE MASSACRE OF 14 
INDIGENOUS DEMONSTRATORS BY SOLDIERS NEAR SANTIAGO DE 
ATITLAN (SOLOLA). THIS MASS KILLING PROVOKED AN 
UNPRECEDENTED STORM OF CRITICISM OF THE MILITARY FROM 
ALL SECTORS OF GUATEMALAN SOCIETY. BOTH PRESIDENTIAL 
CANDIDATES CONDEMNED THE KILLINGS AS DID THE HUMAN 
RIGHTS OMBUDSMAN AND THE GUATEMALAN CONGRESS, WHICH 
UNANIMOUSLY CALLED UPON THE GOG TO PROVIDE COMPENSATION 
TO THE FAMILIES OF THE SANTIAGO VICTIMS. THE ARMY HAS 
ARRESTED A LIEUTENANT AND A SERGEANT FOR SPARKING THE 
INCIDENT THAT LED TO THE TRAGEDY. IN RESPONSE TO LOCAL 
RESIDENTS' PLEAS, A CALL FROM CONGRESS, AND, MOST 
IMPORTANT, AN ORDER FROM PRESIDENT CEREZO, THE ARMY 
CLOSED ITS BASE NEAR SANTIAGO. IN A LAST MINUTE 
SESSION, CONGRESS RATIFIED THE 1989 AGREEMENT BETWEEN 
THE MFA AND THE ICRC, GRANTING THE INTERNATIONAL RED 
CROSS THE RIGHT TO OPERATE OPENLY IN GUATEMALA, A DEFEAT 
FOR HARDLINERS WHO OPPOSE AN ICRC PRESENCE. 
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2. HUMAN RIGHTS OMBUDSMAN RAMIRO DE LEON CARPIO WAS 
VERY ACTIVE. HE ISSUED A REPORT LABELING THE SANTIAGO 
MASSACRE AS "GENOCIDE." HIS OFFICE SPONSORED A "HUMAN 
RIGHTS FORUM" FEATURING THE TWO PRESIDENTIAL CANDIDATES, 
JORGE CARPIO OF THE UCN AND JORGE SERRANO OF THE MAS. 

HE ISSUED FIGURES FOR 1990 ON POLITICALLY MOTIVATED 
KILLINGS AND DISAPPEARANCES AND CONDEMNED THE GUERRILLAS 
FOR HUMAN RIGHTS VIOLATIONS. THE GUERRILLAS' DECEMBER 
17 DESTRUCTION OF THE "MOCA" BRIDGE KILLED AN INNOCENT 
PASSER-BY AND WOUNDED ANOTHER. THE GUERRILLAS CLAIM 
DOWNING BRIDGES AND POWER LINES IS A LEGITIMATE MILITARY 
TACTIC AS IT MAKES THE ARMY SPREAD ITSELF THIN. 

3. THE PRESIDENTIAL CAMPAIGN GOT PERSONAL AND NASTY. 
UCN CANDIDATE CARPIO CONTINUED TO HAMMER AWAY ON THE 
RELIGIOUS ISSUE, ASKING CATHOLICS TO REJECT HIS 
PROTESTANT RIVAL. HE ACCUSED SERRANO OF BEING 
PERSONALLY CORRUPT, INDEBTED, AND IN LEAGUE WITH THE 
GOVERNING CHRISTIAN DEMOCRATIC (DCG) PARTY. THE SERRANO 
CAMPAIGN REJECTED THE CHARGES, ACCUSED THE UCN OF 
RECEIVING DRUG MONEY AND VOWED TO SUE FOR SLANDER. AS 
THE MONTH ENDED, POLLS SHOWED SERRANO WITH A HUGE LEAD. 

4. THE UNITED STATES ANNOUNCED THE SUSPENSION OF 

01USSIFD 


SUSSHD 


MILITARY ASSISTANCE (FMF) TO THE GUATEMALAN ARMY. A 
STATEMENT ISSUED BY THE EMBASSY AND THE DEPARTMENT 
EXPLAINED THE SUSPENSION ON HUMAN RIGHTS GROUNDS, IN 
PARTICULAR ON THE LACK OF PROGRESS MADE IN INVESTIGATING 
THE JUNE 8 MURDER OF AMCIT BUSINESSMAN MICHAEL DEVINE. 
THERE IS EVIDENCE OF MILITARY INVOLVEMENT IN THE 
KILLING. F^TNTRnnTrrTTON 4Nn SUMMARY 
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POLITICAL AND EXTRAJUDICIAL KILLINGS 


5. THE OFFICE OF THE HUMAN RIGHTS OMBUDSMAN ESTIMATED 
THAT GUATEMALA EXPERIENCED 304 POLITICALLY MOTIVATED 
KILLINGS DURING 1990.. THE OMBUDSMAN ATTRIBUTED MOST OF 
THE KILLINGS TO THE SECURITY FORCES, INCLUDING CIVIL 
DEFENSE PATROLS; MOST TOOK PLACE IN RURAL AREAS AND 
INVOLVED INDIGENOUS PERSONS SUSPECTED OF INVOLVEMENT IN 
SOME MANNER WITH GUERRILLA MOVEMENTS. THESE FIGURES DO 
NOT INCLUDE THE APPARENTLY LARGE NUMBER OF 
VIGILANTE-STYLE KILLINGS OF SUSPECTED CRIMINALS WHICH 
OCCUR ON A REGULAR BASIS THE OMBUDSMAN CONDEMNED THE 
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KILLING BY GUERRILLAS OF DR. EDWIN SALVADOR RIOS 
CALDERON, WHO DIED WHEN HE DROVE OVER THE "MOCA" BRIDGE, 
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EARLY MORNING DECEMBER 17, JUST AS GUERRILLA DEMOLITION 
CHARGES EXPLODED. THE OMBUDSMAN ALSO CONDEMNED THE 
EXISTENCE OF RIGHT- AND LEFT-WING DEATH SQUADS. 

6. THE MUTUAL SUPPORT GROUP CLAIMED THAT ONE OF ITS 
MEMBERS, DIEGO IC SUI, WAS SHOT DEAD ON THE NIGHT OF 
DECEMBER 10. HIS BODY, CONTAINING THREE BULLET WOUNDS, 
WAS FOUND NEAR THE MAIN BUS TERMINAL OF THE CAPITAL. HE 
HAD APPARENTLY PARTICIPATED IN A DEMONSTRATION BY A 
NUMBER OF LABOR AND "POPULAR" ORGANIZATIONS EARLIER THAT 
EVENING IN FRONT OF THE NATIONAL PALACE. POLICE 
REPORTED NO LEADS. AMERICAS WATCH BROUGHT A U.S. 
MEDICAL FORENSIC DELEGATION TO GUATEMALA WHICH ASKED FOR 
AND RECEIVED PERMISSION FOR THE EXHUMATION OF THE BODY 
OF CERJ ACTIVIST SEBASTIAN VELASQUEZ MEJIA. THE 
DELEGATION CONFIRMED THAT THE BODY WAS INDEED THAT OF 
VELASQUEZ, REPORTED KIDNAPPED OCTOBER 6 IN QUICHE 
DEPARTMENT. THE DELEGATION WAS NOT ABLE, HOWEVER, TO 
OBTAIN PERMISSION TO CONDUCT A COMPLETE AUTOPSY TO 
DETERMINE THE CAUSE OF DEATH, A NATIONAL POLICE 
STATEMENT IN NOVEMBER CLAIMED VELASQUEZ DIED OF AN 
ALCOHOL OVERDOSE IN GUATEMALA CITY. 


laissffe 


DISAPPEARANCES 


UECUSSfO 


7. THE OMBUDSMAN'S OFFICE REPORTED GUATEMALA SUFFERED 
233 POLITICALLY MOTIVATED DISAPPEARANCES IN 1990. AS 
WITH POLITICALLY MOTIVATED KILLINGS (SEE PARA 5), THE 
OMBUDSMAN BLAMED THE MAJORITY OF THESE DISAPPEARANCES ON 
THE SECURITY FORCES AS THERE IS NO CREDIBLE EVIDENCE 
OF SECRET PRISONS OPERATING IN GUATEMALA, AN APPARENTLY 
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REASONABLE ASSUMPTION IS THAT THESE DISAPPEARANCES HAVE 
RESULTED IN DEATH. 

EXCESSIVE FORCE IN AN INTERNAL CONFLICT 


8. VERY EARLY ON DECEMBER 2, SOLDIERS AT THE PANABAJ 
OUTPOST, ABOUT TWO KMS. FROM SANTIAGO (SOLOLA), FIRED ON 
A LARGE CROWD OF DEMONSTRATORS, KILLING 14 AND WOUNDING 
AT LEAST 26 PERSONS. THE DEMONSTRATION WAS BY 
INDIGENOUS PERSONS FROM SANTIAGO ATITLAN UPSET BY AN 
ATTEMPT BY TWO SOLDIERS TO KIDNAP A RESIDENT OF 
SANTIAGO. TENSION IN THE AREA, ONE OF CONSIDERABLE 
GUERRILLA AND BANDIT ACTIVITY, HAD BUILT UP OVER THE 
PAST YEAR, WITH LOCAL RESIDENTS CHARGING THAT THE 
PANABAJ MILITARY DETACHMENT (ABOUT 150 MEN) WAS THE 
SOURCE OF MUCH VIOLENCE AND CRIMINAL ACTIVITY. THE 
MASSACRE GENERATED UNPRECEDENTED CRITICISM OF THE 
MILITARY FROM ALL SECTORS OF SOCIETY. BOTH PRESIDENTIAL 
CANDIDATES QUICKLY CONDEMNED THE DETACHMENT'S ACTIONS AS 
DID THE GUATEMALAN CONGRESS. THE HUMAN RIGHTS OMBUDSMAN 
ISSUED A REPORT VERY CRITICAL OF THE MILITARY AND CALLED 
THE MASSACRE AN EXAMPLE OF THE POLICY OF GENOCIDE 
FOLLOWED AGAINST INDIGENOUS PEOPLE IN GUATEMALA. 
PRESIDENT CEREZO, ACCEDING TO DEMANDS FROM SANTIAGO'S 
RESIDENTS AND THE CALL OF CONGRESS, ORDERED THE ARMY TO 
CLOSE THE DETACHMENT AT PANABAJ; BY THE END OF THE MONTH 
THE BASE WAS NEARLY ENTIRELY VACANT WITH A SMALL NUMBER 
OF SOLDIERS REMAINING BEHIND TO PROTECT LARGE ITEMS OF 
EQUIPMENT. THE ARMY HAS PROMISED TO CLOSE COMPLETELY 
THE BASE 
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9. GUERRILLA FORCES CLAIMED CREDIT FOR THE DESTRUCTION 
OF AN IMPORTANT BRIDGE, "EL MOCA," ALONG THE 
INTERNATIONAL PACIFIC HIGHWAY (CA-2). THE BLAST THAT 
DOWNED THE 92-METER LONG BRIDGE ALSO KILLED GUATEMALAN 
PSYCHIATRIST EDWIN SALVADOR RIOS CALDERON AND SERIOUSLY 
WOUNDED HIS DRIVER, GUMERCINDO GOMEZ LOPEZ; THE TWO MEN 
WERE PASSING OVER THE BRIDGE IN A TRUCK WHEN THE 
EXPLOSPVE CHARGES DETONATED. ON DECEMBER 27, THE 
OMBUDSMAN ISSUED AN EIGHT-PAGE REPORT SEVERELY 
CRITICIZING THE GUERRILLAS FOR VIOLATING HUMAN RIGHTS, 
INCLUDING THE RIGHT TO LIFE, BY THEIR ATTACKS ON 
ECONOMIC TARGETS SUCH AS THE "MOCA" BRIDGE. HE ALSO 
ACCUSED THE GUERRILLAS OF VIOLATING THEIR PLEDGE, MADE 
DURING THE INFORMAL PEACE TALKS IN SPAIN, TO REFRAIN 
FROM ATTACKS DURING THE ELECTORAL PERIOD AND TO SUSPEND 
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ATTACKS ON THE ECONOMIC INFRASTRUCTURE. THE OMBUDSMAN 
ALSO ACCUSED THE .GUERRILLAS OF DEATH SQUAD ACTIVITY. 
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10. A PRESS REPORT INDICATED THAT JOSE LUIS CHARAL 
CHUY, A CAMPESINO NEAR ALOTENANGO (SACATEPEQUEZ), LOST 
HIS LEFT LEG ON DECEMBER 27 TO A GUERRILLA-PLACED MINE. 
GUERRILLA ME^ES ARE TAKING AN INCREASING TOLL OF 
CIVILIANS. THE ARMY DOES NOT USE MINES, 


PEACEFUL ASSEMBLY 


10. THERE WERE SEVERAL PEACEFUL DEMONSTRATIONS, 
RALLIES, AND MARCHES THROUGHOUT THE MONTH. MOST WERE 
CONNECTED TO THE PRESIDENTIAL CAMPAIGNS. SOME, HOWEVER, 
WERE IN PROTEST OVER THE DETERIORATING ECONOMY AND 
REPORTED PLANS TO RAISE BUS FARES IN RESPONSE TO RISING 
FUEL COSTS. ON DECEMBER 10, A NUMBER OF LABOR AND 
"POPULAR" ORGANIZATIONS HELD A RALLY IN FRONT OF THE 
NATIONAL PALACE WHICH BECAME ROWDY. THE NATIONAL 
CHRISTMAS TREE WAS SET ABLAZE BY THE DEMONSTRATORS . 


RELIGION 


11. THE ISSUE OF RELIGION CONTINUED TO FEATURE IN THE 
PRESIDENTIAL CAMPAIGN. THE UCN HAMMERED AWAY AT 
CATHOLICS NOT TO VOTE FOR PROTESTANT SERRANO. DESPITE 
ATTEMPTS TO MAKE RELIGION A MAJOR ISSUE, HOWEVER, POLLS 
CONTINUED TO SHOW LITTLE DIFFERENCE IN THE PREFERENCES 
OF CATHOLIC AND PROTESTANT VOTERS: SERRANO CONTINUED TO 
TAKE TWO-THIRDS TO THREE-FOURTHS OF THE VOTE. THESE 
POLLS, HOWEVER, WERE TAKEN BEFORE THE "DIRTY" CAMPAIGN 
INTENSIFIED; ANEW POLL WILL BE RELEASED ON JANUARY 3. 


mm 
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RESPECT FOR POLITICAL RIGHTS 


12, THE PRESIDENTIAL CAMPAIGN PICKED UP IN DECEMBER 
DESPITE THE CHRISTMAS HOLIDAY. THE HUMAN RIGHTS 
OMBUDSMAN SPONSORED A DECEMBER 7 "HUMAN RIGHTS FORUM" IN 
WHICH BOTH CANDIDATES TOOK PART. THE FORUM QUICKLY 
BECAME A SAVAGE DEBATE BETWEEN THE CANDIDATES AND IS THE 
ONLY DIRECT DEBATE THAT WILL TAKE PLACE BETWEEN THE 

TWO. THE ELECTION WILL BE ON JANUARY 6; VOTER TURN-OUT 
IS EXPECTED TO BE LIGHT, BELOW THE 56 PERCENT TURN-OUT 
FOR THE NOVEMBER 1 1 FIRST ROUND OF VOTING. THERE WILL 
BE CONSIDERABLY FEWER INTERNATIONAL OBSERVERS FOR THE 
JANUARY ROUND THAN THERE IN NOVEMBER. THE ELECTIONS ARE 
EXPECTED TO BE FREE AND FAIR. 

INTERNATIONAL INVESTIGATIONS OF HUMAN RIGHTS 

13. A MAJOR DEVELOPMENT OVER THE PAST MONTH IN THIS 
FIELD WAS THE RATIFICATION BY CONGRESS OF AN AGREEMENT 
SIGNED IN SEPTEMBER 1989 BETWEEN THE MINISTRY OF FOREIGN 
AFFAIRS AND THE GENEVA-BASED INTERNATIONAL COMMITTEE OF 
THE RED CROSS (ICRC). THE AGREEMENT ALLOWS THE ICRC TO 
OPEN AN OFFICE HERE AND TO OPERATE FREELY THROUGHOUT THE 
COUNTRY. IN PRACTICE, THE ICRC HAS BEEN OPERATING HERE 
PRIOR TO THE CONGRESSIONAL RATIFICATION BUT WITHOUT 
OFFICIAL STATUS. THE AGREEMENT AND ITS RATIFICATION IS 

A BLOW AGAINST ARMY HARDLINERS WHO WANTED NO ICRC 
PRESENCE HERE; THEY FEAR THE ICRC WILL BESTOW UPON THE 
URNG {GUATEMALAN NATIONAL REVOLUTIONARY UNITY) 
RECOGNITION AND LEGITIMACY AS A COMBATANT CO-EQUAL OF 
THE ARMY. 
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14. THE HUMAN RIGHTS PROJECT (HRP), AMERICAS WATCH 
(AW), AND THE INTERNATIONAL LAWYERS' COMMITTEE FOR HUMAN 
RIGHTS (ILCHR) SENT DELEGATIONS TO GUATEMALA DURING 
DECEMBER. THE HRP DELEGATION INCLUDED THREE U,S. 
CONGRESSMEN AND NUMEROUS HILL STAFF AIDES. THE AW 
DELEGATION INCLUDED US FORENSIC SPECIALISTS. ALL THREE 
DELEGATIONS MET SENIOR GOG OFFICIALS, INCLUDING THE 
PRESIDENT, THE MINISTER OF DEFENSE, AND TOP LAW 



ENFORCEMENT OFFICIALS. 


15. THE CHAIRMAN OF THE GUATEMALAN CONGRESSIONAL HUMAN 
RIGHTS COMMITTEE AND HIS COUNTERPART ON THE DEFENSE 
COMMITTEE CALLED FOR THE REAPPOINTMENT OF A UN 
RAPPORTEUR ON HUMAN RIGHTS FOR GUATEMALA. BOTH SAID THE 
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UNCLASSIFIED 


HUMAN RIGHTS SITUATION HERE MERITS SUCH A STEP BY THE UN 
COMMISSION ON HUMAN .RIGHTS {UNHRC) AT ITS NEXT SESSION 
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AND THAT THE PRESENT ARRANGEMENT WHEREBY THE UNHRC 
PROVIDES AN "EXPERT" UNDER "ADVISORY SERVICES" IS 
INADEQUATE. BOTH INTEND TO SPONSOR A CONGRESSIONAL 
RESOLUTION CALLING FOR A RAPPORTEUR. 
TAYLOR 
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POLICY CONSIDERATIONS 

After more than 16 years of military rule, on March 11, 
1990, with the inauguration of President Patricio Aylwin, Chile 
returned to democratic, civilian government. The Chilean armed 
forces, particularly the Air Force and the Carabineros (Chile's 
national police force), have been supportive of the new 
democratic government. Chile has implemented U.N. sanctions 
against Iraq, including a complete halt to sales of defense 
equipment to Iraq. 

Human rights violations committed under the Pinochet 
regime, including the murder of Orlando Letelier and Ronni 
Moffitt in Washington in 1976, led to passage of the 
Kennedy-Hark in amendment which imposed a ban on all arms sales 
and other security assistance to Chile. These constraints 
meant that an entire generation of Chilean military officers 
had no exposure either to U.S. military training and doctrine 
or to the respect for democracy, human rights and civilian 
government that characterizes the U.S. armed forces. 

Under the Aylwin Government enough progress had been made 
in the Letelier case to permit lifting the Kennedy-Hark i n 
sanctions in December 1990. This means that cooperative 
military-to-military programs can be reestablished to help 
build Chilean armed forces support for democracy and 
demonstrate our commitment to work with freely elected 
governments. Such programs will increase the likelihood that 
the Chilean military will support our objectives in Latin 
America, including narcotics interdiction, and regional defense 
and cooperation. 

P ROGRAM DESCRIPTION 

Objectives 


o Demonstrate U.S. support for the civilian government, still 
less than a year old. 

o Help shape Chilean threat analysis and military structure 
decisions to reflect national and regional political and 
economic realities. 

o Strengthen the development of the Chilean military as a 
professional, apolitical institution, subordinate to and 
supportive of democratically elected, civilian governments. 

o Increase the marketability of U.S. military equipment to 
the Chilean armed forces. 



Status 


U.S. security assistance to Chile was terminated in 1974. 
Further restrictions on sales of military equipment and 
services to Chile were imposed in 1976 and 1981, but were 
modified in 1990. Under President Aylwin, Chilean government 
cooperation to resolve the Letelier case has been sufficient to 
allow the Secretary of State to announce on December 1, 1990, 
certification of Chile under Section 726(b) of the 1981 
International Security Cooperation and Development Act. This 
makes Chile eligible for renewed defense cooperation and sales. 

FY 1992 Request 

The proposed FY-92 FMF program would provide funding now 
that power has been transferred to a democratically elected, 
civilian government. The funds would be used for the ■ 
maintenance of existing, aging U.S. -origin military equipment. 
IMET would provide professional military education, management 
and technical training. Emphasis would be on command and staff 
courses for Army, Air Force, and Navy. Mobile training teams 
would be programmed for in-country naval training and Air Force 
technical assistance for their fighter and transport aircraft. 
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HAW KTiaCKED PKtllCJAKS »UKMi R1SMS ACTIVISTS 
PEASANTS «0TE: HOT » HOPE- HERE}* Alffi EVEN SfREEs 

CHILDREN EIC IKEST««I« OF THE DEWE 

MUIOER. EM DELETE! 
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TO SECSTATE WSSHDC 1*Dlfr" U31 

LIMITED OFFICIAL BSE -SECI'SR tt OF 11 CHIDNI M» 

for ea a;s scmriEi fror t^ASSAOOR HUSO. 

£.0. I235tr Hit 
TACS: MlfH* CT 
SUBJECT: OFFICIAL - INFORMAL 

V! OUNCE- VE1CI IHCIUOETD IWHDEt Of SOLDIERS AND 
P«.ICEHE*< R0S6ES(. ECOHOftIC SAEDTAGE- INDISCRIMINATE 
BSE OF HMD niHESr XIOKtf IMC< FOftCEB 1*308 UtQ 
RfOTTHENT. MSI WE BSE Of CHILDREN M COMSAT. I» M 
T«KS IN HAIR ID GETVEEM {INSERT: THE WHIM 
LEADERSHIP Cf IRES CUERRftlAS AW IINSERT; CWIFJULM 
PCLIIICAL Mm REPRESENTATIVES. WE MERRILL AS WBHSED 
TO SALT ATTACKS OK ECONOMIC AM) CIVILIAN IARSETS AND NOT 
TO ENGAGE IS ACTIONS Wftl C0DL8 MW THE NOVEMBER 
(INSERT: AND jJWflBffl ELECTIONS. THESE PROHSES HERE 
BROKEN OEUTi: » SEPTEMBER) WLE* ATTACKS ON (IJISEM: 
THE! ECONOMIC INFRASTRUCTURE (INSERT: CONTUSED 

T IU YEAR. IMLIDIK tttlK BE ELECTIONS. 


THERE WERE GUERRILLA ATTEMPTS TO HSCOBIAfiE VOTERS FROM 
CAST MS THEIR BALLOTS; REESE EFFORTS IRCIBBEO 
ROADBLOCKS- DESTRUCTION Of BRIDGES ANO ROVER LINES. MB 
PROPAGANDA EFFORTS TO DISCRE01T HE VALIDITY Cf THE 
ELECTORAL PROCESS. MERRttLB/ IK AUGUST/ AiSO ATIACKEB 
AND DESTROYED A MEDICAL CW?» OPERATED |Y AN AHERICAR 
FAHUY IK THE PETE1 AND THREATENED MEMBERS OF THAT 
FAMILY WITH DEATH. THERE CONTINUED TO BE EVIDENCE Of 
GUERRILLA INVOLVEMENT 3K HE ftMNKflW AND TRAFf ICKHK 
OF OPIUM.) 

THE GUATEMALAN ECONOMY IS NEARLY DEPENDENT OH 
AGRICULTURE I THE MAJOR SOURCE OF FORE UN EXCNANCE 
EARNLMS IS COFFEE. DUE PRIMARILY TO A WEAK MONETARY 
POLICE IVUTIOI ACCELERATED SaAIPlY* EXACFJSATEKG 
ALREADY ION LIVING STANDARDS. DELETE: M GWERNHENT 
IMPLEMENTED tt AM0STHEN1 PROGRAM IN Ottflttt AW REAL 
ECOHOMC CACVTN WAS EXPECTED TO lEGIK TOWARD THE ENS Of 

TKERE HAS NO RESOLUTION OF PAST CASES IN iKICf THE 
UNITED STATES RAS EXPRESSES STRONG AND COKTHflHHC 
INTEREST. Sm AS THE 11RS SISAPfEAlfflCES Of AMERICAN 
ClTIIEHS BLAKE AND DAWS. lEtC 1SU a ACVACA7E KAttttRF. 
THE im DISAPPEARANCES OF 11 SWOEW* Of SAN CARLOS 
UHI'JERSiTY, « OF WHOM WERE FOUND (WRBEHEOi QELETEt AND 
THE I9S9 CASE Of AHEtiCM CITI2EK WIS DIANA «TIZJ 
(INSERT: IRE IKS KNIFE ATTACK ON PEACE BRIGADE BERBERS. 
THE \m HUSOEIS OF RECTOR 05(511 AW ANTHROPOLOGIST 
KVRHA HACK CHKS.I CITING UISUEFICIERT EVIDENCE* A 
COURT REVERSED THE lSU COSVICTTON Of $(X POLICE** FOR 

TIE I9H WINDERS OF WO HES » CKTZttTfRMtiM » IKE 
ONLY CASE IB Wld MEMBERS Of ERE SECUWTY BElfTElH 
POLICE) FORCES HAD (DELETE :EUERJ BEEN CONVICTED FOR A 
HA J OR HUMAN RIGHTS VIOLATION. IINSERI: THE GOVERNMENT 
APPEALED THE tUUKG.I 

RESPECT FOR HUHflft RIGHTS 


SUATE!- «Si2; i„ 5? i: iT&il 

tizhtk ) respect tr *> ? m ?£jsgk, 

IKCLJDIKC IREEOOB FROH: 

A. POLITICtl m OTiifR EXTR^ISICIA! rULINC 

PRESS REPORTS W BtSeJ CSEB'.BtE lSEORHATtOS SV.0«E THAT 
THE tVlRDER RATE l« -S98 WS AT LEAST THREE IlltS 8I5HEP 
THAN HE OFFICIAL 8jT£ DF 1. 930 NOKtCIOES NATIONVIOE. 
WILE HOST Kill IKS RESULTED FAOft PERSONAL UEN0ETTA5 ARS 
CS1KINAL ACTlMltlES. A DELETE; IMKASItt NOTE: HE, 
DON'T WW If Ml tut* KitHWS ARE INCREASING NO 
RELIADLE FICURES fROIt PREVIOUS YfARSl NUHBER VERE 
POLIIICALIY mum. M MOWN RIGHTS OJ1S90SHAJI 
CALCOLAIEI THERE VERE 3W fOllTICAllT-nOTWATEtt fiDROERS 
IN 159(1. AND THAT HOST OF IRE VtCTIK WERE KILLED 8* ThE 
K1LITARY OR PERSONS ASSOCIATED VITA OR PROTECTED 8T l8t 
ARMY. SUCK AS CIVIL DEFENSE PATROLS. IDEIEIE:«ANY 
INSERT: HOST) Of THESE KILLINGS TOOK PLACE IS AREAS Of 
KILITARY-IJIERRIUA CONFLICT. USElETE: WERE WE KIUTAtt 
IS OFTEN RELUCTANT TO OlSTINCUISH BETWEEN CUEARIUU AND 
NON-CWtSATANTS SUCH AS CiUUIAN ACTIVISTS. NOTE: THIS IS 
NOT TKE PROBlEH; THE ARMY IfflK'T ALlOlf THE ARREST AND 
TRIAL OF PERSONS SUSPECTED OF SACKING GUERRILLAS. NO 
PROOF MY GO AFTER THEN JEW BECAUSE TREY ARE ACTIVISTS.) 

A ID£L£T£:NWllER) FIKSERTt FEB OR SOME) OELETE: 
PROHINENTi NOTE: NO PROMINENT POLITICTANS WERE KILLED IN 
53991 POLITICIANS WERE KILLED AW MANY (INSERT: REPORTED 
RECEIVING! (DELETE: RECEIVED DEATH TKIfATS IN THE itONTHS 
LEAOIRC UP TO THE OELETE: NOOEMEBRJ ELECTIONS. ON JULY 
25 CENTRIST CONCRSSSXAl OTTO SOLAWO MAW AHO SliS 
DRIVER WERE KILLED SS MILES FROM CVATEHUA CITY. TRE 
FOLLOWINC MONTH CENTRIST MAYORAL CANDIDATE CELSO HILAGRO 
CISON VAS KILLED IN SAN PEDRO JOCOPilAS. OUICK! HE RAO 
BECOME A CANDIDATE AFTER IRE KIUIN6 OF THE PRtOR 
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foi m ws scwfw rw. 

£.9< H£fc: li/ft 

MS: paw. cr 

SUBJECT: OFFICIAL - IK-OBM 

CA*8IMTf» SC13H0H 81AKC*>, MORE VIOLENCE FOLLOW IK 

swi Km lwtms twyjiiw tie matin a«.n u 
irpiEHBn of cmiutitt KHociur acthtisi seimtiaji 
nxau. n mm* m mwm wma mm of 

MOTEKAKM, SKBITTOME2. ROBERTO HAllEJBS, XAS SlCT 

mar m hk; he somvei tie loarm and wtives of 

IKE KILLERS REMAINED UTOdHK AT YEATS ESk 

im mskeb m am* salvabomk leftist item 

OGHELI JtNO CUAI£HALJW ATTORNEY CIIW FIOKS W »£ 
WML. 1RE1R BODIES *H F«I9 SfiiK LATER HE** T« 
SALIMDOtU BORDER. TJfE CHI* (ES TO STRUNG LOCAL, US. 

covERfflEKTr m mtt mTEi«Tifltiu mum rot * 

iOKPtfTE IWESTIGAIIO* T«£ EWEIKflfKT C£MfitEW!£0 WF 
IILUKS. IN t» I HUE TO tMNCT * 1WHW 
INVESIIGATION. A IEP0RI ISSUED IK JK MUM Hit 
5CAKT SffiSlttfllMltti IW (IKSEJITt FftfEHW OF OQBELI 
JTO tMUlHIUHS KSE tESfOUSfSiE. «EK UK 119 
WiEsn. BEtfTE: AW Nil FURTHER ACTION IN TIE (AH AS 

or KMt-s Emu 

the mumh m civil efesse coiwnres. » ciua 
PAEMis. mmmi msmm m sohetiks kulo 

SURAS SIGHTS ACTIVISTS IfDSEST: SU5PECTE0 €T JHWlKKM 
Villi THE QEIttilUSI. THE HKMEL JWWH COBWJl « 

eikhic cohiweuiei ma IS I «M-8ASE0 IWNI Mens 

QKMIIZIMH DEDICATED MAIKiY 19 OPPOSI* KLHEj 
ILLEGAL) OBLICATCRf SEMCf ID ©EiEIE: WE FIEOKIITllMH 
OFFICII PBOHISEB THE SUSPECTS WICK flKEWB If 1KEY 
AGR.EE3 TO K AKESTEO MB HOllEM KFOE » JUKE. _ 
ARRESTED IN Mr. BOTH JEM SEW FREE 5K $X f« 'UOt «f 
EUitlEHCE.' OK APSIl il MASKED &M* K1UE6 CEU 
ACTIVIST JOST ViCEHIE CMC) A W FBHT * IIS FlffllLY* IE 
PSEWKIV RCPOftrru TO AUniCRirfEi IWT IE IM9 «£CEIVE9 
DEA7I TKJEATJ. AEIIASU ItfORKAtlW IWICATEJ THAI TIE 
KIUE&S. AlTROlKi MT OF THE MIHTIW. *t£ SHIftKB If 
««« OFFICCES. 

lIDSEHi OK rm IT* UK K»LE KM SEIffiH «l» 
HUACATAH CSAK HMCBSl W HtSB KM. TIE tOOIES * FIVE 
LATER APPEARED) IE00ORD KEilAv AJICADIC KEJIfe EFMIN 

vawi* im VEKW8A. m mat* «T£ou i mm> 
a aiim. ms ftso Fcuta. wiu EWoeitKi* uu 

lHClfflttB5!VE. LCCM. 6SSEJBEB !LAft£6 TIE ASJH, SAS 

BASCOS IS A VFJr eoHFUCTJVE tECIOt l» WW* HEMIIU 
MCrJVITY (THftT SMf DM 5KKIIUB KIUEI * S*H MMCS 
POLICE CHtEFJ. WC IMfFlttl*/ A»D SPERATiOfiS ARE 
CCW5H. mlh m CASE «AS ElETM. VE C£T 
tORCKSStORAiS OR IT. PUT BACK II IKE OPOtT.J 

ffl SEPTEHSES H M«M EllTABETt KAtt ClftKfc It CSATQttlMi 


coatek eem si o? is intsjz 

ACAQErtlC RESEAc;<IIN£ ISSUES AFFECT1ITS DtSPlACED PfSSOSS 
is THE MatHK. «S «»88E5 « ;ssl \T TIKES m Willi 
NEAR HER OFF ICE IH CUATENALA ClfT. THE HIT«tt SUPPMI 

twup Km ahd dm» mm mm v&mmm m 

DNiuCRSilV WS SERIWKCfO IK lit I IK « POtlTJCAlir 
WIIVATED. AtTlfODCK WTIAl HffllCATJCNS RE IE THAT IKE 
WUUE «*S t ftCSKtt aRF. tlUERS TOW Xtl MUSE W 

mm caros). um m research irnk on displaces 
m$m> owe? «oti«s whsot be osuft «dt. 

IIHSERT: IS CClOSEfc THE CERJ REPOSIfi) THAI Al AEllVlSTi 
SEBASTIAN K1ASQWI JSEJIA. «« tiDWPPEl). IK IK 
PRESENCE OF KITK5SES. AND SBSSEWENIIV HBRKtEO. THE 
EfltlMIWG RCSffli iUS. H«l«Stt KftlCE ISSUED A RELEASE 
lK*r RAtfltD VEtASCUEl A AD WT BEE* liMPPEO AAt) IAS* 
IN FACT. DIED OF AM MCflHOt OVERDOSE II THE CAPlIAl. KO 
REtlABLE Aurora MAS PERFflRllEO 01 THE VlCfllt ARB US 
CAUSE Of DEATH REMAINED UHDETERfllKED AT YEAR'S END. A 
fORELEK FOSEHSIC TEAK. HSKffiR- «S «l£ TO 06tA»t 
PERIfiSSlOS TO HAVE HIS SODP EXMIHED FOR TK PURPOSES Of 
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FOR RA A/S SCRIFlEr fW tiSWSWOR STROOCC 
£.0. Ili5ii «/* 

IMS: FiHil<> EI 

subject: officiai - isftp.**t 

IDtWTIF ECATfCSI THE TEAK WS NOT ULOUCB TOPERTDftfl A 
COKPLEIE AUTOfSY. THE til! REPORTED THE DEATHS Of OTHER 
ACTIVISTS DURING IKA1 HOKTH MOTE SEE OUR OCTOBER 
SHflHtfy m THE RMEQl WTf s ALSO CREW THE HOVFHSER 
AND DECEHBER SUMMARIES Tdfi OTHER CUES. SUCH « SlECO it 

siii of the m ra which * cet letters; these me cases 

WHICH THE Hill W OlRERS CET WORKED UP 
ABQUr— JSJSTtFtABiT SO--MD WE MUST SHOW, GIVEN IK 
INTEREST IK GUATEMALA, THAT K KNOW WAT « COINS 
0K--EVEK IF TUT WAKES THE REPORT A LITTLE lOHS.I 


KflEHIItTEHANGQ. SHOT WO MILES TWO MAftSEO H£K MO 
WOUHPED EICKT OTHERS PARTICIPATING IK * CIVIL DEFENSE 
PATROL. (WHY POLtCEMEII III RURAL AREAS WERE KILLED 
BUSING HSI IK VATS STRONGLY SOKES!!* CUE SI ILL* 

involvement, iiksert.* n nveu» persons suspected of 

BEING QRPA GUERRILLAS KIDNAPPED. TORTURED. AND (RJRDIRES 
T¥0 8R0TWEES" CRISTOBAL ART) DAHlJUi OfiQH CUC. REAR SANTA 
HAM D£ JESUS BACATEPE4UEZJ . THE BROTHERS BELONGED TO 
A LOCAL CIVIL DEFENSE M1RCU 

THE (DELETE: POLICE) [INSERT: SECURITY FORCES) MERE 
PR05A8LY INVOLVED IN KftMV V1S1LMTE RILURSS Of 
CRIHIRSLS OR CRIMINAL SUSPECTS. THE MEDIA REPORTED 
FREOBEHT DISCOVERIES OF AMIES IK OR REAR RUCK CITIES. 
PARTICULARLY THE CAPITAL. OTTER Villi S1WS OF TORTURE Ot 
POST- NORTE K IWLT1LRTI0N. THE Vk\mM BACSttOWOS Of 
WN Of THESE VICT IKS SUGGESTS THAT TIE KILLERS NAD 
ACCESS 10 POLICE. COURT. AND MiSfK MTU, 

SECURITY FORCES WERE ALSO WWLVEO It THE KILLINGS OF 
OTHER CIVILIANS. IX M LOKG-TIHE RES WENT U.S. 
CITIEEK MICHAEL DEVIKE DAS ABDUCTED. BRUTALLY TORTURED. 
AND EXECUTED REAR Hit NONE IN PETEH DEPARTMENT. 
HELETItAT FIRST THE MKT TRIES TO COVER HP TIE CRIte. 
fiUTl SUISEfllTElI INFORMATION SHOWED THAT ARJff PEtSCWIEt 
PARTICIPATED IN THE UUIKJ. II SEPTEMBER PRESIDENT 
CEREIO PUBLICLY ACKNOWLEDGED THE POSSIBILITY OF SECURITY 
FORCE IKVOIVEKIT AND PROMISED A FOIL INVESTIGATION. 
TIE KIIKAK RIGHTS ONBUDSHJW ALSO INDICATED HE WD 
INFORMATION SHOVTXC PCSSIHE MILITARY JKWUVEBEIfT, IN 
SEPTEHBER. THE COURT LN FIORES. fETENi ISSUES ARREST 

WRRAKTS FOR SEVERAL PFiSOMSi INCLV3IXC FIVE SOLDIERS. 
FOR SUSPICION OF INVOLVEMENT III THE KISSER OF «. 
DEVIHE. LATE THAT mm, THE ARMY ANNOUNCED TIE ARREST 
Of (DELETE: SEVERAL) (INSERT: f LVE! SOLDIERS FOR IDE 
CRIME, INSERT: M PETEN MILITARY ZONE MnHAXDE* WAS 
REKOVEC.I (DELETE: HOWEVER, it THE END OF THE YEAR. THE 
GOVERNMENT AND THE KILITAIY HERE STALLING THE 


CUKE mil K Of tS ;iliSU miiii 
tKV£STl«:!0*.i OSS;??,- !K DECEMBER. IW(?cS STATES 
SUSPENDED MiiiEAR" ASSISTANCE TC GMTEIKLA BECAUSE 5T 
THE LACE Of PROGRESS OK TSiStASE AM IBs CMRNAENT S 
LACt Of TO PURSLiE IT EHERGETlCALi".; 

JN mi THERE VERf CiEDIME REPORTS TifiT POLICEHE* 
(INSERT: A»0 PRIVATE SECURITY GUARDS I TORTURED AND EVEN 
KILLED STREET CSHORE^. AJfttSfY IXlERHTlONAL (AH 
ISS0E6 * REPORT (V JULY DETAILING THESE A9USES. AND 
REPORTED THREAT J AGAlRST WITNESSES ADD P£tSO« VOftKIMC 
VI TN M STREET OMBRH. FOUR PO£ltt*N NEK ARRESTED 
FOR IRE RURDER OF 13-YEAR-OLD NAHAKAN C««OK* lOPEi- VHC 
HAS KtCKED ID DEATKJ AS THE YEAR ENDEO< THE FOUR 
POLIDEKH WERE ON TRIAL- POLICE (OELETE:CLAIB TO 
BE) ^INSERT: VtRE KdTI: UE SAVE REPORTED ON THE 
fHVESnCAIIOHSi INVESHEATIRE SEVERAL REPORTS OF TORTUE 
OF STREET CHUDREN. (sauOIKG AH INCIDENT IN WHICH EiCHT 

HOtiEiEss tamm m mm and mmim mm 

BEING SHOT IN THE HEAD. (INSERT: THERE WAS NO EVIDENCE. 
HaVEKR. THAT SILLING OR AfiDStKG STREET CHILDREN VA$ 
SYSTEMATIC OR A If OfflCiAILY SANCTIONED POLICY EITHER Of 
THE POLICE OS THE GOVERNMENT.) 

THE SECURITY FORCES (DELETE: AND POLICE FORCES) ARE 

IIIHMU UkftKOTHTABtE (DELETE: TO CIVILIAN 
AUTHORITIES) FOR HUMAN RIGITS VIOLATIONS. HWERT: ' 
WHILE MANY 31EMBERS OF THE SECURITY FORCES WERE ARRESTED. 
TRIED. AHD CONVICTED FOR A RANGE Of CRIMES. INCLUDING 
MURDER.) WW FEW EXCEPTIONS. THE GOVERN KENT FAILED ID 
INVESTIGATE. DETAIN. AND PROSECUTE THOSE PERPETRATORS Of 
EXTRAJUDICIAL AND DELETE: OTHER) (INSERT: POLITICALLY 
HOT I DATE [II KILLINGS WHO WERE CONNECTED WITH THE (DELETE: 
MILITARY USD POLICE) (INSERT; SECURITY) FORCES. NOR DID 
IRE'CGttRKBENT ACT TO PREUEHT MEHBERS OF TIE SECURITY 
FORCES. IR PARTICULAR CERTAIN RURAL MILITARY 70NE 
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Li SUED O-FlCftt BSE SECTION K Of 15 GUATElWf 8M12 

FOR HA A/S SCRIWR FROrt AlBASSHlOff STSOOCI 

E.O. 12JSE-: N/A 
TAGS: PJUn. GI 

subject: official - mam. 

OFFICERS. FROM ENGAGING IK EXIRJUODlCJAl Kl LUNGS. 
THESE [DELETE: EGREGIOUS) ABUSES CONTINUED DESPITE 
ATTEMPTS BY FOREIGN COVERNHEHTSr SOHE SERIOR CVATEHAtAH 
MILITARY OFFICERS' IRE OtSVBSJUK. MO WE HEV POLICE 
DIRECTOR TO CHANGE POOR WJMAH RIGHTS ATI I ItfOES MID 
PRACTICES mm THE SECURITY FORCES. (OELETE:GNE 
EFFORT INCLUDED THE FIRING OF LARCE KJKBERS Of CORRUPT 
AND ABUSIVE MUCEflE K.1 flHSERTi IS OCTOBER. IRE POLICE 
01RECTOR FLREt APPROXIMATELY SBfl POLICEMEN FOR A VARIETY 
Of ABUSES. IKCUl&lKC CORRUPTION.) 

the only case w record m wiich rubers of tie security 

FORCES (DELETE: OR TIE POIICEIWRE COHVICIED FOR SERIOUS 

XUKAN RISBTS ABUSES WAS MWEBSED IN AUGUST HHEH AM 
APPEALS CflURT mm "INSUff ICIENT EVIDEHCE" TO VPHOLO 
THE ISit CONVICTIONS Of t MtlCEMEK FOR THE IStt 
ABDUCTIONS AND MURDERS OF ISO UMWRSTTY-AfFILIATED 
ACRCHCH1STS, RENE IE IV* CAYAX USD DAKItO ALVARADO 
MEJIA. IKE GOVERNMENT APPEALED THE DECISION AW THE 
DIRECTOR OF POLICE SAID RE WILD HOT ACCEPT THE HEN BACK 
IKIO THE POLICE FORCE! (IKSERTt AS 1S3I EWSD. THE COURT 
HAD NOT RULED OK THE APPEAL.) 


GIIAIEI1 8042! IS OF l& HWOUZ 
CF INCIDENTS. B01I CASES ENDED- fORIUWIEL!!, it KlESSE 
Of THE VICTIMS. OK FEBRUARY b< SSH CARLOS UNIVERSITY 
IAV STUDENT ARMANDO OSCAR PIETJSASANTA ««S T«EH BY ARMEC 
KEN. BEATEN. AttO ABANDONED AlCKG A IICHVAY EARLY TRE 
F0UOW1MG BATE. THE AUTHORS *H9 MOTIVES NE8E BWKWN; 
THE ASSUMPTION VAS PIEKASWA WAS SUSPECTED OF 
'SUBVERSIVE ACTIVITIES." HE REPORTEDLY LEFT GUATEMALA. 
OH RRHVMY lfc OR. CAWfEN ANGELICA vAlEiZVEl* ARCUETA. 
A PEDIATRICIAN. UK XSWZ1U FROM BE* CAR M 18060 
WEIGHT IH IKE CAPITAL BY IRHE0 KEN (OELEU: IN A 
fClfR-VHEEi DRIVE V£«ICL£ ViTH TTRTED WNDOVSl THE 

rirmtfiifi led to a strong public demand rat her release. 

IlKSERt: INCLUDING IK HIGHLY WBLtCTlEB SHWOLVfSNT Of 
TRE (I.S. EMBASSY). SHE MS FREED FEBRUARY li. (IttfRI: 
SPECULATION AS TO REASONS FOR Vftt£l«UElfc'S A8DKIICH 
RANGED FMH SUSPIC10K OF INVOLVEMENT WIN CUERRILLA 
SYMPATHIZERS TO REPORTS SHE WAS GOING TO DENOUNCE 
RAKPMIT C0SAUPT1C* IN THE MINISTRY OF HEALTH.) 

IN APRIL. MNSERT: DESPITE A SUf-FtOCUIfl£B EASTER HEEl 
CEASEFIRE') GUERRILLAS ABDUCTED IW QFF-WIY SOLDIERS IN 
TIE PETES- THE SOLDIERS WERE EVENTUALLY FREED, til 
AUGUST mm COWHSSIOHK SERGIO CO*Z VAS REPCRTEBLY 
AS DUCTED 8Y SEVEN HEAtfllY ARNEO GUERRILLAS IS OLIVE 

CHEEK UHlfOlaa YEAS THE COKFLICIISE ZONE Of HJIIMCC 
SAN MAICOS. A SIROKGHOLB OF THE ARNEO REVCLUf lOILARY 
OSGAHIIATIOH Of THE PEOPLE tORPM. 

SECURITY FORCES (DELETE: ARE PROBABLY. REPLACE WITH: HAY 
BE) RESPONSIBLE FDR THE DISAPPEARANCES Of SEVERAL 
K01BERS OF HUKAK RIGHTS GROUPS (INSERT: SUSPECTED OF 
IXUOLVEKMT IN SUBVERSIVE ACTIVITIES). LUIS HICUEt 
SOLIS PAJARITO. A KEHSER OF A DISPLACED PERSONS 
ORCAXIZATICtNi KATIONAL WmiSSUBt ON DISPLACED 
GUATEMALANS (MNDEG)r BISAPPEJWID NAY 3 IN WE CAPITAL. 


DISAPPEARANCE 

HERE VISE KO CERTAIN f IflKS FOR 1UI OH THE RUBER Of 
DISAPPEARED PERSONS (DELETE: BUT TIE tUIWR II6BTS 
QlUHDSflAJI COKCLODED THAI SISAPPEARANCES INCREASED.) 
ACCOROIK TO A GOVERNHEHT REPORT RELEASED EARLY IK ISSf. 
AUTHORITIES KNEV OF 2,5« OtSAPPEARAKCES FROH ALL CAUSES 
OaStRG THE YEAR EKDIHC JANUARY 1SJI. THE REPORT STATED 
, MAT THE POLICE RESOLVED MM 8f WCSEs li»T PEOPU 
VERE FOUND SAFE. 3S HERE IN HOSPITALS. AND IS! VESE 
DEAD. OF THE REHAINUtC US. POLICE CHINED THAT lit 
CONSISTED OF FALSE REPORTS AND IBS HERE PERSWS MO HAD 
REAPPEARED BUT HAD HOT 1EEH REPORTED AS SUM. THE 
Off ICE OF THE HlfrtM RIGHTS OUSUOStlW CALCULATED THAT 
(WTEHAIA SUFFERED SOflE 233 POLtTltfttf HOTlVATEB 
DISAPPEARANCES tURIXC ISSf. THE COVESJJEHT FAILED TO 
SOLVE AMY OF {DELETE: THEr HiSERT: THESE! 
fllSAPPEARAKCES: TIE ONE UD SHAN CONCLUDE! SECURITY FORCES - 
VERE SESPOKSISILE FOR THE HUORITY Of ItCSE CASES. THE 

OflSUDSHAN'S aiELETE:GEWRAlJ FIGURES AMD CONCLUSIONS ARE 
CREDIBLE. 

IN fEBSDAHY, TW DISAPPEARANCES IN TIE CAPITAL DSCEV HUM 
FOREIGN AND LOCAL AITtNTIOIIi PROHPTlttC A lESOLUTIOK IV 
GUATEHALA'S CONGRESS CALLING FOR TIE VICTIMS' RELEASE 
AND FOR AUTHORITIES TO PREVENT AW RESOLVE TlESE SORTS 
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E.O. I23& if/A 
TAGS; PJJUH. CI 
SUBJECT: OFFICIAL - IHFORJIAL 

HIS VIFE. k *EMR OF Gffi> CBASca IfUT THE ftlLITARY 
*RE RESPONSIBLE AIIO THAT IE* SUSSAHO MS IEIK KtB (V 

one tf m capital's military facilities, sr- filed 

WITS Of KftBEAS CORPUS VITR SO RESULT. S«9KL OE t» 
CM GOKEZ. REPORTEDLY A IffiSEt OF TIE COMltE tf 
PEASANT (DUTY TO AS VEIL « GEU k*S KIQJUKft U 
MEM ZflCUAlf Aj QUICHE. AffARFVTtY 8Y M ARM MTML. 
HNSERIi l£ VftS WMRERW H1SPECTETS » IHGttKXT ¥lft 
GUERRILLAS OF THE ECP FACT I*. 1 flElEIfcACCOttlNG TO A« 
AV REPORT JiOTEi YfflJ OCH'T MEED TO CiTE M* % KttftTO 
ISf SANE Ulna A WIT OF HABEUS CORPUS 10$ FflEB# WT 

k u nmm disappeared as of year's end. four 

CEU ItlMBElS HW DISAPPEARED Id MIL 1»M I* 

SUCHITEPEiUEZ RAUE NEVER BEEN f« Mi «E PRESUKQ BEAD. 

MO PROGRESS HAS HADE EH TRE INVESTIGATION flf HE 
REPORTED riOKAPIHC OH S0VEH8ER 1-J# 11M tf It, CITIZEN 
HHER SIM CRTIL (INSERT: THE US APBjgSA&Qt «AS ABLE 
TO CWiFIRN THAT SHE HAD BEEN BEATER) (DELETL-OFT ICItt 

miasm mi trrt ire m khsewi cbatehala* 
officials, mm> cast mubk ok her clam to mt 

BEEN ABDUCTED f RON A RELIGIOUS RETREAT IN MTKVA 
iMMTEf ECUE2) r BY SECURW FORCES AND TORtlMEt IS R 
CLARfiESHK DETENTION CENTER, (INSERT: SISTER ORTII 
f UEfl R SUM AFFIOAUIT KSCtlCMG HER ORBiRL. 
BELETEtW A PHYSICIAN CMf IRKED THAT SHE MAD SEEK 
HIRNEfti ROTE: * DOH'T MM If 1RAT tS 7R&3 HER LAWYERS 
SAY IT IS BUT HAVE H IDtPENDEJIT COtflSHHiai.1 
DESPITE WHY REQUESTS^ SISTER (Kill MILS WT PROVIDED 
(INSERT! m CCftOEORATIRC EUIBERCE OR) FURTHER 
INFORHATIOK TO GUATEMALA* OR R.S. OFFICIALS DELETE: BUT 
THE CASE REMAINED OPE* . W U. GMRSMEK WHIH8EB 
TO PRESS OK All PARTIES THE JHPttTtiiff flf COOPERATING TO 
RESOLVE THIS CASE.. 


mm turn k of u mm 

THERE HERE HO VERIFIED REPORTS 90RIK THE YEAR OF 
INHUMAN Oft CRUEL RUUElT OF KTAIMEES ID OFFICIAL 
POLICE CUSTOM. THERE MERE) HOWEVER. CROIRIE REPORTS 
Of THE BSE OF EXCESSIVE FORCE Slf fftlCE *T THE FlltE OF 
ARREST AH& OF ABUSIVE IREATHERT IT ASHY. CIVIL DEFENSE 
PATROLS. HIUTttY CONUSSISKEMt ARC- POLICE OF PERSOIS 
IN RURAL AREAS. filELETE: THERE SERE CRERI3LE ACCOUXTJ OF 
PHYSIOi WD MESIAL ABUSE FROM PERSDHS HHO ESCAPED FRfllf 
OR HERE RELEASER BV CAPTORS APPA8ERILT LIRXEO TO THE 
SECURITY FORCES. DURIHS Hit THERE CWTlNVEt TO BE 

CREDiStE REPORTS OF TORTURE «© OTHER* ETC 

PERSCM VERDETTAS OfTfJ ISE TORTURE. END DELETE) I 

TRE DUUN RIGHTS OKBSDSMAK ACUOkLEDEEfi THAT CIUII 
PATROLS ARE RE3P0HSIBLE FOR KfflWt RfClTS VfOLAIIORS* 
SUCH AS DEATH THREATS RRS PCSSIILlf EtO MIROER SEE 
SECTION l.A.I, 11 OCTOBER 1930 DELETE: REPORT* TIE 
HIRUESOTA IAVYERS (RTERHATCOm RUMI RIGRTS COWIITEE. 
KUILEB TW IKIDERTS HOU: YOU MR'T REER » OIK 
THESE BIYSi « REfORTEtt W SM€ TliKl (I CIWOl RID 
PASRAXTUT CIVIL PATROL flEICERS ASSAULTED HIIMR 1ICHTS 

m\ws, m\im> m » aw iwtbce, mm 

OSBUSSRSR AlUARET [SEE SfCTIOH 4.1. SECURITY FORCES fK 

THESE AREAS APPEAR TO HAVE INSTIGATED THESE IRCICEm. 
RiDTE: THE FiXtOlViNC FROM THE HIWIESOTA LAWfRS li 
WOI/HOT COKFrSHEO, IF Mil ARE COIRC TO CITE IT ft* KM 
STATE THAT 11 IS HOT WflFJRNEIi THE COffliTTEE REPORTS 
THAI IH MCI! LS*0 CtVll PATROL CK«FS IK THE TOSR Of 
LiCAW PRIrtERO. eVICHEi fSADf SEATS THREATS ACAIMT. AND 
ATTEKPIEB 10 RJiPE, SEVERAL VUiEM M RESIDE IN THE 1CWL> 


ARBITRARY ARREST. 0£TENT10lf. OR EXILE 


(INSERT: ODRIHC 1S5I THERE CCRTIilEfl TO ft CLEAR 
EWIOERCE m CKK81E REfSRTS Of lit W«5 tJTVSESl 
rtlSTREATKEHT lUHJK TO THE BERTHS OF PERSONS DETAINED 

wrawiKucimf %i mm of m st«»m f mcel 

THERE WE CREDIBLE ACCOUNTS Of TORTURE AN) HE RIAL ABUSE 

FROM PERSONS MHO ESCAPES FROH OR «£R£ RELEASES St 
CAPTORS APPARENTLY UHtlD TO THE SECURITY FORCES. RAW 
BODIES FOCRD THROUGHOUT CUATfttUA SORE SICKS Of TORTURE 
OR POST hORTEfl ItyillATIffli. TORlUREi HOHEVFJb IS ROT 
PRIHA FACit EI/IOERCE THAT * CRIME MS POLtTICAL 

motivation; criminal gangs m others resuvfig personal 

fcHDETlAS OFTEN BSE TORTURE. 
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SUBJECT: OFFICIAL • iKFMtWL 

A COURT- ISSUED ASK ST VASSjWJT IS fiEQyiREO UNLESS * 
PERSON IS CMlCHl III IKE ACT Of COfflHTIK A Milt- 
JCCHMIHC Id TM CONSTITUTION. POLICE CWHOT VOID A 
PERSON FOR OVER S WOUftS WITHOUT BRINGING HIM TO A 400SE 
DELETE: FOR A 0€ lEftHSHATlOH Of THE LEGALITY OF 
DETENT IOH. 1 THE LAV PROVIDES FOR BAIL. ACCESS TO 
LAWYERS. AHD I WIS 10 21 OAYS IKE TIME ANYONE WAV BE 
HELD FOB INVESTIGATION. AFTER WHICH HE MUST BE FORMALLY 
CHARGED WITH THE COMMISSION OF A CRIME OS RELEASED. 
AUTHORITIES BUST PRODUCE DETAINEES OK REOUEST. 
INVOLUNTARY EXILE IS MOT USES. 

DESPITE THESE LEGAL SAFEGUARDS. THESE ARE FRESHEN! 

REPORTS OF ARBITRARY ARREST OR DETENTION IT THE SECURITY 
FORCES. THERE HERE ALSO CREDIBLE REPORTS OF SECURITY 
FORCE 'WHORES* USED TO CONDUCT ILLEGAL RETENTIONS. 
J&TEBROGAT'OHSj AW- AT TiKE* TORTURE MB MURDER. 

win of habeas corpus are ignored it those {delete- 

SECURITY AGEHTSI COHOUCTJKC ILLEGAL ARRESTS. 

OK AUGUST II THE DAILY NEWSPAPER a GRAF ICQ. OWNED IT 
(INSERT: DEFEATEOl INSERT; RATIONAL CENTRIST UNION 
MUI PRESIDENTIAL CANDIDATE JORGE CARPIC REPORTED W 
ACTIVIST MAXltlillAKO VASOJJEZ HAS ARRESTED IY ft MILITARY 
COMMISSIONER BECAUSE Of POLITICAL ACTIVITIES. tK A 
LETTER THE NEXT DAY. TIE ARHY SPOKESMAN DENIED TIE 
CLAIM/ STATINS VASSUEZ WAS ARRESTED IY POLICE ON 
CRIMINAL CHUftSES; A POLICE SOURCE SUPPORTED THAI 
VERSION. (INSERT: TIE ARMY VERS 1 01 Of TIE IXCIDEIT 
APPEARED CREDIBLE. I IK SEPTUS ER CERJ CSARCED TIAT IS 
PERSONS FROM IK AND AROUND AHACHEl tWICHEl IAD ILEA 
FORCIBLY TRANSPORTED TO AM WERE KMC ILIECAILY HELD AT 
A MILITARY INSTALLATION 11 NEBAJ IBTICNE!. THE 
OMBUDSMAN AND THE ON (INSERT: Af POUTED J HUMAN RIGHTS 
EXPERT TRAVELED TO GUI CHE TO INVESTIGATE THIS 
ALLEGATION. THET HERE SOT ABLE TO COKflRJf Tit 
ALLEGATION Of MISTREATMENT OR UlECAl DETENTION. IT IMS 
KEVEl CLEAR. HOWEVER. WIETHE! IINSEITi THE PERSONS I NAD 
N0VE6 THERE Of THE IB OVH FREE KILL {INSERT: «S THE MR 
CLAIMED MY KADI. (INSERT* CERJ SUBSEQUENTLY CHARGED 
THAT A YOUNG WOMAN AND HER CHILD HERE FORCIBLY REMOVED 
FROM NEBAJ BY SOlDLERS WHO SUSPECTED HER OF INVOLVEMENT 
WITH THE £CP GUERRILLAS. AT YEAR'S END. TITS CASE IAD 
HOT SEEN RESOLVED.) DELETE: All IG PERSONS HERE LIVING 

NEAR KESAJ AT YEAR'S ESDI. 


GUATEH IBU2 97 Of IS 13'JGiJ 
COMPRISED OF A COURT Of CONSTITUTIONALITY. A SUPREME 
COURT. APPEA1 COURTS- AHO SEVERAL COURTS OF SPECifc 
JURISDICTION. MILITARY COUSTS'NAVE JliRISDICTIOK ONLY 
OVER THE ARMY/ INCLUDING MEUIIRY COMMISSIONERS. 
CIVILIAN TRIALS ARE PUBLIC; DEFENDANTS |AU£ THE PlGKT K 
BE PRESENT AHO TO LEGAL REPRESENTATION. CONVICTIONS ARE 
AUTOMATICALLY REVIEWED BY AN APPEALS COURT. THERE WERE 
NO POLITICAL PRISONERS. HOWEVER. DESPITE SOME EFFORTS 
AT REFORM. IN PRACTICE THE JUDICIARY REMAINED TROUBLED. 
SUSCEPTIBLE TO INTIMIDATION "DELETE: IY THE MILITARY 
MIEt THLY ARE SUSCEPTIBLE 18 INTIMIDATION BY JUST ABOUT 
ANYBODY!. AND SUFFER I KG CORRUPTION. LOW MORALE AK8 POOR 
PAY. 

A U.S. -FUNDED MODEL COURT PROGRAM RUN IY HARVARD 
UNIVERSITY ENDED AND WS NOT RENEWED. THOSE OPERAliHG 
THE PROGRAM EXPRESSED FRUSTRATION WITH THE lACt Of 
POLITICAL WILL ON THE PART Of THE CIVILIAN AUTHORITIES 
TO REFORM THE NATION'S COURT SYSTEM AHD TO UNDERTAKE 
PROSECUTIONS OF HUH AN RIGHTS OFFENDERS. ON THE MORE 
POSITIVE SIDE. THE CONGRESS BEGAN CONSIDERATION Of A 
RADICAL REVISION OF TIE PENAL COSE DESIGNED TO 
MODERNIZE. SPEED DP. AHD MAKE THE JUSTICE SYSTEM MORE 
EFFICIENT. HOWEVER. THE PROPOSED NEW CODE WOULD STILL 

BE BOUKD BY A CONSTITUTIONAL RESTRICTION ON TRYING 
MILITARY PERSON KEL IN CIVILIAN COURTS* THEREBY LIMITING 
THE ABILITY OF THOSE COURTS TO ACT AGAINST HUMAN RIGHTS 
ABUSERS IK UNIFORM. 


ARBITRARY INTERFERENCE WITH PRIVACY. FAMILY. HOME/ OR 
CORRESPONDENCE 

THE CONSTITUTION PROVIDES FOR THE INVIOLABILITY OF HOME. 


DENIAL Of FAIR fuBLIC TRIAL 

TIE CONSTITUTION PROVIDES FOR AN IXDEPENDEIT JUDICIARY 
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SUtUEtT: OFFICIAL - WORHAI 

CORRESPONDENCE. KM) PRIVATE DttfflEWS. VI HE 111$ 
PROVISION WtS IfSEMELY tESPECIEDi KK K*E EXCEPTIONS. 
TBf ARHT FQRCEABLY RECRUITED SOWERS BY TAKING PERSONS 
Off THE STREETS OR FROtt THEIR HOHES K1TBOW It COURT 

orher. ihe press reported* ;« mm* tut n 

SEPTEMBER 3 MILITARY COIUIISSIONERS SHOT ARKAHDO MONTQYA 
Of El PROGRESS, JUTIAPA. l« WE COURSE OF EFFORTS TO 
FORCEABU RECRUIT Ktfi. (IKS EST; THE CONSTiniTIOS DOESf 
HOHEVERi PROUIUE FOR UNIVERSAL KUITARY SERVICE.! 

THE CONSTITUTION RECUIRES THAT S£lF-0EFE«£ 
ORGANIZATIONS BE VCtOSTMY. THE niltM MOTS 0I1BDISBAN. 
RESPONDING TO * RfOQECST FROM CERJ. FCDW TUT WfttE THE 

DECREE CREATING THE CJVU DEFENSE MHHITIEES AND PATROLS 

uu cossTiwLoitmi FORCED- participation existed id 

VIOLATION OF ttOTS THE DECREE AHB THE CONSTITUTION. IH 
IURC& THE CtfMRflEK OF THE COKCSESSIOMl tm HOTS 
W THE DEFENSE COKHITTEES CAVE JJ«ll« TESfiftOSY. IK 

host parts of the country, self defease cohjiittees and 

f ATMS APPEAR TO BE LARGELY VOH1HTMY. a IN PAST 
YEARS. XQKEVER/ THE DEGREE OF UQLtMARISN IK CONFLICrilff 
PASTS OF CtllCHE AKfl NUEHUETEKANQO IS OPEN TO SERIOUS 
9UESTI0K; THERE ASE SCATTERED REPORTS OF FORCES 

participate iii %m comities sx solcla mid mk 

VERAPAZ DEPARTMENTS. THE AM DEIIES IT PRESSURES* 
THREATENS* OR PERSECUTES THOSE WO ADVOCATE AGAINST TIE 
CCMTTEES OR VHO REFUSE TO JOIN. THERE «. HOVtVfR. 
CREDIBLE EV HENCE THAT SUCH PERSOXS UK tlTFlta 
SERIOUS ABUSES. INCIUCIHC KUROER. 


TIE YEAS BEGAN WITH iN»EA$FD SVEtRILLA JlltJTART 
ACTIVITY. INCLUDING AT1ACXS ON THE ECOHOBiC 
INFRASTRUCTURE. PStHfPTRHC THE (HI NAM RIGHTS 0N5UDSIWI TO 
DENOUNCE THE IU1HK RIGHTS VIOLATIONS Of IHE GUERRILLAS. 
THERE \% mm WOSKtflON 18HT CJEttlUM TAKEliO 
POLICEMEN FOR MDEt SEE SECTION LU. IN BAY/ 
GUERRILLAS IX IIBEHUETEHAHCO MSSSJiED A tSViLttt TRUCK 
TRANSPORTING SICK All" INJURED SOLDIERS fl CIVILIAN DRESS 
TO HOSPITAL! EJSHT VERE (ILLEQ, CBEUiUAS ALSO KtUEO 
CHILDREN ARB OTHER (HASHED CIVILIANS IN ATTACKS OH ASHY 
PATROLS. IN AUGUST* THERE VAS * RELIABLE REPORT THAT A 
CUER8tllA-LAlD "CLAYllORE" NINE KILLED IW SHALL CiRLS IN 
SUICKE. 

ON AUGUST 31. GUERRILLAS IN THE PETES OVERRAN AM 
DESTROY A HEOJ CAL-OEHTAL COMPOUND OPERATED 1Y A 
LONG-RESIDENT AMERICAN NISSiflARY EASILY* THE 
STOLTIFUl, THE COS>«JX[> V« BESIttfEfc flEDItft SUFPllES 
STOIEX. AND THE FAMILY HELD AT (S»0«T A» THREATENED 
1111 DEAIB HSiLESS THEY LEFT GUATEMALA. A PRESS RELEASE 
FRO« THE SliEStRILlA-CONIROLLED KENS A5EHCY CEttCUA 
CLAIMED CJiElRlLLAS CARtlEO OUT TIE mm. IX lETALUTtOH 

FOR THE FAfliLY'S AllEiFD SOfPORl Of T8E AfillT, r.E.. TRf 
XiSSIONARIES HAD TREATED SERIOUSLY WUMED S0LBIER1 
ONE OF THE AMERICANS SUFFERED FUWIER IXRASSHENT IK THE 

capitalj APPJUtnar at tie hands of suesrillas. 

DELETE PROMISES (INSERT! HADE IJf TALKS IN SPAIN] NOT TO 
CARRY OUT ACTIONS WICK CaiAB INTERFERE HITJt «E 
ELECT WHS. GUEHtlUK lltlMEB ATTACKS » SEPTEMSER tf» 
THERE WERE CSEDIBLE RfPOtTS OF IXSURSENTS' EFFORTS 10 
PREMEHT PECPLE FRGH IAK«S PART IK POLITICAL ACTIBIIY. 
CUERSILLA FORCES RAINT AIMED TICNT CONTROL OVEt SEVERAL 


THE 3N-YEAI »m IHIERHAl COKFLICT CQHTINIiED WKHC 
19SI THERE VEtE ACCUSATlOXS OF ItifSGHKUIttE USE OF 
AIRCRAFT AND ARTILLERY if THE MILITARY ON CIVILIAN 
TARGETS. THE OFFICE OF THE WHAN tiCHT* OHBIftSttQI 
LOOKED INTO REPORTS Of A MAJOR AERiAl ATTACK H CEHSERT: 
LATE DECEifflER 1»» OK A SHALL COtWNITT IN OiflCtEEJ A 
DEPUTY OHSUDSKAR COULD f 1KB 80 EVIDEWf Of mm. 
CIVEN THE SHALL TIGHTLY CONTROLLED AERIAL AND ART IL LEW 
ASSETS. CHARGES Of "CARPET* fiOKSiXb 8ASJ ASTIUERY 

BAttATK, AKD ATTAOS BY HELICOPTER COHSBIPS GENERALLY 
00 HOT APPEAR TO BE CXEDIBU. THERE UK LITTLE RELIABLE 
JNfDRHATION IH Wt ON IDE FATE OF GVTVKO CQERRILIAS. 
iXFCEHATION fdOK PREVIOUS YEARS* SOVEWEIb IE ADS TO IKE 
WffiUfSlOA THAT SUC8 f ESSflHS OFTEN FACES TORTURE m 
DEATH AT THE WNCS OF THEIR MILITARY CAPTORS. OKSERTr 
THERE VERE OOCUHEXTED CASES, N6KIVE1. OF GMERSIUAS MHO 
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cwkwties is sar-ew jtout as cornrmir or 
resistim «sn.i:£ cw- <s nhic* msif used forced 

LA80R 4NJ 0Bl!"- r £D PtOfit 'C JC5K GUERRILLA BHITIA 
UNITS. lUEHUtS SSie CBJ13CEK K YQflKC AS H YEARS 

OLD IK emu. 

HKSItlr IN KOVEHBER. OWS GffiRRULK mtftl SEIZED THE 
TOM OF LAS TBOJES (AHATIUAK? MO POKES KSfBfiKTS 10 
MTEHO A PROPAGANDA KEfTIHC. IN THE COURSE OF THE 
MEETING > H YEtS OLD CHUB- I'ICTO? BE JESUS SANCHEZ 
HERNANDEI. 8ECMS FRiSnTENEB AHO IfilEG TO FLEE. HE UU 

cyoHEa cow ak killed er the guerrillas, also in 

MEMBER. A CLAWXE HIRE PlAKD «1 GUERRILLAS flf THE 
EGP FACItCK KILLED JVAK LUIS OE 1* CRUl ATO SERIOUSLY 

injured m brother m* m m m kere oat collect fie 

WOO ALONG A HIGHNAY IN ClIICNE. IK DECEKBER. ORPA 
GUERRILLAS DESTROYED THE BOCA BRIDGE 1)1 SOITEPEOUEI 
DEMTHEHI KILL IK AH INHDCEKT PASSER-BY. DR. EWH 
SALVADOR SJtiS, MB SERIOUSLY HOBHKD K1S DRIVER. TIE 
mat RIGK1S OnBUDSHAH ISSUES A REPORT THAT KOMI 
DEKMIHC1KE THE EBESRIltAS Fat KUftAH RIGHTS yiOLATIONS. 
IK 1 MESS CMFEtERCEi HE HOT ACCI/SEO THE GCERBllLAS. 
ASO THE HMtTCJlT. Cf ENGAGING IX DEATH JOUAB 

Acnvnr.i iinsut: a series of» mrowwL talxs 

(IWSIRTi REIUEEI GUERRILLA REPRESENTATIVES *N6 DIFFEKtlT 
SECTORS Of GUATEflllLAK SOCIETY! AIMED AT ENDING TIE 
lfi-T£AR INTERNAL COHfLlCT. SPONSORED BY THE iUTIOtUt 
RECONCILIATION CWmSSiON. (DELETE: NERE PJOMSING BUT BY 
YEN'! EHC SAD [«SElt FAILED I ROTE: HOT TIW)» (IKSERT: 

held kit the mas or relatively eott* m to the long 

IXSJIRCENCY). 

(INSERT: IN THE VERY EARLY HORNING HOURS Of! DECEMBER 1 
SOLDIERS IK SANTIAGO DE ATI1LAH MASSACRED 14 NOTE; HOI 
111 QELETE: URfiRBED) PEOPLE, IHCUIDtJtG 1 CHItDftEK. WO 
HERE K1ETE: PROTESTING) (1HSERT: OEKMSTIATINC IK THE 
BARK IK «OHT OF THE BETACIKEKT OVEHI flJELETE:CCHIIMDl 
(IHSERT: ALLEGED) INCIDENTS Of KlLlTAtY HARASSKHT AND 
VlflLEKE ACAIKST THE TOWNSPEOPLE. EIHSfST; AITKOUCH 
THERE VAS HO EU10EKK THAT AHY Off IC£R CAVE THE ORDER TO 

shooti, m mmm labued the wioeht iwseiit: am 

EXAI1PIE Of THE POLICY 0F> "GEWJCIM" flWEtTt ACHIIST 
IHOIGSKCOSPECPtEI. UNSERT; BOTH PRESISENTIAL 
CAHOIDATES AMI ISE CONCRESS DHAHHtOUSLT COHDEWtEB THE 

KILL IHGS (INSERT: UNO DE HARDEN CtMHSATIOH FOR THE 
HECTlHSi. PRESIOEHT CERtZO OtoESED THE HJIITARY 8ASE 
CLOSED. (IKSiltT; ST TEAK'S EHOi THE BASE BAD CLOSED. 
TWO SOLDIERS. IHClUOiKC AX OFFICER, YERE ARRESTE33 FOR 
IAVIK TRUGEREO THE fUClOE^T- A DUO WHEN B8AHL AKB 
ATTEHPIED KtCNAPIHC TKAT LED ID THE PROTISTJ 


t&:. es of n ii\:ti: 


tmw of sp«c« «: =?ess 

TKE COHSIiIUTlCh '?CV:DES *C? FREE5EJ! Of EXPRESSIONj AN0 
DURIKC 1S90 THERE HERE HC Hp-WllCHS Of OFFIC(«LY 
ORDERED OR SfiKCT IOH£0 £ff^TS TO RESTRICT (T. VOCAL 
CRITICS Of THE GOVERwgKT, ?*RTlC(JLtfl¥ IN THIS ElECHOH 
YEAR- HAD VIDESPREAB NEB It iCCESS. * M OtU». SlQ.0 
XXI. COiaOCED P081ICATI0H ARC IOOE A LIKE GENERALLY 
CRITICAL OF THE S0UENH«*J, AS 010 THE OTHER Mil HJUffiff 
PAPERS. PRESS RELEASES' PAIO ACVEBTISEHENTS. AND OTHER 
AHTt-GCWHISKT PRUNCWCEtfltTS BY POLITICAL PAIT1ES. 
MIVUTE SECTCR CROUPS. I ASM DNIOHS. HtJHtt «IC*TS 
ORCAKtlATlONS. AND GUERRILLA ttOOPS JAN MtlflOUT OFFICIAL 
iHTERFEREKCE. FOREIGN FltliS. TELEVISION PROGHAK. 
BOOKS. HAGAZIXES. AHO HEVSPAPENS HERE (IMSEST: VlDElYl 
AVAILABLE. LIMITED OKLY BY COST (DELETE: AND HARD 
CURRENCY CONCERNS. NOTEt ANYONE CAN BUY 001 LARS AT VILLI 


THERE CONMDEfl TO HE SELF -CENSORSHIP OH CEATAIH 
TOPICS. J0URKAIIST3 «ftNO0«E0 SOME JHEitES OR WATEMD 
DO«K COHCLBSIOHS RAtHfD THAR TEST TIB: L1RITS OF . 
TOLERAHCf Of CERTAIN GROWS. PARTICULARLY THE SECURITY 
FORCES. THERE HAS HO PRESS DISCUSSION. FOR EXAIflE. Of 
CORRUPT I UN IH THE ARKY, ALTHOUGH CIVILIAN CORRUPTiCH HAS 
AH ELECTORAL ISSUE. NEVERTHELESS. THERE VAS THOROUGH 
COUEHAGE Of CHARGES BY THE U.S. flOJASSY THAT AN 
ACTIVE-DUTY HllETARY ADVISOR TO PRESIDENT CttEZO HAS 
IKVOLVEO IH DRUG TRAFFICKING. THE PRESS' «OHEVER> RAH 
m SHOEPEfflai ISUESTtGATIOH OF THE CASE. (IHSERT; !N 
OCTCSER, THO PMHIKIT JOvRHAllS^S HERE SHOT IK TIE 
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CME« HR] II OF U 12170Z 
HE PRESIDENTIAL CAMPAIGN. WEI 0«E CANDIDATE SOUGHT TO 
ME THE RELIGION Of HIS OPPONENT I CAHPAKH ISSUE. 
THIS ATTENPT FAILED AS POLLS SH0«0 THERE ViS VIRTUALLY 
« DIFFERENCE BETVEEX THE VOTING BEHAVIOR Of CATHOLICS 
MB PROTESTANTS.) 


UNITED OFFICIAL USE SECTION II OF SS GUATEMALA M412 
f« EA ut SCHIFTEI FROM 
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SUBJECTt OFFICIAL • !KF«lttL 

CAPITAL. VICTOR HBKBERTO GSHZALEZ rJUttMdk OWE* Of 
SEVERAL RADIO SIltTlOtt Ml FMWERLT ACTIVE IK LEFTIST 
POLITICS. VAS KILLED IK THE PRESENCE OF IIS MINOR SON BT 
UHKHOWM GUM*. BYRCK BARREIA. VICE-WESIDEIT OF TIE 
LEFT-OF-CENTES GUATEMW.AH PRESS ASSOCIATION (AP© VAS 
SHOT AND SEVERELY INJURED! IIS WIFE DfED IN THE ATTACK. 

imm subsemently left Guatemala, mm vas the 

OWB OF A HIRE SERVICE SUSPECTED BY SOKE IX THE 
SCB8ITY FORCES OF KING PRJ-CUERlflLil (IHSEtT: I* 
DECEMBER, mm, THE PRESS ARB BOTH PRESIDENTIAL 
CANDIDATES MERE VERT CRITICAL OF THE MILITARY'S BEHAVIOR 
IN THE MASSACRE AT SANTIAGO ATJTLAK. EDITORIAL OPINION 
GENERALLY SUPPORTED THE DEMANDS OF SANTIAGO RES HERTS. 

THE UNIVERSITIES VERE RELATIVELY CAIN CURING IHI. 
THERE VAS HO REPTITIOX OF THE 19SS KIDNAPPING AH) 
MURDERS Of SEVERAL STUDENTS. 1 


FREEDOM Of PEACEFUL ASSEMBLY AND ASSOCIATION 

THE COKSTITUnON KECOGKlZES TIE RIGIT Of PEACEFUL 
ASSEMBLY AHO ASSOCIATION. PARADES. IAUIES. MARCHES. 
mm, PUBLIC DEBATES. AKO SEMINARS TOOK PLACE OPENLY 
AND FREELY THROUGHOUT IJSf. ORSAKiZATJQNS RE CHI RE LEGAL 
ASSOCIATION STATUS. A WH8ERS0HE AND EXPENSIVE PtOCEDURE 
WICK KRIS AGAINST ORGANIZATIONS 11 TROW S09D FUNDING 
01 LECftt COUKSEl. AS THE YEAR ENDED. FOR EXAMPLE. CEU 
EFFORTS TO BECOME A RfCtSTEB ORGANIlATiOH HAS STILL 
HOT PROSPERED AFTER II MONTHS. THE LACK OF LEGAL 
ASSOCIATION STATUS* BOVEVERj Bill JWT PREVENT I LUCE 
niNBEl OF ASSOCIATICW. INCLUDING C£W AND OTHERS «Tf 
IHTERKAT10HAL TIES. FROM OPERATING AND HOLDING 
AUTHORIZES RALLIES AMI BARDIES. 


M GOVERNMENT BID MOT RESTRICT FORE ICR TRAVEL WRING 
IRE YEAS; CRITICS TRAVELED ABROAD FREELY ARB RETURNED. 
THE OOVERKHENT DOES NOT REVOKE CITIZENSHIP FOR POLITICAL 
REASONS, mm VITRSN GUATEMALA VAS CENERAllY 
UNHINDERED EXCEPT IN AREAS Of MILITARY -GUERRILLA 
CONFLICT. THE GUERRILLA ARMY OF HE POOR lECT) 
CONTINUED TO HAtNTAIN TICJiT CONTROL OVER SEVERAL 
VILLAGES (INSERT: KNOW AS CPfltt IN NORTHERN 00IC1E ARB 
SEVERELY RESTRICTED THE TRAVEL OF RESIDENTS UITN THREATS 
OF VIOIEKCE WD iilOESPREAD BSE OF LAND HIKES. THE ARMY 
ALSO RESTRICTED MOVEMENT IN SONf AREAS. 

(INSERT; SMALL-SCALE) REPATRIATION OF GUATEMALAN 

REFUGEES FROM MEXICO CONTINUED DURIN6 Mt, BUT MANY Of 
TEE ESTIMATED Uk Uff REFUGEES STILL IN UN CAMPS IN 
MEXICO HERE AVAITIHC THE OUTCOME Of PROPOSED MEXICAN 
LEGISLATION TO CBftHGE THEIR STATUS AS tflL AS THE 
OUTCOME OF THE ELECTIONS IN GUATEMALA. KANT NAVE 
ESTABLISHED ROOTS IN MEXICO OVER THE YEARS AND VTLL 
PROBABLY NOT RETURN. TIE GOVERNMENT WELCOMED THOSE VNO 
DID. AND EFFORTS WERE HIDE TO SETTLE THEN 9IJIKLY. 
(INSERT: BY YEAR END. THE SMALL GUATEMALAN REFUGEE CAMP 
IS HONDURAS RAD CLOSED VIII MOST Of THE REFUGEES 
RETURNING TO GUATEMALA.) 


FREEDOM OF RELIG.IQK 

THERE IS HO STATE RELIGION. RELIGIOUS FREEDOM IS 
PROVIDED FOR BY THE CQHSTIMJON MB IS RESPECTED IN 
PRACTICE. WILE 71 PERCENT Of THE POPULACE IS NOMINALLY 
ROMAN CATHOLIC. MOW (WHAKS MIX TRADITIONAL AMI 
CATHOLIC BELIEFS. A URGE NUMBER Of OTHER FAITHS 

OPERATE FREELY IN GUATEMALA: OVER S PERCENT OF THE 
POPULATION ADHERES TO A VARIETY Of PROTESTANT 
DENOMINATIONS, MANY V.ITH INTERNATIONAL TIES. AS A RULE, 
FOREIGN PRIESTS AND MISSIONARIES VORKf.fi VI TROUT OFFICIAL 
INTERFERENCE. GUATEMALA HAS SHALL MORMON. JEVISR. 
BAKA'I. BUDDSIST. JEROVA'S VITKESSES. ANB ISLAMIC 
COMMUNITIES. (INSERT: RELIGION BRIEFLY SURFACED DURING 
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.to mm tie it 

GUftTSHALWSS HAVE TB£ RIGHT TO CHANGE THIN CCVERXRENT BY 
PEACEFUL WM) 0E«0CRAT1C HEMS. CEUTli SOT ELECTED 
CIVfUAK COLSRNHENTS HUE LACKED THE AMITY 10 COKTR0L 
THE H1LITM.) THERE It UNIVERSAL SUFFRAGE l¥ SECRET 
HUtti WOT IKS «E IS H. THESE ARE DO PROPERTY fit 
LITERACY RCOBIRERIEKTS. NATIONAL ami OK VERE Rft» 

xovehber u vim the mmimm or u registered 

P0L11ECKL PARTIES. AKD HLIREROUS PRESIDENTIAL* 
COHfflESSIOHAL. AMD HUNlCIPAt CAHDfJATES. A RBR-OFf 
ELECTION BEMEN IDE TOP TVD PRESIDENTIAL CANDIDATES 

took place mm t im * peacefw. transfer of pokr 

TO AHOTHEI CIVILIAN GOVERNlffilf OR JANUARY It. 
CANDIDATE DEBATES ASS CGACSfSJIOHAL SESSIONS (ERE ftDELY 
COVERED BY WE LOCAL ISEfiiA. ttttlttlES KM ACCESS TO 
MEDIA AND HELD RALLIES AND OTHER W8LIC EVEKTS WITHOUT 
OFFlCTtt HINDRANCE. (USElIi WKBKOS Of FOSEtCJI 
OBSERVERS UNO UUhMISTS HOHITORED THE GUATEMALAN 
ELECTIONS ARC FOUND TIER TO RE FREE- FAIR. AM SEHJfHE.) 

mmh THERE SHOULD SE SORE IRIEF HENTIOR Of TIE 
DEBATE WES RIDS HOST'S CANDIDACY COHSIDEIiNG ROT RDtt 
INTERNATIONAL ATIEHTIOH IT DREVJ 

mm M REETIHG U KABHIO in MA? IETKEJ fiKHtlU 
REPRESENTATIVES AND THOSE OF THE LEGAL POLITICAL 
PARTIES, SOTH SIDES AGREED TO XQLB CffllSTJTBIIflMl 
ASSEMBLY UKSEHTi ELECTiONSt IK VtSL IfHSEJtl; TK 
COKSIJTUTiM «S£K8tV W DEDSAfT THE GOMSriTBTIOK 
SO AS TO ALLOW GUERRILLAS TO PARTICIPATE II THE 
POLITICAL PROCESS). 

IIKSEHi SOKE BlfiWN RIGHTS (ROUPS. SSCH AS m 
CONAVICIM, AND POSSIBLY CEM, SHOVES A VILLfHGKESl TO 
EHSSCE IK CIVIL SlSOBtOIEtttE MSB 1UIGKL ASS E«EH 
VIOLENT ACTICXS. IN HAY* THE UHr PROTEST! IS THE 
DISAPPEARANCE Of SOUS PAJRNITOt UliGRU? OCCUPIED fOt 
SEVERAL DAYS THE OFFICES OF THE IMTERKATIOtft COHMITTEE 

OF THE RED CROSS ««CI, GAR ALSO THREATS!© TO OCCUPY 
THE OFFICES OF THE HfiRAI HICHTS OHSSDSHAK DDT MS 

dissuaded it a ittsstK jrou the ocddsiun that he wold 

NOT TOLERATE ILLEGAL ACTIVITIES OH THE OFFICE'S 
PROPERTY. GAD HAS ALSO IMBLVED LI THE OMUPATIOH OF 
IKE CAWiSA BCITURC PL Aid (SEE SEC ««. 5RIGADAS OE CAR 
PERSONNEL EXCHANGED ROCKS WITH CIVIL DEFERS PAIROt 


mien am n of is mm 

HEKBESS II A VILLAGE HEAR CRlCKlCASTElTAIGO DWTCKB. 
GAR SOUGHT tO BARCH IH PROTEST OVER ALLEGEDLY OBLIGATORY 
PATROL HEBBERSKIP- THE MRCft TUNNED 1 VFOCCKT WE Hi 
ACCORDING TO GAR AH& OTHER PATROL RE USERS 

BEGAN PELTING THE RARCHERS VI 7Sf R0tt$J OTHES EYEVITHESS 
»C«TS- SOSVEfc HAVE TRE FIRST SOCKS THROW IT 
RARCHERS. CAR AKD COKWIWA ORGANIZED A DEHOKSTIATtOR 
IH JUNE IR PACOC QUICHE) HHICI TURNED VIOLENT WEfc 
AtWroiM TO A RELIABLE EYEV.ITKES$< THE OEHONSTRATORt 
PELTED TWO LOCAL POUCEHER V1TH HOCKS. SOJfE 
DERONSTHATQIiS LATER CLAIHED THERE IAS BEEN Mi ATTEMPT TO 
KIDNAP T HER— THERE ¥flS HO EVIDENCE Of SUCH AH ATTEHPT. 
PERSOKS ClAlHEJffi TO BELONG TO CE«J AKD MASTIKC OF TIE 
PROTECTION AFFORDED THER BY THEIR INTERNATIONAL TIES 
HERE RELIABLY REPORTED SY AN EYEVITHISS TO HAVE ENGAGED 
IH PUBLIC THREW ACA1SST OFFICIALS IK ZACOALPA 
ailJICHEJ.l 

SECTION ^ 

60UERHKERTJIL ATTITUDE REGARDING IHTERNAIIONAl AND 
HCKGOVERKHEKTAL I HUE ST I GAT I OK OF ALLEGED VIOLATIONS OF 
HUftftK RIGHTS 


m GOVERKREHT DID MT HIHDER IHTERSATIOHAt R 


N RIGHTS 


ROUPS VISITING AHD UORRIHS IH CifATERALAi AHO SENIOR 
OFFICIALS RET REPRESENTATIVES OF SUCI CUGAXIIATIONS AS 
AdERICAS VAICH. THE HASHING! ON OFFICE OH LATIN ARERfCA. 
AlfflESTY IHTEISATJOSRLj AKD AH AD HOC GROOP LOOKING 1KTO 
THE CASE Of AFRICAN CITIIER DIARA OtTU (SEE SECTIOH 
I.B.). REPRESENTATIVES OF THE UN AND THE ORGIHIIATIOH 
Of AtSEilCAU STATES ALSO VISITER SORE FOREttR iWltAH 
RIGHTS-RELATED GtOUPS—BRJ tADAS D£ GARj PEACE BRIGADES 
INTERNATIONAL. AND WITNESSES FOR PEACE-SET UP PER fW KENT 
OFFICES WTHOBT OFFICIAL INTERFERENCE. THE GOVEJiNflEllT* 
HOVEVERf PROVED SENSITIVE TO OUTSIDE CRITJCISR OF ITS 
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mmiw hunts record, heelikc n as political. 

PRESIDENT CERETO ASSERTED IMF U.S. CMAWIEKT CRITICISE 

HRIdtK W 1k KS!K 'TO Ptt MCf WAIEilAU TOR ITS 
FOREIGN P0l!« IKttEf£8PfHC£. 

fflELFJE: WIOLCKCE AtAIHST LOCH SBSttK ISISITS ACTWlSTfc 
P«riC(JL«[T CCU IMSEW. INCREASED B»SW 
ACTIVISTS UCftE FBIBUEOTIY IRE TARKT OF MID 
THREATS. HUD SOHEffdES DISAPPEARANCE HQ KATR, USUALLY 
AT TOE HANDS OF T«I SECURITY FORCES Ct IK« KKffilEl 
CSEE SECHOtt I.A.. LIIC.ED OELETE MEt TitiS (MS 
ALREADY m« SAID OUERANOOUESI. 


(IJTSCAT: HtfY LOCK WW tlSirS OUMIuriOll REHA1SED 

TOY NUllClZEft, THf TOStHHR'S AMtffltY tWSini 

air nuwi tmrtt engaged in utile activity mo sefjeo 

NOSE INTERESTED III £FFO£Tt TO OFFEND THE OFFICIAL RECORD 
AT IRE 1W THAN IX CARRY! K OUT MORA III GUATEMALA. LOCAL 
NONGCVEWfllEJtTAL KilHM N/CJfTt WCHfZATIONS' SUCH « CAN, 
taUWIGUb CIEPftOGK. CE»i» *K CECUL11 TOT W03 
SWKEi OF OBJECTIVE INFORM I OK AND SID HOT NAVE A 
BEAT DEAL Of CREDIBILITY IK fitfATEfWLA.) 


wates wa iz of u uuw 
discrimination mi « naif* sex, w.KM\uxm, 

Oft SOCIAL STATUS 

ABOUT ONE W Cf IK «P?UFI» IT CSLIiRAILf 
IHDtCEKOiS kKQ THE «EH UMK fiESIEWlUttt 
(DEETEsnESTIZO) MOTE: AMY PEOPLE AS£ *)T BESWO; 
WAT it HOT A URI! USED" HERE}. ALTHOUGH HAVING ECSAl 
LECAL RICSTS, IND(££liOi|S KOflE (ENEUUT REHAfKEO 
OUTSIDE T«E NAT t ORAL CMBftE. LANGUAGE* AND ECOKCRY. 
\mffl<X& HALES tOHJlIVU TO K SICH HOSE IttHY TEAK 
URBAN MLETEiLABIJIOSJ <l*Sf"T: RESIDENTS! TO t€ DRAFTED 
1KT0 THE kW Ct F0SCIS1Y KtSWITEt INTO GUERRILLA 
CROUPS. IHDlGEKOtS PEOPLE SWFEREB HOST OF THE COMBAT 
CASUALTIES A KB MAJOR SUKM tIGNTS AIDSES (SEE SECTIONS 
1. A AKD J.l. IISRE VIE A FEW INDIANS JEWIKC AS AMY 
OFFICERS AKS IK THE CONGRESS, HERE » VJKSPREtt jUD 
PERVASIVE SOCIAL OISCNMNAHO* B£1ET£:1Y JMtm 
ASMKSl THE IHSKBWBS KtFU. 

MEN IK VERY ACTIVE IN TIDE NATION'S SOtt FORCE. 
PARTICULARLY IN AGRICULTURE* THE ttOVIIK TEXTILE 
INDUSTRY. LOVER PAVING PUBLIC SECTOR J09S* m II SHALL 
RETAIL KBHIESS. Wf KKM KlB PR0BI8ENT POUTfCAL 
POSTS WRJRfi THE CERE10 ADIIINISTJttTIC*. DESPITE LEGAL 

PROTECT iCKi Wf.ES FACES SISEHlWktHON l« TBE JOt 
mm. JOSS ARE OFTEN AtVfRTlSEt ON THE JAJIS OF SE* 
HITS VOMER C£ HE RALLY SELECTED FOR LOVER PAYJAC ONES. 
TREK ARE NO NATIOKAL ORGAXIZATIOMS SEWTEO TO WREN'S 
3SSUES. 0)1! PiESIDE^IAl CAHBIJATf IN THE !SSf 
ELECTION. REKE H£ LEON. SELECTED A NOMAS AS IIS 
VICE-mSICEKIIAl WINNING-KATE AND AKOTUFJti ALFONSO 
CABKERAi HADE 'VOKEK'S ISSUES* A CWAICH TIENE. 

VIOLEHCE ACAiKST vonER. INCtODINC DOMESTIC VIOLENCE SUES} 

as- m mwt imm mm® wt wsmxi 

RECEIVED LITTLE ATTENTION FIOH T« POLICE 01 PRESS. 


TIE CtKnroilUIUY CREATES llHtti HOITi fl 
OFFICE IKCREASEB ITS ACTIUITJES CMIK TjiE YfJtf IB . 
IIS ffilf HEAD, RANIRO Of LEON CARPiC TIE OFFICE 
EStMlSKEB AN IHWSTlaTfSB UKtT ANS SWHERT06K 
ENERGETIC EDUCATI0J1AL CAHPAICNS APJWS TIE MB* AKD TNE 
SECIttlTY FORCES. THE OFFICE ISSUED STROKS STATEMENTS 
CRITICAL OF THE fiOVEMEHT AMD Ttt SECURtTY FORCES M 

mcum that it m uforkatiom smwm tmmvi 

IT THE KIllTttf 4H THE HUICEI Of t.%. CITIKH HICHAEL 
DEVIKE tS££ SECTION 1.4). If'IfTY OHHIDSKM ALVAREZ 
6UACAIWZ RISKED NIS liti IK BARCN TO SAVE CERJ LEADER 
AHIlCtt KEKCEI FROU AN ATTACK |Y CIVIL PATROLIEH IN 
MRlAXTBTi ALVAREZ AND MENCQ MERE ESC08TIKC tfTUfWIKC 
f AHiLIES «0 FLEtf PWBAXJUT !» Ti£ WH OF TNE SJIA 
TULIW CSEE SECTION LA.) WEN TIEIf KEff 5ET WON. 

ma mm to flee rot alvasz ws seld and 

THREATENED KITS EEAIt SOKE BAYS LATER THE PlTflOL 
HEKSERS APCH.OCSZED TO ALVAREZ; NO CRIMINAL CHARGES MERE 
FILED ACAJNST THE ATTACKERS. TNE FAMILIES (ESUHED 
LlVtlK II PARRAXIUTi WT REPORTEDLY KOT ON A FVU-Tlffi 

IKIS. AS OF YEAR'S END. THE OFFICE NA3 HOT YET ISSUES 
A tWC-AVAITEO REPORT ON TRE ISM tt ICUAClTf WSSACRE. 
tlHSERTi IN tECEBEt/ THE OFFICE SPCfSORfO A MTIWAUY 
TELEVISED laKNI RIGHTS FOROR IN WICK tOTJ MStKNTIAL 
CANOIDAIES PARTICIPATED.) 

SECTION S 
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CSiMiXflL S£Xl"« vitKEliCi ^ K BY 
yiCTins me (lit nci RECEIVE * Kite «;o«m ntcs POLICE; 
FEW CASES Of MP£ CAtf 8EFOR; THE JUSiClAL SYSTEIt 


the hick: or associate 

mm *m the right tc joik oi form wins. rwbt « 

PERtfM Of THE WORK FfflCE IS UHIOHIZEO. THE LOW 

PEMEHTSGE IS OIK IN PART TO * CIVIL CODE WICR HAS 
SIRtHGEWT RESillREHEHTS FOR OHCAHllATtOHS TO OtTAtK. UGAl 
STATUS. WHILE STATUTES SET A HHH OF * FEW DAYS FOR 
PROCESSUS Of APPLICATION DELAYS Of MCHTJiS « YfAHS 
ARE KOI UNUSUAL. MUCH Of IKE WSlIC SECTOR. HOWEVER. IS 
WIORfZED. CCSPITE WHOLES. 2S LEGAL Wi<» WERE f«t€D 
IK USf WH H HOLE APfRCWEB MB AWAtTIRS «f 
NOTIFICATION. MORE THAU 55 PFRCEXT OF All UHIORS IK 
EXISTED VEH APPROVED MBER TIE CEREZO MUSKiSTRATIW. 

UH1MS ARE REWIRED 10 HAW A JltKMW » « fflKK. TM 
A CRAFT WIOM OF SKILLED WORKERS fKM SfWEtAl COHPAHlES 
IS PERMITTED. THE SOCIAL DEMOCRATIC CCHFIDERATIOH. 
CSJSfc FORKED SUCH A IflllOS AHO* WWICtPAl HOSIERS. IT 
HAD BEEK COHKOH FOR EMPLOYERS TO FOAM SEWMt ENTITIES 

(f LESS T1AH 18 VOtKE THE WCPE WORKERS WOULD HAVE 

HD POSSUllUY OF DKIOIUJIIS. IN A VICTORY FOR UNIOHS* 
I COURT RULED IN 19M THAT AH ECQKW1IC BKITr 
tASORAIORIOS m\» III THIS CASE. KBST Bf IREAlfJ AS A 
WE, THE NllIHE WAS Mti APPEAL AT YEAR'S EM. 

UW LEADERS MUST SHOW THEY HM HO CRIKllAl RECORD, 
WORK AT THE C6MPAW BEIKC MOMltlt AID CAM READ. TIEY 
MAY SERVE OKU OK TEW. 1BT IY 10TATIW CfflCEi THE 
SAKE PERSON CAN STAY OS THE HOARD Of DIRECTORS. 

ALTHOUGH THE LABOR CODE SETS AESTRlCTlORS « POLITICAL 
ACTWITY W UHIOH LEADERS. THIS REFLECTS PROWtSlMS IK 
EARLIER COHSTITUIICKS. THE PRESEST CQWTITSTEOH 
PAOVItiS FOR m RIGHT Of POLITICAL PARIICIWMHl FOR 
IMIVIOULS AM DROPS THE PROHIBITION FOR UNiOKS. 

UNIONS PLAYED A ROLE IK IKE LAST TWO ELECTIOHS AHS W 
EFFORT WiS HADE TO SfcHCTIMt T«EH FOl MIA ACTIVITIES. 
mm LEADERS WERE CARDIOAIES FOR COHGHtW AKtt ACIJVEIT 
TOOK TM n CAMPAIGNING. ttlSERT; « «W 
LABOR tEAKR W ELECTED TO CONCRESS HUH THE WK MUTY 
ARO 1V0 OTHERS ARE AITERHATE COKRESSKH. I 


SUSTEH »J:; 13 Of U liUCtl 
: li-; LM? CODt' DRAfltfi KTH WE iSSIS T tK; C 
•k-£RW.Tt^ l*S» CS;»II«ia «iO, Etfi?'.S' J «il£t? 
«Tia CCKSI9ERAIIOK £« THt CM5R CCwIITTEE IH 
CONFESS. MOW OIHEf THISES. THE SE« CODE «SlS 
S-il-iltIKE I BE ESISTPMIC* PROCESS « UIKTlSi W ROLE 
0? SDVERKtCliI OFFICIAIS TO CERTTFVisC T»*T W)SIl£PS »AO 
KT' SEEK COJRCED tHIO JOIHIHC A WtC*. 

T«R: IS A SOIIBAPITT ilSuEficIT MICH CRITICS CSAPK IS 
PSOBjrri 6Y BAHA5ENEK- JO eiSAi CERC1NE IRAK BS'OKS. 
TBt iAWR KimSTRl .mm- 1 KAS REFUSED FO 

PiC'STER THESE Oftt*H!Z*'lC*S AS BHIOKS. 

TSE COKSTtTUTIOM PROVIDES FOR td£ RiGKI TO S5Rii-t. BUT 
PRK-BURES FOR A LECW. STRIKE ARE WH6ERS0HE. HOST 
STRIKES SIHPLY OCOIR WITHOUT ?£R(tlSSlOH AHO. IN 
fRKTlCE, THE HimSTRY Of IASOR W*ES W EFFORT t« 
DJTcRflIHE TKEIR LEGAL I IY. HE f IRST LEGAL SIRnES l»i 
BEHC2V OCCURRED IH 1MI-ALL THREE lKUOl«E6 S«All 
KUnOEHS Of «0R««S. A DISS1BERI GROUP OF FORMER UNICff 
LEftfJEEtS MK ml TO ORIAH A SttllCE Wl£ IY IMPtOYtES OF 
IRE SOCIAL SECURITY SYSTEH. BUT (DELETE: AT YEAR'S E» 
THE 7ABULA1I0U OF 8AUCTS WAS IHCOHPLETE1 UHSEftl: TIE 
STRIKE NEVER TOOK PIACF.J. A MAJOR STRIKE IHVOLVFO TIE 

OCCUPAllOH OF TIE CAHISA ttASS FACTORY* SUPPOSEDLY flUEl 
IRE ISSUE Of iOE STABILITY. MANACEMEIT REFCSEO TO 
EARCftIK BKTil VQRKERS VITHSREtf f*OM THE FACTORY. AFTER 
5 nOHTHS OF LEGAL VRAKGIES* COURTS CROEREO POL ICE TO 
REMOVE THE WORKERS. SOME OF WHOM (DELETE: WERE ARISED, 
INSERT; CUIiSD THEY WERE TREATED HARSHLY. I05E: HO 
ARKS VERE FOUND EUEN IH0UC8 THE POLICE EXPECTED MEIU 
HAHMfMEKT ESI I MATEO » HIUIOK IH OAHACES THROUGH 
HECLfCT W PILFERAGE: THE FACTORY QELETE: DID HOT 
INSERT: KAS HOT YEH REoPEM. THE CAWtS* UHION (DELETE: 
V« DlSSOL^D THROUGH A COURT ORDER. IRStRTs HOW EXISTS 
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UNIONS HAY FOM fEflERATIOHS AND CCHFECERAIIONS AND HAT 
JOEH INTERNATIONAL BODIES. TIE SOCIAL DEMOCRATIC 
COHFEDERATIOHt DISC. 1$ A hUtriCIPJUTT IN THE 
INTER-AKERICAK REGIONAL nSANIUFCON OF HOOKERS AND 
THROUGH IT MtTH THE IHTERHATIWAL CONFEDERATION OF FREE 
TRADE UNIONS HCfTlfl; THE SOCIAL CHRISTIAN 
CONFEDERATION* CETG. IS ACTIVE IN TIE LATW ANERICM 
CONFEDERATION OF VORKERS* THE KWM. AFFILIATE OF IRE 
WORLD CONFEDERATION OF LABOR. KO UMEOH OPEKLY 
KAIKTAIHEB RELATIONS VIT1 THE UW«JIIIJT-MKTtlB.LED V0H.0 
FEDERATION OF TRADE IfltOIS ttFTtllf BUT SOKE LMQR 


THE it HUT TO ORGANIZE AH) BARGAIN COLLECTIVELY 

VORKERS HAVE THE LEGAL RIGHT TO ENCASE l« ORGANIZING 
ACTIVITIES AND TO BASGAIH COLLECTIVELY. SIT VERY OFTEN 
ARE CONFRONTED SY DISCRIMINATORY ANTIUNION ACTIONS If 
EMPLOYERS DELETE) AOS OTHERS). LARGELY BISCREBITFJ 
LABOR COURTS ARE RESPONSIBLE FOR ENFORCING LAVS 

pwbisitikc sues mimm biscrihiwtion, « exahple 

OF COURT INEFFECTIVENESS Vtt TIE HI! BECES10I THAT 
TEXTILES FSAHCISCO CAPBIWO Y 1IICS REHIRE If HOAXERS MR) 
PAY BACK VACES. TWO YEARS LATER. TIE COURTS WFJRE STILL 
DEI AT! lit THE COMPANY'S APPEAL OF THE tlTI FIDE EM 
DISOBEYING THE ORDER. THIRTY-SIX IKRKEjB REMAINED 
UNEMPLOYED! THE REST TOOK OTHER JOSS. LOSING 
REEHPLOMENT RIGHTS. ANOTHER CASE IAVOLVED TIE EL PILAR 
SUGAR HILL IX (INSERT: APttU. WORKERS MERE f IREt AFTER 
REQUEST I DC A COURT UUUHCTlOK TO ENABLE IKE* TO FORK A 
URICN. ONE UCRKERi JUAN TARACfi. HAS KILLER IN A CAR 
ACCIDENT AND HAIACEHEXT TOOK NO ACTION TO ALLAY 
SUSPICION THAT (DELETE: OTHER SBC* VIOLENCE BIGHT IE 
1NJIIKNL EVENTUALLY. ALL. SOT W WORKERS IflTIDREW 
THEIR LECAl CLAIMS. VHE« AK APPARENT ATTEMPT IT IflUSOIfil 
PERSCHS m Ml TO tlLL THE NO KCLB-OOIS, TREY 
OBTAIKEB ASYLUM III CAHAOA, FCtLOUHK A S-MIW 
OCCUPATION OF A BREWERY DISTRIBUTOR IN BETAllULETi, A 
VISITING JUDGE RULED II AUGUST ISJI THAT THE WttESS HAD 

EKCAGEB IN A LECAL STRIKE. THE CASE. HOWEVER. HAS 
OVERRULED SY THE COURT OF APPEALS WICK ORDERED TIE 
PRESIDING LABOR JUDGE II RETALIUlEV TO REOPEN TIE CASE. 
THE PRES10IKC JUDGE THEN REPORTEDLY THREATENED TO ISSUE 
AXStEST HARRfiKTS FOR THOSE STRIKERS ASKING FOR IAIL AND 
PAYMENT FOR MAGES. TIE VORKERS VOTED 01 AUGUST 31 TO 
EHB TIE STRIKE IHSESTj AKD ACCEPT SEVERANCE PAT SO TIE 


IN 1991 THE MINISTRY OF LABOR- COKCIBOEO A COLLECTIVE 
lAftMIRlNG AGREE HEKT WTJ ITS UWOft THE FUST SUCH 
AGREEMENT FOR CIVIL SERVANTS. THE SOVEJHKEIT. IK AH 
ELECTION YEAR MANEUVER/ ATTESTED TO FORCE CCUECTIUE 
BARCAIHING OX THE PRIVATE SECTOR THROUGH PROVISIONS IN 
AH INCENTIVE PAY LAV AND IX PROPOSED LEGISLATION ON 
SALARY POLICY; BOTH MET STRONG OPPOSITION FROM 
EMPLOYERS. MOST SALARIES ARE SET (DELETE: PRIMARILY 
INSERT: UNILATERALLY) SY TIE EMPLOYER THROUGH INDIVIDUAL 
NEGOTIATIONS. OR IT HIHINJH WAGE LEGISLATION. 

LASflR LAVS AND REGULATIONS APPLY UNIFORMLY THROUGHOUT 
THE COUHIRY. THE LAH VHICH AUTHORIZES THE ESTABLISHMENT 
OF EXPORT PROCESSING ZONES SPECIFIES FIAT Alt LABOR CODE 
PROVISIONS HILL APPLY II THEN. 

ALTHOUGH WHY LOCAL ARC (KTENIATtOM CROUPS. INCLUDING 
THE ICFTU. CHARGE THAT UHIOKISTS NAVE SEEN "PARTICULAR 
TARGETS OF DEATH SWABS." AVAILABLE EVIDENCE DOES HOT 
ESTABLISH A PATTERN OF SYSTEMATIC ATTACKS OH UNIONISES 
BY GOtfESKHEHT OFFICIALS OR PERSONS CORRECTED WITH THE 
SECURITY FORKS, LABOR VIOLENCE GENERALLY i WOLVES 

•HUGS' UTILIZED ON AK AD HOC BASIS BY EMPLOYERS AKD 
OTIERS OPPOSED TO UHIOH ACTIVITIES. BOVEVER. THERE HERE 
THREATS TO AND VIOLENCE AGAINST WHISTS BY HEWERS OF 
THE SECURITY FORCES tlHSERT: APPARENTLY FOR SUSTICIOX If 
1HVCLVMEKT IX PRO-CVERSILLA ACTIVITIES! . 


PROHIBITION OF FORCED Oft COMPULSORY LABOR 

THE GCHSTITUTION PROHIBITS FORCES LABOR AND THE PRACTICE 
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GEHEAUE.T 010 «I EXIST- THERE m AllECATWB MAT 
ClBft KFEHSE PArttRS WE VKKMEB THE MflllHfW 
ACAIXST rottft LABOR. THERE VEIE CflfSIBiE ISOLATED 

instmices of mm nmiu beisc oseo for roab wk. 

BUILOEKC WIS. OK GUTINC riKWOB. » WSTEBHIC 
PATIERH Of SU£» ABUSE HAS SEEK ESTABLISHES. 


m\m AGE fOS THE ENKOWSI Of E8UBKI 

THE COKSIirOTIQH BARS EilflffTflESI Of CHIttREH «HD£» IRE 
KE Of 14 YEARS. 31 TIE tKSWSTSlAl SECTM. HERE IR8QR 

CODES HERE RELATIVELY EAST TO EHFORCE. C8JLB IAS0R DID 
ROT SEEK f HE USER. IK THE 1KF0KHAL AKD ASBfCOilWAl 
SECTOR, HOWEVER- SH» LASOX IS mm. IT IS NOT 
fflfdSIML TO SEE CURMEH KIPIK WW SHALL f MM 
WSIHJBSES. KGCIIK. AHO WSRIH6 08 CMMIK tttt. A 
LOCAL WtGWUATIOH, CAM AtlMIZAi ESTIMATES SUB SHEET 
CHILDREN OEUK: YORK I* THE CAPITAL. IB l(M AREAS. 
WfOiE FAMILIES ttftEU (MSBtT; KC <* STEAL FOR A 
LIVING SINCE THEY CAHttOT f I DC VOHC TO SUSTAI* 

wsnsEiva* the labor immste* mcogmzeb the 
mmxi m applytmc child labor lws wen wot 

FAMILIES NEED THE 1NC0KES Of All ttEHBEUS TO SURVIVE. 


THE WKBAT IS LECK.LT t SOWS MS THE IHKU 
ItHHtS. SOT A TttBKlU Of LOKCER BATS KNAIKS. 
TXiSQ-CCUKTfir OWERS Of TEXTILE PtAHTS REPORTEDLY Wt 
HlHinUJI UACES FOR A !3-»0W DAY, tflOLATIHC BOTH IDE 
KmsnTOTKW A HO THE LABOR CUBE, THE HINIWRV OF LABOR . 
HAD COHPIAINTS Of KATIXfiS JUiD FlRISSS OF TEXTILE 

imma team of ooittc less tdm he ejected 

VQRKLOAD. LABOR IHSttCIOB CUE HOT BILIKEH 111 
EKF0SC1W THE t-K«lfi- W> i* PART BECAUSE THfKMOWtr" 
TEXTILE PLAHTS HOVE m* THEY Fltt COftDITlOKS KOBE 
ATTRACTIVE EL SEVERE. 


SJELETE: tt.M USEH 1MB SOTEi IT 14 THE USE AS THE 
CONSTSUCTW VASE) PEA SAT. Oil OCTOBER J- A COVERNHENT 
DECREE SET THE HI K I HUH VACf FOR KNSTSWTIQH VORKERt AT 
HNSEET: APPROXIMATELY XLm PER DAY. ALTHOUGH THERE 
Itt STILL KOBE IRAK IB SECTORS WW LOVER VASES. 
ttCLlHJIHS TIE EXPORT PROCESSUS 5EC1C9* IT 15 EWECTEO 
THAT THE EFFECTIVE DELETE: MilKM VAGE VIU REACH 
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In his inaugural address on June 1, 1989, President Cristienl 
callad for talka bofween th« Government of £1 Salvador (GOBS) and 
the guerrillas of tha Farabundo Marti National Liberation Front 
<FMLN). Oiract talks were held in September and October 1989, 
Further round* were scheduled for November and December * and the 
GO&S sent a negotiating t«am to Caracas in November, but the 
meeting did not take place when the FMLN launched a major 
offensive into San Salvador, which claimed 3,500 lives. 

In December 1989, President Cristiani, joined by the ot.iet 
Central American presidents, called for the Ui Secretary General 
to assist in peace talks. Representatives o* the GOES and the 
FMLN met in Mexico City in March 1990 for preparations and in 
Geneve in April to begin UN-sponsored talks. The GOES proposed an 
immediate ceasefire under international supervision. The FMLN 
took the position that a ceasefire could not be agreed upon until 
political issues had been resolved. The parties agreed in May in 
Caracas that the "initial objective* oC the talks was to achieve 
political accords on the armed forces, human rights* the judicial 
system, the electoral system, constitutional reform, social and 
economic problems, and UN verification of agreements in order to 
reach a ceasefire agreement by mid-September. After a ceasefire, 
negotiations are to continue on implementation of the political 
accords. 

Subsequent talks have focused on human rights and military 
reform. The FMLN in June proposed that certain armed forces 
elements be dissolved, rhe officer corps bi purged of certain 
individuals, and that "exemplary prosecutions" take place in four 
cases of human rights abuses. The government put forward a 
proposal for restructur inn the armed forces and security forces 
upon a ceasefire leading to cessation of the conflict. This 
proposal included: (a) separation of the police and military 
forces and strengthening civilian control; (b) reduction of the 
armed forces to at least prewar levels; (c) the dissolution of 
certain units on a phased has is to begin upon declaration of a 
ceasefire; <d) acceptance of exemplary prosecution in the four 
cases proposed by the FMLN as well as in four cases attributed ►»> 
the guerrillas; and (e> a prompt and systematic examination of the 
professional qualifications of all military officers, including 
their human rights performance. During the talks, the government 
has moved several officers with unsatisfactory records on human 
rights out of command positions. 

Starting with the July round, the government requested that 
the UN mediator put forward proposals on armed forces reform as a 
means of breaking the impasse that had developed. The FMLN 
refused to consent to such active mediation on the armed forces 
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In July, tha two side* signed an agreement on human eights 
drafted by tha Ult and agreed to support the establishment o£ a UH 
human eights monitoring commission. In September, tha partis* 
agraad that tha UN human rights monitoring commission should begin 
its work immediately. Tha UN has indicated, however, that tha 
monitoring will not begin until both partias agrae to a ceasefire, 
although it has agraad to sat up an office to prepars for in 
eventual monitoring commission. 

In August the FHLN tablad a new proposal on military reform 
which contained mora extensive demands than did its previous 
position. It called for the dissolution of the armed forces, the 
removal of all colonels and generals* and trials and punishment in 
thousands of cases of alleged human rights abuses. 

In September the FMLN said that it was not prepared to discuss 
active UN mediation or the issue of armed »rces reform, but was 
prepared to discuss: access by journalists zo confllctive zones; 
formation of a joint FMLN-GOES commission to look into the 
Investigation of the Jesuit murder case; provision to the FHLN of 
a purported National Intelligence Directorate investigation of the 
Romero killing? inclusion of national and international public 
opinion at the negotiating table; and the effort within the UN 
Security Council to pass a resolution on the talks. The 
government suggested forming working groups on specific Issues, 
extending the talks by several days, and meeting again in two 
weeks, rather than the customary four-week interlude between 
rounds. The FMLN rejected the proposals and Insisted on meeting 
again in six weeks. 

In September, while in New York for a meeting with UN 
Secretary General Perez de Cuellar. FMLN delegation members Shaft k 
Hands 1, Salvador Samayoa, Mercedes de Car*:«sn Letona and Miguel 
Saenz made the following comments regarding the peace talks to a 
group of Americans: "The negotiation does not have a lot of 
admirers, particularly not among you. But we have to view it as 4 
very important political instrument for the' change of the 
correlation of forces in the country. Everything they offer; we 
say it is not enough; we want more. So now we have reached an 
impasse. It has been very important for us that it be projected 
as an impasse in order to counteract the publicity campaign of »h«r 
government (intended to) project an image of great will towards 
peace, of the possibility of peace being at hand. We then did 
what we had to do. we tt«wised a scheme of failure and deadlock 
and we were able to avoid the deadline that we had for the middle 
of September, we Are now going to be able to play it more at e»ne 
during the negotiation." 

In October the FMLN dropped its refusal to consent to active 
UN mediation on the armed forces issue, and ideas emerged which 
both parties indicated could serve. as the basis for further 
negotiation. On November 20 the FMLN began a military offensive 
which continued until December 28, when the FMLN announced a 
"suspension* of the offensive for December 31. No further 
face-to-face meetings between the parties occured until January 1. 
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The Interpaxry Dialogue Commission <XPOC) f made up of 
representatives o£ all nine registered political parties, 
< including those with political tias to the FHXH) reached 
agreement on an electoral reform proposal on September 17, the day 
the September round of government-FMLM talks was scheduled to 
adjourn. The government suggested that the sides remain in 
session to ratify the accord. The FMLtf refused. Among other 
provisions, the tPDC agreement would raise the number of National 
Assembly deputies to 84 from the current 60, with 20 members 
elected from a national list, extend the voter registration 
deadline, and regulate campaign access to the electronic 
information media. The changes are designed primarily to help 
opposition political parties. Host of the key reforms have been 
passed into law, although the provisions on camp, ign spending on 
the media were not passed by the Assembly, and *- me IPDC 
participants have objected to this failure. 

On November 22 the guerrillas began using sophisticated SA-14 
surface-to-air missiles, shooting down two GOES aircraft to date. 
The use of the missiles significantly escalates the conflict, tt 
also allows the guerrillas to operate in larger units and maintain 
contact with government forces for longer periods. 

On November 22 the firing tube from an expended SA-14 missile 
was found in the area where one of the aircraft was shot down on 
November 23, The Government of the Soviet Union subsequently 
confirmed to the United States that the missile bad been supplied 
to the Sandinista Popular Army (EPS) in Nicaragua in February 
1986. On January 2, 1991 the EPS isnued a communique stating that 
four Sandinista military officers and eleven Salvadoran citizens 
had been arrested for illegal arms trafficking of: six SA-14 
firing mechanisms, sixteen SA-14 rockets, two SA-7 firing 
mechanisms, and twelve SA-7 rockets. The communique stated that 
the weapons had been sold in Managua in October 1990 for 
"thousands of dollars" to FHLN leader Joaquin Villalobos and 
another FMLM representative identified as "Rodriqo". The EPS also 
confirmed the Soviet information that the captured missile tube 
had been provided to the EPS by the USSR and announced the 
creation of a Soviet/EPS commission to look into the illegal 
diversion. 

Zn July 1990, two fmln members were arrested in Managua by 
Klearaguan authorities after a search of their vehicle revealed 20 
hand grenades and 7 rocket-propelled grenade rounds. On August 
27, 1990 a van driven by » Frenchwoman was stopped by Honduran 
troops as it entered Honduras from Nicaragua carrying: 229 8lmm 
mortar tails with charges. 28 bags with 30 charges each for 81mm 
mortars, and 80 packages with 10 charges each for 8 Lrraa mortars. 
The van was also carrying FMLN battle plans, code books, 
transmission manuals, falsified identification documents, and 4 
plotting boards for 8imm mortars. FMLN attacks in Usulutan during 
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their November 1990 offensive closely followed the plans captured. 

The fHy.K'a heavy expenditure of ammunition during the 
offensive launched on November 20, 1990 indicates that they do not 
foresee shortages of ammunition for their Soviet- and North 
Korean-made weapons. We also have not had any reports of 
significant logistical problems, as we have received in the past 
when the guerrillas have begun to run low on ammunition. 

The PMLH has no sourc of supply in £1 Salvador for their 
Soviet-style weapons and relies on external support for ammunition 
and other materiel. This support has continued since the FY91 
Appropriations Act was signed into law on November 5„ 
Intelligence sources continued to report suspected seaborne 
deliveries from Nicaragua during November. Furthermore, the 
Government of Nicaragua has admitted that members of the 
Sandlnista army supplied Soviet-made surface-to-air missiles to 
the FMLH, in violation of their agreement with the Soviet Union. 
The evidence of thit continuing support was shar d with congress 
on January 8. 1991. 

TMIiH Afcfcucks on Civil tang and Injuring Civilians 

US Embassy statistics indicate that in the first seven month* 
of 1990 there were 55 nonoombat killings of civilians for 
suspected politics 1 motives. Of these, 31 appear to have been 
killed by the FMLN (including those attacks for which the FMtH has 
claimed credit) 4 by the military (see below) and 20 by assailants 
who are aa yet unidentified, on April 3, the day bafore the 
UN-mediated talks were announced, a guerrilla car bomb in San 
Salvador killed six civilians and injured dozens. During the 
August round of negotiations, an FMLN mortar attack aimed at the 
President's offices hit a residential area and left six civilians 
wounded. Church and business groups, political parties and 
non-governmental human tights organisations have condemned the 
FMLN's use of homemade catapult type mortars called "rampas" and 
"tepezquintles" in populated areas due to their inaccuracy and 
resulting civilian casualties. On October 23, heavy explosive 
charges thrown from such primitive mortars were launched against 
the military High Command headquarters but instead destroyed at 
least one home, killing two children, aged 8 and 18, and wounding 
several others. 

On November 20 the FW.N launched the largest military 
offensive since their so-called "general" offensive of November 
1989 which had resulted in the deaths of about 3,500 people. 
Auxiliary Bishop of San Salvador Rosa Chaves labeled the "violent 
actions launched by the FMLN a slap in the face to the Salvador an 
people". The presidents of all four neighboring Central American 
republics acting jointly, the Colombian, Venezuelan and Mexican 
Foreign Ministers also acting jointly, the Soviet Foreign 
Ministry, Canada's Foreign Minister, the State Department and the 
Secretary General of the United Nations all also issued calls tor 
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cessation of the violence soon efter the FMLN launched their 
offensive. 

In this latest o?*ensive# the FHLH used raoctars tn many 
attacks, causing heavy civilian casualties and damage to the 
hospital in Chalatensngo. The FMLN also used civilian homes as 
cover in Vsulutan and Chslntenango, sometimes forcing the 
occupants to remain in order to Inhibit Armed Forces 
counter-fire* Preliminary Indications are that 16 civilians have 
been Killed and 108 wounded from November 30 to the end of 
December as a rear It of the offensive. 

The Puntarona*. Costa Rica, Central American Presidents* 
Summit (December 15-171 declaration denounced the FMLN for the 
offensive The presidents stated they were troubled by 
the"qualitative escalation of the armed conflict-, demanded that 
the FMLN immediately halt the use of its sophisticated weapons, 
and called upon the UK observer group in Central America (OKUCA) 
to conduct an investigation to determine whet., the weapons came 
from. The presidents recognized that the COB. has agreed to hold 
"open and serious talks on all topics include; in the peace 
process agenda, including that of the Salvadoran armed forces." 
They demanded the FMLN observe an immediate ceasefire, refrain 
from hindering the March legislative and. municipal •lections, give 
up the armed struggle, and rejoin the democratic life of Bl 
Salvador. 

On March 13, 1990 the FMLN General Command, saying that they 
ware "responding to the calls of the various social political and 
economic sectors of the country" promised "total suspension of 
sabotage" against public transport, commercial establishments, and 
telephonic communications. They also promised "total suspension" 
of attacks against civilians and public servants not part of the 
Salvadoran Armed Forces. Despite the March communique, however, 
the FMLK offensive in late November 1990 included a significant 
increase in FMLN attacks on civilian targets. There were no 
military assets, for example, in Nejepa, Apopa, or Quetzal tepeque, 
the sites of heavy guerrilla attacks. The FMLN attacked coffee 
and cotton farms and processing equipment, crop dusters, public 
transport, telephone equipment, bank branches, and other purely 
civilian property in various locations. 

Specific attacks on civilian targets during the offensive 
launched November 20, 19«*0 include the following: On November 25. 
FMLN urban commandos bombed 6 banks in the capital. On November 
27, FMLN forces destroyed an estimated Sl.9S.000 worth uf machinery 
in a coffee processing plant in northern Usulutsn Department. 
During the month of November the FMLN carried out more than 100 
sabotage attacks on the electrical power grid. The damage to the 
system left some areas, including many lower-income neighborhoods, 
without water. On December 4, an FMLN attack using explosives 
damaged the local telephone office, town hall, jail, and a bank in 
Tonscatepeque, located north of the capital. On December 5, the 
FMLN established a roadblock near El Berillo In La Ltbectad 
Department and damaged 3 buses, 2 trucks, and 4 cars. The 
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guerrillas tola the drivers that these actions were in reprisal 
foe their lack of support during the Hovembar 19*9 offensive. On 
December S and 7, FMLN urban commando* bombed f > banks in San 
Salvador. On December 10, the FMLN burned two buses in La 
Libartad. On December 12, FMLN urban commandos dynamited a more 
banks in San Salvador. On December 12 guerrillas also attacked 
the Osicala municipality building, destroying the mayor's office 
and the telephone office. 

In conducting attacks, the FMLN routinely Invades civilian 
homes to us* thsm as firing positions , thus exposing the 
inhabitants to danger from combat. During the November 1990 
offensive the FMLN repeated tactics of the November 1989 'general" 
offensive by knocking holes in the walls of civilian homes to be 
able to move mote easily betwean firing positions in the 
neighborhoods they had invaded. 

Recent examples of attacks by the FMLN \ timing civilians 
include; 

— On November 28, in Los chorros, an 8-year-old girl selling 
tortillas along the roadside was shot and killed when FMLN 
guerrillas attacked her soidlei-customere. A 70-year old 
woman also was killed In the incident. 

— On November 29, the FMLN attacked Marions Prison on the 
outskirts of San Salvador, killing 2 soldiers, a guard, and an 
inmate. At least 13 civilians also were wounded in the attack. 

— On November 30, the FMLN exploded a bomb in San Salvador's 
crowded central market, wounding nine civilian bystanders, 
including four children, plus two soldiers. 

On December 5, * 13 -month-old girl was billed by shrapnel 
during an FMLN attack on a small contingent of Salvadoran 
Marines guarding a gas station in Jlquillsco, Usuiutan 
department. 

— On December 6, a woman in Usulutan department was wounded when 
an explosive charge launched by the FMLN toward a nearby army 
base struck her home instead. 

— On December 11. an explosive charge placed on a power pole in 
the outskirts of San Salvador by the FMLN wounded 2 girls 
playing nearby. 

— Also on December 11, an FMLN attempt to bombard the army's *-*h 
brigade in San Vicente left one civilian wounded and damaged 
two private homes and at least one municipal building located 
near the military base. 

FMLN AttacK an us. nsi Uop.tst 

On January 2, 19<U at about 2:30 p.m., three US Army crew 
members were killed when their transport helicopter was shot down 
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by ssr*U arms fire in ••stern El Salvador. The FMLH claimed 
responsibiHty. The helicopter was returning from a routine 
resupply mission fro* San Salvador to its base in Honduras. The 
rHMl at first Said that the three servicemen were found dead 
inside their aircraft but later said that they had administered 
first aid to the crewmen and sent them to a hospital with 
peasants. Eyewitness reports and forensic studies indicate that 
two of the US servicemen survived a controlled crash and were 
subsequently execute^ by the FMLK. US personnel in El Salvador 
are non-combatants. The helicopter shot down had no roi* in 
supporting the Ealvadoran Armed Forces and no role in combat in Ei 
Salvador. 

fl_cnrf1 Eojsfis c i v ili ans , a n d i n ju rin g C i v ili an s 

The United Nations' Human Rights Commission October 1990 
annual report on El Salvador indicated that tu re were fewer human 
rights violations in 1990 than in 1989. althou *h the situation 
continues to be serious. The report cites boti the Catholic 
Archbishopric legal aid office Tutela Legal and the government 
Human Rights Commission as noting that foummary executions alleged 
to have been committed by the security forces were down markedly 
In the first seven months of 1990. The *UR report concluded that 
government institutions, including the President, made * 
conscientioua effort to improve human rights practices and that 
military personnel are liable to prosecution for offenses. On 
July 31, 1990 the saivadoran Armed Forces issued a general order 
establishing new procedures for arrests and detentions to conform 
with the human rights accords reached with the FMLH on July 26. 
This has reportedly resulted in a significant decrease in arrests 
by the ailitaty. 

Strict rules of engagement designed t* avoid collateral damage 
to civilians have been laid down by the government, in one 
Incident, however, the Armed Forces admitted fault in the 
rocketing of San Jacinto (Juancorita, Chaiatenango by an Air Force 
helicopter on February 11, 1990 as a guerrilla unit retreated 
through the town. The Air Force was ordered to pay compensation 
to the families Of the victims. The Saivadoran Government states 
that it is determining the amounts and recipients of this 
compensation. 

The following is an update on human rights violations reported 
to have be«n committed by the military: 

Two sergeants recused of raping a woman and killing her father 
In March 1990 ate In custody and the case against them should 
be ready for trial, by the end of the year. 

On May 3, a jury convicted an enlisted man (litter sentenced f"> 
16 years in prison) for the 1902 murder of US citizen Michael 
Kline, but acquitted the other two defendants. 

In May, twenty-sis members of the Civil Defense Forces were 
sentenced to thirty years In prison for the 1982 rape ana 
murder of twenty-three people. 
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— Also in May, seven Civil Guards war* sentenced to thirty 
years in prison for the murder and robbery of four people 
in 1984. 

— In June, an Army sergeant was sentenced to thirty years in 
prison for the murder of two people in March 1988. 

— On June 4 a jury found a soldier innocent of killing a 
television soundman on election day in 1989. 

— A soldier who killed a 17-year old on August 22, 1989 was 
turned over to a civilian court, but a trial date has not 
yet been set. 

— On December 13 1990,. artillery brigade soldiers in La 
Libertsd allegedly beat Roberto Linares Cambara and burned 
him with cigarettes. Mr. Linares is a member of the 
National Council of the Popular Social « hristian Movement 
Rational Council. Officers of the US Embassy interviewed 
Mr. Linares, officers of the Artillery Brigade and Minister 
of Defense Ponce. Ponce stated that an investigation has 
begun. 

Other reported incidents which the Embassy has been unable 

to confirm include:. 

— The Catholic Archbishopric legal aid office, Tutela Legal, 
reports that a man was reported to have been killed on 
April 1 1990 by Civil Defense personnel on suspicion of 
being a guerrilla. 

— Tutela Legal reports that on May 16 1990 two unidentified 
men are reported to have been taken by men in uniform with 
Second Brigade patches into a wooded area. Their bodies 
were found with what Tutela Legal says were wounds caused 
by M-16 rifles and 45 caliber pistols. 

— The non-governmental Human Rights Commission reports that 
on July 11 a man was captured by the Seiloso Immediate 
Reaction Battalion and that his body was found on July 16. 
The man's mother is repotted to maintain that her son was 
killed by the same troops that captured him. The national 
police and the Belloso Battalion deny the accusation. 

There is ample evidence that death squad activity was 
conducted in the past with the direct participation and 
involvement of elements of the Armed Forces. The present 
government has clearly condemned such practices and is 
committed to ending thwm, but persons suspected of past 
involvement in death squad Killings remain at liberty and 
continued vigilance is required to prevent the resumption of 
such practices. 


Civil Defense forces in particular ace alleged to continue 
to engage in human rights abuses. Although the GOES has 
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successfully brought to trial several Civil Defense aeBtmrr J 

accused o£ such abuses, credible reports persist of isolated, 
unapproved violations by such personnel. The OS has made clear 
that it expects the COBS to continue to vigorously prosecute 
offenders so as to deter further abuses. The GOES has proposed 
co dissolve the civil Defense upon a ceasefire with the FMLN. 
All but 8 of the 33 military officers named by the FMLN in 
October 1989 in Ban Jose on an initial list of human rights 
offend*""* have been utoved our of command positions as of 
January j.991. 

gpec If ic Cases 

The Jesuit Case ; Nine members of the Salvador an military 
have been accused c ? the murder of six Jesuit priests and two 
others on November 16. 1989. The case v&s raised to the trial 
stage on December 7, 1990 on charges of acts of terrorism, 
murder, destruction of evidence, perjury and conspiracy. 

Since January, the judge in the case has also detained 
three enlisted men on perjury charges. In addition. Lieutenant 
Colonel Carlos Camilo Hernandez, the Deputy Director of the 
Military Academy at the time of the murders, has been indicted 
for obstruction of justice for allegedly burning the logbooks 
kept at the military school on the night of the slaying. 

President Crist i an i assigned the Special Investigative Unit 
(SIU) to the case, which by January 1990 had developed forensic 
•vidence that implicated the accused in the murders. In 
January, a military honor board was also formed to investigate 
the case and concluded that there was considerable evidence 
implicating the accused in the massacre. On January 16, 1990, 
Colonel Guillermo Alfredo Benavides Moreno, the director of the 
Military Academy, was arrested in connection with the crime. 
Three lieutenants and four enlisted men were arrested on 
charges of having committed the murders. A ninth soldier, who 
deserted in December, was also charged with murder but has not 
been located. 

This is the first case in which a Salvador an colonel has 
been prosecuted for involvement in a human rights violation. 
Nevertheless, the Armed Forces' cooperation in the 
investigation has not been satisfactory to date. Some military 
officers have provided sketchy or contradictory testimony and 
the absence of full cooperation by all military officers has 
raised questions about possible involvement beyond those 
currently indicted, although no firm evidence yet exists on 
this point. 

Senior governir.»nt officials. Legislative Assembly members, 
and Salvadoran military officers of the rank of colonel and 
above are not required under law to give legal testimony in 
person. On Septetrfcer 7, President Cristiani waived his 
privileges and gave four hours of personal testimony in the 
judge's chambers. A number of senior Salvadoran military 
officers followed suit, waiving their privilege and teuMrying 
in person before the judge, while others testified in writing. 
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Scotland Yard/ the- FBI, and the Spanish National Police 
reviewed the invest igatory work of the SIU. 

Col. Benavides and seven other defendants have been under 
detention since January 1990. On December 7, 1990 Fourth Penal 
Court Judge zamore raised the case to the trial stage-. This 
decision was immediately appealed fay the defendants. If the 
appeals court concurs with Judge Zamora, he will establish an 
sight-day period in which new evidence and testimony can be 
received. New suspects can alia be indicted during this 
period. At the end of the eight days, a jury will be selected 
and a trial date set. 

the Administration has emphasised to the GOES that the 
United Statei Government, both executive and legislative 
branches, remain united in our belief that the prosecution and 
investigation of these crimes must be thorough and 
professional. Moving the case to the trial ;\«se must not mean 
that the investiaation as a whole ends. Additional questions 
remain unanswered. All possible effocts must be made to 
determine whether all those responsible for planning or 
executing these crimes have been identified. We hope and 
expect that vigorous prosecution of those accused of either 
perjury or obstruction of evidence in the case may lead to 
additional evidence. The United States will continue to 
closely monitor the conduct of this case and hold the 
Salvadoran Government, and especially the Armed Forces, to the 
highest standards as the case moves through the judicial 
process. 

Murder_of Ten Peasants Nea r_San JFranc i sco _ ( San Sebast ian 
CaseT l On September 12. 1988. a military patrol detained ten 
peasants from Canton San Francisco, San Sebastian Municipality, 
San Vicente Department. Soon afterwards, villagers heard two 
explosions and small arms fire. The next day, they found the 
dead bodies of all ten peasants. The military claimed that 
eight suspected FMLN collaborators and two captured guerrillas 
were killed when the column escorting the detainees to the 
helicopter was ambushed by guerrillas. The victims' families 
allege that the military executed all ten. The judge in San 
Sebastian investigated the killings and concluded that the 
villagers had been murdered. In November 1988, then-President 
Duarte assigned the case to the SIU. 

There was little progress in the case until "ice President 
Quayle visited El Salvador in February 1989 and emphasized US 
concern about the case. A special military honor board was 
formed to review the evidence and found cause to dismiss two 
officers and seven enlisted men from military service and turn 
them over to a civilian judge for prosecution. Eventually, a 
total Of twelve soldiers were arrested between February 13 and 
Harch 2, 1989. several writs of habeas corpus filed in March 
1989 were not resolved by the Supceme Court until September 
1989 when the case was remanded to the court in San Sebastian. 
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On February 8, 1990, the judge of the first instance court 
i£ San Sebastian ruled that there was insufficient evidence to 
proceed to trial against ton of the accuaod and ordered their 
release. At the same time, he ordered trial proceedings 
initiated against Major Hauricio de Jesus Beltran and a 
sub-sergeant. The defense and the prosecution immediately 
filed appeals of the judge s ruling* 

On April 27, the San Vicente appeals court ordered trial 
proceedings initiated avainst Beltran in the original court but 
held that there waa insufficient evidence to initiate trial 
proceedings against the sub-sergeant. In addition, the appeils 
court also confirmed the finding of insufficient evidence 
against the other ten defendants, dropped all charges against 
them, and ordered their immediate release. 

Major Beltran, the only remaining defendant, is in custody 
and awaiting trial. On June 26, the Supreme Court granted a 
petition from the prosecutors and trinsf erred the ~ase against 
Major Beltran from Sati Sebastian to the Sixth Cric^nal Judge of 
San Salvador. 

MuiiexjL s£..ttls has l_Kjnamgr-^Jiac^_fttflrlroan and Joae Bfldaltfl 

Vj era <The Sheraton ease l: On January 4, 1981 Jose Rodolfo 
Viers, head of the Agrarian Reform Institute, Michael Hammer 
and Mark pearlman, both of the American Institute for Free 
Labor Development (AIPLO) were murdered. In April 1981 the 
Salvador an Government arrested Ricardo Sol Meza, the owner of 
the Sheraton hotel where the murders had been committed, and 
requested the extradition of Hans Christ, a businessman who had 
fled to the United states. In the fall of 1981 a judge 
suspended all action in the case on the grounds that there was 
insufficient evidence to implicate Christ and Sol Meza in the 
murders. That decision was upheld by a ce;rt of appeals in 
April 1982 and Sol Meza was released. In oeptember 1982 two 
Salvadoran National Guard enlisted men confessed to having 
committed the murders and had alleged that Lt. Rodolfo Lopez 
Sibrian and Capt. Eduardo Ernesto Alfonso Avila and businessman 
Kans Christ ordered them to Kill Viera and the two Americans. 
En December 1982 the case against Lopez Sibrian was dismissed 
due to insufficient evidence against him. In April 1983 an 
appellate court upheld the dismissal of charges against Lopez 
Sibrian and in November 1983 the supreme court denied the 
appeal of the appellate court decision. On December 19, 1983, 
as a result of the direct intervention by then-Vice President 
Bush, Captain Avila was arrested. On March 22, 1984 Avila was 
released. The two enlisted men were convicted of the murders 
on February 14, 1986. 

BomtiLnfl. of_rENASTRAS^Hft»d<iUftrtexs.: A bomb killed ten 
people and wrecked the offices o£ the FENASTRAS labor 
federation on October Ji. 1989. In the days following the 
bombing. President Cristiani called for an investigatory 
commission to look into the crime. FENASTRAS initially refused 
to permit the SIU to conduct a physical examination of the site 
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or the bodies. Sslvadoran invest igatora, assisted by FBI 
expioaivce incidents personnel, wera not permitted by fehastras 
to viait the alt* until November 8, 19«». By than tha aita had 
b««n cleaned up by FEKASTBAS omployaea, which destroyed much of 
tha evidence. Effort* t? investig«te th« bombing were further 
hampered by tha beginning of tha FMUl'a major military 
offensive eleven days after tha bombing, in September 1990, 
FZHASTRAS laadata of farad to praaant new evidence regarding tha 
bombing and aakad tha US Embassy for assistance. To date, 
however r they have produced no new evidence or witnesses. 
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EL SALVADOR 

(C) Resided Prosecutors May Contract with Jesuits : The 
two prosecutors who resigned m an alleged protest over the 
handling of the Jesuit case have entered into negotiations with 
the Society of Jesus to represent the aggrieved families in the 
Jesuit case prosecution. Emboffs will interview the 
prosecutors and report further later in the week. (San 
Salvador 00587, telcon^ ' 

(U) FMLN to Penalize Its Members if Guilty : The FMLN 
announced on January 13 that it will punish the two guerrillas 
it is holding for murdering the two US helicopter crewmen if 
they are found guilty. The FMLN said it would not turn the 
prisoners" over to the Salvadoran justice system. (FBIS, 

• " "ff 

(C) Cristiani Ducks Ultimatum Proposal to Salinas : 
Cristiani did not ask Salinas to give the FMLN an ultimatum 
regarding its continued presence in Mexico. Cristiani said he 
felt the Mexicans would feel more comfortable with the idea if 
the "Four Friends" agreed on a joint approach. (San Salvador 
00589, " ■ ' * 

(S) SIU Director Transferred : Special Investigation Unit 
director, Col. Manuel Rivas, has been transferred to become the 
Deputy Director of the National Police. Embassy has been asked 
to report on Rivas" successor and the probable effects on the 
_SIU. (CIA 450672, telcon, " 4 fjp 
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Limited Cage Background : 

On November 2, 1989, Sister Dianna 


Ortia, a missionary from the 


Ursuline Sisfcera of Map la Mount, Kentucky working in Guatemala, we a 


kidnapped, tortured, and raped by member a of 


the Guatemalan security forces. 


In March of 1989, fcha Government of ( uatemale officially oloaad the 


be a self-kidnapping, in April 
;ejky™eent-a~ delegation headed by 
Aa a raault of that trip, the 


case of Sr. Dianna Ortia and declared it to- 1 
1990, tha Ursaline* -of- Maple . 
Sr. Fran Wilhelm to Guatemala in protest. 
Praaident of G uatamala of^iciali yvra ope n ed -the-aasm. anfl_aar*efl_.to appoint 
a Special Conuulasion,J?o .inye-afeigaie^t^ background and 

detaila eat Heport of ApriXjtejtegafcion.JL.. ^. tw 

"When more than one month passed with no further action, tha entire 
Kentucky and Hew Mexico congressional daleg itiona wrote to President Cereao 


June, he appointed the Special 
of the Guatemala Congremaional 
c arpio de Leon) , the adminiatra- 


urgtng him to appoint the Commission* in 
Conuuiaaian which included representatives 
Human Rights Office (Ombudsman., Mr* Sawiro 
tion (unnamed) , the religious community <Catlholic Archbishop, Hagr « prosper 
Penados), and tha victim (Sr. Dianna' a Iawjyer, Mr* Paul Soreff). 
December Delegations 

However, by November of 1990, the Cojtfcuission had not met. 
President cerezo never responded to Mr- 
regarding the commission. Accordingly, the 

delegation to Guatemala in December of t9Sjo, beaded by Sr* Fran Tfilhelm, 
Mr. Paul Soreff and Ms. Shawn Roberts accompanied Sr. Wllfcelm. 
The delegation* s primary purpose 
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In fact, 
Soreff* a repeated inquiries 
drsuline Community sent a legal 


» try ana get president Oereso 


; 1-29-si mum : 


to convene the Commission before leaving office in January, to secure 
support for the Commie* ion 'a investigation of this oaee from the Presiden- 
tial candidates (Jorge Serrano and Jorge Cajrpioi , and to meet with each of 
tn« Commission' s members 
Conuniaaioa Member** 

When we arrived in Guatemala we learned 
president, the interior Minister, and the 
refused to meat with ue. When we met with 


that President Ceresto, the vice 
Vice Ministers of the Interior 
the Ombudsman {Samiro Carpio de 
Leon} we learned that he had naver been contacted by the President and did 


that, although he was cautious 
do nothing, he would be willing 


ffe expressed his willingness to . 
President Carero had ssfced him 


not even know about the Commission, He said • 
about giving credibility to Commissions tha J : d 
to serve on this Commission if invited* He 
and agreed to actively investigate-, we fou id this'- meeting to be one of the 
moat hopeful aspects of our trip. 

We also mat with Archbishop Penados, 
serve on the commission and informed us th* : 
to head the commission. He also confirm >d that the Interior Minister. 
Villatoro Morales had been vigorously oppc aing the Commission. 
Presidential Candidates/. - 

Jorge Carpio: Although our Embassy iiad arranged an appointment for 
us with Mr. Garcia Sodas, an aide to candidate Jorge Carpio, he was not 
there and despite our repeated efforts* we i 
or Mr. Carpio 

Jorge Serrano. We first met at length with his campaign manager, 
Manuel Conde, who, although not vary fsmUiar with the ease, was very 
solicitous of us. During our discussion, he expressed a lot of interest 


were not able to see either him 
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in the Commission and agreed to discuss the 
subsequently arranged for us to meet briefly 
with Mr, Serrano ths next day, he said that, 
would pur sua human right* case* vigorous 1 r 
Commission to investigate the Ortis case 
Keating* with th« chief of golic* and Judfe: 


lad 


I th(t 


aj y 


We met with the Judge in Antigua who 
We had previously been advised that he was 
court who would be fair- We found him to 
great dignity who had already concluded 
a hoax. Ha did not believe thai: she had 
that, in fact she had been burned, it had 
At first he did not reoall there being 
summoned - a dark who brought the thick 
allowed us to review. 

when we oat with Chief of the Rational 
that his office had lost the file on the 
page summary that remained* Sr. Dianna 
police car she wee transported- in had the 
meeting we learned that only approximately 
and that any of these oars could have 
kidnapping. 
RtJgt. rf q«b«sgr sad Congressional Selection 


B.s* Ambassador Strook was very 
statement to Diane Sawyer of ABC. She 
thereafter, arranged to meet with a 


upsc t 


case with Kr. Serrano. He 
with Mr. Serrano, whan w» met 
, if elected, his government 
and he agreed to convene the 
soon as possible. 


been appointed to this case, 
highly respected member of the 
be an older and gentle men of 
sr. Dianna's entire story was 
i tortured or burned and said 
rrad after she left Guatemala, 
file on the case. La tor he 
t file which the Judge then 


Police, Caballeros, he told us 
He gave us the brief four 
has stated that the Guatemalan 
in tha liaehse plate. In our 
32 police oars had * number 7 
in Hixco at the time of the 


oise. 


be<m 


that Sr. Oianna had given a 
that sr. Oianna had, shortly 
of the U.S. Stats 


rep :esentative 


SatT BY: 
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Department, ks. Deborah McCarthy, did littln to quell his displeasure. (The 
State Department interview subsequently had to be postponed so that a repre- 
sentative of the C.S, Consular Affairs coul i also attend.) After extensive 
discussions. Ambassador stroofc agreed that le would push the new government 
to implement the Special Commission and th KOughly investigate this case. 

By coincidence, Congressper sons , Ms, 
Sick Boucher {D, Va> along with several jongreseional staffers vers in 
Guatemala at the same time we were. We gave them an extensive briefing on 
the case. Additionally, we had an various < pportuaities to talk informally 
with members of the delegation. The conga esspersons, as well as all the 
staffers, seeded sincerely interested in th: a case and offered their support 
in the future. From them we learned that, 
the U.S. Embassy, Ambassador Sfcrook contim ed to emphasise what he charac- 
terized as sr, Dianna's lack of cooperation. 
Conclusion^ 

This trip pointedly brought hone to us the reality of Guatemala's 
pattern for avoiding responsibility for human rights abuses by its security 


forces. Although somewhat disheartened by 
to do everything necessary to press the 
thorough investigation of this case. 
gator e Plans ; 

The tfrsuline community plans to sand a 
February to meet with the new president o 
first meeting of the Special Commission. To 
are being collected on both a House and a 


Serrano to implement the Commission as soon as possible. 
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this reality, we are determined 
Government of Guatemala for a 


ieiegation to Guatemala in early 
Guatemala, and to. arrange the 
support this effort, signatures 
Senate letter urging President 
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SUBJECT: PROPOSED VISIT BY USNRC COMMISSIONER KENNETH 

C. ROGERS (FEBRUARY 3-7, 1991) AT INVITATION 
OF GOM 


1. SUMMARY; REQUEST EMBASSY CONCURRENCE AND ASSISTANCE 
WITH PROPOSED VISIT TO MEXICO FEBRUARY 3-7, 1991 OF 
COMMISSIONER KENNETH C. ROGERS , U.S. NUCLEAR REGULATORY 
COMMISSION, AND ACCOMPANYING DELEGATION. END. SUMMARY . 

MISS TONER KENNETH 
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C. ROGERS, U.S. NUCLEAR REGULATORY COMMISSION, PLANS TO 
MAKE AN OFFICIAL VISIT TO MEXICO FEBRUARY 3-7, 1991. 
COMMISSIONER ROGERS REQUESTS APPOINTMENTS FOR MEETINGS WITH 
EMBASSY OFFICIALS, REPRESENTATIVES FROM THE COMISION 
NACIONAL DE SEGURIDAD NUCLEAR Y SALVAGUARDIAS "(CNSNS) , AND 
THE MEXICAN INSTITUTO NACIONAL DE INVESTIGACIONES NUCLEARES 
(ININ) TO DISCUSS NUCLEAR SAFETY REGULATORY MATTERS. HE 
WOULD ALSO LIKE TO MEET WITH SENIOR REPRESENTATIVES OF 
MEXICAN ACADEMY OF SCIENCE/ ENGINEERING AND OF A CAD EM I A TO 
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DISCUSS BROAD TOPICS IN THE PHYSICS , NUCLEAR SCIENCE AND 

ENGINEERING AREAS IN MEXICO , FOR EXAMPLE, ACADEMIC 
REQUIREMENTS FOR DEGREES IN THESE FIELDS , TRENDS IN NUMBER 
OF GRADUATES (AND THEIR DEGREE LEVELS) AND INSTITUTIONAL 
ARRANGEMENTS FOR PROVIDING ADVICE ON TECHNICAL ISSUES TO 
SENIO MEXICAN POLICY-MAKING OFFICIALS. SPECIFIC TOPICS BE 
PROVIDED SOON, - COMMISSIONER ROGERS ALSO WISHES TO TOUR THE 
LAGUNA VERDE NUCLEAR POWER PLANT SITE, OPERATED BY THE 
COMISION FEDERAL DE ELECTRICIDAD { CFE) AT VERACRUZ. 
COMMISSIONER ROGERS WOULD BE ACCOMPANIED BY HIS TECHNICAL 
ASSISTANT, JACK SCARBOROUGH; VICTOR BENAROYA, ASSISTANT FOR 
TECHNICAL STUDIES , NRC ' S OFFICE FOR ANALYSIS AND EVALUATION 
OF OPERATIONAL DATA; AND WILLIAM UPSHAW, INTERNATIONAL 
RELATIONS SPECIALIST, NRC'S OFFICE OF GOVERNMENTAL AND 
PUBLIC AFFAIRS / INTERNATIONAL PROGRAMS. ARRANGEMENTS FOR 
DISCUSSIONS AND SITE VISIT SHOULD BE REQUESTED THROUGH 
NRC/CNSNS ARRANGEMENT ADMINISTRATOR DR. SERGIO WALLER 
MEJIA, TEL (905) 534-8738. 

3. EMBASSY ASSISTANCE IS REQUESTED TO APPOINT VISIT 
CONTROL OFFICER, ARRANGE GROUND TRANSPORTATION , RECOMMEND 
LIMITED OFFICIAL USE " 
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HOTEL (ALONG WITH RATE) , SCHEDULE APPOINTMENTS IN MEXICO 
CITY FOR FEBRUARY 4 AND 6 AND ARRANGE REACTOR SITE TOUR FOR 
FEBRUARY 5- EMBASSY REPRESENTATIVES ARE WELCOME TO 
ACCOMPANY NRC GROUP TO APPOINTMENTS AND SITE VISIT. 

4. BIOGRAPHICAL DATA ON COMMISSIONER KENNETH C. ROGERS: 

KENNETH C. ROGERS WAS SWORN IN FOR A FIVE-YEAR TERM AS A 
MEMBER OF THE NUCLEAR REGULATORY COMMISSION ON AUGUST 7, 
1987. BEFORE HIS NOMINATION BY THEN- PRESIDENT REAGAN AND 
CONFIRMATION BY THE SENATE, DR. ROGERS SERVED AS PRESIDENT 
OF STEVENS INSTITUTE OF TECHNOLOGY FOR 15 YEARS . .. . _ . 

HE JOINED STEVENS IN 1957 FOLLOWING RESEARCH APPOINTMENTS 
AT CORNELL UNIVERSITY. AT STEVENS HE SERVED THE COLLEGE AS 
A PROFESSOR, HEAD OF THE PHYSICS DEPARTMENT , -DEAN OF THE 
FACULTY AND ACTING PROVOST BEFORE BECOMING ITS PRESIDENT IN 
1972. HE HELD APPOINTMENTS AT PRINCETON UNIVERSITY AND THE 
CITY UNIVERSITY OF NEW YORK CONCURRENT WITH HIS STEVENS 
POSITION. IN 1987 HE WAS DESIGNATED PRESIDENT EMERITUS AT 
STEVENS . ...... 
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A PHYSICIST BY TRAINING, DR. ROGER'S TECHNICAL AREAS OF 
EXPERTISE INCLUDE PLASMA PHYSICS, PARTICLE ACCELERATORS, 
OPTICAL SPECTROSCOPY , ELEMENTARY PARTICLE PHYSICS AND 
NULCEAR INSTRUMENTATION. HE HOLDS TWO PATENTS AND IS THE 
AUTHOR OF MORE THAN 3 0 TECHNICAL PAPERS. 


DR. ROGERS WAS APPOINTED BY THE GOVERNOR AS A MEMBER OF THE 
NEW JERSEY COMMISSION ON SCIENCE AND TECHNOLOGY AND IS A 
MEMBER OF NUMEROUS PROFESSIONAL SOCIETIES , INCLUDING THE 


PAGE 04 STATE 017729 172241Z 

AMERICAN PHYSICAL SOCIETY, AMERICAN NUCLEAR SOCIETY, AND 
SENIOR MEMBER, INSTITUTE OF ELECTRICAL AND ELECTRONICS 
ENGINEERS, HE IS A FELLOW OF THE AMERICAN ASSOCIATION FOR 
THE ADVANCEMENT OF SCIENCE . 

HE SERVED AS A DIRECTOR OF THE PUBLIC SERVICE ENTERPRISE 
GROUP FORMERLY PUBLIC SERVICE ELECTRIC AND GAS COMPANY OF 
NEW JERSEY AND WAS A CHARTER MEMBER OF THE BOARD OF 
DIRECTOR'S NUCLEAR OVERSIGHT COMMITTEE. HE HAS BEEN A 
DIRECTOR OF THE FIRST JERSEY NATIONAL BANK AS WELL AS A 
TRUSTEE OF THE CHRIST HOSPITAL, JERSEY CITY, NEW JERSEY; 
THE ASSOCIATION OF INDEPENDENT COLLEGE FUND OF NEW JERSEY ; 
AND THE HOBOKEN NEW JERSEY CHAMBER ORCHESTRA. 

HE RECEIVED A BACHELOR OF SCIENCE DEGREE IN PHYSICS FROM 
ST. LAWRENCE UNIVERSITY {1950) AND A MASTER OF ARTS DEGREE 
IN PHYSICS (1952) AND DOCTOR OF PHILISOPHY DEGREE IN 
PHYSICS (1956) FROM COLUMBIA UNIVERSITY. HE WAS AWARDED AN 
HONORARY DOCTORATE DEGREE BY ST. LAWRENCE UNIVERSITY IN 
1983 AND BY STEVENS INSTITUTE OF TECHNOLOGY IN 1987. HE 
WAS THE FIRST RECIPIENT OF THE HUDSON COUNTY {NEW JERSEY) 
HUMANITARIAN AWARD OF THE NATIONAL CONFERENCE OF CHRISTIANS 
AND JEWS IN 1985. 

BORN IN TEANECK, NEW JERSEY, DR. ROGERS AND HIS WIFE 
KATHARINE HAVE THREE CHILDREN. 

5. CONFIRMATION OF VISIT ACCEPTABILITY SHOULD BE CABLED TO 
DEPARTMENT TO _ PASS TO NRC FOR WILLIAM UPSHAW. BAKER 
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ACTIONS IN THE PERSIAN GULF 

REF: SANTIAGO 47 9 


1. THIS IS SITREP 1, AS OF 0900 HRS . LOCAL TIME 

2. JANUARY 17, 1915 HRS: AN ANTI-WAR DEMONSTRATION 
OCCURRED IN A PARK ACROSS THE STREET FROM THE 
CONSULATE BUILDING. APPROXIMATELY 600 PEOPLE, MOSTLY 
YOUTHS CARRYING COMMUNIST AND PALESTINIAN FLAGS, 
CHANTED ANT I -WAR SLOGANS AND HELD UP PLACARDS 
PROTESTING U.S. ACTIONS IN THE PERSIAN GULF. THE 
GROUP BRIEFLY TRIED TO STOP TRAFFIC. HOWEVER, POLICE 
QUICKLY FORCED THEM BACK INTO THE PARK. 
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3 . SMALL BOMBS EXPLODED IN FRONT OF THREE BANKS IN 
SANTIAGO DURING THE PAST 24-HOURS. THE BANKS 

•AFFECTED WERE: 

- - SECURITY PACIFIC BANK: JAN. 18, 0016 HOURS, A BOMB 
COMPOSED OF 10 0 GRAMS OF DYNAMITE BROKE A FRONT 
WINDOW AT A BRANCH BANK OFFICE IN THE PROVIDENCIA 
SECTION. 

--REPUBLIC NATIONAL BANK OF NEW YORK: JAN. 18, 0020 
HRS . , A SMALL BOMB COMPOSED OF 100 GRAMS OF DYNAMITE 
EXPLODED IN FRONT OF A BRANCH OFFICE IN THE 
PROVIDENCIA SECTION. DAMAGE WAS REPORTED TO BE VERY 
MINOR. 

- -BANCO HIPOTECARIO FOMENTO (BHIF) : JAN. 18, 0030 
HRS-, A SMALL BOMB COMPOSED OF 100 GRAMS OF DYNAMITE 
UNCLASSIFIED 
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EXPLODED IN FRONT OF A BRANCH OFFICE IN THE 
PROVIDENCIA SECTION. NO DAMAGE WAS REPORTED. 

4. JANUARY 18, 0730 HRS : THE POLICE BOMB SQUAD 
RECOVERED A DEVICE PLACED IN FRONT OF A PROVIDENCIA 
BRANCH OFFICE OF THE BANK OF BOSTON. 

5. CITIBANK PERSONNEL REPORTED THAT THEIR MAIN OFFICE 
AND A BRANCH OFFICE RECEIVED TELEPHONE BOMB THREATS. 

6. THE B I NATIONAL CENTER LOCATED IN THE CITY OF 
TEMUCO HAS RECEIVED FOUR SEPARATE BOMB THREATS. 
POLICE IN THAT CITY DID RESPOND AND ASSISTED BNC 
PERSONNEL IN CHECKING THE BUILDING. 

7 . CHANCERY TELEPHONE OPERATORS HAVE REPORTED A 
NUMBER OF ABUSIVE BUT NON- THREATENING PHONE CALLS . 
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UNITED OFFICIAL UK MtfOM 

E.D. llJSfc Ml 
IKS- ftWfl ET 

SUB4EC1: FINAL RISEN V THE GUATEMALA liUI HOTS It NIT 

I. TIE FeuoVINS IS IRE f m TEXT OF TIE COUNTRY ItiKAN 
RIGIIS KPNI AS IT VIU If Si NT TO TIE CUtOSB tl 
JANUARY JJ. LM1. V00 HE K4UESTEB TO KV1EV KNIT Ml 
NOT I FT DEPARTMENT ASAP tf ANY FACTUAL EtROU It NAY 

comm. this kport nisi continue to k treaiei * 100 - 

lOFORN Will RELEASE! ir CONGRESS. YOU VIU K HFOMCI 
OF TK DEL EASE MTf IT SEPTfl. 


CVATEKALA 

THE CtWSTirvriOM PROVIDES FOt ELECTION |Y UNIVERSAL 
SUFFRAGE OF A OK -TERM fRESIOEHT' 1 UNICAKIAL 
CONGRESS— IKCREASEi 11 LSSI FROM 1U TO 111 MEKEtS— ANN 
MUNICIPAL OFFICER; IT MANDATES AM INDEPENDENT JUDICIARY 
AND A HUMAN RIGHTS OfeUQSHAIr RESPONSIBLE I« TK 
COMCIESS. JORGE SEtSANO EllAS OF TIE SOI I Ml ITT ACTION 
MOVEMENT MUSI PARTY WON TIE SECOHI ROUND Of PtEJlKATIAL 
ELECTS OKI OK JANUARY t> WITH (A PERCENT Of TIE VOTE' AM) 
HAS SHORN IN ON JANUARY M. 19)1, TIE EUCIIOMS VEK 
INKITOSEI IT SEVEIAL HUMDSfB INTERNATIONAL OISEIVEB AM) 
JOJMttlSTJ AMI NE2E FOUR! 10 K flEEi FAIL AND CERU)K. 

THE AtKD FORCES IAUE HE PRIMARY lESPOWIIUITY f« 
HAIIONAL SECURITY AM IAVE If El IICNTINC AN ENTKJKtfJ 
LEFTIST INSURGENCY FUR ALMOST 29 YEttJ. TIE 4I.MMAH 
AMY INClOOES A 3.IIMUA MOtllE MILITARY POLICE FORCE 
THAT GUARDS KT FACUHICS AND TAKES fART III AMTICtlK 

ofEsnrifitt. tk mim police ahimtea m m 

TREASURY ML ICE Q.m REPORT Tl TIE INTERIOR Ml WEI. 
ABOUT ML HI HEN II CIVIL DEFENSE GOttRtTTEES «M QUIT 
OUT COUNTER I HSOSGEHCY AW LAV-ANB-UBCl TASKS.* JUL 11009 
SERVICE IN TSE CVOC IS SUPPOSED TO IE VCIUNIAR. II 
COKTLICIIVE ZONES 0F1FJ IT IS HOT. 

REAL ECM0N4C OOVtl MOPPED FIW * PEICHT II lit* T| l.S 
PERCENT tl LJSfc ME IN PAST' TO ERRATIC ECONOMIC 
POLICIES. IX THE FIRST PART OF TIE TEAR, FOt LOU IK TK 
FREEING IF INTEREST RATES All IRE ADOPTION IT A F1MTINC 

EWIANCE IATL Fit GOUEHIKKI PURSUE! AN EXPANSIONARY 
IWHETttT POLICY. iN SEPTEMBER THE GOVERNMENT ADQPTEI A 
PROCRAM T« CURS HOKTAST EXPANSION AKB CUT INFLATIN AM) 
THE FISCAL KFICIT. It IKE END OF IK YEAR. MKKI. IK 
COUEIXKNT W K VERTED 10 AN EXPANSIOUIT MORE WAY AM) 
FISCAL POLICY UNO EFFECTIVELY FIXED THE E NUANCE RATE. 
INFLATION JUMPER FRON Zl.t PERCENT ON A 12-JttTl IASIS II 


state mm mmi 

JANUARY TO 54.1 PERCENT ON A 12-NOIH IASIS IT TIE ENS OF 
NOUEUER. THIS RISE. COWII» »TI &OKI ClOffl Att A 
COHIMJED ltd POPULATION OOVTl IITE. HECATINEIY AFFECTED 
WE GROWTH Of PER CAPITA INCOfE. 

DUE PR/JIARILY TO A IAOT OF Nftt. ABriOmffES Olt NOT STEI 
UONIK VIOLENCE mm 1SU. IELIAILE EV«DENCE IWICAIES 
TUT SEClttlTY FORCES AND CIVIL PATROLS COBB TIED' VJTI 
ALIUSI roiAl INPUNITY, A HAJOIITT Of IKE HUM RffAA 
RIGHTS ABUSES. IlESE INCLUDED EXTIAJIDICIAL RIUINIS, 
ratlKE, AW IISAPPEAIANCES OF. AflONC ONERS. WH1AJ HOIS 
ACTIVISTS. UNIONISTS. tNOlGENOUS PEOPLE. A* STREET 
CNUMEN. UREIKR SUFtORIEl IT FACT OR IN RELY SPIAttOUS 
INFORHATION. THE HOIIVE KltNl WAY Of THE AIDSES APPEAtS 
10 K TIE RELIEF THAT IRE VICTIMS WtE SOHEIOU SUPPORTIVE 
OF OR SYHPAISETIC TO TK CUEttllLAS. IK INOEPEKCW 
OFFICE OF TIE HUM! RICAIS OHHISIUI KKAIEOlt IE NOW CEO 
THE LACK Of HE CO«R«K*S POLITICAL HILL TO PROTECT 
HUMAN IICJTS. CRinClflf Of COAIEIttlA'S HHU II SITS 
RECORD 6Y THE U.S. ANBASSADOI AN) TK 1.1 COVERUfHT OKV 
PUBLIC AND PRESS ATTENTION. II HUtCH W hi. ANMSSADH 
US lEHPOIAIILt KCALIEI TO WSIINCTON TO STKSS THE 
UKIIE9 STATES' DISSATISFACTION NUN TIE LACE OF FROCKS! 
IN MHESTICATIIC CASES OF **KI 1IQIIS AWSE. IX OECENER 

TIE UNITED STATES SQSPENKD REllVERlES OF JlillTAlT 
ASSISTANCE IEC9DSE Of EVIDENCE TIAT SEN 101 IEKIS Of THE 
COAIEIULAN Nil HART VEK PKVEITINC AN EFFECTIVE 
MMSTICAIIW INTO IKE JUNE AIMTCTIW. T«ri»E. AND WIDER 
Of RESIDENT AMERICA*! USIKSSNAN HICRAEl DEVI IE IT A 6I0UP 
OF HEN UHH IXCIUK9 ARMY ENLISTED PEISOBEl. CUERflLLAS 
ALSO EHCMED III ACTS Of VIOLENCE. INCLSHIIK EXTIAJIIOICIAI 
KILLINGS. INDISCRIMINATE ITS OF LANS NINES. IIHUPtNC. 
FORCES LABOR AND lEOUITflENT. AM) TK USE If CIILDKI IN 
COMJAT. IN HAY TALKS NEK HELD II M0R18 KTVEI TIE 
POtmCAl IEAQERSNIP Of TK Wf MILL AS AM) CVATEflAlAI 
POlHICAl PARTY REPRESENTATIVES. IK OKUItLAS PNOKISED 
TO HALT ATTACKS ON ECONOMIC All CIWIIIAN TAICE1S AND NOT 
TO ENCAGE IN ACTIONS THAT COOLI OISMPT TK NOUEIWEI AND 
JANUARY ELECTIONS. THESE PROMISES NEK WtKERi ATTACKS ON 
ECOHONIC UFRASIAUCTIIK CDHIINUEI THROUaOVT TK YEAN. 
INCLVDIHC SURINC TK ELECTIONS. IN AUGUST OJERttLLAS ALSO 
ATTACKED ARD OESTRCYER I BEIICAL CONPOWO OPEIATEI IT AN 

AUEI i can Family in the peten am inkateko menkrs of 
HAT family nun kaii. 

THERE HAS NO KSOLIIION Of PAST CASES II WCN TK UNI TED 
STATES HAS EXPRESSED SIROK AND axTlWItt INTEREST' SOCI 
AS TK UK 8ISAPPEAIANCEI OF ANEIICAI ClTUENS KME AM) 
DAVIS. TK 19U El ACUACATE MASSACK* F8E Utt 
DISAPPEARAKCES OF II STVDENIS AT SAN CARLOS UNIVERSITY; ( 
OF WON VFJE LAT» FOOAl WlKIFJi TK IRS miff ATTACK 
ON PEACE liltADE KlCBEIS* All TIE LSSI WAKR5 tf KCT* 
OflUEll AND CRM FLOSES AN) AXIIROPOLOCISr RYRM IttCt 
NAM. CITINC INJUff ICIENT EVIDENCE* A COURT REVERSED IK 
11U CONVICTION tf SIX POLICEMEN FCf TK HIT NKKRS tf 

TW HEN IN OJJE ITK. TEKAKCO — TK ONLY CAS II HIM KflKRI 
Of THE SECURITY FORCES Ml EVEN KEN COWICTU FN A HUN 
IVNAN RICKIt VIOLATION. 

RESPECT fOR HUMAN IIGNTS 

SECTION I KSPECT FOt TK INTEGRITY tf TK PERSON. 
INaUDIK FREEDOM FtOfc 

A. POLITICAL HO OTKl ENTIAJWICiAt KIUINC 
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THIN r«£ 0CF1CIM. RATE OF U« HOMICIDES MriOWlCf. 
UtllE HOST (III IKS KWJtTfB FROR PERSONAL VENDETTAS WO - 
CtlMNL ACTIVITIES. * MIMKI W KHIHCHU MOTIVATED. 
THE HUMAN (IGIIS OMBWSMH CALCULATED TKIE KM JM 

pot I ncju.tr 

MIIUAIEI MUROERi II !»f> AW MM MOST Of TK VICTIMS 
VESE StiLtC IT THE HMO F«E£-S OA PFRSWtS ASSOCIATED VITI 
tt PROFECTEI If TUE ARMY. SUCH AS CIVIL DEFENSE PATROLS. 
HOST Of THESE I4LUKS lOflt PLACE IN AREAS OF 

im fTttr-cuEMiiu corner, were t« military often 
fails to distinguish Km* guerrillas m wnummis. 

THE SECURITY FORCES ME VIRTUALLY KVFR Kit AttOOMTAKE 

rot ibhu nan violations, viti eeh e*epti«. m 

GOVERNMENT f IILEI TO WVESTltATf. DETAIN. JW WISE CUTE 
THOSE KRPETRAtOIS OF EXTRAJUDICIAL AW POLITICALLY 

motivates killings m VESE CONNECTED VITI TIE security 
fORCES, Of TEH TIE MICE WE UNiffLLIMG T* INVESTIGATE 

MSI ACCRFSStVELT IF THE HILIIARY HAS TMUGRT TO K 
INVOLVED. IT IS LIKELY THAT MILITARY OFFICIALS AIM 
SHIELD LOVER IJVK1NC PEISQMNEL IffVXVEO IX liUINCS. THE 
GOVERNMENT ALSO III Wl ACT TO PREVENT HENSEtS Of TK 
SECURITY FORCES* II MllldltU CERTAIN RURAL RILlHtf ZOK 
OFFICEIS. FfiWI EMGAGIKC U EXTAAJUOICJAL XllltNCS. TIESE 

a9u$es cwrtiKD desphe attempts wt fheiu governments. 

SflNE SEN! 01 GUATEMALAN MIIITARY OFFICEIS. TK OMBUDSMAN. 
m HE KM Ml ICE HBECTOt TO CHANGE POOR HUMAN HOTS 
ATIITUKS UNO PtACTiaS WITHIN THE SECWIfr FOICES. 
MO INC TIE YEAR, APPROXIMATELY m POLICEMEN HERE 
DISCHARGED FOR I WAS III! OF ABUSES. IHCIHOINC CORRVPMO*. 
A FEV ttMTICIARS HERE DUES AW ItUfV UPORTEI RECEIVING 
DEAfl THREATS IN THE MONTHS LEADING UP « TK ELECTIONS. 

<at my a cemist cckcrekma* otto rolawo waw aw its 

BRIVEI HERE KILLED U RUES FBOtt GUATEMALA CITY. TK 
FOXlOyiK nOKTH CENTRIST MAYORAL CANDIDATE CELJO IWACRO 
CtBCUl «$ XULE0 II SAK PEOtO JCCOPILAS. OOICVS! K IAD 
BECOME A CAN D I HATE AfTEl IKE IllLIMC OF HE HIM 
CANDIDATE- SOLOMON BLAXCO. MORE VIOLENCE f DUONEt IK SAN 
FEMQ JQCOPIIAS. HCmeiHC THE VIOLENT DEATH » SEPTEMBER, 
Of CIIISTIM DEMOCRAT ACTIVIST SE8ASTIAK ftftAtil tl 
AUGUST THE CHRISTIAN KMOCRAI Kim OF CUTOTENAKC. 
SUCIITEIEflKl* ROBERTO WLIEJOS. VAS SHOT ktA* IIS HK! 
IE SUftVIVEI. TK IDENTITY AW ACTIVES Of TK HUERS IV 
TIESE CASES REMAINED AT JEWS EM. 

II JANUARY ARMfl HEN SEIZES SALVAOORAR LEFTIST KCT« 
OOUELI Ml CtlATEHftAI ATTORNEY CUM TIMES IV TK 
CAPITAL. IK It BODIES KtE FOIUUt 1KH11S LATfl Kit TK 
SAIVADUAK BOIDEI. TK ClIflE LEV TO SltONC LOCAL < V.S. 

GHEIHHERTi AW OTVEt IKIEIUTIUAL IEHIWS FOt A COfflEIF 
INVESTISATfOM. TIU COKUHENT CtNOEWEB TK XI1LIW& KIT 
GIB LITTLE TC CONDUCT A KOSODS INVEST I CAT 1 0L. A KMtl 
ISSUED IN JUNE CCHCIWEC NITV SCANT SVBSTAiriATUV. THAT 
SALWDONANS KKE KtfCBIBLE. THERE WERE W AHESTS AW 
NO FWTKt ACTION II IK CASE AS Of YEATS EJB. 

TK AIK9 fOUCES AW CIVIL 8EFEISE COHBIITEESt 01 CIVIL 
PAMOLS. fiEWEKTLY TNKITENEO AW SOHETiKS I JUEI WHAN 
1 1 CUTS ACTIVISTS. THE IUIUJEL JUKAfl COUNCIL OF ETHNIC 
COKWNITIES (CftiJ IS A IVtAl-gASEI HIJHAN HOTS 
OACAKIIATIOI DEDICATED IUIH.T TO OPPOSING. SOVICE IV TK 
CIVIL PAISOLS. ON JULY 2 AMD KIN IV PlCtVf TWOS 
APPASENTir SEIZED CEU IKKBEI PEDRO TIV CAC II "AJA|. 
HIS BODY WAS FODW 1 DAYS LAIEL lEPOtTEOLY VITI SICB Of 
HOIS AW IULLET UUWS. ON MlCN 1) MAI I A KJIA NAHM 
COMAVICttA. A LOCAL WIDOW" ASSOCIATION' ALSO CLAIMS AS A 


STATE Dim JlllHl 
WUNOEO Hfl NUSMO. PABLO LASTIO RUIN. SEMITE TWIN" 5 
IDENTIFICATION Of THE HEN, WE- AWT DENIED THAT TKY KBE 
COMISSIOKBS. KMXIEBtf. A QUICK tt«t Off ICEI PIOWSED 
THE SUSPECTS eVlCt FffiEDOR If TKY AEIEEO TO K AJKSTED 
AW MOUtHf SEfOKE N JlUff. ASIEJTE2 II MH> BOTI flfj 
KIT EIEE II JUNE FOt "lAQt OF EVIDENCE.* ON Anil If 
"ASKED CUWEN tlLLEB CEU ACTIVIST JOSE VICENTE CAlCIA IN 
FRONT OF HIS FAMILY ! K MEVIOUSLT KPOPTEO TO WllOHTIES 
KM K NAD RECEIVES OEAH IfBKAtS. KlIAtLE INfOWATlON 
INDICATES IUAT THE KILLERS. UTNOUOl NOT Of TK KIllTAlT. 
KRE SHIELDED IV Miff OFFICERS. 


II OCTOBER TK CEtJ REPORTED THAT AN ACTIVIST. SEBASTIAN 
KLASOJJEI nm VAS I ION APES AM IWKRED. AFTER RIS 
BODY «S FOUW. TK POLICE ISSflEB A STATEMENT TIAT a AIDES 
VELASUK1 NAD NOT KEN KIDNAPED AND TIAT IE Ml DIES Of AX 
ALCOHOL OVERDOSE. W tELIAKE AUTOPSY VAS PEKORKB OR 
TIE VICTIV, A FORE Id FORENSIC TEAM OBTAIKB PERMISSION) 
TO HAVE NIS BODY EXNUKB TOR TK PVRFQSES Of 
IDENTIFICATION. B4JT THE TEH HAS NOT ALLOVED Tt PERfOtR AN 
AUTOPSY. TIE CAUSE Of KAT1 KHAINEI OWIOVN AT YE MI'S 
END. IK DE CENSER TK MIIIME SUPPORT CROUP CAN CLAIKB 
TIAT OK OF IIS iCRlBEVrS. OtE« IC SBf. HNS JVOT BEAR 01 
DECCH3E* t. 8 IS BODY/ VITI THREE IVUfT WUIDS, WAS FWW 
NEAR TK IU1I BUS TERMINAL Of TK CAPITAL. POLICE 
KP0ITE1 HO LEADS. 

ON ma Ih NIK PEOPLE VEK SEWED KAI NALACATAN SAN 
MARCOS) BY AIMED MEM. THE IOOIES OF FIDE LATER APPEARED: 
TEODOHO If J I A. ARCABIO KJ1A. EFRAIK VENTURA. LOIS 
VEHTVRA. AW JOASUIN ORTEGA. A SURVIVOR. A CI HO. VAS 
ALSO fOU». WILE INFORMATION HAS llCMaiBIK. 10CAL 
OBSEIKHS Urtt TIE ARIff. 

ON SEPTEMBER tl' MYJIIA ELIZABETH HAtt CHAW. A CUATEHUAN 
ACADEMIC BESEAtCNlNC ISSUES AfFECHK RISK ACER PERSONS IN 
THE HI CHI AIDS/ VAS REPEATEDLY STAKED AW XJLLEI KAI HER 
OFFICE IN GUATEMALA CITY. TIE MOT UAL SUPPORT GROUP (CAW. 
OTIEft lUKM RIGHTS OMAN I IAT I OAS. AW UNIVERSITY CROUPS 
DENOUNCED THE KILLING AS POLITICALLY MOTIVATE!. INITIAL 
INDICATIONS HERE THAT TK KJLIIHC COUlB RAW BEEN TK 
RESULT OE A ROBBERY ATTEMPT SINCE IEI PIMSE HAS WEN. 
BUT. GIVEN HER RESEARCH WK OK BISPLACEI PERSONS. 

POLITIC* MTIKS COUl* MOT K tULEt OUT. 

IH MY GUERRILLAS IN SAK RAF Aft PETIAlt NKNKTENAWO. 
SHOT AW KILLEt TVO ONARHEB SEX AW WUWEI EIGHT OIKIS 
PARTICIPATIK IN A CIVIL DEFENSE PATROL. WHY POLICEMEN 
IN RURAL AREAS VEK KillEB DVRIRG »» IN HOT STROMCLY 

SUGGESTIHC GUERRILLA INVT 

SCSPECTEB Of BEING GUERRILLAS II 
MURDERED TVO MOTHERS. CtlSIOBK AW 01 
SANTA MARIA K JESUS. SACAIEPEOKi. TKY KIOHGEJ Tl A 
CIVIL DEFENSE PATROL. 

THE SECURITY FORCES HERE PROBABLY INVOLVED II IWff 
VIGILANTE (HUMS Of CIIHINALS N CI1RURUL SUSPECTS. THE 
MEDIA REPORTED FREQUENT DISCOVERIES * BODIES IN OR KAI 
MAJOR CITIES. PARTICULARLY TK CAPITAL. OFTEN VITV SIGNS 
Of TORTURE OR POSTMORTEM MM. THAI I OH. TK CRIMINAL 
BACIGXOUIDS Of NAHY Of TKSE VICTIMS SUCGSIS TIAT THE 
KILLERS IAD ACCESS Tt POLICE. COURT. AW PRISON DATA. 

SECURITY FORCES HERE ALSO IWCLKB II TK Kill INK OF 
OTHER CIVILIANS. IN JHK A LOHOTtK KSIKKI. «.(, 
CITIZEN JI1CHKL DEVINE. V ~ 


I* M JUINUI INJII XW IMI l»WIMIiH SHUHtV IMA 
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Kill IK. lit SEPTEMBER PRESIDENT CttEZO MJRIQt 
ACXHOVLEDttO THE POSSriiLlH OF SECURITY FORCE HMKnEK? 
AHQ PROMISE* A FUtl tWESTittUC*. TIE HUMAN RICJTS 

OH«uosrwM also imqiutei rf mo ""formation »wik 

POSSIBLE NUITABY llwOLWflENT. tv SEPTESKR TIE MUM ID 

riMESr pete* issued mv variants rot eight «* 

INCLUDING SEVERAL SOLDIERS, f« SUSPICION OT INMOLVEKK 
IN THE IMKt. $U Ml, imilOIlK ft* ENLISTED tt» KRE 
ARRESTED. BESPlTE KPEATEB KOUEStS IF IKE UNITES STATES 

to* wicx khon. iscwou* the completion a mm 
outsiahcinc ARRisr mms m the «xw questioning or 
fork* senior crncEts fiopi m iocal ms£. m furtkr 

U STEPS HERE WEN All) THE CASE STALL El, AS A RESULT, IN 
" KC£hSEt TK VMlItP STATES SUSPENSES MILITARY ASSISTANCE 
Q Id 511 ATE MAI A, 

F II 1HI THEK WEK CIFD1HU HEPMT5 THAT POLICEMEN AW 
fl PRIVATE SECURITY CUAIOS TORTURED W IHLEJB STIEIT 

R u Cf ELSE EN. AKKITY IMTERNAIiQKAl till JSStfl A KEPOtT lit 
JIB.Y BE TAIL INC THESE ABUSES. MS REPORTED THREATS AGAINST 
u u hisses m mm wrung mm ice street cxilqju. 
N root rancEMU mire arkstes fos the murder or n-wt-w 
mum mum ittih w w kjcko ro beats; as rac 

YEAR EHHES» TNI FOUR POUCEMEI HERE ON TRIAL. TIE POLICE 
HERE IWEK1C1TIHG SE«Oi OINEt SCPOtH Of T<NU«*E Of 
SHEET MILKEN, HOXWM AN INCIDENT IN NHICI EIGHT 
MOrtELfSS TEENAGERS HERE UOWPEB WO BJUTAltZE* KFOK 
1E1W SNOT II THE HAS. 

IN TNT EARIT MORNtHt HOURS 9T KCEHBfl 2. A LARGE fitOV Sf 
KSIBEKTS Of THE TOW OF SAHT1AC0 AT) TUN CATKRIB IN 

rwwT or tie local urn ammt fo protest jncfjuis er 

tUUTAfl SUASSKEHI AW imiK£ AGAINST THE TWNSEOKE. 
TK SOLDIERS OT TIE OETACIhEJtf OPINES FINES ANN HUES H 
PEOPLE. INCLUDING I CHILDREN. Ill£ OMBUDSMAN LASELEI TK 
INCIDENT A "GENOCIDE" ACAIAST 1N0IGEH0US PEOPLE. Ht 
. 1 TILINGS ttKRAlEt WH4SCWS E»Sl$S!C*S OF tt«iat*TI9U 

rWlUOIW FROM. SOTI MESlCCHTlK CAJffliOATES. JONS SERUM) 
M JORGE CARPIO, AMD THE CONGRESS. IT YEAR'S fjl THE 
LOCAL IASE US IEEN CLOSES. TW SOLDIERS. INCIOSiNC AN 
OFFICE*. NEK ARRESTED FOI HiVIRG TtlGCEKN TIE INCIKNI. 

t« only iuse m Kzm fi Win limit er tut secuiitt 
rotcES Kir coNvicifs for sums nwu nan abuses its 

KVERSEO IN AUGUST HEN AN APPEALS COUNT F9UNS 
INSUFFICIENT CVIBEHCr 19 UPHOLD IKE ISIS CSWICTISNS Sf ( 
POLICEMEN r«t TIE l«S AtOUCDONS Alt NUtSEtt Of TNB 
ONIVEKSITr-AFTUIATES ACKHWISTS. SINE LEIW CAIAX AHS 
SAHflfl AlWIftttO NEJiA. THE COVHtNHEHT APttAiES IK 
OfCISIOI MB ME BltEHTOt Of POLICE SAII K WHS MOT 
% ACCEPT TK NEK lAtt !«« TIE POLICE fOttf. AS 1S« (NS£0» 
IKE COURT IAS NOT KM. ED ON IK APPEAL. 

I. OlSAPPEAlAICi 

THEJE VEtE W CEtTAil FttUKS FOI TSfl ON TK NUIKt OF 
OISAPPEAKES PERSONS. ACCOIOIK TO A COVEIKHFJT KPMT 
RELEASED EMU IN i!H. AUTH0I1TIES UIEV OF bUt 
SLSAPPEALAHtEl FIW ALL CAUSES WW TIE *M EW1IC 
imm 19 SI TK KPOIT STATES THAT TK POLICE IESOLVEO 
l>7(J OF THOSE: I.SJJ PEOPLE NEK FOVJt SITE. 34 NEK IN 
HOSPITAL S> ANN 1)1 NERE SCAB. OF TK KKAINIK IK. 
POLICE CLAIM TUT 1SI tCKSISTEl 0F FALSE KNITS AH IK 
HERE PERSONS UNO HAS KAPPEAtlS 1ST MAS NOT SEEN KPOtTES 
AS SUCH. TK OFFICE OF TK IUHAV 1 1 CITS OKU* SHAN 
CALCULATES T1AT CUAIEULA SVTFEKB SOK 233 POLITICNUI 
l»m»U6 SISAWEARAHCSS SWIK IS3S. TK OWEtWflT 
f AILES 16 SOlK ANY OF THESE SSSAPPEUMCES; TK ONOUSSnM 


STATE 93Un l\l\Xl 
CONCLUDED THAT SECUtlH /C«EJ HERE IESP0NS1SUE FOS W 

nuMiif or m tie oifflvss«A»'s FiaiKs mo ccaausiats 

ARE CKBISLE. 

!N EESRUMr m sisappeaiances in TIE CAPITAL OCEH WCX 
rOEEIGM AID LOCAL ATTENTION, PfONPTINC A ILSCiUTlON » 
GUATEMALA'S CONUESS CALLINC FOI THE VICTIMS' tEltASf AND 
FOt AUIKOtlTIES TO NEKll ANO KSOLVE THESE HHSS Of 
INCIDENTS. SOU CASES fNMOt FORISiAIEi?' I* IAE KLEASI 
OF THE VICTIMS. ON FESRUAH (, SAN CAItOS WlVEKlTT LAV 
STWJEHT ARHAJiDC OSCAI PIEOlASANlA HAS THEN fl AIHE6 HEN, 
IEATEI, AMI AIANSOKS A10HC A NidVAT EAIlT ON TK 
FOLLOUINC DA?, THE AUTNOtS ANO MOTIVES UEIE UKNOW; THE 
ASSUMPTION HAS THAT PIEOtKANTA HAS S6SPECTES OF 
"SLUVEIISIK ACTIWIJES.' K lEPOtfESLT LEFT SUATEHJB.JL 
OK rESKUAM II. 61, CJUWl ANGELICA VALIlZllEli ANGll£Ift> ft 
PEDIATIICIANi HAS ASQUCIES EKM Kl CH IN ItQM MILTCIT 
IN THE CAPITAL ff ARKS KM. TIE KlBNtfiK LEE 10 A 
STROHC PUKIC KHANS FOt Kt RELEASE. SIE HAS FILES 
FEBRUARY It. NO REASON HAS EVER KEN K If Iff I NEB fof IE> 
AUIUCT1C*. 

II AUGUST NILITAIY COKMISSIOKI SEfCIO COKJ VAS 
KPOttEOLT UDUCTES BY SEKN IEAVJL* AWED CUEUllLAS IN 
OLIVE WEE* VNIEOtK K« IK COKKCTLVt iOK OF 
IAJUHULCO. SAN MUCUS. A STRQHCNOLB OF TK ASKS 
REVOIUTIOIAJTY OtGAHIZATION OF TK PEOPLE CNPAi. 

SiCBHlt FORCES W K KSPMSSftE F« TK DISAFPEflANCES 
V SEVERAL HEH8EIS OF HUMAN IfCNTS CIOUPS. LUIS MIGUEL 
SOLJS PJUA11T0. A KflKI OF A CiSPLACEl PJISONS 

ORCAMIIAItOK. TK HATSSNM. COHSISSIW 01 DISPLACES 
GUATEMALANS C0N&CU OISAPPEMED KAY 3 IX THE CAPITAL. 
HIS WIFEi A HEHIEt ff CAB* CNAKES THAI TK MILilAlT HERE 
RESPOHSIBLE AND THAT Kl lUSfANS HAS KtNC KLB t* OK OF 
HE CAPITAL'S MILIlAAT f ACUITIES. SHE FILES HtlTS OF 
BABFAS CORPUS VIII NO KSKT. SAMUEL K LA CWZ mi, 

nmnnu a hemses or tk cowijiee of peasant ismy 

(CW) AS HELL AS CEIJ HAS NlSJUPEC ON JULY SJ KAl 
IACUALPAj CSJCifE- APPAtENlLT IT AN Mm PATW. A HIT OF 
I AM AS CORPUS HAS FILES* NT BE LA CMZ KNAIKS MISSIK 
AS Of YEAR'S EH FMJt CEIJ KMSCtS UNO BtSAPfEAIEtt II 

tfiiL mm in smvnm m never seen rovw m jure 


OWING 1351 THERE CONTINUES TO K CLEAR EVIDENCE AM 
CKBISU REPORTS OF TOR THE AM OTIEI NISTKAINEIT LEADING 
TO THE KLTtS Of PEtSOKS QEMIKO EKTUUWICHLLH It 
MEMBERS OF TK SECURITY FORCES. THERE KK CKBIBLE 
ACCOUNTS OF mSfCAl TORTVK ARB PSYCNOLKICAL AJVSE FROM 
PERSONS VHO ESCAPES FROM Ot KK REIEASE1 ST OPTOES 
AffSftEKTLY LIKES TO TIE SECNtLTY EOJKES. Wfft MSIES . 

found Throughout cuateiuu sore skis or tortvk ot 

POSTMORTEM MUTILATION. TORTUtEt HMCVEI. IS NOT PIIMA 
FACIE EVIDENCE THAT SECUtfTT FOtCES KK RESPONSIBLE FOI A 
CtLPtJ niMIKIL CJWCS UD OTKIS t*%iK PERSONAL 
VENDETTAS ALSO USE TORTURE. 

THERE HERE M VEIIFiEl tEPCOTS MIK FIE Tf« OF {lILUIAJf 

OR CRUEL TREATMENT OF DETAINEES IN OFFICIAL POLICE 
CUSTODY. THERE VEK> NOHEVER. CKBIBLE REPORTS Of TK USE 
OF EXCESSIVE FORCE BY POLICE AT TK TIK OF ARREST ARB OF 
ASUSIW TREATMENT W AIM?. tl*ll DEFENSE PATtOLS. MILITARY 
COMMISSI OXERS. AND POLICE K PEISWS IN 1UIAL AREAS. 
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rue wwii rights wmm acxnmekej tur civil minis 

ARE KSPNBtUE FN HUMAN IICHlS VIOLATIONS, SUCH IS DEATH 
MEATS A* POSSIBLY EVEN 1RBK1 ME SECTIN 1.4.1, IH 

octooer, n chupol aw parkaxtut. civil mini newts 
assaultei wm van mnm, civilians, m am 

iHSTANCt. DEPUTY OHWOSNAK alvarez <ke sectin 4.». 
. SECURITY FORCES IM MSI AREAS tfffitt 10 II* IBT1SATE0 

these iHcinrns. 

HQ FftOUESS IAS HABC II TIE INVESTIGATION Of I« REMBTEC 
KIDNAPING AM 10RTIME OK NOVEMER 2-3. litt, OF U.S. 

cirraif stsiEi »imm «m. » special delegation from i« 

nuhitfb states vlsitel guatemala nice. 11 april an 
. decenei. to ness tkf gbatehaiam government to 
0 investigate ide case, at thus! president cerez9 agreed to 
appoint » puilic commission to oversee tie investigation, 
fl never net. ikfotmtiok or vhich to puis* tie use vis 

0 limited id a ram affidavit issues tr sister ortiz n 
_ imuet. m to he trauka she ehburec, sister otni m 

ft tmi IR PAWfDE ADDITIONAL INFORMATION NT IWICATED. 

N THROUGH HER COUNSEL, DUT SHE VSUf 00 SO ONCE SHE MAS 
MORE FULLY AECOVERM. 

B. AttlTRUY MSEST. BEIEMTrUi/ Ot EXILE 


a miutsm mm mm \i rewired imless a torn 
is CAaar in the act of commiting a crime, imam to 

THE CONSTITUTION, POLICE HAT HOT HOIS A PERSON FOR OKI i 
HOVIS VITHOUT HRMCJU H til IEFORE A JWSE. THE IAI 
PROVIDES FOt BAIL. ACCESS T» LAVYE**. AN UNITS TO It 
DATS THE Tl* Alt ONE HAH IE HELD FOR IHVESriCAIIflN, AFTER 
WICN IE WIT IE FOAXALLY CHARGED VI TB Tit COMMISSION OF A 
GIIHE 41 RELEASED. AUTHORITIES DUST PRODUCE REIAIKES M 
REQUEST. IMVOLVHTMY EXILE IS MOT USEA. 

DESPITE THESE LEGAL SAFECWHDS. THERE ME FKWENT REPORTS 
OF ARtlTRMY MUST D» OETtXHO* ST Tit SECURITY FOtCES. 
|I«E NEK AlSO CKEDtBtf REPORTS Of SECURITY FORCE 
•SAf EHOUSES* OSES 10 COtfMJtT ILLEGAL RETENTIONS. 
INTERROGATION*. ARC. AT TIKES. TORTURE Hit JttOEL NIK 
OF HABEAS CORPUS ARE IGNORE!) IT THOSE MAKING ILLEGAL 
ARRESTS. 

OH AUGUST 17 THE DAILY NEVSPAPEt EL GRAF ICR, OHM « 
HATIOHAL CENTRIST DHOK flCK» PRESIDENTIAL CANIDATE 
i«CE CA1MGW lErOITEi IGI ACTIVIST MAXIMILIAN VASNEZ 
VAS M8ESTEB tY A tfllttklT tOWllSSlOKR. KCUSE OF IIS 
POLITICAL ACTIVITIES. II 1 LEITEt TIE IEXT Uh TIE AI8T 
SNNfESHAN DEM I EC THE CLAIJti STATUS VASSUEZ HAS AUESTEI ■ 
IT POLICE ON CXiHlUL CSUCSJ A POLICE SOBtCE StNtOtTfl 
THAT VEISJOM. 

IH SEPTEIBEI CEtl CHAKEO THAT W PmSOU FXOR II AMB 

uoinn AttACfiEii mmi. m ieei iclciuv tlwspoitu to. 

AW HEIE KIHC ILLEGALLY HELD AT. I ill LI TAX} IISTAltATIOI 
IM MEW. OUICSE. THE OlSWSBM AW IRE I.L-APMHIEO 

RUHAR IICHTS KPtESEKTATIVE TltAVUEl TS ORlOE TR 
IHVESTICAFE THIS AL1ECATI0K. THEY NEK MOT Aftf TO 
MHFIW IXC ALLECATIOM Of JlltHfATJfMT 01 ILLEGAL 
KTEHTIOA. IT VAS NEVER ClEAt. MOVEVEI. VMETREt THE 
PEHSOHS IAR ROVEI THESE OF THE II OVM FATE MILL. CEI4 
StllSEOUEMTLY CHARGED THAT A YOWC VOJIAM AN IEI CHUB VEtE 
f ORCIILT IKHWEQ ElOH IEIAJ SI SOLIIEIS. AT YEAI'S EHRU 
IIIS CASE IAR MOT IEEM RESOLVEI. 


state mw mm she? 

THE C0HSTITUT10M PtOWES F« AN 1MDEPEWEH 4U0)tlttY 
COMPRISED OF A COURT OF CWSnnniORAlIFY, A SUPREME 
COURT, APPEALS COURTS, AN SEVERAL COURTS OF SPECIAL 
JUIISBIC1I0M. MILITARY COURTS IAVE JBAIStiCTIOM ORLF OVER 
IHEARIIY. IHCLUBUCltUITARYCOWlSIIOHfRS. ClVllfAl 

rtiAis are miic; defemramts rave the liar to he presevt 

AMD TO LEGAL REPRESEMTATIOR. COMVICTIOMS ARE 
AUTOHAIICALIY JEVIEVEI 9Y AR APPEALS COURT. HERE *IE HO 
POLITICAL PRISOMERS. ROVEHER. KSPfTE SOME EFFORTS AT 
ttmu, IN NACTICE THE JUOlClur KlMIXEl TAWKEt' 
SUSCEPTItLE TO fSTlMIOATlOM. AMD SJFFERIMC COtRvPTlOM, L4V 
HOtAlEf AMI POOR PAY. 

A V.S.-FUMDEB HOQEL COURT PtOGtAfl RBW IY HARVARD 
UNIVERSITY EMQEI AMD VAS MOT HEME HER. HOSE OKRATIIC THE 
PI9GJAK EVRESSEl FtRSTUTIOR Mlfl THE LACK OF POtUfCAl 
SILL DM THE PARI tf THE CIVILIAN AUTHORITIES 19 RffOIH fRE 
RATION'S COURT SYSTEM AN TR UHXR1NIE PtRSECVTtONS OF 
MJHAM HOTS OFFENDERS, 01 IRE MRf POSITIVE SI If. TIE 
CONGRESS IECAX CONSIKRATHHC Of A IttlCAt REVISIOR RF THE 

PENAL CODE OESICHEC M nOOERRIZE THE JUSTICE STSIEM AMD TO 
RAKE TI im EFFICIENT. IOVEVEI. THE PROPOSER REV CODE 
WOLD STILL RE 1 00 Hi IY A CONST I TUT I ORAL RESTRICIIGM OH 
TRY IKS MILITARY PERSOHREL IR CIVILIAN COtttlS. TNEREtT 
linltm THE MIL ITY OF TlOSE COVRIS TO ACT AC* INST HPUI 
R1CSIJ ttUSERS IR DMIFOWL 


THE CONSTITRtlU PS0VI5ES FOR TJE IMVItLMILiTY Of HOME- 
CORRESPOHCENCE. AHt PRIVATE ROCWElTS. MILE THIS 
PSWISIOM HAS USUALLY RESPECTED. THERE VERE EXCEPTIONS. 
ALTHOUUF I HE COHSTITUIIOR PMVIOES FOR UNIVERSAL HtltTAKY 
SERVICE. Tltt MKT fORCrtlY RECRUITER SOLSIEtS IT TARINC 
PERSONS OFF TIE STREETS ON FROM IIEIR IMS VITMORT A 
COURT ORIEL 

THE WNSTtTUTfCN REQUIRES TWT CIVIL DEFENSE PATROLS 8£ 
VOUJNTARY. THE HUMAN IICMTS OlflWSNW. RESPOU1NG TO A 
RE WEST FROM CEU. FORM THAT VMILE TIE RECICE CHEAT INC 
THE CIVIL DEFENSE COMMITTEES ANN PATROLS HAS 
CONSTITUTIONAL, FORCES PARTICIPATION EXISTED IX VIOLATION 
OF ROTH IME DECREE AN IRE CONSTITUTION. IN ItNtCf TIE 
CNAER1CM OF I IE COHttESSIONA WAV* RIGHTS AMD DEFENSE 
COtlPli TTEES if ABE THE SAME ARGUMENT. IH HOST PMIS OF TRE 
COORIRY. SELF DEFENSE COMMITTEES AW PATROLS APPEAR TO RE 
LARGELY VOLUNTARY. AS IM PUT YEMS> RONEVER. TIE DECREE 
OF VOLUNTARISM IM CQMfLlCTlHE PARTS Of NICHE AN 
MOEHUETENAHCD IS OPEN TO SERIOUS RUESTiON! IKIE ARE 
SORITERER REPORTS Of FORCED PAtTltlPATIOR IR SMALL 

COmUNITIES IN SCLOLA AN IAJA VERAPAZ OfPMTNERTS. TIE 
ARMY DENIES I! MSSURE* THREATEN* 01 PERSECVIES IMSE 
WO ADVOCATE KAlNSf TIE COMUtTCES OR VNO REFUSE I* JOIR 
(KM. THERE IS. HOVEVEIi CIERWE EVIDENCE THAT SUCI 
PUSOMSNAVE SUFFERED SENIORS NT" 


£. DENIAL OF FAIR PUJLIC TRIAL 


DECONTROIlr^llOTPisF 


TIE JI-YEtt ARMEI 1NTE1NAL COMF1 (CI CONT1NUEI DRRItG 
IUI. THERE VERE ACCUSATION OF INISCtHHIMTE USE OF 
AIRCRAFT AND AIIIILERY IY HE MILITARY ON CIVILIAN 
TMSETS. THE OFFICE OF TIE ROMAN ttCRTS CNUOSflM LOCKER 
INTO REPORTS OF A MAJOR AERIAL ATTACH II LATE RECEMlfR 
19SS ON A SHALL COMMVMITY Hi OH I CHE; A RETUT7 OMRIBSMI 
COULI FIH9 NO EVIDEHCE Of WtlRG, GIVER TIE SMALL, 
TICITLT CONTROLLED AERIAL AN MTILLEIY ASSETS. CHARGES OF 
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he » of «si«t mwi mutt 
•cmpep joniuc. «ss wmtEn iamaks. mo attach r 
Kt icoptei wnsnips cekuut m mi appear to k 
CKtmE. tkk ws u mi kuule ikowiatin in i«i 

M IK (HE OF Of tttU (KMUlltt. WNWIOI Ft* 
PKVtOU YEWS, <mm. lEACS 10 NE CONClUSIM Tur sua 
PERSONS OFTEN rACEl TNIWE AM DEATH HI IK MBS ff 
iiiEIR NIL. TART CtflMJ. TffK WIE SOU B4CIKITEI CASES. 

wmt> * commit m n*i» m m mtvn 
Mwesrr an *k *u ikatei, 

THE YEAR KM* Will IACHA5E0 CUEttltU kiutaiy ACTIVITY. 
INCUSING ATTACKt 01 IKE ECONOMIC iKWTlKTftfc 

prompting the dwmm rights mmm to khwice tk himw 

H RIGHTS VIOLATIONS Of THE GUERRILLAS. TKK is khame 

0 INFORMATION WM GUERRILLAS TAHCETFJ POLICEMEN Ftt HUttEl 
r SEE SWIM 1.1.1. Ill «V CUEUHUI M KJENKTHAK* 
T AMBUSHED A CMLIAI T«XK TRANSPORT I AC SIM AM IUIKI 

Osousieis if civil in oress ic a hospital; tint kk 

_ KILLED. GUERRILLAS ALSO ttUEt CitlMEH Ml DTK! (BRINES 

R CIVIMMS IX ATTACKS ON MHY PATROLS. IV AWWT TIEK W 

u A RELIABLE KPORT IIAT A CKlRtLM-lAli CtAWNK Hi HE 

N rules two $ial cms a aliens. 

OH AW0ST-3I. OKMILLAS U THE PfTEN DEPMAtTNENT SWUM 
MO DESTROYED A MEDICAL -OfHIAl COMPOU* OPEIAIEI IT 1% 
LONGTIME RESIDENT (WTRICAN SIQLTIFM RISSISKMY FAMILY. 
THE COWWKO WAS DESTROYED. MEDICAL SUPPLIES STftilr AM) 
THE FAMILY 1EL0 AT GUNPOINT US THREATENED VIII HE All 
UNLESS IKY LEFT GUATEMALA A PRESS RELEASE FlM Iff 
GUERRILLA-CONTROLLER REVS ACE ACT SilCUA EUIHE* 
WERIUIAS CARRIED OUT THE ATTACK II KTAt f ATIQJI FN IK 
F WILT'S ALLEGE SUPPORT Of W AW. I.E.. THE 
MISSIONARIES HAD TREATED SERIOUSLY WDHSEB SOLDIERS. Off 
Of THE AKIICUS StfFEKI flttlKt HAIASSiCII |H IK 
CAPITAL. APPARENTLY AT IK MUSS OF ClJEMlllAS. 

DCS? I It NOUSES USE II TIE HAY till PEACE TALKS 11 

hasrib hot to carry out actions ma am ihieifek vim 

TIE fLfCHONS. CKIRIUAS 1ESUI5E0 AITACK II SEMEMES AJB 
IKK CK CK6IW.E KJCSTS OF IIBUtSEHT EFFORTS 16 
PKUfHT PEOPLE F10K TANK PART IK POLITICAL ACTIVITY, 
GUERRILLA FORCES Mi HA (HI TICJIT CONTROL OUT* 9KUE 
CJKWH1TIES IN WITKU WOE. KNOW AS COMNTfES If 
RESISTING POMACE CMS). II Witt Wl ISES fWES I Aid 
AM) CftlCJKES PEOPLE TO JOIA CUfJIILlA Hlilfll WITt 


WERIILLAS USED OttLUEM AS Yl 


HASH YEAtStf AS II 


ih rnirnt mm a fdskb vulace keiik a 

C*PA HXfillUAS II TIE TDU Of LAS ROUES. ABATITLMt TK 
(KRKIUAS CfflKI BOW A H tttt 918 oat> «N»1 K 


HI HE KACEI IT TIE EUEMtLU ASHY Of TK POOt IfiPt 
TOS1ILLAS KILLED JVM LUIS BE LA CMtZ AHO SEIICHSLY 
INURED HIS MOliiEI. IN KCEKKl OSPA 6UEBJUA4 
KSnOYEI HE HOCA HJDCE II SUCKaCfEOKZ. IUUK M 
IIHOCEIIT PASSEt-IT. ». E»H SALVAOM IfOf. AM KH8USLY 
WJSOfW IIS DIIUER. TJiE HUJ1AI IICNTS USUISMI 
SdSSEWENTLY fSSUEl A KWKT OENOOKCIW TK SKMiUJtt Ftt 
IUIUH tlUTt VIOLATIONS, ]H A PKESS CdFEIEICE' K ALSO 
ACCUSE* TK CUERIILLAS Of EKCtflK II KATI S9W» ACTIVITY. 

llttlHS TK HAt. A SERIES Of aOBW-tKATIIC IHfNMl 

mi m held mm vm\m uphkitatikj an 

OlfFEtt IT SECTORS Of (JMTEKAIAV SOCIETY AIMfJ IT £H»K 
THE Jff-YEAI INTEEHAl IDIFLtCT. 1HESE DISCUS! CIS SIRE 
SPOWOKI IT IK lATIDHAi KCfflCIl iATIW COWISSIW AN 
MAY LAY W IASIS FOl I PEStUXElI S0L0TI« TO TK IMC 


STATE »M« imJH 

conflict. 

SECIIOH 2 SESPECf fat Cftfti LJKITIEJ, IKLUftlK: 

a. mm of speech aw mts 

m COUSTITUIIOI PtOVIOH FN ftEEOOH Of EMISSlOb UO 
WMK mi THERE *K W HWlCMlOHS Of OFFICiAlLf 

ORDEREO 01 SMCTIONED EffOltS TO lESfttCf IT. V0CA1 
CRITICS Of IKE COWRWElf, PAITICULAUY II HIS flECTIW 
TEASi m HIKStKtt KOIA ACCESS. I «V OAllt, S1CLO 
XXIj COWEMCEI PU8LICAII0N Att T09E A LINE CEIEIAllT 
CRITICAL Cf THE COKNKfcT/ AS Dfl TIE OIKt IHIEE HUN 
PAPERS. PKESS RELfASESf PAII AOWtTISEKHTS. MO OIKt 
MTICOWJHBEAI PROIOmKITt IT NLITlCK MM* 
PRIVATE SECTOR CAWPS, tMM (KIMS, HUM! RIGHTS 

oicmjzatiohs. m EKitiiu (roups tm mtmut or new 

IHTEIfEtENR. fORfl* fllHb TEIEVISIOH PtcaAJB> IONS. 
BACHIHES, m KWPAPEK KtE WKLT MIAILAJLEi I HUTU 
ONLY IT COST. 

TREK CONTINUED TO K SELf-CEKNSIlP « CEITAII TOPICS. 
JOURNALISTS AtMDOXEl SOK TKKS OR UATEtEB MH 
COHCLHSIOIS lATIfl TUMI TEST TK UMTS OF TOLERANCE Of 
CERTAIN GROUPS. PARTICKAKY TK SECNITr FORCES. TKK 

w$ m press eiscassioii f« exmpie, or cowwrioi 11 the 

MAT, ALTHOUGH CIVILIAN COM If T I OA HAS M ELECTA* *i 
ISSUE. *VEiIIEL£SS. THERE WS THIOKI COVE RASE OF 
CHMCES IT TK U.S. E MASSY THAT M ACTIK-WITY Nit! TART 
ADVISOR TO re»DFJI CEREIO HAS 1IVQLVEI II N« 
TRtfFIHIMC IK WUtr IDKKR. NAOf IS IRDEPEKENT 
HVESriSATlO* Of THE CASE. 

IN OCTOBER TW PROHfKIT JaJINMISTS KK S»T II TK 
CAPITAL, VICTOR HtNfl»» COUAIEZ CAHARIA. mil Of 
SEKML lffl\9 STATIONS UD fORWllY ACTIVE II LEFTIST 
POL 1 1 ICS. HAS RULES II TIE PtESENCE Of NIS WIN SON fY 
INKJIOW cumhek. IYROH IAMERA. VECE-PIESIKIT If TK 
LEFT-Of -CENTER WAIFJALM PKSS ASSOCIATION (AfCT. HAS 


THE WKIStTlES KK KLATIVEL1 CKH mm 11H THERE 
VAS NO REPETITIM OF TK UN HUMP IKS AU MINIS OF 
SEVEIAl STUDENTS. 

1. FKEDOK V PEACEFUL ASSEK4Y AU ASSOC I IT I W 

TW CURST I TUTI ON KCOCIIZES TK IRCJT Cf PfACffK ASSEMLY 
AND ASSQCIATIH. PARADE t. lAlllii MICKS' FORMS. 
PUBLIC 0E8AIES. AW SERUMS INC KACE «f ft* MO FRESLY 
TBAOUOIOBT ISSN. OKMIIAT10NS KM IK IE£* ASSOCIATION 
STATUS, A CtAHBEISOK AND EXPENSIK PtOCfOWf WIN NOBS 
AGAINST CKANIIAIIOIS HITNOUT CON flWIK N IE 01 
CMRSEl. AS IK YEM ENDED, FN EXAMPLE. CEU EFFORTS TC 
SECOHE A REEISTEREB OtCMIUTIN IIS STIU HOT PttSKIEI 
AFTER U NOKUS. TIE LACE V LEGAL ASMCIATIM STATUS* 
NHEUEI. DIH HOT PREVENT A LAKE NBflKl Of ASSOtlAIIONS* 

mauoiNS ceu m otieis vm iiteiaati«ai ties, froh 

OPEUIINS AND IDLltW MFTJtNIZEl IAUIES AN IAKKS. 
C. FREE DDK Of IELIGIM 

mU IS NO STATE KLIttN. AEIICIOBS FIEEMt IS PROVIDED 
FN II THE CNSTITIITIM Ml IS RESPECTED IN PRACTICE- 
WILE II PEflCEHI OF TK POMACE IS NOMINAL LT RCHM 
- CATKOLIC. mi INDIMS HIT TRADITIONAL MS CATIOJ.lt 
BELIEFS. A LMCE MHKI V ITXEI FA1TBS OPERATE FREELY IN 
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m*K ttSTftTE KIW IllttH 
GUKTEMLJb OVH H PflCEW Of TIE POPULATION ADHERES TO A 

ua*iety or piotesiailt oEKOniiAfiow, nany «iri 
mimumn tees. as * ike* foreign priests am 

K!SSIW«EES VQtttg HiJl8.T OFFICIM IHTHfElfKt. 

cuiiem! ims mi mam, mm, tm-u tmm. 
limit s witnesses, am ihjuiic ccRKBimEs. 

t. ftttom of wvEfCNr w rim rat cowrw* ro>f \a 
turn., ehiqutic* «a KMiimnoi 

he cwe*««*fr xo m restrict ratf^cx rum slut* ik 
iem; times iiMELEft watt t tt&i am ktbheb. m 

COWiWtEltr IOCS NT REVOKE CITIZENSHIP FOB POLITICAL 

reasons, mmr wmii mwuu ws awwtir 
mmim except m areas or mi itjwt-cwrriila 

CONFLICT. TIE Kf CCKTIWJE9 16 IMIHIAW TISHT CflWMt 
«*t JEVfiV VULMEI IV NKHftl «»* AM SEVERELY 
KSrilCTEB m TM«El OF RESIBEKTS MTV THREATS Of 

violence m vjbespiem use of lam kikcsl tie *m also 

KSTIfdEI MHEKIf Ji SOKE MEM. 

shali -scale repatriation ar cuaiemiai iefhcees f«m 

MEXICO CWTIROEI MttlK ISSf, tflFI Iff lETBRJf Of SDK 
TSMrfU reOPtE. M*» Of THE ESI I HATED «.JM KFBCEEt 
Sttli 11 CEm » MEXICO *«£ MAITIK EXKCTU CRDKES itt 
THE II STATUS IN MEXICO IS Kit AS THE OUTCOME tf I* 
ELECTIONS IN QUTENHI. Wt HAVE ESTA8L ISMEi ROOTS III 
MEXICO 0VE1 IDE YEWS MB HILL PROBABLY HOT KTUU. Dfltf 
AEfUCiES ALSO IKSIST ON Tli£ RETURN Of lAHfiS TliET 
COKSIDEKI TIE US III! TO WICK, IN mi CASES. THEY IIB 
NO! Hit TITLE. THE COVERKMEKT VEICONEI THOSE WO 
KNU0> NR} EFFtfTS MERE BfiK 10 SETTLE TNEK QBlttlY. 
W »f«'S EMU. THE HUll CUATENAIM IffUCFE CMP II 

mwMi nii closes* wi* host or tie refugees kvmw 


SECUtt 3 RESPECT FOR MLHICJt StlQITS; T«C RIGHT Of 
CITIZENS 

ToCNANtf Til ft UlttWENT 

oriemjh m tie uar n turn their cqveiweit iy 

PEACEFUL WO KIIOCItATTt ftfUS. HERE IS MWjlSfl 
S Iff Ft ACE IV SfCSET ULLDT1 VOIIK ICE IS It THERE ME M 
MOW OR lIlEtflCT ffflBMBEMS. UTIflW ElECTI«t 
WE NEL» ON WUEICEI 11 Win M lEtlflOEl POLITICAL 
WTIES FlUDIHC HriKMUS WSICEWlAU BMKKSSIMIl. MB 

mmm msmns. i iui-off election terwEX he top 

m RESIDENT III UffllMTES TOC* PLACE 01 JJNJIY t UITI I 
PEACEFUL TRANSFER Of mi TO MOTHER CIVIL Ftt CMIXKIT 

on mmi it. wTiciMijcf um u wt rut tarns w 
H m a math RESKcrfvai uuioiie oouts m 
wucsEssiowi sessions mil mm ir he lccal 

If DIR. CUBIB4TES 110 ACCESS TO THE SII4, AM «t 
RALLIES MO OTHER MLW EWHTS HNW BFftClft 
IINHAXCE. ILUHOlEBt OF fOREECl OBSERVERS Ml MWHISIS 
NMIF6SEI T« SUATEIULM E1ECII0W AHO f m TIMTO IE 
FREE. Fill. AM CERVINE. 

SK^Sr? 1 !!!! «OSE OF WE EfSM. MtlTlCAl f«I!£S» 
WW SIDES AfiSEEl Tl HU COHSTHBTtOltE RSSEMLT 
ELECTIONS II USI. THE NCV COJBTITtfTIORAl ASSEMir KUL| 

mm nc mj(stitvtior so m to oeuiuu to 

PARTICIPATE !K THE POLITICAL PROCESS. 


SECTS* 4 COVEIRHERril AlTIIlftE tECUSIMC tNTERUTIMAl 
Ml imCMRHHlli 1WESTICAU0JI OF ALIESEO 


suit mm mm 

VIOLATIONS Cf MlffiM llfiHTS 

ike ecuftinsHT us hot RiNH'imwiioMi ww liars 
cimwm mux m wnt in mimi, am serior 

OFFICIALS ST »E«£SEKT«TIV!J Of SUCH ORCMI ill IONS AS 
AffillCAl HATCH' TIE IM9INCT0N OFFICE ON IAFIN AMERICA* 
MHESrt IHTERHAlJOMt. THE INTEPJLATIWAi KSfiffS' 

CflMiiTfE for mm RrciTS. am * tiw iootinc mo be 

CASE Of MEtJCAK CITHER 9l«A ORHI (SEE SECTION J.C.S. 
REPRESENTATIVES OF TIE O.K. AND TIE OKMIUTIM OF 
AKtlCll STATES ALSO HISiTEl CUATEHALA. S« FOAEICH 
JTOM* IICITS-RELAIEI O0UPS..MIUIAS BE CAIfr PEAS 
WISHES IHEIWI61A1, m .IttEJSIJ f» ni»-«T UP 
PERWNEII CfFfCEJ WlfWWT CfflCIAl IIIERFEIflCE. IN 
KCEMER CHQtESS RATlFIEI « ASREEIfll SICJEP II 
SEPTEMBER III} KTUEEM TIE mtflSTtT V FOHICN AFFAIRS AND 
THE UTEWAnOMl COHWITEE If HE ■£■ CROSS UCRCI. 

ftiMiK we fcie n ofo m off ice ii eiurEiwii am to 


THE SWEtHKERT. rtKi SERSin* Tl OUWK 

CtlTICIM OF ITS IUKM H»TS lECOCB. LAKIIW IT AS 
POLITICAL. PRESIDENT CEREK ASSERTEB T1AT I.S. COVERWEHT 

airiciw vas mm w 1 ksirc -to pat wa* ciatemu 

FOE ITS FOREICH POUM ir 


IRE PRESIDE*!** ASVISMtT CMRISSIW Off WMM RICfTJ 
ENGAGES II LiniE ACIIHITT AM SEEKS HUE IITiKSTEB II 

EFFORTS TO Off EDO TIE OFFICIAL HUM AT THE WITH 
NATIONS TkM IN CAMTIW OUT WW II COATEAALA. 

THE OFFICE Of THE 1WUI If CITS MUCltUL ESTAItJSIfO 
Uoa THE CtMSniUTION. INCREASEI ITS ACUHUlEJ MlIC 
THE TEAR tMEt ITS «V HE AS' IA11H « tltM CAlPlfc WO 
MAS Aft 01 HI El IT CONGRESS. IS OFFICE ESTABLISHES U 
IN«ST!CATIOIS (MIT AM UNDERTOOK FK-KETtt EOttAllOUI 
CANPAICNS AHUM THE flRJC AW IIE SECWirT FORCES. TIE 
OFFICE ISSUED SHOW STATETEKTS CRITICAL Of TIE 
C0UE«KI7« SE CUR ITT FC«C£$. AM TIE CITE* (I LAS. IT ALSO 
REPORTED THAT IT IAS INFOtMTIM SOGCESTlM IIWOIHEtfir U 
THE NILIIAIT II THE HJMfl Of tf.S. C1IIZEN HICfAEl BEVIHE 
SEE SECTION I.JLl. OtPIITT OHRAKMf ALVAREZ COAftAMZ 
IJSKB HIS LIFE IH MICH TO SAVE CEU LEASER MILCAf 
HEIDEZ HOD AN ATTACK IT CIVIL PATBOLKI M PaSUXTVT; 

AivASEz m ma here escortinc rediiim fmilies wo 

FLED PAtUXTUT II TIE VAIf If TIE «JIA HLLMC BEE 
SECTI0I L.A.1 WIN I1ET VEIf SET WON. HEME! IMA» TO 
FLEE III At OAS EI IAS KLI AM TIREATEKEI tflTI DEATI. SAME 
DATS LATER TIE PATIOL HEMIERS APOLOtlEEl TO ALHAtEZ; M 
OtiniNAl CRAKES Kir f llll ASAlttT IIE AirMlERS. THE 
FAKILIES RESfflEB UV1NC (I PAttABlT. MT KPOHEUT WT 
91 A FILL-TJHE |ASIS. AS Of TEATS iK). THE Off ICE «0 
MT TET ISSUED A LOK'AHRIIEI REPMT 01 TIE UU El 
AGLFACATE NASSACIE, IH SfCEWER TIE OFf.CE SPONSMEB M 
UHf RECEDE NTJB MllOUULT TELEVISES HUM t'CJTS FORHI II 
WICN ROTH PRESIDENTIAL CAMIOAIES PMTICIPATEI. 


ABOUT ONE IALF OF TIE POPULATION IS CULTURAL LP IMTCEMMS 
AM THE REST tMIML UrSOUCI IAVIK EMAL LEGAL tlQflh 
IHDItXHOUS PEOPLE CiNEWLLf KKMHE8 OOTSIK TIE MTtONAL 
CULIUIE. LAHGtlACEi AID ECONOMY. IMIGEMK KALES 
C0IIIU1EI TO K MCI MU LIHfir TIM MBM If SHEWS TO 
BE WAFIEC LNTO THE ARM* OR fORCtHY IECMITES 1IM 
SUEMILLA CROUPS. IMtGEHOK PEOPLE SUFFfJEI HOST Of THE 
CWSAI CASUALTIES AM MUM RBNI HOIS AWSfS Stt 
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SECT IKS LA. MO 1.1. THERE «K 1 FEW INSlCENOUS PEOPLE 
SERVING AS ARMY OFFICERS AW IN TIE COMCRE'S. !HfK IS 

uidcskew m pervasive social >iscr!ninah« againsi tit 

IHDICEIOUS PEOPLE. 

VCHEN ME WIT ACTIVE 11 Tiff NATION'S MM FORCE. 
KAKTICIlLMtiY IN AttlUKnffiE. M TEXTILE IHWS1IT. 

low i mine pvatic scctd* jots, am ii siwl retail 

lUSlHEJS. RAW WOMEN HE 1 1 PRONIMENT POLITICAL POSTS 
DURING IKE CERE 20 ADfllAlSTIATl-fc DESPITE LEGAL 
MOTECHON. VOHEH FKEt IISCRIHIMIIOH IN IK JH flAMET. 
JOSS Ml Of TEH MVERIISIB ON TIE MSIS Of SEX. VI U VOHEft 
GEWSMLT SELECTED FOR LOVER PAYING OHEJ. «£« ME H 
Kill OWl ORCMIlAtlONS KVOTED 10 VOW'S ISSUES. HE 
PRESIDENTIAL CMOIMIE II THE I HI RECtl*. REW K LEON, 
SELECTED II VONUf IS IIS VICE- 
PRESIDENT IN. BBUflHG-fttTC AM JN97KI. ALFUtSS CJURERA. 
HUE "VOHEN'J ISSUES* A tUtkitM THE*. 

VIOLENCE AGAINST KOREA. I8CLWIHG 0OK5TIC VIOLENCE Slid 
IS VIFE KATINCr REMAINED COMK WT KKWilK KCElKB 
LITHE ATTENTION FROM IK POLICE * NESS. CRIMINAL 

SEXUM. VIOLENCE OFTEN KIT WSREMRTE6 IT VICTIM HO HB 

nor seceive i mci priority nw police; feh cases of we 

CMC WORE TIE JWICIAl SYSTEM. 


l m HUT OF ASSOCIATIM 

VOKEU NME TK IltIT TO JOiK CM FORI) Ml Oft ABOUT 1 
PERCENT Of TIE MM* FOttCE IS UCAKIZfD. TK I Of 
PERCENTAGE IS DUE II PARI TO A CIVJl CODE HUT MS 
TTIINGEH RECMERENTS FOR ORCAHIZATIOHS TO MEET IN ORBER 
TO OBTAIN LEGAL STATUS. WILE STATUTES SET I UNIT If A 

FEW oats m warns IK applications, gelays OF MONTIS 01 
YEARS AIE KOI HI USUAL. HUCX OF TIE PUBLIC SIXTH. 
lOVEUEb IS ORGANIZE!. DESPITE THESE MilSBLESt U KV 
LEGAL LJflOHS HERE fOtlCI II lUf. VITH 14 Mtt IffNKO 
AM AVAIIIK OFFICIAL NOTIFICATION. HOSE TIAJ H PERCENT 
OF ALL EXISTING UNIONS HE IE APPROVE! UWEt IK CERflO 
ADMINISTRATION, 

UNIONS ME KUIKI 10 M* 1 MINIMUM OF 21 KHERS. HT 
CJtAFT UNIONS Of SI ILL El WMtS FROM SEVERAL CONWItS ME 
KINITIEI. IK SOCIAL OtROCTAriC-OrfElTE* CONffJCHriON 

cirsc fosheb sua a union ascng HUNICIP* IMttERS. it m 

KEN COMIC* FOR EMPLOYERS TO TOU SEVER* EHIITtES RF LESS 
TIM II VQRtfSS. IN Hi IOK W»KEtS VOOll NAME M 
POSSIBILITY IF ORGMJZilC. IN A VICTORY F«t UNIONS* A 
COURT IULEO IN 1SJI HAT M ECONOKIG UNIT, LMMATMlOS 
IOK I II i IN THE CASE VUEt COkSiOEUriC* MSB K TKATFJ AS 
A HOLE. IK MX. INC MS UNDER APPEAL AT TEH'S EH. 


UNION LEMEtl MS! SBOH IKY NAK NO HI RUN. RE COO. WR 
AT m COMPANY tElK ORSMilE* AH CM KAN. TKT NAT 
BERK ONLY OK TEtN )N A PUIICULM UNION OFFICE. NT IY 
tOT AT INC OFFICES THE SHE PERSONS CAN SHY H IK HAH OF 
DIRECTORS, 

ALTHOKN IK I Aid WOE SETS RESTRICTIONS ON POLITICAL 
ACTtVUT IY IMION LEASERS' WIS REFLECTS ftOVISIQH » 
EARLIER CONSTITtff IONS. THE PRE SEW CHIT1TVTIH FMVIKS 
FOR TIE HUT OF POLITICAL PARTICIPATION fit IMIVIWAIS 
AM HOPS IK PtUIIITIH FOR UNIONS. INIOH PLAYEI A 
ROLE IN IK LAST TWO tUCTIOW. AH NO EfFONT US NAK Tf 
PENAIIH THEN FOR Wit ACTIVITIES. WIU LEAKIS »E 
CANOIOAIES FOR CONCUSS AH ACIIVElY TOOK PttT IN 
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CAHF-AIGJINC. ONE UE1T rtORIXEII LAIOR LEASER MS ELECTED 

to co* cress nn tk km pmit. ah no -tiers me 

ALTERNATE CONGIESSKI. 

A KH LAtH CODE> 0* AFTER Wtl TK ASSISTANCE Of IK 
IMTER-MTJONM I ASM HCHIUTtH tltO) EXPHIS. 1$ UNKI 
ACTIVE CONSIKHTION IT TK LAW CMITTEE IN CONCKSS. 
AltONC OTHER miNCS. TK NEV COM WKB STKAALIK TK 
RECISTRATION PRWESS IY IINITINC TIE IOLE OF &QVEINKNT 
OFFICIALS TO CERTIFYING TNAT HOMERS MB HOT KEN COERCED 
INTO JOIHttt A UNION. 

IRENE IS A -SOllMtlTr HKKNT WICS CKTICS UMS IS 
PROSOTED IT RAH ACE IE NT TO RIVAL CERQIK TIAK UNIONS. IRE 
LAttt aillSTIY. NOVEWEti IAS tEFBSEt TO KClSTER IIESE 
HCMI-ATISNS AS UNIONS. 


IK CONSTITUTE KOVlOtS fH IK tiCJT TO SUiXE. HT 
PROCEDURES FOR A l£C* SFIIK ME CUIMtSOK. HOST 
STIIKS SMFiT OCCUI VJTNHT FflRISSION. ANOv IN PMCTjCf, 
THE HmiSTRY OF LABOR HAKES H EFFORT Tf KTERNIK TKIR 
LEGALITY. IK FIRST LECJL STRIKES IN BEIWY OCCHREI IN 
I SSI-ALL THREE INVOLVES SHALL HflKtS OF HRKEtS. A 
DISSIDENT CROUP OF FORKI UNION LEADERS VAS ABLE TO HTA1N 
A STRIKE VOTE IT EMPLOYEES K TK SOCIAL SECURITY SVSTEIb 
HT THE STIIXE NEVER TOOK PLACE. A KUK STRIKE tNVOLWfi 
TIE OCCUPATION OF IRE CAVISA CLASS fACIHY. SUPPOSEDLY 
OVER IK ISSUE OF It* STMlLlTY. KAMGEliNT REFISEt TO 
BARGAIN Mil WRCEB NITNIJRflf FROH TIE FACTORY. AFTER S 
HOXTIS OF LEGAL WRANttES. COURTS (MUtl POLICE TO KNOUE 
»E VORKEBSr SOKE OF WON CUIKO TKY KM TtEATEB 
NUSIIT. HMACEKKT ESTiNtTEj t NILllH IN ftWACES 
TIROUCN KCLECT AW PIlFEMCi: TK FACTORY MS NOT YET 
REOPEHEH. THE CAVISA UNION KM EXISTS IN NAME ONLY. 

UNIONS HAY FORK FEDERATIONS MO CORFEKMTIONS AH JOIN 
IHTERXAllQffAL BODIES. CVSC 1$ A PMIlCiPMT IN THE 
INIER-AMERlCAN REGIONAL HCMtZAIIH OF VORKfRJ AH 
IKHOUQI II HUN THE INTElUTlOWl COHFEKIATION OF FREE 
TRADE UNIONS HCFTBI* TK SOCIAL CHISTtH CHFEDEMItON. 
CCTG> IS ACTIVE IN TK LATH ABE 1 1 CAN CONFEKRATIH OF 
WSKERSi THE KGIOVAl ORCMIZATIH OF TIE HORli 
CONFEKRATIH OF LABOR. NO WIH OPENLY RHIXIAINS 
RELATIONS VITN IRE COMUMiST -CONTttt t El VHLS FEKRATION 
OF TRADE UNIONS WIU), MT SDK LABOR LEAKIS IN EXILE- 
HKO ttAIN TO LEAS WIONS. REftESER? THEN IN WW 
ACTIVITIES. 


ALTHOUCK mi IX fi AW INTER NAIIOML SMUTS. IKfWW 
THE ICFTH- CIMGE THAT UNlMlSTt UK REIN "PMTtCVIM 
TA1CEIS OF DEATH SOUHt-* AVAIL AHE EVtKKf IOCS HI 
ESTABLISI A PATTERN OF SYSTEMATIC ATTACKS H HIHISTS BY 
GOVERNMENT OFFICIALS OR PERSONS CHNECTEI VITN THE 
SECURITY FORCES. LABOR VIOLENCE GEKRRUY INVOLVES 
"TSBCS* USES OA AX AO HOC BASIS IY {Aft OVERS AH SIKH 

oppostt to mm activities. Iowa, not vex -heats 

TO AND VIOLENCE ACAINSI UNIM1STS IY KNURS tf TK 

SECURITY FORCES. 

I. TIE RIOT TO ORGANIZE AH URCAII COLlftTIVElY 

WRCERS HAVE INC LEGAL RICXT 19 ENCAGE II ORGMI'IK 
ACTIVITIES AND TO RAN CAIN COLLECTIVELY MT VERY OFTEN Alt 
CONFRONTED BY DISCRIMINATORY ANTIUNION ACTIONS IY 
EMPLOYERS. LMCELY BISCREBITEB LABOR CHITS AK 
RESPOMIRLE FOR EKORCINC 1KB MWIIITIK SHN MTIWIH 
BISCmHINAIICNL M EXAMPLE Of COURT IKFFECTIVEKSS HAS 
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kiik m man m pat nor was. i» tears later, 
ike courts ku still Kunis tk cawjirs awe* of he 
ui f ik fm iisowhnc tii ana. iiiumk m&n 
nm* wmiMt; tk kst m other m. mm 
Ktmmn riots, awtier case .ikmes m a nui 

SW« Mil II ANIL WKEK KK f IIEt II KAKt< I WIS 
AttER WUMK A COUtt ItUUlltTlMI 10 EWU£ HEN TO MR 
A UNION. HE VOMER. JU« FARAOi, MS CILLfl IX I CM 
ACCIDENT AW RANASEICOT TDK NO ACTION TO ALLAY SVSPICIOI 
THAI VIOLENCE HI SOT K INNIKNT. EVENHALLY. All iff TVN 

HOUEIS VITHMfW TK)R If CM. CtAIHS. MKI Ml APfMEII 

attempt iv wwm persons m m » nu tk m 

ROtD-OSTS, WET OSTAIKB ASM* III CAMMA. FOLIONIK A 
5-NOWH OCCUPATION If J IKKRY DISTllMHON CHUI II 

RErM.Kia.Eu. i vismw ma rn.it in turn tut ik 

VOMERS IAS ENCAGES IN A liSAt STRIKE. TK Ml, WEVEI. 

ims oksri&e* it rs court of wuii> mid ouati tk 

PIES INK liW HIKE II KTALHtlLEI TO REOPEN IK CASE. 
THE PKSlllNS JWSE TKX REPORTEDLY TWFAIEKI Tl ISSK 
ARREST WmiS F« HOSE STJflKESS ASCIK FOR 1*1 L Akf 
PAYKKT f4( (WAGES, HE HORKB WED OK AWftf II TO 
EDO TK STRtK W ACCEPT SEVERANCE PAY $9 THE tSSTRINUYK 
OKI CLOSE. 

ii nil m mm»R of lam concluki a csmcnK 

IARGAIN1K AGREEMENT VI TV ITS WHOM, THE FIRST SVCI 
AGKEKNT FOt CIVIL KRVAtTS. Tiff SOW WHEAT' IK « 
ELECTION YEM NRKVVEl. AlTEttlEB TO FORCE COUECTIK 
IMGAIHIK OH M KIVATE SECTOR TIROtlOt PtWiMOtt IN AN 
INCENTIVE MT LAV AN* IN PROPOSED LEGISLATION ON SAURY 
ML Iff I Mil KT STRONG OPPOSITION FJCJS EMPLOYERS. HOST 
SALARIES ARE SET MIL ATE SAL I* *Y TIE EMPLOYER fWOW 
. IHDIViOUU NEGOmilCKSj M tt mm MCE LEtmiTlOi. 

tAiot lavs m regulations apply MiFomr ntouani tk 

COUHINY. TIE IW tfHCl AUTHORIZES TIE ESTAKISKKNI OF 
EXPORT MXESSltt ICKS SPECIFIES WAT ALL LAM CSK 

provisions wiu mi It TIEN. IK JOK INSTANCES tkk 

RAVE If El K FACTS RESTRICTIONS Of IRCKIZUC It IEXWE 
SWANKS (I TK EXPORT SECIOl CAUSE! IT IUK ACCRA HC 
INEFFICIENCY ?N APPLY IK TK ItUIMIT UtAt KttLTlES. 
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M WNOAT IS LESAUT I KWtS AND TK WWW M f Z*t, 
W t UADITIOA Of tOWEI WKUTS lEHAIRS. »lie<COUOTfT 
OWEK CF TEXTILE FLAWS KPOITEQIT Mil IflllMM VAtfS FOt 

A 1M0UI OAT. WIOLATIKC SOU IK CONST! ItlTlON AN III 
LABtt tfiCt. IK WKISItt OF lUCt IW COIflMITS Of 

kaiincs m mm v textile ehplotees accuses or mik 

LESS TH« TIE EXKCTEI UUKIOAI. LAMA li$PECTCt& UM> 
KFOtT TO TK LANI COWS. NEIE WT OIL (CENT If 
EKOKtW TK l-nm BAT* tl m UtH.ll KlW-COttWlT 
TEKTllE PLAITS IWi WEN TKY FlK COWltlOKS MK 
AITIACTIK ELSEWE1E. 

TIMITIONAL IAW0WE1S FIIEI LEOL ClAttEOES TO III 
OFFICIAL KCIEE UISIJK MM. MCES ft* Ml TO 2.K 
Kt HAY, ON OCTOKI U I GOKIWEtT KCKE SET TK 
WNIKNI VASE FOt CONSTHCTIOK WK£M ft! AffttXIMTtlY 
2.1t PEt MY. TIIS IS TK OE FACTO iKE IN TSf VttU 
SECTO*. ALTKOUCH IKK ME STILL ffiti TIM » SECTOR 
yjlll lOVEl USE!. lldllOMK TIE EXPMT PKCESStK KCW. 
IT IS EXPECTED THAT TIE EFFECTIVE ML KILL KACI l.tt 
FOt HOST PRODUCTIVE SECTOtS. KM VASES VANE NOT KEPT 
PACE HIT* TK SI MP USE IN INFLATION OKI Iff TEAL 


C FIMIimON K FOItfl ON COKmSOtT LAM 

TK CONSTITVTIW MOHIIIS F«CES I Aid MO TK MACTICE 
GENES ALLY DOES 101 EXIST, THESE AK ALLEGATIONS TUT 
CFVtt DEFENSE PtltOLS NAVE VIOLATED TK PfONIIHIH 
ACA1HST FMCEB LA30N. TKEK VEK WEB IB. E ISOLATE! 
IISTAICES OF IWPAIO PATtOlflEN KiK US£t FON KM HBUCr 

laiLEiis iMtActb ot amine fiievooo, m mmm 

PATTEU OF SUC1 AJUSE IAS KEN EST AH (SKI. 

I. HINIRJH ACE FOt IK EtfLOYNENT OF CHlKEl 

TIE CONSIITNTIOI IMS INPlfiTKNT OF CKLfltEN NNKt M ACE 
Of 14 YEAtt II IK IMWSTilM SECTOL VAEK 1AM COKS 
ME KLATIKIT EAST TO EKUCE. CNUO LAM NOES NOT SEEN 
COMMON. IN TK IKTOtlW AND AQMCULTIttM SCTCtS. MKVFJ. 
SVCJ LAM IS COim IT IS NOT WNSOM TO SEX CNILIKN 
KLPIK «W SHALL FAKIIT WSINESSES. IECCIKi ANN U$IIK 
OR UAKDIK CMS. A LOCAL MCAKIZATJOIr CASA MIAKIi 
ESTIHATES TIAT i,m STREET CKILDJKM LWE IN CITT STREETS* 
WINS VHATEVEl THEY CAN TO Vim*. II URAL MEAN. 
EVTIK FAMILIES MI. HE LAM KIIISIEt RECOGNIZES IK 
OIFFICOLTY IK APPLYIK Cllt» LABOR LAVS MIEN POOR FMIIIES 
KEI TK IKCOKS OF ALL KilRERS TO mm. 

E. ACCEPIULE COIOUIONS OF Wtt 
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EL SALVADOR 

i Salvador has a freely elected democratic Government, with 
l executive branch headed by a president, a unicameral 
i 1 si stive Assembly, and a separate but politically appointed 
t tciary. Alfredo Crietianl of tl^e Nationalist Republican 
llance (ARENA) party was inaugurated President on June I, 

Armed forces of El Salvador (ESAF) Include the public 
rlty forces and the civil defense forces (CDF). The 
rlty forces, composed of the National Police, National 
_d. and Treasury Police, share law enforcement 
_.;ponsibilitles and report to the Vice Minister of Defense. 
El (Salvador does not yet have a civilian police force. 

El {Salvador has a mixed economy, and private property is 
generally respected- In mld-1989 the crlstlanl administration 
Implemented *n economic adjustment program to reduce the role 
and: s lxe of the public sector in the economy. In so doing, 
the Government relinquished much of its economic planning and 
prlfce-satting authority to market forces. Agriculture, the 
backbone of the economy <coffee accounts for 65 percent of 
' feign exchange earnings), responded particularly well during 

I to the nev Incentives. However, further economic 

pro jress was hindered by guerrillas of the Fatabundo Marti 
- j it far National Liberation (FMLN), whose continued attacks 
:he electrical grid and other economic targets cost the 
1 [try approximately 1100 million in 1990. The FKLN, with 
isslstance of clvlllah support qroups, has been at war 
the governments of El Salvador since 1919. 

990 both the FMLN and the ESAF committed serious human 
ts violations, including political and other extrajudicial 
ings and disappearances. The FMLN also engaged in forced 
uitment and caused civilian casualties by the 
scrlminate use of land mines and attacks launched on and 
in iesidentlat areas. The ESAF engaged in the torture of 
"nees. arbitrary arrest and detention, and intimidation 
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tbuse of noncombatants perceived as sympathetic to the 

The possibility of « resurgence of rightwlng death 
d activity remained a serious concern. ; 

Hit! some notable exceptions, the justice system was unable to 
secute most of those responsible for human rights 
lations. The ESAF and the FMLN continued to avoid or' 

t legal accountability for such violations. The , 
„l*ncy of the judiciary is also severely limited by ; 
itlcal manipulation, corruption, and intimidation. In the 
it caoo, which arose from the massacre of six priests, 

housekeeper, and her daughter by members of the elite 
atl Battalion in November 19s9. members of the military 
been charged with perjury and with destroying evidence, 
sthers have failed to cooperate In the judicial 
icaedings. Nevertheless, the case moved to the trial stage 
Iscembec Eight suspects, Including Col. QuUlermo 

ides, former director of the military academy, have been 
ted and are in custody. i 

iiqis dropped most charges in two key hijman rights cases \ the 
til Sebastian murders and the operation of a, kidnaping ring. 
jxiaT soldiers and CDF members were sentenced 1 to prison in 1990. 

for 1 l/arious crimes, including the 19*2 murder of U.S. citizen 

Kletnel Kiln* t>— • " 
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fir the numerous and grave human rights 
laA'e committed over the past decade. 


'J' 11 J'"" monitors, including the United 

F? n ' R; 9 n t8 Comm.sslon (UNHRC) Special Rapporteur for 

. ?*Lf" dat i *2' e0d thnt thete we " f ^er human rights 
Hal ?K V* ESAF "^the FHLH during 1990 than in 

S f ec i? 1 "APborteur also noted that both sides were 
Zl \"* cmtcl *"* iwt retorts to improve their human rights 
?^ V„ "ISST:, H °f e y et ' leased" FMLN attacks l, te in the year 
n^M.'i*"* 1 ^ 1 hum8h rlghts violations. Meanwhile, peace 
■ Ifn ,mdir n S 6 t^ n , Che 0we '^nt and the FMLN continued in 

hAf? \a ► * h ^ at) r| 9«»M : agreement in Costa Rica, calling on 

l 1 !', ' human rights and providing for a human 

it e»LIf£ "'f? 1 ?? 1 ? "greement once a cease-fire takes effect. 
" *'~ "jterparty Dialog Cowals.lon (1PDC), created 
iattles a voice in the negotiations, agreed 
i package for the March 1991 legislative 


In September the 
to give polltlcaL 
on an electoral -i 
and municipal ei ?e 
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a. Politic! 


!:.t ; for the Integrity of the Person, Including 
I ja {from: 

(Aid Othei Extrajudicial Killing 


f>r pattern, in the level of political 
j yador is difficult, and the collection 
of| ijirormatu,^ on politically motivated 

Xift| Ci 


Political and otH« 
Credible sources. [fi 


Discerning a 
violence In El s«( 

classification off fnrormat lw> on politically a 

3i i m P 1 Cornmu ctlminal murders may be disguised 
t P° 'calkilllnnn while political murders may be wrong y 
classified" as c«t|if>|v crimfjr. r tangly 

'"-killings by the Fmln continued in 1990. 

:e the FMLN as responsible for the March 2J 
fhlch killed Otto valdemar Sotto, the 
lL ,■ . °. r , three commander General Rafael Vi II amar iona ■ 

l 2 )\ n 4* ot Betta rlotefi Bel »»" "aria E^na 
Romero in Mej Icarjjsl ,san Salvadbr: the- July 9 killing of 

Y I tt rfl e l* nd murd,?t ° f vlctor M »™ el ^yes > a cdf 
member) and the AUgist 13 attack on a military ambulance, 
.dm ?Id rh*? nd , S E C, H USl X i-'^l-^g several others The FMLN 
admitted that It murdered two African servicemen an January 

tHe^MltaTanS 11 cl r (ll ; nS M,led f or P°»»clc«l reasons by 
25 " * y d security forces persist. On March la, EfraJn 
^ bf ' ra were h,l, » d »" L « Hachadura. Ahuachapan 
According to the gov etnmet , t H „ man Rlghts Coltmlsslon (cd,",^"' 

fami y members, and took money and electronic equipment, 
wounded. No serious investigation of the crime Zll t*> L 
conducted as of year 's end. The U.N, spec! Rappott1ur ? s 
K^" t H n "f d i""*" Ros ^ lt!5 L ^P" died fromTo ture after 

ZftSSZll K SW.^'V .« rt «- P paren^ n caK^ = ' 
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-.■c.Uan. murdered Oemin Escobar on the suspicion that he was 
^ gWr.Hla. 

■ - ,„o vftr ious sources charged that rlghtving death squads 

I ;« „Lr*Etna In an October report. Amnesty International 
n ^!rSedth*t from January to August 1490 death squads had 

■ eS at !east 45 people. The U.N. Special Rapporteur 

C , -the Guatemalan Government ofC.rrt ™ evidence of 
sllvadoran Involvement in the murders, Tha "*» ™ rrlBtl; ,„l 
Investigation in progress In El Salvador Pies ^"^J 1 
oSflred his cooperation to then-President Vinicio Cerezo, but 
-hid offer was never taken up. 

b. Disappearance 
T Je constitution and government ^"^^[^^^^^S 
fe:\8oK: TSffi S'?S c v^^^d^ajpeared be t w1en 
5 LS C .?^& ■ " a figure ^S^IKS'! and 
X^rsons 5^ h d e IeJr^lr r ?a:^La M e ? .grace. or Join 
guerrilla ranks may also account for some of the 
^appearances. Many persons reported nwss "^y family 
maUers were later found to have been legally ar ested and 
Xtted to human rights o'^nl^on.. wch the cdM ^ 
oihets reappear but are never removed from the lists m trie 
disappeared. 

Parent IV arrested by soldiers from the 7th miliary 
ffiVJ&S <dm"> On December 29. * ' 

police road block, four more cooperative "embers «"e 

fS»rSin«n by anothe? member of the cooperative as they 
ITo being driven blindfolded toward Santa Ana by^unl formed 

FIDECOOPADES peasant organisation 'J"*^*, 

U entifLd as S that°of Flore* ;^n Jan£r ^a second boSy v*s 
« UhoT S al ^oli™ aul^uttslconSScted ?n y 
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father refused to file a complaint, there was no formal " 

investigation. 

Between January and July, the press reported that 49 persons 
were- abducted by the guerrillas, and 9 others were abducted by 
unknown assailants. Without knowing the motive, the identity 
of the abductors, or the personal history of the 9 victims, It 
is mposslble to say whether any of these might have been 
politically motivated abductions. 

c. Torture and Other cruel, Inhuman, or Degrading 
Treatment or Punishment 

In 1990 there continued to be credible reports of torture and 
abuse of some detainees by the public security forces and the 
military, Reliable human rights monitors reported that 
detaihees were threatened,, deprived of food and sleep, 
subjected to prolonged interrogation while blindfolded, forced 
to stand for long periods of time, and beaten. Instances of 
severe beatings, rape, choking, use of a hood to asphyxiate, 
injection with unidentified drugs, and electric shock w e t e 
also reported. Almost all detainees arrested for alleged FHLH 
membership claim to have been forced to sign confessions 
without being permitted to read them. Most reports charge 
that human rights violations occur during the 72-hout period 
of administrative detention, prior to the presentation of a 
S. l°~ et be * ore 8 J u<J< 3 e ' Despite new orders issued by the 
High Command on July 3t prohibiting such mistreatment, these 
abuses have continued. 

Itti™ l^l tS comp ! 4 '^ S ° f mistreatment to the commanding 
off cer of the unit implicated in the abuse and to the 
Ministry of Defense. The tntetnat lona I Committee of the Red 
Cross ( CRC) also reports its findings, based on Interviews 
with prisoners and ex-prisoners or on information gathered 
^ 0 ™°i hec sources to the President and Minister of Defense. 
The CDH reported that the High Command is responsive to its 
complaints, although it is not clear what corrective action 

lirllLJ! 3 ', l * y t n ' Th «e no Prosecutions in 1990 of ESAF 

personnel for abuse of prisoners or detainees. 

^h^TV^T?"* tocce ! fc ^ntly "sorted to abusive 
J i J' noncombatants perceived as sympathising 

with the FNLN. On December 13, soldiers in La Llbertad 
department detained and tortured Roberto Cambara, a political 
organiser and a member of the Popular Christian Socialist 
Movement's (MPSC) National Council. Opposition leaders 
accused civil defense units o/ abuses, including harassment of 
their campaign workers. . In July the CDH charged that civil 
defense members were committing vlnleM crimes and abuses of 
nr«l'^ ™ 111. !^ r T' nq f rf<^"''cy. and that these actions were 
provoking fear and insecurity among civilians. The U.N. 
Special Rapporteur also noted the use of intimidation and 
threats, including the circulation 'of death lists, by 
™^?? C £ ° rCe 5 8 ^ a ' inst certain groups such as labor unions, 
cooperatives, and peasant movements which are perceived as 
sympathetic to the FMLN , The U H. Special Rapporteur noted 
I nc denes in 1? 90 of continuing intimidation by the Esaf 
against some members of religious groups, in a 1990 report 
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L August 21 transfer of prisoners from La Esperanza 
pen 1 tent isry, near Ban Salvador, *co other penal institutions 
touched off intense controversy. The nongovernmental Human 
'Kights Commission of El Salvador <Ct>HES) charged that 52 
political prisoners had disappeared and been beaten by First 
ifigade soldiers. The ICRC and other human rights groups 
lister confirmed that none o£ the prisoners ware kidnaped or 
disappeared, nor did First Brigade soldiers participate In the 
transfer other than to provide security. The Human Rights 
office of the Lutheran Church lodged a formal complaint with 
the Attorney General alleging that prisoners were violently 
touted out of their cells, beaten, and threatened with death. 
Prison authorities denied charges of mistreatment. However. 
It Is probable that excessive force was used to effect the 
transfer, although reports of death threats are probably 
exaggerated, 

oi August 20, Jesuit priests Jon Cortina and P. Nicolas 
Mv*r«m9* "ere shot at In Guarjlla, Chalatenango. Both 
piiests charged that they ware the targets of an army sniper 
aitack. The ESAF denied the charge. At year s end, the ESAF 
arid the CDH had yet to release the results of their 
Investigations. 

d. Arbitrary Arrest, Detention, or Exile. 

Tne Constitution prohibits arbitrary arrest. However, during 
the first half of 1990, there were numerous cases of arbitrary 
arrest and detention, particularly when subversive activity 
whs suspected, from January to August, according to Ministry 
ot Defense statistics, the security forces detained Bel 
persons, including 53 foreigners, on suspicion of subversive 
offenses. Of those detained, 433 were subsequently released 
anJ never formally charged, while the remainder were consigned 
to the courts, deported, or sent to Juvenile facilities The 
I A IRC reported incidents in which government forces, when 
unibld to locate the persons they were lining f ot . arrested 
members of the detainees" immediate families. 

^Constitution requires that all persons detained by the 
ES F be turned over to the courts within 72 hours of arrest 
(o 15 days during a state of exception! or be freed, but this 
retirement is frequently Ignored. Although It s a crime for 
thi public security forces or the military to hold a suspect 
loiger than 72 hours, violators are rarely prosecuted for this 
cr me. The ESAF routinely fall to notify the courts during 
th- 72-bour period of administrative detention, and the 
accused are seldom provided legal counse during this per lod. 
Rb< ul at ions require that security ar»d military forces regis tet 
dmainees and have them examined by a doctor or a nurse upon 
enSry into a detention facility. In artests related to the 
insurgency, the ESAF is required to notify promptly th,* famj ly 
of (the detainee. Tutela Legal, the CW, and the ICRC 

nUinq the arraignment proceedings, the judge may order the 
atdWd detained for up to an additional 72 hours {or 15 days 
under the state of emergency) to determine If the evidence 
wlXants holdlnq the accused for. further Investigation- This 
tlX limit Is normally, but not without exception, ariherod to 
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briEarlii 1. h £*?I r 'K th !T* ^uicements are rarely observed. 

or!L? ir t. ? £ Uaue ™ z - are incarcerated by Judicial 
order, if not by sentence, ' J 

mV ffoTrhe t&l * d ? tencl °«- *«V ^used person 

arrest w^r^n t - .,n^ t ^ PPea f S /^ t a court *»> is ™« "> 
tLH la Warr4mt until ^e trial Is completed and a sentence 
Cou^n thf ?~ ? *» «PP"1* court or the Sup rmt 

f?i« I egal basis for the detention. Such an appeal 

Us dlci.lw ° n CaSB Ut1t11 Che hlqher court nas rendered 

^^hlr.hJ^ 6 !!* " i9h C< T a " d scn <= » g^eral order to the ESAF 
establishing a new standard operating procedure (SOPS ou 
oro^li^^ . tte * tm<Jnt of Prisoners. The new procedure was 
h^n ^o^ E ^, b '^ q ^ vet TJ nt into line with the 

n^Mhfi 9 I accords signed in S«» j ose on July 26. The SOP 
prohibits arrests without a written order from a judge unless 
a person Is caught In the act of committing a crime ("in the 
act" was defined as Immediately before, during, or up to 24 
hours after ? ctime Is committed); or f someone denounces a 

" lmlnsl f° authorities: or If , persoHs in 
possession of some Instrument used in the crime in' a l other 
thToubUc secu^tvT that t a — « »' only by^ibers'o 

MtK l is^ 

seluUty ^^ll—^^Z^^B^ 

immediately to contact and consult privately i Uh JeOal 
anHhl °l 4 T n V Se th ^ wl3h " lt » l units 

InLl, I-! CUr 7 f< T* 9 to P ,are special emphasis o" * 
cooperation with writs of habeas corpus. 

Various nongovernmental sources Indicate that the public 
security forces 4nd the military have m *de an effort to comply 
with the requirements' of the new sop. Complaints \ot arbitTatJ 
3 .V^lT'?" haVe substantUUy since July * 

.l'w:^lor r to e tha t "af e ! S "** * 

i.V ,t " ,n P t t0 inTtove public accounting far detainees, the 
Supreme Court ope^d an information ofticl on August 1? The ' 

At 'mil u.'v^^ *° Fe w?l Ve tirne,y repor - s fr ™ ch * c "^«. 
I* i V ; V ? he P 4 ^ 110 security forces on arrests and 
the status of detainees. In practice, the courts routinely 
ptov.de t mely information on detainees Under their UClt "" y 

■c»Uh« Si^V?" - !"* " ed,b,e "Pvrts chat the ESAF 
sometimes report detentions lare or not at all . 

flail is available for some m \ n oi offenses but Is seldom used. 


[laace. -The court .Structure Is divided into five levels: 
'uatices o£ the peace, courts o£ the first Instance (trial 
courts); chambers of the second instance (appeals courts), 
thambsre of the Supreme Court, and the Supreme courts The 
i upreme Court heairs appeals from appellate courts, decides 
trlts of habeas corpus and constitutional questions, and 
>et'tlesj disputes between the legislative and executive 
i ranches. Jury vW lets can be neither overruled by a judge 
foe Upii&sled to A higher court. However, the sentence may be 
tpplalerj successively up to the Supreme Court. Appeals are 

"IF 'Mr |i 

I It: hough a publ id ids fender can be made available to the 
le<krid»pt In thelinv astigstlve stage, their number is 
Wnjufif Ibient: to 4 """"" ' 

V skal SI percentage 
Cnsfaseoted by c3ma. 
tjfhhn Hourtllf nferie 
1 hybry^f defendant* h 
t rmpcertoei protecjtlo 
I rapdort^f rom coerploji 


Ity 


nJiifif ibienti to (ijsuVs.thac due process is given to more than 
MCa'JJt percentages ciE Indigent detainees. Defendants must be 
J2U-j.JiLt._j k„ „Al,«J^i ac the trial, and counsel is appointed 
has been selected by the defendant 
ive the right to the presumption of 
i from self-incrimination; legal cot 

„.„ ... , to be present in court! the oppoi 

t]oT1coi?l'ont witnessejsf and compensation for damages due 
Judicial error. In fcractics. almost all of these righti 
|epfrjle;^B(J to' varioufe degrees. 

Mdhotgn nominally Independent of the executive and 
|>9UlatIvfl branches, in practice the judiciary Is strongly 
iifiluenced through the appointments process. Political 
a:0tHatlon or family ties, rather than professional 
t liabilities, are orten the most important criteria in 
I>E5lntlng judges, Pe-appolntment Is based more on a jud^e s 
SilStical loyalty than on integrity or professional 
3 i" if icitions. Ten years of war have added to the pressures 
J judicial personnel, who have always be>en vulnerable c = 
* . lltical influence, bribes, ar.d threats. Crises are often 
I'rUid to investigate or prosecute ne.?-bers of the ar.Ted i::ce 
.'r i«be FKM; death threats are also common In cases which 
juiolve organised crime. The absence of a n-iljcary jusnce 
i'aittn nwans that those offenders whom the miliary will riot 
ttflcly Identify ate seldom, if ever, subject to the ciyiiiai 
titts. Although judicial reform programs have helped effect 
«:(uile«l Improvements since 1981. the weak and inefficient 
- E \ciary continues to be a serious Impediment to improving 
country's human rights record. 


ftflibrjcally. civilian judicial authority has not extended to 
tdi 'Military officer corps. Some low-ran* Ing members of the 
nil tary and police have been discharged and turned over to 
tv civilian courts for trial on criminal charges, but 
tt (tltlonally officers of the armed and security forces have 
db fi treated differently from other citizens before the law 
Ju<gen are frequently reluctant to bring charges against them, 
apd 'col leagues often fail to cooperate in the prosecution of 
c^mes Imputed to a fellow officer, There have been 
exceptions. Col. Benavldes, three lieutenants, and four 
enlisted men weie arrested on January 16, 1990, on murder ' 
charges in connection with the Jesuit case. President 
Cristiani and several senior military officers waived pertain 
privileges and gave testimony in person, and the case moved to 
the trial stage in December, hi May 26 member^ o£ the civil 
djfense forces were sentenced to 30 years i : n priso;n for tho 
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S.ni^, R ^f* dieted of the 1982 murder of U.S. citizen 
Michael Kline (two other defenders were acquitted) and 

Guatemalan businessmen, tn addition the militarv t u™7„„„ 
in ?ne a Auou,r a ^;J l H W *° che'clvilTan courts fSr trill 

Reina * th ° f "-^"-old Hlguel Ernesto Miranda 

On the othet hand, elements of the military continue to resist 
J full investigation of the Jesuit case, Evidence has been 
llel dBS "oyed. -«« witnesses have K"l!Sd fllse 
testimony, and members of the military have generally failed 
Corono?*^, 1 V h ?, ,udlcl ' 1 proceeding, . tn ™neUe«en!nt 
Colonel Carlos Camilo Hernandez (Deputy Director of the 

?hii« r ri* Md rr at , che tlwe of the «•* indited t 0l 

At cat Bat?.i l^'tSi ,nd Se P^ber, three 

fltiacatl Battalion enlisted men were arrested on petiurv 
charges relating to testimony they gave in the case . * 

1 2™!"*' ?9 4 * nBt " so ] dl ^ s held for the 19SS mutders of 10 
I SliTi"?; '2 s *|), Seba «Un virtually collapsed In 1990? In 
\ the Eanj Vicente appeals court ordered trial pr'ceedlncs 

& t i.*5' d . ,9> i h *J Ha3 ' Hturiclo de Jesus Beltran ? 

' til "'J?' ,'V t i!! ,0 J aeeW * ) on questionable grounds to release 
June J ! urv ™" tB b ?S? USe ,° f l «™«i*ient evidence " 
i9B? Uuila L ? » «oldler Innorent of the election day 
" 1 L° journalist Mauriclo Pineda de Leon. „edia V 

; SJS'S C«»th actively lU reUred ffi* htving 

^ft^r r i^ne?s n ffiSB^S JrKSri^^ln^ 

f - Cof!e^ n y d ^ feten " W!th PrW ^' "ome. or 

AccortUng to the Constitution, before enterlnc a otivatR 
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.padblockt, expropriating food and medical supplies, 
I itetcept ing mail, and farcing villagers to attend 
1 nJoctrtnation sessions. They engage in forced recruitment to 
fill their tanks or ta obtain laborers and porters. FHLN 
committees often exercise a high degree of coercive control 
a/er refugee camps. The guectillas have often demonstrated 
twit willingness to use intimidation, including murder, to 
iforce obedience. 

! and Violations of Humanitarian 
ets 

Credible charges of Improper air force bombings near civilian 
lP >puUelons resulting in civilian deaths continued in 1990, 
especially in areas of intense guerrilla activity such as 
Cialatenango, cabanas, and Moraran where military operations 
jcelved close air support. The air force accepted 
jsponstbility for the deaths of 5 civilians and the Injury of 
,5 others during a February 11 engagement between the military 
aid the FMLN In Chalatenanga . The High Command ordered the 
a .r force to pay compensation to the families of the victims, 
bit none had been paid by the end of 1990. 

Tie E8AF controls the flow of supplies and access of , 
himanltarlan organizations to villages (Including refugee ! 
c jomunitles) in ateat of combat or heavy guerrilla presence 
X iere have been credible reports supporting the ESAFs 

isertlon that supplies are beinq diverted to the guerrillas. 

oups that work with repatriated communities In war zones 

ive admitted that they barter or sell goods to the 
guerrillas. U.S. media reports, as well as numerous local 
smrces, maintain that uniformed FMLN guerrillas routinely use 

settlement camps as support bases. 

le FHLH often forcibly occupies civilian homes tor use as 
a letters and bases to attack government targets. This tactic 
wis used when the FMLH attacked I lopango Air Base in October. 

during their "limited offensive" in November. The 

„, , , .■ use of unmarked, indiscriminately placed mines and 

3 KOby traps is also a major cause of death and maiming among 
Jasants. However, the use of these mines may be declining: 
"ey killed <0 civilians In 1989 and 8 in the first 7 months 
1990. 

ctlon 2 Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press 

ring 1990. there were no governmental restrictions <rt* i 
...e/edom of speech and the press. El Salvador has a vigorous 
l.cal press which regularly prints commentary strongly 
Mirlcal of the Government- There are five daily newspapers, 
ve televtaion stations, and numerous radio stations, all of 
i Ich provide nationwide coverage. There are also two cable 
i levlsian systems that broadcast news programs from abroad 

I Government owns two television channels and one radin 
..atlon. The ESAF also operate a radio station, as does the 
:, thollc Ctwch. Television Interviews feature a full tange 
i political figures, labor leaders, human rights activists. 
> ivate sector representatives, and government officials. 0«« 
. ilevislon station aired an exclusive 30-mlnute interview .with 
FHUH commander ShafU Handal in S pnremb»r Thr^ if My> 


RELEASED "^ £ 

El Salvador: Human Rights) 617 
Special Project (1993) | 

Et, SALVADOR 

periodicals, bulletins, and paid advertisements In the dally 
press. 

Academic freedom is provided for by the Constitution and 
generally respected by the Government . There is no government 
interference with university curriculums. However, the 
Government forced the University of El Salvador to close 
during the November 29s9 Fr\LN offensive bu;t allowed le to 
reopen 1 months later. FMLN elements exploit the University? 
autonomy, which prohibits lay enforcement authorities from 
entering tha campus, by using the facilities as a safe haven 
and staging center for urban operations. 

b. Freedom of peaceful Assembly and Association 

Any association not formed for criminal purposes is legal and 
permitted in El Salvador- Numerous political, professional, 
religious, labor, and social organizations, including some 
allied with the FKLH, , operate without legal restriction. 
Croups from the left afrd the right criticize the Government 
end hold marches and demonstrations without government 
interference, in 1990 there were larqe, uneventful 
demonstrations on Jfay Day and on September 15 by groups 
strongly critical of the Government and its policies. 
However, the UN Special Rapporteur noted ESAF hartassment 
and abuse of the members of certain groups, such as labor 
unions and peasant organizations (see Section I.e.). 

In contrast to 1989, there were no violent demonstrations in 
1990. There were no reports of politically motivated violence 
against the offices of nongover n(m>nt a 1 organ i rat Ions In L990 . 
Due largely to the destruction of evidence by FEHASTRAS 
activists and the noncooperat ion of witnesses, there has been 
no further investigation and no charges brought in the October 
31. 1989. bombings of the offices of the FENASTRAS labor 
federation and the Committee of Mothers of Political 
Ptisoners, Disappeared and Assassinated of El Salvador 
(CO-KADRESl In September 1990, FEHASTRAS leaders offered to 
present new evidence regarding the bombing and asked the U.S. 
Embassy for assistance. By year's end, however, FEHASTRAS had 
provided no new information not produced the witnesses it 
claimed to have. 

e. Freedom of Religion 

Freedom of religion is iprovi'ded for by the Const 1 tut Ion land t s 
respected In practice. The country is predominantly Roman 
Catholic, but an estimated JO percent of the population , 
practices other faiths, mostly Protestant. 

d. Freedom of Movement With In the Countty. Fnt«lqn 
Travel. Emigration, and Rpp.it tin rkyi 

The Constitution establishes the night of free 'movement . 
Article 9? specifically states that foreigner!; may not Involvn 
themselves In the intem.tl ( «»l|tfcal affairs n? the counfiy 
This Article has been used on occasion by ch*? Government to 
deny entry or to deport foreigners it believes might violate 
that section of the law. Loca! military commanders reqpire 
that foreigners apply for peimission, to enter war zones and 
often restrict entry when military operations are under way in 
those areas, ttnvem^nrs hv . >-■ <• ,J.. 


f without proper identification documents *re subject 
t and detention. 

85 there were an estimated 515,000 displaced persons In 
.lvador. By October 1»9Q. about 125,000 still required 
nmnt assistance. IThere may be another 7,000 persons who 
not registered vita the Government and receive assistance 
private relief organisations . An additional 22,000 
dorans are refugee* In other Central American countries 
n Mexico, and more than 550,000 are estimated to be 
lamented Immigrants In. the united States. 

ly the Government established a repatriation assistance 
e to facilitate full reintegration of repatriated persons 
Salvadoran society. The office is supposed to coordinate 
tance to repatriates, help them obtain Identification 
i, and coordinate the Introduction of basic services, 
health, education, and sanitation. Into repatriated 
unities. In early 1990, the Ministry of Public Works 
ded to the request of the Segundo Montes repatriated 
ity (near Heangueca, Horazan) and constructed a bridge 
the Torola River. Although there have been reports of 
HUI collecting tolls on it, the bridge has opened markets 
letter communication between northern and southern Horazan 
:he first time in 4 years. 

3overn»ent. with assistance from the U.N. High 
ssloner for Refugees ( UNHCR ) and the ICRC, has regisi 
iOO fticaraguan refugees, although officials estimate as 
many) as 3,000 are residing in the far southeastern pact of die 
country. Registered refuqees are free to travel within El 
SaK ' 

Government imposes no control on emigration and cooperates 
International organizations that arrange Saivadoran 
emiq\atlon to other countries. 

The Right of Cit l7.ens 

... _tion provides the rights and procedures by which 

ltUens can change their government by peaceful means. The 
■oni titutlon allows all political parties that do not advocai 
opposition to the democratic system to participate in , 
„„_ --ectoral process. It establishes the right to membership 
in Aiy legally recognized party, and even parties with links 
to the FHLK are permitted to participate in election's. Votii., 
is rjy secret ballot. 

TheJe have been sin national elections since 19BJ, On March 
19, |l9B9, six parties, representing a wide spectrum of 
political views, participated in the presidential election in 
whlih the incumbent christian Democratic Party <PDC> lost the 
presidency to the Nationalist Republican Alliance (ARENA). It 
moiled the nations first democratic transfer of power from a 
ruling party to the opposition. 

The FMLH refused to participate in the I9B9 elections and 
sought to disrupt the process through attacks and threats. 
Nevertheless, the elections saw the participation of polLtSbal 

■--* "-i return to the 
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plans to field candidates in the national legislative and 
municipal elections scheduled for Match 1991. 

The ipdc agreed on an electoral reform package for the March 
1991 legislative and municipal elections. The agreement 
brought together for the first time nine political parties, 
including the Nationalist Democratic union (UDN— the electoral 
arm of the communist Party of El Salvador), The UDN, which 
did not participate in the 1989 elections, stated that It will 
participate in the 1991 elections whether or not a cease-fire 
is in place. 

Section * Governmental Attitude Regarding International and 

nongovernmental Investigation of Alleged Violations 
of Human Rights. 

The Government continued to be receptive to groups interested 
in human rights. High-ranking government officials and 
military officers met regularly during 1990 with visiting 
legislators from different countries at\d with members of human 
rights organizations, church and labor groups, and others. 

Americas Hatch and the Lawyers Committee for Human Rights 
maintain a joint office in San Salvador. The ICRC has an ■ 
agreement with the Government that permits it to work In the 
war tones to assist noncombat ants . to visit prisoners and 
detainees accused of guerrilla activity, and to make 
confidential reports to the Government on human rights 
issues. Tutela Legal and the CDH also have access to the 
prisons. The U.N. Special Rapporteur made his tenth annual 
visit to the country in October. The Lutheran Church, the. i 
National Association of Indigenous Persons (AN1S), many labor 
unions, universities, and other nongovernmental organisations 
also have human rights and legal assistance, of f ices which . 
operate without legal restriction 

Domestic human rights organizations active In El Salvador 
include the CDH and Tutela Legul. The CPU receives testimony 
about human rights violations, conducts Investigations, and 
reports to local commanding officers and the Ministry of 
Defense when it discovers a: case of abuse, i However, neither 
former President Duarte nor President Crlstiani ever, appointed 
the five-member executive board that is supposed to guide the 
CDH's work and give It necessary political support. National 
and international human rights organizations view it as a 
public relations branch of the Government with no real role in 
monitoring or reporting on the human rights situation. ' 
Nonetheless, the CDH remains the best source of information 
regarding detainees and a good source on the condition oi 
those released from custody. \ I 

Tutela Legal often conducts its own investigations by visitii'nq 
persons detained by the security foices. doing some on-site 
investigations, and reporting Jits findings to government ; 
authorities. Although it is the main human rights 
investigative agency in El Salvador and is well respected 
Internationally, Tutela Legals methodology has sometimes been 
ctlticized. Tutela Legal has occasionally asserted, based on 
circumstantial evidence alone, that certain killings were ; 
perpetrated by the Government when such i/as net the case- 11 
Human rights instruction is a formal and regular part of >:.■ 
nolirp ref-rui' rrnlnbwil and n f f iVnr « MaitfiPS, |Th« TDK, rhf> 1 1 
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on 5 Discrimination Based on Race. Sex, Religion, 
Language, or Social Status. 

Evador is an ethnically homogeneous country, though i 

augment of the population claims to have descended 
y from indigenous peoples. There is no offlcta 
imlnatlon against them. Discrimination in housing, 


•n. 

M 
■J 

a* 


:titutlon, 
rlmlnatlon. 


enjoy the t 
amen are tac 
Salaries for v 


.facto discrimination. Salaries for women are generally 
| than. those for men, and employers are often reluctant to 
wOfi*n;; alleging jthat they are regarded as less reliable 

:! 


Inst womfiii i including domestic violence. Is 
Hi but :the laci of reliable statistics makes it 
© gauge fctgiptecise extent. There are credible 
; judges dtten dismiss rape charges on the pretext 
:tim provoked the crime. 

t IjWorker Rldhti 

jine Right oi Ai soclation 

icbLstltutiori 5 , p: ohlbits the Government from using 
it?, sex, rade, creed, or political philosophy to 
- L — 8 fromloci anizing themselves into unions or 
This Jro< lilan was intended to provide the 
„.k for Jecindary legislation, including a revised 
hlch haslne-er been enacted. In the wake at Che 
areommt t>S< wean the Government and the FMLN to 
talks, H*6 dent Crlstiani established a 
ocioeeonsmi< commission to review conditions in El 
■he commlisiin formed six subcommittees , one of 
icsted tij d scussing the reform of labor 
The subcommittee is chaired by the Uboc 
t»r land includes. prominent labor and business leaders . 
t*< tfc'laehieve a iccmsensus on labor legislation reform 
nujegV'but no proposal had been forwarded to the 
lajtSrifby year's end. .. 
uairitf and sometimes conflicting set of laws governing 
Stations remains in place. While existing statutes 
d» protections which are enforceable under the 
"t'utlon, their Inconsistencies often result in cumbersome 
lures and significant delays. 

only private sector nonagr icultural workers have the 
form unions and to strike. Employees of the nlno 
3 public agencies may form unions but are barred from 
The absence of specific laws granting publ c 
• the right to strike does not deter such strike 
•. Existing law bars agricultural workers and 
>t of government ministries and departments from 
,g unions or striking. These employees are represented 
i„ —actlee, participate In activities 
ing to strikes. Public 


.clatlons which. 


Statal. staged' a series of coordinated strikes dutlno the 
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bargaining, conciliation, and arbitration befote a strike can 
be called. Labor courts, which are pact of the judicial 
system and are ultimately responsible to the Supreme Court, 
are competent to determine the legality of sttikes. In 
practice, both labor and management often ignore the onerous 
and time-consuming legal regul cements, and most strikes are 
therefore technically illegal, In several Instances, workers 
have occupied factory premises as part of a work stoppage. In 
cases where such activity Is part of an Illegal strike, 
security forces have Intervened on occasion. 

Public sector workers staged a series of work stoppages during 
the year demanding wage increases, and theta were a number of 
private sector strikes- 
There are approximately! 150 active trade unions, employee 
associations, and peasant organizations In El Salvador, Their 
combined membership . Is just over ioo.ooo, roughly IS percent 
of the work force, : iThe .Nation* 1 Union of Workers and peasants 
(UNOC), claiming some 200,000 members, remains by far the 
country's largest labor organ! ?at Ion . These organizations 
freely elect their officers in accordance with their 
individual constitutions' and bylaws. Leaders of worker 
organizations appear regularly on television, publicize their 
views ih the country's majot newspapers, and conduct seminars 
on various issues without government interference . Unions 
have also been able to organize or participate In peaceful 
public demonstrations without government Interference. 

The state of emergency declared by President crlstiani in 
response to the FHLN offensive of November 1989 limited 
freedom of association until the state of emergency was lifted 
In April 1990. Unions were able to conduct business on a 
normal basis despite the state of emergency, however, and were 
cequlred only to request ,pr lor authorization for large 
meetings, and such permission appeared to have been routinely 
granted during 1990. Both the pro-FMLN National Unity of 
Salvadoran Workers (UNTS> and uxoc held general assemblies 
during the state of emergency without interference from the 
authorities, under the state of emergency, one union meeting 
was broken up and the participants briefly held when senior 
military officials failed to inform Lower-level officials that 
author i*at Ion for the meeting had been granted t The union 
leaders were quickly released when the Improper arrest was 
pointed out to the military High Command, Nevertheless, 
incidents of hacassmenc and violence against unionists and 
members of cooperatives by government forces continued In 1990 
(see below and Sections \.b. and l.c ). 

Thece are no cestrictlons on affiliation with Internet tona I 
labor organisations, and Salvadoran unions freely affiliate 
with such groups without prior authorization, Including the 
jntetnational Confederation of Free Trade Unions, the World 
Confederation of Labor, and the Communist-controlled World 
Federation of Trade Unions. 

In 1990 the. Committee on Freedom of Association (CFA1 of the 
international Labor Organization ( ILO) continued' Its 
consideration of four cases based on complaints filed by 
several International and Salvadoran labor organizations 

allPOlnq violations n' ^r-— ■ - • >. r 


EL SAL VADOR 

dkte k ick to i»ai, allege. Inter tli», that the Governmant was 
implicated in the murder, harassment, intimidation, and 
disappearance ot trade unionists, and the destruction of trade 
uiion property, and that certain public employees were denied 
tie right to organize *od basgain eol lectlvely. and were not 
piotected from .ant I union discrimination. The CFA noted the 
Government's reply, according to which an agreement had been 
concluded on the reinstatement of the dismissed trade union 
ijjaderfcof the telecommunications sector. The November CFA 

ing again expressed deep preoccupation with violence 
abaina : trade unionists. Acts alleged to have occurred in 
1)90 l icluded an assault by the National Guard and Police on 
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Ites of the Democratic Workers Confederation (CTu) and 
C of 17 Of" its members, add the disappearance of an 
idf the teachers .union (ANDES). Noting its awareness 
jliff leulties presently facing the Government, the CFA 
i»*J»d that it take all practical measures to 
. ,, hosmal tsxetcise of trade union and human rights, to 
itq J Judicial inquiries, and to assure that arrested 
-'-onlats are released. 
! >. 

ifhd to Organize and Bargain Collectively 


itat;- of collective bargaining is granted In Article 39 of 
i istltueion, and article 269 of the labor code. Under 
Mocicode, only private sector workers can exercise this 
but. the Constitution is interpreted broadly to provide 
kefs tjh* right to bargain collectively. Private sector 
u*f, the mechanism of collective bargaining extensively. 


I i 

eHtorjGeneral'sJOff Ice of the Ministry of Labor is 
rUspdnklblt ioc overseeing the Implementation of collective 
fc irgi 1 ilHgj agreements and: for acting as a conciliator in 
labot - related disputeef inj the private sector and autonomous 
n (lehtf institution^ . The Ministry of Labor took part in. 
aioVlation or adaptation of 13? collective contracts In 
Mpre <Jol lectivefco|itract» were signed in 1990 than in 


Gavei h neHti'a'4 being « 
' * tlyi'tiaka meast 

fridtra have alse 
^droc^dhr^sjlregulred to|r 


hip between the business community and the labor 
oved tomevhaj: during 1990, but a large reservoir 
eraains. f,»bir leaders perceive the Cristiai 


as before, businessmen 
: unions from being formed, 
jtmpiained about lengthy and complex 
roister new unions. 


I i ' < ; , 

It ) i M1|io{ the Constitution 
I | ttfe of .their election, thi 


ates that u > 

, ... -„ throughout their 

flowing their termi shall not be fired, 
fhafcyi'reasons, removed, or debased i" 
dhsI except for legal ca» 
lly observed in practice 

ids teafflrmed constitutional safeguards protecting 
(Iliads, worker associations, peasant organizations, 
Isadsra from arbitrary and capricious behavior by 


Jon ofElcials at 
term, end for 1 
suspended for 
their work 
i, This provision is 
Twice since 1986 the Supreme 


trantc bl«#nt and/or the Government . 
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discourage laboc organizing. The Labor Ministry maintains 
that it has received no complaints from workers in the «one, 
However, the American Federation of Labor s>nd Congress of 
Industrial Organisations contends that stringent registration 
recrui reman ts and other harassment effectively block union 
organiijng efforts. 

c. Prohibition of Forced or Compulsory Labor 


law. 

In 1990, as It has for a number of years, title ILO's Committee 
of Experts noted with concern the provisions' in the penal code 
that allow the imposition of sentences involving compulsory 
labor and has made suggestions on how to improve existing 
legislation and practice. Reform of the penal code is being 
Considered by the Legislative Assembly. The FHLN continues to 
force civilians, including minors, to serve as porters, 
spotters, and couriers for the guerrilla army 

d. Minimum Age for! Employment of Children 

The Constitution prohibits the employment of children under 
the age of 14. The labor code states Chat exception may be 
made only In cases where it can be demonstrated that such 
employment Is absolutely Indispensable to the sustenance of 
the minor and his faiallyj This is most often the case' with 
children of peasant fami|les who traditionally work with their 
families during plant Inq j and harvesting seasons- 

The constitution also prohibits the employment of persons 
under 18 and all women in occupations considered h^ardous. 
The Jaw is enforced through inspections by the Ministry of 
Labor. Inspections during 1990 uncovered a number of 
violations which reportedly were corrected. 

e, AccepeabJe Conditions of Work. 

The Government's national minimum wage council recommends n 
Increases in the minimum 'wages for commercial, industrial, 11 
setvlce, and agrolndustri>l employees. Over the past several 
years, wages have not kept pace with inflation. In April the 
Government authorized the first Increase in the minimum wage 
since 19SS. Workers in Commerce, industry, and the service 
sectc-t have a minimum daily salary of approximately *3 tn the 
capital and t2.?0 in outlying areas. Agricultural workets 
received a minimum of approximately fl.JS a day. For the most 
part, minimum wages are Inadequate to meet the Ministry of 
Economy's standard of badic necessity, and an estimated 40 
percent Df the population lives below the poverty isvel. Wage, 
rates for mast categories* of workers are higher than the legal 
mlnimums. especially In the private sector- In 1990 laborers 
earned an average of n.H-jn per month, while clerk typists 
earned t2"M.90 per month . ( and mechanics 1320.35 per month - 

The law limits the workday to 6 hours for minors between H 
and IB years of age and B hours for adults. Premium pay is 
mandated for longer hours. The *v«r*ge workweek is 4 4 hours. 

- ! r < cut Ion' and (he- (labor code rwiulre employers. 
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SUBJECT* FMLN SayS IT WILL RETURN SAM" S; 
CLAIMS TO POSSESS REDEYES 

1. the Sand I NX ST a Daily barricada, February r, 

CARRIES A REPORT SOURCED TO FMLN OFFICIALS IN EL 
SALVADOR AND MEXICO. WHICH CLAIMS THE FMLN WILL TORN 
OVER AN AS YET UNDETERMINED NUMBER OF THE SURFACE TO 
AIR MISSILES OBTAINED FROM THE EPS TO THE SON. THE 
REPORT CITES ME MB E F> OF THE FMLN DIRECTORATE LEOnEL 
GONIAL ES AS STATING THAT THE WEAPONS WOULD BE TURNED 
OVER IN MANAGUA AND IN EL SALVADOR BUT THAT 

NEGOTIATIONS ARE CONTINUING TO DETERMINE THE NUMBER 
OF MISSILES TO BE RETURNED AND HOW THE TURNOVER IS 
TO BE CARRIED OUT. AN UNNAMED FMLN SPOKESMAN IN SAN 
SALVADOR IS QUOTED AS SAYING THAT MORE THAN 20 SAM' S 
ARE TO BE TURNED OVER. 

2. THE ARTICLE QUOTES GONZALE5 AS STATING THAT " WE 
HAVE ANOTHER TYPE OF MISSILE. ~ THE ARTICLE 
ELABORATES THAT THESE ARE "REDEYES" WHICH WERE 
PURCHASED BY THE FMLN "IN VARIOUS MARKETS. " 

3. THE BARRICADA PIECE DESCRIBES THE FMLN COMMENTS 
AS THE "FIRST TIME A MEMBER OF THE GENERAL COMMAND 
OF THE FMLN HAS ADMITTED THE PROBLEMS WHICH THE 
ILLEGAL ACQUISITION OF THE MISSILES FROM THE EPS 
CAUSED FOR THE FSLN. " "EFFECTIVELY. LEONEL GONZALES 
ACKNOWLEDGED THAT THE FSLN HAS BEEN EXPOSED AT ALL 
TIMES TO THE PRESSURE OF THE U, S. GOVERNMENT. - 

4. FINALLY, GONZALES REPORTEDLY STATED THAT IT WAS 
"TOTALLY FALSE THAT JOAOUIN VILLALOBOS HEADED THE 
OPERATION" INVOLVED IN OBTAINING THE MISSILES. 
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SUBJECT: I90O HUMAN RIGHTS REPORT 

EL SALVADOR HAS A FREELY ELECTED DEMOCRATIC GOVERNMENT. 
WITH AW EXECUTIVE BRANCH HEADED B' A PRESIDENT , A 
UNICAMERAL LEGISLATIVE ASSEMBLY. A MO A SEPARATE 6UT 
POLITICALLY APPOINTED JU01CIAPV. ALFREDO CRISTtANI OF THE 
NATIONALIST REPUBLICAN ALLIANCE {ARENA) PARTY WAS 
INAUGURATED PRESIDENT ON JUNE I. 1989, 

THE ARMED FORCES OF EL SALVADOR <ESAF1 INCLUDE THE PUBLIC 
SECURITY fORCCS AND THE CIVIL DEFENSE FORCES (CDF). THE 
SECURITY FORCES. COMPOSED Of TH£ NATIONAL POLICE. NATIONAL 
GUARD. AND TREASURY POLICE. SHARE LAW ENFORCEMENT 
RESPONSIBILITIES AND REPORT TO THE VICE MINISTER OF 
UNCLASSIFIED 

UNCLASSIFIED 



EL SALVADOR HAS A MIXED ECONOMY . AND PRIVATE PROPERTY IS 
GENERALLY RESPECTEO. IN MID-19«9 THE CRlSTlANt 
ADMINISTRATION IMPLEMENTED AM ECONOMIC ADJUSTMENT PROGRAM 
TO REDUCE THE ROLE AND SIZE OF THE PUBLIC SECTOR IN THE 
ECONOMY . IN SO DOING. THE GOVERNMENT RELINQUISHED MUCH OF 
ITS ECONOMIC PLANNING AND PRICE 'SETTING AUTHORITY TO 
MARKET FORCES' AGRICULTURE, THE BACKBONE OF THE ECONOMY 
(COFFEE ACCOUNTS FOR B5 PERCENT OF FOREIGN EXCHANGE 
EARNINGS! . RESPONDED PARTICULARLY WELL DURING H90 TO THE 
NEW INCENTIVES. HOWEVER, FURTHER ECONOMIC PROGRESS WAS 
HINDERED BY GUERRILLAS OF THE FARABUNDQ MARTI FRONT FOR 
NATIONAL LIBERATION (FMLN] , WHOSE CONTINUED ATTACKS ON THE 
ELECTRICAL GRID AND OTHER ECONOMIC TARGETS COST THE 



COUNTRY APPROXIMATELY 100 MIL. ION IN 1990. IKE FMLN. 
WITH THE ASSISTANCE OF CIVILIAN SUPPOCI CROUPS. HAS BEEN 
AT WAR WITH THE GOVERNMENTS OF EL SALVADOR SINCE f9?9. 

IN 1990 BOTH THE FMS.N AND TH( E SAT COMMITTED SERIOUS HUMAN 
RIGHTS VIOLATIONS. INCLUDING POLITICAL AND OTHER 
EXTRAJUDI CI AL KILL INGS AND DISAPPEARANCES. THE FMLN ALSO 
ENGAGED IN FORCED RECRUITMENT AND CAUSED CIVILIAN 
CASUALTIES 8V THE INDISCRIMINATE USE OF LANO MINES AND 
ATTACKS LAUNCHED ON AND IN RESIDENT tAL AREAS. IN JANUARY 
<99t. THE FMLN MURDERED TWO US MILITARY MEN AFTER SHOOTING 
DOWN THEIR HELICOPTER IN SAN MIGUEL DEPARTMENT . THE ESAF 
ENGAGED IN THE TORTURE OF DETAINEES. ARBITRARY ARREST AND 
OtTENTTON. ANO INIIMIDAT10N AtlO ABUSE Of WJNCOKBATANIS 
PERCEIVED AS SYMPATHETIC TO THE FMLN. THE POSSIBILITY OF 
UNCLASSIFIED 

UNCLASSIFIED 
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* RESURGENCE OF R E 3HT VTNQ DEATH SQUAD ACTIVITY REMAINED * 
SERIOUS CONCERN. 

WITH SOME NOTABLE EXCEPTIONS. THE JUSTICE SYSTEM MS 
UNASLE TO PROSECUt: MOST OF THOSE RESPONSIBLE FOR HUMAN 
RIGHTS VIOLATIONS. THE ESAF AnO THE TMLN CONTINUED TO 
AVOID OR RESIST Lf GAL ACCOUNT ABIL IT¥ FOR SUCH VIOLATIONS. 
THE EFFICIENCY OF THE JUDICIARY IS ALSO SEVERELY LIMITED 
SV POLITICAL MANIPULATION. CORRUPTION. AND INTIMIDATION. 
IN mE JESUIT CASE. WHICH AROSE FROM THE MASSACRE OF SIX 
PRIESTS. THEIR HOUSEKEEPER, ANO HSR DAUGHTER BY MEMBERS OF 
THE ELITE A I LACATL BATTALION IN NOVEMBER 1989. MEMBERS OF 
THE MILITARY HAVE BEEN CHARGED WITH PERJURY AND WITH 
DESTROYING EVIDENCE. AND OTHERS HAVE FAILED TO COOPERATE 
IN THE JUDICIAL PROCEEDINGS. NEVERTHELESS. THE CASE MOVED 
TO THE TRIAL STAGE IN DECEMBER. EIGHT SUSPECTS. INCLUDING 
COL. CUIU.ERMO BENAV1DES. FORMER DIRECTOR OF THE MILITARY 
ACADEMY. HAVE BEEN ARRESTED ANO ARE IN CUSTODY. 

JUDGES DROPPED SOME CHARGES IN TWO OTHER KEY HUMAN RIGHTS 
CASES. THE SAN SEBASTIAN MURDERS *MD THE OPERATION OF A 
K10NAP1N3 RING. SOME SOLDIERS AND CDF METIERS WERE SENTENCED 
TO PRISON fN 1MO FOR VARIOUS CRIMES. INCLUDING THE tg» 
MURDER OF U.S. CITIZEN MICHAEL KLINE. HOWEVER. MILITARY 
OFFICERS. PEOPLE WITH INFLUENCE. ANO FMtk GUERRILLAS ENJOY 
VIRTUAL IMMUNITY FROM PROSECUTION FOR THE NUMEROUS ANO GRAVE 
HUMAN RIGHTS VIOLATIONS THEY HAVE COMMITTED OVER THE PAJT 
DECADE. 

V ERTUALl Y ALL HUMAN RIGHTS MONITORS. INCLUDING THE UNITED 
NATIONS HUMAN RIGHTS COMMISSION tUNKRCI SPECIAL RAPPORTCUR FOR 
UNCLASSIFIED 

UNCLASSIFIED 
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RESPECT FOR ViUMAM HIWTS 

SECTION 1 RESPECT FOR THE INTEGRITY OF THE PERSON. INCLUDING 
FREEDOM FROM: 
A. POLITICAL A NO OTHfB EXTRAJUDICIAL XILLING 

WSS^ra^!™ « COLLECT ION AND 

AS POETICAL KILL INGS WHiTe POL 1 T 1CAL MURDERS MAY BE WONGLY 
CLASSIFIED AS COMMON CRIMES. 


LlTICAL - 


0 OTHER KILLINGS BV THE FKLN CONTINUED IN <9SQ. 
UNCLASSIFIEB 


KMCM CW iSFEui UttSaNSIH. FOR THE MARCH » 
uicH^CU^ ATTACK WHICH KILLED OTTO V ALOE MAR SORTO. THE 

!?•. w or " at met cowmSmr «£»«■«. «"*£■■ villamariona : 

ROMERO IN MEJICANOS. SAN SALVADOR ; THE JULY 9 KILLING OF 

a£? Swol CARLOS ALONSO »™«°* »V'SrY«**A°CDF 
THf JULY M TORTURE AND MURDER «F VICTOR MANUEL * 
■arvflER AND THE AUGUST .'3 ATTACK ON A MILITARY AMBULANCE, 
i StLlMB VM AND SErVoUSVV INJURING SEVERAL OTHERS THE WW 
\ AOMITTEO THAT IT WJRDERJD TWO AMERICAN SERVICEMEN ON JANUARY 

a. 

CREDISLE RFRORTS OF CIVILIANS KILLED FOR POLITICAL REASONS BY 
IHf MILIIARY A NO SECURITY FORCES PERSIST. ON MARCH «0. 
I£ eeiltlHA CABRERA WERE KILLED IN LA HACHADUR A . AHUACHAPAN. 
AcloTO \£ X> THE GOVERNMENT HUMAN RIGHTS OMISSION ,COH> 
ARMED ANO UNIFORMED MEN BROKE INTO THE CABRERA HOKE * ABUSED 

"iilr mTtoers. a mo took ^^IS^Tmih 

EFRAIN CABRERA VAS FATALLY SHOT IN THE HEAD AW HIS WIFE 
: M SERIOUS INVESTIGATION OF THE CRIME CAS BEING 



CONSULTED *S OF *£AR'S END, THE U.N. SPECTAL RAPPORTEUR'S 
RCrORf NOTED THAT JULIAN ROSALES LOPEZ OIEO FROM TOR TURE AFTER 
BEING DETAINED ON FEBRUARY 2 BY SOLDI ERS OF THE ATLACATL 
>T T Al_ TCN IN SAN SALVADOR DEPARTMENT , ANO THAT BE BONA GARCIA 
iRINCIGOyEW, AN FHLN MEDICAL WORKER, WAS APPARENTLY CAPTURED 
iNO MURDERED BY SOLDIERS ON SEPTEMBER 10. THE CATHOLIC 
■ BCHB1SH0PRICS OFFICE OF LEGAL AID. TtlTELA LEGAL, CHARGED 

3N MARCH It A MEMBER OF THE CDF IN ROSARIO OE CUSCATLAN. 

CUSCA1LAN. MJAOERED CSKIW ESCOBAR ON THE SUSPICION THAT HE WAS 
A GUERRILLA. 

UNCLASSIFIED 
UNCLASSIFIED 
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IN 199Q VARIOUS SOURCES CHARGED THAT RIGHT WING OEATH SQUADS 
WERI OPERATING. IN AN OCTOBER I99C- REPORT. AMNESTY 
INI ERNAT IQNAL (All CHARGED r HAT FROM JANUARY TO AUGUST 1990 
DEATH SOUADS HAD KILLED AT HAST 49 PEOPLE. THE U.N. SPECIAL 
RAPPORTEUR CONCLUDED THAT THE ESAF'S INVOLVEMENT OR 
ACQUIESCENCE IN OEATH SQUAD ACTIVITY WAS CREDIBLE BUT 
DIFFICULT TD VERIFY, GUATEMALAN AUTHORITIES A NO OTHERS 
CLAIMED THAT A SALVADOR AN DEATH SOUAO KILLED HECTOR OOUELI. 
THE DEPUTY SECRETARY SENERAL OF EL SALVADOR'" NATIONAL 
RIV0LU7 IONAR1 MOVEMENT. AND GILDA FLOBES, A GUATEMALAN LAWYER. 
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THE MURDERS. THERE IS NO INVESTIGATION IN HRQGRE5S IN EL 
SALVADOR. PRESIDENT CRISTIANI OFFERED HIS COOPERATION TO 
THEN-PRESIDENT VINICIO CERE? A, BUT HtS OFFER MLS NEVER TAKEN 


THE CONSTITUTION ANO GOVERNMENT POLICY FORBID UNACKNOWLEDGED 
DETENTION BY THE SECURITY FORCES OR THE MILITARY. ACCORDING 
TO PRESS REPORTS. A TOTAL OF 133 CIVILIANS DISAPPEARED BETWEEN 
JANUARY AND OCTOBER. THIS FIGURE INCLUDED UNPOLITICAL 
DISAPPEARANCES SUCH AS LOST ttt RUNAWAY CHILDREN AGED IO AND 
OVER. PERSONS WHO DESERT THEIR FAMILIES. EMIGRATE. OR JOIN 
GUERRILLA RANKS MAY ALSO ACCOUNT FOB SOME OF THE 
DISAPPEARANCES. MANY PERSONS REPORTED HISSING BY FAMILY 
HEHBEKS WE4E LATER FOUND TO HAVE SEEN LEGALLY ARRESTED AND 
REPORTED TO HUMAN RIGHTS ORGANIZATIONS. SUCH AS THE CDH. 
DINERS REAPPEAR BUT ARE NEVER REMOVED FROM THE LISTS OF THfc 
DISAPPEARED, 

UNCLASSIFIED 
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THERE CONTINUED TO BE CREDIBLE CHARGES THAT PERSONS 
DISAPPEARED AFTER BEING SEIZED SY THE ESAF DURING 1990. 
DECEMBER 9. 1999. BROTHERS JUAN ANTONIO AND JULIO CESAR 
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WITHOUT BEING PERMITTED TO HEAD THEM. MOST REPORTS CHARGE 

TV'»T HUMAN RIGHTS VIOLATIONS OCCUR DURING THE 73-HOUR PERIOD 
. W ADMINISTRATIVE OETENUON. PC10B TO THE PRESENTATION OF A 
I PSIiDNEW BEFORE A JUDGE. DE* IT! NEW CflotBS ISSUED BY THE 

HIGH COMMAND ON JULY 31 PROKiMITlNO SUCH MISTREATMENT. THESE 

ABUSES HAVE CONTINUED. - 

•JtYLASSIFIEO 
UNCLASSIFIED 
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THE C3H REPORTS COMPLAINTS OF MISTREATMENT TO THE COMMANDING 
Of F I CEP OF THE UNIT IMPLICATED IN THE ABUSE AND TO THE 
MINISTRY OF DEFENSE . THE INTERNATIONAL COMMITTEE OF THE RED 
CROSS (JCRCJ ALSO REPORTS ITS FINDINGS * BASCO ON INTERVIEWS 
WITH PRISONERS A NO EX-PRISONERS OR ON INFORMATION GATHERED 
FROM OTHER SnUHCES. TO THE PRESIDENT A NO MINISTER OF DEFENSE. 
THE CDH REPORTED THAT THE HIGH COMMAND IS RESPONSTVE TO ITS 
COMPLAINTS. ALTHOUGH IT IS NOT CLEAR WHAT CORRECT TVE ACTION, 
tf ANY, WAS TAKEN. THERE WERE HO PROSECUTIONS IN 1990 OF ESAF 
PERSONNEL TOR ABUSE OF PRISONERS OR DETAINEES. 

DURING 1990 GOVERNMENT FORCES FREQUENTLY RESORTED TO ABUSIVE 
TACTICS TO INTIMIDATE NONCDMBATANIS PERCEIVED AS SYMPATHIZING 
WITH THE FMLN. ON DECEMBER 13. SOLDIERS IN LA LIBERT AO 
DEPARTMENT DETAINED AND TORTURED ROBERTO CAMBARA. A POLITICAL 
ORGANIZER AND A MEMBER OF THE POPULAR CHRISTIAN SOCIALIST 
MOVEMENT'S .MPSCI NATIONAL U1UN<:IL. OPPOSITION LEADERS 
ACCUSED CIVIL DEFENSE UNITS OF MUSES . INCLUDING HARASSMENT OF 
THEIR CAMPAIGN WORKERS. IN JUL. THE CDH CHARGED THAT CIVIL 
DEFENSE MEMBERS WERE COMMITTING VIOLENT CRIMES AND ABUSES OF 
AUIHORIT. WITH ALARMING FREQUENCY, AND THAT THESE ACTIONS WERE 
PROVOKING FEAR AND INSECURITY ACONB CI /IX JANS. THT O.M. 
SPECIAL RAPPORTEUR ALSO NOTED IK USE OF INTIMIDATION AND 
THREA1S, INCLUDING THt CIRCULATION OF DEATH LISTS* "V 
GOVfRNMSNT FORCES ACATN^T CERTAIN CROUPS SUCH AS LABOR UNIONS. 
COOPERATIVES. AND PEASANT MOVEMENTS WHICH ARE PERCEIVED AS 
SYMPATHETIC TO THE FMLN. THE U.N. SPECIAL RAPPORTEUR. 
HOWEVER, NOTED INCIDENTS 1* W OF CONTINUING INTIHIDAT {ON BY 
THE ESAF AGAINST SOME MEMBERS OF RELIGIOUS GROUPS* IN A 19*3 
REPORT. THE INTER 'AMERICAN HUMAN RIGHTS COMMISSION (TAHRO 
CITED THI ESAF'S HARSH TREATMENT Of CIVILIANS LIVING IN WAR 
UNCLASSIFIED 
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ZONES. AMONG OTHER Of TENSES, THE IAHRC CITED SEARCHES. 
THREATS* ARBITRARY PROHIBITIONS. AND EXCESSIVE CONTROL OF THE 
ENTRY OF FOOD AND MEDICAL SUPPLIES. A FEBRUARY 1990 REPORT BY 
PHYSICIANS FOR HUMAN RIGHTS fPHR> ASSERTS THAT MEDICAL AND 
OTHER HUMANITARIAN WORKERS CONFRONT SIMILAR PROBLEMS. 


EI Salvador H, iman 
1 ^Special Pmfm 0993) 
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TOUCHED Off INTENSE CONTROVERSY. THE NONGOVERNMENTAL HUMAN 
_ RIGHTS COMMISSION OF EL SALVADOR (COHtS) CHARGED THAT 32 
^POLITICAL PRISONERS HAD DISAPPEARED AND BEEN BEATEN BY FIRST 
■BRIGADE SOLDIERS. THE ICRC AND OTHER HUMAN RIGHTS GROUPS 
LATER CONFIRMED THAT NOME OF THE PRISONERS WERE KIDNAPED Oft 
C>tSAPPCARED. NOR DID FIRST BRIGADE SOLDIERS PARTICIPATE IN THE 
TRANSFER OTHER THAN TO PlOVtOI SECURITY. THE HUMAN RIGHTS 
OFFICE OF THE LUTHERAN C AJRCH LODGED A FORMAL COMPLAINT WITH 
THE ATTORNEY GENERAL ALLEGING THAT PRISONERS WERE VIOLENTLY 
BOJTtD OUT OF THEIR CELLS* BEATEN, AND THREATENED WITH DEATH. 
PRISON AUTHORITIES DENIED CHARGES OF MISTREATMENT , HOWEVER. 
IT IS PROBABLE THAT EXCESSIVE FORCE WAS USED TO EFFECT THE 
TRANSFER. ALTHOUGH REPORTS OF DEATH THREATS ARE PROBABLY 
EXAGGERATED. 

ON AUGUST SO. JESUIT PRIESTS JON CORTINA AND P. NICOLAS 
ALVARENGA WERE SHOT AT IN GUAKUlLA. CH ALATENANGO . BOTH 
TRUSTS ClWlBGED THAT THEY WERE THE TARGETS OF AN ARMY SNIPER 
ATTACK. THE ESAF OENIEC THE CHARGE. AT YEAR'S ENO. THE ESAF 
AMD THE CPH HAD T(T TO RELEASE THE RESULTS OF THEIR 
INVESTIGATIONS. 

P. ARBITRARY ARREST. DETENTION. OR EXILE. 


RELEASED 
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THE CONST I tUT ION PROHIBITS ARBITRARY ARREST. 
THE FIRST HALF Of IOTO. THERE WERE NUMEROUS CASES OF ARBITRARY 
ARREST AND DETENTION. PARTICULARLY WHEN SUBVERSIVE ACTIVITY 
WAS SUSPECTED. FROM JANUARY TO AUGUST. ACCORDING TO MINISTRY 
OF DEFENSE STATISTICS. THE SECURITY FORCES OETAINEO BB1 
PERSONS, INCLUDING 93 FOREIGNERS, ON SUSPICION OF SUBVERSIVE 
OFFENSES. OF THOSE DETAINEO. 433 WERE SUBSEQUENTLY RELEASED 
AND NEVER FORMALLY CHARGED. WHILE THE REMAINDER WERE CONSIGNED 
TO THE COURTS. DEPORTED. OR SENT TO JUVENILE FACILITIES. THE 
IAHRC REPORTED INCIDENTS IN WHICH GOVERNMENT FORCES. WHEN 
UNABLE 10 'OCATE THE PERSONS THE Y WERE tOOKlMG FOR, ARRESTED 
MEMBERS OF THE DETAINEES' IMMEDIATE FAMILIES- 

THE CONSTITUTION REQUIRES THAT ALL PERSONS OEIAINEO BY THE 
ESAF BE TURNED OVER TO THE COURTS WITHIN 71 HOURS OF ARREST 
I OH IS DAYS DURING A STATE OF EXCEPTION) OR Bt FREED, BUT THIS 
RlOUlRfMENI IS FREQUENTLY IGNORED. ALTHOUGH IT IS A CRIME FOR 
THE PUBLIC SECURITY FORCES OH THE MILITARY TO HOLO A SUSPECT 
LONGER THAN 72 HOURS. VIOLATORS ARE RARELY PROSECUTED FOR THIS 
. CRIME. THE ESAF ROUTINELY FAIL TO NOTIFY THE COURTS DURING 
I »Hl 73-HOUR PER [00 OF ADMINISTRATIVE DETENTION, AND THE 
f ACCUSED ARE SELDOM PROVIDED LEGAL COUNSEL DURING THIS PERIOD. 
REGULATIONS REQUIRE THAT SECURITY AND MILITARY FORCES REGISTER 
DETAINEES AND HA'/f THEM EXAMINES BY A DOCTOR OR A NURSE UPON 
ENTRY INTO A 0(T(NT|ON FACILITY. IN ARRESTS RELATED TO THE 
INSURGENCY . THT ElAf IS REQUIRED TO NOTIFY PROMPTLY THE FAMILY 
or IKE DETAINEE. TUTELA LEGAL , THE CDH. AND t«E ICRC. 


UNCLASSIFIED 
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UNDER THE STATE OF EMERGENCY} TO DETERMINE IT THt EVIDENCE 
GRANTS HOLD I MO THE ACCUSED FDR FURTHER INVESTIGATION. THIS 
TIME LIMIT IS NORMALLY. BUT NOT WITHOUT EXCEPTION. ABHEREO TO 
TM PRACTICE. THE JUDGE 15 THEN ALLOWED 110 OATS TO 
INVESTIGATE SERIOUS CHINES OR AS DAYS FOR LESSER OFFENSES. 
BEFORE BRINGING THE ACCUSED TO TRIAL OR DISMISSING THE CASE. 
IN PRACTICE. HOWEVER. THESE REQUIREMENTS ARE RATIELY OBSERVED. 
PRIMARILY DUE TO THE BACKLOG CF CASES. ALL PERSONS HELD IN 
THE PRISON SYSTEM. HOWEVtR. ARE INCARCERATED BY JUDICIAL 
OKDT.R. If NOT BY SENTENCE . 

A*. A RECOURSE AGATNST ILLEGAL DETENTION. AMY ACCUSED PERSON 
M/.Y. FROM THE TIME IT APPEAR.'. THAT A COURT if ILL ISSUE AN 
ALMS* WARRANT UNTIL THE IftW.L IS COMPLETED AND A SENTENCE 
1KP0SED. REQUEST A REVIEW FRFIM AN APPEALS COURT OR THE SUPREME 
CCURT ON THE LEGAL BASIS FOR THE OFTEN! ION. SUCH AN APPEAL 
FREEZES ACTION ON THE CASE UNTIL THE HIGHER COUHT HAS RENDERED 
ITS DECISION. 

ON JULY 31. THE HIGH COMMAND SENT A GENERAL OROER TO THE ESAF 
ESTABLISHING A NEW STANDARD OPERATING PROCEDURE ( SOP I ON 
ARRESTS AND TREATMENT OF PRISONERS. THE NEW PROCEDURE WAS 
PROMULGATED TO BRING GOVERNMENT PRACTICE INTO LINE WITH THE 
HUMAN RIGHTS At CORDS SIGNED IN SAN JOSE ON JULY 3«. THE SOP 
PROHIBITS ARRESTS WITHOUT A WRITTEN ORDER FROM A JUDGE UNLESS 
A PERSON IS CAUGHT IN THE ACT OF COMMUTING A CRIME CIN THE 
AC" WAS DEFINED AS IMMEDIATELY BEFORE. DURING. OR UP TO 24 
HOURS AFTER A CRIME IS COMMITTED); OR IF SOMEONE DENOUNCES A 
SUSPECIED CRIMINAL TO THE AUTHORITIES; OR tf A PERSON IS IN 
POSSESSION OF SOME INSTRUMENT USED IN THE CRIME. IN ALL OTHER 
CASES. THE SOP DIRECTS THAT ARRESTS BE MADE ONLY BY MEMBERS OF 
UNCLASSIFIED 
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I HE PUBLIC SECURITY FORCES (NOT THE MILITARY). PURSUANT TO A 
WRITTEN ORDER FROM A COMPETENT AUTHORITY. E.'CEPT FOR ARRESTS 
MADE "IN THE ACT.- OFFICERS MUST WEAR UNIFORMS. CARRY PUBLIC 
SEClftlTV FORCE IDENTIFICATION CARDS. AND MAKE ALL ARRESTS 
BETWEEN 6 A.M. AND 6 P.M. THE SOP ALSO REQUIRES THAT OFFICERS 
INFORM DETAINEES. IN EASILY UNDERSTOOD LANGUAGE. OF THE REASON 
FOR THEIR ARREST AND THt CHARGES AGAINST THEM AT THE TIME OF 
ARRiST. IT ALSO DIRECTS SECURITY FORCES TO JLLOW DETAINEES 
IMMEDIATELY TO CONTACT AND CONSULT PRIVATELY WITH LEGAL 
COUNSEL OR ANYONE ELSE THEY WISH. IT REQUIRES MILITARY UNITS 
AND I HE SECURITY FORCES TO PLACE SPECIAL EMPl ASIS ON 
COOPERATION WITH WRITS OF HABEAS CORPUS. 


RELEASED 
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VARIOUS NONGOVERNMENTAL SOURCES INDICATE THAT Tht PUBLIC I ~" 1 . 1 1 : , 

SECURITY FORCES AND THE MILITARY HAVE MADE AN EFFORT TO COMPLY { El E«iV3aO. } |. tFT&X} RiBTltS 

WITH tH£ REQUIREMENTS OF TH£ NEW SOP. COMPLAINTS Of ARBITRARY 1 ,, _ r-,<VfJ\ 

ARCEST AND DETENTION HAVE DECREASED SUBSTANTIALLY StNCE JULY i 5>|..-'wC;S*l HIYlieCl (J^O' 

31, A WO THE RATE OF ARRESTS WAS REPORTEDLY A QAIART£R OT WAT f , ., _ 

IT WAS PRIOR TO THAT DA~E . 

IN AN IfTEMPT tO IMPSOV. PUBLIC ACCOUNT INC FOR DETAINEES. THE 
SUPREME COURT OPENED AM INFORMATION OFFICE ON AUGUST t. THE 
DtrlCE IS SUPPOSED TO RECEIVE TIMELT REPORTS FROM THE COURTS, 
THE MILITARY. AW THE PUBLIC SECURITY FORCES ON ARRESTS AND 
THE STA-US OF DETAINEES. IN PRACTICE. THE COURTS ROUTINELY 
PROVIDE TlkELV INFORMATION ON DETAINEES UIWER THEIR 
JURISDICTION. BUT THERE ARC CREDIBLE REPORTS THAT THE ESAF 
SOMETIMES REPORT DETENTIONS LATE OR MOT AT ALL. 

BAIL IS AVAILABLE FOR 50HE MINOR OFFENSES BUT IS SELDOM USED. 

UNCLASSIFIED 
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THERE ARE NO PROVISIONS IN THE LAW FOR EXILE. MA1Y FMLN 
LEADERS =<-AlM TO BE IN "SELF -IHROSL3- EXILE AND MIGHT BE 
SUBJECT TO ARREST TOR PARTICIPATION IN GUEORtllA OPERATIONS IF 
WET WEPE TO RE I URN TO EL SALVADOR. 
t. DENIAL OF FAIR PUBLIC TRIAL 

THE LEGISLATIVE ASSEMBLY APPOINTS THT 14 MAGISTRATES OF THE 
SUPREME COURT FOR 5-YEAR TERMS. THE SUPREME COURT APPOINTS 
ALL LOWER COURT MAGISTRATES, JUDGES. A NO JUSTICES OF THE 
PEACE. THE COURT STRUCTURE IS DIVIDED IMTO FIVE LEVELS' 
JUSTICES OF THE PEACE, COURTS OF THE FIRST INSTANCE (TRIAL 
COURTS*. CHAMBERS OF THE SECOND INSTANCE (APPEALS COURTS). 
CHAMBERS OF THE SUPREME COURT, AND THE SUPREME COURT. THE 
SUPREME COURT HEARS APPEALS FROM APPELLATE COURTS. DECIDES 
WRITS OF HABEAS CORPUS AND CONSTITUTIONAL QUESTIONS. AND 
SETTLES DISPUTES BETWEEN THE LEGISLATIVE AND EXECUTIVE 
BRANCHES. JURY VERDICTS CAN BE NEITHER OVERRULED B« A JUDGE 
«> APPEALED TO A HIGHER COURT. HOWEVER, THE SENTENCE MAY BE 
APPEALED SUCCESSIVELY UP ID THE SUPREME COURT. APPEALS ARE 
RARE. 

ALTHOUGH A PUBLIC DEFENDER CAN BE MADE AVAILABLE TO THE 
DEFENDANT IN THE INVESTIGATIVE STAGE. THEIR NUMBER IS STILL 
INSUfFICIINT TO ENSURE THAI OUE PROCESS IS GIVEN TO MORE THAN 
A SMALL PERCENTAGE OF INDIGENT DETAINEES. DEFENDANTS MUST BE 
RF.PRE SXNTED BY COUNSEL AT THI TRIAL, AND COUNSEL IS APPOINTED 
By THE C0URI IF NONE HAS BEEN SELECTED BY THE DEFENDANT. IN 
THEORY. DEFENDANTS HAVE THE RIGHT TO THE PRESUMPTION OF 
INNOCENTS: PROTECTION FROM SELF -INCRIMINATION: LEGAL COUNSEL; 
fREEODM FfrOM COERCION: TO BE PRESENT IN COUHTt THE OPPORTUNITY 
TO CONFRONT WITNESSES; AND COMPENSATION FOR DAMAGES DUE TO 
UNCLASSIFIED 
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W JUDICIAL ERROR. IN PRACTICE, ALMOST ALL OF THESE RIG-fTS AB£ 
»£SI»ICTtD TD VARIOUS DECREES. 

Ai, THOUGH NOKTNALLY INDEPENDENT OF THE EXSCUT1WF AND 
LfCTSLATIVI BRANCHES. IN PRACTICE THE JUDICIARY IS STRONGLY 
INFLUENCED THROUGH THE APPOINTMENTS PROCESS. POLITICAL 
AFFILIATION OR FAMILY TIES. RATHER THAN PROFESSIONAL 
CAPABILITIES. ARE OFTEN THE MOST IMPORTANT CRITERIA IH 
APPOINTING JUDGCS. REAPPOINTMENT 1$ BASED MORE 0*1 A JUDGE 1 S 
POLITICAL LOYALTY THAN ON INTEGRITY OR PROFESSIONAL 

qualification;, ten years of war have aoded to the pressures 

ON JUDICIAL PERSONNEL, WHO HAVE ALWAYS BEEN VULNERABLE TO 
POLITICAL INF.UENCE. BRIBES. A NO THREATS. JUDGES ARC Of TEN 
AFRAID TO INVESTIGATE OR PROSECUTE MEMBERS OF THE ARMED FJJRCES 
OR I HE FMLN; DEATH THREATS ARE ALSO COMMON IN CASES WHICH 
INVOLVE ORGANIZES CRIME. THE ABSENCE OF A MILITARY JUSTICE 
SYSTEM MEANS THAT THOSE OFFENDERS WHOM THE MILITARY WILL MOT 
PUBLICLY t&ENtIFY ARC SELDOM. If EVER. SUBJECT TO THE CIVILIAN 
COURTS. ALTHOUGH JUDICIAL REFORM PROGRAMS HAVE HFLPID EFFECT 
TECHNICAL IMPROVEMENTS SINCE t«4. THE WEAK AND INEFFICIENT 
JUDICIARY CONTINUES TO BE A SERIOUS IMPEDIMENT TO IMPROVING 

►THE COUNTRY'S HUMAN RIGHTS «EC0R6. 
HISTORICALLY. CIVILIAN JUDICIAL AUTHORITY MAS NOT EXTENDED TO 
THE MILITARY OFFICER CORPS. SOME LOW-RANKING MEMBERS OF THE 
MILITARY AND POLICE HAVE BEEN DISCHARGED AND TURNED OVER TO 
THE CIVILIAN COURTS FOR TRIAL ON CRIMINAL CHARGES. BUT 
TRADITIONALLY OFFICERS OF THE ARMED AND SECURITY FORCES HAVE 
BEEN TREATED DIFFERENTLY FROM OTHER CITIZENS BEFORE THE LAW. 
JUDGES ARE FREQUENTLY RELUCTANT TO BRING CHARGES AGAINST THEM, 
AND COLLEAGUES OFTEN FAIL TO COOPERATE IN I HE PROSECUTION OF 
UNCLASSIFIED 
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CRIMES IMPUTED TO A FELLOW OFFICER. THERE HAVE BEEN 
EXCEPTIONS, COL. BENAVJ0E5. THREE LIEUTENANTS, AND FOUR 
ENLISTED MEN WERE ARRESTED ON JANUARY 14, I WO. ON MURDER 
CHARGES IN CONNECTION WITH THE JESUIT CASE. PRESfOCNT 
CRISTIANI AND SEVERAL SENIOR MILITARY OFFICERS WAIVFD CERTAIN 
PRIVILIGES AND GAVE TESTIMONY IN PERSON. AND THE CASE MOVED TO 
THE TRIAL STAGE IN DECEMBER. IN MAY 26 MEMBERS OF THE CIVIL 
DEFENSE FORCES WERE SENTENCED TO 30 YEARS IN PRISON FOR THE 
1081 RAPE AND MURDER OF 13 PEASANTS IN SAN PtORO PERULAPAN. 
CUSCATLAN, ALSO (H MAY, SEVEN COF MEMBERS WERE SENTENCED TO 
| 30 YEARS IN PRISON FOR MURDER AND ROBBERY IN two SEPARATE 

INCIDENTS IN ARMENIA. SONSONATE , IN 1484. ARMY PRIVATE HECTOR 
RUSINA REYES WAS CONVICTED OF THE I9B2 MURDER OF U.S. CITIZEN 
MICHAEL KLINE (TWO OTHER DEPENDENTS WERE ACQUITTED) AND 
SENTENCED TO IS. V E ARS. ALIO IN JUNE AN ARMY SERGEANT WAS 
SENTENCED TO 30 YEARS IN PRISON FOR THE 19*8 MURDER OF TWO 
GUATEMALAN BUSINESSMEN. IN ADDITION. TMTj MILITARY TURNED OVER 


RELEASED ,,, 

El Salvador: Human Rtah 
Special Proiect (1993) 



WHn THE OTHER HAND, ELEMENT* OF THE MILITARY CONTINUE TO RESIST 
* FULL INVESTIGATION OF THE JESUIT CASE. EVIDENCE HAS SEEN 
FABRICATED » W DESTROYED. TOME WITNESSES HAVE PROVIDED f ALSE 
TESTIMONY. ANO MEMBERS OF THE MILITARY HAVE GENERALLY FAILED 
TO COOPERATE IN THE JUDICIAL PROCEEDINGS. IN JUNE LIEUTENANT 
COLONEL CARLOS CAMILO HERNANDEZ t DEPUTY DIRECTOR OF THE 
MILITARY ACADEMY AT THE TIME OF tHE MURDERS)* MAS INOICTED FOR 
OBSTRUCTION OF JUSTICE. IN AUGUST AND SEPTEMBER. THREE 
ATLACATL BATTALION ENLISTED MEN WERE ARRESTED ON MPJUflV 
CHARGES RELATING TO TESTIMONY THEY GAVE IN THE CASE . 

UNCLASSIFIED 
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THE CASE ASA INST TZ SOLDIERS HELD FOR THE 1MI MUROERS OF 10 
PEASANTS IN SAN SEBASTIAN VIRTUALLY COLLAPSED IN 1990- IN 
APRIL THE SAN VICENTE APPEALS COURT ORDERED TRIAL PROCEEDINGS 
TtJ SE INITIATED AGAINST MA J. MAURICIO DC JESUS SILT RAN 
GRANADCS. BUI ALSO OtCIDtD ON OOtStlONABLE GROUNDS TO RELEASE 

RHE OTHER II DEFENDANTS BECAUSE OF INSUFFICIENT EVIDENCE. ON 
UNf 4. A JUH* FOUND A SOLOUR INNOCENT OF TH£ ELECTION OAY 
989 KILLING OF JOURNALIST MAURI CIO PINtOA DE LEON; MEDIA 
REPORTS CLAIMED THAT SEVERAL SOLDIERS ATTENDED THE t-DAY 
ItflAt. POSSIBLV tWT ImIdATIW THE JURY. THE CASE AGAINST 

MititARv officers (both active-duty ami retired) and riohtving 

CIVILIANS WHO RAW A KIDNAPING AND AUTO THEFT RING IN THE EARLY 
I9B0-S ALSO VIRTUALLY COLLAPSED IN 1990. IN MAY. A NEW JUDGE 
IN I HE CASE SUDDENLY DROPPED ARREST ORDERS AGAINST FIVE OF THE 
St* *UGKEVES. OF THE REMAINING Tut! ft OEFfNOANTS, ONLY TWO 
tMA.iou jo-it ALFREDO JIMENEZ ANO LIEUTENANT ROOOLrO LOPEZ 
SIBCIAN) REMAINED IN CUSTODY AT YEAR'S ENO. 

IN SEPTEMBER PRISON AUTHORITIES REPORTED THERE WERE 1«T 

POI 1UCAI PRISOWWS (COMES PUTS IHf FIGURE At <«* \ OETAINE.D 

FOR IfRBDRIST ACTIVITIES ANO ANOTHER 58 DETAINED FOR RELATED 

CFFENStS. 


jjELEASED 
EI Salvador Human Rights 
Specif i>"«.-"s C1993) 


I GENERALLY DOES NOT INTERFERE ARBITRARILY IN THE 

PERSONAL LIVES OF CITIZENS. ALTHOUGH THE CONSTITUTION GIVES 

THE GOVERNMENT I HE RIGHT TO INTERVENE WHEN NATIONAL SECURITY 
mfi THRFAIENEO. THE MILITARY DRAFT IS APPLIED ARBITRARILY; THE 
W UNCLASSlFfD 


^REQUIRED TO SERVE. 

^ACCORDING TO THE CONSTITUTION. ajFOBE ENTERIN3 * PRIVATE 

DWELLING THE SECUR1IY FORCES MUST HAVE THE RESIDENT'S CONSENT . 
* WARRANT. OR A REASONABLE BELIEF THAT A CRIME I* BEING OB iS 
ABOUT TO BE COMMITTED- IN PRACTICE. THE ESAF OfTEN USES 
tOKCet) ENTRY WITHOUT A WARRANT TO CARRY OUT A RUE ST S AM) 
INVESTIGATIONS. THE ESAF ALSO FREQUENTLY INTERCEPTS MAIL 
DELIVERIES IN WAR iONES. %I«ETAPP1N0 OF TELEPHONE 
C0NMUN1CATIDN5 BY THE GOVERNMENT. THE FMLN, PRIVATE PERSONS. 
MHO POLITICAL PARTIES IS WtOESPREAO. 

THE GUEORILLAS A1I8 ITPARELV INTERFERE WITH THf I.IVES OF 
INHABITANTS IN WAR ZONES BY . WONG OTHER THINGS. SETTING UP 
ROADBLOCKS. EXPROPRIATING FOOD AND KEOICAL SUPPLIES. 
INTERCEPTING WAIL. »NO FO&CJNG VILLAGERS TO ATTEND 
INDOCTRINATION SESSIONS. THEY ENGAGE IN FJWCED RECRUITMENT TO 
FILL THE Iff (TANKS OR TO OBTAIN LABntfEBS AND PORTERS. FMLN 
COMMITTEES OF I EN EXERCISE A HIGH DEGREE OF COERCIVE CONTROL 
OVER REFUGEE CAMPS. THE GUI 1RILLAS HAVE OF "EH DEMONSTRATED 
THEIR WILLINGNESS 10 USE I NT INITIATION, INCLUDING MUROl*. TO 
k ENFORCE OBEDIENCE . 

IRIAN 


RELEASED 

EI Salvador: Human Rights 
__5pecia! Project 099^) 


CREDIBLE CHARGES OF IMPBOPflt AIR FORCE BOMBINGS NEAR C1VH IAN 
POPULATIONS RESULTING tH CIVILIAN DEATHS CONTINUED IN IMO. 
ESPECIAL! V IN AREAS OF INTENSE GUERRILLA ACTIVITY SUCH AS 
CHALA TENANGO. CABANAS, AMJ MOMIAN WHERE MILITARY OPERATIONS 
UNCLASSIFIED 
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RECEIVED CLOSE AIR SUPPORT. THE AIR FORCE ACCEPTED 
StSPCMSlBILITY FOR THE DEATHS OF 3 CIVILIANS AND THE INJURY OF 
IS OTHERS OWING A FEBRUARY II ENCASEMENT BETWEEN THE MILITARY 
ANO THE FMLN IN CHALATENANGO. THE HIGH COMMAND ORDERED THE 
AIR FORCE TO PAY COMPENSATION TO THE FAMILIES OF THE VICTIMS. 
BUT NONE HAD BEEN PAID BY THE END Of 1930. 

THE ESAF CONTROLS THE FLOW OF SUPPLIES ANO ACCESS 0* 
HUMANITARIAN ORGANIZATIONS TO VILLAGES (INCLUDING REFUGEE 

k COMMUNITIES) IN AREAS OF COMSAT OR HEAVY GUERRILLA PRESENCE. 

' THERE HAVE BEEN CREDIBLE REPORTS SUPPORTING THE ESAF'S 

ASSLRTION THAT SUPPLIES ARE BEING DIVERTED TO THE GUERRILLAS , 
GROUPS THAT WORK WITH REPATRIATED COMMUNITIES EN WAR ZONES 
HAVE ADMITTED THAT THEY BARTER OA SELL GOODS TO THE 
GUERRILLAS. U.S. MEDIA REPORTS, AS WELL AS NUMEROUS LOCAL 
SOURCES. MAINTAIN THAT UNIFORMED FMLN GUERRILLAS ROUTINELY USE 
ttlSE TTLEMENT CAMPS AS SUPPORT BASES. 

THE FMI.N OF TEN FORCIBLY OCCUPIES CIVILIAN HOMES FOR USE AS 
SHELTERS AND BASES TD ATTACK GOVERNMENT TARGET*. THIS TACTIC 
WAS USED WHEN THE FMLN ATTACKED UCPANGO AIR BASE IN OCTOBER. 



1 1 


ANO AGAIN DURING THEIR "LIMITED OFFENSIVE" IN NOVEMBER, THE 
GUERH I LLA5 ' USE OF UNMARKED. INDISCRIMINATELY PLACED MINES AND 

booby ibaps is also a major cause of death and maiming among 
PEASANTS. HOWEVER, THE USE Of THESE MIMES Hit BE DECLINING; 
THEY KILLED 40 CIVILIANS IN 1989 AND B IN THE FIRST 7 MONTHS 
OF f»»o. 


RELEASED 

El Salvador Human lights 
Speclai Proven 0995) 


SECTION ? RESPECT FDR CIVIL LIBERTIES, INCLUDING; 


A. 


FREEDOM OF SPEECH AND PRESS 
UNCLASSIFIED 
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OuRlNG TS90. THERE WEttE NO GOVERNMENTAL RESTRICTIONS ON 
FREEDOM OF SPEECH AND THE WSS. EL SAIVAOOR HAS A VIGOROUS 
LOCAL PRESS WHICH REGULARLY PRINTS COMMENTARY STRONGLY 
CRITICAL OF THE GOVERNMENT. THERE ARE FIVE OAKY NEWSPAPERS. 
FIVE TELEVISION STATIONS, AND NUMEROUS RADIO STATIONS. ALL OF 
WHICH PROVIDE NATIONWIDE COVERAGE. THERE ARE ALSO TWO CABLE 
TELEVISION SYSTEMS THAT BROADCAST NEWS PROGRAMS FROM ABROAD. 
THE GOVERNMENT OWNS TWO TELEVISION CHANNELS AND ONE RADIO 
STATION. THF ESAF ALSO OPERATE A RADIO STATION, AS OOES THE 
CATHOLIC CHURCH. TELEVISION INTERVIEWS FEATURE A FULL RANGE 
Of POLITICAL FIGURES. LABOR LEADERS. HUMAN RIGHTS ACTIVISTS. 
PRIVATE SECTOR REPRESENTATIVES. A NO GOVERNMENT OFFICIALS. ONE 
TELEVISION STATION AIRED AN EXCLUSIVE 30-MINUTE INTERVIEW WITH 
FMLN COMM»NP€R SHAFIK HANOAl IN SEPTEMBER. THREE OF THE 
LEADING DAILY NEWSPAPERS ARE CONSERVATIVE. CM IS CENTRIST. 
AND ONE IS LEFTIST IN EDITORIAL ORIENTATION. LEFTIST VIEWS 
ARE ALSO EXPRESSES IX A VARIETY OF < JOURNALS. NEWSLETTERS. 
PERIODICALS. BULLETINS. AND PAID ADVERTISEMENTS IN THE DAILY 
PRESS. 

ACADEMIC FREEDOM IS PROVIDED FOR B* THE CONSTITUTION A NO 
GENERALLY RESPECTED BY THE SOVCRNMtNT . THERE IS NO GOVERNMENT 
IN1ERFFRCNCE WITH UNIVERSITY CURRICULUM*. HOWEVER. THE 
GOVERNMENT FORCED THE UNIVERSITY 01 EL SALVADOR TO CLOSE 
OIWING THE NOVEMBER I9B9 FMLN OFFENSIVE BUT ALLOWED IT TO 
REOPEN 7 fONTHS LATER, FMLN ELEMENTS EXPLOIT THE UNIVERSITY'S 
AUIONOMY. WHICH PROHIBITS LAW ENFORCEMENT AUTHORITIES FROM 
ENFERINT. THE CAMPUS. BY USING 1Ht FACILITIES AS A SAFE HAVEN 
AND STAKING CENTER FOR URBAN OPERATIONS. 


UNCLASSIFIED 
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REEOOM OF PEACEFUL ASSEMBLY AND ASSOCIATION 


AN* ASSOCIATION NOT FORMED FOR CRIMINAL PURPOSES IS LEGAL A NO 
PERMITTED IN EL SALVADOR, NUMEROUS POLITICAL. PROFESSIONAL, 
RfLIGIOUS. LABOR , AND SOCIAL ORGANIZATIONS. INCLUDING SOME 


allied wj th the fmln. operate without legal restriction, 
groups from the left and the right criticize the government 
ano holo marches a«0 be mon5trat i ons without government 
interference . in 1990 these were large, uneventful 
cemonstrations on may day and on september ib by groups 
strongly critical of the government and its policies, 
however. the u.n. special rapporteur toteo esaf hahrasshent 
uno abuse of the members of certain csoups. such as labor 
unions and peasant organizations (see section i.c.). 

in contrast to 1989, there were no violent demonstrations in 
1990. there were no reports of- politically motivated violence 
against the offices of nongovernmental. organizations in t«vo. 
due largely to the destruction of evidence by fenestras 
activists and the ncncooperatton of witnesses. there has been 
no further investigation and no charges brought tn the october 
3*. 19*9. bombings of the offices of the fenastras labor 
federation and the committee of mothers of political 
prisoners. disappeared ano assassinated of el salvador 
(comaores>. in stptempfr 1»90. fenastras leaders offered to 
present new evidence regarding the bombing and a5ke0 the u.s. 
embassy for assistance. by ykar's end. however. fena&tras had 

PROVIOEO NO N£rf INFORMATION NOR PRODUCED THE WITNESSES IT 
CLAIMED TO HAVE. 

C. FREEDOM OF RELIGION C 


RELEASED 

El Salvador. Human Rights 
Speeds! ^roiect (1993) 
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FREEOOM Or RELIGION IS PROVIOEO FOR By THE CONSTITUTION A NO I 
RESPEC1 ED TH PRACTICE . THE COUNTRY IS PREDOMINANTLY ROMAN 
CATHOLIC. BUT AN ESTIMATED 30 PERCENT OF THE POPULATION 
PRACTICES OTHER FAITHS. MOSTLY PROTESTANT. 


THE CONSTITUTION ESTABLISHES THE RIGHT OF FREE MOVEMENT. 
ARTICLE 97 SPECIFICALLY STATES THAT FOREIGNERS MAY NOT INVOLVE 
THEMSELVES IN THE INTERNAL POLITICAL AFFAIRS OF THE COUNTRY. 
THIS ARTICLE HAS BEEN USED ON OCCASION BY THE GOVERNMENT TO 
DENY ENTRY Oft TO OEPWT FOREIGNERS IT BELIEVES MIGHT VIOLATE 
THAT SECTION OF THE LAW. LOCAL MILITARY COMMANDERS REQUIRE 
THAT FOREIGNERS APPLY FOR PERMISSION TO ENTER WAR ZONES AND 
OFTEN RESTRICT ENTRY WHEN MILITARY OPERATIONS ARE UNDER WAY IN 
THOSE AREAS. MOVEMENTS 8Y SALVADOR ANS WITHIN EL SALVADOR ARE 
OCCASIONALLY RESTRICTED FOR SIMILAR REASONS. THERE ARE NO 
OTHER LIMITS ON FREEDOM DF MOVEMENT IN THE COUNTRY. HOWEVER. 
THOSE WITHOUT PROPER IDENTIFICATION DOCUMENTS ARE SUBJECT TO 
ARREST A NO DETENTION. 


GOVERNMENT AS'-ISTANCI , THERE HAY BE ANOTHLR T.000 PERSONS WC 
wtttE NOT RCGIStERED WITH IH( GOVERNMENT ANIT RECEIVE ASSISTANCE 
rtOV PRIVATE RELIEF ORGANIZATIONS- ** ADDITIONAL *-- < ^„,„ 
SilVATOBANS ABE REFUGEES IN OTHER CENTRAL AMERICAN COUNTRIES 
AH* l„ MEXICO. AND MORE THAN SSO.COO ARE ESTIMATED TO BE 

. , T . r, ™ . ... <- ■ i. TUC llhu T T F D ^ TiT I ^ _ 
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IN JUL* THE COVERNME* 
OFFICE TO FACILITATE 
INTO SAtVADORAM SOCII 

assistance in bepatr: 

OOCuM£NIS. AW) COORD 


ESTABLISHED « 


, REPATRIATION ASSISTANCE 

REINTEGRATION OF REPATRIATED PERSONS 
THE OFFICE IS SUPPOSED TJ COOROINATE 

HELP THEM OBTAIN IDENTIFICATION 
THE INTRODUCTION OF BASIC SERVICES. 
EDUCATION. AND SANITATION. INTO REPATRIATED 
, ..J EARLY 1990. THE MINISTRY OF PUBLIC WORKS 

^sroNnm to the request of the segukoq momes repatriated 

COMMUNITY (NEAR HEANGUERA, MORAIANI AND CONSTRUCTED A BRIDGE 

Across the igMJLA river, although there have men reports of 

TrfF FHIN COLLECTING TOLLS DN IT. THE BRIDGE HAS OPENED MARKETS 
AMI BLTltU COMMUNICATION BETWEEN NORTHERM A NO SOUTHERN MORAZAN 
ro's THI FIRST TIME IN * YEARS. 

IMC OCVIRNMEVT. WITH ASSISTANCE FROM THE U.M. HIGH 
COMMISSIONER FOR REFUGEES IUNHCR > AND THE 1CHC. HAS REGISTERED 
SOME 4GO NICARAGUAN REFUGEES. ALTHOUGH OFFICIALS ESTIMATE AS 
MANV AS 3.00O ARE RESIOING IN THE FAR SOUTHEASTERN PART OF THE 
COUNTRY. REGISTERED REFUGEES ARE FREE TO TRAVEL WITHIN EL 
SA.VADOR 

THE GOVERNMENT IMPOSES NO CONTROL ON EMIGRATION AND COOPERATES 
WITH INTERNATIONAL ORGANISATIONS THAT ARRANGE SftLVAOORAN 
EMIGRATION TO OTHER COUNTRIES. 


"RELEASED . 
El Salvador: Human Rights 
Special Proiert 


IHT CONSTITUTION PROVIDES THE RIGHTS AND PROCEDURES BY WHICH 
CI-IZENS CAN CHANGE THEIR GOVERNMENT BY PEACEFUL MEANS- THE 
UNCLASSIFIED 
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CONSTITUTION ALLOWS ALL POLITICAL PARTIES THAT DO NOT *t>*°CATE 
AMrtD OPPOSITION TO THE DEMOCRAT IC SYSTEM TO PARTICIPATE IN 
THI E L ECTORAL PROCESS. IT ESTABLISHES THE RIGHT TO WMBERSHlP 
IN AN* LEGALLY RECOGNIZED PARTY". AND EVEN PASTIES VI TH LINKS 
10 THE FMLN ARE PERMITTED TO PARTICIPATE IN ELECTIONS. VOTING 
IS By SECRET BALLOT . 

THERE HAVE BEEN SIX NATIONAL ELECTIONS SINCE ON MARCH 

19. T9«». SIX PARTIES. REPRESENTING A WIDE SPECTRUM OF 


POLITICAL VUWS, PARIICIPATEO "IE PRE SI PI NT IAl ELECTION IN 
WMICK THE INCUMBENT CHSSSTUN OHKMflC PASTY (PUO LOST THE 
FBESOEWY la THE NATIONALIST SEPUOL [CAN Alt t ANdE CARENAI. IT 
MARXE3 THE NATION'S FIRST DEMOCRATIC TRANSHR OF POWER EM" A 
ftULINj PARTY TO THE OPPOSITION. 

THE fMlH SFfUSJO TO PAnUciPATf 1M THE ELECT IONS AND 

SOUGH" If) tltSR-IPT 1H£ PROCESS THROUGH ATTACKS ANO THREATS . 
Art VFR'HEiESS, THE [LECTIONS SAW THE. PART 1C1PAT ION OF POLITICAL 
GSCUPS PREVIOUSLY ALLIED TO THE FMLN ANO THE RETURN TO THE 
POLirrcAI. SCENE Qf LEFTIST LEADERS GUILLERWI UNCO ANO RUBEN 
/AMOR/.. |HC[R DEMOCRATIC CONVERGENCE ICOI. AN ALLIANCE nF 
THREE LEFTIST PARTIES. RAN CAN0IQATE5 IN 1969 ANO ANNOUNCED 
PLANS TO flfLO CANDIDATES IN THE NATIONAL LEGISLATIVE AND 
MJNICIPAL ELECTIONS SCHEOOLEO rott MARCH t«9J. 

THf irtIC AGREEO ON AN ELECTORAL REFORM PACKAGE FOR THE MARCH 
1991 I EC*] SI AT IVE ANO MUNICIPAL ELECTIONS. THE AGREEMENT 
BUOUG+-T TOGETHER FgR THE f IttST Tt»E NINE POLITICAL PARTIES. 
INdUCING THE NATIONALIST DEMOCRATIC UNION (UDN--THE ELECTORAL 
ARM Of THE COMMUNIST PARTY OF EL SALVADOR). THE UDN. WHICH 
DIP NOT PARTICIPATE IN THE I9B9 ELECTIONS. STATED THAT IT WILL 
UNCLASStf I EO 
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PARTICIPATE IN THE ! 
IS IN PLACE . 

SECTION 4 GOVERNMENTAL ATTITUDE REGARDING INTERNATIONAL ANO 

NONGOVERNMENTAL INVESTIGATION OF ALLEGED VIOLATIONS 
OF HUMAN RIGHTS . 

TKE CaveSMMENT CONTINUED To Bt RECEPTIVE TO CROUPS INTERESTED 
IN HUMAN RIGHTS. HIGH-RANKING GOVERNMENT OFFICIALS ANO 
MILITARY OFFICERS MET REGULARLY DURING T990 WITH VISITING 
LEGISLATORS FROM DIFFERENT COUNTRIES ANO VltH MEMBERS OF K 


RIGHTS ORGAN I ZA T I ONS , CHURCH ANO LABOR GROUPS. AND OTHERS. 

AMERICAS WATCH AND THE LAWYERS COMMITTEE FOR HUMAN RIGHTS 
MAINTAIN A JO INT OFFICE IN SAW' SALVADOR. THE ICRC HAS AN 
AGREEMENT WITH THE GOVERNMENT THAT PERMITS ST TO WORK IN THC 
WAR ZONES TO ASSIST MONCOMBA TINTS, TO VISIT PRISONERS AND 
DETAINEES ACCUSED OF GUERRILLA ACTIVITY. AND TO MAKE 
COW IDfNTIAL REPORTS TO THE GOVERNMENT ON HUMAN RIGHTS 
ISSUES, TUT E L A LEGAL AND THE COH ALSO HAVE ACCESS TO THE 
PRISON!. THE U.N, SPECIAL RAPPORTEUR MADE; HIS TENTH ANNUAL 
VISIT TO THE COUNTRY IN OCTOBER. THE LUTHERAN CHURCH, THE 
NATfOMU ASSOCIATION OF INDIGENOUS PERSONS <ANt$), MANY LABOR 
UNIONS UNIVERSITIES. AND OTHER NONGOVERNMENTAL ORGANIZATIONS 
AL50 HAVE HUMAN RIGHTS AND LEGAL ASSISTANCE OFFICES WHICH 
OPERATE WITHOUT LEGAL RESTRICTION. 


m Salvador: Human Sights 


OLMESTXC HUMAN RIGHTS ORGANIZATIONS ACTIVE IN EL SALVAOOR 
INCLUDE THE COH ANO TUT ELA LEGAL. THE CDH RECEIVES TESTIMONY 


ASCUT HJH1M RIGHTS VIOLATIONS. CONDUCTS INVEM IGAI IONS . ANO 
CIPJRI* TO LOCAL COMMANDING OfFICCRS AND 'HE MINISTRY Of 
UNCLASSIF 1L0 
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OtFENSl WHEN II DISCOVERS A CASE OF ABUSE. HOWEVER. NEITHER 
FORMER PRESIDENT QUART E NOR PRESIDENT CRIST IANI EVER APPOINTED 
Jrtf riWE-MtMBEft EXECUTIVE 80AB0 THAT IS SUPPJSCU TO GUIDE THE 
COtVS AW GIVE TT NECESSARY POLITICAL SUPPORT , NATIONAL 

AMI INTERNATIONAL HUMAN RIGHTS CGGAN1 IX T SONS VIEW IT AS A 
PUBLIC iHATIONS BRANCH OF THE GOVERNMENT WITH NO REAL ROLE IN 
MONITORING OR REPORTING ON THE HUMAN RIGHTS SITUATION. 
NOM THE LESS. THE COM REMAINS THE BEST SOURCE OF INFORMATION 
REGARDING OUAlNCES AND A 0000 SOURCE ON THE CONDITION OF 
THOSE BCLtASED FROM CUSTOOY. 

1UTELA LEOAL Of TEN CONDUCTS ITS OHM INVESTIGATIONS BY VISITING 
FIKSOKS UEIAINEO B> THE SECURI TV FORCES. DOING SOME ON-SITE 
INVISI ISAI IONS, AND REPORTING ITS FINDINGS TO GOVERNMENT 
AUI*<ORiriES ALTHOUGH IT IS THE MAIM HUMAN RIGHTS 
I\k>ESri3ATIVE AGENCY IN EL SALVADOR ARB IS WELL RESPECTED 
INTERNATIONALLY. TUT A LEGAL'S METHODOLOGY HAS SOMETIMES BEEN 
CRITICIZED TUTEIA LEGAL MAS OCCASIONALLY ASSERTED. BASED ON 
CIRCUMSTANTIAL EVIDENCE ALONE. THAT CERTAIN KILLINGS WERE 
PERPETRATED BY THE GOVERNMENT WHEN SUCH WAS NOT THE CASE. 
HUMAN RIGHTS INSTRUCTION IS A FORMAL *N0 REGULAR PADT OF 
POLtCF UECmilT TRAINING AMD OFFICERS' CLASSES. THE COII. THE 
JCCC. AND CATHOLIC CLERGY GIVE SECULARLY SCHEDULED COURSES ON 
HUMAN RIGHTS FOR POLICE. MILITARY f AND CIVIL DEFENSE PERSONNEL. 


PHASED" 

[EI Salvador; Human Rf^htsl 
^gPgcial Project gggg 


£L SALVADOR IS AN ETHNICALLY HOMOGENEOUS COUNTR/. THOUGH A 
SMALL SEGMENT OF THE POPULATION CLAIMS TO HAVE DESCENDED 
SOLELY FROM INDIGENOUS PEOPLES. THERE IS NO OFFICIAL 
UNCLASSIFIED 
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DISCRIMINATION AGAINST THEM. DISCRIMINATION IN HOUSING. UCSS. 
A NO EDUCATION IS KOI A MAJOR PROSLEK. THE GOVERNMENT NEITHER 
PERMITS NOR CONDONES DISCRIMINATION. 

UUPtB THE CONSTITUTION. WOMEN ENJOY THE SAME LEGAL RIGHTS AS 
WIN. IK PRACTICE. HOWEVER. WOMEN ARE FACED WITH VARIOUS FORMS 
OF OE FACTO DISCRIMINATION. SALARIES FOR WOMEN ARE GENERALLY 
LOWER than THOSE FOR MEN. A NO EMPLOYERS ABE OFTEN RELUCTANT TO 
HIRE WOMEN. ALLEGING THAT THEY ARE REGARDED AS LESS RELIABLE 


VlOLENCi 


I AGAINST WOMEN. INCLUDING DOMESTIC VIOLENCE. IS 
EAO. 8UT THE LACK OF RELIABLE STATISTICS MAKES IT 


IMFQSSieiE 10 GAUGE 11%, PRJCISE EXTENT. IHERE ARE CREOtBLE 
REPORTS THAT JUDGES OFTEN DISMISS R»PE CHARGES ON THE PHETtXI 
THAT TH( VICTIM PROVOKED THE CRIME . 

SECTION 6 WORKER RIGHTS 

A. TirE RIGHT Of ASSOCIATION 

TM£ 1963 CONSTtTUtlON PROHIBITS THE GOVERNMENT FROM USING 
NATIONAL:!*. SEX. PACE. C«EEO. OR POLITICAL PHIL050PHY TO 
PREVENT WORKERS fttW ORGANIZING THEMSELVES INTO UNIONS OR 
ASSOCIATIONS. THIS PROVISION WAS INTENDED TO PROVIDE THE 
lt~.HL FRAMf MOR* FOB SECONDARY LEGISLATION, INCLUDING A REVISED 
LABOR CDOf WHICH HAS NEVER BEEN ENACT EO . IN THE HAKE OF THE 
-APCIL 19B0 AGREEMENT BETWEEN THE GOVERNMENT AND THE f MLN TO 
RENEW PEACE TALKS. PRESIDENT CfitSTtANI ESTABLISHED a 
TRIPARTITE SOCIOECONOMIC COMMISSION TO REVIEW CONDITIONS IN EL 
SALVADOR. THE COMMISSION FORMED SIX SUBCOMMITTEES. ONE OF 
UNCLASSIFIED 
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WHICH IS OfDICATED TO DISCUSSING THE REFORM OF LABOR 
LEGISLATION. THE SUBCOMMITTEE IS CHAlRtO BY THE LABOR 
VINISTER ANO INCLUDES PROMINENT LABOR AND BUSINESS LEADERS, 
EFFORTS TO ACHIEVE A CONSENSUS ON LABOR LEGISLATION REFORM 
CONTINUED. BUI NO PROPOSAL HAD BEEN FORWARDED TO THE 
LEGISLATURE BV YEAR'S ENO . 

A CONFUSING AND SOMETIMES CONFLICT I NC SET OF LAWS GOVERNING 
LABOR RELATIONS REMAINS IN PLACE. WHILE EXISTING STATUTES 
PROVIDE PROTECTIONS WHICH ARE ENFORCEABLE UNDER THE 
CONSTITUTION. THEIR INCONSISTENCIES OFTEN RESULT IN CUMBERSOME 
PROCEDURES AND SIGNIFICANT DELAYS. 

LtGALi.1T. ONLY PRIVATE SECTOR NONAGE I CULTURAL WORKtRS HAVE THE 
RIGHT TO FORM UNIONS AND TO STRIKE. EMPLOYEES OF THE NINE 
AUTONOMOUS PUBLIC AGENCIES MAY FOR* UNIONS BUT ARE BARRED FROM 
STRIKING. THE ABSENCE OF SPECIFIC LAWS GRANTING PUBLIC 
EMPLOYEES THE RIGHT TO STRIKE DOES NOT DETER SUCH STRIKE 
ACTIVlTv. EXISTING LAW OARS AGRICULTURAL WORKERS AMD 
EMPLOYEES OF GOVERNMENT MINISTRIES AND DEPARTMENTS FROM 
FORMING UNIONS OR STRIKING. THESE EMPLOYEES ARE REPRESENTED 
B» ASSOCIATIONS WHICH. IN PRACTICE. PARTICIPATE TN ACTIVITIES 
THE SAME AS UNIONS. INCLUDING RESORTING TO STRIKES. PUBLIC 
SECTOR ASSOCIATIONS, THROUGH A COORDINATING BODY CALLED THE 
INTERSIATAL. STAGED A SERIES OF CCOROINATEO STRIKES DURING THE 
YEAR DEMANDING WAGE INCREASES. 

THE LABOR CODE REQUIRES THAT DISPUTES GO THROUGH DIRECT 
BARGAINING. CONCILIATION. AN© ARBITRATION BEFORE A STRIXE CAN 
BE CALLED. LABOR COURTS. WHICH ARE PART OF THE JUDICIAL 
SYSTEM AND ARE ULTIMATELY RESPONSIBLE TO THE SUPREME COURT. 
UNCLASSIFIED 
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ACf COMrLTENT f0 OETCRNINC IHE LEGAL tit OF STRIKES. I" 

pawner, both iasor and M»NAoiMtNi oftin ignore the onerous 

ANfl TIMi CONSUMING LEGAL REQUIREMENTS. AND HOSI STRIKES ARE 
*wEai*CRE TECHNICALLY ILLEGAL. IN SEVERAL INSTANCES. WORKERS 

f'Ai/E occupied factory premises as part of a work stoppage, in 

CASES. WHERE SUCH ACTIVIIV IS p 4 RT 0T AN ILLEGAL STRUCT.. 
i-ECUd" FORCE & HAVE INIERVENEQ OH OCCASION. 

I\J&l!C SECIOR WORKERS STAQrO A SERIES Dr WORK STOPPAGES DURING 
•Hi >!*» WAGE INCREASES, AND THERE WERE A NUMBER OF 

1-ClvAIE SECWR STRIKES, 

'iiEIF ABE .IPPRQKtUAUEY 150 ACTIVE TRADE UNIONS. EMPLOYEE 
A£WC:A*IONS. AND PEASANT ORGANIZATIONS IN EL SALVADOR. THEIR 
TvysMn Mcrpra^MiP is, jgsr ove& jioo.OOO. HquaiiLY IS PERCENT 
i! T ME. WORK FORCE. THE NATIONAL UNION OF WORKERS AND PEASANTS 
UiIKCCJ. CLAIMING SOME 200.000 MEMBERS . REMAINS BY FAR THE 
;o-.;Nt^'S LARGE ST LARCJH ORGAN! TAT ION. THESE ORGANIZATIONS 
"ttit.- ELECT THEIR OFFICERS IN ACCORDANCE WITH THEIR 
IVUMDUAi CONST tTUTIONS AW P.YLAWS. LEADERS OF WORKER 
WiiANjrATiaUS APPEAR REGULAHLV ON T FLE V I S t ON. PU8L I CI tt THEIR 
MFM IN IHE COUNTRY'S MA JOS NEWSPAPERS. A NO CONDUCT SEMINARS 
DM VAtfJUUS ISSUES WIT-1CUT GOVFRNMENI INTERFERENCE. UN!ONS 
MAVS ALSO BEEN ABIE TO 0RGAN1 IE OR PARTICIPATE IN PEACEFUL 
fUBliC CEWONStKATtONS WITHOUT GOVERNMENT INTERFERENCE 

Till 5t»«t OF EhEROfNCv OICiAflSCJ By PRESIDENT CRISIIAM IN 
CEiCOSiSE TO THE FMLN OFFENSIVE OF NOVEMBER I9S9 LlMlTfTl 
mriDCM OF ASSOCIATICN UNTIL HIE STATE OF EMERGENCY WAS LIFTED 
IN APRIL 1990. UNIONS WERE *3LE TO CONDUCT BUSINESS ON A 
NORMAL BASIS DESPITE THE STATE OF EMERGENCY. HOWEVER. AND WERE 
UNCLASSIFIED 
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OEuUtREO ONLY TO REOUE'jT PRIOR AUTHORISATION FOR LARGE 
MEETINGS. AND SUCH PERMtSSIOfc APPEARED TO HAVS BEEN ROJI t«Li 
GRANTED DURING 1990. BOTH TF-E PRO -FMLN NATIONAL UNITY OF 
SAIVADORAN WORKERS <JNTS> AND UNOC HELD GENERAL ASSEMBLIES 
DURING THE STATE 01 EMERGENCY WITHOUT INTERFERED* FROM THE 
AUTHORITIES. UNDER THE STATE OF EMERGENCY. ONE UNION MEETING 
WAS BROKEN UP AND THE PARTICIPANTS BRIEFLY HELD WHEN SENIOR 
MILITARY OFFICIALS FAILED TO INFORM LOWER -LEVEL OFFICIALS THAT 
AU I NOR I 7 AT 1 ON FOR THE MEETING HAD BEEN GRANT £0 . THE UNION 
LEADERS WERE UUICKLY RELEASED WHEN THf IMPROPER ARREST WAS 
POINTED OUT TO THE MlLITARl HIGH COMMAND. NEVERTHELESS, 
'INCIDENTS OF HARASSMENT A NO VIOLENCE AGAINST UNIONISTS AND 
"•EMBEDS OF COOPERATIVES BY GOVERNMENT FORCES CONTINUED IN 1990 
ISEE BELOW ANO SECTIONS 1-B, AND I.C.I. 

THERE ARE NO RESTRICTIONS UN AFFILIATION WITH INTERNATIONAL 
LABOR ORGANISATIONS. AM) SALVAOOHAPJ UNIONS FREELY AFFILIATE 


RELEASED 

SI Salvador: Human Rights 
Special froieg (1993) 


WITH SUOf GROUPS WITHOUT PRIOR AUTHOR t <»T ION . INCLUDING THE 
l\!f Rf.'AT [ONAl CONrt DERATION Of *REE TRAOI, UNIONS. 'HE WORLD 

ccNffDta*noi^ Of labor, ad the communist -controlled world 

FEOERAUON OF TB»Dl UNIONS, 

IN 1?*K> THf COMMITTEE ON FREEDOM OF ASSOCIATION (CFAl OF THE 
INI F.RNAT IONAL LABOR OR (MtfljMTION (HO) CONTINUED (tS 
CONSIDERATION OF TOUR CASES BASED on COMPLAINTS FILED BY 
SfVCRAl INTERNATIONAL AM) SALVADORAN LABOR ORGANI 7 A T IONS 
ALLEGING VIOLATIONS OF HO CONVENTION R7 ON FREEDOM OF 
ASSOCIATION. THE SAME ISSUES WERE ALSO EXAMINED BY THf ILO 
CONFERENCE COMMITTEE ON THE APPLICATION Of CONVENT IONS AM) 
RECOMMENDATIONS ICACRJ IN JUNE. THE COMPLAINTS. SOME OF WHICH 
PAfE SACK TO I99». ALLEGE. INTER ALIA. THAT Tftf GOVERNMENT WAS 
UNCLASSIFIED 
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iuroeh, harassment, intimioa: ion. ano 
!ad£ unionists, ano the destruction of trade 
taim public employees were oemie0 
if and bargain collectively, am) were not 


Em'LtCATlD \H THE 
Lit < APPEARANCE OF 

1pmiiw proper! 
right to 


ANO 


r-wOirci 
.■SrtvlWMENT-S REPLY 
CONCLUDED ON THE Rl 
LI ADEHS OF THE 


; A»»ESt OF t 


THE CFA NOTED THE 
. ACCORDING TO WHICH AN AGREEMENT HAD BEEN 
TAtEMENT OF THE DISMISSED TRADE UNION 
.{COMMUNICATIONS SECTOR. THE NOVEMBER CFA 
IESSEO DEEP PREOCCUPATION WITH VIOLENCE 
AGAINST TRADE UNIONISTS. ACTS ALLEGED TO HAVE OCCURRED IN 
(090 1NC-.UDED AN ASSAULT BY THE NATIONAL iJUARO ANO POLICE ON 

E DEMOCRATIC WORXERS CONFEDERATION (CTO> AND 
- ITS MEMBERS. ANO THE DISAPPEARANCE OF AN 
OFFICES 3F THE TEACHERS UNION (ANDES). NOT [NO ITS AWARENESS 

S PRESENTLY FACING THE GOVERNMENT, THE CFA 

" "T TAKE ALL PRACTICAL MEASURES TO 
. EXERCISE OF TRADE UNION AND HUMAN RIGHTS. TO 
INSTITUTE JUDICIAL INQUIRIES. AND TO ASSURE THAT ARRESTED 
TRADE UNIONISTS ARE RELEASED. 

B. THE RIGHT TO ORGANIZE ANO BARGAIN COLLECTIVELY 

I HE RlGItt OF COLLECTIVE BARGAINING IS GRANTED IN ARTICLE 39 OF 
THE CONSTITUTION, AND ARTICLE 369 OF THE LABOR CODE . UNDER 
THE LAr.OR CODE. ONLY PRIVATE SECTOR WORKERS CAN EXERCISE THIS 
RIGHT. BUT THE CONST ITUI ION IS INTERPRETED BROADLY TO PROVIDE 
ALL WORKERS THE RIGHT TO HARCAIN COLLECTIVELY, PRIVATE SECTOR 
UNIONS USE THE MECHANISM OF COLLECTIVE. BARGAINING EXTENSIVELY, 
ANO A SIMILAR COLLECTIVE BARGAINING PRACTICE IS ALSO FOLLOWED. 

A MORE INFORMAL MANNER. BETWEEN PUBLIC EMPLOYEES AND 


KBLBASED 

El Salvador: Human iiights 
Spagal Project 099$) 


THE 
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, i«E direct™ ,-,i*eoai.'s office or the Mimsifti 01 labor ts 

CEVONSIPt t FOR OVIOSEEING ML fMfl,t«ENTATICIN OF COLLECTIVE 
BARGAINING AGRS6MCNTS *NO fO^ AC r 1 NC AS A CONCILIATOR IN 
HBOR-RELATEO DISPUTES IN IHf PRIVATE SEC COB AND AUTONOMOUS 
GOvftNWElvr INSTITUTIONS. TH: MINISTRY OF LABOR TOOK PWI IN 
THE MC<10T[*f ION OB ADAPTATION Of <J7 COLLECTIVE CONTRACTS [M 
MORE COLLECTIVE CONIflJCTS WERE SIGNErt IN 1990 THAN IN 


_ _JSI«UST REMAINS. LABOR l.EADE« PERCEIVE THE CRIST IANI 
GavtRHMtNT AS BEING ANTILA80H. A NO , AS BEFOttE. BUSINESSMEN 
ffifOuENln TAKE MEASURES TO I'HEVENT UNIONS FROM BEING FORMED . 
UNION LJAPERS HAVE ALSO CDNPIAINED ABOUT LENGTHY A NO COMPLE/. 

pooctruwir, required 10 register new unions. 

THAT ONION OFFICIALS AT 
■ THEIR TERM. AW fOR I 
TERM SMALL tBt BE FIRED. SUSPENDED FOR 
DISCIPLINARY REASONS, REMOVED, OR DEBASED IN THETR WCSH 
| CCNimiBNS EXCEPT TOR LEGAL CAUSE . THIS PROVISION tS 
' Gf NLRALLV OBSERVED IN PRACTICE. TWICE SINCE T985 THE SUPREME 
COURT HAS REAFFIRMED CONSTITUTIONAL SAFEGUARDS PROTECTING 
TRACt UNIONS. WORKER ASSOCIATIONS. PEASANT ORGANIZATIONS . AND 
TKfIR UAOERS fKCU ARBITRARY AND CAPRICIOUS BEHAVIOR SV 
MANAGEMENT AND/OR THE GOVERNMENT . 

FL SAIVAOOR HA1 ONE EXPORT PROCESSING ZONE. THERE ARE NO 
DIFFERENCES fttlVEEN LABOR REGULATIONS IN THE ZONE AND THOSE 

uwa.AS'iinto 

UNCLASSIFIED 
PAGE 33 STATE 035785 OA1347Z 

WHICH PRt VA [ L IN GENERAL. THFRE ARE NO LABOR UNIONS 
REPRESENTED IN ANY OF THE FIRMS IN THE ZONE . AND THE FIRMS 
OISCOURASE LABOR ORGANIZING. THE LABOR MINISTRY MAINTAINS 
THAT IT HAS RECEIVED NO COMPLAINTS FROM WORKERS IN THE ZONE. 
HOWEVER. THE AMERICAN FEDERATION OF LABOR AND CONGRFSS OF 
INDUSTRIAL ORGANIZATIONS CONTENDS THAT STRINGENT REGISTRATION 
REQUIREMENTS AND OTHER HARASSMENT EFFECTIVELY BLOCK UNION 
ORGANIZING EFFORTS. 

k C. PROHIBITION OF FORCED OA COMPULSORY LABOR 


Fi Evador: Human Rig! 


IN tWO. AS IT HAS FOR A NUMBE* OF YEARS. THE ILO'S COMMITTEE 
OF EXPERTS NOTED WITH CONCERN THE PROVISIONS IN THE PENAL CODE 
THAT ALLOW THE IMPOSITION Of SENTENCES INVOLVING COWULSOftY 
LABOR AND HAS MADE SUGGESTIONS ON HOW TO IMPROVE EXISTING 
LEGISLATION AND PRACTICE. REFORM OF THE PENAL COOE JS KINO 
CONSIDERED BY THE LEGISLATIVE ASSEMBLY . THE FMLN CONTINUES TO 



LEES 


d. minimum *tsr eo* ewloyiaini of children 

THE CONST I IUT ION F RQH1 6 I TS THE EMPLOYMENT 
IMF. AGE OF 14. Th-£ LASOR CODE STARS THAT EXCEPTION MA* JBE 
MAflf OMfk IM CASES WHERE IT CAN BE DEMONSTRATED THAT SUCH 
EMPICHUENI IS ABSOLUTELY I MD 1 SPEN5AQL I TO THE SUSTENANCE OF 
T(-E MIMDB *NO HIS FAMILY. THIS IS MOST OFTEN THE CASE WJ 7H 

unclassified 
unclassified 
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3 HARVESTING SEASONS. 

T»lf CONST tTLTTf att ALSO PROHIBIT?, THE EMPLOYMENT OF PERSONS 
UNCI* IS 1NO ALL WOMEN IN OCCUPATIONS CONSIDERED HAZARDOUS. 

S ENFORCES] THROUGH IHSPECJ JONS BY THE MINISTRY OF 


C ACCEPTABLE CONDITIONS OF WORK. 

!■(£ «CVERNMrVT-S NATIONAL MINIMUM WAGE COUNCIL RECOMMENDS 
INCREASES IN THE MINIMUM WAGES TOR COMMERCIAL. INDUSTRIAL. 
■itevlCl. AND AGR0INOU5TRIAL EMPLOYEES. 0VT8 THt PAST StVERAL 
>£iO$. WA3E5 HAVE NOT KEPT PACE WITH INFLATION. IN APRIL THE 
GOVERNMENT AUTHORIZED THE FIRST INCREASE IN THE MINIMUM WAGE 
SINCE I9BS. WORKERS IN COMMERCE . INDUSTRY. AND THE SERVICE 
SECTOR HAVE A MINIMUM DAILY SAURY OF APPROXIMATELY 3 IN THE 
CAPITAL AND 290 IN OUTLYING A3E AS- AGRICULTURAL WORKERS 
RECEIVED A MINIMUM OF APPROXIMATELY 1.79 A OAY. FOR THE MOST 
»AFt. MINIMUM WAGES ARE INADEQUATE TO MEET THt MINISTRY OF 
ECONOMY'S STANDARD 0/ BASIC NECESSITY. AND AN ESTIMATED 40 
PEBCEMT Of THE POPULATION LIVES BELOW THE POVERTY LEVEL , WAGE 
RATES FOR MOST CATEGORIES OF WORKERS ARE HIGHER THAN THE LEGAL 
MMMUMS. ESPECIALLY IN THE PRIVATE SECTOR. IN 1990 LABORERS 
EARNED AN AVERAGE OF (71. SO PER MONTH. WWUE CLERK TTPIS1S 
EARNED 37 I, go PER MONTH. A NO MECHANICS 340. 3S PER MONTH. 

• HE LAW LIMITS THE WORKDAY TO * HOURS FOR MINORS BETWEEN 14 
AND 18 YEARS OF AGE ANO S HOURS FOR ADULTS, PREMIUM PAY IS 
MANDATED FOR LONGER HOURS. THE AVFRAGE WORKWEEK IS 44 HOURS. 
UNCLASSIFIED 
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THE CONST! [OTiON ANO THE LABOR CODE REQUIRE EMPLOYERS. 
INCLUDING THE GOVERNMENT. TO TAKE STEPS TO ENSURE THAT 
(MPLO'SES ARE NOT PLACED AT RISK IN THEIR WORKPLACES. DESPITE 
EXTREMELY LIMITED BUDGETARY RESOURCES, THE MINISTRY OF LABOR 


ANO SEPTEMBER 30, «A*JV OF THESE OCCUR«tD IN COMMERCIAL. 
INDUSTRIAL. SERVICE ESTABLISHMENTS THE _ 

GENERAL " 5 CO»PS CITED EMPLOVEPS FDS NUMEROUS INFRACTIONS «N0 

ASSESSED nuts. 
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P 0513062 FEB 91 
FM AMEMBASSY SANTIAGO 
TO S ECS TATE WASHDC PRIORITY 9969 
INFO RUEHAC /AMEMBASSY ASUNCION 
AMEMBASSY BONN 
AMEMBASSY BUENOS AIRES 
AMEMBASSY BUENOS AIRES 
AMEMBASSY CARACAS 
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USMISSION USUN NEW YORK 3979 
US I A WASHDC 330 8 
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E.O. 12356: DECL : OADR 
TAGS: PGOV, PREL, KPRP, CI 

SUBJECT: THE AYLWIN ADMINISTRATION: PERFORMANCE OF THE 
TRANSITION GOVERNMENT 


REFS: (A) 90 SANTIAGO 5122, (B) 90 SANTIAGO 4953, 
(C) 90 SANTIAGO 10080, (D) SANTIAGO 0382 

; : •', j \ i. e ' i r™ ? » 

1 '. I SECRET''.- ■ 'ENTIRE TEXT. 

2. SUMMARY: THE GOVERNMENT OF CHRISTIAN DEMOCRAT 
PATRICIO AYLWIN HAS HAD CONSIDERABLE SUCCESS IN 
CONSOLIDATING DEMOCRACY IN CHILE. CONGRESSIONAL APPROVAL 
.FOR MUCH OF ITS LEGISLATIVE AGENDA, ALBEIT WITH 

SECRET'.-'' \' / Page 
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SIGNIFICANT MODIFICATION FROM THE OPPOSITION, AUGURS WELL 
FOR IMPORTANT CONSTITUTIONAL REFORMS THE GOC MAY INTRODUCE 
DURING 1991. THE PRESIDENT HAS GRADUALLY ASSERTED 
CIVILIAN CONTROL OF THE MILITARY AND PUT IN PLACE 
MECHANISMS FOR RESOLVING THE HUMAN RIGHTS OVERHANG FROM 
THE PINOCHET REGIME IN A NONCON FRONTAT I ONAL MANNER. 
AYLWIN HAS GROWN IN STATURE AND DOMINATES THE POLITICAL 
SCENE. WITH MAJOR ELEMENTS OF THE DEMOCRATIC STRUCTURE IN 
PLACE , THE CHALLENGE FOR THE AYLWIN GOVERNMENT IN 1991 
WILL BE TO PROVE DEMOCRACY CAN DELIVER ON BREAD AND BUTTER 
AND LAW AND ORDER ISSUES. THE MULT I - PARTY GOVERNING 
COALITION HAS PROVEN RESILIENT - NEVERTHELESS, CHANGES IN 
THE LEADERSHIP OF THE SOCIALIST PARTY AND RUMBLINGS IN 
AYLWIN' S OWN CHRISTIAN DEMOCRATIC PARTY COULD SPELL 
TROUBLE FOR THE COALITION IN THE FUTURE. IN THE AREA OF 
FOREIGN AFFAIRS , AYLWIN HAS RESTORED CHILE'S POSITION AS 
AN INFLUENTIAL MEMBER OF THE ■ INTERNATIONAL COMMUNITY AND 
SECRET i\J' ' ; 
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RELATIONS WITH THE U.S., THE CENTERPIECE OF HIS FOREIGN 
POLICY, WERE IMPROVED WITH THE LIFTING OF THE 
KENNEDY -HARKIN AMENDMENT SANCTIONS BANNING MILITARY SALES 
AND THE ANNOUNCEMENT OF RESTORATION OF GSP PRIVILEGES. 

END SUMMARY. 


AYLWIN -- STILL RIDING HIGH WITH THE PUBLIC 


3. HELPED BY A SKILLED PUBLIC RELATIONS TEAM, BATTLE 
TESTED IN THE VICTORIOUS 1938 PLEBISCITE AND 1989 ELECTION 
CAMPAIGNS, PRESIDENT PATRICIO AYLWIN HAS DEVELOPED AS A 
STRONG, STATESMANLIKE NATIONAL FIGURE. HE DOMINATES THE 
CHILEAN POLITICAL SCENE. HIS FREQUENT PUBLIC APPEARANCES, 
INCLUDING POLITICAL SWINGS OUTSIDE THE CAPITAL TO MEET 
WITH LOCAL POLITICIANS, ARE CAREFULLY ORCHESTRATED EVENTS 
WHICH RECEIVE EXCELLENT NATIONAL MED I A COVERAGE . ONE 
CONSERVATIVE ANALYST BEMOANED HIS BECOMING 11 A SYMBOL OF 
MODERATION AND WISDOM . " THE PRESIDENT'S ENHANCED 
POLITICAL PERSONA HAS MADE HIM ALMOST UNTOUCHABLE AS A 
TARGET OF POLITICAL CRITICISM, FORCING THE RIGHTIST 
OPPOSITION TO FOCUS ITS ATTACKS ON MORE VULNERABLE 
MEMBERS OF HIS GOVERNMENT. 

4. PERHAPS THE GREATEST SUCCESS OF THE AYLWIN 
GOVERNMENT IN ITS FIRST TEN MONTHS HAS BEEN THE 
CONSOLIDATION OF DEMOCRACY. THE VIEW THAT CHILEAN 
DEMOCRACY IS WORKING WELL FOR THE COUNTRY IS ALMOST 
UNIVERSALLY SHARED. EVEN PINOCHET'S MUCH FEARED 

. SECRET) liJJ Page: 2 
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MINISTER OF INTERIOR SERGIO FERNANDEZ, A DESIGNATED 
SECRET 
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SENATOR, COMMENTED ON THE ANNIVERSARY OF PRESIDENTIAL 
ELECTIONS THAT "INSTITUTIONAL AND POLITICAL 
DEVELOPMENT CONFIRMS THE CORRECTNESS AND SUCCESS OF 
THE MECHANISM OF TRANSITION TO DEMOCRACY." ALTHOUGH 
THERE IS SOME SMUG SELF -CONGRATULATION IN FERNANDEZ ' 
STATEMENT- -HE 'HAS ONE OF THE DRAFTERS OF THE 1980 
CONSTITUTION WHICH SET OUT THE TRANSITION 
TERMS- -THERE IS ALSO RECOGNITION THAT THE TRANSITION 
IS WORKING. 

5. THE GOC DOES HAVE VULNERABILITIES. THE RIGHT 
WING OPPOSITION HAS HARPED ON THE GOVERNMENT'S 
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SUBJECT: THE AYLWIN ADMINISTRATION: PERFORMANCE OF THE 

INABILITY TO CONTROL DOMESTIC VIOLENCE. RECENT POLLS 
INDICATE THAT CHILEANS ARE INCREASINGLY CONCERNED 
ABOUT THE HIGH NUMBER OF TERRORIST ACTS , BANK 
ROBBERIES AND. MINDLESS ACTS OF JUVENILE DELINQUENCY, 
WHICH, GOVERNMENT CRITICS CONTEND, REFLECT THE NEW 
GOVERNMENT'S LACK OF COMMITMENT TO LAW AND ORDER. 
NOTWITHSTANDING THE RECENT ROUNDUP OF TERRORISTS, AND 
THE ONGOING HOUSE- CLEANING WITHIN CHILE'S DOMESTIC 
INTELLIGENCE APPARATUS, THE NEW GOVERNMENT'S CONCERN 
FOR PINOCHET- ERA "POLITICAL PRISONERS" AND THE STEADY 
STREAM OF SENSATIONALIST ACTS OF VIOLENCE HAVE 
OBSCURED THE GOVERNMENT'S ATTEMPTS TO EFFECTIVELY 
RESPOND TO THE "INTERNAL SECURITY" PROBLEM. 

6. IN PART THE "LAW AND ORDER " PROBLEM IS ONE OF 
PERCEPTION, BUT IT ALSO REFLECTS THE NEW GOVERNMENT'S 
CHALLENGE TO CONTROL PRESSURES RELEASED UNDER A 
DEMOCRATIC SYSTEM. THE GOVERNMENT HAS HAD SUCCESS IN 
HANDLING ITS THREE MOST IMPORTANT CHALLENGES -- (A) 
CONSOLIDATING CIVILIAN AUTHORITY OVER THE MILITARY; 
(B) DEALING WITH CASE'S OF OUTSTANDING HUMAN RIGHTS 
VIOLATIONS; AND (C) ADDRESSING LONG-STANDING PUBLIC 
NEEDS IN HOUSING, EDUCATION AND HEALTH, OFTEN 
REFERRED TO AS THE "SOCIAL DEBT" LEFT BY THE PREVIOUS 
GOVERNMENT. BUT AS WITH ITS "UNDERSTANDING" ON THE 
SOCIAL DEBT, THE PEOPLE'S PATIENCE ON THE ISSUE OF 
VIOLENCE MAY BEGIN TO EVAPORATE .IN AYLWIN' S SECOND 
SECRET " 
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CIVIL -MILITARY RELATIONS -- THE GOC HOLDS MOST OF THE 
CARDS 
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TO CIVILIAN GOVERNMENT WITH REMARKABLY LITTLE 
FRICTION. AYLWIN'S PROBLEMS WITH THE CHILEAN ARMED 
FORCES ARE THEREFORE PRINCIPALLY CENTERED ON 
RELATIONS WITH THE ARMY AND ITS COMMANDER-IN-CHIEF, 
FORMER PRESIDENT AUGUSTO PINOCHET. PINOCHET'S 
DECEMBER 19 DECISION TO PUT THE ARMY ON ALERT 
FOLLOWED A BREAKDOWN IN TALKS HE HAD INITIATED WITH 
THE AYLWIN GOVERNMENT OVER HIS EARLY RETIREMENT IN 
EXCHANGE FOR RESTRAINT OF THE INVESTIGATIONS INTO THE 
ARMY'S AND HIS FAMILY'S FINANCIAL SCA'NS (REFTEL C) . 
THE POSSIBILITY OF SERIOUS CONFRONTATION 'HAS DEFUSED 
WHEN THE AIR FORCE , NAVY AND CARABINERO 
COMMANDERS-IN-CHIEF FAILED TO PARTICIPATE IN THE 
ARMY'S ALERT ON DECEMBER 19, AND REPORTEDLY PLEDGED 
THEIR SUPPORT TO THE GOVERNMENT. THE GOC'S GOOD 
RELATIONS WITH THESE THREE SERVICES , THEREFORE, BRING 
A REASSURING STABILITY TO THE BODY POLITIC . AYLWIN 
AND HIS PRINCIPAL CABINET MEMBERS CONTINUE TO 
STRENGTHEN TIES WITH THE AIR FORCE AND NAVY, AND THE 
CARABINEROS HAVE BEEN BROUGHT UNDER MINISTRY OF 
INTERIOR OPERATIONAL CONTROL. {LEGAL ACTION TO 
FORMALLY SHIFT THE CARABINEROS FROM THE MINISTRY OF 
DEFENSE IS PENDING.) : \y'-',l ■ 
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8. AS FOR THE PINOCHET PROBLEM, AYLWIN IS RESIGNED 
TO HAVING THE CAPTAIN GENERAL AROUND FOR THE SHORT 
TERM, BUT THE OBVIOUS STRATEGY IS TO FORCE PINOCHET 
TO STEP DOWN WELL BEFORE HIS 

CONSTITUTIONALLY- PROTECTED TERM ENDS IN 1996. 
PINOCHET HAS UNWITTINGLY HELPED THE GOVERNMENT BY HIS 
PUBLIC GAFFES AND THE FINANCIAL SCANDALS INVOLVING 
ARMY PERSONNEL AND HIS SON AND DAUGHTER. THERE ARE 
SIGNS OF FLAGGING SUPPORT FOR PINOCHET AMONG ARMY 
OFFICERS, SOME OF WHOM ARE EMBARRASSED BY THEIR 
COMMANDER-IN-CHIEF'S BEING PUBLICLY CALLED TO ACCOUNT 
BY PRESIDENT AYLWIN FOR . INDISCRETIONS SUCH AS HIS 
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INSULTING REMARKS ABOUT THE GERMAN ARMY (90 SANTIAGO 
7030) . HOWEVER , THERE IS NO INDICATION THAT 
PINOCHET'S CRITICS WITHIN THE ARMY ARE NEAR THE 
CRITICAL MASS NEEDED TO FORCE HIM OUT. 

9. THE GOC CONTINUES TO EXPLOIT PINOCHET'S MISSTEPS 
AND IS BECOMING BOLDER IN TAKING THE INITIATIVE. A 
CONGRESSIONAL COMMITTEE CONDUCTED AN INQUIRY INTO A 
QUESTIONABLE THREE MILLION DOLLAR ARMY PAYMENT TO 
PINOCHET'S SON WHICH REVEALED HIGHLY EMBARRASSING 
INFORMATION ABOUT HIS INVOLVEMENT IN THE BYZANTINE 
WORLD OF SHADY ARMS DEALS AND FINANCIAL 
IRREGULARITIES. ALTHOUGH THE COMMITTEE LEFT 
AMBIGUOUS GENERAL PINOCHET'S INVOLVEMENT IN OR 
KNOWLEDGE OF HIS SON'S ACTIVITIES TO DEFUSE THE 
POLITICALLY EXPLOSIVE SITUATION, THE ARMY 
COMMANDER-IN-CHIEF'S REPUTATION HAS BEEN SERIOUSLY 
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DAMAGED. THE CUTUFA SCANDAL (90 SANTIAGO 8522) ALSO 
CONTINUES TO UNFOLD AND TO DRAW MORE AND MORE ACTIVE 
DUTY AND RETIRED ARMY OFFICERS INTO ITS WEB , 
DESTROYING PERHAPS FOR GOOD THE MYTH THAT WHILE THE 
ARMED FORCES WERE TOUGH, AT LEAST THEY WERE HONEST. 
.THE DANGER FOR THE GOC AS THOSE AND PERHAPS OTHER 
SCANDALS UNFOLD IS THAT THE MORE FANATIC 
PINOCHET -HATERS (ESPECIALLY AMONG THE SOCIALISTS) 
COULD OVERPLAY THEIR HAND, PROMPTING THE MILITARY AND 
ELEMENTS OF THE POLITICAL RIGHT TO CLOSE RANKS BEHIND 
THE EMBATTLED FORMER PRESIDENT, SO ..FAR, HOWEVER, 
H&V': SECRET. J }\ 
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AYLWIN HAS BEEN ABLE TO RESTRAIN HIS EAGER ALLIES. 


HUMAN RIGHTS ISSUES -- UNDER CONTROL 


10. THE TRUTH AND RECONCILIATION COMMISSION CREATED 
BY THE GOC TO PRODUCE A DETAILED REPORT ON HUMAN 
RIGHTS VIOLATIONS AFTER THE 1973 COUP HAS BECOME 
WIDELY ACCEPTED AS A LEGITIMATE BODY TO DEAL WITH 
THIS CONTENTIOUS ISSUE. COMMISSION MEMBERS TELL US 
ITS REPORT WILL BE RELEASED ON FEBRUARY 9. ITS 
FINDINGS WILL UNDOUBTEDLY BE CONTROVERSIAL, PERHAPS 
EXPLOSIVE, BUT FEW EXPECT IT TO PROVOKE A GOVERNMENT 
CRISIS. THE TRUTH AND RECONCILIATION COMMISSION HAS 
NO JUDICIAL POWERS AND MOST HUMAN RIGHTS VIOLATIONS 
ARE COVERED BY THE 1978 AMNESTY WHICH THE SUPREME 
COURT HAS REPEATEDLY UPHELD. HOWEVER, THE COMMISSION 
REPORT MAY, AS AYLWIN INTENDS, PROVIDE A CATHARSIS. 
THE WIDESPREAD ABUSE OF HUMAN RIGHTS BY THE ARMED 
FORCES WILL BE CLEARLY ESTABLISHED, ITS VICTIMS WILL 
BE RECOGNIZED AS SUCH, RATHER THAN AS THE DELINQUENTS 
THE MILITARY CLAIMED, AND SOME COMPENSATION WILL BE 
OFFERED. 

11. ANTICIPATING EMBARRASSMENT FROM THE REPORT, THE 
ARMY HAS SIDESTEPPED THE COMMISSION'S REQUEST FOR 
DETAILED INFORMATION, CONTRIBUTING ONLY A SPIRITED 
DEFENSE OF ITS CONDUCT IN FIGHTING A "CIVIL WAR" AND 
A LISTING OF ARMY VICTIMS' OF TERRORIST ACTIONS. 
OTHER BRANCHES OF' THE MILITARY- HAVE' BEEN MORE 
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FORTHCOMING. THE COMMISSION'S FINAL REPORT IS LIKELY 
TO ADD TO THE PRESSURE ON PINOCHET TO RETIRE. AYLWIN 
HAS MADE IT CLEAR THAT HE WILL NOT PERMIT THE 
COMMISSION REPORT TO BE USED AS AN INDICTMENT OF THE 
ARMED FORCES AS AN INSTITUTION. 


THE BUDGET 
SOCIAL DEBT 


HOLDING THE LINE WHILE PAYING THE 
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SUBJECT: THE AYLWIN ADMINISTRATION: PERFORMANCE OF THE 

12. MANY CHILEANS FEARED AN EXPLOSION OF LONG 
PENT-UP DEMANDS FOR INCREASED PUBLIC SERVICES IN 
HOUSING, EDUCATION AND HEALTH, I.E. PAYMENTS ON THE 
SO-CALLED "SOCIAL DEBT" LEFT OVER FROM THE PINOCHET 
PERIOD. AYLWIN HAS STAVED OFF POPULAR UNREST, 
HOWEVER, BY CANDIDLY EXPLAINING THAT THERE WOULD BE 
LITTLE INCREASE IN SOCIAL EXPENDITURES- -THAT, AT 
LEAST IN THE SHORT TERM, HE WOULD MAINTAIN AUSTERE 
NATIONAL BUDGETS. WORKING INITIALLY WITH A BUDGET 
PREPARED BY THE PINOCHET GOVERNMENT, INCREASES IN 
SOCIAL SERVICES HAVE BEEN MARGINAL, ALTHOUGH TAX 
INCREASES ENACTED IN JULY PROVIDED FUNDS FOR SOME 
RELIEF TO THE MOST NEEDY SECTIONS OF SOCIETY. 
ALTHOUGH THE GOC HAS BEEN DISAPPOINTED IN 
CONTRIBUTIONS FROM FOREIGN GOVERNMENTS, THE 
INTERNATIONAL "SOLIDARITY FUND" HAS ALSO PROVIDED 
■SOME NEW MONEY FOR SOCIAL PROGRAMS. 

13 . TO JUSTIFY HIS ECONOMIC POLICY APPROACH, AYLWIN 
AND HIS ECONOMIC TEAM HAVE STRESSED THE NEED TO 
RETAIN THE CONFIDENCE OF THE PRIVATE SECTOR AS THE 
KEY TO CONTINUED GROWTH. (THERE REMAIN SUBSTANTIAL 
CONCERNS THAT WHILE MANY ON AYLWIN' S TEAM ARE 
COMMITTED TO THE FREE MARKET, THE PRESIDENT'S OWN 
CONVERSION IS ONLY PARTIAL . ) SO FAR, THE GOC HAS 
BEEN SUCCESSFUL IN CONVINCING ITS MASS FOLLOWING THAT 
JOBS, NOT HANDOUTS , OFFER THE BEST ROUTE TO GENERAL 
IMPROVEMENT IN THE AVERAGE - CHILEAN ' S QUALITY OF 
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LIFE. AYLWIN' S FIRST BUDGET CONTINUED A POLICY OF 
AUSTERITY AND SAILED THROUGH THE CONGRESS EARLY IN 
DECEMBER WITH LITTLE STATIC FROM THE CONSERVATIVE 
OPPOSITION. FORTUNATELY FOR AYLWIN, THE CONGRESS CAN 
ONLY CUT SPENDING LEVELS; IT CANNOT INCREASE THEM. 

14. DESPITE 27 PERCENT INFLATION IN 1990--HIGH BY 
RECENT CHILEAN STANDARDS - -AND SLOWER GROWTH, THE 
SOCIALIST AND CHRISTIAN DEMOCRATIC LABOR UNIONS 
ASSOCIATED WITH THE GOVERNING COALITION DID NOT BREAK 
RANKS WITH THE GOVERNMENT. A TWENTY -FIVE PERCENT 
SALARY INCREASE IN THE PUBLIC SECTOR, WHICH IS BEING 
PARALLELED IN THAT PART OF THE PRIVATE SECTOR NOT 
COVERED BY COLLECTIVE BARGAINING AGREEMENTS, TOOK THE 
EDGE OFF WAGE DEMANDS. MOREOVER, COST OF LIVING 
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INCREASES BUILT INTO COLLECTIVE BARGAINING CONTRACTS 
ALSO DEFUSED DEMANDS FOR WAGE INCREASES; 1 MAJOR 
CONTRACTS ARE NOT DUE TO BE RENEGOTIATED UNTIL THE 
END OF NEXT YEAR. LABOR, WITH SOME GRUMBLING, HAS 
ACCEPTED LABOR LAW REFORMS WHICH WERE CAREFULLY 
NEGOTIATED WITH THE OPPOSITION IN CONGRESS AND WITH 
MANAGEMENT REPRESENTATIVES. HOWEVER, MANY OBSERVERS 
PREDICT SERIOUS PROBLEMS WITH BOTH LABOR AND BUSINESS 
IN AYLWIN'S SECOND YEAR IF THE ECONOMY FAILS TO 
REBOUND . IN 1991, THESE SECTORS WILL BE LESS PATIENT 
WITH A REPEAT OF 1990' S HIGH INFLATION RATE AND 
MINIMAL GROWTH IN GDP. 


THE GOVERNMENT TEAM SCORECARD 


PAGE 04 
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15. DESPITE ITS ECLECTIC NATURE - -REFLECTING THE FACT 
THAT ITS MEMBERS WERE DRAWN FROM THE VARIOUS 
COMPONENTS OF THE MULTI- PARTY GOVERNING 
COALITION- -THE AYLWIN CABINET HAS WORKED TOGETHER IN 
RELATIVE HARMONY OVER THE LAST' NINE MONTHS. 
NONETHELESS, THERE ARE PERSISTENT RUMORS OF A CABINET 
SHAKE-UP IN MARCH AROUND THE ANNIVERSARY OF THE 
GOVERNMENT'S FIRST YEAR IN OFFICE ALTHOUGH PRESIDENT 
AYLWIN HAS DISCOUNTED ANY CHANGES. TOPPING MOST 
CHRISTIAN DEMOCRATS' LIST FOR THE AXE IS RADICAL 
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PARTY LEADER AND FOREIGN MINISTER ENRIQUE SILVA 
CIMMA. HE HAS AYLWIN' S FRIENDSHIP AND CONFIDENCE , 
HOWEVER, AND MAY TURN OUT TO BE A PERMANENT FIXTURE 
IN THE AYLWIN GOVERNMENT. INTERESTINGLY, EVEN THOUGH 
POLITICAL OBSERVERS HAVE BEEN ALMOST UNANIMOUSLY 
CRITICAL OF HIS LACKLUSTER PERFORMANCE, POLLS SHOW 
SILVA CIMMA TO BE THE MOST POPULAR MINISTER IN THE 
AYLWIN GOVERNMENT. (HIS MANY WELL- PUBLICI ZED TRIPS 
ABROAD HAVE HELPED IN THIS REGARD.) IN THE WAKE OF 
PRESIDENT BUSH'S RESOUNDINGLY SUCCESSFUL VISIT, 
PRECEDED BY THE LIFTING OF THE KENNEDY -HARKIN 
SANCTIONS AND ANNOUNCEMENT THAT GSP PRIVILEGES WOULD 
BE RESTORED, SILVA CIMMA' S CHANCES OF RETAINING HIS 
PORTFOLIO HAVE IMPROVED. 

16. WE HEAR VARIOUS RUMORS ABOUT OTHER CABINET 
MEMBERS WHO ARE ON THE WAY OUT - - OUR FAVORITE 
CANDIDATE IS AGRICULTURE MINISTER FIGUEROA- -BUT AT 
THIS STAGE THERE IS NOTHING VERY SOLID. THE ARMY'S 
DECEMBER 19 ALERT CLEARLY EMBARRASSED DEFENSE 
MINISTER ROJAS AND UNDERSCORED PINOCHET'S DISDAIN FOR 
HIM (REFTEL C) , BUT THE LATTER FACTOR HAS ACTUALLY 
GIVEN ROJAS GREATER JOB SECURITY. THE GOC'S ECONOMIC 
CZAR, FINANCE MINISTER ALEJANDRO FOXLEY, IS SOLID, 
EVEN THOUGH THE POLLS SHOW HIS POPULARITY SLIPPING AS 
THE ECONOMY COOLS. INTERIOR MINISTER ENRIQUE KRAUSS 
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GENERALLY GETS MEDIOCRE MARKS . ■ ' HE ■ IS. VIEWED AS 
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IS ONE OF THE GOC'S VULNERABILITIES. ANY ADJUSTMENTS 
AYLWIN MAKES IN THE CABINET WILL UNDOUBTEDLY PRESERVE 
THE CAREFUL PARTISAN BALANCE WHICH MARKED HIS INITIAL 
APPOINTMENTS. HIS ALLIANCE WITH THE SOCIALISTS IN 
PARTICULAR IS CRITICAL TO CONTINUED SUCCESS IN 
GETTING HIS PROGRAMS THROUGH CONGRESS. 


PS AND PDC INTERNAL ELECTIONS -- SHIFTS TO THE LEFT 
AND RIGHT, RESPECTIVELY 


17. THERE HAVE BEEN RUMBLINGS IN BOTH THE SOCIALIST 
PARTY (PS) AND IN AYLWIN ' S OWN CHRISTIAN DEMOCRATIC 
PARTY (PDC) WHICH COULD EVENTUALLY AFFECT THE 
COMPOSITION OF THE GOVERNMENT. IN RECENT PS 
ELECTIONS, THE MORE RADICAL WING OF THE PARTY 
RECEIVED ABOUT 3 0 PERCENT OF THE VOTE ITS MEMBERS 
WILL MOVE INTO POSITIONS OF INFLUENCE (SANTIAGO 
9142) . ALTHOUGH BOTH LEADING "RENOVATED" AND 
TRIUMPHANT RADICAL SOCIALISTS AVOWED THAT THE PS WILL 
REMAIN FIRMLY IN THE GOVERNMENT CAMP, INTERNAL PS 
TENSIONS COULD PORTEND A BREAK IN THE NOT -TOO -DISTANT 
FUTURE WITH AYLWIN' S MODERATE ECONOMIC POLICIES AND 
CONCILIATORY APPROACH TO HUMAN RIGHTS . THIS WOULD 
BECOME MORE LIKELY IF THE ECONOMY TAKES A DOWNTURN 
AND LABOR BECOMES RESTIVE. 

18. IN LOCAL PDC ELECTIONS HELD THE WEEKEND OF 
DECEMBER 15-16, THERE 'HAS A CHALLENGE TO AYLWIN' S 
LEADERSHIP FROM THE PARTY'S RIGHT WING . THE 
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MOVEMENT 'HAS LED BY ADOLFO ZALDIVAR, THE BROTHER OF 
PARTY PRESIDENT ANDRES ZALDIVAR. HE AND HIS 
FOLLOWERS OBJECT TO THE PDC'S COALITION WITH THE 
SOCIALISTS; THE RADICALS' GAINS IN THE PS ELECTIONS 
ONLY CONFIRMED THEIR FEARS. AYLWIN' S FACTION 'HAS 
SUFFICIENTLY ALARMED BY THE CHALLENGE TO PUT NUMEROUS 
PROMINENT PDC MEMBERS OF THE GOVERNMENT ON THE BALLOT 
IN THE LOCAL PARTY RACES. (AYLWIN' S DAUGHTER , 
MARIANA, LED THE SLATE IN SANTIAGO.) FINAL VOTE 
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TOTALS ARE NOT AVAILABLE, AND BOTH SIDES CLAIMED 
VICTORY, BUT THE "AYLWINISTAS " PROBABLY RETAINED 
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SUBJECT: THE AYLWIN ADMINISTRATION: PERFORMANCE OF THE 


THEIR EDGE , IF BY A REDUCED MARGIN. 


WORKING WITH THE CONGRESS 
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19. THE PRESIDENTIAL TEAM OF COMPETENT TECHNICIANS 
AND POLITICAL OPERATIVES HEADED BY MINISTER OF 
GOVERNMENT EDGARDO BOENINGER HAS BEEN VERY SUCCESSFUL 
IN GETTING GOC LEGISLATION THROUGH CONGRESS - "IN 
ADDITION TO THE LEGAL REFORM PACKAGE (OF PARTICULAR 
INTEREST TO US BECAUSE OF THE MEASURE IT CONTAINS 
TRANSFERRING THE LETELIER CASE TO CIVILIAN COURTS) 
AND THE PHARMACEUTICAL PATENT LAW, LABOR LAW REFORMS 
AND AYLWIN'S FIRST BUDGET HAVE BEEN PUSHED THROUGH 
THE CONGRESS OR ARE IN THE FINAL STAGES OP 
ENACTMENT- THIS HAS REQUIRED WORKING CLOSELY WITH 
THE OPPOSITION. DESPITE THE RECENT DEATH OF 
DESIGNATED SENATOR CESAR RUIZ DANYAU (THE GOVERNMENT 
HAS DETERMINED THAT THERE IS NO CONSTITUTIONAL 
PROVISION FOR REPLACING A DESIGNATED SENATOR) , THE 
CENTER-RIGHT RETAINS A SLIM MAJORITY (24-22) IN THE 
SENATE. THE AYLWIN LEGISLATIVE TEAM HAS DEVELOPED A 
RELATIVELY GOOD WORKING RELATIONSHIP WITH THE MAJOR 
PARTY OF THE RIGHT, NATIONAL RENEWAL (RN) , FREQUENT 
HOT PUBLIC EXCHANGES NOTWITHSTANDING. IN ADDITION, 
UDI, WHICH IS EVEN FURTHER TO THE RIGHT, HAS 
OCCASIONALLY SWUNG ITS TWO VOTES IN THE SENATE BEHIND 
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THE GOVERNMENT: WHILE THIS TACTIC SEEMS DESIGNED 
MORE TO UNDERCUT RN THAN TO HELP THE GOC, THE GOC HAS 
BENEFITTED AND HAS LEARNED TO PLAY THIS CARD DEFTLY. 
THE GOC ALSO HAS BROUGHT OVER A NUMBER OF THE 
CONSERVATIVE DESIGNATED SENATORS ON IMPORTANT VOTES. 

20. GOC SUCCESS WITH CONGRESS BODES WELL FOR THE 
IMPORTANT ITEMS ON ITS LEGISLATIVE AGENDA IN THE 
COMING MONTHS. AMONG THEM ARE MUNICIPAL REFOR * M FOR 
DIRECT ELECTION OF LOCAL OFFICIALS (PROBABLY IN 
1992}, EDUCATIONAL REFORM, JUDICIAL REFORM AND, 
FURTHER DOWN THE LINE, ELECTORAL REFORM TO RESTORE 
SOME FORM OF PROPORTIONAL REPRESENTATION FOR 
CONGRESSIONAL ELECTIONS. 


FOREIGN AFFAIRS -- CHILE IS REGAINING ITS 
INTERNATIONAL POSITION 


21. AYLWIN HAS LARGELY ACCOMPLISHED HIS PRINCIPAL 
FOREIGN POLICY OBJECTIVE- -TO REASSERT CHILE'S 
TRADITIONAL POSITION AS AN INFLUENTIAL MEMBER OF THE 
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INTERNATIONAL COMMUNITY AFTER YEARS OF DIPLOMATIC 
I ISOLATION DURING THE MILITARY GOVERNMENT (REF B} , 
HIS APPEARANCE AT THE UNGA l HAS WELL RECEIVED, AND 
CHILEANS HAVE WON PRESTIGIOUS POSITIONS IN SEVERAL 
INTERNATIONAL BODIES . AYLWIN HAS ALSO MADE HIGHLY 
PUBLICIZED TRIPS TO ECUADOR , BRAZIL, PERU, MEXICO AND 
VENEZUELA. HE WILL VISIT WESTERN EUROPE IN APRIL 
1991. THERE HAS BEEN A FAIRLY HEAVY STREAM OF 
SECRET, r , ., 
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MINISTERIAL LEVEL AND PARLIAMENTARY VISITORS FROM 
EUROPE AND CANADA. GERMAN CHANCELLOR KOHL AND 
FOREIGN MINISTER GENS CHER ARE SCHEDULED TO COME TO 
CHILE SEPARATELY AFTER AYLWIN RETURNS, AS IS THE 
AUSTRIAN PRIME MINISTER. JAPANESE INTEREST IN CHILE 
REMAINS HIGH. REGIONAL DIPLOMACY 1 HAS CROWNED WITH 
CHILE'S INVESTITURE AS A FULL-FLEDGED MEMBER OF THE 
RIO GROUP. THE PRESIDENT HAS TRIED TO GIVE FOREIGN 
POLICY A NONPARTISAN CAST BY REVIVING THE TRADITION 
OF INCLUDING PROMINENT MEMBERS OF THE OPPOSITION IN 
HIS ENTOURAGE ON TRIPS ABROAD. 

' ■ SECRET' £ ' J; 

NNNN 


PAGE 01 SANTIA 00914 07 OF 07 051330Z 

ACTION ARA-01 


LOG- 00 
DS-01 
10-19 
PA- 01 

SS-01 


ACDA-13 
EB-01 
LAB -04 
PM-01 
IMIS-01 


ADS-00 
EUR- 01 
L-03 
PRS-01 
/075W 


AID-01 
HA- 0 9 
MMP-01 
P-02 


CIAE-00 

H-01 

NSAE-00 

SCT-03 


C-01 
INRE-00 
NSCE-00 
SIL-01 


DODE-OO 
INR-05 
OIC-02 
SP-01 


P 051306Z FEB 91 

FM AMEMBASSY SANTIAGO 

TO S ECS TATE WASHDC PRIORITY 9975 

INFO RUEHAC/ AMEMBASSY ASUNCION 

AMEMBASSY BONN 

AMEMBASSY BUENOS AIRES 

AMEMBASSY CARACAS 

AMEMBASSY LA PAZ 

AMEMBASSY LIMA 

AMEMBASSY LONDON 

AMEMBASSY MANAGUA 

AMEMBASSY MEXICO 


-3E271C 051348Z /43 


3 EGRET. ; i ,/ 


Page: 15 


•^SECRET' [i 
Case Number: S1999000030 


Page: 16 


AMEMBASSY MONTEVIDEO 
USCINCSO QUARRY HEIGHTS 
USMISSION USUN NEW YORK 3 985 
USIA WASHDC 3314 

5- E C R E -T SECTION 07 OF 07 SANTIAGO 0 0914 


MANAGUA FOR DCM GODARD 


E.O. 12356: DECL : OADR 


'■ - ^se'cret :i ! — 


PAGE 02 SANTIA 00914 07 OF 07 051330Z 

TAGS: PGOV, PREL, KPRP, CI 

SUBJECT: THE AYLWIN ADMINISTRATION: PERFORMANCE OF THE 


22, THE MOST IMPORTANT BILATERAL RELATIONSHIP, AS 
IDENTIFIED BY AYLWIN, IS WITH THE U.S., AND IT IS IN 
EXCELLENT SHAPE AFTER PRESIDENT BUSH'S SUCCESSFUL 
VISIT IN EARLY DECEMBER {90 SANTIAGO 9691} . 
RELATIONS WITH ARGENTINA, SECOND MOST IMPORTANT AFTER 
THE U.S., ARE ALSO ON A FIRM FOOTING AFTER PRESIDENT 
MENEM ' S VISIT IN AUGUST (SANTIAGO 6912). AYLWIN 
CONTINUES DEFTLY TO ELUDE MENEM ' S EMBRACE ON ECONOMIC 
INTEGRATION WITHOUT APPARENT DAMAGE TO BILATERAL 
TIES. ON CUBA, THE GOC HAS AUTHORIZED CHARTER 
FLIGHTS BY CUBANA AIRLINES BUT DEMANDS THAT CASTRO 
CATEGORICALLY REJECT SUPPORT FOR SUBVERSION IN CHILE 
BEFORE RESUMING RELATIONS , NOTWITHSTANDING A RECENT 
STATEMENT BY FM SILVA CI MM A THAT RELATIONS COULD BE 
RESTORED BY THE AUSTRAL AUTUMN, BEGINNING IN MARCH 
(REF D) . THE ONE CONSISTENTLY WEAK POINT IN CHILE'S 
CONDUCT OF FOREIGN RELATIONS HAS BEEN THE LACK OF 
COORDINATION BETWEEN THE MINISTRY OF FOREIGN AFFAIRS 
AND OTHER ELEMENTS OF THE GOVERNMENT. 


23. COMMENT i THE AYLWIN GOVERNMENT'S SUCCESS OWES 
MUCH TO THE GENERAL CONSENSUS IN CHILE REGARDING KEY 
ELEMENTS OF THE TRANSITION. THERE ARE FIERCE 
DIFFERENCES ON DETAILS BUT ALL MAINSTREAM POLITICAL 
GROUPS AGREE ON THE THE NEED FOR A COMPASSIONATE 
SOLUTION ON HUMAN RIGHTS, THE PRIMACY OF CIVILIAN 
AUTHORITY OVER THE ARMED FORCES, MAINTENANCE OF THE 
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FREE MARKET ECONOMY AND -THE NEED FOR FURTHER 
DEMOCRATIC REFORM. THIS CONSENSUS GIVES PATRICIO 
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AYLWIN, THE GREAT CONCILIATOR, CONSIDERABLE ROOM FOR 
MANEUVER IN GUIDING THE COUNTRY THROUGH A SUCCESSFUL 
TRANSITION. AS A RESULT, THE MAJOR U.S. OBJECTIVE IN 
CHILE OF SEEING DEMOCRATIC INSTITUTIONS CONSOLIDATED 
APPEARS WELL ON ITS WAY TO BEING ACHIEVED. WITH THE 
MAJOR STRUCTURAL ELEMENTS OF DEMOCRACY IN PLACE, NEXT 
YEAR'S AGENDA FOR THE AYLWIN GOVERNMENT IS LIKELY TO 
BE MORE SHARPLY FOCUSED ON THE MORE MUNDANE STUFF OF 
OTHER DEMOCRATIC SYSTEMS - -BREAD AND BUTTER AND LAW 
AND ORDER ISSUES . GILLESPIE _ 
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THE OFFICES OF TIE C1UP0 HE APOVO HUM. A LEFTIST 
HUNAN 1 1 SUES CROUP, SEVERAL TIDES DUfilkC THE WEEK ■ 
PttO* TO HE TMEiTS. AW fms IT HAS SOC SECHRITT 
FORCES IltEATENIAC IER IDE To KK POLIFlClt ACTIVITY. 

5. iH MfSfOCSE TO OUr IKQMT. THOMAS MID «T tSt FOR 
AWIINC (« fARTICUltt. HE TJMHKED B» FOR TAtflC THE 
Tl«£ TO UT |$ KMOV IF THE THREATS. MD SSE AW «. 
MtKEt St It Ml MOTH APPRECIATES «E EIVMSST'S STROK 
stand oh mm tlCITt 


RELEASED 


TIOMS LETT SWTEilALA SAFE1T SflTN MER J-WAI-*B 

— se« m tmm h n car i«& hexico, tie treats 

RECEfffM AAH Hit lECISfOH 10 LEAVE THE COUHTK HE« 
lEPQtrEO II TIE LOCAL PRESS ON F£S£UARV 3. STROOK 


Uniled Slalas D^jartraait of Stale 

Office of POO. Privacy, 4 Classification Review 

Eleview Authority: MGSKOWTZ SAW 

Date 07/19/96 

Cra? m. 96122249 ... 


UNCLASSIFIED 


PAGE 01 
ACTION DS-01 

INFO LOG- 00 
. CCO-00 
ZOVD- 00 
INRE-0 0 
NSCE-00 
SS-01 


SANTIA 00936 0517062 


. UNCLASSIFIED r, 

n/a K 
Case Number: S1999000030 " 

Chile Project (*S199900030) 
U.S. Department of State 
Itelease j£ Excise 


Page : 


UNCLASSIFIED 


Deny_ 


ACDA-05 

CG-00 

DODE-00 

INR-05 

OIS-01 

TRSE-00 


ADS-00 
CIAE-00 
DOEE- 00 
JUSE-00 
PA- 02 
USIE-00 


AID-01 
SJK-01 
EB- 01 
L-02 
PM-01 
USSS-00 
3E43FF 


Declassify: In Part. 
Exemption(s)_„ 
ARA-01 A-01 


COME- 0 0 
FAAE- 00 
M-01 
P-02 
/033W 

051706Z /38 


AMAC-01 
FB IE- 0 0 
NRCE-0 0 
SCT-03 


CA-02 
CTME-0 0 
IMMC-01 
NSAE-00 
SSO-00 
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FM AMEMBASSY SANTIAGO 

TO SEC STATE WASHDC PRIORITY 9981 

INFO RUEHMN/AMBMBASSY MONTEVIDEO 

USOFFICE MRC MIAMI 1514 


UNCLAS SANTIAGO 00 936 
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MONTEVIDEO FOR LEGATT; MIAMI FOR CO CO D 


E.O. 12356= N/A 

TAGS: ASEC, PTER, PINS, CI 

SUBJ: MORMON CHAPEL BOMBED IN SANTIAGO; BI -NATIONAL 
CENTER BOMBED IN TALCA. 


1. ON FEBRUARY 2, UNKNOWN INDIVIDUALS DETONATED A 
BOMB IN FRONT OF A MORMON CHAPEL IN THE RENCA SECTION 
OF SANTIAGO. THE BOMB WAS COMPOSED OF 300 GRAMS OF 
DYNAMITE IGNITED BY A FUSE. SIXTY SIX WINDOWS WERE 
UNCLASSIFIED 
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BROKEN. A SPOKESMAN FOR THE AUTONOMOUS FRENTE 
PATRIOTICO MANUEL RODRIGUEZ (FPMR/D) CALLED SEVERAL 
NEWS AGENCIES TO CLAIM CREDIT FOR THE INCIDENT . THIS 
PERSON SAID THE BOMBING WAS CONNECTED TO U.S. ACTIONS 
IN THE PERSIAN GULF. 

2. ON FEBRUARY 2, UNKNOWN INDIVIDUALS DETONATED A 
BOMB IN FRONT OF THE INSTITUTO CHILENO NO RTEAME R I CANO 
(BNC) IN THE CITY OF TALCA, WHICH IS LOCATED 257 KMS . 
SOUTH OF SANTIAGO. THE BOMB WAS COMPOSED OF 5 00 
GRAMS OF EXPLOSIVE (NFI) THAT HEAVILY DAMAGED A 
GROUND FLOOR CLASSROOM. NO ONE HAS CLAIMED CREDIT 
FOR THIS INCIDENT. UP UNTIL RECENTLY THE 
CHILEAN- GERMAN CULTURAL CENTER OCCUPIED A ROOM IN THE 
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SAME BUILDING THAT HOUSES THE BNC . THIS BOMBING MAY 
BE RELATED TO A DISPUTE BETWEEN THE GOC AND COLONIA 
DIGNIDAD, A GERMAN ETHNIC ORGANIZATION. A SIGN 
ADVERTISING THE PRESENCE OF THE CHILEAN GERMAN 
CULTURAL ORGANIZATION WAS POSTED AT THE FRONT OF THE 
BUILDING BUT WAS REMOVED BY BNC PERSONNEL AFTER THE 
BOMBING. GILLESPIE 
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United State* Orparimm of 


RELEASED ^tfl^*" 


Deer KC McC0llu*» 

r as writing In response to your Utter of 
Oece*ber *, 1 ■»»<!, to Secretary Baker regarding th* 
military offensive launched by t.he guerrillas of the FHlh^ 
in St Salvador on November 20* ' Z 

We have deplored th* fHlN offensive In the Strongest 
terms «nd have «p«c if Icolly character Ued the guerrillas' 
use of surface-to-air missiles as e significant escalation 
of the conflict. We vers joined in issuing calls foe 
cessation of the violence by the presidents of all four 
neighboring Central American republics acting jointly, the 
Colombian, Venasuelan and Mexican rote Ign Ministers also 
acting; jointly, the Soviet raraign ministry, Canada's 
foreign Minister, Salvadoran Auxiliary Archbishop Rosa 
Chaves and the Secretary General of the United Sat ions. 

we weleome President Crlstienl'o continuation of the 
peace talks sponsored by the United Nations despite the 
rKLl* attacks and ars working with tha United Hat ions, the 
Government of El Salvador, and other Interested 
governments to seek ayethods to accelerate and Intensify 
the peace talks. Support for peace negotiations does not, 
however, Imply tolerance toe PKLM attacks. 

the ?*>ILN should make no alstakai the United Stats* 
will continue to support Si Salvador's democratically 
elected Government against guerrilla attacks. Me have 
accelerated delivery of fiscal year i«l military 
assistance that was not withheld under the legislation and 
delivery ot some outstanding, fiscal year 1990 funds, 

As you know, when the president determined on 
January IS, 1991 that the portion of military assistance 
withheld from 81 Salvador should be restored, he ordered 
that obligation of. the money to El Salvador be delayed for 
sixty days, tf the FKLS agrees to a negotiated, 
Intsrnationally-veriif led ceasefire within that time, 
provision of the military assistance to the Government of 
El Salvador will not be necessary and the nonsy can be 
used for the reintegration of guerrillas into civilian 
pursuits, foe assistance to the salvadocsn Government in 
providing an economic safety net for troops being mustered 
out of a much-reduced military and for verification off 
ceasefire terms. It is our sincere hope to be able to use 
these funds to contribute to peace. 




McCollum, 
House of Representatives. 
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El Salvador: Human Rights 
Special Project (1993) 


Tha- praaldant'a dataraination was «ada undar thosa 
provisions or th* appUcafaia Law ragacdin? continuing 
racsipt by tha PHUI of iathal outsida Military aaaiataneo 
and ?MLH attacks on civilian tatgata. Sine* tha laaal 
caaa a?aln*e tbosa accusad of ■urd«rin<? tha jaault* la 
continuing. «• dafar dafinttivs judgaaant as to tha 
thoroognnas* of tha procedural. wa do. howavar, hav* « 
nusbar of oonoarna ragacdln? tha Invaatlqatlon and hava 
•ado It' claac to all concerned that va will continue to 
folio* the aattar oioaaly and Insist on justice. 

Thank you Cor your view* on theae sebjaotsr you can fa* 
am* that thay *Ul b* takan into account in our policy 
daliberationa. 


Slncaraiy, 



Assistant Secretary 
Legislative Affairs 
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P 062008Z FEB 91 

FM AMEMBASSY MANAGUA 

TO SEC STATE WASHDC PRIORITY "7 082 

INFO RUEHDC/USDOC WASHDC 

AMEMBASSY SAN JOSE 

AMEMBASSY TEGUCIGALPA 

AMEMBASSY GUATEMALA 

AMEMBASSY SAN SALVADOR 

AMEMBASSY PANAMA 


Dept. of State, RPS/IPS, Margaret P. GrafeM, Die 
54Rekase( \ Excise ( )Deny( ) Declassify 
Date yJl^jl &2r^_ Exemptio& „_^„ 


iMlffiBiMfifiJ^UiJiaj: SECTION 01 OF 02 MANAGUA 01061 


DEPT PLEASE PASS DEPT OF AGRICULTURE 

E.O. 12356: N/A 

TAGS: ECON EAGR ETRD, NU 

SUBJECT: NICARAGUAN BEEF 

1. THIS CABLE CONTAINS AN ACTION REQUEST. PLEASE SEE 
PARAGRAPH 6. 

2. SUMMARY - ON FEBRUARY 5 GON MINISTER OF AGRICULTURE 

,r TUTmnnrnnriTn-nT irr 
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ROBERTO RONDON EXPLAINED THAT NICARAGUA IS TAKING STEPS 
TO COMPLY WITH USDA'S " NEW METHODOLOGY " FOR TESTING 
BEEF FOR CERTAIN RESIDUES. HE NOTED THAT, AS A NEW 
APPLICANT FOR SLAUGHTERHOUSE CERTIFICATION, NICARAGUA 
IS EXPECTED TO MEET THESE REQUIREMENTS BEFORE IT CAN 
BEGIN EXPORTING BEEF TO THE U.S., WHILE ITS CENTRAL 
AMERICAN NEIGHBORS HAVE BEEN GIVEN A YEAR'S GRACE 
PERIOD. IT IS ESTIMATED THAT NICARAGUA COULD BE MAKING 
ABOUT USD ONE MILLION MORE A MONTH IF IT HAD ACCESS TO 
U.S. MARKETS. RONDON ALSO CITED THE DIFFICULTIES IN 
KEEPING SLAUGHTERHOUSES OPEN WHICH NORMALLY CLOSE FOR 
THE DRY SEASON. HE IS KEEPING THEM OPEN SO THAT USDA 
CAN INSPECT THEM. HE ASKS THAT USDA CONSIDER A GON 
PROPOSAL TO SEND SAMPLES TO THE U.S. FOR TESTING UNTIL 
NICARAGUA CAN INSTALL ITS OWN RESIDUE TESTING EQUIPMENT 
AND THAT A USDA TEAM VISIT NICARAGUA DURING THE FIRST 
TWO WEEKS OF FEBRUARY TO INSPECT SLAUGHTERHOUSES WHICH 
PROCESS MEAT FOR EXPORT. - END SUMMARY 


Page - 



3 . ON FEBRUARY 6 ECONOFF |MET WITH MINISTER OF g 
AGRICULTURE ROBERTO RONDON AND HEAD OF THE GON \ 
NICARAGUAN MEAT COMPANY ENRIQUE MIRANDA TO DISCUSS 
PROGRESS' IN e RECERTIFYING NICARAGUAN SLAUGHTERHOUSES TO 
EXPORT BEEF TO THE U.S. AFTER RETURNING FROM A VISIT 
TO USDA FACILITIES IN ST. LOUIS IN JANUARY , A GON 
TECHNICIAN LEARNED THAT NICARAGUAN SLAUGHTERHOUSES 
WOULD HAVE TO EMPLOY METHODS OF TESTING MEAT FOR 
RESIDUES OF SULFA DRUGS, CLOROPHENICHOL , AND HORMONES 
IN ORDER TO COMPLY WITH U.S. STANDARDS. RONDON SAID 
THAT HIS MINISTRY IS IN THE PROCESS OF " SEEKING PRICE 
QUOTES " FOR THE EQUIPMENT T HE GON WILL NEED TO BUY TO 
^AlflMMPfV^m^^BE 


HE 
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COMPLY WITH THESE REQUIREMENTS. HE ADDED THAT THIS IS 
THE ONLY REMAINING REQUIREMENT TO BE FULFILLED BEFORE 
THE NICARAGUANS WILL BE READY FOR A USDA TEAM TO COME 
AND INSPECT THE SLAUGHTERHOUSES. 

4. NEVERTHELESS , RONDON SAID THAT THE PROCESS OF 
IMPLEMENTING THE NEW METHODOLOGY, SAID TO HAVE BEEN 
INTRODUCED IN OCTOBER 1990, COULD TAKE 3 TO 5 MONTHS . 
RONDON NOTED THAT OTHER CENTRAL AMERICAN COUNTRIES, 
COSTA RICA FOR EXAMPLE , HAVE BEEN GIVEN A ONE YEAR 
GRACE PERIOD STARTING OCTOBER 1990 TO COMPLY WITH THE 
NEW PROCEDURES. AS A NEW APPLICANT, HOWEVER, IT 
APPEARS THAT NICARAGUA MUST COMPLY WITH THE PROCEDURES 
BEFORE IT CAN BE ALLOWED TO BEGIN EXPORTING BEEF TO THE 
U.S. RONDON HAS ASKED MIRANDA TO SEEK AN APPOINTMENT 
WITH USDA/FSIS DEPUTY ADMINISTRATOR PATRICIA STOLFA TO 
REQUEST THAT NICARAGUA BE ALLOWED TO SEND SAMPLES TO 
THE U.S. FOR TESTING UNTIL IT CAN INSTALL ITS OWN 
EQUIPMENT. HE ASKS THAT A USDA TEAM VISIT NICARAGUA 
DURING THE FIRST TWO WEEKS OF FEBRUARY TO INSPECT 
SLAUGHTERHOUSES WHICH PROCESS MEAT FOR EXPORT. 

5. RONDON CITES THE FOLLOWING PROBLEMS: 

- THE GON WOULD LIKE USDA TO INSPECT ALL FIVE OF ITS 
SLAUGHTERHOUSES WHICH PROCESS BEEF FOR EXPORT. THREE 
OF THESE PLANTS ARE NORMALLY CLOSED BY THIS TIME. THE 
DRY SEASON IN NICARAGUAN LASTS FROM DECEMBER TO MAY, 
DURING THIS PERIOD PASTURE GROWS EVER MORE SCARCE AND 
THE ANIMALS USUALLY LOSE WEIGHT. OWNERS WAIT UNTIL THE 
RAINS BEGIN IN LATE MAY AND THE ANIMALS GET FATTENED UP 
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AGAIN TO SEND THEM TO THE SLAUGHTERHOUSES. RONDON SAYS 
THAT HE HAS KEPT THE PLANTS GOING AT REDUCED LEVELS 
ONE PROCESSED 850 ANIMALS IN JANUARY , NORMALLY A WEEK'S 
WORK - BECAUSE HE WOULD LIKE USDA TO INSPECT THEM ALL. 


...mm 
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- MIRANDA ESTIMATES THAT NICARAGUA COULD BE MAKING 
ABOUT USD ONE MILLION MORE A MONTH IF IT HAD ACCESS TO 
U.S. MARKETS. HE SAID THAT WITH FRESH COW MEAT SELLING 
FOR USD 1.22 A POUND IN MIAMI , NICARAGUA COULD SAVE ■ 
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AMEMBASSY SAN JOSE 
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AMEMBASSY GUATEMALA 

AMEMBASSY SAN SALVADOR 

AMEMBASSY PANAMA 


>E SECTION 02 OF 02 MANAGUA 01061 


DEPT PLEASE PASS DEPT OF AGRICULTURE 

E.O. 12356: N/A 

TAGS: ECON EAGR ETRD, NU 

SUBJECT: N I C ARAGUAN BEEF 

EIGHT CENTS PER POUND IN TRANSPORTATION COSTS (OVER 
SHIPPING COSTS TO CANADA) AND GET 12 CENTS MORE A POUND 
IN PRICE (AGAIN OVER CANADA) . TWENTY CENTS A POUND 
TIMES 5-6,000,000 POUNDS A MONTH EQUALS APPROXIMATELY 
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USD ONE MILLION IN ADDITIONAL EARNINGS. MIRANDA AND 
RONDON SAID THAT 90 PERCENT OF NICARAGUAN BEEF 
PRODUCERS ARE PRIVATE. 

- LASTLY RONDON SAYS THAT THE DELAY IN ACCESS TO THE 
U.S. MARKET IS DELAYING • PLANS TO PRIVATIZE THE 
SLAUGHTERHOUSES. TWO OF THE FIVE, HE SAID , COULD 
"EASILY BE RETURNED" TO THEIR FORMER OWNERS , SINCE THEY 
WERE STOLEN BY THE SANDINISTA GOVERNMENT IN ITS JULY 
19, 1981 n PINATA" , IN CELEBRATION OF THE SECOND 
ANNIVERSARY OF THE REVOLUTION (IN WHICH EXACTLY 19 
ENTERPRISES WERE SEIZED) . NONETHELESS , THE FORMER 
OWNERS ARE RELUCTANT TO TAKE BACK THE PLANTS WITHOUT 
ACCESS TO THE U.S. MARKET. HE SAID THAT THE GON ALSO 
PLANS TO PRIVATIZE THE SLAUGHTERHOUSE FORMERLY OWNED BY 
DICTATOR ANASTASIO SOMOZA. 

6. - ACTION REQUESTED - PLEASE RELAY MINISTER RONDON ' S 
REQUEST THAT DEPUTY ADMINISTRATOR STOLFA RECEIVE 
MIRANDA TO CONSIDER THE NICARAGUAN PROPOSAL . WE 
UNDERSTAND THAT THE GON HAS MADE THIS REQUEST THROUGH 
ITS EMBASSY IN WASHINGTON. ALSO, PLEASE PROVIDE AN 
UPDATE ON PROGRESS IN WASHINGTON - 
SHLAUDEMAN 


-Blll'l'ku oSTOTSE 
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INFO RUEHBS/AMEMBASSY BRUSSELS 

AMEMBASSY KINSHASA 

AM EMBASSY LISBON 

AMEMBASSY MADRID 

AMEMBASSY PARIS 
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PUSUN NEW YORK 00422 


E. 0.12356: N/A 

TAGS: PREL, PHUM, MARR, AO, UN 
SUBJECT: N.Y. UKITA REP. LETTER TO U.I 


SECRETARIAT 


1. ABEL CHIVUKUVUKU, UNITA REPRESENTATIVE IN N.Y., SENT 
THE FOLLOWING LETTER TO JIM BAKER, DIRECTOR OF UNICEF 
SPECIAL EMERGENCY PROGRAMS AND SPECIAL ASSISTANT TO 
U/SYG JAMES JONAH. THE LETTER COMMENTED ON AN INCIDENT 
INVOLVING MEDECINS SANS FRONTIERES (MSF) VOLUNTEERS IN 
ANGOLA AND EXPRESSED HOPE THAT AS AN ANGOLAN POLITCAL 
SETTLEMENT WAS BEING NEGOTIATED I N LISBON, THE ANGOLAN 


PAGE 02 USUN N 00422 071950Z 

GOVERNMENT WOULD RECONSIDER ITS SUSPENSION OF 
HUMANITARIAN RELIEF EFFORTS THERE. FULL TEXT OF LETTER 
FOLLOWS : 


BEGIN TEXT: 


DEAR SIR, 


WE HAVE LEARNED WITH DEEP SORROW OF THE INCIDENT IN THE 
ANGOLAN PROVINCE OF BIE INVOLVING MEMBERS OF MEDECINS 
SANS FRONTIERES (BELGIUM AND SPAIN) . 


UNITA AND ITS LEADERSHIP JOIN THE SECRETARY— GENERAL * S 
EXPRESSIONS OF SINCERE CONDOLENCES TO THE MEMBERS OF THE 
BEREAVED FAMILIES AND HOPE THAT THOSE INJURED WILL SOON 

PAGE NO. 1 



TEXT OF TELEGRAM 91USUN W000422 


RECOVER. 

UNFORTUNATELY, COLLATERAL DAMAGE AND EVENTUAL LOSS OF 
INNOCENT LIVES HAPPEN IN A WAR SITUATION, AND IN ANGOLA 
THIS HAS BEEN AGGRAVATED RECENTLY BY THE GOVERNMENT'S 
SUSPENSION OF THE SRPA, THUS LOWERING THE LEVEL OF 
HUMANITARIAN ACTIVITIES AND COORDINATION PROCEDURES 
BETWEEN THE GOVERNMENT, THE UNITED NATIONS , AND UNITA, 
THAT PREVAILED AND WORKED SO WELL IN NOVEMBER AND 
DECEMBER , 1990. 

AS WE HAVE MENTIONED IN A LETTER DATED JANUARY 31, 1991 
TO MR. OTTO ESSIEN, UNSCERO, THE PEOPLES'S REPUBLIC OF 
ANGOLA GOVERNMENT HAS STEPPED-UP OFFENSIVE MILITARY 
ACTIONS IN THE PROVINCES OF CUANDO-CUBANGO , BIE, MEXICO, 
HUAMBO AND LUBANGO, FORCING UNITA INTO A DEFENSIVE 
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POSTURE. WE UNDERSTAND THAT THE GOVERNMENT'S ACTIONS 
ARE PART OF THE USUAL GOVERNMENT PRESSURE UPON UNITA 
PRIOR TO EVERY NEGOTIATING ROUND AS A WAY OF FORCING IT 
INTO ACCEPTING THE GOVERNMENT'S CONDITIONS, MEANWHILE 
CAUSING UNNECESSARY SUFFERING AND LOSS OF LIVES. 

WE HOPE THAT THE SIXTH ROUND OF DIRECT TALKS BETWEEN 
UNITA AND THE GOVERNMENT WILL BRING THE DAY OF A FINAL 
SETTLEMENT CLOSER. AS YOU MIGHT KNOW, THIS ROUND, WHICH 
STARTED TODAY IN PORTUGAL, IS DESIGNATED TO RESULT IN 
THE INITIALING OF THE POLITICAL FRAMEWORK OF A 
SETTLEMENT AND START LOOKING INTO SPECIFICS. 

WE ARE CONVINCED THAT WHILE A FINAL SETTLEMENT IS BEING 
WORKED OUT, AND IT MAY STILL TAKE SOME TIME TO COME TO A 
CONCLUSION, THE SRPA IS THE ONLY HOPE FOR ANGOLANS AT 
RISK OF STARVATION. IT IS URGENT THAT THE GOVERNMENT 
LIFTS ITS SUSPENSION SO THAT THROUGH COORDINATION AND 
COOPERATION WE SPARE RELIEF WORKERS FORM RISKING THEIR 
LIVES. 

WE REQUEST THE UNITED NATIONS TO INFORM "MEDECINS SANS 
FRONTIERES" (BELGIUM AND SPAIN) OF OUR SINCERE 
ADMIRATION AND GRATITUDE FOR THEIR EFFORTS IN ANGOLA. 
"MEDECINS SANS FRONTIERES (FRANCE) HAS BEEN PERFORMING 
REMARKABLY WELL IN UNITA CONTROLLED AREAS FOR ALMOST TEN 
YEARS. 

SINCERELY, 

ABEL E. CHIVUKUVUKU 
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UNITA REPRESENTATIVE AT THE UK 
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THE FOLLOWING IS A REPEAT OF SAN SALVADOR 1650 7 FEB SI SENT ACTION 
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CAUSING GOES j USG POLICY 
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2. SUMMARY: ON FEBRUARY 5 THE AMBASSADOR RAISED WITH 
PRESIDENT CRISTIANI THE 2/2 CONFRONTATION BETWEEN 
JOURNALISTS AND COL. LEON LINARES/ POSSIBLE 
REVELATIONS IN THE AYUTUXTEPEQUE MURDERS » DELAY5 IN 
THE ZONA ROSA CASE AND t MOST IMPORTANTLY* CONTINUED 
ESAF INACTION ON THE JESUIT CASE TO HIGHLIGHT HOW USG 
EFFORTS TO SUPPORT THE SALVADORAN MILITARY HAVE MET 
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^TTT^ONT^NUED STONEWALLING . THE ESAF AND GOES COULD 
NOT EXPECT CONTINUED USG SUPPORT IN THE FACE OF SUCH 
CONSTANT REBUFFS* NOR COULD IT HOPE TO ESCAPE 
CRITICISM AND REPERCUSSIONS FOR INACTION ON THE JESUIT 
CASE, END SUMMARY. 

3. PRESIDENT CRISTIANIi MINISTER OF THE PRESIDENCY 
OSCAR SANTANARIA, FOREIGN MINISTER MANOLO PACAS AND 
PRIVATE SECRETARY ARTURO TONA MADE LITTLE COMMENT AS 
THE AMBASSADOR > ACCOMPANIED BY DCM> REVIEWED A RANGE 
OF ESAF ACTIONS INDICATING WHAT SEEMED TO BE 
DELIBERATE REFUSAL TO CONSIDER THEIR IMPACT ON THE 
RELATIONSHIP WITH THE USG. THIS, THE AMBASSADOR 
POINTED OUT, AFTER REPEATED USG EFFORTS TO SUPPORT THE 
MILITARY IN THE FACE OF THE FMLN OFFENSIVE, THE SAM 
THREAT AND THE RESULTANT LOSS OF ESAF AIRCRAFT . ESAF 
CLAIMS OF RECEIVING MIXED SIGNALS FROM THE USG WERE 
DISINGENUOUS — OUR FREQUENT DEMARCHES » PARTICULARLY 
ON THE JESUIT CASE, WERE CLEAR AND SUPPORTED BY 
MESSAGES FROM US CONGRESSIONAL AND MILITARY FRIENDS OF 
EL SALVADOR. 

H , THE AMBASSADOR BEGAN HIS LIST WITH THE FEBRUARY 2 
>ETENTION OF 18 INTERNATIONAL JOURNALISTS BY COL, LEON 
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LINARES, WHO j AFTER ALLEGING THEY HAD RUN MILITARY 
ROADBLOCKS, CONFISCATED THEIR MATERIALS IN VIOLATION 
OF ESAF STANDING ORDERS NOT TO INTERFERE WITH 
JOURNALISTS. JOURNALISTS FURTHER ALLEGED THAT LINARES 
MADE REPEATED STATEMENTS WHICH COULD BE INTERPRETED AS 
THREATS AGAINST THEM . LEDN LINARES' ACTIONS SERVED TO 
CONVERT A POTENTIAL PUBLICITY BONANZA FOR THE GOES 
FMLN-FSLN TENSIONS OVER THE MISSILES' RETURN "INTO ft 
SERIOUS PRESS PROBLEM. IN A SITUATION WHERE THE FMLN 
HAD BEEN FORCED BY ITS ERSTWHILE ALLIES TO TURN IN 
ADVANCED WEAPONS ? THE NEWS STORY WOULD INSTEAD FOCUS 
ON ESAF ABUSE OF JOURNALISTS. 

5. CRISTIANI THEN INTERVENED TO SAY THAT LEON LINARES 
HAD ORDERS NOT TO LET JOURNALISTS TRAVEL TO WITNESS 
THE MISSILE EXCHANGE . THE ORDERS REFLECTED REQUESTS 
BY THE NICARAGUA* AND MEXICAN GOVERNMENTS TO KEEP THE 
EXCHANGE CONFIDENTIAL, PLUS GOES CONCERNS THAT THE 
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ONVERT THE CEREMONY INTO A^CIRCUS. WELL 
AND GOOD? THE AMBASSADOR REPLIED i BUT DESPITE YOUR 
BEST EFFORTS THE JOURNALISTS ARRIVED* WITNESSED THE 
EXCHANGE* AND WERE ON THEIR HAY SACK — WHAT GOOD WAS 
IT TO HARASS THEN ON THEIR RETURN? CRISTIANI RETURNED 
THAT THE JOURNALISTS HERE DELIBERATELY FREAKING GOES 
REGULATIONS -- THE AMBASSADOR REPLIED THAT THE POINT 
COULD HAVE BEEN MADE IN A WAY THAT DID NOT SOUR 
GOES-MEDIA RELATIONS AND THE POTENTIAL PR BENEFITS THE 
MISSILE EXCHANGE COULD HAVE PRODUCED . 

6. THE AMBASSADOR THEN TURNED TO ALLEGATIONS MADE BY 
TUTELA LEGAL ON THE AYUTUXTEPEQUE KILLINGS OF FIRST 
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BRIGADE INVOLVEMENT IN THE DEATHS. GIVEN THE 
PERSISTENT RUMORS SURROUNDING THE FIRST BRIGADE* AND 
THE UNRESOLVED ALLEGATIONS MADE AGAINST THE FIRST 
BRIGADE BY JOYA MARTINEZ* IT HAS IMPORTANT THAT THE 
ESAF NOT REJECT TUTELA ' S ALLEGATIONS OUT OF HAND . THE 
SIU SHOULD CONTINUE AN ALL-OUT INVESTIGATION OF THE 
CASE* REFRAINING FROM COMING TO ANY PUBLIC CONCLUSIONS 
UNTIL ALL THE INFORMATION WAS IN. CRISTIANI SAID HE 
AGREED COMPLETELY. HE WOULD GET A BRIEFING FROM THE 
SIU ON THE CASE THAT DAY i AND THE AGREED PUBLIC 
STATEMENTS WOULD INDICATE ONLY THAT THE INVESTIGATION 
WAS CONTINUING AND THAT IT WAS TOO EARLY TO COME TO 
ANY CONCLUSIONS. 

7. THE AMBASSADOR THEN RAISED THE ZONA ROSA C.SE, 
NOTING THAT IN THE LAST EIGHT MONTHS NOTHING HAS 
HAPPENED BECAUSE OF AN APPARENT REFUSAL BY THE 
MILITARY TO CONVENE THE NECESSARY COURT TO PASS ACTION 
BACK TO THE CIVILIAN JUDICIARY. THIS CASE HAS DRAGGED 
ON FOR FIVE YEARS* THE AMBASSADOR NOTED* AND WAS A 
DISTURBING PRECEDENT AS ME LOOKED TOWARDS A POSSIBLE 
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E.O. 12356: DECL : OADR 
TAGS : PINS* PHUMj PGOVj ES 

SUBJECT : AMBASSADOR POINTS OUT DAMAGE ESAF ERRORS 
CAUSING GOESi USG POLICY 

REF: SAN SALVADOR t650 

SALVADORAN PROSECUTION OF THE P I CKETT/DAWSON MURDERS. 
CRISTIANI SAID HE HAD NO IDEA WHERE THE CASE STOODi 
BUT MOULD CERTAINLY CHECK INTO IT. 



8. FINALLYi THE AMBASSADOR SAID* IT IS PAINFUL TO 
HAVE TO EXPRESS ONE MORE TIME THE ADMINISTRATION'S 
FRUSTRATION OVER CONTINUING ESAF INACTION ON THE 
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JESUIT CASE. DESPITE OUR REPEATED DEMARCHES TO THE 
PRESIDENT AND THE MINISTER OF DEFENSE » THE ESAF 
CONTINUES TO BELIEVE IT CAN SHUN ITS RESPONSIBILITY TO 
COME FORWARD WITH INFORMATION ON THE CASE • THIS IS 

NOT AN ACTION DEPENDENT ON JUDICIAL QUERIES* BUT AN f — \ 
ACT OF RESPONSIBILITY NECESSARY TO HEAL THE 5 
INSTITUTION AND SET IT ON A NEW COURSE. 

UNFORTUNATELY r THE CURRENT ROD SEEMED UNABLE TO EITHER 
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COMPREHEND THE NEED OR ACT OH IT* AND WAS THUS I 
CONTRIBUTING TO THE DAMAGE THE MILITARY AS A WHOLE, 
AND 60ES-USG RELATIONS* ARE SUFFERING. 

9. NOT ONLY THE EMBASSY AND THE DEPARTMENT OF STATE 
HAVE TRANSMITTED THIS MESSAGE* THE AMBASSADOR 
CONTINUED. SEVERAL CONGRESSMEN* MOST RECENTLY MURTHA, 
HAVE COME TO EL SALVADOR SPECIFICALLY TO WARN THE ESAF 
THAT CONTINUED STONEWALLING ON THE CASE WOULD 
TRANSLATE INTO FURTHER CUTS IN MILITARY ASSISTANCE 
POSSIBLY THE TOTAL ELIMINATION OF SUCH ASSISTANCE. 
GENERAL JOULWAN -- WHO HAS CERTAINLY PROVEN HIS 
SUPPORT TO THE ESAF - - DELIVERED THE SAME MESSAGE TO 
MOD PONCE ON JANUARY 29, URGING HIM TO TAKE THE 
INITIATIVE ON THE CASE, AND «CUT THE CANCER OUT." 

10. ALL OUR EFFORTS t THE AMBASSADOR CONCLUDED, WERE 
MET WITH NODS OF THE HEAD AND NO ACTION. PONCE HAS 
NEVER RESPONDED TO QUESTIONS PUT TO HIM, NOR HAS HE 
TAKEN ANY OF THE ACTIONS SUGGESTED TO HIM. MORE AND 
MORE, OUR PLEAS ARE MET WITH SILENCE. THIS WAS ALL 
THE MORE GRATING GIVEN OUR EFFORTS TO RESPOND TO GOES 
NEEDS ON THE ECONOMIC FRONT , AND SPECIFICALLY OUR 
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EFFORTS TO SUPPORT THE MILITARY IN THE FACE OF 
INCREASED FMLN THREATS. ONCE MORE, THE AMBASSADOR 
SAID, LET ME MAKE CLEAR THAT THE JESUIT CASE REMAINS 
OF PREDOMINANT IMPORTANCE TO OUR RELATIONSHIP. 

11. COMMENT: OUR PLEAS ON THE JESUIT CASE WERE ONCE 
AGAIN MET WITH SILENCE. IT IS BECOMING CLEAR THAT THE 
ESAF HAS NO INCLINATION TO MOVE FORWARD AND CRISTIANI 
IS NOT WILLING TO PRESS PONCE ON THE ISSUE WITNESS 
«™5 C ^ PTANCE 0F PDNC E*S REFUSAL TO APPEAR PERSONALLY 
BEFORE THE COURT. SEPTEL WILL CONVEY AMBASSADOR'S 
THOUGHTS ON WHERE dE STAND WITH THE ESAF AND THE 
JESUIT CASE. WALKER UNOUOTE WALKER 
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February 14, 1991 

MEMORANDUM TO THE FILES 
FROM SUE PATTERSON, CG 

SUBJECT r Update from Lie. Enrique Gonzalez on the DeVine Case 

Yesterday Lie. Gonzalez, Mrs. DeVine' s attorney, reported to me the 
results of his latest conversations with Lie. Monroy (a private 
attorney doing some work for the Army) and with Captain Figueroa (the 
military court clerk from Santa Elena). 

For the first time this case started, I found Gonzalez discouraged and 
pessimistic — he said he believes this case will not get resolved 
unless the detainees talk or unless we have extraordinarily good luck. 
Be does not think' the military will help us get it resolved. The 
things they have done so far, even under the Serrano administration, 
are things Gonzalez could have achieved through the courts anyway 
(namely, getting permission from the court to have two of the witness 
make their declarations in Antigua/Guatemala City rather than in Santa 
Elena). The Army has offered no information about the people 
involved. In fact, yesterday Monroy said that the two men Monroy had 
said 10 days ago were involved (Rafael Tiul Cucul and one of the 
sub-jefes of the S-2 in Santa Elena, Hugo "El Maldito") really were not 
involved. 

Gonzalez is not impressed by the reliability of either Monroy or 
Figueroa, the two persons the Army wants him to deal with. He offered 
the following report* 

1. Monroy indicated that the Army is Just biding its time in the 
belief that Aab. Stroock is planning to leave . Guatemala in April, anci 
his departure will change everything. He also said that the USG is not 
united on the DeVine case, with State wanting one thing and the U:R. 
military another. Monroy said that the U.S. military is not in a 
position to hurt the Guatemalan military very much because (get this!) 
the U.S. is planning .to invade Mexico and will need the Guatemalan Army 
as an ally to keep the Mexican military from taking refuge in Guatemala 
and carrying on the fight from here. 

2. Monroy returned again to the concern about prosecuting officers, 
saying that MOD Mendoza is protecting Col. Garcia Catalan more than any 
other officer. He advised Gonzalez, "te aconsejo de no meter a ningun 
oficial en eso — de otra forma algun fanatico del ejercito te puede 
matar, o tal vez el mismo Garcia Catalan arregla tu muerte." 
Nonetheless, Monroy continues 
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to advance the thesis (invented by Captain Figueroa) that no 
officers. were involved, that it is the Devine farm manager Juan 
Domingo Burgas who is the "intellectual author" of the crime, and 
Burgos hired some S-2 thugs to carry it out. ( Comment : Gonzalez 
and Carl West have looked into the possibility, and they both 
agree that Burgos is not the most normal, average person in the 
world. However, they have failed to find anything that would tie 
him to the murder, nor has his subsequent behavior been suspect. 
They think that Figueroa made up these charges because it is 
Burgos who has been the most helpful to the case so far, locating 
witnesses, etc. They say that Figueroa has no witnesses or any 
other evidence to support his theory. Figueroa -is also trying to 
implicate an American citizen by the name of Jan Duval 1, an 
amateur archeologist who allegedly has close relationships with 
several men on the Santa Elena base, who visits there frequently 
and gets lifts on their aircraft from time to time. End comment.) 

3. Monroy reports that the 5 detained military persons not only 
continue to receive their salary but also are getting paid some 
bonus. (According to Gonzalez, the law stipulates that jailed 
military personnel will not be paid, but if found innocent will 
receive full back pay,) 

4. Monroy said that the beat way for the Embassy to proceed is 
to offer the accused $20,000 to $30,000 apiece to tell us What 
they know. He did not indicate any willingness to be the 
go-between in this proposal. 

5. Monroy Believes that the military will let "Loro" Zelada go 
free once he has. made his declaration, which "was to have been 
yesterday. He will not be formally charged because the Army has 
already doctored up a new alibi for him in view of the fact that* 
his first alibi (that, he and his 5 tires were brought by DBA to * 
Jthe_.capital on June 1) didn't hold up. 

(5. According to Cptn. Figueroa, when Garcia Catalan left his 
position as Zone Commander he left things in bad shape 
financially, and investigators are looking into it* Figueroa 
mentioned specifically that he had ripped off money budgeted for 
food for the troops, was involved in illegal wood exports, and is 
a close compadre of Vargas, the Mayor of Zacapa* 

7. Gonzalez also mentioned that in his trip on February 11 to 
Santa Elena, he met Agustin Esquivel Herdandez' (the civilian 
detainee) wife. Gonzales told her that he firmly believed that 
Esquivel is not involved in the murder hut that he saw something 
that day that could be helpful to the case, and if he is willing 
to disclose It, Gonzalez will work towards getting him released. 
Gonzalez did not feel this initiative would bear fruit. 
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8, Gonzalez also met with the Santa Elena lawyer the military 
establishment assigned to represent the 5 military detainees. 
The lawyer, a civilian, said that when he was assigned the task, 
the military also presented him with all of his work prepared 
(i.e. qave him a pile of "memoriales" which he refused to even 
read as he did not want to compromise his work, ) Gonzalez • 
suggested to the lawyer that i£ some of his clients are indeed 
not guilty but know who is and are willing to talk, Gonzalez will 
work with the Ministerio Publico and the Human Rights Office to 
get theio freed, protected, and perhaps even indemnify them for 
their salary lost while being held in prison. (This was before 
Gonzalez had been told they were receiving their salary plus « 
bonus, and were thinking they might get a $30,000 offer from the 
Embassy. In light of this subsequent information, Gonzalez 
doesn't think his offer will be very attractive to the detainees.) 
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DEPT. FOR OES/N, PLEASE PASS TO USNRC/OIA AND DOE 



E.O. 12356: N/A 

TAGS: KPRP, KSCA, ENRG, MX 

SUBJECT: (REPORT) NUCLEAR REGULATORY COMMISSION (NRC ) 
VISIT TO MEXICO CITY, TOLUCA AND VERACRUZ 

1. SUMMARY: FEBRUARY 4-7, 1991 NRC COMMISSIONER KENNETH 
C- ROGERS MET WITH SENIOR MEXICAN NUCLEAR OFFICIALS IN 
MEXICO CITY, TOLUCA AND .TOURED THE LAGUNA VERDE NUCLEAR 
UNIT I. HE WAS ACCOMPANIED BY HIS TECHNICAL ASSISTANT 
JACK SCARBOROUGH, AND VICTOR BENAROYA AND WILLIAM UPSHAW 
OF THE NRC STAFF. THE PURPOSE OF THE VISIT, WHICH WAS AT 
THE INVITATION OF THE COMISION DE SEGURIDAD NUCLEAR Y 
SALVAGUARDIAS (CNSNS), WAS TO DISCUSS NRC-CNSNS QUOTE 
PROCEDURES FOR THE EXCHANGES OF TECHNICAL INFORMATION AND 
COOPERATION UNQUOTE, TO BECOME MORE FAMILIAR WITH . THE 
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OVERALL MEXICAN NUCLEAR PROGRAM AND TO TOUR NUCLEAR 
FACILITIES AT THE INSTITUTO NACIONAL DE INVESTIGACIONES 
NUCLEASES (ININ) AND THE LAGUNA VERDE NUCLEAR POWER 
STATION. THE DISCUSSIONS WERE MUTUALLY BENEFICIAL AND 
THE TOURS WERE DETAILED AND USEFUL. END SUMMARY. 
UNCLASSIFIED 

2 . ON FEBRUARY 4-, . COMMISSIONER ROGERS MET WITH SENIOR 
OFFICIALS AT ININ IN THEIR OFFICES IN TOLUCA, MEXICO - 
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PARTICIPANTS IN THE MEETING INCLUDED DR. CARLOS VELEZ 
OCON, DIRECTOR GENERAL OF ININ, DR. JULIAN SANCHEZ, 
DIRECTOR OF THE DIVISION OF RESEARCH AND DEVELOPMENT, DR. 
JAVIER REYES," ING. FERNANDO HUERTA, HEAD RADIOLOGICAL AND 
NUCLEAR SAFETY; AND ING. C. JUAN RAMON MOTA, MANAGER FOR 
NUCLEAR FUEL. TOPICS DISCUSSED INCLUDED: 

— ININ ORGANIZATION AND STAFFING 

--THE FUTURE OF NUCLEAR POWER IN MEXICO 

- - IRRADIATION AT ININ 

- - ININ FUEL ELEMENT DEVELOPMENT PROGRAM 

- - ININ AGREEMENTS AND COLLABORATIONS WITH OTHER FOREIGN 
ENTITIES --LANL, NOTRE DAME UNIVERSITY AND THE UNIVERSITY 
OF CALIFORNIA- DAVIS IN THE U.S., KFK IN GERMANY, JAERI IN 
JAPAN AND LEGNARO IN ITALY. 
— IAEA EXPERT VISITS TO ININ 

— VARIOUS NUCLEAR SYSTEMS PROJECTS, E.G. NEUTRON NOISE, 
FUEL MANAGEMENT METHODOLOGIES FOR LAGUNA VERDE, 
PROBABILISTIC RISK ANALYSIS WITH CNSNS, AND FUEL BURN-UP 
DETERMINATION . 

— APPLIED RESEARCH, E.G. CORROSION ON NUCLEAR-MATERIALS 
WORK FOR LAGUNA VERDE, DEVELOPMENT OF AN ELECTRON 
UNCLASSIFIED 
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ACCELERATOR FOR INDUSTRIAL PROCESSES , RETICULATION OF PIE 
AND PVC BY ELECTRON IRRADIATION AND GEOTHERMAL FIELD WORK 

IN EL SALVADOR . 
— BASIC RESEARCH, E-G. DETERMINATION OF ATMOSPHERIC 
POLLUTANTS, GROUP WORK ON PLASMA STABILITY AND ISOTOPIC 
EXCHANGE . 

--TECHNICAL SERVICES, ENGINEERING SPECIAL DESIGNS, 
ELECTRONIC ENGINEERING RELATED TO MAINTENANCE, DBA 
QUALIFICATION STUDIES AND SERVICES AT LAGUNA VERDE 
--RADIOLOGICAL SAFETY, RADIOACTIVE WASTE, DOSIMETRY 
SERVICES, CADDS AND NUCLEAR SAFETY COURSES GIVEN BY ININ 

THE DISCUSSIONS WERE CONCLUDED BY NRC PRESENTING AN 
OVERVIEW TO THE PARTICIPANTS ON HYDROGEN WATER CHEMISTRY 
EXPERIENCE IN THE U-S- NRC ALSO LEFT A- PAPER ON THIS 
SUBJECT AND PROVIDED ININ WITH BACKGROUND INFORMATION ON 
"PRINCIPLES OF GOOD REGULATION." 

3. ON FEBRUARY 5, COMMISSIONER ROGERS VISITED COMISION 
FEDERAL DE ELECTR I C I DAD (CFE) OFFICIALS AND TOURED THE 
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LAGUNA VERDE UNIT l" (LV) , THE PUBLIC INFORMATION CENTER 
AND THE CFE OFFSITE ENVIRONMENTAL LABORATORY IN EL 
FARALLON- ING. RAFAEL FERNANDEZ DE LA GARZA AND HIS 
PLANT STAFF DESCRIBED: 

— CURRENT, MEDIUM DENSITY RACKING (10 YEAR-CAPACITY AND 
FUTURE HIGH DENSITY RACKS BEING INSTALLED (30.-YEAR 
CAPACITY -SELF SUSTAINING) . 

- -REFUELLING (SCHEDULED FOR AUGUST/ SEPTEMBER 1991) WHICH 
WILL ALLOW CHECKS FOR STRESS CORROSION (REQUIRED ONLY 
UNCLASSIFIED 
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EVERY FIVE YEARS; HOWEVER, CFE WILL DO MORE OFTEN FOR 
GOOD HISTORY) 

— ADDITION OF THE SAFETY PARAMETER DISPLAY SYSTEM DURING 
FIRST REFUELLING OUTAGE AND TO BE COMPLETED BY SECOND 
REFUELLING . 

- -MOTOR OPERATED VALVE (MOV) TRAINING PROGRAM 
— USE OF EPRI WATER CHEMISTRY GUIDELINES 
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TO SECSTATE WASHDC 8795 
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DEPT. FOR OES/N, PLEASE PASS TO USNRC/OIA AND DOE 

E.O. 12356; N/A " 
TAGS: KPRP, KSCA, ENRG, MX 

SUBJECT; (REPORT) NUCLEAR REGULATORY COMMISSION (NRC) 
VISIT TO MEXICO CITY, TOLUCA AND VERACRUZ 

— COMMUNICATION WITH INPO ON HYDROGEN/ ZINC WATER CHEMISTRY 
— GE FUEL FOR SECOND RELOAD AND ININ ELEMENTS FOR THIRD 
RELOAD 

— OUTAGE PLANNING 

DURING LUNCH IN EL F ARALLON , COMMISSIONER ROGERS GAVE A 
CANDID REVIEW OF THE TOUR, NOTING THAT HE HAD VISITED ALL 
REACTORS SITES IN THE U.S-, LOOKING AT BOTH NEW AND OLD 
REACTORS, AND THAT LAGUNA VERDE LOOKS AND OPERATES LIKE A 
NEW REACTOR; ONE IN THE " TOP DRAWER " , THE ISSUE NOW BEING 
UNCLASSIFIED 


UNCLASSIFIED 

PAGE 02 MEXICO 03781 02 OF 03 1520 5 1Z 

TO MAKE SURE IT IS UPRIGHT IN THE DRAWER- -THE 
COMMISSIONER LAUDED THE CFE STAFF NOTING ITS EXPERTISE 
AND DEDICATION. CNSNS AND CFE OFFICIALS WERE OPEN IN 
THEIR DISCUSSIONS AND EAGERLY PURSUED DISCUSSIONS ON 
LAGUNA VERDE OPERATION * BECAUSE OF TIME CONSTRAINTS , 
LAGUNA VERDE II", SCHEDULED FOR COMMERCIAL OPERATION 
AROUND 1994, WAS NOT VISITED. 

4. ON FEBRUARY 6, COMMISSIONER ROGERS , ACCOMPANIED BY 
U.S. EMBASSY SCIENCE COUNSELOR ROY SIMPKINS, VICTOR 
HURTADQ, SCIENCE OFFICER AT THE EMBASSY, AND THE U.S- 
DELEGATION , PAID A COURTESY CALL ON MR. FERNANDO HIRIART 
BALDERRAMA, SECRETARY OF ENERGY, MINES AND PARASTATAL 
INDUSTRY (SEMIP) . THE COMMISSIONER BRIEFED THE SECRETARY 
ON HIS VISITS TO ININ, CFE AND LAGUNA VERDE , NOTING THE 
POWER PLANT LOOKS AS GOOD AS THE BEST HE HAS SEEN, ITS 
CONSTRUCTION IS OF HIGH QUALITY , AND IT IS AMONG THE TOP 
PLANTS IN ITS EXECUTION- HE ALSO NOTED THAT THE PEOPLE 
ASSOCIATED WITH THESE FACILITIES ARE WELL TRAINED, 
KNOWLEDGEABLE AND AWARE OF WORK BEING DONE ELSEWHERE IN 
THEIR FIELD- THE COMMISSIONER FURTHER NOTED THE 
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IMPORTANCE OF PEER REVIEW; WHILE INTROSPECTION AND SELF 
CRITICISM ARE IMPORTANT , OUTSIDE CRITIQUES BY COMPETENT 
ORGANIZATIONS ARE ALSO ESSENTIAL. FINALLY, THE 
COMMISSIONER NOTED THAT THE ENVIRONMENTAL LABORATORY IN 
EL FARALLON IS REMARKABLE. HE STATED THAT HE WAS UNAWARE 
OF SUCH AN EXTENSIVE LABORATORY AT ANY U.S. PLANT OR 
UTILITY. HE OPINED THAT THE LABORATORY COULD MAKE 
VALUABLE CONTRIBUTIONS TO OTHER ENVIRONMENTAL CONCERNS IN 
MEXICO OUTSIDE LAGUNA VERDE. 
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THE SECRETARY EXPRESSED APPRECIATION FOR THE 
COMMISSIONER'S OPINIONS AND NOTED THAT SEMIP IS AND WILL 
CONTINUE TO DO ALL IT CAN TO WORK CLOSELY WITH NRC, THE 
IAEA AND INPO, THE SECRETARY NOTED THAT OF IMMEDIATE 
SEMIP CONCERN IS HOW TO AVOID DISAPPOINTING NUCLEAR 
PERSONNEL, SINCE THERE IS NO COMMITMENT TO FUTURE NUCLEAR 
EFFORTS IN MEXICO AT THIS TIME. HE STATED, HOWEVER , THAT 
THE MEXICAN GOVERNMENT HAS AUTHORIZED THE CONTINUATION OF 
CERTAIN NUCLEAR EFFORTS AS SITE SELECTION, SO AS TO . BE 
PREPARED FOR FUTURE DECISIONS. HE ALSO STATED THAT 
PRODUCTION OF ELECTRICITY IN MEXICO IS BASED ON COAL, . 
WHICH IS EXPENSIVE TO IMPORT AND ADDS CONSIDERABLY TO 
MEXICO'S AIR POLLUTION PROBLEM. FINALLY, THE COMMISSIONER 
RESPONDED THAT NRC WOULD BE HAPPY TO CONTINUE COOPERATING 
WITH MEXICAN NUCLEAR OFFICIALS, AND INVITED THEM TO SHARE 
MEXICAN NUCLEAR EXPERIENCES WITH NRC. THE SECRETARY 
EXPRESSED APPRECIATION FOR COMMISSIONER ROGER'S VISIT AND 
INVITED HIM TO VISIT SEMIP AND MEXICAN NUCLEAR OFFICIALS 
AGAIN IN THE FUTURE. 

5. ALSO ON FEBRUARY 6, THE COMMISSIONER AND HIS 
DELEGATION VISITED THE CNSNS . PRINCIPAL MEXICAN 
PARTICIPANTS WERE MR- MIGUEL MEDINA, DIRECTOR GENERAL OF 
THE CNSNS, MR. JOSE LUIS DELGADO, HEAD OF NUCLEAR SAFETY, 
MR. JOSE RAUL ORTIZ MAGANA, HEAD OF RADIOLOGICAL 
PROTECTION AND MR. SERGIO WALLER, HEAD OF TECHNOLOGY, - - 
REGULATION AND SERVICES. 

MR. MEDINA GAVE A DETAILED DISCUSSION OF THE HISTORICAL, 
PHILOSOPHICAL AND LEGAL ASPECTS OF THE DEVELOPMENT OF 
NUCLEAR POWER IN MEXICO. HE ALSO REVIEWED, AT SOME 
UNCLASSIFIED 
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LENGTH, THE LICENSING OF LAGUNA VERDE. MR. DELGADO 
DISCUSSED THE FOLLOWING ISSUES: 


- - SYSTEMATIC ASSESSMENT OF LAGUNA VERDE 

— TRIAL USE OF INES £ BECAUSE FUEL IS RECEIVED IN 

COOPERATION WITH THE IAEA — SUPPLY AGREEMENT) 

— OPERATIONAL EVENTS AT LAGUNA VERDE 
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— PAST PROBLEMS AT THE PLANT, E.G. MAIN STEAM LINE RELIEF 
VALVE VACUUM BREAKERS MALFUNCTION; DECREASE IN FEEDWATER 
TEMPERATURE DUE TO PREHEATERS TRIP; SMALL LOCA AT 3/4 
INCH PIPES LOCATED AT RECIRCULATION SYSTEM VALVES 
— REPORTABLE EVENTS DURING STARTUP 

--GENERAL EDUCATION REQUIREMENTS FOR VARIOUS CFE POSITIONS 
- - EMERGENCY PROCEDURES 

— CHANGES IN COURSE REQUIREMENTS AFTER TMI 

FINALLY, MR. ORTIZ MAGANA DISCUSSED IN DETAIL: 
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— EMERGENCY PREPAREDNESS AT LAGUNA VERDE 

— AGENCIES WITH EMERGENCY RESPONSIBILITIES 

— THE MEXICAN NATIONAL SYSTEM OF CIVIL PROTECTION 

— CFE RESPONSIBILITIES FOR NOTIFICATIONS, ACCIDENT 

EVALUATION AND DOSE CALCULATION 

— THE EMERGENCY CONTROL CENTER LOCATED AT . FARALLON 
VILLAGE (ALONG WITH BACKUP EMERGENCY CONTROL CENTER 
LOCATED AT DOS BPCAS, VERACRUZ} 
—NUCLEAR CONTINGENCY PLANS FOR CNSNS 

FOLLOWING THESE PRESENTATIONS , THE CNSNS AND NRC 
PARTICIPANTS WERE JOINED BY VARIOUS REPRESENTATIVES FROM 
MEXICAN UNIVERSITIES, CFE AND ININ PERSONNEL FOR OPEN 
DISCUSSIONS. 

6. CONCLUDING THE VISIT, COMMISSIONER ROGERS PAID A 
COURTESY CALL ON AMBASSADOR NEGROPONTE. THE AMBASSADOR 
EXPRESSED APPRECIATION FOR THE COMMISSIONER'S VISIT AND 
THE BRIEFING THE COMMISSIONER PROVIDED. 

7 . CONCLUSIONS OF THE THREE-DAY VISIT INCLUDE THE 
FOLLOWING : 

A. LAGUNA VERDE UNIT I CONSTRUCTION IS OF TOP QUALITY, ... 
ITS ENVIRONMENTAL LABORATORY IS OUTSTANDING AND SHOULD BE 
OF VALUE IN ENVIRONMENTAL MONITORING ANALYSIS ISSUES 
OTHER THAT LAGUNA VERDE- 

B. PERSONNEL AT CNSNS AND CFE ARE KNOWLEDGEABLE, 
MOTIVATED AND DEDICATED. 
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C. THE SECRETARY OF SEMIP, AND OFFICIALS OF CNSNS, CFE 
AND ININ WERE OPEN AND FORTHRIGHT IN THEIR DISCUSSIONS 
AND ARE EAGER TO CONTINUE A DIALOGUE WITH NRC AND 
COOPERATION IN NUCLEAR. MATTERS. 

8. SCIENCE COUNSELOR ROY SIMPKINS AND POLITICAL 
COUNSELOR ALLEN SESSOMS MET WITH THE DELEGATION PRIOR TO 
VISITS WITH THE MEXICAN OFFICIALS. EMBASSY SCIENCE 
ATTACHE ALYCE TIDBALL ACCOMPANIED THE COMMISSIONER AND 
DELEGATION ON VISITS TO ININ AND CFE AND ALSO TOURED THE 
LAGUNA VERDE FACILITY, SCIENCE COUNSELOR ROY SIMPKINS 
AND SCIENCE OFFICER VICTOR HURTADO ACCOMPANIED THE 
COMMISSIONER AND DELEGATION TO SEMIP. NRC COMMENT - - THE 
EXCELLENT PLANNING AND ASSISTANCE BY THE EMBASSY SCIENCE 
OFFICE, PARTICULARLY THOSE OF ALYCE TIDBALL , CONTRIBUTED 
SIGNIFICANTLY TO THE SUCCESS OF THIS VISIT. THESE 
EFFORTS ARE GREATLY APPRECIATED. 
( DRAFTED / USNRC / W . UPSHAW ) NEGROPONTE 
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1 : \ He has 

Prs Wwm. i^uamukLu yinBt ana runs the government; with her 
authority. The principal concern of Lacayo and the CON today 
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World. Bank is leading a donors effort 
aimed, at clearing Nicaragua 'a arrear s and will meet m Pari; 
March 16th with prospective donors. An earlier meeting was 


not productive because both the Bank and the IMF were not 
convinced that the GON was taking necessary measures on the 
fiscal side to control hyperinflation -md the fiscal deficit. 
Lacayo came to Washington in response x.a ray invitation at 
the Guatemalan inauguration to discuss our concerns about the 
slow pace of economic reform and the continued weapons shipments 
from Nicaragua to the FMLN. Cm both fronts, the CON has tried 
to show serious movement in recent weeks; in return, Lacayo 
wants both our understanding and our intercession with key 
governmentg-»particularIy Japan, Germany, and Taiwan In support 
of their arrears clearing exercise, president Ctoamorro goes to 
Tokyo for a state visit next week and to Bonn. 

Lacayo makes a convincing case that his government Inherited 
an extraordinary range of problems and has taken more positive 
steps than President Chamorro gets credit for . The GON inherited 
a country devastated by civil war; the largest percapita debt 
in the hemisphere* all foreign trade, banks, and much of the 
Zand and corporations in the hands of the government; 20,000 
armed rebels; a looted treasury and hyperinflation; a polarized 
society and army, police, and intelligence controlled by the 
Sandinistas. They have achieved already t voluntary demobilization 
of the contras; distribution of land to 60% of the contras; 
reduction of the army from 80,000 to 28,000; elimination of 
multiple exchange rates; end to all subsidies of telephone, 
water r transportation, gasoline; renegotiation of their oil 
debt with Venezuela and Mexico on highly favorable terms, 
deregulation of trade monopoly; new legislation submitted 
to the Assembly on foreign investment and creation of private 
banks, in addition, under pressure from the Soviets, Lacayo 
and Bumberto Lacayo forced the FMLN to return 16 SA7 and SA 14 
missiles to the GON. Though we suspect the FMLN still has more, 
this was an important achievement. 

The most important points to make to Lacayo arex 

o This is a special relationship to President Bush and 
the U.S. Me want President Chamorro to succeed. Look forward 
to state dinner mid -April. 
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O We want to help on arrears clearing but we can only 
convince other* to help if the GOK's economic reform* have 
credibility. There are serious doubts. We are encouraged by 
your commitment to end state financing. for unproductive 
state agricultural cooperatives. You also havd to move forward 
on reducing the size of the public payroll. hID can help defray 
the costs of transition of fired employees; but the longer you 
delay the longer you will pay the price of hyperinflation. 

o We applaud your efforts to secure return o£ missiles 
from PMLN. It shows what you can achieve when you put pressure 
on the IMLN. That pressure must continue. The fHLN must end 
all military activity on your soil— weapons procurement and 
comas and and control radios; otherwise you need to expel them. 

o One reason we are organizing the Partnership for 
Democracy and Development is to keep political support for 
Nicaragua and Central America on agenda of Europeans and 
Japanese. EC has given good support. You need to make clear 
to EC when they meet in kanagua in March that GON strongly 
supports PDD. 
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JSl-ZflBftte. Kaggacra 

Around 11. p.m./ January 21, 1991, several armed men dressed 
in black with black and red kerchiefs covering their faces 
entered six peasant households in Cantdn El Zapote Aba jo near San 
Salvador, killing 15 men, women and children, all members of the 
same family. Three members of the Aragon family died of gunshot 
wounds, while the rest were killed with knives. The only 
eyewitnesses to the killings were several small children, who hid 
under their beds, and the elderly grandmother of the family, 
Eleuteria Ortiz de Aragdn, none of whom recognized the 
assailants* 

The victims were: Venancio Aragdn, 47; Jose Omar Aragon, 
21; Jerdnimo Santos Morales, 35; Ismael Aragon Ldpez, 59; Eugenic 
Oinas Beltrfin, 22? LSUaro Hernandez Martinez, 25; Herbert Aragon, 
17; Lilian Arag6n Rosa, 26; Rosa Santos Hernandez, 18; Araceli 
Aragon, 35; Rosa Deiray Aragdn Santos, 14; Jesus Aragdn Ortiz, 60; 
Eraelina Aragdn, 40; Eugenia Aragdn, 15; and Ana Maritza Aragdn, 
IB. 

This massacre, the largest in several years, shocked El 
Salvador, especially given that an entire family was killed. The 
only other two massacres of this scale in recent years occurred 
in San Sebastian in September 1988, when 10 campesinos were 
murdered by army soldiers, and at the catholic University (UCA) 
In November 1989, when six Jesuits, their housekeeper and her 
daughter were killed by members of the Atlacatl Battalion. 

The Salvadoran government sought quickly to investigate the 
killings and assigned two prosecutors and the Special 
Investigative Unit (SIU) to' the case. However, early suspicions 
of Salvadoran military involvement led many observers to be 
skeptical about whether the case would ever be resolved. 

The case took on further political overtones when the 
Modesto Ramirez Front of the FMLN Issued a communique on January 
30, 1991 (later confirmed by the FMLN in Mexico) saying that 
those massacred were active collaborators of the FMLN and that 
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one of those murdered was a combatant. The FMLN held Colonel 
Francisco Elena -Fuentes of the First Infantry Brigade 
responsible. i 

By early February, Tutela Legal came out with a report that 
also pointed toward the First Infantry Brigade and said that its 
soldiers should be investigated, but the government rejected that 
conclusion as unsupported by the evidence and saw behind Tutela *s 
charges an attempt to defame the military. According to the 
Tutela report, the El Zapote case "presents certain 
characteristics that are different than other human rights 
violations that have occurred" in El Salvador, since the 
massacre, the public debate over responsibility for the act has 
been highly charged and contentious. 

On February 7, 1991, the government announced the results of 
the investigation carried out by the SIU, saying that the motive 
for the crime was a family dispute and that the perpetrators were 
common criminals who had some links to the "subversion." In a 
press conference, National Information Secretary Mauricia 
Sandoval named three prime suspects: two brothers, Rafael Antonio 
and Armando de Paz Vanegas (both ex-military) , and Jesus Vanegas 
Alvarenga (who had reportedly deserted from the civil defense 24 
hours earlier). 

This conclusion was given some credibility when, on February 
9, the non-governmental Human Pights Commission (CDHES) gave a 
press conference in which they confirmed the involvement of the 
three named by the government and provided three more names, 
which the government soon thereafter named as well. However, the 
CDHES argued that the incident was not just a common crime, that 
members of the Paz Vanegas family had been picked up by the 
Atlacatl Battalion in recent months, and that as many as 20 
persons may have been involved in the killing.*' 


80 The CDHES qualified these findings as preliminary, but as 
of early March, they had not issued a more detailed report on the 
?ase, 
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Finally, on February 17 , the government turned over to the 
courts Maria Cristina and Nativldad Vdsguez, two sisters who were 
allegedly the intellectual, if not material, authors of the 
crime * Several days later, on February 21, Rafael Antonio de Paz 
Vanegas was captured by the SIU in downtown San Salvador; Armando 
de Paz Vanegas and' Jesus Vanegas were captured on February 22. 
All three confessed to having participated in the crime. The 
government says that a sixth person implicated, Oscar Ortiz, is 
still at large. 

Although a question remains as to whether those currently \ 
implicated and detained were solely responsible for the Zapote 
killings and not aided by others, a preliminary investigation by 
Americas Watch finds it plausible that the massacre may have been 
the result of a family feud carried out without greater political 
motives. Major questions remain, however, as to exactly how a 
family feud resulted in a well -executed operation in which so 
many were Killed, Moreover, the investigation by the government, 
which never seriously considered the possibility of military 
involvement, and on occasion actually sought to dismiss it, needs 
to continue in order to clarify the possibility of further 
perpetrators. 

What follows is an assessment of the evidence and the 
investigation so far. 

The Evidence 

Initial conclusions of Tutela Legal and the press were based 
on the testimonies of the young children and the elderly 
grandmother who survived the massacre, as well as of other 
residents in the area. 

Both independent and government investigations took 
testimonies of persons saying that as many as six people, dressed 
in military uniform and armed, were involved in the killings. 
However, some of the initial statements of the children also 
seemed to indicate that there were far more people involved. 
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Citing press reports, Juan Humbert© , 13 , the oldest of the 
children who survived the massacre was quoted in the Tutela Legal 
report as saying' that several men came to his house, but that he 
heard "quite a lot of" (bastante) voices from all sides. Another 
child reportedly said that he saw three men, but that he also 
noticed men all around the houses of the Aragdn family." In 
addition, a sergeant from the Belloso Battalion said in a 
declaration in the court records that Juan Humberto told him that 
ten individuals had been involved*" Part of the confusion over 
numbers derives from the fact that it was very dark and only the 
assailants had flashlights. ' 

The assumption that more than a few men were involved in the 
killings was also bolstered by the fact that no one fled the site 
once they heard that people were being killed* If only a few 
people were involved, one might assume that several people would 
have gotten away; a larger group of persons could have either 
killed them all simultaneously or at least guarded the perimeter 
so that no one could leave or enter. 

Even the First Brigade made this assumption initially. In a 

January 23, 1991 t internal memorandum found in the court records 

and sent to Colonel Elena Fuentes, two investigators state that: 

The witnesses declare having observed only five 
individuals that were those who took part in said 
murders, but in light of the fact that the dead were 
located in different houses and that they were murdered 
in different forms simultaneously, since none of the 
victims were able to escape, the majority remaining 
inside their houses, it can be estimated that the 
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** Tutela Legal, "Investigation of the Kurder of 15 Peasants 
in Canton El Zappte Aba jo, Ayutuxtepeque , San Salvador, Between 
Jan. 21-22, 19931. " 

" Extrajudicial declaration of Sergeant Linares. of the Ramon 
Belloso Battalion, January 26!, 1991. 
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number of murderers is greater than that given by the 
witnesses." 

This theory assumes that the natural reaction of the victims was 
to try to leave their houses once they heard the killing begin. 
But an equally plausible reaction of the families could have been 
to simply wait inside their houses in hopes that the killers 
would not come for them. 

According to the witnesses, the massacre occurred over a 
period of two hours. Yet the murders perpetrated in each of the 
individual houses appeared to take no more than a few minutes. 
Thus, the question arises, if the families were killed 
simultaneously by a large number of persons, why did the entire 
episode last two hours? Some observers conjecture that a certain 
amount of time might have been taken to interrogate two of the 
victims, 17-year-old Herbert and 57-year-old ismael, both of whom 
were taken out of their respective houses before they were killed 
( Ismael f s hands were tied behind his back.) While this may have 
been the case, none of those interviewed so far have indicated 
that this may have taken place, nor does Tutela make reference to 
it in its initial report. 

Although the confessions of those detained do not indicate a 
larger number of people were involved, many observers maintain, 
based on their early interviews with some of the survivors, that 
this kind of operation would have had to have involved more 
people for all of the reasons noted above. 

Other evidence highlighted by Tutela Legal in it report 
include the following: 

* The place where the massacre occurred is under the 
military control of the First Brigade; 

* Approximately one kilometer to the north of Zapote, there 
is a CEL (energy) substation, which is permanently guarded by the 
soldiers of the First Brigade? 


Internal First Brigade Memorandum, January 23, 1991, from 
Lt. Col. Jose Bernal and Major Jose Antonio Cruz to the Commander 
of the First Infantry Brigade. 
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* The men who carried out the crime wore military uniforms 
with insignias? 

* The assailants came from the north, that is to say, from 
the direction of the CEL substation, and that they fled to the 
north after committing the crime. 

* At 7 a.m. the next morning, members of the 1st Brigade 
came to the house to see what had happened, before anyone could 
have advised them of the incident. 

* Soldiers of the First Brigade circulate in the area; 

* The area is not a zone of frequent guerrilla activity, at 
least not since the 1989 offensive. 

Among these circumstances, the most telling is that soldiers 
arrived on the scene before they could have possibly known 
anything had happened. In interviews several weeks after the 
fact, Americas Watch received conflicting testimony from area 
residents and witnesses as to the exact time that soldiers from 
the CEL substation arrived on the morning following the massacre. 
Some said that they arrived at the site by 3*30 a.m., while 
others put the time closer to 10:00 a.m. However, none of those 
interviewed so far indicated that the soldiers arrived without 
warning? all recalled that one or two people had gone to advise 
them of the incident and that only then did the troops arrive. 

Americas Watch was unable to confirm or deny the direction 
taken by the assailants as they came .and went from the area. 
Probably out of fear, many neighbors of the victims now have far 
less to say about the case to inquisitive visitors. However, 
given the rural, mountainous, and isolated nature of the 
location, it appears quite possible that the assailants could 
have fled without anyone taking notice. 

As for the uniforms and the insignias, it is undisputed, 
given the confessions of the persons detained by the government, 
that military uniforms of some kind were used. How they were 
obtained may still be open to question. 
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The Motive 

One reason for being skeptical that a family feud could have 
resulted in the death of an entire family is simple: there are 
no cases in recent Salvadoran history in which such a thing has 
happened. However, massacres by government soldiers have 
occurred with great frequency in the early 1980s and less so in 
recent years, because of suspicion of involvement with the 
leftist rebels. 

In its report, Tutela Legal discusses four possible motives 
for the massacre: common crime (robbery), family feud, or a 
motive linked to the armed conflict in which the murders are 
carried out either by the FHLN or the military. Tutela discards 
the robbery motive based on the fact that the family was 
extremely poor and that it was unlikely they would have been 
killed for the few possessions they had. The motive of robbery 
was considered because some possessions were. In fact, stolen and 
witnesses heard the assailants ask for money. 

Tutela also discarded the motive of a family feud, although 
it recognized that there did exist great animosity between the 
V4squez and the Aragon families. The vdsquez family is also 
popr; hence, it would seem difficult for them to find the 
resources to hire a group of assassins. Furthermore, it hardly 
seemed possible that a family dispute could result in such a 
massacre. In other comments to the press, Tutela and the church 
did not discount the possibility that the family motive might 
have played some role in the massacre, but that it was not the 
overriding issue. 

The two possible motives left, in Tutela 's view, relate to 
the two sides in the armed conflict, the FKLN and the military. 
In pointing to the First Brigade, Tutela cited the circumstances 
of the killing and the evidence noted above. Although it did not 
comment on the FHLN's statement that the family had been 
collaborators (probably for the safety of the remaining family 
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members), that was clearly an additional factor in pointing to 

the First Brigade. 

The assessment of Americas Watch that the motive was more 
potentially related to a family dispute than to political motives 
is based on interviews with two of the key witnesses, residents 
in the area, and family members, as well as a review of the 
existing declarations and documents in the court record. 
Questions remain, however, \ as to how members of a poor family 
were able to find the resources to hire assassins, and as to 
whether more people than those currently implicated were involved 
in the Killings. 

Various sources lead Americas Watch to believe that it is 
credible that the Aragon family had collaborated with the FMU* , 
but this is not necessarily sufficient evidence for a political 
motive to the killings. The Aragdn family also had relatives in ■ 
the Armed Forces; but because of the pervasiveness of forced 
recruitment, that could be said of most families in El Salvador. 
However, it also appears that both the Vasquez family and the Pas: 
Vanegas brothers had family ties to both the FKLH and the Armed 
Forces. A brother of the Paz Vanegas' is currently detained in 
Hariona Prison, accused of being a member of the FMLN. Documents 
in the court record provide extensive details about his 
involvement with the rebels. It also appears to be true that 
both Rafael Antonio and Armando de Paz Vanegas were discharged 
from the Artillery Brigade and First Brigade, respectively, 
largely on suspicion of having collaborated with their brother.** 
However, there appears to be no credible evidence that the two 
brothers are themselves collaborating with the FMLN. 

Furthermore, as recently as September 1990, the Paz Vanegas 
brothers had given testimony to the non-governmental Human Rights 


" often when soldiers are discharged accused of being 
"subversive infiltrators, ■ their picture appears in one of the 
newspapers with that accusation. In the court record, there is a 
clip of an article (probably from El Dlario de Hov l noting the 
discharge of Armando de Paz for such reasons. 
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Commission about being captured , beaten and interrogated by the 
Atlacatl Battalion, accused of belonging to the FHLN." It is 
possible that they could have since then decided or have been 
forced to collaborate with the military, but that seems unlikely. 
Shortly after the massacre, the Belloso Battalion came to the Paz 
Vanegas' house following a military operation? the mother of two 
of the accused reportedly issued a complaint about harassment. 

What could be the explanation, then, for the massacre? The 
background to the family dispute was obtained through press 
accounts and through interviews by Americas Watch with family 
members; many of the details also come from declarations given to 
the court, some of which have been independently verified." 

The family dispute appears to date back several years, when 
Aragdn family members charge that the head of the Vasquez family, 
Francisca, had her son-in-law, who was a member of the Arag6n 
family, "disappeared" because he was apparently mistreating her 
daughter." since then, there have been & number of incidents 
between members of the two families. Several witnesses also 
testified to hearing comments from members of the v^squez family 
in the days prior to the massacre that they were going to kill 
the entire family, one by one. While this was the primary 
explanation given by family members and acquaintances shortly 
after the massacre, it has gained further credibility based the 
numerous accounts given by family meiabers. 

According to judicial declarations in the court record from 
both the accused as well as family members of the Paz Vanegas 
brothers, the two Vasquez sisters came with a man named Oscar 
Ortiz to the Paz Vanegas' house on the night of January 20 to 


** Cited in the CDHES 1990 Annual Report, p. 14. 

3 * Americas Watch has asked permission of the Salvadoran 
government to interview the five persons detained in the case. 
That request is pending. 

27 Some family members accuse the guerrillas of being 
responsible for this, while others have accused the military. 
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enlist their help in the killings, apparently offering to pay 
them between 5000 and 20,000 colones." 

In the February 7, 1991 press conference given by Salvadoran 
government Information Secretary Kauricio Sandoval, the 
government also claims to have some evidence linking the Paz 
Vanegas brothers to other crimes in recent months, including 
robbery and rape. If this and other accounts prove to be 
accurate, it could give more credence to the "family feud" 
explanation for the massacre of the Aragdn family.*' 

The investigation 

Despite indications that the El Zapote massacre might not 
have been a politically motivated crime, human rights groups and 
others in El Salvador continue to be suspicious of this 
explanation. Because of the historic failure of the government 
to bring human rights violators to justice, and because of 
several major problems with the government's Investigation, 
further Investigation is needed. 

Perhaps the most prominent reason for skepticism comes from 
the work of the Special Investigative Unit itself." The SIU is 
theoretically under the control of civilians, led by the Minister 
of Justice. However, its detectives and investigators come from 
the military and police, which seems to have circumscribed the 
depth with which they have been able to probe military 


*" At least one of the Vasquez' sisters had been romantically 
involved with one of the Paz Vanegas, having met while working on 
the same farm. Thus, the declarations note that the Paz Vanegas 
brothers were upset when Herbert Aragdn continued to accuse the 
V£squez family of disappearing Cruz Arag<5n several years ago. 

** On February 27, 1991, JesUs Vanegas and the Paz Vanegas 
brothers were also charged with another homicide, committed on 
January 17 against Felipe Guardado Alvarenga Valen2uela, a brother- 
in-law of JesUg Vanegas. La Prensa Graf icq f February 28, 1991. 

" The SIU limited its investigation in the Jesuit case to the 
existing defendants despite evidence of the involvement of higher 
military authorities. 
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involvement in human rights cases." 

While the court record contains declarations taken by 
members of the SIU with members of the First Brigade who guard 
the CEL substation near El Zapote, as well as members of the 
Belloso Battalion who were involved in an armed clash the day 
after the massacre > it is not clear from the record that these 
soldiers were ever asked about events the night of the 
massacre." Especially in the case of the Belloso Battalion, 
which Information Minister Sandoval said had responsibility for 
the area rather than the First Brigade, it does not appear that 
troops who might have been on patrol that night were interviewed - 
Thus, Sandoval's February 7, 1991 statement that "declarations 
have been taken from units of the First Brigade, declarations 
have been taken from all of the Civil Defense in the area and, 
yes, the investigation has been done at all levels" is not true. 

Moreover, as noted by the church, two of the surviving 
children, Juan Humberto and Hector Arag6n, remained in the 
custody of the SIU for several weeks following the massacre. 
Although the SIU apparently claims that the children were there 
for protection and at the request of family members, family 
members on Harch 4 petitioned the court to have the children 
returned to them. Although the state certainly has a duty to 
look after the welfare of orphans „ it hardly seems appropriate 
that tht children should have remained in the custody of the SIU 
rather than in some other institution. In mid-February, the 
judge in a children's court sent the two children to an orphanage 


" For background on. the SIU, see Lawyers Committee for Human 
Rights, UndgrwjrLfcing .Injustice; MP and El Salvador's, Judicial 
Ba&arjn^Bragiaa, April 1989. 

" The First Brigade soldiers' declarations begins with the 
morning of the 22nd, following the massacre; the Belloso Battalion 
was questioned about their investigation into the Paz Vanegas' 
house shortly after the massacre. All declarations are summaries 
of interviews, rather than transcripts, so they are necessarily 
filtered and do not probably contain all that was declared. 


93D99 , 7 . 


71 


in the western province of Ahuachapdn. If the SIU was concerned 

about the safety of the two children due to the fact that the 

assailants were still at large, then why did it release the 

youngsters to the custody. of the children's court and local 

orphanages in mid-February before the prime suspects had even 

been captured? That the children might still be in danger was 

noted by Eleuteria Aragdn herself, who said that Francisca 

V^squez had recently threatened her and her family." 

In addition, the military has sought, as in other cases, to 

discard or minimize the possibility that its own troops were 

involved in a crime. A First Brigade memo written on January 23 

shortly after the massacre, for example, states that the murder 

"could have been committed by FMLH terrorists or by common 

delinquents with the purpose of involving or belittling the armed 

forces in order to obtain some political advantage. It is 

dismissed that our units are involved in said killings. n The 

memo goes on to recommend that! 

the release of information in this case be centralized in 
order to avoid possible contradictions that can be exploited 
by organizations close to the interests of the communists in 
El Salvador or by politicians. This is so as to avoid the 
introduction of the name of the Armed Forces in the present 
case. If it is proven that the murderers are from the FHLN, 
[it is recommended] that this fact be exploited at a 
national and international level. 

Another problem with the investigation is that the military 
has been slow to cooperate with the judicial authorities, who 
themselves have appeared timid in exploring the possibility of 
military involvement. Prosecuting attorney Edwin Bonilla says 
that on January 24, the Justice of the Peace in charge of the 
case, Jose Miguel Valdez, asked the Defense Minister which troops 
were operating in the area of El Zapote and also requested the 
logbooks of such brigades, "Extrajudicially, we have had the 
information that it was the First Brigade [operating in the 


*• TCS Television, March 5, 1991, transcribed by IHS1STEM. 
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area], but we don't have it from a direct source such as the 
Defense Minister, n said Bonilla on February 5." Several days 
later, the Defense Ministry sent the judge a map of the area with 
locations of troops. Ponce also sent a letter to Judge Valdez on 
February 6 saying that he had instructed the commander of the 
First Brigade to open his books to inspection by the judge, but 
the judge had still not followed through before the case moved to 
the First Instance Court in Mejicanos two weeks later. 

Another criticism of the investigation arises from the fact 
that, according to Saivadoran law, cases are only to stay with 
the Justice of the Peace for 12 days before passing to the First 
Instance Court. In this case, the judge held the case for 
approximately one month." The fact of the delay — which was 
unusually long — only added to suspicions about the prosecution 
of this case. 

A final example of how the judicial authorities may have 
intentionally avoided following up on leads that would require an 
investigation into the military can be seen in the testimony of 
Eleuteria Ortiz de AragGn, the 88 -year-old matriarch of the 
Aragdn family who survived the massacre. Cn February 8, 
Eleuteria told Tutela Legal that, when she went to give testimony 
before the Justice of the Peace of Ayutuxtepeque , she said the 
men who killed her family were soldiers dressed in camouflage 
green. When she said this, according to the Tutela declaration, 
the judge tried to persuade her that she hadn't seen who had 
killed her family. Eleuteria insisted, saying that she knew they 
were soldiers because she had seen men dressed the same way in 
the house of Francisca Vasquez only the day before. 


" Al Dia, Channel 12 Television, February 5, 1991, transcribed 
by INSISTEM. 


The reason given by the ■ government officials for the delay 
is that the Mejicanos judge is old and was less likely to do the 
work necessary to prepare the case. 
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Also in the Tutela declaration on February 8, Eleuteria said 
that, four days after declaring before the justice of the peace, 
he had come to her house and showed her two pictures, saying that 
they were the guerrillas who had killed her family. She replied 
that she had already told him they were soldiers, because she had 
seen them. Later,, on February 22, Eleuteria corrected her story, 
saying that it was not the judge who had come to see her, but 
rather a lieutenant. 5 * Whether this soldier had come from the 
SIU or the police, such an incident seemed clearly intended to 
get her to change her story. 

The day after Eleuteria 's February 8 Tutela declaration, the 
Justice of the Peace denied that he had tried to tell her what to 
say. However, a review of the judicial declaration of Eleuteria 
Aragon, given on January 24 to the Justice of the Peace, has her 
saying only that "the subjects carried rifles, not being able to 
distinguish the clothes they wore nor the color." The very next 
day, January 25, in a report written by agents from the Zacamil 
Battalion of the national Police, Eleuteria is noted as saying 
that the men wore "black uniforms with kerchiefs covering their 
faces, without being able to say the color [of the kerchiefs]." 
That more specific information was given one day after the 
judicial declaration raises a concern that, in fact, the judge 
had not wanted to record what she had seen. 

ganglMsian 

Although there are indications that the El Zapote massacre 
may have been the result of a family feud, judicial authorities 
have either been unable or unwilling to investigate leads that 


" During a visit to the Justice of the Peace in Ayutuxtepeque 
on February 22, the judge asked her he had ever been to her house, 
to which she replied, "No, it was a lieutenant and a woman who 
came" and not the judge. Coincidentally , a film crew from channel 
6's "El Noticiero" news program was there to speak with the judge 
and the exchange was broadcast that night on the news. El 
Noticiero, channel 6 Television, February 22, 1991, 
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^stions unanswered . «^ ^ « « t0 the case , it is 
interview various military units in r ^ 
not ciear that the, have fully P"*-^^,, Qnly creat „ 
to pursue possible ^ u «„. Indeed, the 

implicated in the future. 
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Chile ProjeaC #S 199900030) 
u - s - Department of Star - 


EXCIS 

Pear Senator DeConcini: 

I am writing in resnj?flse to a letter_dated March 2, 1991, 
from your constituent, f\ _ rfho has inquired about 

lifting the U.S. ban orf^arms sales to CtTt'le. 

On December 1, 1990, the White House announced that the 
embargo on arms sales imposed by the Kennedy-Harkin amendment 
had been lifted. This decision reflects the fact that with the 
restoration of democracy in Chile a government has come to 
power committed to investigate human rights violations under 
the previous government and to investigate the 1976 murder in 
Washington of Chilean exile former Ambassador Orlando Letelier 
and American citizen Ronnie Moffitt, The new government has 
made progress in both areas. Moreover, under the 
administration of President Aylwin there has been significant 
improvement in Chile's human rights situation. While 
General Pinochet, may under the constitution remain as 
Commander-in-Chief of the Army until 1997, he is subject to the 
authority of elected civilian officials. 

Thank you for your expression of interest in these issues. 

Sincerely, 


Janet G. Mullins 
Assistant Secretary 
Legislative Affairs 


The Honorable 

Dennis DeConcini, 

• United States Senate. 
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INTRODUCTION AND SUMMARY 


1. INCREASED GUERRILLA VIOLENCE, PEACE TALKS, THE 47TH 
SESSION OF THE UN COMMISSION ON HUMAN RIGHTS (UNHRC), 
AND PRESIDENT SERRANO'S WELL-PUBLICIZED MEETING WITH THE 
MUTUAL SUPPORT GROUP (GAM) DOMINATED THE FEBRUARY HUMAN 
RIGHTS SCENE, URNG GUERRILLAS CONTINUED ATTACKS ON THE 



ECONOMIC INFRASTRUCTURE, MASSACRED A CIVIL DEFENSE 
PATROL IN NORTHERN QUICHE, AND FIRED ON A HELICOPTER 
CARRYING THE HUMAN RIGHTS OMBUDSMAN. GUERRILLAS 
ADMITTED FIRING ON THE PRESIDENTS HELICOPTER LAST MONTH 
BUT DENIED KNOWING HE WAS ABOARD. DESPITE THE VIOLENCE, 
GOG OFFICIALS AND MEMBERS OF THE NATIONAL RECONCILIATION 
COMMISSION (CNR) EXPRESSED GUARDED OPTIMISM THEY SOON 
COULD REACH AN ACCORD WITH THE MEXICO-BASED URNG ENDING 
THE THIRTY YEAR INSURGENCY. SOME HOPED SUCH AN ACCORD 
COULD BE REACHED BY MID-YEAR. 

2. THE GOG CLAIMED VICTORY WHEN THE UNHRC VOTED TO KEEP 
THE SITUATION OF HUMAN RIGHTS IN GUATEMALA UNDER ITS 
AGENDA ITEM 21, "ADVISORY SERVICES" DEFEATING A WEOG 
EFFORT TO HAVE DEALT WITH UNDER ITEM 12, "HUMAN RIGHTS 
AROUND THE WORLD," SEEN AS CONDEMNATORY. DESPITE CALLS 
FROM MANY IN GUATEMALA'S CONGRESS, LOCAL HUMAN RIGHTS 
ORGANIZATIONS, AND THE PRESS FOR AN ITEM 12 RAPPORTEUR 
FOR GUATEMALA, THE GOG ARGUED THAT NEW ADMINISTRATION OF 
PRESIDENT SERRANO SHOULD NOT BE "CONDEMNED" FOR THE 
MISDEEDS OF ITS CEREZO PREDECESSOR. ONE PROMINENT 



PAGE 03 GUATEM 021 17 01 OF 03 052032Z 

MEMBER OF THE CEREZO ADMINISTRATION BLAMED THE U.S. FOR 
EFFORTS TO MOVE GUATEMALA INTO ITEM 12, CLAIMING IT A 
REPRISAL FOR CEREZO'S FOREIGN POLICY "INDEPENDENCE." 

3. THE SERRANO GOVERNMENT PROVED OPEN TO INVESTIGATIONS 
OF THE LOCAL HUMAN RIGHTS SCENE, ALLOWING PUBLICIZED 
VISITS TO THE SENSITIVE CPRS (POPULAR COMMUNITIES IN 
RESISTANCE) IN QUICHE. THE PRESIDENT ACCEDED TO GAM'S 
LONG-STANDING REQUEST FOR A COMMISSION TO INVESTIGATE 
PAST DISAPPEARANCES. NORMALLY CRITICAL GAM LEADER 
NINETH MONTENEGRO DE GARCIA PRAISED SERRANO FOR HIS 
DECISION AND FOR MEETING GAM. END SUMMARY. 

POLITICAL KILLINGS 


4. ON FEBRUARY 17, JUAN PEREBAL AND HIS SON OF THE SAME 
NAME WERE FOUND SHOT DEAD ON THE ROAD BETWEEN CHUNIMA 
AND CHUPOL (QUICHE). A THIRD MAN SURVIVED IN SERIOUS 
CONDITION. HUMAN RIGHTS ORGANIZATIONS, FOREIGN AND 
LOCAL, BLAMED THE KILLINGS ON MEMBERS OF THE LOCAL CIVIL 
PATROL. THE PEREBALS APPARENTLY WERE WITNESSES TO THE 
OCTOBER KIDNAPING OF SEBASTIAN VELASQUEZ ME] I A 
(DISCUSSED IN OUR 1990 HUMAN RIGHTS REPORT} WHO WAS 
SUBSEQUENTLY FOUND DEAD IN GUATEMALA CITY. 


RUSSIFIED 


KUSSffl 


5. PRESIDENT SERRANO MET GAM'S LEADER AND PROMISED TO 
NAME A COMMISSION, INCLUDING THE OMBUDSMAN, TO LOOK INTO 
THE FATE OF DISAPPEARED PERSONS. HE SAID HE DID THIS IN 
THE UNDERSTANDING THE COMMISSION WOULD NOT HAVE A 
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"SPIRIT OF REVENGE." MONTENEGRO MADE A TELEVISED 
STATEMENT THANKING SERRANO FOR HONORING HER 
LONG-STANDING REQUEST FOR A COMMISSION; SHE SAID GAM IS 
NOT INTERESTED IN PUNISHMENT, ONLY IN CLARIFYING WHAT 
HAPPENED TO VICTIMS. 

TORTURE AND DEGRADING TREATMENT 


6. PAN CONGRESSMAN MARIO TARACENA DIAZ-SOL SUMMONED NEW 
POLICE DIRECTOR COL. PAIZ BOLANOS TO CONGRESS TO ANSWER 
ACCUSATIONS THAT POLICE TORTURE STREET CHILDREN. PAIZ 
ENGAGED TARACENA IN A HEATED DEBATE DURING WHICH HE SAID 
POLICE INVESTIGATE ALL CHARGES OF MISCONDUCT BY OFFICERS 


NNNN 
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AND DENIED THE EXISTENCE OF ANY POLICE-RUN SECRET 
PRISONS OR TORTURE CENTERS. PAIZ ACCUSED THE BRITISH 
HEAD OF A STREET CHILDREN'S REFUGE ("CASA ALIANZA") OF 
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ORIGINATING THE ACCUSATIONS AGAINST THE POLICE AND OF 

BEING A LIAR WHO THRIVES ON MEDIA ATTENTION. 

7. MUTILATED AND TORTURED BODIES APPEARED AROUND 
GUATEMALA DURING THE MONTH. NO POLITICAL MOTIVE WAS 
DETERMINED IN CASES THUS FAR INVESTIGATED BY POLICE. 

USE OF EXCESSIVE FORCE AND VIOLATIONS OF HUMANITARIAN 
LAW IN INTERNAL CONFLICTS 


8. GUERRILLAS CONTINUED TO ATTACK THE ECONOMIC 
INFRASTRUCTURE DESPITE REQUESTS FROM A RANGE OF GROUPS, 
INCLUDING THE CNR, FOR A HALT. THE URNG MAINTAINED THE 
ATTACKS WEAKEN GOG MILITARY CAPABILITIES. 

9. ON FEBRUARY 16, GUERRILLAS OF THE EGP (GUERRILLA 
ARMY OF THE POOR) FACTION OF THE URNG AMBUSHED A 13-MAN 
CIVIL PATROL NEAR PLAYA GRANDE (QUICHE) WHICH SOUGHT TO 
REMOVE AN ANTI-GOG BANNER FROM A BRIDGE. TEN OF THE 
PATROLMEN WERE KILLED, THE OTHER THREE WERE SERIOUSLY 
WOUNDED. THE URNG, THROUGH ITS MEXICO-BASED WIRE 
SERVICE CERIGUA, DENIED THE VICTIMS BELONGED TO A CIVIL 


UNCLASSIFIED 


KUSSHO 


PATROL, INSISTING THEY WERE PART OF AN ELITE ARMY 
"KAIBIL" UNIT. HUMAN RIGHTS OMBUDSMAN RAMIRO DE LEON 
MADE AN ON-THE-SPOT TELEVISED INVESTIGATION INTO THE 
MASSACRE AND REJECTED THE URNG'S CLAIM. HE SAID THE 
KILLING WAS ANOTHER EXAMPLE OF THE "GENOCIDE" ENDURED BY 
GUATEMALA'S INDIGENOUS PEOPLE. IN THE COURSE OF HIS 
VISIT, HIS HELICOPTER CAME UNDER FIRE FROM GUERRILLAS. 
HE WAS FORCED TO LAND AND SEEK SAFETY IN A TRENCH (ALL 
OF WHICH WAS FILMED AND TELEVISED). HE ESCAPED UNHARMED. 
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10. DESPITE EVIDENCE OF INCREASED GUERRILLA 
BELLIGERENCE, GOG OFFICIALS AND THE CNR REMAINED 
GUARDEDLY OPTIMISTIC THEY COULD REACH AN ACCORD WITH THE 
URNG THIS YEAR TO END THE INSURGENCY. THE CNR MET THE 
GUERRILLA LEADERSHIP IN MEXICO EARLY IN THE MONTH AND 
BEGAN TO MAKE ARRANGEMENTS FOR A GOG-URNG MEETING NEXT 
MONTH. THE DEFENSE MINISTER SAID THE ARMY WOULD BACK 
TALKS WITH THE URNG EVEN IF THEY DID NOT FIRST LAY DOWN 
THEIR ARMS AS PER THE ESQUIPULAS ACCORDS. 

FREEDOM OF SPEECH AND PRESS 


1 1 . FOLLOWING A MINOR TRAFFIC ACCIDENT, POLICE ARRESTED 
WELL-KNOWN LOCAL COLUMNIST HUGO ARCE, ONE OF THE MORE 
COLORFUL AND ERRATIC JOURNALISTS AROUND. ARRESTING 
OFFICERS CLAIMED HIS LARGE AMERICAN CAR HAD ' DYNAMITE AND 
COCAINE IN THE TRUCK AND UNDER THE REAR SEAT. ARCE WENT 
TO JAIL WEARING A YELLOW NEW YORK CABBIE'S CAP ON HIS 
KOJAK-STYLE BALD HEAD. IN INTERVIEWS HE PROUDLY 
DECLARED HIMSELF "GUATEMALA'S ONLY POLITICAL PRISONER." 
HE CLAIMED OTHER PRISONERS PROTECTED HIM FROM "HARM." 


12. THE ARREST TRIGGERED A STORM IN THE LOCAL MEDIA 
WHICH ACCUSED THE GOG OF TRYING TO MUZZLE THE PRESS. 
THE GOG WAS UNCOMFORTABLE WITH THE CASE AND THE 
ATTENTION IT DREW; AS THE MONTH ENDED IT WAS SEEKING TO 
DROP THE AFFAIR (ARCE WAS FREED MARCH 1 ON HIS OWN 
RECOGNIZANCE; IT IS THOUGHT CHARGES WILL BE DROPPED). 

ATTITUDE REGARDING INTERNATIONAL INVESTIGATIONS OF HUMAN 


USSIFIED 
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RIGHTS VIOLATIONS 


13. THE GOG CLAIMED A FOREIGN POLICY VICTORY IN THE 
WAKE OF THE UNHRC VOTE TO KEEP GUATEMALA'S HUMAN RIGHTS 
CASE UNDER AGENDA ITEM 2 1 . DESPITE CALLS FROM MANY IN 
CONGRESS, LOCAL RIGHTS ACTIVISTS, CHURCH AND LABOR 
LEADERS FOR THE GOG TO ACCEPT AN ITEM 12 HUMAN RIGHTS 
RAPPORTEUR, THE GOG ARGUED THAT PLACING GUATEMALA UNDER 
ITEM 12 WOULD BE A "CONDEMNATION" OF THE CURRENT GOG. 
SERRANO AND FOREIGN MINISTER ARZU TOLD THE PRESS AND THE 
DIPLOMATIC CORPS THAT IT IS UNFAIR TO "CONDEMN" THE NEW 
GOG FOR THE MISDEEDS OF THE CERE20 GOVERNMENT. A 
PROMINENT FORMER OFFICIAL OF THE CEREZO GOVERNMENT, SARA 
MISHAAN, BLAMED THE U.S. FOR WESTERN EFFORTS IN GENEVA 
TO PUT GUATEMALA INTO ITEM 12; SHE CLAIMED THE U.S. 
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ACTION 10-19 

INFO LOG-00 ADS-00 AID-01 ARA-01 CIAE-00 SJK-01 DODE-00 
DS-01 EB-01 EUR-01 HA-09 H-01 INRE-00 INR-01 
LAB-04 L-03 NSAE-00 NSCE-00 OIC-02 PA-01 PRS-01 
P-02 RP-I0 SIL-01 SP-01 SR-0I SS-01 STR-18 
TRSE-00 USIE-00 IMIS-01 /082W 

494A81 0520382/49 

R 052033Z MAR 91 

FM AMEMBASSY GUATEMALA 

TO SECSTATE WASHDC 7341 

INFO RUEHGV/USMISSION GENEVA 2034 

USMISSION USUN NEW YORK 4364 

AMEMBASSY SAN SALVADOR 

AMEMBASSY MADRID 

AMEMBASSY PARIS 

USCINCSO QUARRY HTS PM 
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CINCSO ALSO FOR POLAD 

E.O. 12356; N/A 

TAGS: PHUM, PINS, PGOV, UNHRC-1, PREL, MOPS, ASEC, GT 
SUBJECT: GUATEMALA: FEBRUARY HUMAN RIGHTS SUMMARY 

WANTED "REVENGE" FOR CEREZOS INDEPENDENCE, IN 
PARTICULAR HIS REFUSAL TO BACK THE CONTRAS. 
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14. THE GOG PROVED ITSELF OPEN TO OUTSIDE 
INVESTIGATIONS BY PERMITTING SEVERAL VISITS TO ONCE 
SENSITIVE CPRS BY FOREIGN DIPLOMATS, UNHCR 
REPRESENTATIVES, AND MEMBERS OF FOREIGN AND LOCAL HUMAN 
RIGHTS ORGANIZATIONS. THE CPRS ARE GUERRILLA-CONTROLLED 
COMMUNITIES THAT CLAIM PERSECUTION OF VARIOUS TYPES BY 
THE ARMY. VICE PRESIDENT ESPINA, THE HUMAN RIGHTS 
OMBUDSMAN, AND THE HEAD OF GUATEMALA'S REPATRIATION 
AGENCY (CEAR) ACCOMPANIED A CPR SPOKESMAN TO A 
RESETTLEMENT CAMP IN NEBAJ (QUICHE) TO LOOK INTO 
ALLEGATIONS PERSONS WERE IN NEBAJ AGAINST THEIR WILL. 
FOLLOWING THE VISIT, THE OMBUDSMAN SAID HE PEOPLE WERE 
NOT IN NEBAJ AGAINST THEIR WILL. HE SUPPORTED THE 
SIMILAR CONCLUSION REACHED BY UN HUMAN RIGHTS EXPERT 
CHRISTIAN TOMUSCHAT WHO VISITED THE CAMP LATE LAST YEAR. 

15. THE HUMAN RIGHTS OMBUDSMAN ISSUED HIS 1990 REPORT 
ON HUMAN RIGHTS PRACTICES IN GUATEMALA. THE REPORT, 
SOMEWHAT TIMID THOUGH VOLUMINOUS, CRITICIZED THE 
ADMINISTRATION OF PRESIDENT CEREZO FOR ITS LACK OF 
POLITICAL WILL TO END HUMAN RIGHTS ABUSES. THE 
OMBUDSMAN EXPRESSED HOPE SERRANO'S GOVERNMENT WOULD LIVE 
UP TO PROMISES MADE IN THE PRESIDENT'S INAUGURAL 

ADDRESS. THE OMBUDSMAN PRAISED THE GOG FOR NOT SEEKING 
TO INTERFERE WITH THE OPERATIONS OF HIS OFFICE. 
STROOCK 
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CONFIDENTIAL 
STATE 074950 O90212Z 


INFO LOG-QO ADS-00 AMAO-01 ARA-01 CA-02 HA- 09 
SR-01 VO-OS /03OR 

DRAFTED BY: RP/RAF/XRs KLCHRISTENSEN 
APPROVED Bit RPS PLINAM 

RP/RAFJ TRUSCH . AHA/CEK* PROHERO 

iMSt LDELRIO (SUBS) 

4 AFC 62 0902172 /3B 

P O90203Z MAR 91 

FX SECSTATE WASHDC 

TO ANEMBASSf GUATEMALA PRIORITY 

INFO RUEHHE/AMEKBASSI MEXICO PRIORI?? 

COMF1 D E N T I A L STATE 074950 


RELEASED 


zfffr 


£.0. 12365s DECLs OADR 
TAGSt PREF, PHUH, CVIS, GT 

SUBJECT* REQUEST FOR IKHEDISTE ACTIOS IN GUATEMALAN 
CASES 

REFi A) GUATEMALA 02155 B) ROMERO/TAYLOR TSLCOK 3/7 

1. THE DEPARTMENT HAS CONSULTED WITH IKS CENTRAL OFFICE 
REGARDING THE CASES OF TWO GUATEMALANS IN IMMEDIATE 
DANGER RAISED REFTEL. THE INDIVIDUALS DO APPEAR* TO BE 
IN DANGER AND TO BE OF INTEREST TO THE U.S. BECAUSE OT 
THEIR INVOLVEMENT IN THE MICHAEL DEVI HE MURDER 
INVESTIGATION. 

CONFIDENTIAL 
CONFIDENTIAL 


PAGE 02 


STATE 074950 0901 


2. HUMANITARIAN PAROLE IS AM OPTION FOR BRINGING 
INDIVIDUALS IN DANGER (INCLUDING FAMILY MEMBERS IF 
REQUESTED) TO THE UNITED STATES* HOWEVER, GIVEN POST'S 
CONCERNS. IT WILL ALSO BE POSSIBLE TO ARRANGE EXPEDITED 
DEPARTURE UNDER THE REFUGEE PROGRAM. IMS RELIEVES 
EXPEDITED REFUGEE PROCESSING WILL BE AS FAST AS 
HUMANTARIAN PAROLE AMD IS THE PREFERRED OPTION. 

3. WE DO MOT BELIEVE THE PROPOSAL TO TRANSPORT REFUGEE 
APPLICANTS TO MEXICO FOR AM INS INTERVIEW IS FEASIBLE IN 

THESE CASES OR AS A REGULAR PROCEDURE SINCE WE WOULD 
HAVE TO KOTIFT THE GOVERNMENT OF MEXICO (AND THEI WOULD 
LIKBLI DELAY— SEEKING ASSURA NCES FROM US AND THE -GOG 

United States Department of Stat* 
Office of FOl Privacy, k Classification Review 
Review Authority. OLSON, OSCAR 
Date 06/24/96 


UNCLASSIFIED 


TEXT OF TELEGRAM 91 STATE 0749* 


THAT THESE PEOPLE WOULD NOT STAY IK MEXICO) . WE CAK, 
HOWEVER, TAKE STEPS TO ENSURE THAT THEIR DEPARTURE FROM 
GUATEMALA, IF THEY ARE APPROVED AS REFUGEES, WILL 
PROCEED WITHOUT DELA3. THE DEPARTMENT WILL ARRANGE A 
SPONSORSHIP ASSURANCE IK ADVANCE SO THERE WILL BE NO 
DELAY IN RECEIVING A VOLAG ASSURANCE. IF REFUGEE 
PROCESSING IS THE PREFERRED ROUTE, PLEASE PROVIDE 
STANDARD B I 03 AT A ON APPLICANTS AND FAMILY MEMBERS 
INTENDING TO COME TO THE U.S. AND INFORMATION OH AMI 
RELATIVES IN THE U.S. THESE INDIVIDUALS MAY WISH TO JOIN 
ASAP SO THAT WE MAT MAKE THE SPONSORSHIP ARRANGEMENTS. 

4. INS WILL TRAVEL TO GUATEMALA TO INTERVIEW TEE 
INDIVIDUALS AS SOOK AS IT IS POSSIBLE TO GAIN ACCESS TO ' 
THEM. WE NOTE THAT THE INDIVIDUALS ARE STILL IN 
CUSTODY. DOES POST HAVE ANY IDEA WEEK THEY MAY BE 

CONFIDENTIAL 

CONFIDENTIAL 
PAGE 03 STATE 074950 090212Z 

RELEASED? IF APPROVED BY INS, THE INDIVIDUALS AND THEIR 
FAMILIES COULD THEN TRAVEL DIRECTLY FROM GUATEMALA TO 
THE U.S. ON TRANSPORTATION ARRANGED BY IOM. 

5. WE BELIEVE THAT WITH A PREARRANGED SPONSORSHIP 
ASSURANCE AND AN IMMEDIATE INS CIRCUIT RIDE, IT WILL BE 
POSSIBLE TO MOVE THE INDIVIDUALS OUT OF GUATEMALA 
QUICKLY, PROTECTING BOTH THEIR SAFETY AND U.S. 
INTERESTS. 

6. AS PER REFTELCON B, DEPARTMENT NEEDS TO KNOW AS SOOS 
AS POSSIBLE WHAT PRESIDENT SERRANO'S DECISION ON THIS 
IS. WE WILL ATTEMPT TO SECURE THE AGREEMENT OF THE GOG, 
BUT THE SAFETY OF THESE INDIVIDUALS IS OUR PRINCIPAL 
CONCERN. 

{RP/RAP/HR: 0014T) EA3LEBURGER 


CONFIDENTIAL 
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ACTION AftA-SS 


LOQ'fC ACOA-13 

DODE-BS OPR-fl 

IO-1* U-BS 

PM-BB PR5-01 

T-*i USZE-BS 


ADS-SS 
EUH'ff 
NSAE-SS 
P-SJ 

/B«4W 


AIO-#» 
HA-fB 
NSCE-ES 
SNP-BS 


AMAO-f I 
H-*l 
OIC-B3 
SP-SS 


CIAE-»f C-*l 

INRE-Sf XNR-SI 

OWB-# 1 PA-f 1 

SS-EB TRSE-BB 


-siaasa 2ec«s*z vs* 


P 2123 4 BZ MAR 9| 
FM AMEMBASSY SAN SALVADOR 
TO SECSTATE WASHDC PRIORITY «IJ1 

INFO RUCNDT/USM^SSION USUN NEW YORK PRIORITY 1BB3 
AMEMSASSY MAORlG 
A ME MO ASSY CARACAS 
AMCMBASSY BOGOTA 
AMEM8ASBV MEXICO 
AMEMBASSY TEGUCIGALPA 
AMEMBASSY SAN JOSE 
USCINCSO QUARRY HTS PM 

j SAN SALVADOR S3? 11 

E. O. 123SG: OECLi OAOR 

TAGS! MCAR, PGOV, PINS, ES 

SUBJECT; IMPACT OF THE SA-1« 

REFS-- (A) SAN SALVADOR 835 I «> SAN SALVADOR SSSsl 
: ENTIRE TEXT. 

i. THE FMLN INSURGENTS' POSSESSION Of ADVANCED SA- I fi 
SURFACE "TO" AIR MISSILES NOT ONLY THREATENS TO ESCALATE 
AND PROLONG THE WAR, BUT ALSO RAISES QUESTIONS ABOUT 
THEIR INTENTIONS VIS-A-VIS THE NEGOTIATIONS PROCESS. 
ALTHOUGH WE DO NOT KNOW HOW MANY MISSILES THE FMLN 

HAS, THE WEAPONS PARTICULARLY THE SA— t 4 A NO SA-1B IN 

SUFFICIENT NUMBER COULD TRANSLATE INTO MILITARY AND 
POLITICAL SAINS FOR THE GUERRILLAS. USING THE 
MISSILES TO COUNTER OR DETER THE SALVADOR AN AIR FORCE. 
THE FMLN COULD INHIBIT GOVERNMENT OPERATIONS; MASS 
THEIR FORCES FOR LARGE-SCALE ATTACKS) AND FACILITATE 
THE ESTABLISHMENT OF TERRITORIAL CONTROL IN REMOTE 
PARTS OF THE COUNTRY. SINCE NOVEMBER 1SBE, THE FMLN 
HAS DESTROYED THREE MILITARY AIRCRAFT— AN A-S? JgT 
FIGHTER^ AN AC-47 QUNlHtf, AND A UH-tM HELICOPTER 
GUNSHIP— -WITH MISSILES. 

3. WE REGARD THE INTRODUCTION QF NEW WEAPONS 
TECHNOLOGY BY THE FMLN — FOR THE SECOND TIME SINCE 
NOVEMBER »S»S — AS A POTENTIALLY DC STAB I L 1 1 1 NO FACTOR 
IN THE NEGOTIATIONS. AT BEST, IT IS A CRUDE ATTEMPT 
TO PRESSURE THE GOVERNMENT AND ARMED FORCES TO BE MORE 
FLEXIBLE AND CONCILIATORY — A MOVE LIKELY TO BACKFIRE. 
AT WORST, IT COULD REFLECT THE CONTINUING DETERMINATION 
OF SOME FMLN ELEMENTS TO PURSUE A MILITARY VICTORY. 
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United Stales Department of State 
Office of Fffl, Privacy, k Classification Review 
Review Authority: THEODORE HEAVNER 
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ACTION 


.. ARTMENT OF STATE 
ARA/NEA REARCS 


Bl Salvador: Human Rights 
Special Project q993)__| 


PftGI £3 HIISSE B391S 03 DF 12 25 U22I H22229 SIB3763 

ACTION: [1121! 

INFO: DCEIHSl! LARA(ffl) KCOIfili" KEGIBli JSfflll RJ C01 1 SPMBU 
MXTOj 13 132! VEIB2I ECi32i PPCfflll EC? Hi) ! OAS VII 
DM (91) 

2Snim A! LM (TOTAL W!ES: 622) 

ACTION ARA-BI 


INFO LOG-B0 ADS-Bfl 
INRE-B8 WM1 
SIL-flS STR-ia 


R 2515211 MM 5! 
FH AflEHBASSV BRUSSELS 
TO SE ESTATE NASHDC K]B 
DOL WASHCC 

INFO RUE H S N / AHE KBASS V SAN SALVADOR 

ANEMBASSY «£XECC 

ftHEHBftSSV MADRID 

AMEMBASSY ROME 

AMEMBASSY PftfilS 

MOTASSY BMN 

ftriEflBASSV I DNDQN 

LMISSSON US1IN B£W YORK 6445 

AMEMBASSY BOGOTA 

AMEMBASSY CARACAS 

AtlEflBASSY CUITO 

ItHCLAS BRUSSELS 8329 


AHAD-21 CIAE-BB COME-fffl EB-fffl 
10-19 LAB-S4 NSAE-0B 01C-B2 

mm 

ilASSI 252K5I /« 43 



BRUSSE B3929 SB OF 02 2SU22Z 022229 
TO AKEK3ASSY SAN SALVADOR,- S/1L, AND DOL.MiAB! . ONE. 
DATED JANUARY 23- CALLED FOR A FULL INSTIGATION OF THE 
AYUTUXTEPE9VE JtAS SAM!!. THE OTHER, DATED JANUARY 24. 
PROTESTED A CAnPAIGN TO DISLODGE HEWERS OF AN 
AGRICULTURAL COOPERATIVE CALLED "JUNE 4" IK SANTIAGO DE 

LA FRONTESAj department of santa anka, apparektlv one 

Hl!IBER OF THE COOPERATIVE, P0RFIR10 VASOAIEZ- WAS 
MURDERED "PRESUMABLY BV ARMED ELEMENTS SENT BY THE 
PERSON WHOSE LAND HAD BEEN EXPROPRIATED* TDtlflS RAMIREZ 
MAE ANA. " THE LETTER GOES ON TO CALL FOR A FULL 
INVESTIGATION OF THIS INCIDENT. 

3. THE EDITOR OF THE ICFTU'S SPANISH LANGUAGE 
PUBLICATIONS DULY TURNED THESE TWO LETTERS INTO TWO 
SEPARATE STORIES FOR THE TELEX NEWS AND THEY WERE THEN 
TRANSLATED BY AN IIFTU TRANSLATOR INTO ENGLISH. THE 
EDITOR OF THE "TELEX NEWS'- WHO DOES NOT SPEAK SPANtSH. 
WAS PRESSED FOR SPACE AND HAD A DEADLINE TO MEET AND. 
THINKING THE TWO STOfiiES REFERRED TO THE SANE INCIDENT. 
AMALGAMATED THEN INTO A SINGLE ITEM. 

4. DEMARET UNDERL f KED THAT THE STORY OF HOV IT HAPPENED 
DOES NOT EXCUSE THE ICFTU. HE AND HIS PEOPLE SHOULD 
HAKE BEEN TORE CAREFUL. HE PROMISED THAT THEY WOULD 
TAKE GREATER PAINS TO BE ACCURATE IN IRE FUTURE. 
PARTICULARLY ON SENSITIl/E STORIES REGARDING CENTRAL 
AMERICA. FINALLY. HE THANKED AMEMBASSY SUN SALVADOR BSD 
S/IL FOR CALLING THIS ERROR TO HIS ATTENTION, SAYING THE 
ONLY CONSOLATION IS THAT AT LEAST S.QME.CNE IS READING THE 
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STATE FOR S/'IL FREEMAN AND EUR/RPE BECKER 
LABOR FOR ILAB 
INR/GE FOR E. ARCHER 
PARIS FOR OECD 

E.O. 12356: N/A 
TAGS: ELAB ICFFlf £S 

SUBJECT; iCFTU ADHIIS "TELEX NEWS" UERSION OF 
AYUTUXTEPEQUE MASSACRE WRONGI APOLOGIZES 


1. LAST WEEK' USEC DISCUSSED THE INTERNATIONAL 
CONFEDERATION OF FREE TRADE UNIONS (ICFTU) "TELEX NEWS" 
STORY OF THE AYUTUXTEPEQUE I1ASSACRE IN EL SALVADOR WITH 
LUC DEMARET WHO, AS THE HEAD OF PRESS AMD INFORMATION; 
IS RESPONSIBLE FOR ALL ICFTU PUBLICATIONS, DEMARET HAS 
NOW INVESTIGATED I HE STORY AND FOUND THAT AMEMBASSY SAH 
SALVADOR IS ABSOLUTELY RIGHT. THE ICFTU GOT THE STORY 
COMPLETELY WRONG. HE IS EMBARRASSED BY THE MISTAKE BUI 
FEELS a BIB it mmttiM m ERROR i h a Fiithrf 
' -'. 'TELEX NEWS" TOUlB Pf'"'" 


E DITION OF T 
UNCLASSIFIED 


PROBABLY ONLY COWOUKD 


■ PARTICIilAStV E IWM THE OTP! flPHf MT< 


DEMARET HAS NO CBJEt 
ICFTU APOLOGIES TO ANYONE WHO BIGHT HAVE BEEN MISLED BY 
THE WRONG STORY. 

2. DEMARET ADMITS THE STORY IS WRONG AND THE 
RESPONSIBILITY IS HIS, HE EXPLAINED THAT THE ICFTU'S 
WESTERN HEMISPHERE REGIONAL ORGANIZATION, OR IT. FAXED 
THE ICFTU TWO LETTERS FROM ITS GENERAL SECRETARY. LUIS 


5. COMMENT: USEC IS ALWAYS WILLING TO DISCUSS THESE 
KINDS OF 8UESTI0NS WITH THE ICFTU OR OTHER INTERNATIONAL 
UNCLASSIFIED 

TRADE UNION ORGANIZATIONS HEADQUARTERED IN BRUSSELS. 
THE HOST IMPORTANT OF THESE ORGANIZATIONS ARE: ' WORLD 
CONFEDERATION OF LABOR IWCLI . THE EUROPEAN TRADE UNION 
CONFEDERATION (ETUCb AND THE TEXTILE. CHEMICAL, MINING, 
JOURNALIST, AND GRAPHICAL INTERNATIONAL TRADE 
SECRETARIATS (ITSl. TELEGRAMS SHOULD BE ADDRESSED TO 
AMEMBASSY BRUSSELS AND SLUGGED FOR USEC. NILES 
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ACTION ARA-01 
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AMEMBASSY PARIS 

USMISSION GENEVA 2058 

USMISSION USUN NEW YORK 4392 

USCINCSO QUARRY HTS PM 
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E.O. 12356: N/A 

TAGS: PHUM, PINS, PGOV, PREL, ASEC, ELAB, KJUS, GT 
SUBJECT: GUATEMALA: MARCH HUMAN RIGHTS SUMMARY 
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REFS: (A) GT 2997, (B) GT 2966, (C) GT 2955, (D) GT 291 1, 
(E) GT 2877, (F) GT 2832, (G) GT 28 16, (H) GT 2771, 
(I) GT 2770, (J) GT 2681, (K) GT 2638, (L) GT 2637, 
(M) GT 2604, (N) GT 2542, (O) GT 2468, (P) GT 2416, 
(Q) GT 2398, (R) GT 2328, (S) GT 2327, <T) GT 2324, 
(U) GT 2317, (V) GT 2316, (W) GT 23 15, (X) GT 2148 
(ALL NOTAL) 


SUMMARY AND INTRODUCTION 


msm 

1. PEACE TALKS WITH THE URNG REMAINED A BIG PUBLIC 
STORY WITH THE PRESS GIVING CONFUSING ACCOUNTS OF WHERE 
THE TALKS STOOD. THE HUMAN RIGHTS OMBUDSMAN SIRED A 
"PEACE PLAN FOR QUICHE" THEN ABANDONED IT AFTER DRAWING 
FIRE FROM THOSE TO BE ITS MAIN BENEFICIARIES: THE 
URNG-RUN CPRS (COMMUNITIES IN RESISTANCE). 

2. GUATEMALA'S LARGEST DAILY NEWSPAPER RAN THE WHOLE 
1990 DEPARTMENT OF STATE REPORT ON HUMAN RIGHTS IN 
GUATEMALA ALONG WITH EDITORIALS BLASTING THE PREVIOUS 
CEREZO GOVERNMENT FOR ITS HUMAN RIGHTS PERFORMANCE, 
LOCAL RIGHTS GROUPS DENOUNCED SERIOUS VIOLATIONS; A 
FOREIGN ONE, "PEACE BRIGADES INTERNATIONAL" (PBI), RAN 
AFOUL OF THE LAW AND SUFFERED THE EXPULSION OF THREE 
ACTIVISTS. LABOR UNIONS DREW INCREASED ATTENTION IN THE 
WAKE OF A VISIT BY U.S. ACTIVISTS LOOKING INTO CANCELING 
GUATEMALAN GSP BENEFITS. A PUBLIC SECTOR UNION REPORTED 
TWO MEMBERS HARASSED AFTER FAILED TALKS WITH THE 
MINISTRY OF CULTURE, BUT SERIOUS DOUBTS EMERGED ABOUT 
THE TRUTH OF THE REPORT. THE 1990 MURDER OF AMCIT 
DEVINE CONTINUED TO BUFFET U.S.- GUATEMALAN RELATIONS AS 
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EVIDENCE GREW OF ARMY UNWILLINGNESS TO SOLVE THE CASE. 
ABC NEWS VISITED GUATEMALA LOOKING INTO THE 1989 CASE OF 
AMCIT NUN ORTIZ, WHO CLAIMS TO HAVE BEEN RAPED AND 
ABUSED BY POLICE, WITH U.S. EMBASSY INVOLVEMENT. 

3. VIOLENCE BY LEFTIST GUERRILLAS CONTINUED. URNG 

UNITS ATTACKED THE INFRASTRUCTURE, DESTROYING ELECTRICAL 
PYLONS. GUERRILLAS WERE ALSO THOUGHT RESPONSIBLE FOR 
THE MURDERS OF TWO POLICEMEN NEAR SOLOLA. DESPITE THE 
VIOLENCE AND OTHER PROBLEMS ASSOCIATED WITH THE PEACE 
TALKS, THERE WAS GUARDED OPTIMISM A PEACE ACCORD BETWEEN 
THE GOG AND THE URNG COULD BE SIGNED SOON. 

4. A NEW ATTORNEY GENERAL, ACISCLO VALLADARES MOLINA, 
TOOK OFFICE AND ANNOUNCED HE WOULD WORK TO REFORM THE 
JUDICIAL SYSTEM. FOUR POLICEMEN WERE CONVICTED AND 
SENTENCED TO LONG PRISON TERMS FOR THE 1990 BEATING 
DEATH OF A HOMELESS MINOR, NAHAMON CARMONA LOPEZ. THAT 
CASE ELICITED INTERNATIONAL INTEREST AFTER THE 
PUBLICATION BY AMNESTY INTERNATIONAL (AI) OF A LENGTHY 
REPORT ON VIOLENCE AGAINST "STREET CHILDREN" AND AN ABC 
TV DOCUMENTARY ON THE SAME TOPIC, THE NATIONAL POLICE 
AND THE MINISTRY OF INTERIOR ACKNOWLEDGED SERIOUS FLAWS 



IN THE POLICE AND VOWED TO FIX THEM, THE INTERIOR 
MINISTER PROMISED TO PULL THE POLICE AWAY FROM ARMY 
INFLUENCE. THE MINISTER ANNOUNCED, MARCH 6, THE FIRING 
OF 500 TREASURY POLICE FOR A VARIETY OF OFFENSES, MOST 
INVOLVING CORRUPTION. END SUMMARY AND INTRODUCTION 

POLITICAL AND EXTRAJUDICIAL KILLINGS 
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5. EARLY IN MARCH, THE PRESS AND LOCAL HUMAN RIGHTS 
GROUPS REPORTED TEN FAMILIES FLED VILLAGES NEAR 
CHICHICASTENANGO (QUICHE) IN THE WAKE OF THE FEBRUARY 
MURDERS OF TWO CERJ ACTIVISTS, JUAN PEREBAL XIRUM AND 
HIS SON JUAN PEREBAL MORALES. BOTH APPARENTLY SAW THE 
KIDNAPING LAST OCTOBER OF CERJ MEMBER SEBASTIAN 
VELASQUEZ MEJIA, SUBSEQUENTLY FOUND DEAD IN THE 
CAPITAL, AMONG THOSE WHO FLED TO CERJ OFFICES IN SANTA 
CRUZ (QUICHE) AND TO GUATEMALA CITY ARE RELATIVES OF 
VELASQUEZ MEJIA. THERE WAS NO REPORTED PROGRESS IN THE 
PEREBAL CASE DESPITE THE HUMAN RIGHTS OMBUDSMAN URGING 
THE GOG TO EXECUTE ARREST WARRANTS FOR TWO SUSPECTS, 
MANUEL PEREBAL AJTZALAM AND MANUEL LEON LARES, WHO 
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BELONG TO A CIVIL PATROL IN CHUNIMA (QUICHE) AND 

REPORTEDLY SLEEP AT THE ARMY DETACHMENT IN NEARBY CHUPOL. 

6. CERJ LEADER AMU, CAR MENDEZ DENOUNCED THE MURDERS OF 
TWO BROTHERS, PABLO AND MANUEL AJIATAZ CHTVALAL, FOUND 
DEAD WITH THEIR THROATS CUT MARCH 15. THEY HAD BEEN 
KIDNAPED THE PREVIOUS DAY NEAR SAN PEDRO JOCOPILAS 
(QUICHE). ACCORDING TO MENDEZ, THEIR FATHER, JUAN 
AJIATAZ LOBOS, BELONGS TO CERJ. MENDEZ SAID THERE ARE 

NO CLUES AS TO THE IDENTITIES OF THE KILLERS BUT THINKS 
THE CRIME WAS DRIVEN BY THE FATHER'S CERJ MEMBERSHIP. 

7. FOUR POLICE WERE CONVICTED AND SENTENCED TO PRISON 
FROM TEN TO FIFTEEN YEARS FOR THE BEATING DEATH OF 
HOMELESS MINOR NAHAMON CARMONA LOPEZ. THE CONVICTIONS 
AND THE SENTENCES ARE UNDER APPEAL. THE DEATH DREW 
CONSIDERABLE INTERNATIONAL AND LOCAL ATTENTION AFTER THE 
PUBLICATION LAST YEAR OF AN AI REPORT ON STREET CHILDREN 
IN GUATEMALA. A SUBSEQUENT TV DOCUMENTARY ON THE TOPIC 
BY A US, NETWORK FURTHER HEIGHTENED INTEREST. IF THE 
CONVICTIONS AND SENTENCES WITHSTAND THE APPEALS PROCESS, 
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A MAJOR STEP HAS BEEN TAKEN TO MAKING SECURITY FORCES 
SUBJECT TO THE LAW. 

8. THERE WAS EVIDENCE OF MILITARY PERSONNEL SEEKING TO 
COVER-UP ARMY INVOLVEMENT IN THE JUNE 1990 MURDER OF 
LONG-RESIDENT AMCIT BUSINESSMAN MICHAEL DEVINE. FAILURE 
TO RESOLVE THE CASE LED THE U.S. TO SUSPEND MOST 
MILITARY AID TO GUATEMALA. THROUGHOUT MARCH, BODIES OF 
MURDER VICTIMS WERE FOUND IN THE CAPITAL. SOME WITH 
CRIMINAL RECORDS ARE THOUGHT KILLED BY VIGILANTES 
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9. A PUBLIC SECTOR UNION INVOLVED IN LONG AND 
APPARENTLY FAILING NEGOTIATIONS WITH THE MINISTRY OF 
CULTURE REPORTED THAT ONE OF ITS MEMBERS, AURA VIOLETA 
FLORES ACEVEDO, WAS KIDNAPED MARCH 22 FOLLOWING A 
NEGOTIATING SESSION AT THE MINISTRY. SHE REAPPEARED 36 
HOURS LATER SAYING HER KIDNAPERS TOLD HER TO LEAVE 
GUATEMALA OR RISK HARM TO HER CHILDREN. THE UNION ALSO 
CLAIMED THAT THE SAME DAY ANOTHER OF ITS NEGOTIATORS WAS 
SHOT AT AS HE DROVE HOME IN A MINISTRY VEHICLE. A 

POLICE INVESTIGATION CAST DOUBTS ON THE CLAIMS; VIOLETA 
FLORES REQUESTED LEAVE THE DAY SHE WAS ALLEGEDLY 
KIDNAPED AND THE UNION MEMBER WHO CLAIMED TO HAVE BEEN 
FIRED UPON WAS REBUKED FOR DRIVING A MINISTRY VEHICLE 
AFTER HOURS (NOT ALLOWED UNDER GOG AUSTERITY MEASURES). 

10. ANOTHER WIDELY REPORTED DISAPPEARANCE ALSO ELICITED 
DOUBTS. AS DISCUSSED BELOW ("USE OF EXCESSIVE FORCE"), 
POLICE DISLODGED SQUATTERS FROM A PACIFIC COAST ESTATE 
("FINCA OLGA MARIA") IN THE PROCESS KILLING ONE PERSON. 
THE "COMITE PRO-TIERRAS DEL SUR" (A GROUP DEMANDING LAND 
REDISTRIBUTION ALONG THE PACIFIC COAST), REPORTED THREE 
LEADERS OF THE OCCUPATION WERE LATER SEIZED BY ARMED 
MEN. ON MARCH 26, ONE OF THE REPORTEDLY KIDNAPED MEN, 
VICENTE GARCIA WENT TO THE LABOR MINISTER AND THE PRESS 
TO DENY HE HAD BEEN KIDNAPED OR LINKED WITH THE 
TAKE-OVER, HE ALSO DOUBTED THE OTHERS WERE KIDNAPED. 

TORTURE AND OTHER_CRUEL PUNISHMENT 


ICUSSIREO 
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11. THE OFFICE OF THE HUMAN RIGHTS OMBUDSMAN ISSUED A 
REPORT ALLEGING TORTURE AT A MILITARY BASE (LOS AMATES) 
NEAR IZABAL. ACCORDING TO THIS REPORT, THE VICTIMS WERE 
FAUSTINO PAL MA, GONZALO GOMEZ CASTRO, AND CELEDONIO 
PEREZ. THEY AND OTHER PEOPLE IN THE AREA CHARGE THE 
ARMY AND MILITARY COMMISSIONERS SEEK TO PUSH THEM OFF 
LAND WHICH A BIG LOCAL FIRM WANTS ACCORDING TO THE 
REPORT, THE COMMANDER OF LOS AMATES HAD THE THREE 
DETAINED AND ABUSED AT THE BASE. THE OMBUDSMAN ASKED 
THE MINISTER OF DEFENSE TO INVESTIGATE; IN RESPONSE, THE 
COMMANDER OF THE BASE, COL. ISMAR RANFERI MALDONADO, WAS 
PUT AT THE DISPOSITION OF THE ARMY JUDGE IN PUERTO 
BARRIOS. 
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USE OF EXCESSIVE FORCE AND VIOLATIONS OF HUMANITARIAN 

LAW IN AN INTERNAL CONFLICT 

12. ON MARCH 1 1 AND 12, POLICE MOVED TO DISLODGE A 
LARGE NUMBER OF SQUATTERS OCCUPYING PART OF A LARGE 
ESTATE, FINCA OLGA MARIA, ON THE PACIFIC COAST. THE 
EFFORT INVOLVED POLICE IN A MELEE IN WHICH ONE SQUATTER, 
A WOMAN, WAS KILLED BY POLICE GUNFIRE AND SEVERAL POLICE 
WERE INJURED, INCLUDING ONE WHO NEEDED HOSPITALIZATION. 
AMONG THE ARRESTED WERE THREE EUROPEAN MEMBERS OF THE 
PBI AT THE ESTATE AT THE REQUEST OF THE "COMFTE 
PRO-TTERRAS DEL SUR." THE EUROPEANS (A GERMAN MAN, A 
FRENCH WOMAN, AND A SPANISH WOMAN) WERE EXPELLED FROM 
GUATEMALA FOR DEEDS INCOMPATIBLE WITH TOURIST VISAS. 
ALONG WITH CERJ AND GAM, THE HUMAN RIGHTS OMBUDSMAN 
CRITICIZED POLICE FOR USING GUNS AND ACTING WITHOUT A 
JUDICIAL ORDER. POLICE DIRECTOR PAIZ REPLIED HE HAD 
ORDERS FROM THE MINISTER TO ACT AGAINST THE SQUATTERS, 
HE DID NOT NEED ONE FROM A JUDGE AS A CRIME (I.E., 
OCCUPYING A FINCA) WAS BEING COMMITTED, AND HIS MEN, 
FACING VIOLENCE, HAD A RIGHT TO SELF-DEFENSE. 

13. GUERRILLAS ARE THOUGHT RESPONSIBLE FOR THE MURDER 
IN SOLOLA OF TWO POLICEMEN ACCOMPANYING A BICYCLE RACE. 
THE POLICE WERE KILLED BY AUTOMATIC WEAPONS AND THEIR 
CAR SET AFIRE. LEAFLETS FROM THE ORPA GUERRILLA GROUP 
WERE FOUND. GUERRILLAS WERE ALSO REPORTED TO HAVE 
KIDNAPED AND KILLED A MILITARY COMMISSIONER IN QUICHE 
DURING MARCH. GUERRILLAS CONTINUED TO ASSAULT THE 
INFRASTRUCTURE DESTROYING ELECTRICAL PYLONS IN 
HUEHUETENANGO, LEAVING MANY TOWNS BLACKED OUT FOR 


UNCLASSIFIED 


wsm 
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SEVERAL DAYS. SEVERAL MINES PLACED BY GUERRILLAS WERE 

REPORTED FOUND ALONG A ROAD NEAR PATZUN (CHIMALTENANGO). 

14. DESPITE INSURGENT VIOLENCE AND CONFUSING PRESS 
ACCOUNTS OF WHERE THE PEACE PROCESS STOOD, THERE 
REMAINED GUARDED OPTIMISM AMONG SENIOR GOG AND NATIONAL 
RECONCILIATION COMMISSION (CNR) OFFICIALS THAT A PEACE 
ACCORD COULD BE SIGNED THIS YEAR. THE INSURGENCY IS 30 
YEARS OLD AND HAS COST TENS OF THOUSANDS OF LIVES. 


GOVERNMENT ATTITUDE TOWARDS INTERNATIONAL INVESTIGATIONS 
OF HUMAN RIGHTS 


15. MARCH SAW PUBLICATION IN THE LARGEST CIRCULATION 
DAILY NEWSPAPER OF THE ENTIRE TEXT, IN SPANISH, OF THE 
STATE DEPARTMENTS 1990 HUMAN RIGHTS REPORT ON 
GUATEMALA. THE REPORT DREW FAVORABLE COMMENTS FROM 
LOCAL HUMAN RIGHTS GROUPS, CRITICISM FROM BACKERS OF 
EX-PRESIDENT CEREZO (1986-1990), AND SILENCE FROM THE 
CURRENT GOG. DURING MARCH, A GROUP OF U.S. LABOR AND 
HUMAN RIGHTS ACTIVISTS VISITED TO LOOK INTO THE STATE OF 
GUATEMALAN LABOR UNIONS AND INTO THE POSSIBILITY OF 
SUSPENDING GUATEMALA'S GSP PREFERENCES. THE GROUP MET 
GOG OFFICIALS, INCLUDING IN THE LABOR MINISTRY. 

LABOR RIGHTS AND WORKING CONDITIONS 


16. THE GROUP MENTIONED ABOVE CONCENTRATED ON 
GUATEMALA'S GROWING "MAQUfLA" (ASSEMBLY OF CLOTHES) 
BUSINESS. IN ADDITION TO GOG OFFICIALS, IT MET LABOR 
OFFICIALS AND BUSINESSMEN AND CALLED ON THE EMBASSY FOR 
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A BRIEFING. THE GROUP WAS HIGHLY CRITICAL OF GUATEMALAN 
LABOR PRACTICES AND CLAIMED LABOR ACTIVISTS WERE 
PARTICULAR TARGETS OF REPRESSION. THE VISIT RESULTED IN 
PRESS ARTICLES CRITICIZING PRACTICES IN THE LARGELY 
KOREAN-RUN MAQUILA INDUSTRY, IN PARTICULAR ALLEGED ABUSE 
OF WOMEN WORKERS STROOCK 
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JBJ: 1991 WORLD REFUGEE REPORT: CHILE 
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TE FOLLOWING TEXT IS RETRANSMITTED. ORIGINAL WAS 
5NT ON FEBRUARY 25, BUT DUE TO EQUIPMENT PROBLEMS 
iY NOT HAVE BEEN RECEIVED. 

WITH THE RETURN OF A DEMOCRATICALLY ELECTED 
JVERNMENT ON MARCH 11, 1990, CHILE CEASED TO BE A 
iFUGEE -GENERATING COUNTRY. BETWEEN 200,000 AND 
SO, 000 PERSONS ARE BELIEVED TO HAVE LEFT CHILE 
JRING THE 16 AND ONE-HALF YEAR (1973-1990) MILITARY 
SGIME OF AUGUSTO PINOCHET. SOME BEGAN TRICKLING 
UNCLASSIFIED 
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\CK IN 1986, AND IN 198 9 MOST WERE FREE TO RETURN 
)ME. MANY REFUGEES ARE NOT EXPECTED TO RETURN, 
)WEVER, BECAUSE THEY HAVE ESTABLISHED THEMSELVES IN 
'HER COUNTRIES. THE TRICKLE OF RETURNEES, WHILE NOT 
EREATENING TO BECOME A FLOOD, INCREASED 
(BSTANTIALLY IN 1990. TO DEAL WITH THE INFLUX, THE 
IW GOVERNMENT OF CHILE ESTABLISHED THE NATIONAL 
ITURNEE OFFICE (NRO) , WHICH BEGAN FUNCTIONING ON 
)VEMBER 1, 1990. IT WORKS WITH THE UNITED NATIONS 
:GH COMMISSION FOR REFUGEES (UNHCR) AND THE 
fTERGOVERNMENTAL COMMISSION ON MIGRATION (ICM) TO 
^OVIDE LEGAL , FINANCIAL AND EMPLOYMENT SUPPORT FOR 
CSE EXILES WISHING TO - REESTABLISH THEMSELVES IN 
ILE. 

n/a (i/flf?) 
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Case Number: S1999000030 

. MANY CHILEANS LEFT THE COUNTRY IN 1981 BECAUSE OF 
DRASTIC DECLINE IN THE ECONOMY. IN 1988, HOWEVER, 
IAT FLOW BEGAN TO REVERSE AS CHILE'S POLITICAL AND 
^ONOMIC SITUATION IMPROVED. THIS TREND HAS 
3NTINUED, WHILE ITS NEIGHBORS' ECONOMIES , ESPECIALLY 
IOSE OF ARGENTINA AND PERU, FALTERED . 

. THE VAST MAJORITY OF CHILEAN REFUGEES LIVE IN 
IGENTINA OR EUROPE. THE ARGENTINE CONNECTION IS DUE 
) CLOSE PROXIMITY, AN EXTENSIVE BORDER AND, UNTIL 
389, HIGHER PREVAILING WAGES IN ARGENTINA. LARGE 
IILEAN COLONIES EXIST IN THE MENDOZA AREA AND IN 
VTAGONIA . APPROXIMATELY 100,000 CHILEANS SETTLED IN 
JROPE BETWEEN 1973 AND 198 9, MOSTLY IN SPAIN (FOR 
JLTURAL REASONS) OR NORTHERN EUROPE (FOR POLITICAL 
iASONS) . UNTIL THE CHANGE OF GOVERNMENT IN CHILE, 
UNCLASSIFIED 
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{ERE WERE RESETTLEMENT PROGRAMS WITH OTHER COUNTRIES 
JCH AS FRANCE, ITALY, MEXICO AND AUSTRALIA. WITH 
IILE'S RETURN TO DEMOCRACY, THESE PROGRAMS WERE 
CASED OUT, AND FAMILY MEMBERS OF CHILEANS ALREADY 
)TTLED UNDER THOSE PROGRAMS ARE NOW TREATED AS 
X3ULAR IMMIGRANTS. THE ICM REPORTS THAT IN WINDING 
>WN THE RESETTLEMENT PROGRAMS IN 1990 IT ASSISTED 
0 CHILEANS TO SETTLE ABROAD -- SLIGHTLY MORE THAN 
J..F THE NUMBER IT ASSISTED IN 1989. OF THOSE 550, 
'7 WENT TO AUSTRALIA AND 57 TO CANADA. ALMOST ALL 
)INED FAMILY MEMBERS WHO HAD LEFT CHILE EARLIER FOR 
JLITICAL REASONS. 

FROM 1977 THROUGH DECEMBER 31, 1989, THE ICM 
1LPED 4,895 CHILEANS TO RETURN. IT ASSISTED 2,132 
TDIVIDUALS IN 1990. ANOTHER 5,000 ARE EXPECTED TO 
ITURN IN 1991. MANY OTHER CHILEANS WHO HAD FLED FOR 
JLITICAL REASONS ARE BELIEVED TO HAVE RESETTLED 
THOUT ICM OR UNHCR ASSISTANCE . 

• BESIDES THE ICM AND UNHCR AND NRO, THE SOCIAL AID 
UNDATION OF THE CHRISTIAN CHURCHES (FASIC) AND THE 
CAR I ATE OF SOLIDARITY, SPONSORED BY THE CATHOLIC 
URCH, HAVE HELPED REFUGEES RESETTLE IN CHILE. 
WORDING TO THESE ORANIZATIONS , THE RETURNEES ENJOY 
E SAME LEGAL RIGHTS AS THE CHILEAN POPULATION AS A 
OLE; THEY ARE NOT SINGLED OUT FOR HARASSMENT BY THE 
VERNMENT OR VIGILANTE GROUPS. MANY OF THOSE WHO 
RE OFFICIALLY EXILED HAVE HAD DIFFICULTY IN THE 
ST FINDING EMPLOYMENT. THAT SITUATION IS IMPROVING 
DER THE NEW GOVERNMENT, HOWEVER, WITH THE 
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SSI STANCE OF THE NRO. 

. THERE ARE NO REPORTS THAT CHILE RECEIVED REFUGEES 
ROM OTHER COUNTRIES DURING 1990. 

ILLESPIE 

UNCLASSIFIED 

NNN 


n/a 

UNCLASSIFIED 


Page : 3 


DE6(^MJE&/tfNCLAS™^> 


003116/01 


1*1 


J 

II* 
0 

P 
m 

o, 

o 

t 


4 18p?jt po1 '/ 3 tsi0 11115 DCM SC0!I C0RS CSIS BATT MI1G BEA ASAT RS0 
iiclW > ^ RELEASED gmT 

RR RSEHG-RUEBWJA RUEHSN RUEHME RUFHMB RUFHFR 
RUEBGT RUCNDT RHLBAAA 
DR RUEHGT #3116/01 092 ** 
2 NT CCCCC ZZB 
R 021931 Z APR SI 
I'M AMEMBASST GUATEMALA 
TO RUEHC / BSCS TATS WASHBC 7969 
INFO RUEBWJA / DEPTJUSTICB WASHBC 
RUEHSN / AMEMBASST SAN SALT ADOS 0283 


0, 


RUEHME / AMEMBASST MEXICO 1886 
RUFHMD / AMEMBASST MADRID 0966 
KUFHrR / AMEMBASST PARIS 0881 
'RUE HO 7 / USMISSION GESBTA 2058. 
RUCNDT / USMISSION BSUN NEW TORI 4392 
RHLBAAA / USCIKCSO QUARRT ITS PM 
BT 

LIMITED OFFICIAL USE SECTION 01 Or 03 GUATEMALA 03116 

CIUCSO ALSO TOR POLAD 
JUSTICE TOR ICITAP 

E.O. 12356: M/A 

TAGS* PHUM, PISS, PGOV«PREL, ASEC , ELAB, XJOS, GT 
SUBJECT: GUATEMALA: MARCH HUMAN RIGHTS SUHMART 


REFSs (A) GT 2997, (B) GT 2966, <C) GT 2955, (D> GT 2911 , 


CLASS: LIMITED OFFICIAL 
CHRGE: PROG 04/02/91 - -. 
APPRV: DCM J 
DRFTD: POLiAMSELEM 
CLEAR: POL: ONSIN ~s 
DlSTRs POL3 '- 1 
OBGIN: VNG IDt 06956 LE 



& 

i: 

m 

o 

1 m. 

■ ov 



GT 2632, 
J) GT 2681, 
S) GT 2542, 
(R) GT 2328, 


GT 2316, 


GT 2816, (H) GT 2771 

GT 2638, " " 

W 2468, 
GT 2327, 
GT 2315, 


(L) GT 2637, 

(P) GT 2416, 

(T } GT 2324, 

(I) GT 214B 


ijQj GT 2398, 
HV) GT 2317, 
"(ALL HOT AL) - s 

SUMMARY AND INTRODUCTION 

1, ^PIACE TALIS WITH TEE URKG REMAINED A BIG PUBLIC 
STORT WITH THE "PRESS «f XJHJ" CO&FUS.ING ACCOUNTS OF WHERE 
TEE .TALES' STOOD. THE HUMAN EIGHTS OMBUDSMAN SIRID A 
"PEACE PLASf TOR QUICHE** THEN ABANDONED IT AETER DRAWING 
EIRE FROM THOSE "TO BE ITS MAIN BENEFICIARIES* THE 
URKG-RUS . CPRS (COMMUNITIES IN RESISTANCE)* 

• 2,' GUATEMALA 'S: : LARGEST . DA I IT- NEWSPAPER RAN THE WHOLE 
1990 DEPARTMENT OF STATE REPORT - ON . HUMAN RIGHTS IN ' 
GUATEMALA ALONG- WITH EDITORIALS BLASTING THE PREVIOUS 
.CEREEO GOTERSMENT ' FOR- ITS HUMAN- RIGHTS PERFORMANCE* 
''LOCAL RIGHTS GROUPS DENOUNCED SERIOUS TIO'LATIONS? A ■' 
' "FOREIGN .QNE., "PEACE BRIGADES INTERNATIONAL'" (PBI>, RAN 

AIOUB OF THE LAW AND SUFFERED THE EXPULSION . OF THREE 
ViCTlllSTS. ; MB0R>.UNXOSS- DREW INCREASED, ATTEN TX0.N \* TEE 
i VAtE -QE/A T1SH .mHAv ACTIVISTS .XG.oriS^itTlO^CAN'CELING- 
, GUATEMALAN • GS? 'BmTl*Sv. H PUBLIC #Ed3QR UN^ON" -REPORTED 
TWO MEMBERS EAR AS SEB A.FTER - F AILED ' ^TALK,& \WiTHT THE ■ 
MINISTRY OF CULTURS r >3tU;T SERIOUS [DOUBTS -EMERGED ABOUT 
THE TRUTH OF THE REPORT/- . — — 
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BET INS CONTINUED TO BUFFET XT.S.- Gufe«HALAN RELATIONS AS 
EYIDENCE GREW OT ARMY UNWILLINGNESS TO SOLYE THE CASS. 
A3C SEWS TIS1TED GUATEMALA LOOKING IHTO TEE 1989 CASE 0? 
AMCIT NUN ORTIZ, ¥10 CLAIMS TO HATE BEES RAPED AMD 
ABUSED BT POLICE* WITH U.S. EMBASSY IN YOLTEMENT. 

3. TIOLENCE BT LEFTIST GUERRILLAS COS TIN USD* URNG 

UNITS' ATTACKED THE INFRASTRUCTURE t DESTROYING ELECTRICAL ' 
PYLONS. GUERRILLAS VSKE ALSO THOUGHT RESPONSIBLE TOR lEftft 
THE MURDERS OT TWO POLICEMEN NEAR SOLOLA. DESPITE THE 
TIOLENCE AND OTHER PROBLEMS ASSOCIATED VI TH THE PEACE 
TALIS, THERE HAS GUARDED OPTIMISM A PEACE ACCORD BETWEEN 
TEE GOG AND THE' URSG COULD BE SIGNED SOON. 

ffl* 4. A HEW ATTORNEY GENERAL* ACISCLO YALLADARES MOLIKA, r;jV 

f\ took office and announced he would work to reform the 

V' JUDICIAL SYSTEM. JOUR POLICEMEN WERE CON YIGTED AMD 
SEKTE8CED TO LONG PRISON TERMS FOR THE 1990 BEATING 
^. DEATH OP A HOMELESS MINOR, HAHAMON CARMONA LOPEZ. THAT 
V- CASE ELICITED INTERNATIONAL INTEREST AFTER THE 

138$ PUBLICATION BY AMNESTT INTERNATIONAL <AI) OF A LENGTHY 3581 
REPORT ON TIOLENCE AGAINST STREET CHILDREN AND AN ABC 
.TY DOCUMENTARY ON THE SAME T PIC . THE NATIONAL POLICE 
/*ND THE MINISTRY OF INTERIOR ACKNOWLEDGED SERIOUS FLAWS 
IN THE POLICE AND TOWED TO FIX THEM. THE INTERIOR 
MINISTER PROMISED TO PULL THE POLICE A WAT FROM ARMY 

INFLUENCE. THE MINISTER ANNOUNCED, MARCH 6, THE FIRING iWH 
OF 503 TREASURY POLICE FOR A TARIETT OF OFFENSES, MOST 
IRTOLTING CORRUPTION. EHD SUMMARY AND INTRODUCTION 

POLITICAL AND EXTRAJUDICIAL KILLING'S g& 


m 


Mi 5. EARLY 18 MARCH, THE PRESS AND LOCAL HUMAN RIGHTS Mfl 
^ ■' GROUPS REPORTED TEN FAMILIES FLED TILLAGES NEAR 

CHICHICASTLNANGO (QUICHE) IN THE WAKE OF THE FEBRUARY 

MURDERS OF TWO CERJ ACTITISTS t JUAN PEREBAL IIRUM AND 
,-, HIS SON JUAN PEREBAL MORALES. BOTH APPARENTLY SAW THE 

V s . KIDNAPING LAST OCTOBER OF CERJ MEMBER SEBASTIAN ~ 
'*M YELASQUEI MEJIA, SUBSEQUENTLY FOUND DEAD IN TIE tf* 
>V CAPITAL- AMONG THOSE WHO PLED TO CERJ OFFICES IR SANTA 
^ • CRUZ (QUICHE) AND TO GUATEMALA CITY ARE RELATITES OF 

TEL AS QUE Z MEJIA. THERE WAS NO REPORTED PROGRESS IN THE 

PEREBAL CASE DESPITE THE HUMAN RIGHTS OMBUDSMAN URGING 
jjA THE GOG TO EIECUTS ARREST WARRANTS FOR TWO SUSPECTS, ' 
im MANUEL PEREBAL AJTZALAM AND' MANUEL LEON LARES, WHO 
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REPORTEDLY SLEEP AT THE ARMY DETACHMENT IR HE ARB! CRUPOL. >, 

6. CERJ LEADER AM ILCAR MENDSZ DENOUNCED THE MURDERS OF ' ;: 
TWO BROTHERS* PABLO AND MANUEL AJIATAZ CHIVALAL. FOUND ^ 

^' DEAD WITH THE IS THROATS CUT MARCH 15. THEY HAD BEES 
EIDNA PED THE PREVIOUS DAT HEAR SAN PEDRO JOCOPILAS 

(QUICHE), ACCORDING TO MENDEZ, THEIR TAT HER, JUAN * 
°" AJIATAZ LOBOS, BELONGS TO CERJ. MENDEZ SAID THERE ARE 
j 1891 SO CLUES AS TO THE IDENTITIES Of THE KILLERS BUT THINKS BIBt 
! f\ THE CRIME WAS DRIY5N BY THE FATHER'S CERJT MEMBERSHIP. 

7. POUR POLICE VERS CONVICTED AND SENTENCED TO PRISON 
FROM TEN TO PIP TEEN TEARS FOR THE BEAT IN 0 DEATH OP 

~ HOMELESS HI NOR NAHAMON CARMONA LOPEZ. THE CONVICTIONS 

■*tfr AND THE SENTENCES ARE UNDER APPEAL . THE DEATH DREW 

•r\ CONSIDERABLE INTERNATIONAL AND LOCAL ATTENTION APTER THE 

W PUBLICATION LAST TEAR OP AN AI REPORT ON STREET CHILDREN 

IN CUATBHALA. A SUBSEQUENT TV DOCUMENTARY OS TEE TOPIC 

,~ ST A U.S. NETWORK FURTHER HEIGHTENED INTEREST. IP THE n 

^ CONVICTION'S AND SENTENCES WITHSTAND THE APPEALS PROCESS , 

Wt A MAJOR STEP HAS BEEN TAKEN TO MAE INC SECURITY PORCES 582' 

^ SUBJECT TO THE LAW. 

S. THERE WAS EVIDENCE OP MILI5ART PERSONNEL SEEKING TO 
rv COVER-UP ARM! INVOLVEMENT IN THE JUNE 1990 MURDER OP 
\s LONG— RESIDENT AMCIT BUSINESSMAN MICHAEL DE7INE, FAILURE 
SJCA TO RESOLTE THE CASE LED THE U.S. TO SUSPEND MOST 
X MILITARY AID TO GUATEMALA, THROUGHOUT MARCH, BODIES OP 

MURDER TICTIMS WERE POUND IN THE CAPITAL. SOME WITH 

CRIMINAL RECORDS ARE THOUGHT KILLED BY VIGIL ANTES. 
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DISAPPEARANCE 


9. A PUBLIC SECTOR UNION INVOLVED IN LONG AND 

V APPARENTLY FAILING NEGOTIATIONS WITH THE MINISTRI OF 
CULTURE REPORTED THAT ONE Or ITS MEMBERS, AURA VIOLET A 
PLORES ACEVEDO, WAS KIDNAPED MARCH 22 FOLLOWING A 

V NEGOTIATING SESSION AT THE MINISTRY. SHE REAPPEARED 36 
VM HOURS LATER, SATING HER KIDNAPERS TOLD HER TO LEAVE 

✓V GUATEMALA OR RISK HARM TO HER CHILDREN . THE UNION ALSO 
CLAIMED THAT THE SAME DAY ANOTHER OF ITS NEGOTIATORS WAS 
SHOT AT AS HE DROVE HOME IN A MINISTRY VEHICLE, A 

O POLICE INVESTIGATION CAST DOUBTS ON THE CLAIMS? TIOLETA 
PLORES REQUESTED LEAVE THE DAT SHE WAS ALLEGEDLY 
im KIDNAPED AND THE UNION MEMBER WHO CLAIMED TO HAVE BEEN 
FIRED UPON WAS REBUKED PGR DRIVING A MINISTRY VEHICLE 
APTER HOURS {NOT ALLOWED UNDER GOG AUSTERITY MEASURES). 

13. ANOTHER WIDELY REPORTED DISAPPEARANCE ALSO ELICITED 
DOUBTS . AS DISCUSSED- BELOW ( USB OF EXCESSIVE FORCE"), 
POLICE DISLODGED SQUATTERS FROM. A PACIFIC COAST ESTATE 
/V ( FINCA OLGA MARIA ) IN THE PROCESS KILLING ONE PERSON. 
\J THE . COMITS PRO-TIERRAS DEL SUR". (A GROUP DEMANDING LAND 
REDISTRIBUTION" ALONG THE PACIFIC COAST), -REPORTED THREE 
' LEADERS OF- TIE OCCUPATION WERE LATER SEIZlD'iBT ARMED 
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TO DENT HE HAD BEEN KIDNAPED OS LINKED WITH THE 

TAKE-OVER? HE ALSO DOUSTED THE OTHERS WERE KIDNAPED. ^ 

TORTURE AND OTHER CRUEL PUNISHMENT : 
w — — , — - 

11. THE OFFICE 01 THE HUMAN EIGHTS OMBUDSMAN ISSUED A 
^ REPORT ALLEGING- TORTURE AT A MILITARY BAST, (LOS AMATES) 
— WEAR IZABAL* ACCORDING TO THIS REPORT t TEE TICTIMS WERE 

W% FAUST I SO FALMA, GONZALO GOMEZ G ASTRO t AND CELEDONIO mi 

PEREZ * THEY AND OTHER PEOPLE IN THE AREA CHARGE THE 

ARMT AND MILITART COMMISSIONERS SEEK TO PUSH THEM OFF 

LAND WHICH A BIG LOCAL FIRM WANTS . ACCORDING TO THE 

REPORT, THE COMMANDER 01 LOS AMATES HAD THE THREE 
V-'' DETAINED AND ABUSED AT THE BASS. THE OMBUDSMAN ASKED 
.Tft5 THE MINISTER 0? DEFENSE TO INVESTIGATE* IN RESPONSE, THE 
A COMMANDER OT THE BASE, COL. IS MAR RASFERI MALBONADO, WAS 

PUT AT THE DISPOSITION OF TIE ARMT JUDGE IN PUERTO 

BARB I OS . 
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LAW IH AN INTERKAL CONFLICT 

12. OS KAHCH 11 AMD 12, POLICE WED TO DISLODGE A 
LARGE NUMBER 0? SQUATTERS OCCUPYING PART OP A LARGE 
ESTATE, FINCA OLGA MARIA* OS THB PACIFIC COAST. THE 
EPFOHT INVOLVED POLICE IS A MELEE IN WHICH ONE SQUATTER, 

t A WOMAN t WAS KILLED BT POLICE GUNFIRE AND SEVERAL POLICE 
WERE INJURED, INCLUDING ONE WHO HEEDED HO SPITALIZ ATIOH . 
%U AMONG THE ARRES TED WERE THREE EUROPEAN MEMBERS OP THE 

PBI AT THE ESTATE AT THE REQUEST OF TEE "COMITE 
w PRO -SIERRAS DEL SUE." THE EUROPEANS (A GEBMAN MAN, A 
FRENCH WOMAN, AND A SPANISH WOMAN) WERE TXPELLED PROM 
GUATEMALA POR DEEDS INCOMPATIBLE WITH TOURIST VISAS ♦ 
ALONG WITH CERJ AND CAM, THE HUMAN RIGHTS OMBUDSMAN 
•?£ CRITICIZED POLICE TOR USING GUNS AND ACTING WITHOUT A 
r\ JUDICIAL ORDER. POLICE DIRECTOR PAIZ REPLIED HE HAD 
~ ORDERS PROM THE MINISTER TO ACT AGAINST THE SQUATTERS, . 
HE DID HOT NEED ONE PROM A JUDGE AS A CRIME (I.E., 
OCCUPTING A. FINCA) WAS BEING COMMITTED, AND HIS MEN , 
v' PACING VIOLENCE, HAD A RIGHT TO SELF-DEFENSE. 

asa 

13. GUERRILLAS ARE THOUGHT RESPONSIBLE POR THE MURDER 
IN SOLOLA OT TWO POLICEMEN ACCOMPANYING A BICYCLE RACE . 
THE POLICE WERE SILLED BT AUTOMATIC WEAPONS AND THEIR 

**-, CAR SET AFIRE. LEAFLETS PROM THE ORPA GUERRILLA GROUP 
WERE POUND. GUERRILLAS WERE ALSO REPORTED TO HAVE 

"i? KIDNAPED AND EILLED A MILITART COMHISSIONEH IN QUICHE 

JS 1 DURING MARCH. GUERRILLAS CONTINUED TO ASSAULT THE 
I NP RA STRUCT UB E DESTROYING ELECTRICAL PYLONS IN 
HUEHUET S N A N GO , LEAVING MAST TOWNS BLACKED OUT FOR 

& . SEVERAL DATS. SEVERAL MINES PLACED BT GUERRILLAS WERE 

REPORTED POUND ALONG A ROAD NEAR PATZUN (CUMALTENANGO) . 

mil 

- ■' 14. DESPITE INSURGENT VIOLENCE AND CONFUSING PRESS 
ACCOUNTS OP WHERE THE PEACE PROCESS STOOD, THERE 
REMAINED GUARDED OPTIMISM AMONG SENIOR GOG AKD NATIONAL 
RECONCILIATION COMMISSION (CNR) OFFICIALS THAT A PEACE 
*- ACCORD COULD BE SIGNED THIS TEAR. THE INSURGENCY IS 30 
<S&fij TEARS OLD AND HAS COST TENS Op THOUSANDS OP LIVES. 

- : GOVERNMENT ATTITUDE TOWARDS INTERNATIONAL INVESTIGATIONS 
OF HUMAN RIGHTS 
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15. MARCH SAW PUBLICATION IN THE LARGEST CIRCULATION 
DAILY NEWSPAPER OP THE ENTIRE TEXT, IN SPANISH, 0T THE 
STATE DEPARTMENT'S 1990 HUMAN RIGHTS REPORT ON 
GUATEMALA* THE REPORT DREW TAP OR ABLE COMMENTS PROM 
LOCAL HUMAN RIGHTS. GROUPS, CRITICISM PROM BACKERS OF 
EI— PRESIDENT CEREZO (1986-1990), AND SILENCE PROM TEE 
CURRENT GOG. DURING MARCH , A GROUP OP U.S, LABOR AND 
HUMAN RIGHTS ACTIVISTS VISITED TO LOOK INTO "THE STATE OP 
GUATEMALAN LABOR UNIONS AND INTO THE POSSIBILITY OF 
SUSPENDING .GUATEMALA 'S.GSP PREFERENCES . THE GROUP MET 
GOG OFFICIALS, -INCLUDING IN THE LABOR MINISTRY. 


LABOR RIGHTS AND WORKING CONDITIONS 
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16. THE GROUP HBNTIOSED ABOVE 7 CONCENTRATED OH 
GUATEMALA'S GROWING >IAQUILA** ( ASSEMBLT OP CLOTHES) 
" BUSINESS, IK ADDITION TO GOG OFTICULS, IT MET LABOR 
OPFICIALS ARB BUSINESSMEN AND CALLED - ON TEE HKBASST FOR 
A BRIEFING. THE GROUP VAS HIGHLY CRITICAL OP GUATEMALAN 
LABOR PRACTICES AND CL %I PiEB LABOR ACTIVISTS VERB 
PARTICULAR TARGETS OP REPRESSION . THE 7ISIT RESULTED IS 
PRESS ARTICLES CRITICIZING PRACTICES IN THE LARGELY 
KOREAN-RUN KS.QCILA INDUSTRY t IS PARTICULAR ALLEGED ABUSS 
OT WOMEN WORE EES. STROOCE 
BT 
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RELEASED 


Dear Mr. Secretary General: 


Thank you for your letter of March 25, 1991. sharing ' 
your analysis of the prospects for a successful negotiation 
to end the war in El Salvador. I am very encouraged by your 
statement that we are at the threshold of a major 
breakthrough in the U.N.'s efforts to mediate an end to this 
longstanding conflict. I strongly share your view that a 
concerted effort must be made to achieve political 
agreements and a cease-fire by the end of April. I also 
agree that we must use the deadline of A?ril 30 when the 
current legislative assembly dissolves ir. order to presi the 
parties to make a maximum effort to reach agreement on the 
major issues, especially a cease-fire. 

The United States wholeheartedly and firmly supports 
the political negotiations which the U.K. under your 
auspices is mediating. As my administration has stated on 
many occasions, the United States believes that the only 
humane and appropriate solution to this conflict is a 
negotiated political settlement which allows for the 
peaceful reintegration of former combatants on both sides 
into democratic political life with full guarantees for 
security and human rights. 

His Excellency 

Dr. Javier Peres de Cuellar, 

secretary General of the United Nations, 
New York. 


United States Separtmrait of State 
Office of FOi, Privacy, k Classification Review 
Review Authority: THEODORE HEAVNER 
Dale 06/13/94 

Cax ID: S940036F 
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I know that some progress has been made in the past, 
but I share your view that the next four weeks are the 
decisive moment in this negotiation. I hope that you will 
give this effort your personal attention and engagement to 
ensure the maximum possible chance ear success. I am 
encouraged also by the efforts of Mexico, Colombia, Spain 
and Venezuela to play *n active role, at your request, in 
support of » negotiated settlement and hope the/ will do so 
at the opening round of negotiations 


I am confident that President Cristiani will continue 
to display the same good faith and flexibility that his 
government has demonstrated over the past ;>ear. I know that 
President Cristiani is deeply committed to this negotiation 
process and will spare no effort to see it succeed, I hope 
that those with influence with the FKI>» will urge them to 
refrain from any further military actions and to negotiate 
in good faith on the remaining issues. The United States 
will do everything possible to ensure the full 
implementation of any agreements reached by the parties at 
the bargaining table. 


As to the issue you raised about direct contact by the 
U.S. Government with the FMLN, as I have told you in the 
past, this is a difficult question for the United States, 
particularly in light of the heinous execution of two U.S. 
servicemen by FMLH combatants in January, nevertheless, I 
take seriously your views that "such direct contacts are now 
of critical importance to the success of 
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the peace effort 
President Cristiani on this issue and assess his views about 
the matter you recommend. Our primary goal is to see a 
negotiated solution to this war as quickly as possible. 
After consulting with President Cristiani, my administration 
will welsh carefully whether and how a direct contact such 
as you suggest might contribute to an early cease-Eire 
agreement. 


In closing, let me reiterate my strong personal 
appreciation for the role that you have played in supporting 
these negotiations through many difficult months. The U.N. 
under your leadership played a decisive role- in ending the 
conflict in Nicaragua and holding that nation's first free 
and fair presidential elections. An end to the conflict in 
El Salvador under U.N. mediation would be a great milestone 
in your distinguished career as Secretary General and would, 
I believe, put Central America permanently on the path to 
stability and democracy in the coming years. The United 
States will mate, every effort to support these critical 
negotiations and to achieve your goal of a cease-fire by the 
end of April* 


Warmest personal wishes. 


George Bush 
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EK?K TY SAN SALVAJ50R ' "EXICO PRIORITY, BOC0TA, N 

EX»IS &0VE 

E-0- 1535b: JECL* 

TAGS? PREL, ES 

SUBJECT: 
WEETlNG 


ARACASi MAORIS, 


CAPTION REMOVED BY S/S (EK^SN 5/11/94 


RESPONSE TO BE SOTO CALL FOR DIRECT USG/FHLN 

REFi CA> -II USUN NEW YORK IDS* CNOTALJ, 

CB> 11 USUN KEtl YORK «HO CN0TAL1 

•M»/EXWS SOVE — ENTIRE TEXT 

3. THIS IS AN ACTION MESSAGE* 

3. USUN IS REtfUESTE* TO REPLY TO A/UNSYG »E SOTO'S 
S«UEST tREFTELS AN* PREVIOUS* THAT THE USCrtEET DIRECTLY 
■WITH THE FBUMWD ENCOURAGE GOES FLEXIBILITY BY DRYING ON 
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RUSSffl 

THE POINTS IN PARAGRAPH M - USUN IS NOT, REPEAT NOT* T ft 
DELIVER THE POINTS UNTIL THE PRESIDES REPLY TO THE 
UNSYG'S LETTER HAS BEEN DELIVERED. AflBASSADOR WATSON'S 

LI«?5 KfS I?c^ t ,?SI e . APRIL ** < REf THAT THE US G WOULD 
LIKELY ONLY MEET WITH THE FflLN WITH A GOES REPRESENTATIVE 
PRESENT ANJ> THAT THE US 5 WOULD NOT TREAT SUCH A MrPTTMf tw 
A PERFUNCTORY FASHION ARE CORRECT- XT WWULi ALSO S 

WITH THE FflLN WHEN WE ARE CONVINCES THAT THE runriHr u*r 
CLOSURE^ 1 * 1 " ANP THAT AKiflK^oES SKPElB? 

«U BEGIN TALKING POINTS * 

SALVADOR™^ SUPP0RT THC UM 'S EFFORTS TO MEDIATE IN EL 

sss «s ssr ^wr 1 "" w ~ ««« ■ 

7* uI^XIS 1 ? 0F THE UM UILL 8E TAKEN VERY SERIOUSLY BY US 
AS WE CONSULT WITH PRESIDENT CRISTIANI ON THIS MATTER. 

— WE WOULD CONSIDER MEETING WITH THE FflLN IF* AFTER 
CONSULTATION WITH PRESIDENT CRISTIANI, WE FEEL THAT SUCH 
CONTACT WOULD FURTHER THE PEACE PROCESS* 

Jr., SUBSTANTIAL FURTHER PROGRESS WOULD BE NEEDED, HOWEVER, 
TOR US TO FEEL THAT THE PEACE PROCESS IS ROVING AHEAS 

TO BY 

WE UILL ALSO DO EVERYTHING POSSIBLE TO ENSURE THE FULL 
IMPLEMENTATION OF ANY AGREEMENTS REACHED BY THE PARTIES^ 
END TALKING POINTS 
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1.0. IMSfr. KCLtOADI 

TAGS: OREP. PfiOV. £S f 
JWiFCT: COCFL lAUENGR'S flEETlK VITt HE PRESIDENT 

l.^|m^;t! TEXT. 

?, SUWAPY: CONGRESSM" tALLENGEI AND IIIHNING, 
ICCOWANIED IT TIF AMBASSADOR* CALLED ON ME) IDE NT 
tliSTIANI APRIL 4. TIE WESIOEIT'S PRIVATE SECRETARY- 
AAIIKff TOMA. EK60FFS< US MRS. MliEHGER AND HIS. 
IWNIIC ALSO ATTENDED. Till CONGRESSMEN EXPRESSED 
CONCEM WEI RECENT KIDNAPPINGS AND REMINDED THE 
MESIDEBT OF THE IMPORTANCE OF IDE JESUIT CASE IN 
CWEKSS. THE PSESIOENT EXPRESSED SATISFUTION VI IK 

m march it elections m cautious optikish on the 


concern mt uwttfms 


3. MP. tftLUNGEt TOLD T« PRESIDENT 1UT TIE RECENT 
WVE OF KJDffftPP lift UN) BEEN THE DOMINANT THEME WEN 
THE tODEl SfOTE VITH LOCAL BUSINESS LEADERS WEIL J. 
TIE PtfSlDENT ACREEO HIT TO MWBLtn Ntt SERIOUS 
POFNTWC DOT TNATr fUEN IF J PEACE AGREEMENT IS 
REACHED, A RFTURH TO THE TERROR OF TIE EARLY 115 COULD 
tOEtGLT MUfiE TKt CWWUfS CGBJWC PROSPECTS. (HE 

mtssm pouted our that the fii us reeh asked ro 

ASSIST THE SOfS IN TIE INVESTIGATIONS. tRISTIANt 
ADDED m SPECULATION AVNl RIDKAWlNeS COWO 
• ENDANGER TlOSf IEINC IfLO AMD IMPEDE INVESTIGATIONS. 


TIE JESUIT CASE DOMINATES NOOSE VIED OF SALVAOOt 


4. REP lAILENCER AS£EC WERE THE JESUIT CASE STOOD 
m TIE HMIMI1 WE HI I ONTO ATTEW1S- ITO-IMC 

ponce's letter to jwce zakwa. to «aci tm hen 

IlfCCNATiCX FOCUSING ON OFFICERS FROM THE MILITARY 
ttMKM AND J«UUK»tl DIRECTORATE, CRISYIAXl ADDED 
TIAT ■IJfTEUECTBAl AUTHORSHIP" VIS VERT DIFFICULT TO 
PROVE UJL ESS KRAHIDES 'CHANCES NFS HI HO. ADMITS HIS 
CRIME. AND TELLS US WETHER MHQHf, ELS! HAS 



S. THE PRESIDENT SAID VtttlHC VITH THE ASSEtfllT HAT 
M MORE DIFFICSLT HJTXOUI AN ARENA IMJORITY Wl ADDED 
WAT -«OST Of THE tORTRO«KSAl LAW. THE ECCWWC 
PLAH> MtlVATlZATlON. ETti HAVE ALREADY KEN PASSED.' 
CRISTIAA-J POINTED OUT THAT WEN ACE HA COT 47 PERCENT 
OF THE VOTE IN Utt. RI1ICS ClAIBED ONLY A STRO* 
rORLSI TIE PDC' VOTE PVSHED ARENA MOVE ITS 
" TRADITIONAL* Jl PtICFHT; THE HSI VOTE DISOEDITEO 
THIS THEORT AS ARENA COT M PEICENT DESPITE TIE 
INITIATION Of TOUGH ECONOHIC REfORNS. CSISTIAJII 
POINTED OUT THAT "EVERYONE IS HECCUAT1RG EVERYTIINC 
IN EL SALVADOR TODAY" AND SAID THAT MlllDINC ON TIE 
IHIERPARTY DIALOGUE COM I SSI ON EXPERIENCE. YOU NOV 
FIND MKKA RtPtmUTIVIS ATTEHDIW W>WKl 
DEMOCRATIC UNION IM * I EC 151 AT K AftN OF THE 
SAIVADOHAH COeWLTHtiT PARTY! ANNIVERSARY CElEWATfONS 
Atf) VICE VERSA. IE SAID THAT AT ONE PDIHI THE LATE 
CUlLlERJU UHCD AND D'AUBOtSSON NECOTIATED M 111 LI TART 
RE FORK* SOMETHING UNTHINKABLE A FEN YEARS AGO. 
THE ELECT! MS PEHOWIIAIED THAT THE PS i HART 
JUSIITICAIION I OR FUN VtOLEXCE- LACK OE POLITICAL 

SPACE. IS HO ICNCER VALID. 


CARIOUS OPTIMISM ON IRE PEACE PROCESS 


PREJiDEir tsisriAKi ms wmmi optthistic 

ABOOI TIE TALIS SINCE TIE FUN PAYS A HIGHER POLITICAL 
PRICE EACH TINE IT LAUNCHES AN OFFENSIVE. HE PRAISED 
THE WORK OF THE TOUR FRIENDS* SAYING TIE PRESIDENT OF 
HEMCQ HAD PLATED A KEY ROLE THREATENING tl TttO* TIE. 
FAIN OUT OF HIS COUNTRY IF JT LAUNCH" HEN ATTARS. 
THE GOES IS TRf lit TO SVOV THE FPiH THAT "PEACE IS 
Villi. OILY OPTION." UP. WNHIHI ASKED IT TIE f!Vl 
DO III H CONTROL ALL Of ITS FOKES IF A CEASEFIRE IS 
SICHED. PRES. CRiSTIAHl SAID TIE GOES VAS K HARDING 
11 AT THE E&N GUARANTEE THAT ALL OF ITS FORCES STOP 
FISKTIK IF AH AWEEMEHT IS IEACKEC. CRISTIANI SAID 
*NE CAH'T NAVE HALF A CEASEFIRE* SO ALL FISH FORCES 
WILL K SUBJECT 10 ATTACH IF ANT CF IHEK CON T INK TO 
FIGHT. CRISTIANI LAMENTED THAI THE OH I AO ALLOWED THE 
FISH ID EXPLOIT THE GOES DECISION TO ALLOW KIMWtt 
FNIN COMUHDfRS TO TRAVEL THROUGH SAN SALVADOR TO 
MEXICO FOR THE PEACE TALKS FOR TIE FIRST TIKE.' MEDIA 
KftWACE OF lit VftW V& KMC SSED TO I0L5TER TIE 
FUN'S CLAIMS TO CONTROL SALVADGRAH TERRITORY. 
CRISTIANI SAID JUDICIAL REFORM VAS ONE OF THE EASIEST 
PARTS Of THE KtOlttilfJS SlWt E«EITO« AGREES ON ITS 
IMPORTANCE. CRISTIANI SAID A tREAXIKROUCN IOVARO 
PEACE WAS HOT YET ASSURED BUT TIAT THE GOES NELL 
tOW HUE DOW TIAT tOAO KGMOLESS. 


AlttlT SOfPORT Of \U FINN 


I. PRESIDENT CRISTIANI SAID HE SUSPENSION Of tt.i 
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rmm- vmu m mi dot the release of ice funds 

NElPtD $«0K THE COESIILLAS THEY HAD 10 NEGOTIATE. 
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S U B J E.CT. : _ CO DEL B ALLE NGER. CONVERSATIONS WITH 
, ■ PRESIDENX^CHAMORRO .AND MINISTER OF 
THE PRCS1DENNCY LACAYO 



REF: . MANAGUA 275^ 

1. ^ OftF - I - DENTI -Air - ENTIRE "TEXT. ■ 

2. SUMMARY:, CONGRESSMEN BALLENGER AND BUNNING, 
THEIR SPOUSES; MILITARY AIDE, AM3A5SADQR AND POLOFF 
MET . WITH PRESIDENT CHAMORRO AND" MINISTER OF THE 
PRESIDENCY ANTONIO LACAYO ON APRIL"; 5.. ' TOPICS 
COVERED INCLUDED: THE BERMUDEZ ASS ASS IN AT I ON > THE 
ARIST.IDES: SANCHEZ ..CASE:/ THE ROLE "OF • .THE FSLN, 
REGIONAL AUTONOMY OF THE A^IAN^IC C3AS f AND THE 
PROCESS , OF .RETURN OF COj^ F~f SCAT EtJ J P ROPE R T Y (£EFTEL). 
END SUMMARY . 
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3. CODEL BALLENGER CONSISTING OF CONGRESSMEN CASS 
BALLENGER < R-NC) AND JIM BUNNING ( R - K Y ) ? THEIR 
I RESPECTIVE SPOUSES AND ONE MILITARY AIDE? MET WITH 
" PRESIDENT VIOLETA.. BARRIOS DE CHAMORRO AND MINISTER 
~ OF THE PRESIDENT: fiNTf QN JSCS j.-A&A.Y.O. THE AMBASSADOR 
C ALSO ATTENDED , PXiL'Qf P.:$E,&VZfrfr$: N*$Tt IfKER . END 

uiciis'stto 


BERMUDEZ AND S ANfcy^.'C $SE;$ 


m 


m 


4. AFTER. -SOME.- INITIAL PLEASANTRIES,? CONGRESSMAN 
BALLENGER WENT DIRECTLY TO. THE POINT AND REMINDED 
PRESIDENT CHANORRO; THAT THE CONGRESSMEN HAD 

* SUPPORTED THE CONTRAS AND HAD HELPED PERSUADE THEM 
TO GIVE UP THEIR ARMS WITH THE UNDERSTANDING THAT 
THEY. WOULD BE PROTECTED. " THE ASSASSINATION OF 
FORMER CONTRA LEADER ENRIQUE BERMUDEZ. AND THE 
ALLEGED TORTURE ; OF. AR I ST IDES SANCHEZ; COMBINED WITH 
REPORTS: OF THE DEATHS OF DOZENS OF OTHER 
EX-RESISTANCE .MEMBERS IN THE COUNTRYSIDES CONCERNED 
MEMBERS OF CONGRESS WHO HAD SUPPORTED THE CONTRAS 
AND LED THEM TO BELIEVE THAT THE GON WAS NOT 
PROTECTING THOSE ;WHO. HA D DISARMED IN GOOD FAITH. 

5 . PRESIDENT C H AMORRO ' S A I D SHE. . AGREED 
WHOLEHEARTEDLY . SHE NOTED THAT EX -CONTRA 

COMAND AN TE'S ." FRANKLVn" A N D " R UBE N." , H A D BEEN BROUGHT 
INTO THE. GOVERNMENT;, AND THAT THE MAJORITY OF THE 
RESISTANCE NO W , HAD LAND - - THEY .ARE- EVEN BECOMING AN 
I MPORT ANT PRODUCER OF B AS I C '' FOODSTUFFS SUCH AS 

GONriPCNT Iff r^ ;:; 
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BEANS. ON THE BERMUDEZ: ' CASE ? .".SHE CONDEMNED THE 
KILLING.; BUT NOTED THAT SHE HAD BEEN OUT OF THE 
COUNTRY AT THE TIME. SHE ADDED? NONETHELESS; THAT 
SHE HAD CONTACTED BERMUDEZ' WIDOW ELS A. TO OFFER HER 
CONDOLENCES . ELS A BERMUDEZ HAD ASKED HER TO FORM A 
COMMISSION; INDEPENDENT OF THE GOVERNMENT/ AND SHE 
H AD ' DONE SO...IMMEDIATELY, EVEN INCLUDING RESISTANCE 
FIGURE COM ANDANTE^ "JOHNSON " "AT HER REQUEST . LAC A YO 
BROKE IN TO NOTE THAT THE COMM I SS ION WAS GATHER I NG 
INFORMATION AN D WORKING ON ITS R EPOR T . THE 
PRESIDENT ALSO 'INTERJECTED THAT SOME ARE CALLING FOR 
FBI PARTICIPATION' IN THE INVESTIGATION; BUT THAT SHE 
- THOUGHT I T UNNECESSARY . 

6. ON ARISTIDES .SANCHEZ, THE PRESIDENT SAID THAT 
SHE HAD TALKED TO HIS WIFE AND FOUND OUT HE WAS 
SICK, WHEN SHE LEj«R"NjEp OE HIS ILLNESS; SHE HAD HIM 
RELEASED IMMEDIATELY^; ; *£nlf JH^H^J5u.DE,tLINED TO 



■ eonriD Ei mm. - HiCiASSIFlEO 

MAKE ANY STATEME^IT..^ J. ,THE TJfJE; .JSNS.AtfE WAS VERY 
SURPRISED BY THE; jft^<|U^T-&|3^'-^rtl41t JU^ON ARRIVAL IN 
MIAMI. LACAYO A'SSERTeT THAY'SANCtfET "HAD NOT BEEN 
TORTURED . HE SAID THAT EVERYONE KNEW THAT SANCHEZ 
HAD A BAD HEART* AND IT WOULD HAVE BEEN A FOOLISH 
HOVE BY THE GOVERNMENT TO HAVE HIM TORTURED. ON 
PSYCHOLOGICAL TORTURE.? LACAYO SAID WITH A SHRUG 
"WHAT IS THAT? " 

ROLE OF THE FSLN ■ 


7. FOLLOWING UP ON THE QUESTION OF HARASSMENT OF 
THE DEMOBILIZED EX-RESI 5TANCE LACAYO SAID THAT THE 
CONFIDENTIAL 

CONFIDENTIAL. 
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SANDINISTAS DO NOT CONTROL THE POLICE OR THE ARMY. 
HE ACKNOWLEDGED THAT THE NAMES OF THE ORGANIZATIONS 
(SIC. - . PRESUMABLY ONLY THE EPS) HAD NOT CHANGED , 
HE SAID THE NAMES" WERE CODIFIED IN THE CONSTITUTION 
AND UNO DID NOT HAVE THE; VOTES NECESSARY TO AMEND 
THAT DOCUMENT, NEVERTHELESS? HE SAID THAT THE 
GOVERNMENT EXPECTED TO REMOVE; SANDINISMO FROM THE 
NAME AS WELL AS THE SUBSTANCE OF THE ORGANIZATION IN 
THE FUTURE: A S WITH R EC .t I F IC A T 1 0 N." OF THE ICJ CASE 


*€rQNF I PEN T-I AT>4» 
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t .0. 12356:- DECL:.OADR 

TAGS : 0 R E P * PGOV; ' PRELj CACS 

SUBJECT: COD EL. BALLENGER CONVERSAT IONS WITH 
■ • - P RES I D E NT . CHAM ORRO AN D ' MINI STER OF 
* . . -THE PRESIDENCY. LA'CAYo 

WHOSE...TIME HAD NOW COME ; THE CONSTITUTIONAL N A HE 
CHANGE WILL BE MADE WHEN THE TIME IS RIGHT. 

8u " LA CAY 6 W E.NT j£j N ,f 0.. ADD T H AX ^Tj^E; : ^ A^E "SANDINO" 
WAS NOT IN ITSELF BAD ..--, THE MA'nV' NOT THE SANDINISTA 
MYTH;' STILL IS A NATIONAL HERC- HE EXPLAINED THAT 
THE GOVERNMENT IS COMM I T TED T 0 '. W OR i£ ' W. J T H THE EPS AS 
LONG AS THEY STAY OUT OF* POLlYlCS^ HE NOTED THAT 
THE SHARP REDUCTION IN i"HE EPS BUDGET AND FORCE 
STRUCTURE WAS INDICATIVE OF SDlID PROGRESS ALONG 
THOSE LINES ^ NOTED THAT THE 

PERCEPTION CONTINUED IN THE. U.:s'. THAT THE CHANORRO 
GOVERNMENT I S NO.T YET ACTING; INDEPENDENTLY OF THE 
F5LNAND IS MAKING LITTLE P.ROGRE SS^.W LTf4 ITS 
PROGRAM." V.LACAYQ ARGJJE& RE'fif EDLY AGA'INST SUCH A 

- CONFIDENT I fi - L " > *' 

PAGE 02 •; ..MANAGU 02801 02 OF 02 11 1 7492 

PERCEPTION WAVING A RECENT US I A SPONSORED POLL 
WHICH SHOWS STRONG SUPPORT FDR MRS, CHANORRO AND 
SAYING THAT SUCH SUPPORT WOULD NOT BE POSSIBLE IF 
THE GOVERNMENT. WERE NOT MAKING PROGRESS . 


AUTONOMY OF THE- AtL&N T I C COAST 111101 100101111 



9. CONGRESSMAN BALLENGER REM INDEED* •brftf&O THAT 


SEVERAL. MONTHS AGO HE HAD OFFERED TO HELP A FISHING 
OPERATION F5f^J*.*H;E £„. &V"If*Sl*£$T # **K THE ATLANTIC 

coast; TH^Jcb^fi^^3iAV.-s^D:$£ Understood that the 

STATE FISHING MONOPOLY ? INPESCA; CONTINUED TO POSE 
PROBLEMS TO POTENTIAL INVESTORS. LACAYO REPLIED 
THAT INPESCA WAS TO BE PRIVATIZED. HE WENT ON TO 
SAY THAT THE AUTONOMY OF THE ATLANTIC COAST REGIONS 
WAS GETTING OUT OF HAND AND MAKING IT DIFFICULT FOR 
THE GOVERNMENT TO DEAL WITH ISSUES LIKE THE 
PRIVATIZATION OF INPESCA. HE COMPLAINED ESPECIALLY 
THAT THE REGIONS WERE ENGAGED IN ACTIVITIES SUCH AS 
CONCLUDING AGREEMENTS WITH FOREIGN GOVERNMENTS 
(E.G. t . COLOMBIA ) WHICH WERE ILLEGAL. 

10. ON THE SUBJECT OF INVESTMENT AND PRIVATIZATION; 
LACAYO SAID. THE GOVERNMENT HAS BEGUN A PROCESS WITH 
THE RECENTLY PASSED PRIVATE BANKING LAW, CONTINUING 
WITH THE CURRENT DEBATE OVER A FOREIGN INVESTMENT 
LAW> AND EVENTUALLY TO INCLUDE A PRIVATIZATION LAW 
BY MAY OR JUNE . IN THE ENDVTHE GOVERNMENT HOPES TO 
EMULATE .THE. MEXICAN MODEL OF PRIVATIZATION. 

COhiriDENT-j-At? 

jCQNFlDFNTTAt 
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COMMENT • 

11. LACAYO PLAYED RATHER FAST AND LOOSE WITH 
SEVERAL FACTS THROUGHOUT/ THE MEETING. BOTH 
CONGRESSMEN" ALSO COMMENTED THAT HIS ANGRY, 
THIN-SKINNED RESPONSE TO CRITIC SM — EVEN 
CONSTRUCTIVE CRITICISM FRtIM" FR I ENDS OF THE 
GOVERNMENT SUCH AS . THEY HURT NICARAGUA'S CASE ON 
T HE ' HILL . THE PRESIDENT HA S U N'CH ARACTERISTICALLY 
CLEAR INI HER STATEMENT THAT FBI PARTICIPATION IN THE 

BERMUDe^ Investigation was unnecessary. 

12. THIS MESSAGE WAS NOT CLEARED WITH CODEL BEFORE 
ITS DEPARTURE. 
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12356: DECL; OADR 
TAGS: PREL. XK, CU, UR 

SUBJECT; MORE ON NIKOLAYENKO TRAVEL. 
GOES-FMLN TALKS 


SOVIET VIEW 


ENTIRE TEXT. 

2. SOVIET POLITICAL COUNSELOR NIt-OLAl BABICH 
TOLD USINT ON APRIL 11 THAT SOVIET LATIN AMERICAN 
DIVISION CHIEF NIKOLAYENKO MADE AN HOUR - AND A - HAL F 
STOP IN CUBA ON HIS WAY TO MEXICO AND CENTRAL 

AMERICA EARLIER THIS WEEK. AND WILL RETURN FOR 
THREE DAYS BEGINNING APRIL 13. CUBAN COMMUNIST 
PARTY SECRETARY CARLOS ALDANA MET WITH NIKOLAYENKO 
DURING THE STOPOVER -- WHICH BASlCH INTERPRETED 
AS A SIGN THAT THE CUBANS ARE ASCRIBING GREAT 
IMPORTANCE TO THE SOVIET OFFICIAL 1 S VISIT. 

3. BABICH ASKED THE SIGNIFICANCE OF J CS CHAIRMAN 
POWELL' S ALLEGED COMMENTS, HYPED IN THE CUBAN PRESS 
FOR THE LAST TWO DAYS, ABOUT POSSIBLE V. S. MILITARY 
INTERVENTION IN EL SALVADOR. BABICH SAID THAT IT 
WAS AN "INTERESTING COINCIDENCE" THAT THE __gQE5 AT 
THE SAME TIME HAD REPORTEDLY STATED IT WOULD ACCEPT 
NO CHANGES IN THE MILITARY AND CONSTITUTION. HE 
SUGGESTED THAT THESE DEVELOPMENTS WEPE SERIOUS 
SETBACKS FOR THE GOES-FMLN NEGOTIATIONS. USINT 
OFFICER SAID THAT ALTHOUGH HE HAD NOT SEEN A TRAN- 
SCRIPT OF POWELL'S COMMENT, HIS UNDERSTANDING WAS 
THAT GENERAL POWELL RESTATED U. S. SUPPORT FOR A 
PEACEFUL, NEGOTIATED SOLUTION TO THE CONFLICT. AND 
THAT GENERAL POWELL'S COMMENT ABOUT A MILITARY 
SOLUTION, IF ACCURATELY REPORTED, WAS SIMPLY A" 
RECOGNITION THAT IF PEACE TALhS FAILED T HE ALTERNA- 
TIVE WAS CONTINUED MILITARY CONFLICT. .. _ 
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PASS DEPT. OF ENERGY, BUREAU OF MINES, THE OFFICE OF SENATOR 
BRADLEY AND THE OFFICE OF CONGRESSMAN LEACH 

E.O. 123 56: DECL: OADR 

TAGS: EPET, EMIN, MX ... - - 

SUBJECT; CODEL BRADLEY MEETING WITH SEMIP SECRETARY HIRIART 

1. LIMITED OFFICIAL USE - ENTIRE TEXT. 

2. SUMMARY: SEMIP SECRETARY HIRIART STATED HIS AGENCY XS 
CONSIDERING PROPOSALS TO IMPORT NATURAL GAS INTO BAJA 
CALIFORNIA FOR USE IN A GAS FIRED ELECTRIC GENERATING FACILITY, 
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WITH A PORTION OF THE ELECTRICITY TO BE EXPORTED TO SOUTHERN 
CALIFORNIA. HE DOES NOT FORESEE ANY NEW NUCLEAR REACTOR 
PROPOSALS UNTIL WELL AFTER THE SECOND PHASE OF LAGUNA VERDE IS 
COMPLETED IN 1993. SEMIP PLANS CALL FOR ELECTRICITY GROWTH OF 
5-7 PERCENT A YEAR IN THE NEXT TEN YEARS. MEXICO WILL NEED TO 
IMPORT COAL FOR NEW ELECTRIC PLANTS ALONG THE COASTS. THE 
CHANGES IN THE MINING REGULATIONS THAT ALLOW 100 PERCENT 
OWNERSHIP THROUGH INVESTMENT TRUSTS IS INCREASING EXPLORATION. 


Page - 1 
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EivD SUMMARY. " ~ " " " ' ' ' ' 

3. SENATOR BRADLEY, CONGRESSMAN LEACH, THE AMBASSADOR, AND 
ECONOFF CALLED ON SEMIP {SECRETARY OF ENERGY, MINES, AND 
PARASTATAL INDUSTRIES) SECRETARY FERNANDO HIRIART ON APRIL, 5, 
1991. SECRETARY HIRIART WAS ACCOMPANIED BY UNDER SECRETARY FOR 
MINES AND PARASTATAL INDUSTRIES EL IAS AYUB AND CHIEF OF STAFF 
JUAN EIBENSCHUTZ. 

4. SENATOR BRADLEY BEGAN THE DISCUSSION BY ASKING ABOUT 
MEXICO'S MINING SECTOR. UNDERSECRETARY AYUB SUMMARIZED THE 
CHANGES IN REGULATIONS, SUCH AS THE THREE YEAR RENEWABLE 
INVESTMENT TRUSTS WHICH ALLOWS 100 PERCENT OWNERSHIP IN 
EXPLORATION, AND THE INVESTMENT TRUSTS IN PRODUCTION THAT 
ALLOWS 100 PERCENT FOREIGN OWNERSHIP FOR 12 YEARS. HE SAID 
THAT SINCE LAST DECEMBER, WHEN THE CHANGES WERE IMPLEMENTED, 
THERE HAS BEEN INCREASED INTEREST IN EXPLORATION. ALL OF THE 
MAJOR U.S. MINING COMPANIES NOW HAVE OFFICES IN MEXICO CITY AND 
MANY CANADIAN FIRMS ARE NOW LOOKING AT VARIOUS PROSPECTS - HE 
ADDED THAT MINERS ARE EXPLORING FOR GOLD, COPPER, AND ZINC. 

5. UNDERSECRETARY AYUB CONTINUED THAT THE GOM HAS REMOVED THE 
PRODUCTION TAX ON MINERALS (DERECHGUDE „MINERIA) THAT DATED FROM 
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THE TIME WHEN SILVER WAS 3 0 DOLLARS AN OUNCE. THE GOM PLANS TO 
RELEASE ONE AND ONE HALF MILLION MORE HECTARES OF LAND FROM THE 
GOVERNMENT MINERALS RESERVES. UNDER THE NEW PROCESS FOR FILING 
A CLAIM IMPLEMENTED IN LATE 1990, TWICE AS MANY CLAIMS ARE 
BEING PROCESSED AS BEFORE. 

6. UNDERSECRETARY AYUB ALSO STATED THAT THE FOREIGN FIRMS THAT 
ARE EXPLORING HAVE INDICATED TO THE GOVERNMENT THAT WHEN MINING 
COMPANIES ARE ESTABLISHED TO EXPLOIT THE DISCOVERIES THEY WILL 
HAVE MEXICAN JOINT VENTURE PARTNERS. AT PRESENT THERE ARE FOUR 
LARGE MEXICAN MINING COMPANIES AND THE GOVERNMENT IS TRYING TO 
GET TWO OF THE LARGE MEXICAN CONSTRUCTION FIRMS INVOLVED IN 
MINING PROJECTS . 

7. IN RESPONSE TO THE SENATOR'S QUERY ABOUT ELECTRICITY 
GROWTH, SECRETARY HIRIART STATED ELECTRICITY DEMAND SHOULD GROW 
AT ABOUT 5 TO 7 PERCENT ANNUALLY THROUGH THE NEXT TEN YEARS. 
WHILE THE SECRETARY AND JUAN EIBENSCHUTZ FAVOR THE CONSTRUCTION 
OF NUCLEAR FACILITIES, THE NEW GROWTH WILL BE MET BY COAL AND 
OIL FIRED FACILITIES. THE COAL FIRED GENERATING PLANTS WILL BE 


Page - 2 
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ALONG THE COASTS AND MEXICO WILL HAVE TO IMPORT COAL FOR THESE 
NEW PLANTS. THE GOM IS NEGOTIATING FOR BLT {BUY, LEASE, 
TRANSFER) SCHEMES TO BUILD NEW FACILITIES BECAUSE CFE {THE 
ELECTRICITY COMMISSION) DOES NOT HAVE THE NECESSARY FUNDS. THE 
PRIVATE COMPANIES WISH TO RECOVER THEIR INVESTMENTS IN TEN YEAR 
PERIODS, WHICH THE SECRETARY BELIEVES IS TOO SHORT A TIME BUT 
IS THE BEST OFFER SEMIP HAS SO FAR. 

8 . THE SECRETARY SAID THE MEXICAN GOVERNMENT WILL ONLY 
CONSIDER NEW NUCLEAR FACILITIES WHEN THE SECOND PHASE OF LAGUNA 
VERDE IS FINISHED (SCHEDULED FOR 1993) AND WORKS WELL. HE 
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ADDED THAT IT IS IMPORTANT THAT THERE BE NO NUCLEAR ACCIDENTS 
IN THE WORLD IF MEXICO IS TO CONSIDER ANOTHER NUCLEAR PLANT. 
HE POINTED OUT THAT MEXICO OFTEN FOLLOWS THE U.S. IN MANY 
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AMCONSUL SAO PAULO 
AMCONSUL RIO- DE JANIERO 
AMCONSUL MONTERREY 
AMCONSUL TIJUANA 
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PASS DEPT. OF ENERGY, BUREAU OF MINES, THE OFFICE OF SENATOR 
BRADLEY AND THE OFFICE OF CONGRESSMAN LEACH 

E.O. 12356: DECL: OADR 
TAGS: EPET, EMIN, MX 

SUBJECT: CODEL BRADLEY MEETING WITH SEMIP SECRETARY HIRIART 

THINGS AND THAT THE U.S. IS NOT BUILDING ANY NEW NUCLEAR POWER 
REACTORS. HE SUMMARIZED THE SITUATION BY SAYING WHILE SEMIP 
MAY STUDY A NEW NUCLEAR PROJECT , INCLUDING POSSIBLE SITES, 
NOTHING WILL GO FORWARD DURING THIS SEXENIO (THE PERIOD SALINAS 
WILL BE IN OFFICE) . 


9. SECRETARY HIRIART STATED SEMIP IS STUDYING A PROPOSAL TO . 
IMPORT NATURAL GAS INTO BAJA CALIFORNIA TO GENERATE 
ELECTRICITY, WITH PART OF THE ELECTRICITY TO BE EXPORTED TO 
SOUTHERN CALIFORNIA . HE THINKS THERE ARE OPPORTUNITIES FOR 
OTHER ELECTRICITY GENERATING PLANTS THAT COULD BE BUILT IN 
MEXICO AND WOULD EXPORT PART OF THEIR ELECTRICITY TO " THE UNITED 
STATES. HE FEELS THAT AT PRESENT SOLAR ENERGY HAS ONLY LIMITED 
APPLICATIONS , SUCH AS IN REMOTE AREAS THAT ARE NOT EASILY 
ACCESSIBLE. 

10. THE SECRETARY AND JUAN EIBENSCHUTZ BELIEVE THE NEW U.S. 
ENERGY STRATEGY IS A CAUTIOUS DOCUMENT AND OFFERS LITTLE IN NEW 
INITIATIVES. 

11. SECRETARY HIRIART BELIEVES THAT THE PROGRAM OF "ONE DAY A 
WEEK WITHOUT A CAR" IS A FAILURE. HE STATED GASOLINE DEMAND 
WENT UP 10 PERCENT IN 1990 COMPARED TO 1989. HE SAID THE 
RESULT OF THIS- ANTI- POLLUTION PROGRAM IS THAT 80 PERCENT OF THE 
CARS DO 100 PERCENT OF THE WORK AND NOTHING HAPPENS TO STOP THE 
GROWTH IN GASOLINE DEMAND. 


mm. 


mumm 
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12. COMMENT: THIS MEETING WAS TYPICAL OF CONVERSATIONS WITH 
SECRETARY HIRIART - HE WAS DIRECT AND TO THE POINT, ESPECIALLY 
IN THE WAY HE DISMISSED WITH A FEW WORDS AND A GESTURE OF HIS 
HAND THE GOVERNMENT'S ANTI-POLLUTION PROGRAM IN WHICH A 
PERSON'S CAR, AS DETERMINED BY THE LAST NUMBER OF THE LICENSE 
PLATE, CANNOT BE DRIVEN ONE DAY OF THE WEEK. WHILE HIS FIGURES 
ON INCREASE IN GASOLINE DEMAND ARE NO DOUBT VALID, HE MAY NOT 
HAVE CONSIDERED HOW MUCH MORE GASOLINE DEMAND MAY HAVE RISEN IN 
THE ABSENCE OF THIS PROGRAM. ALSO NOTEWORTHY, FROM A GOM 
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POLICY VIEWPOINT, IS THAT BOTH SEDUE SECRETARY CHQRRINOS AND 

MEXICO CITY MAYOR CAMACHO SOLIS ARE STRONGLY AND PUBLICLY 

BEHIND THE DAY WITHOUT A CAR PROGRAM. (DRAFTED : SRORDAL) 
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SUBJECT : 

1. This is to inform you of a trip by two members of 
congress and staff to Mexico City to visit the talks 
between the GOES and the fmln. The Delegation is led by 
Rep. Neil Abercrombie (D-Hawaii) and Rep. John Cox (D-Ill) 
also included are Karl Rhoads of Rep. Engel's office and 
Alex Arriaga of Rep. Lantos* office. 

2. This trip was organized by Donna Mandel of the National 
Agenda for Peace in El Salvador. (Phone 202 544-0701) . 

3. The delegation will be arriving tonight (4/19) at 8il5 
_0 pro. United Airlines flight 1003. They will be staying at 

the Hotel Segovia Regency. (Phone 511-3041) . They plan to 
leave Sunday at 1:46 pm on United flight 866* 

_TO 4. Wo schedule is planned for tonight. Tomorrow the 

_0 delegation plans to met at 10:00 am with Michael Reed of 

" th« Manchester Guardian. They ere also trying to set up 

C7 meetings with UN negotiator De Soto and- a NAFTA briefing 

s?<3 from the Mexicans. At 5s 30 pm they will meet with the 

>0 US-El Salvador Institute for Democratic Development, 

Vj> Michael Davis, Executive Director (Phone 415 647-9433) . 

, They plan to meet at 7.00 pm with the FMLN negotiating 

( team. 

5. Sunday they plan to have breakfast with representatives 


of the GOES. This is for your information only. Rep. Cox 
and staffer Arriaga would welcome a call from the embassy, 
and any help or briefings you could provide* (MSKIrk) 
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SUBJECT; U.S. SUPPORT FOR IAEA TECHNICAL COOPE 
PROJECT IN MEXICO / 

REF: (A) 91 STATE 116191 ( B } 91 STATE 115610 


1, THIS IS A REVISED ACTION CABLE. 
ADDITIONAL INFORMATION. 
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2. SUMMARY: CABLE REQUESTS EMBASSY TO INFORM HOST 
GOVERNMENT OFFICIALS OF U.S. OFFER TO SUPPORT PROPOSED 
TECHNICAL COOPERATION PROJECT THROUGH THE IAEA. END 
SUMMARY. 

3 . ONE OF THE "PRIMARY OBJECTIVES OF THE INTERNATIONAL 
ATOMIC ENERGY AGENCY (IAEA) IS TO PROMOTE THE PEACEFUL 
USES OF NUCLEAR ENERGY THROUGHOUT THE WORLD BY SUPPORTING 


Pa&re - l 


UNCLASSIFIED 
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AMD FACILITATING TECHNICAL COOPERATION ACTIVITIES IN 
DEVELOPING MEMBER STATES. AS AN ESSENTIAL PART OF THIS 
PROCESS , A COMMITTEE OF THE IAEA BOARD OF GOVERNORS 
CONVENES ANNUALLY TO EVALUATE AND IDENTIFY PROJECT 
PROPOSALS — FROM THE APPROXIMATELY 80 COUNTRIES 
REQUESTING ASSISTANCE — FOR RECEIPT OF IAEA TECHNICAL 

ASSISTANCE FUNDS (PROVIDED THROUGH VOLUNTARY CASH 
CONTRIBUTIONS FROM MEMBER STATES ) FOR THE FOLLOWING YEAR. 
HISTORICALLY, THERE HAVE BEEN A NUMBER OF PROJECTS WHICH 
ARE APPROVED BY THE COMMITTEE AND THE BOARD AS 
" TECHNICALLY SOUND, " BUT FOR WHICH NO IAEA TECHNICAL 
ASSISTANCE FUNDS ARE AVAILABLE. THESE ARE TERMED 
"FOOTNOTE A" -PROJECTS, AND MAY BE SUPPORTED BY DONORS 
THROUGH THE PROVISION OF EQUIPMENT, EXPERT SERVICES, 
AND /OR TRAINING. 

4. EVERY YEAR, THE U.S. SUPPORTS IAEA TECHNICAL 
COOPERATION ACTIVITIES THROUGH THE PROVISION OF 
SUBSTANTIAL CASH AND IN-KIND CONTRIBUTIONS {TOTALLING OVER 
23 MILLION DOLLARS FOR 1991) . A PORTION OF THE IN-KIND 
CONTRIBUTION IS DESIGNATED FOR THE SUPPORT OF IAEA 
UNCLASSIFIED 
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"FOOTNOTE A" PROJECTS. 

5. FOLLOWING THE ISSUANCE OF THE ANNUAL PROJECT LIST 
AGREED UPON BY THE' COMMITTEE OF THE BOARD, THE U.S. 
UNDERTAKES A REVIEW OF ALL "FOOTNOTE A" PROJECTS TO 
DETERMINE WHICH OF THESE PROJECTS SHOULD BE SUPPORTED BY 
U.S. FUNDS DESIGNATED FOR THIS PURPOSE. THE ASSESSMENT 
INVOLVES A DETAILED EXAMINATION OF THE PROJECT PROPOSAL ON 
THE BASIS OF TECHNICAL CONSIDERATIONS, AS WELL AS AN 
ANALYSIS OF U.S. POLITICAL, COMMERCIAL, AND 

NON-PROLIFERATION INTERESTS VIS-A-VIS POTENTIAL RECIPIENT 
STATES. AS A GENERAL RULE, THE U.S. SUPPORTS PROJECTS 
ONLY IN COUNTRIES WHICH ARE PARTIES TO THE NUCLEAR. - 
NON-PROLIFERATION TREATY (NPT) AND/OR THE TREATY OF 
TLATELOLCO AND HAVE CONCLUDED AN APPROPRIATE SAFEGUARDS 
AGREEMENT WITH THE IAEA. TOTAL COST OF EACH PROJECT 
NORMALLY RUNS _ UNDER USDOLS 100,000. ONCE A DECISION ON 
THE SLATE OF PROJECTS IS COMPLETE, THE IAEA AND THE 
COUNTRY REQUESTING ASSISTANCE IS INFORMED OF THE U.S. 
OFFER . 
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6. ACTION REQUESTED; EMBASSY STAFF MEMBER RESPONSIBLE 
FOR SCIENCE/ IAEA/TECHNICAL- ASSISTANCE/NON- PROLIFERATION 
ISSUES IS REQUESTED TO INFORM APPROPRIATE HOST GOVERNMENT 
OFFICIALS OF U.S. OFFER TO PROVIDE USDOLS 85.000 (U.S. 
CONTRIBUTION LOWERED BECAUSE OF AMOUNTS SUPPLIED TO 
TRAINING PROGRAM LAST YEAR) IN SUPPORT OF IAEA TECHNICAL 
COOPERATION PROJECT NUMBER MEX/ 0/009 ENTITLED NATIONAL 
NUCLEAR TRAINING CENTER. (PROJECT OBJECTIVE AND 
BACKGROUND: THE NATIONAL NUCLEAR RESEARCH INSTITUTE 
(ININ) IS IN CHARGE OF PROVIDING SPECIALIZED TRAINING IN 
UNCLASSIFIED 
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THE NUCLEAR FIELD IN MEXICO. " WHILE INITIALLY, TRAINING 
COURSES WERE ORGANIZED TO COVER INTERNAL NEEDS OF THE 

INSTITUTION, THE GROWING DEMAND, MAINLY DUE TO THE 
COMMISSIONING OF LAGUNA VERDE NUCLEAR POWER PLANT, FOR 
COURSES ON OPERATOR LICENSING AND RADIATION PROTECTION 
HAVE MADE IT ESSENTIAL TO UPGRADE THE EXISTING TRAINING 
INFRASTRUCTURE . ) SUGGESTED TALKING POINTS ARE PROVIDED IN 
PARA 7 BELOW. DEPARTMENT WOULD APPRECIATE RECEIVING ANY 
FEEDBACK FROM DISCUSSIONS WITH HOST COUNTRY ON THIS 
MATTER. 

7. SUGGESTED TALKING POINTS: 

— THE U.S. HAS RECENTLY SELECTED A PROJECT REQUESTED BY 
YOUR COUNTRY TO RECEIVE U.S. SUPPORT THROUGH THE IAEA 
TECHNICAL COOPERATION PROGRAM. (REVIEW PARA 6 FOR 
DETAILS . ) 

--WE ARE PLEASED TO BE ABLE TO SUPPORT THIS PROJECT, AND 
BELIEVE THAT THE OUTCOME OF THE SELECTION PROCESS REFLECTS 
FAVORABLY ON OVERALL RELATIONS BETWEEN OUR TWO COUNTRIES. 

— THE U.S. BASED ITS SELECTION UPON MANY CRITERIA, " 
INCLUDING MEMBERSHIP IN THE NPT AND/OR TREATY OF 
TLATELOLCO, TECHNICAL MERIT, BILATERAL RELATIONS, AND 
DEMONSTRATED SUPPORT FOR IAEA PROGRAMS. - 

WITH LIMITED FUNDS, THE U.S. IS, GENERALLY, ABLE TO 

FUND ONLY A SMALL PROPORTION OF PROJECTS REQUESTED BY 
COUNTRIES THROUGH THE IAEA. 

UNCLASSIFIED 


Page - 3 


UNCLASSIFIED 

Jate Printed! 01/27/1998 DOC_NtMBER : 91STATE122915 CHANNEL: n/a 


22 


UNCLASSIFIED 
PAGE 05 STATE 122915. 160703Z 

--WE ARE PLEASED THAT MEXICO WAS SELECTED TO RECEIVE THIS 
SUPPORT . 
BAKER 
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PASS DEPT. OF ENERGY AND BUREAU OF MINES 
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SUBJECT: U.S. -MEXICO ENERGY BILATERAL, MARCH 19, 1991 

1 . SUMMARY : THE- USDEL AT THE BILATERAL ENERGY MEETING DID NOT 
FORESEE A PRICE COLLAPSE IN THE OIL MARKET DURING 1991. THE 
MEXICO DELEGATION ANTICIPATED A TIGHTENED GASOLINE MARKET THAT 
WILL PLACE A PREMIUM ON LIGHTER GRADE CRUDES. ENVIRONMENTAL 
REGULATIONS AND CONCERNS WILL PUT HEAVY SULPHUR CRUDES (SUCH AS 
MEXICO'S MAYA CRUDE) AT AN INCREASING DISADVANTAGE IN THE 
MARKETPLACE. MEXICO WILL BE IMPORTING COAL IN THE FUTURE AS 
THE NATION BUILDS COAL FIRED ELECTRIC POWER GENERATING UNITS TO 
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MEET INCREASING ELECTRIC DEMAND. THE TWO DELEGATIONS AGREED TO 
WORK ON A JOINT PRESS RELEASE FOR THE RECENTLY COMPLETED 
ELECTRICITY STUDY . THE U.S. DELEGATION DISCUSSED THE NEW 
NATIONAL ENERGY STRATEGY PLAN. THE INVITATION FOR ADMIRAL 
WATKINS TO VISIT MEXICO STILL STANDS, END SUMMARY. 

2. THE U.S. -MEXICO ENERGY BILATERAL WAS HELD ON MARCH 19, 
1991, IN MEXICO CITY. THE U.S. DELEGATION WAS LED BY DOE 
ASSISTANT SECRETARY JOHN EASTON, DIRECTOR OF ENERGY^ ASSESSMENTS 
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Dl.-JTD PUMPHREY , MARK RODEKOKR OF THE ENERGY INFORMATION 
ADMINISTRATION, CYNTHIA ACKUTEE OF THE OFFICE OF GLOBAL ENERGY, 
DEPT OF STATE, AND STEVE ORDAL , PETATT , MEXICO CITY. THE 
MEXICAN DELEGATION INCLUDED UNDERSECRETARY JOSE LUIS ABURTO 
AVILA, DIRECTOR OF ENERGY POLICY AT SEMIP MARCELA SERRATO, 
FELIPE LUNA OF PMI, AND OTHERS INCLUDING REPRESENTATIVES OF 
CFE . ' . ... 

3, AS IS THE TRADITION, THE BILATERAL BEGAN WITH A DISCUSSION 
OF THE WORLD OIL MARKET. ASSISTANT SECRETARY EASTON, DAVE 
PUMPHREY, AND MARK RODEKOHR EACH GAVE VARIOUS PARTS OF THE USG 
PRESENTATION. THEY POINTED OUT THAT OPEC SURPLUS CAPACITY WILL 
BE LARGER IN THE MID-1990S THAN WAS PREVIOUSLY FORECAST. THE 
PRESENT PROJECTION IS THAT SUPPLIES WILL NOT TIGHTEN UNTIL AT 
LEAST 1997. THE USDEL RECALLED THAT THIS PROJECTION HAS 
CONSTANTLY BEEN PUSHED BACK AS SEVERAL YEARS AGO WE TALKED OF 
TIGHTENING SUPPLIES IN THE 1994-1995 PERIOD. 

4. THE USDEL EMPHASIZED THAT THEY DO NOT THINK A MAJOR PRICE 
COLLAPSE WILL TAKE PLACE. THEY SHOWED AERIAL PHOTOGRAPHS OF 
IRAQ AND KUWAIT THAT ILLUSTRATED LOCATIONS WITH BURNING OIL 
WELLS AND PRESENTED TWO SCENARIOS ABOUT PRODUCTION RESUMPTION 
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BY IRAQ AND KUWAIT. THEY SAID AN IMPORTANT QUESTION FOR OPEC 
WILL BE WHAT TO DO WITH THE KUWAIT AND IRAQ SHARE OF OPEC OIL 
PRODUCTION. SAUDI ARABIA COULD PRODUCE 13 TO 17 MILLION 
BARRELS PER DAY (MBD) IN 2010. 

5. LOOKING AT 1992, THE OPEC SUPPLY WILL BE LARGER THAN THE 
DEMAND. THE NON-OPEC NATIONS WILL PROBABLY DECREASE OUTPUT 
SLIGHTLY. A MAJOR QUESTION MARK IS OIL PRODUCTION IN THE 
SOVIET UNION AS ECONOMIC PROBLEMS THERE BECOME MORE ACUTE. 

6. FELIPE LUNA OF PMI, THE INTERNATIONAL MARKETING ARM OF 
PEMEX, GAVE A PRESENTATION ON THE OIL MARKET THAT POINTED TO A 
TIGHT GASOLINE SEASON IN THE UNITED STATES THAT WILL BENEFIT 
LIGHTER CRUDES. HE SAID GASOLINE STOCKS WERE LOW BUT DEMAND 
WAS UNCLEAR. HE POINTED OUT THAT REFINERY MARGINS WERE VERY 
LOW OR NEGATIVE IN THE FALL OF 1990 BUT HAVE IMPROVED SINCE 
THEN. 

7. PEMEX FORECASTS AN INCREASED 11 SULPHUR DIFFERENTIAL " WHICH 
IS THE PRICE PENALTY PLACED UPON HIGH SULPHUR CRUDES COMPARED 
TO OTHER CRUDE OILS BY THE MARKETPLACE. ENVIRONMENTAL CONCERNS 
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Alsib ENVIRONMENTAL, REGULATIONS ARES" THE" DRIVING FORCE BEHIND THIS 
PHENOMENON. WHEN QUERIED ABOUT THE GOM OBTAINING OPTIONS TO 
SELL OIL AT 17 DOLLARS A BARREL TO PROTECT THE NATION'S INCOME 
IN THE EVENT OF A PRXCE DROP/ THE MEXICAN DELEGATION SAID THIS 
WAS HANDLED BY TREASURY AND THEY DID NOT KNOW THE DETAILS . 

8. THE MEXICAN DELEGATION SAID THE SAN JOSE ACCORD WAS RENEWED 
FOR THE TENTH TIME. THEY DESCRIBED THE DISCUSSION TO MODIFY 
THE AGREEMENT TO ' VARY ACCORDING TO THE PRICE OF A BARREL OF 
OIL: UNDER 17 DOLLARS A B ARREL THERE WO ULD BE NO LOANS, 17 
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DOLLARS TO 23 DOLLARS A BARREL THERE WOULD BE LOANS OF TWENTY 
PERCENT OF THE PURCHASE VALUE, AND ABOVE 23 DOLLARS A BARREL 
THERE WOULD BE LOANS WORTH THIRTY PERCENT OF THE PURCHASE 
VALUE. . . 

9. MEXICO HAD ASKED THAT ALL NATIONS IN THE .PROGRAM GIVE 
GUARANTEES IN DOLLARS OR GOLD. NO PARTICIPANT NATION COULD DO 
THIS'. MEXICO HOPES THAT NEGOTIATIONS WITH THE INTERAMERICAN 
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PASS DEPT. OF ENERGY AND BUREAU OF MINES 
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SUBJECT; U.S. -MEXICO ENERGY BILATERAL, MARCH 19, 1991 

DEVELOPMENT BANK (IDB) WILL BE CONCLUDED SUCCESSFULLY. ONE 
POSSIBILITY WITH IDB INVOLVEMENT IS 100 PERCENT FINANCING FOR 
OIL PURCHASES BY SAN JOSE MEMBERS. THE MEXICAN DELEGATION 
NOTED THE LARGE AMOUNT OF ACCUMULATED DEBT BY THE SAN JOSE 
ACCORD MEMBERS AND HOPED THERE WOULD BE SOME SOLUTION THAT WILL 
SOLVE THIS DEBT PROBLEM, THERE IS ALSO THE POSSIBILITY OF 
ADDING HAITI TO THE SAN JOSE ACCORD GROUP. 
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10. THE USDEL DISCUSSED AT LENGTH THE NEW NATIONAL ENERGY 
STRATEGY AND PROVIDED COPIES OF THIS DOCUMENT TO THE MEXICAN 
DELEGATION. ASSISTANT SECRETARY EASTON REVIEWED THE LONG 
PROCESS TO CREATE THE NATIONAL ENERGY STRATEGY AND POINTED OUT 
THAT IT REFLECTS THE THINKING OF ALL BRANCHES OF THE 
ADMINISTRATION. HE ACKNOWLEDGED THAT THERE HAS BEEN SOME 
CRITICISM OF THE PLAN, INCLUDING ENVIRONMENTALISTS WHO OPPOSE 
OPENING THE ALASKA NATIONAL WILDLIFE RESERVE TO OIL ACTIVITY. 
THE ASSISTANT SECRETARY POINTED OUT THAT THIS COULD BE THE 
BIGGEST ADDITION TO U.S. OIL RESERVES SINCE PRUDHOE BAY. 

11. HE EXPLAINED THAT THE NEW STRATEGY WILL BRING MORE BALANCE 
TO ENERGY USE IN THE UNITED STATES. IT INCLUDES A ROLE FOR 
RENEWABLES, STREAMLINING THE APPROVAL PROCESS FOR NUCLEAR POWER 
REACTORS, AND ALTERNATIVE FUELS FOR THE 200,000 VEHICLES IN THE 
FEDERAL FLEET OF CARS . ONE IMPORTANT FACET OF THE NATIONAL 
ENERGY STRATEGY IS THE DECONTROL OF ALL NATURAL GAS BY 1993. 

12. ASSISTANT SECRETARY EASTON COMMENTED ON THE OFTEN 
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CONFLICTING VIEWS OF AMERICANS ON ENERGY ISSUES. -HE SAID ONE 
POLL REVEALED 46 PERCENT OF ALL AMERICANS THINK THE U.S. SHOULD. 
NOT IMPORT OIL, BUT NOTED THIS 46 PERCENT HAS VERY FEW IDEAS ON 
HOW TO CUT DOWN OIL IMPORTS . 

13. THE USDEL EXPLAINED ABOUT U.S. PROGRAMS TO HANDLE NUCLEAR 
WASTE. THEY NOTED THAT MANY NUCLEAR POWER PLANTS WERE IN 
OPERATION LONG BEFORE THE USG EXAMINED THE ISSUE OF NUCLEAR 
WASTE. 

14. BOTH SIDES SPOKE EXTENSIVELY ABOUT COAL , A SWITCH FROM 
RECENT U.S. /MEXICO BIL ATERALS . - THE USDE L EXPLAINED THAT THERE 
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ARE MINES THAT CAN SELL COAL AT 3.00 DOLLARS A TON AND BE 
PROFITABLE BUT THE BIGGEST COST IS THE RAIL TRANSPORT. BY THE 
TIME ALL OF THE TRANSPORT COSTS ARE ADDED ON, THE PRICE CAN 
REACH 30 DOLLARS A TON TO THE END USER. THE .COAL INDUSTRY IS 
THE LARGEST USER OF U.S. RAILROADS. 

15. THE MEXICAN DELEGATION EXPLAINED THAT SEMIP'S PLAN TO MEET 
THE NATION'S GROWTH IN ELECTRICITY DEMAND CALLS FOR THE 
CONSTRUCTION OF NEW COAL BURNING ELECTRICITY GENERATORS TO BE 
LOCATED ALONG ■ MEXICO ' S COASTS. ASSISTANT SECRETARY EASTON SAID 
THAT DOE DID AN EXTENSIVE STUDY ON ALTERNATIVE COAL SOURCES FOR 
ITALY , ON A BTU BASIS , AND PERHAPS A SIMILAR STUDY COULD BE 
DONE FOR MEXICO AS THE TIME WHEN THE NATION WILL HAVE TO IMPORT 
COAL APPROACHES- THE USDEL ALSO DELINEATED USG EFFORTS IN 
CLEAN AIR COAL TECHNOLOGY, SCRUBBERS , GASIFICATION, AND IN THE 
NEW DESIGN OF COAL BURNING POWER PLANTS. 

16. THE AFTERNOON SESSION WAS DEVOTED TO A PRESENTATION OF THE 
MEXICAN ENERGY SCENE BY THE MEXICAN DELEGATION. THIS INCLUDED 
A BOOKLET OUTLINING MEXICAN ECONOMIC AND ENERGY INDICATORS THAT 
WA 

S GIVEN TO MEMBERS OF THE U.S. DELEGATION. UNFORTUNATELY, 
THIS PRESENTATION CONTAINED LITTLE, IF ANY, NEW INFORMATION . 

17 . THE MEXICAN DELEGATION AND UNDERSECRETARY JOSE LUIS ABURTO 
ASSURED THE USDEL THAT THE INVITATION FOR ADMIRAL WATKINS TO 
VISIT MEXICO STILL STANDS . THE TWO DELEGATIONS ALSO AGREED 
THAT THEY WOULD BE IN CONTACT ABOUT A JOINT PRESS RELEASE FOR 
THE ELECTRICITY STUDY, WHICH HAS JUST BEEN FINISHED. 

18. THAT EVENING THE USDEL MET WITH DR. AARON DYCTOR, WHO 
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NOW IS IN PROGRAMMING AND BUDGET AS A SPECIAL ADVISOR TO THE 
UNDER SECRETARY. DR. DYCTOR'S PRESENT PROJECT IS EVALUATING 
GOM PUBLIC INVESTMENT PLANS TO DETERMINE WHICH ARE WORTHY OF 
"GUARANTEED FINANCING" THROUGH SEVERAL. BUDGET CYCLES. HE SAID 
ONE PROBLEM WITH PUBLIC INVESTMENT IN MEXICO IS THAT EVERY TIME 
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SUBJECT: U.S. -MEXICO EMERGY BILATERAL, MARCH 19, 1991 

A BUDGET CRUNCH COMES, THE INVESTMENT PROJECTS GET CUT AND THEN 
OFTEN DO NOT GET FINISHED. HIS OFFICE NOW HAS THE POWER TO 
" GUARANTEE " SUFFICIENT BUDGET RESOURCES FOR THE BEST PUBLIC 
PROJECTS THROUGH SEVERAL BUDGET CYCLES. 

19. IN REFERENCE TO AN INDIRECT QUESTION ABOUT THE EXTREME 
PUBLIC SENSITIVITY ABOUT PEMEX, OIL, AND THE NAFTA, DR. DYCTOR 
SAID HE HOPES THE DAY WILL COME WHEN MEXICANS CAN TALK MORE 
LIMITED OFFICIAL USE 
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RATIONALLY ABOUT PETROLEUM. HE POINTED OUT THAT PEMEX HAS VERY 
LARGE CAPITAL NEEDS AND AN IMPORTANT PUBLIC ISSUE IS HOW THESE 
NEEDS WILL BE MET IN THE COMING YEARS. 

20. COMMENT: THE MEXICAN DELEGATION WAS VERY INTERESTED IN 
THE PRESENTATIONS BY THE USDEL, BUT WAS SOMEWHAT HESITANT TO 
SHARE INFORMATION ABOUT WHAT IS HAPPENING IN PETROLEUM IN 
MEXICO. PART OF THIS RELUCTANCE WAS UNDOUBTEDLY DUE TO THE 
PRESENCE OF THE NEW UNDERSECRETARY, WHO HAS BEEN IN HIS NEW JOB 
ONLY A FEW WEEKS. 

NEGRO PONTE 


Current Handling Restrictions * ** n/a 
Current Classification *** MtfVMMMi 
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31 Salvador: Human Rights 
,. Special Project 0993) 


Central America 
Alfredo Cristieni 


President of the Republic 


San Salvador, Ap -<1 1*, 1991 


Mr. President i 

I have the honor to refer to the note sent to Your 
Excellency by the Secretary General of the United nations, 
whose contents you were kind enough to communicate to us 
through Bernard Aronson, Assistant Secretary of State for 
Inter-A»erican Affairs. 

In this regard, I wish to express to you once again the 
gratitude of the people and the Government of El Salvador for 
the continued support we have received from you in our efforts 
to find the political solution that will sake it possible to 
put an end to what for us has been a bloody and destructive 
conflict* We recognise and appreciate that the Government of 


His Excellency 
George Bush, 

President of the United States of America. 


the United States has resisted calls to meet with the FMLK, so 
as to do nothing that could impair the legitimacy of tbe 
'Government of £1 Salvador, or that could provide tbe FHLH with 
Material to use in its attempts to justify- its claimed status 
es a belligerent force. 

As. you know, the above-mentioned talks have reached a 
crucial stage and soon far-reaching decisions will have to be 
made. For our part/ we are prepared to comply wi n and carry 
out the agreements reached in good faith and with full 
responsibility , as we have always done. Furthermore, these 
agreements will be verified by the United Nations. He believe, 
however, that at some point in the process, your explicit 
support for the above-mentioned agreements could be » valuable 
factor in convincing the FWLN to put an end to the various 
excuses it has been using to delay their signing. 

Consequently, 1 hereby wish to extend to you an invitation 
to send your representative, at the appropriate time, when 
conditions are favorable, to a confidential meeting with the 
[FKLR, the United nations, and the Government of El Salvador, 
wherein, he might clearly state the policy of your government to 
continue backing the process of democratization taking place in 
our country and, in particular, to support end guarantee the 


AU\JiUL&*l&,U Will*. 


implementation of those agreements resulting from negotiation 
with the FMX.N that would entail, for the FKLK, cessation of its 
•violent activities and its possible demobilization, and, for 
the Government of Si Salvador, the building and development of 
a more humane democracy, in which all Salvadorans will have the 
opportunity to advance and to live in peace and freedom. 

The firm policy of your government has contribute i to the 
efforts we are making to negotiate a fair and realistic 
agreement that will put an end to the conflict, while 
preserving the constitutional rights of the Salvador an people, 
especially the right to elect their leaders freely. 

In closing, our government will remain attentive to the 
progress of the current round of talks, and should It become 
possible and advisable. Mill invite you to send a 
representative to Mexico City. I hope that Your Excellency 
will give full consideration to our proposal. 

Sincerely, 
(Signature] 
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SUBJECT: FOREIGN MINISTRY PRESENTS ABSTRACTS OF 

NOTEBOOK REPORTEDLY FOUND ON BODY OF AN8USHE0 

F ML N COMMANDER JESUS ROJAS 

BEF : _ |] SAW SALVADOR 4736 (Bl SAN SALVADOR 4714 
■ Jm*m SALVADOR 4711 

I. THE GOES FOK1GH HIKISTM CALLED 

TOGETHER REPRESENTATIVES OF THE FOREIGN MISSIONS TO 
WOAMDE DETAILS CONCERNING THE APRIL 11 DEATH OF 
COMMANDER ANTONIO CARDENAL (AKA JESUS ROJAS). RATHER 
THAN ELABORATE FURTHER ON ROJAS' DEATH. THE APRI1 11 
SESSIOK TURNED INTO A PRESENTATION TO THE DIPLOMATIC 
COMMUNITY OF PORTIONS Of A NOTEBOOK FOUND ON ROJAS' 
BODY. THE EXCERPTS PRESENTED CALL FOR CONTINUING THE 
REVOLUTIONARY STRUGGLE USING ALL AVAILABLE POLITICAL 
AND MILITARY BEANS WHILE USING GOES/FMLN NEGOTIATIONS 
TO mmi BE KWLWW, 18t TCR&iGK HiSlSTSI 
PRESENTATION US CONDUCTED BY LT. COLONEL VICTOR E. 
CARTAGENA. ESAF DEPUTY INTELLIGENCE OFFICER ICWI. 
THE PRESENTATION CONCENTRATED 0)1 PRESENTING THE FACTS 
AS UNDERSTOOD BY THE ESAF AND. FOR THE HOST PART. 
AVOIDED SUBJECTIVE ANALYSIS. ESAF CONCLUSIONS WERE 
PRESENTED SEPARATELY AND LABELED AS SUCH. AUDIENCE 
REACTION WAS INCONCLUSIVE DURING THE PRESENTATION. BUT 
LATER COMMENTS INDICATE IT MS NOT WELL RECEIVED, THE 
DOCUMENT APPEARS TO BE AUTHENTIC. END SUMMARY 

FOREIGN RINISTRY PRESENTATION 


2. Kl> VIDE -FOREIGN MINISTER RICKtW VALDIVIESO 
CHAIRED AN APRIL 12 SESSION CALLED BY THE FOREIGN 
MINISTRY TO EXPLAIN TO THE DIPLOMATIC COMMUNITY 
DETAILS CONCERNING FMLN COMMANDER JESUS ROJAS' DEATH. 
RATHER THAN REHASHING OR JUSTIFYING ESAF ACTIONS. 
HOWEVER. COPIES OF PORTIONS OF A NOTEBOOK, TOGETHER 
WITH A TYPED LEGIBLE ATTACHMENT. WERE GIVEN TO SESSION 
PARTICIPANTS. NOTEBOOK PASSAGES ARE DATED MARCH 15. 

159h AND ACCORDING TO SOES/ESAF BRIEFERS. WERE FOUND - 


SAN SA HS7S SB OF 0? J32U7Z 03041! 
« ROJAS' BODY AFTER HE WAS KILLED IN COMBAT ON APRIL 


11. 

3. R) Ultt-FORMJN VALD1VIESO OPENED THE MEETING WITH 
BRIEF INTRODUCTORY REMARKS, ESAF DEPUTY Ml. COLONEL 
VICTOR E. CARTAGENA THEN TOOK OVER AND CONDUCTED THE 
SESSION. HE INTRODUCED ROJAS AS A PROMINENT FMLN 

imrnm, mm its, directly \m.w m «es/f«lh 

NEGOTIATIONS. AS PROOF OF THE LATTER. CARTAGENA CITED 
ROJAS' PRESENCE AS ADVISOR TO THE FMLN TEAM DURING 
SESSIONS HELD IN COSTA RICA. 

4. IL0U) USING A PROJECTOR AND SCREEN IN SUPPORT OF 
HIS PRESENTATION. CARTAGENA SHOVED SEVERAL PAGES OF 
THE CAPTURED DOCUMENT TO ILLUSTRATE WHAT HE CONSIDERS 
TO BE ITS HOST D AWHW DECLARATIONS, AMONG THOSE WERE 
A CALL TO CONTINUE THE FUN MILITARY OFFENSIVE THROUGH 
1S91 USING THE MASSES ("LAS RASAS"). TOGETHER WITH 
TACTICS SO AS NEGOTIATION ELECTIONS. AND STRATEGIC 
MILITARY FORCE. ACCORDING TO THE DOCUMENT. 
NEGOTIATION IS TO BE USED SOLELY AS A MEANS OF 
CONSOLIDATING THE REVOLUTION AND STRENGTHENING ITS 
POLITICAL -MILITARY GOALS. 

5. (U) CONTINUING HIS PRESENTATION. CARTAGENA POINTED 
TO FMLN CALLS FOR A CEASE-FIRE. CITING THE DOCUMENT. , 
CARTAGENA SAID THAT IT CALLS FOR COHTIHMG PRESSURE > , 

for a Cease-fire, but only to secure the position of 
the fmln and to gain territory. all means are to be j 

USED 10 ACHIEVE THESE ENDS. INCLUDING POLITICAL . r. 


6. (LOU) THROUGHOUT CARTAGENA'S PRESENTATION. AND 
CUING RELEVANT PASSAGES. HE EMPHASIZED THAT THE FMLN 
HAS NOT LET GO OF MILITARY ACTION. THIS; AND NOT 
NEGOTIATION. CONTINUES TO BE THE WAY IN WHICH THE EK.N 
WILL ADVANCE ITS GOALS. THE FH1H MEANS TO CONTINUE 
FIGHTING. CARTAGENA SAID. INDOCTRINATING THE MASSES TO 
HELP IT IK ITS STRUGGLE. 


7. m CARTAGENA SUMMED UP HIS PRESENTATION BY 
OFFERING SEVERAL GENERAL CONCLUSIONS TO BE DRAW FROH 
THE ROJAS DOCUMENT. THOSE ARE: 

- FOR THE FBUli DIALOGUE IS A POLITICAL -MILITARY 
MANEUVER THAT SEEKS TO ADVANCE A REVOLUTION ALONG 
MARXIST-LENINIST LINES, 


- UP UNTIL NOV. TffE FMLN HAS PRETENDED TO BE REACHING 
NEGOTIATED AGREEMENTS BUT ONLY ON ISSUES THAT DO NOT 
DIRECTLY INTERFERE WITH THEIR ARMED STRUGGLE. 


- THE FMLN HAS ITS OWN AGENDA IK THE NEGOTIATIONS. AND 
THAT IS TO DESTABILIZE THE GOVERNMENT AND THE ARMED 
FORCES. AKB 
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8. mALMGH A4IG1EKCE REKT1QK HAS COHf (NED TO TVO 
MSWki ONE OF KB tCH REQUESTED * COPY OF THE .. 
DOCUMENT AlRiAOY GIVEN TO MRTlClfMITS. IT APPEARS THE 
DIPLOMAT IC COMMUNITY DID NOT VIEV THE PRESENTATION 
FAtfORAJfiY. JIT AN UNRELATED RECEPTION ATTENDED BY THE 
AMBASSADOR* SOKE DIPLOMATIC ATTENDEES APPROACHED NIK 
KITS UNFAVORABLE COMMENTS. THE GIST OF THESE WAS THAT 
THE PRESENTATION MAS IlL -CONSIDERED ID LIGHT OF W 
MEXICO PEACE TALKS, AKB SHOULD RAVE BEEN KM 
THOUGHTFUL AND OBJECTIVE. 

3. 'mcOMENT: EMBASSY REVIEW OF IHAT POST I OH Of 

m hbISs docuwekt provided bt the foreign mmsm 

FOUND IT TD BE TRUE TO THE FOREIGN MINISTRY'S OAF) 
PRESENTATION. WERE AS IT DOES NOT OFFER A NEV TAKE OK 
FHLN THINK I IK/ IT IS NEVERTHELESS UNSETTLING TO REM 
CALLS FOR MILITARY ACTION ANO MOBILIZATION OF THE 
MASSES. THE NATIONAL OHfCtt OF SALVADOR WORKERS 
(UNTS) AND THE PERMANENT COMMITTEE FOR NATIONAL DEBATE 
IIPONI mi SPECIFICALLY MENTIONED. THE CQWEPT Of A 
CEASE-FIRE AS 081 Y A HOLDING ACTION IS EVEN KM 

DISTURBING. 

If. ft ALTHOUGH CARTAGENA 0(0 SOT ALLOW SESSIOK "* 
PARTICIPANTS TO EXAMINE THE ORIGINAL. IT LOOKED TO BE 
THE REAL THING; AND. TOGETHER WITH THE STAINS SHOWING 
ON PHOTOCOPIED PAGES; SUPPORTS THE ESAF'S CONTENTION 
THAT IT WAS FOUND AT LEAST AT THE SCENE OF THE APRIL 
LI MUSU IF SOT ON ROJAS' BOD*. 

11. fpGJVEN THAT THIS IS A RECENT DOCUMENT THAT 
CONTRADICTS IfiE FHLN'S PUBLIC POSTURE ON NEGOTIATIONS! 
IT WAS OBVIOUSLY IMPORTANT TO CARTAGENA TO LINK THE 
COCUiOT TO AN FMLX PARTISAN WHO YIELDS INFLUENCE AT 
HECISIOH-WAKIHG LEVELS. TO THIS END, CARTAGENA SAID 
THAT ROJAS WAS A PARTICIPANT IN SOES/THIN NEGOTIATIONS 
IN COSTA RICA. MOTE: RCJAS' NAPtE APPEARS OK A LIST 
OF FMLN 'PARTICIPANTS IN THE AUGUST AM SEPTEMBER 1S95 
COES-FWL* MEETINGS. END NOTE). WHETHER THE ROJAS 
DOCUMENT INDEED REFLECTS SENIOR FKLH THINKING OR 
MERELY THAT OF THE FPL, THE VIEW OF FIELD EOHMAJfDERS. 
OR ROJAS' PERSONAL VIEWS. IT FUELS THE CONCERNS Of 
THOSE IN THE ESAF LAND IN THE COUNTRY AT-LARGE) WHO 
WEST ION THE FfllH'S GOOD FAITH 111 THE HE EOT! AT IONS. 
END COMMENT. 

12. All COPY OF DOCUMENT HAS BEEN POUCHED TO 
DEPARTMENT. 


RELEASED 

Ei Salvador: Human Rights 
Special Project (1993) 


DECLASSIVB 


RELEASED 

11 Salvador: Human Rights 
Special Project (1993) 


Department of State 


) INCOMING 
TELEGRAM 


PAGE 01 0* 02 SAK SA «S7S B! OF 02 232137Z SAG 
ACTION ARA-00 

INTO 10G-B9 AEDA-13 ASS-00 AiD-BG AhftD-fll CI A* -Si C-81 
DODE-B0 MJ3 H-flJ INRE-BE INR-01 10-19 NSAE-0B 
«SCE-00 SiC-02 PH-BB MI SR-10 SS-01 
IIS IE -00 /05SW 

SDMI J3J2I61/BH 

P 2321321 m 51 
FM AMEMBASSY SAN SALVADOR 
TO SECSIATE NASHDC PR E QR I TV EBE5 

mmsxi mm 

AMEKBASSY HEX ICS 
USMISSI OK SENEVA 0S3E- 
AMEMBASSY BELIZE 
AMEMBASSY GUATEMALA 
AMEMBASSY SAN JOSE 

mmm Tegucigalpa 


/ 


"SAK SALVADOR 0J3J3 

E.O. 12356: DECL: CADE 

TAGSr PINS- PCW ESj XK 

SUBJECT: FOREIGN MINISTRY PRESEHTS A3STRACTS 07 

NOTEBOOK REPORTEDLY FOUKC Off BODV Of AMBUSHED 

FMLN CQHHAhDER JESUS ROJAS 

SET: 


1. (LOITI SUMMARY: THE GOES FORE I GN MINISTRY CALLED 

TOGETHER REPRESENTATIVES OF THE FOREIGN MISSIONS TO 
PROVIDE DETAILS CONCERNING THE APRIL 11 DEATH OF 
COMMANDER ANTONIO CARDENAL (AKA JESUS ROJAS) , RATHER 
TURK El AS ORATE FURTHER ON ROJAS' DEATH. THE APRIL 11 
SESSION TURNED INTO A PRESENTATION TO THE DIPLOMATIC 
COMMUNITY OF PORTIONS OF A NOTEBOOK FOUND ON ROJAS' 
BODY. THE EXCERPTS PRESENTED CALL FOR CONTINUING THE 
REVOLUTIONARY STRUGGLE USING ALL AVAILABLE POLITICAL 
AND MILITARY MEANS WHILE USING GOES/FflLN NEGOTIATIONS 
10 ADVANCE THE REVOLUTION. THE FOREIGN MINISTRY 
PRESENTATION WAS CONDUCTED BY LT. COLONEL VICTOR E. 
CARTAGENA; ESAF DEPUTY INTELLIGENCE OFFICER (CHI, 
THE PRESENTATION CONCENTRATED ON PRESENT ISC THE FACTS 
AS UNDERSTOOD BY THE ESAF AND. FOR THE MOST PART. 
AVOIDED SUBJECTIVE ANALYSIS. ESAF CONCLUSIONS WIRE 
PRESENTED SEPARATELY AND LABELED AS SUCH. AUDIENCE 
REACTION WAS INCONCLUSIVE CUR INC THE PRESENTATION. BUT 
LATER COMMENTS INDICATE IT M NOT WELL RECEIVED. THE 
DOCUMENT APPEARS TO BE AUTHENTIC. END SUMMARY 


FOREIGN MINISTRY PRESENTATION 


2. (!> VICE -FOREIGN MINISTER RICARDO VALCIViESO 
CHAIRED AN APRIL IB SESSION CALLED BY THE FOREIGN 
MINISTRY TO fXPLAIN TO THE DIPLOMATIC COMMUNITY 
DETAILS CONCERNING FMLN COMMANDER JESUS ROJAS' DEATH. 
RATHER THAN REHASHING OR JUSTIFYING ESAF ACTIONS; 
HOWEVER. COPIES OF PORTIONS OF A NOTEBOOK. TOGETHER 
KITH A TYPED LEGIBLE ATTACHMENT. VERE GIVEN TO SESSION 
PARTICIPANTS. NOTEBOOK PASSAGES ARE DATED MARCH 10. 


SAN SA 0W9 SB OF 02 2321372 
SESSION. HE INTRODUCED ROJAS AS A PROMINENT FMLN 
COMMANDER i ONE KNOWS OlfifCTLY INVOLVED IN GOES/FMLN 
NEGOTIATIONS. AS PROOF OF THE LATTER. CARTAGENA CITED 
' ROJAS' PRESENCE AS ADVISOR TO THE FMLN TEAM DURING 
SESSIONS NELO IK COSTA RICA. 

Lflll USING A PROJECTOR AND SCREEN lit SUPPORT OF 
HIS PRESENTATION. CARTAGENA SHOVED SEVERAL PASES OF 
THE CAPTURED DQClHtf '0 111 UST8ATE WHAT HE CONSIDERS 
TO BE ITS MOST DAMNING DECLARATIONS. AMONG THOSE WERE 
A CALL TO CONTINUE THE FMLN MILIUM OFFENSIVE THROUGH 
3991 USING THE MASSES ("IAS MASAS'b TOGETHER WITH 
TACTICS SUCH AS NEGOTIATION' ELECTIONS. AND STRATEGIC 
MIL ITARY FORCE. ACCORDING TO THE DOCUMENT. 
NEGOTIATION IS TO BE USED S0LE1Y AS A MEANS OF 
CONSOLIDATING THE REVOLUTION AND STRENGTHENING ITS 
POLITICAL -MIL ITARY COALS. 

S. (V) CONTINUING HIS PRESENTATION CARTAGENA POINTED 
TO FMLN CALLS FOR A CEASE-FIRE. CITING THE DOCUMENT 
CARTAGENA SAID THAT IT CALLS FOR CONTINUING PRESSURE 
FOR A CEASE-FIRF. 8LH OKL V TD SECURE THE POSITION 0? 
THE FMLN AN5 TO MSN TERRITORY. ALL MEANS ARE TO BE 
USED TO ACHIEVE THESE ENDS. INCLUDING POLITICAL 


B. IN) THROUGHOUT CA?TAGENA'S PRESENTATION. AND 
CITING RELEVANT PASSAGES. HE EMPHASIZED THAT THE FMLN 
HAS NOT LET GO OF MILITARY ACTION, THIS. AND NOT 
NEGOTIATION. CONTINUES TO BE THE WAY IN WltH THE FMLN 
WILL ADVANCE ITS GOALS. THE FMLN MEANS TO CONTINUE 
FIGHTING. tARTAGENA SAIO. INDOCTRINATING THE MASSES TO 
HELP IT tK ITS STRUGGLE, 


T. HO CARTAGENA SLIMMED UP HIS PRESENTATION BY 
OFFERING SEVERAL GENERAL CONCLUSIONS TO BE DRAWN FROM 
THE ROJAS DOCUMENT. THOSE AFLEt 

- FOR THE FMLN. DIALOGUE IS A POLITICAL -MILITARY 
MANEUVER THAT SEEKS TO ADVANCE A REVOLUTION ALONG 
MARXIST-LENINIST LINES. 


- UP UNTIL HOW; THE FMLN HAS PRETENDED TO BE REACHING 
NEGOTIATED AGREEMENTS BUT ONLY ON ISSUES THAT DO NOT 
DIRECTLY INTERFERE WITH THEIR ARUED STRUGGLE. 


- THE FMLN HAS ITS OWN AGENDA IN THE NEGOTIATIONS. AND 
THAT IS TO DESTABILIZE THE GOVERNMENT AND THE ARMED 
FORCES. AND 

- THE FMLN IS PLANNING TO USE A CEASE-FIRE TO 
REINFORCE ITS POLITICAL-MILITARY OBJECTIVES. 


3. till VICE-FORMIN VALDIVIESO OPENED THE MEETING WITH 
BRIEF INTRODUCTORY REMARKS. ESAI DEPUTY Ml. COLONEL 
VICTOR £. CARTAGENA THEN TOOK OVER AND CONDUCTED THE 


8. «FALTHOUGH AUDIENCE REACTION WAS CONFINED TO TWO 
fiUESIIONS. ONE OF WHICH REQUESTED A COPY OF THE 
DOCUMENT ALREADY GIVEN TO PARTICIPANTS. IT APPEARS THE 
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El Salvador; Human Rights 
Special Project (1993) 


INCOMING 

Department of State 
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DIPLOMATIC CQfiriUKITV DID NOT VIEW THE PRESENTATION 
FAVORABLY, AT AN UNRELATED RECEPTION ATTENDED BY THE 
AMBASSADOR, SOU CIPLOMATtD ATTENDEES APPROACHED HID 
WITH UNFAVORABLE COtSIENTS. THE GIST Of THESE VRS THAT 
THE P*£$£HTATI0N HAS lit -CONSIDERED IK L I CUT Of THE 
MEXICO PEACE TALKS, AND SHOULD KAUI BEEtt SORE 
THOUGHTFUL AND OBJECTIVE. 

9. C COMMENT: EMBASSY REVIEW OF THAT PORTION OF 
THE R0JAS DOCUMENT PROVIDED BY THE FOREIGN WNISTRY 
FOUND IT TO EE TRUE TO THE FOREIGN MINISTRY'S (ESAFl 
PRESENTATION. HUE RE AS IT DOES SOT OFFER A NEW TAKE ON 
FNLN THINKING. IT IS NEVERTHELESS UNSETTLING TO READ 
CALLS FOR MILITARY ACTION AND MOBILIZATION OF THE 
MASSES. THE NATIONAL UNION OF SALVADORAN WORKERS 
OJHTS) AND THE PERMANENT COMMITTEE FOR NATIONAL DEBATE 
ICPDN) WERE SPECIFICALLY MENTIONED. THE CONCEPT 0? A 
CEASE-flSE AS ONLY A HOLDING ACTION IS EVEN flORE 

DISTURBING, 

IB. ft ALTHOUGH CARTAGENA DID NOT ALLOW SESSION 
PARTICIPANTS TO EXAMINE THE ORIGINAL, IT LOOKED 10 BE 
THE REAL THING; AND. TOGETHER VI TK THE STAINS SHOVING 
ON PHOTOCOPIED PAGES/ SUPPORTS THE ESAF J S CONTENTION 
THAT IT WAS FOUNC AT LEAST AT THE SCENE OF THE APRIL 
11 mm IF NOT ON ROJAS' BODY. 

11. A UVEA' THAT THIS IS A RECENT DOCUMENT THAT 
CONTRADICTS THE TWIN'S PUBLIC POSTURE ON NEGOTIATIONS: 
IT WAS OBVIOUSLY IMPORTANT TO CARTAGENA TO LINK THE 
DOCUMENT TO AN FMttf PARTISAN WHO V5ELDS INFLUENCE AT 
DECISION-MAKING LEVELS. TO THIS END. CARTAGENA SAID 
THAT ROJAS WAS A PARTICIPANT IN GOES/FHLK NEGOTIATIONS 
IN COSTA RICA. QiOTE; ROJAS' NAME APPEARS OH A 1 1ST 
OF FtUN PARTICIPANTS IN THE AUGUST AND SEPTEMBER 1S3B 
GQES-FHLN MEETINGS. END NOTE). WHETHER THE ROJAS 
DOCUMENT INDEED DEFLECTS SENIOR FKLN THINKING OR 
MERELY THAI OF THE FP1, TBE VIEW OF FIELD COMMANDERS. 1 
IS ROJAS' PERSONAL VIEVS. IT FUELS THE CONCERNS OF 
THOSE IN THE ESAF (AND IN THE COUNTRY AT -LARGE) WHO 
CUESTION THE FftLN'S GOOD FAITH IN THE NEGOTIATIONS. 

END COMMENT. 

12. ttJl COPY OF DOCUMENT HAS BEEN POUCHED TO 
DEPARTMENT. 
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SUBJECT: GUATEMALA: APRIL HUMAN RIGHTS SUMMARY 

REFS: (A) GT 3154, (B) GT 3344, (C) GT 3354, 
(D) GT 3380, (E) GT 3395, (F) GT 3432, (G) GT 3436, 
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(X) GT 3997, (Y) GT 4049, (Z) GT 4065, (AA) GT 4068, 
(BB) 4141, (CC) GT 4334. 


BUSSED 


INTRODUCTION AND SUMMARY: 


WUSSRB) 


1 . IN HUMAN RIGHTS TERMS, APRIL PROVED ONE OF THE MORE 
TURBULENT RECENT MONTHS. FT BEGAN WITH THE STILL 
UNEXPLAINED MURDER OF HECTOR CABRERA, FATHER OF 
GUATEMALAN AMBASSADOR TO COSTA RICA, AND ENDED WITH THE 
MURDER OF LEFTIST ACTIVIST DIONORA PEREZ. IN BETWEEN, 

THE RURAL HUMAN RIGHTS ORGANIZATION CERJ SUFFERED 
ANOTHER DEATH APPARENTLY AT THE HANDS OF A LOCAL CIVIL 
PATROL. LABOR ORGANIZERS REPORTED A MARKED INCREASE IN 
DEATH THREATS AND ONE LEADER WAS REPORTEDLY ARRESTED AND 
SEVERELY BEATEN BY POLICE. 

2. RELATIONS BETWEEN THE HUMAN RIGHTS OMBUDSMAN'S 
OFFICE AND THE PRESIDENTS OFFICE GOG SOURED AS DEPUTY 
OMBUDSMAN CESAR ALVAREZ DENOUNCED THE GOG'S HANDLING OF 
THE FINCA OLGA SANTA MARIA SQUATTERS AND ITS FAILURE TO 
APPREHEND A NUMBER OF KNOWN KILLERS IN THE QUICHE THE 
GOG SENT MIXED SIGNALS ABOUT ITS WILLINGNESS TO 
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INVESTIGATE PAST HUMAN RIGHTS ABUSES AND PREVENT NEW 
ONES. PRESIDENT SERRANO, DESPITE EARLIER PROMISES, 
ANNOUNCED HE WOULD NOT FORM COMMISSIONS TO INVESTIGATE 
SISTER DIANA ORTIZ'S ALLEGATIONS OF RAPE AND TORTURE AT 
THE HANDS OF POLICE NOR TO INVESTIGATE THE FATE OF 
GUATEMALA'S MANY DISAPPEARED PERSONS. SERRANO TASKED 
THE HUMAN RIGHTS OMBUDSMAN'S OFFICE WITH LOOKING INTO 
BOTH MATTERS. THE APPOINTMENT OF EX-DEPUTY HUMAN RIGHTS 
OMBUDSMAN FERNANDO HURT ADO PREM TO HEAD THE MINISTRY OF 
GOVERNMENT WAS WIDELY SEEN AS AN EFFORT TO IMPROVE THE 
GOG'S HUMAN RIGHTS IMAGE BUT DOUBTS EXIST ABOUT 
HURTADO'S EFFECTIVENESS. 

3. THE FINAL DAYS OF APRIL SAW THE SUCCESSFUL 
CONCLUSION OF AN HISTORIC MEETING BETWEEN DELEGATIONS 
REPRESENTING THE GOG AND THE URNG, DELEGATES SIGNED AN 
AGREEMENT OUTLINING THE GROUND RULES AND AN AGENDA FOR 
FUTURE MEETINGS. 

POLITICAL AND EXTRAJUDICIAL KILLINGS 


4. THE HUMAN RIGHTS OMBUDSMAN'S OFFICE ISSUED A REPORT 
APRIL 5 WHICH STATED THERE WERE A 177 EXTRAJUDICIAL 
KILLINGS IN THE FIRST QUARTER (JAN - MAR) OF 1991. THE 


KWSSIFIED 


OMBUDSMAN'S OFFICE, HOWEVER, APPARENTLY BROADENED THE 
DEFINITION OF AN EXTRAJUDICIAL KILLING TO INCLUDE DEATHS 
CAUSED BY ANY ORGANIZED GROUP, E.G., A DRUG GANG. THE 
GAM ISSUED ITS OWN REPORT WHICH CLAIMED 172 
EXTRAJUDICIAL KILLINGS IN THE FIRST TWO MONTHS OF THE 
YEAR, A LARGE NUMBER TAKING PLACE IN THE FINAL DAYS OF 
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THE CEREZO ADMINISTRATION. 

5. APRIL SAW THE GRISLY MURDER OF HECTOR CABRERA, 
FATHER OF GOG'S AMBASSADOR TO COSTA RICA. POLICE 
INVESTIGATING CABRERA'S MURDER HAVE NO LEADS, BUT CLAIM 
THEFT, NOT POLITICS, WAS THE MOTIVE BEHIND THE 
KILLINGS. FORMER DC CONGRESSIONAL CANDIDATE AND LEFTIST 
SOCIAL ACTIVIST DIONORA PEREZ WAS GUNNED DOWN OUTSIDE 
HER HOME ON APRIL 29. PEREZ HAD BEEN INVOLVED IN AN 
EFFORT TO INSCRIBE A NEW LEFTIST PARTY AND IN ACTIVITIES 
IN THE COUNTRYSIDE SUCH AS HELPING INDIGENOUS WOMEN 
ORGANIZE THEMSELVES POLITICALLY, HER DEATH, WHICH HAD 
NOT BEEN PRECEDED BY DEATH THREATS, PARALYZED EFFORTS TO 
REGISTER THE NEW PARTY AND LED SEVERAL CO-WORKERS TO 
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SUBJECT: GUATEMALA; APRIL HUMAN RIGHTS SUMMARY 

SEEK ASYLUM ABROAD. 

6. ON APRIL 27-28 EN CHUNIMA (QUICHE), 30 POLICE 
OFFICERS TRIED TO ARREST MANUEL PEREBAL AJTZALAM AND 
MANUEL XON LARES, LEADERS OF A LOCAL CIVIL PATROL (PAC) 
AND THE ALLEGED KILLERS OF CERJ ACTIVISTS JUAN PEREBAL 
SR. AND JUAN PEREBAL JR.. THE POLICE WERE FORCED TO 

LEAVE CHUNIMA EMPTY-HANDED WHEN THEY WERE SURROUNDED BY 
PERHAPS AS MANY AS 300 MEMBERS OF CIVIL PATROLS. 

7. THE HUMAN RIGHTS ORGANIZATION CERJ HAS ALLEGED THAT 
ITS ACTIVIST MIGUEL TZOY CALEL WAS SHOT TO DEATH APRIL 
19 OUTSIDE OF SAN PEDRO JOCOPILAS (QUICHE). AMILCAR 
MENDEZ, CERTS LEADER, CLAIMED TZOY WAS KILLED BY 
MEMBERS OF A LOCAL CIVIL PATROL BECAUSE HE REFUSED TO 
JOIN THE PATROL. MENDEZ CLAIMED TZOY RECEIVED A NUMBER 
OF DEATH THREATS. 

DISAPPEARANCES 
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8. THE OMBUDSMAN'S OFFICE RELEASED A REPORT {SEE ABOVE) 
WHICH ANNOUNCED 120 PEOPLE HAD BEEN DISAPPEARED IN THE 
FIRST QUARTER OF 1991 (JAN - MAR). THE HUMAN RIGHTS 
ORGANIZATION GRUPO APOYO MUTUAL (GAM) ISSUED A SIMILAR 
REPORT APRIL 7, BUT CLAIMED 82 PEOPLE HAD BEEN KIDNAPPED 
DURING THE PERIOD OF JANUARY 1 - FEBRUARY 28. GAM 
ALLEGED 17 OF THE KIDNAPPINGS TOOK PLACE DURING THE LAST 
TWO WEEKS OF CEREZOS GOVERNMENT. 
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9. CERJ LEADER AMILCAR MENDEZ REPORTEDLY SUFFERED A 
SCARE ON APRIL 15. MENDEZ CLAIMS THAT WHILE PARKED ON A 
MAJOR AVENUE IN GUATEMALA CITY IN HIS 1991 4WD TRUCK HE 
WAS SURROUNDED BY FOUR MEN, ONE OF WHOM LEANED INTO AN 
OPEN WINDOW AND WARNED HIM NOT TO "WORK TOO HARD. IT IS 
VERY HOT AND YOU MIGHT DIE OF DEHYDRATION . " THE FOUR 
MEN, TWO ON EITHER SIDE, THEN ALLEGEDLY OPENED THE CAR'S 
UNLOCKED DOORS AND TRIED TO PULL MENDEZ OUT. HE 
RESISTED AND THE STRUGGLE DREW THE ATTENTION OF SEVERAL 
PEDESTRIANS WHO BEGAN SHOUTING. THE KIDNAPPERS LEAPED 
INTO A LARGE AMERICAN CAR WHICH SUPPOSEDLY HAD ITS TRUNK 
OPEN AND SPED OFF. MENDEZ IS SURE THE INCIDENT WAS A 
BOTCHED KIDNAPPING ATTEMPT. 

USE OF EXCESSIVE FORCE AND VIOLATIONS OF HUMANITARIAN 
LAW IN AN INTERNAL CONFLICT. 

10. DELEGATIONS FROM THE GOG AND THE URNG MET IN MEXICO 
AND SIGNED A MULTI-POINT AGREEMENT LAYING OUT THE GROUND 
RULES FOR FUTURE TALKS BETWEEN THE TWO DELEGATIONS. THE 
TWO DELEGATIONS ALSO AGREED ON A SERIES OF TOPICS TO BE 
DISCUSSED AT THE UPCOMING MEETING SCHEDULED FOR O/A MAY 
26. PARTICIPANTS IN THE MEETING ARE OPTIMISTIC THAT AN 
OVERALL PEACE ACCORD WILL BE SIGNED BEFORE THE YEAR ENDS. 

GOVERNMENT ATTITUDE TOWARDS INTERNATIONAL INVESTIGATIONS 
OF HUMAN RIGHTS 


11. PRESIDENT SERRANO APPAENTLY RENEGED ON EARLIER GOG 
PROMISES TO FORM COMMnTEES TO INVESTIGATE VARIOUS PAST 



UNCLASSIFIED 
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HUMAN RIGHTS ABUSES. SERRANO HAD INITIALLY INDICATED HE 
WOULD HONOR CEREZO'S PROMISES TO FORM A COMMISSION TO 
INVESTIGATE THE SISTER DIANA ORTIZ CASE, BUT IN A LETTER 
DATED APRIL 1 1 SERRANO CLAIMED THE GOG LACKED THE FUNDS 
TO FORM SUCH A COMMISSION AND ASKED THE EMBASSY TO 
CONTACT THE HUMAN RIGHTS OMBUDSMANS OFFICE. SERRANO 
DID A SIMILAR REVERSAL ON A LONG-PROMISED COMMISSION TO 
INVESTIGATE THE NUMEROUS CASES OF DISAPPEARED PERSONS. 
DESPITE PUBLICLY PROMISING GAM LEADER NINETH DE GARCIA 
IN FEBRUARY THAT HE WOULD FORM SUCH A COMMISSION, HE 
LATER TASKED THE OMBUDSMAN'S OFFICE WITH CONDUCTING THE 
INVESTIGATION. 

12. RELATIONS BETWEEN THE OFFICE OF THE OMBUDSMAN AND 
THE OFFICE OF THE PRESIDENCY SOURED DURING THE MONTH. 
THE GOG OBJECTED STRONGLY TO A REPORT FROM THE OMBUDSMAN 


NNNN 
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SUBJECT: GUATEMALA: APRIL HUMAN RIGHTS SUMMARY 

CHARGING POLICE AND THEN-MINISTER OF INTERIOR MENDEZ 
RUIZ WITH IMPROPERLY AND ILLEGALLY HANDLING THE MARCH 
1 1 -12 OCCUPATION OF AN ESTATE ON THE PACIFIC COAST. THE 
DEPUTY OMBUDSMAN PUBLICLY BLASTED THE PRESIDENT FOR NOT 
HONORING PROMISES MADE IN JANUARY TO SUPPORT THE OFFICE 
OF THE OMBUDSMAN. 

13. MINISTER OF INTERIOR RICARDO MENDEZ RUIZ TENDERED 
HIS RESIGNATION IN LATE APRIL, EFFECTIVE MAY 2. MENDEZ 
CITED POOR HEALTH AS THE REASON FOR HIS RESIGNATION, BUT 
WAS ALSO APPARENTLY FRUSTRATED BY HIS INABILITY TO STEM 
THE RISING TIDE OF CRIME AND MOUNTING CRITICISM OF HIS 
PERFORMANCE. FERNANDO HURT ADO PREM, A FORMER DEPUTY 
HUMAN RIGHTS OMBUDSMAN, WAS NAMED MENDEZ'S REPLACEMENT. 
HE ANNOUNCED THAT HE HAD BEEN ORDERED BY THE PRESIDENT 
TO MAKE THE MINISTRY INTO A DEFENDER OF HUMAN RIGHTS AND 
THE RULE OF LAW. 

WORKER RIGHTS AND WORKING CONDITIONS 


16. OTTO IVAN RODRIGUEZ, FORMER SECGEN OF STINDE (LOCAL 
ELECTRICITY UNION) WAS ARRESTED IN EARLY APRIL BY POLICE 
AND APPARENTLY BEATEN SEVERELY WHILE IN CUSTODY. THE 
POLICE ARRESTED HIM IN CHIQUIMULA FOR ALLEGED 
INVOLVEMENT IN AN AUTO THEFT RING. POLICE CLAIM 
RODRIGUEZ PAID A CELLMATE TO INFLICT THE NUMEROUS AND 
PAINFUL INJURIES, WHICH INCLUDED CUTS, CIGARETTE BURNS 
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AND BRUISES. HE WAS RELEASED FROM JAIL ON APRIL 25. 

17. THE OMBUDSMAN'S OFFICE ISSUED A REPORT DATED APRIL 

18, CONDEMNING A NUMBER OF KOREAN TEXTILE FACTORIES 
(MAQUILA). THE REPORT CLAIMED THE MAQUILAS VIOLATE THE 
GUATEMALAN CONSTITUTION AND LABOR LAW. THE MOST SERIOUS 
VIOLATIONS INCLUDE LOW WAGES, UNSAFE WORKING CONDITIONS, 
CHILD EMPLOYMENT, NO SOCIAL SECURITY, AND PHYSICAL AND 
VERBAL ABUSE OF EMPLOYEES BY MANAGERS. THE HIGHLY 
CRITICAL REPORT ALSO CONDEMNED THE MINISTRY OF LABOR FOR 
ALLOWING SUCH CONDITIONS TO EXIST AND ASKED THE GOG TO 
BEGIN AN INVESTIGATION INTO THE ACTIVITIES OF THE FIRMS 
OPERATING IN GUATEMALA. 

STROOCK ... 
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SUBJECT: CAVACO SILVA' 


S OFFICE CALL ON THE PRESIDENT 


REF : LISBON 2091 ' N . 

2. IN RESPONSE TO REFTEL CONVEYING REQUEST FROM PRIME 
MINISTER CAVACO SILVA FOR A MEETING WITH PRESIDENT BUSH> A 
MEETING HAS BEEN SCHEDULED ON JULY 23 AT 1:15 P.M. FOR ONE 
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HOUR'S DURATION IN THE OVAL OFFICE. 

3. EMBASSY SHOULD CONVEY THIS INFORMATION TO THE PRIME 
MINISTER'S OFFICE. PRIME MINISTER CAVACO SILVA HILL BE IN 
MEXICO* JULY 19-20 AND IT IS OUR UNDERSTANDING THAT THE 
PRIME MINISTER'S SCHEDULE IS SUFFICIENTLY FLEXIBLE TO 
ACCOMMODATE A MEETING ON JULY 23. BAKER 
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TAGS ■ KSCA PARM KNNP MX 

SUBJECT: MEETINGS WITH ' MEXICAN NUCLEAR ENERGY OFFICIALS 

1. SUMMARY: HEAD OF U.S. DELEGATION TO OP ANAL GENERAL 
CONFERENCE NORMAL WULF MET WITH MEXICAN NATIONAL 
INSTITUTE FOR NUCLEAR RESEARCH DIRECTOR GENERAL CARLOS 
VELEZ OCON ON MAY 8 . WULF WAS JOINED BY SCIATT ALYCE. 
TIDBALL AND IRA GOLDMAN ( ACDA/NP/INA) . WULF LATER HOSTED 
CNSNS (NATIONAL COMMISSION FOR NUCLEAR SECURITY AND 
SAFEGUARDS) DIRECTOR GENERAL FOR SAFEGUARDS, JOSE LUIS 
DELGADO AT LUNCH. DISCUSSIONS CONCERNED STATUS OF 
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MEXICAN NUCLEAR POWER PROGRAM, ROLE OF NPT IN PROMOTING 
INTERNATIONAL COOPERATION IN PEACEFUL USE OF NUCLEAR 
ENERGY , AND CUBAN NUCLEAR PROGRAM. END SUMMARY. 

2. VELEZ OCON NOTED THAT OPERATIONS AT THE FIRST LAGUNA 
VERDE REACTOR HAVE BEEN GOING VERY WELL; HOWEVER THERE 
REMAIN GREAT DIFFICULTIES IN TRYING TO EXPAND NUCLEAR 
POWER GENERATION IN MEXICO DUE TO CONTINUED PUBLIC 
ACCEPTANCE PROBLEMS. HE SAID THAT MEXICO WILL BE 
UTILIZING A U.S. SPONSORED, IAEA GRANT TO ESTABLISH A 
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SUB-REGIONAL TRAINING CENTER FOR RADIOLOGICAL - .. 

PROTECTION. " POINTING TO THE GOIARIA ACCIDENT IN BRAZIL 
AND TWO INCIDENTS INVOLVING IMPROPER DISPOSAL OF COBALT - 
60 SOURCES IN MEXICO HE NOTED THE NEED FOR STRENGTHENING 
RADIOLOGICAL PROTECTION PRACTICES THROUGHOUT LATIN 
AMERICA. VELEZ-OCON ALSO DESCRIBED MEXICO'S FUEL 
FABRICATION PROGRAM FOR THE LAGUNA VERDE REACTORS, 
STATING THAT ININ WILL BE FABRICATING 4 ASSEMBLIES FOR 
THE SECOND RELOAD OF LAGUNA VERDE - 1 (ALTHOUGH THESE MAY 
NOT BE USED UNTIL THE THIRD RELOAD) . HE SAID THAT THEY 
ENVISION A CAPABILITY OF PRODUCING UP TO TWENTY 
ASSEMBLIES PER YEAR IN THE PILOT FABRICATION PLANT, AND 
WHILE THEY RECOGNIZE THAT THIS IS NOT A COST-EFFECTIVE 
PROGRAM, ININ WANTS TO MAINTAIN A FABRICATION CAPABILITY 
IN THE HOPE THAT AFTER THE TURN OF THE CENTURY, A NUCLEAR ... 
POWER PROGRAM WILL RE -EMERGE IN MEXICO. 

3. VELEZ-OCON STATED THAT HE HAD NOT ATTENDED THE 1990 
NPT REVIEW CONFERENCE BUT WAS AWARE OF THE DIFFICULTIES 
THAT HAD ARISEN BETWEEN THE U.S. AND MEXICAN DELEGATIONS 
CONCERNING THE ISSUE OF NUCLEAR TESTING. HE STATED THAT 
UNCLASSIFIED 
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MEXICAN NUCLEAR OFFICIALS HAVE LITTLE INFLUENCE ON 
MEXICO'S POSITIONS ON THESE MATTERS, WHICH ARE 
PRINCIPALLY DETERMINED BY THE SECRETARIAT OF EXTERNAL 
RELATIONS (SRE) . WULF ASKED IF HE THOUGHT ANY CHANGE WAS 
FORESEEABLE IN MEXICO ' S STRONG POSITION LINKING NPT 
EXTENSION WITH ACHIEVEMENT OF A COMPREHENSIVE TEST BAN 
(CTB) ; VELEZ-OCON REPLIED THAT SINCE HE DOES NOT HAVE A 
GREAT DEAL OF CONTACT WITH SRE, IT IS DIFFICULT FOR HIM 
TO JUDGE; HOWEVER, IN FORMULATING POLICY TOWARD THE NPT 
THE SRE GIVES CONSIDERABLE WEIGHT TO THE ISSUE OF HALTING 
NUCLEAR WEAPONS TESTS AND DOES NOT CONSIDER THE 
IMPORTANCE OF NUCLEAR ENERGY AND ITS CONTINUED 
DEVELOPMENT . 

4 . VELEZ-OCON NOTED THAT THE HEAD OF LAGUNA VERDE 
(RAFAEL FERNANDEZ) RECENTLY VISITED THE CUBAN REACTORS 
WHICH ARE UNDER CONSTRUCTION AND SAID THAT THE CUBANS 
SEEM TO BE MORE OPEN TO OUTSIDE HELP FOR THEIR NUCLEAR 
PROGRAM. HOWEVER, IT IS CLEAR THAT THEY WILL NOT BE ABLE 
TO ACHIEVE THEIR PROJECTED SCHEDULE FOR THE TWO 
REACTORS. CUBANS WILL ATTEND A MEETING OF THE LATIN 
AMERICAN SECTION OF THE AMERICAN NUCLEAR SOCIETY IN JUNE 
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IN RIO AND WILL PRESENT SOME PAPERS. VELEZ-OCON STATED 
THAT HE HAS TWICE VISITED CUBA AND FOUND THEM TO HAVE A 
NUMBER OF PEOPLE WITH SOVIET NUCLEAR TRAINING, BUT THAT 
IT TAKES MORE THAN A FEW WELL TRAINED INDIVIDUALS TO 
EFFICIENTLY OPERATE A NUCLEAR PROGRAM. 

5. DELGADO, WHO BRIEFLY ATTENDED THE 1990 NFT REVCON, 
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SUBJECT: MEETINGS WITH MEXICAN NUCLEAR ENERGY OFFICIALS 

EXPRESSED BEWILDERMENT WITH THE HIGHLY POLITICAL NATURE 
OF THE REVCON DISCUSSIONS, STATING THAT MORE ATTENTION . 
SHOULD BE PAID TO THE IMPORTANT TECHNICAL BENEFITS AND 
COOPERATION THAT ARE AVAILABLE DUE TO THE NPT. HE ADDED 
THAT NPT EXTENSION IN 1995 IS IMPORTANT TO THE FUTURE 
DEVELOPMENT OF INTERNATIONAL NUCLEAR COOPERATION. 
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SUBJECT: MEETINGS WITH MEXICAN NUCLEAR ENERGY OFFICIALS 

1. SUMMARY; HEAD OF U.S. DELEGATION TO OPANAL GENERAL 
CONFERENCE NORMAL WULF MET WITH MEXICAN NATIONAL 
INSTITUTE FOR NUCLEAR RESEARCH DIRECTOR GENERAL CARLOS 
VELE2 OCON ON MAY 8. WULF WAS JOINED BY SCIATT ALYCE 
TIDBALL AND IRA GOLDMAN (ACDA/NP/INA) . WULF LATER HOSTED 
CNSNS (NATIONAL COMMISSION FOR NUCLEAR SECURITY AND 
SAFEGUARDS) DIRECTOR GENERAL FOR SAFEGUARDS , JOSE LUIS 
DELGADO AT LUNCH. DISCUSSIONS CONCERNED STATUS OF 
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MEXICAN NUCLEAR POWER PROGRAM, ROLE OF NPT IN PROMOTING 
INTERNATIONAL COOPERATION IN PEACEFUL USE OF NUCLEAR 
ENERGY , AND CUBAN NUCLEAR PROGRAM. END SUMMARY. 

2 . VELEZ OCON NOTED THAT OPERATIONS AT THE FIRST LAGUNA 
VERDE REACTOR HAVE BEEN GOING VERY WELL; HOWEVER THERE 
REMAIN GREAT DIFFICULTIES IN TRYING TO EXPAND NUCLEAR 
POWER GENERATION IN MEXICO DUE TO CONTINUED PUBLIC 
ACCEPTANCE PROBLEMS. HE SAID THAT MEXICO WILL BE 
UTILIZING A U.S. SPONSORED, IAEA GRANT TO ESTABLISH A 
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SUB-REGIONAL. TRAINING CENTER FOR RADIOLOGICAL 
PROTECTION. POINTING TO THE GOIARIA ACCIDENT IN BRAZIL 
AND TWO INCIDENTS INVOLVING IMPROPER DISPOSAL OF COBALT - 
60 SOURCES IN MEXICO HE NOTED THE NEED FOR STRENGTHENING 
RADIOLOGICAL PROTECTION PRACTICES THROUGHOUT LATIN 
AMERICA. VELEZ-OCON ALSO DESCRIBED MEXICO'S FUEL 
FABRICATION PROGRAM FOR THE LAGUNA VERDE REACTORS , 
STATING THAT ININ WILL BE FABRICATING 4 ASSEMBLIES FOR 
THE SECOND RELOAD OF LAGUNA VERDE - 1 (ALTHOUGH THESE MAY 
NOT BE USED UNTIL THE THIRD RELOAD) . HE SAID THAT THEY 
ENVISION A CAPABILITY OF PRODUCING UP TO TWENTY 
ASSEMBLIES PER YEAR IN THE PILOT.. FABRICATION PLANT, AND 
WHILE THEY RECOGNIZE THAT THIS IS NOT A COST-EFFECTIVE 
PROGRAM, ININ WANTS TO MAINTAIN A FABRICATION CAPABILITY 
IN THE HOPE THAT AFTER THE TURN OF THE CENTURY, A NUCLEAR 
POWER PROGRAM WILL RE -EMERGE IN MEXICO. 

3 . VELEZ-OCON STATED THAT HE HAD NOT ATTENDED THE 1990 
NPT REVIEW CONFERENCE BUT WAS AWARE OF THE DIFFICULTIES 
THAT HAD ARISEN BETWEEN THE U.S. AND MEXICAN DELEGATIONS 
CONCERNING THE ISSUE OF NUCLEAR TESTING. HE STATED THAT 
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MEXICAN NUCLEAR OFFICIALS HAVE LITTLE INFLUENCE ON 
MEXICO'S POSITIONS ON THESE MATTERS, WHICH ARE 
PRINCIPALLY DETERMINED BY THE SECRETARIAT OF EXTERNAL 
RELATIONS (SRE) . WULF ASKED IF HE THOUGHT ANY CHANGE WAS 
FORESEEABLE IN MEXICO'S STRONG POSITION LINKING NPT 
EXTENSION WITH ACHIEVEMENT OF A COMPREHENSIVE TEST BAN 
(CTB) ; VELEZ-OCON REPLIED THAT SINCE HE DOES NOT HAVE A 
GREAT DEAL OF CONTACT WITH SRE , IT IS DIFFICULT FOR HIM 
TO JUDGE; HOWEVER, IN FORMULATING POLICY TOWARD THE NPT 
THE SRE GIVES CONSIDERABLE WEIGHT TO THE ISSUE OF HALTING 
NUCLEAR WEAPONS TESTS AND DOES NOT CONSIDER THE 
IMPORTANCE OF NUCLEAR ENERGY AND ITS CONTINUED 
DEVELOPMENT. 

4. VELEZ-OCON NOTED THAT THE HEAD OF LAGUNA VERDE 
(RAFAEL FERNANDEZ) RECENTLY VISITED THE CUBAN REACTORS 
WHICH ARE UNDER CONSTRUCTION AND SAID THAT THE CUBANS 
SEEM TO BE MORE OPEN TO OUTSIDE HELP FOR THEIR NUCLEAR 
PROGRAM. HOWEVER , IT IS CLEAR THAT THEY WILL NOT BE ABLE 
TO ACHIEVE THEIR PROJECTED SCHEDULE FOR THE TWO 
REACTORS. CUBANS WILL ATTEND A MEETING OF THE LATIN 
AMERICAN SECTION OF THE AMERICAN NUCLEAR SOCIETY IN JUNE 
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IN RIO AND WILL PRESENT SOME PAPERS. VELEZ-OCON STATED 
THAT HE HAS TWICE VISITED CUBA AND FOUND THEM TO HAVE A 
NUMBER OF PEOPLE WITH SOVIET NUCLEAR TRAINING, BUT THAT 
IT TAKES MORE THAN A FEW WELL TRAINED INDIVIDUALS TO 
EFFICIENTLY OPERATE A NUCLEAR PROGRAM. 

5. DELGADO , WHO BRIEFLY ATTENDED THE 1990 NPT REVCON, 
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SUBJECT: MEETINGS WITH MEXICAN NUCLEAR ENERGY OFFICIALS 

EXPRESSED BEWILDERMENT WITH THE HIGHLY POLITICAL NATURE 
OF THE REVCON DISCUSSIONS, STATING THAT MORE ATTENTION 
SHOULD BE PAID TO THE IMPORTANT TECHNICAL BENEFITS AND 
COOPERATION THAT ARE AVAILABLE DUE TO THE NPT. HE ADDED 
THAT NPT EXTENSION IN 1995 IS IMPORTANT TO THE FUTURE 
DEVELOPMENT OF INTERNATIONAL NUCLEAR COOPERATION. 
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TALKING POINTS 

— I would like to congratulate you on the historic meeting which 
took place in Mexico in April between representatives of your 
government and the insurgents. Thanks to your efforts, 
Guatemala now has a chance for peace. 

— We stand ready to help you establish this peace as" well as 
strengthen civilian democratic institutions, reinvigorate your 
economy and combat the peril of narcotics, 

— On these issues you can count on Ambassador Tom Stroock who is 
an old friend of mine- and has ray full support as my personal 
representative in Guatemala. 

— <IF ASKED TO SAME A SPECIAL ENVOY TO GUATEMALA) 1 have full 
faith and confidence in the work of Ambassador Stroock, who is 
a trusted advisor of mine, and do not feel a special envoy is 
warranted. 

— As you know, we have $50 million in ESF which we will use to 
support an economic adjustment program developed with the 
IMF. We are awaiting your government's movement towards an 
agreement with, the IMF (a letter of intent to reach agreement 
would be satisfactory) before moving to disburse these funds. 

— In addition to our ESF, we are also providing $28 million in' 
Development Assistance and $26 million in food assistance. 

— Your government has- already taken numerous positive steps on 
human rights. We fully recognize that the changes will take 
time and that the rule of law cannot take place overnight. 

But I hope we can work closely together in this important area. 

: — I would like to thank you for your personal intervention to 

move the case of the murder of Michael Devine forward. 1 hope 
that those who perpetrated this crime will soon be brought, to 
justice. 

— As you know, the Administration lobbied hard to reduce the 
conditioning language for assistance to Guatemala proposed in 
the House- 
It is clear that Congress, while recognizing' the steps your 
government has taken so far on human rights, is going to want 
to see action. This is the legacy of their disappointment 

.with your predecessor, President Cerezo. 

I appreciate your government's assistance in the recent 
interdiction of a 4 00 kilogram shipment of cocaine. 

— .Our two governments will have to continue to work closely 

together to combat the scourge of narcotics. 
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Our policy objectives in Guatemala remain unchanged! to 
strengthen democratic institutions, promote human rights, 
encourage a peaceful settlement to the guerrilla conflict 
promote broad based economic growth and combat the " 
production and trafficking of drugs. 

Our approach to these issues has changed somewhat in light 
of Serrano's personality and management style. We are 
adopting a lower profile. 

internally, Serrano is having problems. His small party is 
having trouble forming a coalition in Congress. Two 
Ministers have resigned and the Foreign Minister may be 
next . 

Serrano is looking for a way to face hard human rights and 
economic issues by going around Ambassador Stroock and 
indicating that he believes he is not being accorded 
sufficient support by the United States. 

Early in his administration Serrano was convinced, despite 
repeated assurances to the contrary, that we had supported 
his rival, Jorge Carpio of the Union of the National 


Serrano has been looking for early disbursement of our $50 
million in ESF as a signal of support. 

We are willing to respond but not until a solid economic 
program is established including discussions with the Xmf 
on a standby. The GOG does not yet have an economic 
program. 

Serrano has taken a number of important first steps on 
human rights. He replaced all senior army commanders, 
replaced all military prosecutors, pressed for passage of a 
new penal code, declared support for the Human Rights 
Ombudsman, put in a civilian as the Minister of Interior, 
and has prosecuted police involved in the abuse of street 
children, 

Serrano has also pledged to investigate the June 1990 
murder of American Citizen Michael Devine by army 
personnel. The Government is now a plaintiff in the case. 
10 men are in jail and one officer has been questioned. 

Despite these steps, Congress has little patience with 
Guatemala, having heard all the right words before from 
Cerezo with no follow-up action. 
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o After some effort, we managed to get the Bouse Foreign 
Affairs Committee to soften very restrictive conditioning 
language for FY92 assistance to Guatemala. Ah the 
authorizing language now stands, all military assistance 
will go to support a cease fire between the GOO and 
guerrillas. The House did not condition economic 
assistance. 

o Guatemala has a good chance to achieve peace after 30 years 
Of internal conflict. In a historic meeting on April 
25-26, representatives of the Guatemalan Government 
(including the army) and the guerrillas met face-to-face in 
Mexico and agreed on an agenda for future talks. The next 
meeting is set fot mid-June in Mexico. We strongly support 
the negotiations, 

o Guatemala is rapidly becoming an important producer of 
opium and marijuana and a transit point for cocaine. 

o Cooperation with the GOG on drug issues has been 

excellent. Within a week of the initiation of a joint 
DEA/Guatemalan counternarcotics operation (Operation 
Cadence), 400 kilos of cocaine were captured- 

o The GOG has nominated a young businessman to be the new 
Ambassador to the United States, Juan Jose CASO Fanjul. 
Agrement is being processed. We do not foresee any 
problems with his appointment at this time. 
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B.O. 12356: 
TAGS: ENRG, 
SUBJECT: NUCLEAR COMPONENT EXPORT TO MEXICO 

1 . EMBASSY ASSISTANCE IS REQUESTED IN OBTAINING GOM 
ASSURANCES AS SET FORTH PARA 5 BELOW FOR THE PROPOSED 
EXPORT OF NUCLEAR EQUIPMENT DESCRIBED IN PARA 2 BELOW. 

2. GENERAL ELECTRIC COMPANY HAS APPLIED (CASE NO. 
XCOM1056) TO THE U.S. NUCLEAR REGULATORY COMMISSION 
(NRC) FOR AUTHORIZATION TO EXPORT TO MEXICO AN 
ULTRASONIC INSPECTION SYSTEM DESIGNED FOR QUALITY 

UNCLASSIFIED 
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INSPECTION OF NUCLEAR FUEL END PLUG WELDS. THE 
EQUIPMENT IS INTENDED FOR USE BY THE INSTITUTO NACIONAL 
DE INVESTIGACIONES NUCLEARES (ININ) FOR THE INSPECTION 
OF FUEL FOR THE LAGUNA VERDE POWER REACTOR.. 

3. IN ORDER TO CONSIDER THE EXPORT OF THIS EQUIPMENT 
THREE CRITERIA MUST BE MET TO SATISFY THE REQUIREMENTS 
OF THE U.S. ATOMIC ENERGY ACT (AEA) AS AMENDED, FOR 
EXPORTS OF NUCLEAR COMPONENTS , SUBSTANCES AND ITEMS . 
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THE CRITERIAL ARE: 1) INTERNATIONAL ATOMIC ENERGY AGENCY 
(IAEA) SAFEGUARDS WILL BE APPLIED WITH RESPECT TO SUCH 
COMPONENTS, SUBSTANCES AND ITEMS ; 2) NO SUCH COMPONENTS , 

SUBSTANCES OR ITEMS WILL BE USED FOR ANY NUCLEAR 
EXPLOSIVE DEVICE OR FOR RESEARCH ON OR DEVELOPMENT OF 
ANY NUCLEAR EXPLOSIVE DEVICE; AND 3) NO SUCH COMPONENTS, 
SUBSTANCES OR ITEMS WILL BE RETRANS F ERRED WITHOUT THE 
PRIOR APPROVAL OF THE UNITED STATES. 

4 . AS A NON-NUCLEAR WEAPON STATE PARTY TO THE TREATY ON 
THE NON-FROLIFERATION OF NUCLEAR WEAPONS (NPT) , MEXICO 
MEETS THE FIRST TWO CRITERIA LISTED ABOVE. THE THIRD 
CRITERION REGARDING RETRANS F ER , HOWEVER , IS NOT COVERED 
BY ANY EXISTING INTERNATIONAL OBLIGATION AND THEREFORE 
WRITTEN ASSURANCES ARE REQUESTED FROM THE GOM TO SATISFY 
THIS CRITERION * 

5 TO MEET THIS CRITERION FOR EXPORT OF THE EQUIPMENT TO 
MEXICO WE NEED A STATEMENT AS FOLLOWS: 

QUOTE: THE GOVENMENT OF MEXICO HEREBY CONFIRMS (OR ON 
UNCLASSIFIED 


UNCLASSIFIED 
PAGE 03 STATE 181188 03233 9Z 

BEHALF OF THE GOVERNMENT OF MEXICO I HEREY CONFIRM) THAT 
THE ULTRASONIC INSPECTION SYSTEM FOR THE INSPECTION OF 
NUCLEAR FUEL END PLUG WELDS PROPOSED FOR EXPORT BY THE 
GENERAL ELECTRIC COMPANY FROM THE UNITED .STATES TO 
MEXICO WILL NOT BE RETRANSFERRED TO THE JURISDICTION OF 
ANY OTHER NATION OR GROUP OF NATIONS WITHOUT THE PRIOR 
CONSENT OF THE UNITED STATES. END QUOTE. 

6. DEPARTMENT IS WELL AWARE OF SENSITIVITY OF GOM TO 
SUCH REQUESTS AND DIFFICULTIES EMBASSY HAS ENCOUNTERED 
IN PURSUING THEM IN THE PAST. HOWEVER, IN THE PAST FIVE 
YEARS THE GOM HAS PROVIDED NO RETRANSFER ASSURANCES TO 
THE USG VIA THE IAEA FOR IAEA- SPONSORED PROJECTS AND 
ININ HAS PROVIDED NO RETRANSFER ASSURANCES BY LETTER TO 
THE MFA WITH CC TO THE DEPARTMENT. SUCH ASSURANCES HAVE 
BEEN FOUND ACCEPTABLE FOR PREVIOUS EXPORTS OF PARTS AND 
COMPONENTS FOR THE SALAZAR RESEARCH REACTOR AT ININ. AN 
ININ LETTER VIA THE MFA TO THE USG PROVIDING THE 
REQUESTED ASSURANCES WOULD SATISFY USG REQUIREMENTS FOR 
THE CURRENT CASE, 
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7. TRANSMITTAL BY TELEGRAM OF TEXT OF GOM ASSURANCES 
WHEN RECEIVED WOULD BE APPRECIATED ATTN: OES/NEC . BAKER 
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E.O. 12356: N/A 
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SUBJECT: GUATEMALA: MAY HUMAN RIGHTS SUMMARY 

REF: (A) GT 4334, (B) GT 4336, (C) GT 4338, (D) GT 4365, 
(E) GT 4367, (F) GT 4429, (G) GT 4488, (H) GT 4495, 
(I) GT 4524, (J) GT 4628, {K} GT 4695, (L) GT 4772, 



/097W 


-6EFE6F 06161 1Z/38 



Section 01 of 04 Guatemala 05579 


MSB 


(M) GT 4775, (N) GT 4794, (O) GT 4900, (P) GT 4955, ^ll CL^} Ui| 

(Q) GT 5114, (R) GT 5156, (S) GT 5210, (T) GT 5252, 

(U)GT5278 

1. SUMMARY: MAY BEGAN WITH LEFTIST POLITICIANS AND 
LABOR ORGANIZERS FLEEING ABROAD FEARING THE UNSOLVED 
MURDERS OF FORMER CONGRESSIONAL CANDIDATE DINORA PEREZ 
AND OF AIR FORCE GEN. ANACLETO MAZA SIGNALED A RETURN OF 
WIDESPREAD POLITICAL VIOLENCE. FERNANDO HURTADO PREM, 
FORMER DEPUTY HUMAN RIGHTS OMBUDSMAN, TOOK OVER THE 
MINISTRY OF INTERIOR ON MAY 2, REPLACING AILING MENDEZ 
RUIZ, AND ORDERED THE SUSPENSION OF TWO POLICE CHIEFS 
INVOLVED IN THE FINCA 01. G A MARIA INCIDENT. PREM ALSO 
ANNOUNCED PLANS TO COMBINE THE TWO CIVILIAN POLICE 
FORCES UNDER HIS CONTROL INTO ONE UNIFIED FORCE. THE 
NEW MINISTER ALSO ANNOUNCED AN AGREEMENT WITH CHILE FOR 
THAT COUNTRY'S CARABINEROS TO PROVIDE TRAINING TO 
GUATEMALA'S POLICE FORCES. THE DEVINE CASE RESURFACED 
AND MADE SOME PROGRESS AS FIVE NEWLY-ACCUSED SOLDIERS 
WERE DETAINED AND QUESTIONED. THE MOD AND THE PRESIDENT 
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COMMENTED THEY WOULD ALLOW THE COURTS TO PUNISH THE 
GUILTY, REGARDLESS OF THEIR RANK. 

2. THE SECOND ROUND OF MEETINGS BETWEEN THE GOG AND THE 
URNG, ORIGINALLY SCHEDULED FOR MAY 25, WERE POSTPONED TO 
ALLOW MONS, QUEZADA, MODERATOR OF THE TALKS, TIME TO 
RECOVER FROM A HERNIA OPERATION. THE URNG SUFFERED A 
SETBACK IN THE FIELD WHEN 2 GUERRILLAS AND 68 OF THEIR 
SUPPORTERS SURRENDERED TO THE ARMY IN CHIMALTENANGO. 
THE OMBUDSMAN'S OFFICE RELEASED A REPORT CRITICIZING THE 
GUERRILLAS FOR THE FEBRUARY 16 KILLING OF 10 CrVIL 
PATROLLERS NEAR PLAYA GRANDE (QUICHE). THE URNG, WHILE 
ADMITTING THEY KILLED THE 10, CLAIMED THE DEATHS WERE 
JUSTIFIED SINCE THE PATROLLERS WERE ARMED. THE MONTH 
CLOSED ON AN UPBEAT NOTE AS GUATEMALA'S JEWISH COMMUNITY 
PRESENTED PRES. SERRANO AN AWARD RECOGNIZING HIS EFFORTS 
TO SUPPORT ISRAEL DURING THE GULF WAR AND HIS EFFORTS ON 
BEHALF OF HUMAN RIGHTS IN GUATEMALA. END SUMMARY. 

EXTRAJUDICIAL KILLINGS 


3. THE APRIL 29 MURDER OF FORMER CONGRESSIONAL 
CANDIDATE DINORA PEREZ REMAINED UNSOLVED. AUTHORITIES 
CONTINUED TO CLAIM PEREZ WAS THE VICTIM OF GUATEMALA'S 

ICUSSKD 


IliUSSffB 

RISING CRIME RATE, DESPITE THAT THE "THIEVES" APPARENTLY 
MADE NO EFFORT TO TAKE ANY OF HER BELONGINGS. THE 
POLICE WERE EQUALLY UNSUCCESSFUL IN SOLVING THE MURDER 
OF FORMER GUATEMALAN DEFENSE ATTACHE TO WASHINGTON, GEN. 
ANACLETO MAZA, KILLED BY TWO MEN ON MAY 2. THE POLICE, 
AGAIN, CLAIMED MAZA WAS THE VICTIM OF CAR THIEVES AND 
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POINTED OUT THAT HIS CAR WAS STOLEN— IT WAS FOUND 
ABANDONED THE NEXT DAY. THERE IS SPECULATION THAT MAZA, 
WHO WAS THE NATIONAL AIRLINE'S CONTROLLER PRIOR TO HIS 
ASSIGNMENT IN WASHINGTON, WAS KILLED TO KEEP HIM FROM 
REVEALING DETAILS ABOUT CORRUPTION AND DRUG RUNNING IN 
THE AIRLINE AND THE AIR FORCE. . . ^ . 

4. THE TWO MURDERS PROMPTED SOME OF PEREZ'S COLLEAGUES 
TO FLEE GUATEMALA. LUIS ZURITA, 1985 PSD VICE 
PRESIDENTIAL CANDIDATE AND AN ALLY IN PEREZ'S EFFORTS TO 
REGISTER A NEW LEFTIST POLITICAL PARTY (GUATEMALA UNIDA) 
FLED FOR CANADA. ZURITA CLAIMED HE HAD BEEN WARNED BY 
FORMER DCG PRESIDENTIAL CANDIDATE ALFONSO CABRERA THAT 
THE MOD VIEWED ZURITA AND HIS ORGANIZATION AS A 
GUERRILLA BEACHHEAD AND HE WAS NO LONGER SAFE IN 


NNNN 
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CINCSO ALSO FOR POLAD 
DOJ FOR ICITAP 

E.O. 12356: N/A 

TAGS: PHUM, PREL, PINS, PGOV, GT 

SUBJECT: GUATEMALA: MAY HUMAN RIGHTS SUMMARY 

GUATEMALA. ZURITA ASKED MIN. OF LABOR S0L0R2AN0 TO GET 
HIM AN APPOINTMENT WITH THE MOD, BUT DECIDED TO LEAVE 
WHEN SOLORZANO DID NOT GET HIM THE APPOINTMENT. ZURITA'S 
DEPARTURE HAD THE EFFECT OF SPARKING THE DEPARTURE OF 
SEVERAL OTHER LEFTIST POLITICIANS AND LABOR ACTTVISTS. 

5. FIVE OF SEVEN SOLDIERS ACCUSED, BY ANOTHER FrVE 
PREVIOUSLY DETAINED SOLDIERS, OF BEING THE ONES WHO 
CARRIED OUT THE KIDNAP/MURDER OF MICHAEL DEVINE WERE 
DETAINED AND QUESTIONED. A CAPTAIN, ACCUSED OF GIVING 
THE ORDERS TO CARRY OUT THE KIDNAPPING/MURDER WAS 
QUESTIONED, BUT NOT DETAINED. ALL SIX DENIED ANY 
KNOWLEDGE OR RESPONSIBILITY FOR THE MURDER AND OFFERED 
ALIBIS. FACE-TO-FACE CONFRONTATIONS BETWEEN THE 


BUSSED 


ACCUSERS AND THE ACCUSED BEFORE THE JUDGE ADVOCATE 
FAILED TO SWAY EITHER SIDE TO CHANGE THEIR STORY. THE 
EMBASSY LEARNED THAT A COLONEL IMPLICATED IN THE 
KIDNAPPING/MURDER AND A LT. COLONEL WHO SHELTERED THE 
DEATH SQUAD AT HIS BASE IN POPTUN TWO DAYS PRIOR TO THE 
MURDER ARE READY TO MAKE SWORN DECLARATIONS, ALTHOUGH 
BOTH ALLEGEDLY HAVE BEEN OFFERED MONEY AND THREATS NOT 
TO DO SO. PRESIDENT SERRANO AND MOD MENDOZA PUBLICLY 
STATED LAST WEEK THAT NO GUILTY PARTY, INCLUDING 
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OFFICERS, WOULD BE PROTECTED AND REITERATED THEIR 

RESOLVE TO LET THE COURTS BRING THE GUILTY TO JUSTICE. 

DISAPPEARANCES 


6. CERJ LEADER AMILCAR MENDEZ, CLAIMED MIGUEL SUCUQU1, 
A MEMBER OF CERJ, WAS ALMOST KIDNAPPED BY MEMBERS OF A 
LOCAL CIVIL PATROL. SUCUQUI ESCAPED AND SOUGHT REFUGE 
IN CERJ HQS IN SANTA CRUZ DEL QUICHE, WHERE HE REMAINS. 

USE OF EXCESSIVE FORCE AND VIOLATIONS OF HUMANITARIAN LAW 
IN AN INTERNAL CONFLICT. 


7. MEMBERS OF GAM AND OTHER GROUPS PROTESTING THE 
DRAFT, WHICH THEY CLAIM ONLY DRAWS ON INDIGENOUS YOUTHS 
AND THOSE UNABLE TO BRIBE MILITARY COMMISSIONERS, STAGED 
A PROTEST MARCH IN THE CAPITAL ON MAY 31. THE MARCHERS 
ATTEMPTED TO REACH THE CONGRESS WHERE CEREMONIES 
HONORING GUATEMALA'S CONSTITUTION WERE BEING HELD. 
POLICE AND OTHER SECURITY FORCES PREVENTED THE MARCHERS 
FROM REACHING THE CONGRESS BUILDING, BUT DID NOT DETAIN 
OR PREVENT THE MARCH FROM CONTINUING. 

8. THE SECOND ROUND OF MEETINGS BETWEEN THE GOG AND THE 
URNG SCHEDULED FOR LATE MAY WERE POSTPONED TO ALLOW THE 
MODERATOR OF THE TALKS, MONS. RODOLFO QUEZADA, TO 
RECUPERATE FROM HIS HERNIA OPERATION. QUEZADA ANNOUNCED 
THE MEETINGS WOULD TAKE PLACE JUNE 1 7 - 22 IN MEXICO AND 
THAT BOTH SIDES WOULD DISCUSS DEMOCRATIZATION AND HUMAN 
RIGHTS. THE GOG IS CONSIDERING MAKING NEWLY APPOINTED 
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MIN. OF INTERIOR AND FORMER DEPUTY HUMAN RIGHTS 
OMBUDSMAN, FERNANDO HURTADO PREM, PART OF THE GOG 
DELEGATION THAT WILL TRAVEL TO MEXICO. 

9. SIXTY-EIGHT MEMBERS OF THE GUATEMALAN ARMY OF THE 
POOR (EGP) SUPPORT NETWORK KNOWN AS THE "IRREGULAR LOCAL 
FORCES" (FIL) AND 2 TEENAGE GUERRILLA FIGHTERS 
SURRENDERED TO THE ARMY IN THE CHIMALTENANGO DEPT. THE 
FIL MEMBERS, LARGELY INDIGENOUS SUBSISTENCE FARMERS, 
DECIDED TO ACCEPT ARMY PROMISES OF SAFETY AND AMNESTY 
AFTER AN ARMY COUNTER-INSURGENCY OPERATION DECIMATED 
GUERRILLA FORCES IN THE AREA. TWO TEENAGE GUERRILLAS 
SAID HUNGER AND DISILLUSIONMENT HELPED THEM DECIDE TO 
SURRENDER. THE TWO CLAIMED THEY WERE THE ONLY SURVIVORS 
OF A GUERRILLA PATROL WHICH CLASHED WITH AN ARMY PATROL 
EARLIER IN THE WEEK. 


NNNN 



PAGE 01 GUATEM 05579 03 OF 04 061613Z 
ACTION ARA-01 

INFO LOG-00 ACDA-13 ADS-00 AID-QI AMAD-Ql CIAE-00 C-01 
DODE-00 EB-01 EUR-01 HA-09 H-0I INRE-00 INR-01 
10-19 LAB-04 L-03 NSAE-00 NSCE-00 OIC-02 OMB-01 
PA-0I PM-0I PRS-01 P-01 RP-10 SIL-01 SNP-01 
SP-01 SR-01 SS-0I STR-I8 TRSE-00 T-01 USIE-00 
/097W 


-6EFEB3 0616I4Z/38 


R061611Z JUN 91 
FM AMEMBASSY GUATEMALA 
TO SECSTATE WASHDC 9515 
INFO DEPTJUSTICE WASHDC 
USCINCSO QUARRY HTS PM 
USMISSION USUN NEW YORK 4468 
USMISSION GENEVA 2150 
AMCONSUL NAPLES 



AMEMBASSY SAN SALVADOR 
AMEMBASSY TEGUCIGALPA 
AMEMBASSY MADRID 
AMEMBASSY PARIS 
AMEMBASSY MEXICO 
AMEMBASSY DUBLIN 



SECTION 03 OF 04 GUATEMALA 05579 


NAPLES FOR ARNDT 
DUBLIN FORTREACY 



PAGE 02 GUATEM 05579 03 OF 04 061613Z 

CINCSO ALSO FOR POLAD 
DOJ FOR ICITAP 

E.O. 12356: N/A 

TAGS: PHUM, PREL, PINS, PGOV, GT 

SUBJECT: GUATEMALA: MAY HUMAN RIGHTS SUMMARY 

10. THE NEW GUATEMALAN REVOLUTIONARY MOVEMENT (NMRG), A 
NEW ANTI-GOG ORGANIZATION OPPOSED TO THE ONGOING PEACE 
PROCESS, SURFACED IN MAY. THE NMRG, ALLEGEDLY BASED IN 
THE SAN MARCOS DEPT., CLAIMS TO HAVE CLASHED AND 
INFLICTED CASUALTIES ON THE ARMY. THE NMRG VOWED TO 
ASSASSINATE PRES. SERRANO, THE ENTIRE CONGRESS, AND FIVE 
OTHER FORMER HEADS OF STATE, INCLUDING RlOS MONT. THE 
NMRG ALSO VOWED TO KILL CORRUPT BUSINESSMEN, 
JOURNALISTS, AND LAND OWNERS. MOST POLITICAL OBSERVERS 
CONCLUDED THAT THE NMRG DOES NOT REALLY EXIST AND THAT 
IT IS A CREATION OF RIGHT-WING EXTREMISTS. 

11. THE OMBUDSMAN'S OFFICE RELEASED, ON MAY 20, THEIR 
REPORT ON THE FEB. 16 SLAYING OF 10 CIVIL PATROLLERS 
NEAR THE TOWN OF PLAYA GRANDE (QUICHE). ACCORDING TO 
THE OMBUDSMAN'S REPORT EYEWITNESSES CLAIM THAT AFTER THE 
INITIAL CONTACT THE GUERRILLAS EMERGED FROM THEIR 
POSITIONS AND KILLED THE WOUNDED CIVIL PATROLLERS WHO 
WERE UNABLE TO RETREAT BACK TO TOWN. THE OMBUDSMAN'S 
REPORT PLACES THE BLAME FOR THE DEATHS ON THE URNG AND 
CALLS ON THE URNG TO DEMONSTRATE rTS COMMITMENT TO THE 
PEACE PROCESS BY ABSTAINING FROM FUTURE ACTIONS SIMILAR 
TO THE PLAYA GRANDE MASSACRE. THE MEXICO-BASED URNG 
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RESPONDED TO THE REPORT, BY ADMITTING TO KILLING THE 10 

MEN, BUT CLAIMED SINCE THEY WERE ARMED THE KILLINGS WERE 

JUSTIFIED. 

GOVERNMENT ATTITUDE TOWARDS INTERNATIONAL INVESTIGATIONS 
OF HUMAN RIGHTS ABUSES. 


12. THE COMMISSION ON THE DISAPPEARED HELD ITS FIRST 
MEETING MAY 15. THE COMMISSION, SET UP AFTER SERRANO 
RENEGED ON AN EARLIER PROMISE TO FORM A GOG COMMISSION 
ON THE DISAPPEARED, IS LED BY HUMAN RIGHTS OMBUDSMAN 
RAMIRO DE LEON AND INCLUDES MEMBERS OF HIS STAFF, AND 
THE UN ADVISOR TO THE OMBUDSMAN'S OFFICE. ADVISORY 
STATUS HAS BEEN GIVEN TO REPRESENTATIVES FROM THE 
STUDENT UNION (AEU), LABOR UNIONS, HUMAN RIGHTS GROUPS, 
AND THE ARCHBISHOP'S OFFICE ON HUMAN RIGHTS. NINETH DE 
GARCIA, LEADER OF GAM, UPSET SHE WAS NOT NAMED TO LEAD 
THE COMMISSION, ALTHOUGH SHE AND GAM DO HAVE A MINOR 
ROLE IN IT, CRITICIZED THE COMMISSION AND AS THE MONTH 
ENDED WAS SEEKING TO HAVE THE COMMISSION TAKEN AWAY FROM 
THE OMBUDSMAN AND RUN BY THE CONGRESS. 

13. EMBOFFS ACCOMPANIED DEPUTY OMBUDSMAN ALVAREZ 
GUADAMUZ ON SEARCH FOR THE BODIES OF THE VICTIMS OF PAST 
POLITICAL VIOLENCE IN THE QUICHE. THE SEARCH RECOVERED 
THE REMAINS OF TWO VICTIMS. DESPITE HAVING AN ARREST 
WARRANT FOR THE LEADER OF THE LOCAL CIVIL PATROL, WHO IS 
ALLEGED TO HAVE ORDERED THE KILLINGS, A JUDGE AND TWO 
NATIONAL POLICE OFFICERS DECLINED TO EXECUTE IT, FEARING 
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PATROL. ALVAREZ CONTINUED HIS VOCAL CRITICISM OF THE 
GOG'S FAILURE TO PROSECUTE THOSE ACCUSED OF THESE AND 
MANY OTHER KILLINGS. 

14. FERNANDO HURTADO PREM, A FORMER DEPUTY HUMAN RIGHTS 
OMBUDSMAN, TOOK OVER THE MINISTRY OF INTERIOR FROM 
AILING AND RETIRED ARMY COLONEL MENDEZ RUIZ ON MAY 2. 
AS ONE OF HIS FIRST ACTIONS HURTADO ORDERED THE 
SUSPENSION OF TWO POLICE CHIEFS INVOLVED IN THE MARCH 1 1 


THEY WOULD SET OFF A CONFLICT 



JCT WITH THE LOCAL CIVIL 



nssffl 


Russm 

- 12 OLGA MARIA FINCA INCIDENT. THE TWO WILL REMAIN 
SUSPENDED UNTIL CRIMINAL CHARGES, FILED BY THE OMBUDSMAN 
OFFICE, OF EXCESSIVE FORCE HAVE BEEN RESOLVED IN THE 
COURTS. ONE OF THE TWO REPORTED A BOMB ATTEMPT ON HIS 
LIFE FOLLOWING THE SUSPENSION. HURTADO ALSO ORDERED 
THEN POLICE SPOKESMAN VAL VERDE TO APOLOGIZE FOR CALLING 
THE OMBUDSMAN A "LIAR" AND A "BUFFOON." HURTADO ALSO 
ANNOUNCED PLANS TO UNIFY THE TWO POLICE FORCES UNDER HIS 
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CINCSO ALSO FOR POLAD 
DOJFORICITAP _ 

E.O. 12356: N/A 

TAGS: PHUM, PREL, PENS, PGOV, GT 

SUBJECT: GUATEMALA: MAY HUMAN RIGHTS SUMMARY 


CONTROL INTO A SINGLE UNIFIED FORCE, BUT THE UNIFICATION 
WILL REQUIRE CONGRESSIONAL ACTION, WHICH WILL PROBABLY 
DELAY OR PREVENT THE TWO FORCES FROM BEING UNIFIED. THE 
MINSTER ALSO ANNOUNCED A CONTROVERSIAL AGREEMENT WITH 
THE GOVERNMENT OF CHILE TO HAVE THAT NATION'S 
CARABINEROS HELP TRAIN GUATEMALA'S POLICE FORCES. 
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AMSTERDAM FOR CONSUL GENERAL JAKE DYERS 
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SUBJECT: MONTERREY TODAY, WEDNESDAY JUNE 12, 1991 

"MONTERREY TODAY 15 IS AN ENCAPSULATED SURVEY OF EVENTS AND 
COMMENTARY TAKEN FROM NEWS MEDIA IN THE MONTERREY CONSULAR 
DISTRICT. WE WELCOME COMMENTS AND SUGGESTIONS . 

EDITORS: PAUL A. TRIVELLI AND DARIUS NASSIRY . 


TOPICS COVERED: 

TOWARD A NORTH AMERICAN FREE TRADE AGREEMENT: 

— MONTERREY MAY HOST NAFTA NEGOTIATIONS 
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RUN-UP TO THE 1991 ELECTIONS: 

— NUEVO LEON PARTIES , CEE REACH ACCORD ON ELECTIONS 

— VOTER APATHY CITED IN NL CREDENTIAL DISTRIBUTION LAG 

— SMALL BUSINESSMEN DUPED INTO NL PAN RALLY? 
POLITICS: - 

— NUEVO LEON GOVERNOR PRAISED ON EVE OF LAST ADDRESS 
BUSINESS : 

— CANACO WANTS SHOPPERS TO BUY IMPORTS IN MONTERREY 

— CEMEX NEGOTIATES COSTA RICAN CEMENT FIRM. PURCHASE 
ENVIRONMENT: 
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— NEXT TIME, GO TO STOCKHOLM | 
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TOWARD A NORTH AMERICAN FREE TRADE AGREEMENT; - 

— MONTERREY MAY HOST NAFTA NEGOTIATIONS: 

THE NATIONAL MANUFACTURERS ' CHAMBER ( CANAC INTRA } WILL PRO- 
POSE MONTERREY AS A POSSIBLE LOCATION FOR FREE TRADE AGREE- 
MENT NEGOTIATIONS BETWEEN MEXICO, CANADA AND THE US (EL 
NORTE) . CANAC INTRA PRESIDENT ROBERTO SANCHEZ DE LA VARA 
SAID THAT MEXICO CITY, GUADALAJARA , AND ACAPULCO ARE ALSO 
BEING CONSIDERED AS SITES. ON THE SUBJECT OF FREE TRADE, 
SANCHEZ NOTED THAT 75 PERCENT OF MEXICAN INDUSTRY HAS NO 
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SUBJECT: MONTERREY TODAY , WEDNESDAY JUNE 12, 1991 

IMPORT OR EXPORT LINKS, ADDING THAT "THOSE INDUSTRIES THAT 
DO HAVE AN INTERNATIONAL PRESENCE PARTICIPATE ONLY MARGIN- 
ALLY AND CYCLICALLY- THE NAFTA, HE WARNED, WILL NOT IN 
ITSELF IMPROVE THE CONDITION OF MEXICAN -INDUSTRY. (SML) 

RUN-UP TO THE 1991 ELECTIONS; 

— NUEVO LEON PARTIES, CEE REACH ACCORD ON ELECTIONS: 


THE NUEVO LEON STATE ELECTORAL COMMISSION (CEE) AGREED TO 
ACCEPT THE PROCEDURAL RECOMMENDATIONS OF EIGHT POLITICAL 
PARTIES (INCLUDING THE PRI, PAN AND PRD) FOR THE JULY 7 GU- 
BERNATORIAL ELECTIONS (ALL PAPERS) . CEE PRESIDENT JOSE 
UNCLASSIFIED 


UNCLASSIFIED 
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NATIVIDAD GONZALEZ PARAS WITHDREW HIS PREVIOUS OPPOSITION 
TO PROPOSALS TO- ALLOW THE PRESS GREATER ACCESS TO POLLING 
PLACES, TO ELECT SOME POLLING PLACE REPRESENTATIVES (AL- • 
THOUGH THE PRESIDENTS AND SECRETARIES WILL CONTINUE TO BE 
DESIGNATED BY MUNICIPAL COMMISSIONS) , AND TO ACCREDIT REP- 
RESENTATIVES AT POLLING PLACES FOR EACH PARTY AND CANDI- 
DATE. 

(N.B. THE ACCORD, WHICH COMES ON THE EVE OF THE GOVERNOR'S 
ANNUAL STATE ADDRESS, REPRESENTS A COMPROMISE . BETWEEN PRI 
AND OPPOSITION POSITIONS AND FOLLOWS SEVERAL FAILED AT- 
TEMPTS AT STATE ELECTORAL LAW REVISION. ) (WJM) 

-- VOTER APATHY CITED IN NL CREDENTIAL DISTRIBUTION LAG: 


A FEDERAL ELECTORAL REGISTRY SPOKESMAN ATTRIBUTED MUCH OF 
THE DELAY IN VOTER CREDENTIAL DISTRIBUTION IN NUEVO LEON TO 
VOTER D I S INTEREST , BUT PLEDGED THAT OFFICIALS WILL REDOUBLE 
THEIR EFFORTS TO ISSUE ALL THE CARDS BY THE JUNE 30 DEAD- 
LINE (EL NORTE) . ELECTORAL REGISTRY OFFICIALS INDICTATED 
THAT JUST ONE THIRD OF THE 1,5 MILLION POTENTIAL CREDEN- 
TIALS HAVE BEEN ISSUED SO FAR, BUT. EXPLAINED THAT REQUIRING 
THE VOTER TO PICK UP THE CARD IN PERSON HAS DETERRED MANY 
FROM PARTICIPATING, INCLUDING WORKING PEOPLE WHO HOLD SEV- 
ERAL JOBS AND CANNOT AFFORD THE TIME. (WJM) 
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SMALL BUSINESSMEN DUPED INTO NL PAN RALLY? 
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MEMBERS OF MONTERREY'S SMALL -BUSINESS CHAMBER WERE UPSET 
TO FIND OUT THAT THE "UNION MEETING" THEY ATTENDED TURNED 
OUT TO BE A POLITICAL RALLY FOR PAN CANDIDATE ROGELIO SADA 

(EL PORVENIR) . SOME 200 MEMBERS WERE OBLIGATED TO LISTEN 
TO THE PAN HOPEFUL "OUT OF FEAR OF SANCTIONS, " THOUGH SOME. 
WALKED OUT . MEMBERS WHO STAYED TO LISTEN "UNDER DURESS" 
COMMENTED THAT THEIR TREASURER FAVORS THE PAN. SADA, HOW- 
EVER, DENIED HE KNEW THE MEETING HAD BEEN FALSELY BILLED. 

(GCC} 
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POLITICS : 


NUEVO LEON GOVERNOR PRAISED ON EVE OF LAST ADDRESS: 
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BUSINESS LEADERS AND OPPOSITION POLITICIANS HAD KIND WORDS 
FOR JORGE TREVINO AS HE PREPARES TO GIVE HIS LAST STATE-OF- 
THE- STATE ADDRESS BEFORE LEAVING OFFICE AT THE END OF JULY 
(ALL PAPERS). MOST COMMENTATORS EMPHASIZED TREVINO ' S HON- 
ESTY. AND THE PUBLIC WORKS CARRIED OUT UNDER HIS ADMINISTRA- 
TION SUCH AS THE MONTERREY METRO AND THE COLOMBIA BRIDGE. 
MANUFACTURER'S CHAMBER HEAD SANTIAGO CLARIOND COMMENTED, 
"THE BALANCE OF HIS SIX YEAR TERM WAS POSITIVE ALTHOUGH 
UNCLASSIFIED 
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PERHAPS HE COULD HAVE BEEN TOUGHER WITH CERTAIN UNION LEA- 
DERS WHO CONSIDER THEMSELVES ABOVE THE LAW. " PAN MAYOR OF 
SAN PEDRO MAURICIO FERNANDEZ GIVES TREVINO A 10 ON HIS PER- 
FORMANCE IN ADDITION TO TAKING OUT A PROMINENT AD IN LOCAL 
PAPERS TO CONGRATULATE HIM ON HIS TEN YEARS AS GOVERNOR. 
(TDM) 


BUSINESS: 


CANACO WANTS SHOPPERS TO BUY IMPORTS IN MONTERREY: 


MONTERREY'S CHAPTER OF THE NATIONAL _ CHAMBER OF COMMERCE 
(CANACO) ANNOUNCED THAT IT WILL START A CAMPAIGN TO LURE 
CONSUMERS BACK TO MEXICO BY PROMOTING THE PURCHASE OF IM- 
PORTS IN MONTERREY STORES (EL NORTE) . WITH ECONOMIC OPEN- 
ING, " THERE IS NO REASON TO KEEP THINKING THAT IT IS LESS 
EXPENSIVE TO BUY PRODUCTS SUCH AS ELECTRICAL APPLIANCES IN 
THE US, 11 SAID CANACO PRESIDENT ADRIAN GONZALEZ LOZANO . 
CANACO PLANS TO ADVERTISE AT THE MALL IN MCALLEN, TEXAS, 
THE VIRTUES OF BUYING IMPORTED GOODS IN MEXICO. IF MCALLEN 
REFUSES TO ACCEPT THE ADS , SAYS GONZALEZ LOZANO, CANACO 
WILL. DEMAND THAT ADS PROMOTING SHOPPING ON THE US BORDER 
BE SIMILARLY BANNED IN MONTERREY. (NAS) 


CEMEX NEGOTIATES COSTA RICAN CEMENT FIRM PURCHASE: 
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MONTERREY -BASED CEMENTOS MEXICANOS (CEMEX) AND A GROUP OF 
MEXICAN INVESTORS MAY BUY CEMENTOS DEL PACIFICO, COSTA 
RICA'S STATE-OWNED CEMENT MANUFACTURER, ACCORDING TO COSTA 
RICA'S MINISTER OF INTERNATIONAL COMMERCE (EL NORTE) . THE 
MINISTER SAID HE DID NOT KNOW IF THE SALE WOULD HELP HIS 
COUNTRY PAY ITS 100 MILLION DOLLAR OIL DEBT TO MEXICO, CON- 
SIDERED AN IMPORTANT ISSUE BETWEEN THE TWO NATIONS. (GCC) 


ENVIRONMENT: 


-- CRITICISM OF SALINAS AS "MR. UNITED EARTH": 


J. ALFONSO ELIZONDO, COMMENTARY IN " EL PORVENIR" : PRESI- 
DENT SALINAS RECEIVED HIS AWARD AS "MR. TIERRA UNIDA " AT 
AN OPPORTUNE MOMENT: MEXICO HAS RECENTLY RECEIVED OTHER 
AWARDS — NOBEL LAUREATE OCTAVIO PAZ, MISS UNIVERSE LUPITA 
JONES — AND SOME VIEWED THIS PRIZE AS NECESSARY TO PROVE 
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CSG IS NOT AN "ALIEN. 11 THE NEAR -CLANDESTINE SELECTION PRO- 
CESS IS DUBIOUS, TOO: NO ONE KNOWS WHICH NATIONS CHOOSE 
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THE WINNER ; INDEED, FEW EVEN KNOW OF THE FOUNDATION'S EX- 
ISTENCE. ONLY CLASS NOBEL'S NAME PRESERVES THE SYMBOLIC 
VALUE OF THE AWARD , PERHAPS MEXICO ALSO DESERVES A "GREEN 
POND" AWARD FOR OPENING THE LAGUNA VERDE NUCLEAR POWER 
PLANT, OR THE "MUDDY RIVER" AWARD FOR THE POLLUTION ITS 
MAQUILADORAS SPEW INTO THE RIO GRANDE . (MAS) 


BARB OF THE DAY: - 
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— NEXT TIME, GO TO STOCKHOLM j 


AN "EL NORTE" EDITORIAL CARTOON DEPICTS CLAES NOBEL PIN- 
NING ON PRESIDENT SALINAS HIS AWARD AS "MR. UNITED EARTH, » 
THE SO-CALLED NOBEL PRIZE FOR ECOLOGY. THE CEREMONY IS 
PERFECT AS BOTH MEN SMILE THROUGH THEIR GAS MASKS IN SMOG- 
FILLED MEXICO CITY. (NAS) 
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BEE* .10 TED TO THE VWm«?4* r *l# J Pa*ClI&II& AID 
IT IK ACCEPTABLT RAPID PACE* • lOIETKELESS, -IB «RI 
COICERIBD THAT tl£ Mttttm COURT HAD MOT S»M PTT fi 

detaii accused captaii euqo cmuuis. h is rm a? 
propisiqial lxbxrtt n spite of bis Shit accused!* 

Til StfO** DECLARATION OF {HI FIRST JtOO? Jp 

if S s 2SS^f-S: 1i3> * SI s 3bssquiht Biscot nr that comms 

TIREATEHED Oil OF THE ACCUSERS. ■ <I0TBt II THE 
CAREO PROCESS, -ACC0RDII3 TO Oil OF MP* FIRST SROUP 

ojmsoirsas (pael© um) t *oitreia s tImatiiiJ 

EAJUB IITI REPRISALS. IP -tUOl ITIt TOLD AUtHm HE 
XIXI ABOUT DBTIIB'S MURDER*} ¥1 REITERATED THE 
IIADEQUAST OP TBI. JUDICIAL QUESfflOIIIS OP THE TKEI - 

eohb oomirat cot. jarcia cataim aid eh depuit*- 

COt. PORTILLO 30MJSZ«. ORTEOA 3ABE 10 COHABIT. - 

5. AS All EXAMPLE OP TIE LICE OP ARMT COOPBRATIOI II 
TEE HITTER, CS RAISES A RXCEII DISCO TERT RES0LTISS 
FRO« tar "RECOIOCI^ISITO JUDICIAL* {TIE OI-SITE 
H TESTIS ATIOI PERFORMED BT THE JUDGH ABOUT TIO iflECS 
ISO IT THE RAISER TRAIKII& BA3S II POPTUI). IOT OILT 
HATE ALE TIB RET HILITART P2RS0IIBL A3SIMB3 to TIE 

base a ma aso subsequeitlt beei trassfbrred 

<IIC&UDII|<5 FOR«BR BASS COMMRIDBR >COt. ALFXRBS. ■ 
gURREKTET SERHSa II SA* «ARCOS>, -BUT THERE IS 10 
LOCBOOC OP OCCURRENCES CLIBRO DE BOTBDABES IHI3H 
. REPORTS AIL ST SITS fkTMH PLACE, SUCH AS ARRITAES, - 
DEPARTURES, LODSISSS, ETC) FOR THE TIME PERIOD OF 
KKRCH 1390 THROUGH' J HIT ■ 0RTE5AREA3TED 

?S°IS T »," Sm 5 3 - ?Si:C 5CC5 1 COULD IOT IAPPS* 

iFLJSil 17 T3IS JIE * S *"OIED THE PHBSIDEIT'S EARS, • 
HI IOULD PIRE THE MIIISTER OP DEFEISS. • IE ASSURES 

¥ERB s0 * sunns the rental op the hod, ■ 

BUT IT IAS A RBCSHT EIAHPLE OF THE COlTlIUBD ATTEMPT 
01 TEE PART OF CERT AIR HILITART. MEMBERS TO TRTlO 
!IJ?F.! H, . C £ SI * 07 88 aESOCTEB. 0RTE3A PROMI58D HE 

K2i 5 ^? Ei !' W3»tt«nt ro arst chief of staff sodot, " 

IITI IRQ* HE COULD lORr iELL AID EIPECT POSITITH 
J?I^?!*JP«H C7 JEL THI W»-A»>1UXI» RECORDS. IS 
Jf!2 ^™. ,0a SWiIS 0T ™ ?ERSSIS AT THE RAIMR 

HSmWJS? T 5 BE . 0f 5HK sa «w i«r BE 
2?5I I 2l!5;«* < £°SS Mf * w VI " SffPptT orte^a the 

I&MES RESULTII5 PROW TIE" JUDICIAL PRBCEE-ORI PERFORMED 
II POPTCI^BST OBTIOUSLT THE" aI5t COULD 1ST THE SAME 
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itfTORMinojr from militart. ixcmhp^l&&m hot 
its taat. bsd Gotmm.) 

fl— f™ BCH THIS RAISED THE SIITSXTITI QUS5TI0H OF THE 

pressures perceited bt Mas* DBTurB's-mTOr- 

ATTORSBT. ESRIQUE 30HZALEZ, ¥10 HIS SHOW* 

ixvuoiDifur couraje and eictiiudi is perseveries ™ 

J"S CMI. (BACXStOffiBf FOR THI PUT 3 TEARS, 
JOJZALEZ HAS BSE* IMPLOTBD AS A dTI£ SMFAE T Pill 
TIM* 1« THE PHBSTDiynfllL LBOAL ADTISDR'S OFFICE* 
PROYIDIITC .ROUTIEB LElAL OPIHIOBS OS PMDII3 
MSJSUTIOS, ITC. SB RECSHTLT REPORTED 10 IMBOFFS 
THAT .OTEft THI LAST 5 WSEES HI HAS EXPERIENCED 
l!H££ attI1S 8115 SES * Et HCT SUPERTISOR IS THI LB3AL 

* s *HBSSBsm ErM ™ W" woer-ibo poa was. 

DETIilE, THE SUPERTISOR HAS Mil THIS BY BOHIWATm 
50NZAIBZ TO ¥OHI SOLBLT IS A SPECIAL ADTISOR TO 

HI£!£!2L?£ m8 ° °* TEB ^eyine case, -photidhto him 
conprDimAt, farm* weeelt ibports of tbb stuus 

UD L8CAL STRATIST. 

Z;«r£*? M l DrATl£Y ff?OS &ICEIPT OF THE PRESIDENT'S 
KOMIBATIOB, OONZALES WROTE SEAR1S3 A LITTER STATIR5 
f^S2SJ?«!°I «*»*=SMjr A NOMINATION AS IT WOULD BE 
1 CONFLICT OF INI BREST; BUTT* HE WOULD -RE- HAPPY TO 
H 0 J££* TERBit BRlBFItfSS .CM THE STATW-OF THI CASS 
DISECTET TO THE P RE SI DBS' T 01 TO A PERSON 0? THI 

JiKlS E,i rL CfIO0SIS *- (M«"K' CLIENT, CAROL 
BEYINE, CONCURRED IS THIS APPROACH.) J0HZ4LEZ' 
llllll HAS T5f T0 BE ACKHOlflEDSED. ) 0* J3NE 11, ■ 
HOWEYER, GONZALEZ RECEITBD A STR0N3 LETTER OF 
i™SS?J??* r S22 E S so "* T ISOR STATINS HI WAS NOT 
PERFORMING THE DUTIES REQUESTED OF HIM BT THE 
PRESIDENT, WHICH SoHZlBSZ PER* SITED TO BE A FURTHER 

50IW K STATED HE HIS 1 PROFESSIONAL 1KB 
ETHTCAL OBLIGATION 10 CONTINUE AS MRS. DETIME'S 
1112 .SKiJL 1 ^!*! ^BESIDIEI WISHES TO REMOTE HIM 
FROM SIS STIFF, HE SHOULD PROCEED TO DO SO. 3fi1ZltE7 
JILL *0T RESION, AS THAT WOULD DEPRJTEHIH OF 
m EFITS TO WHICH HE IS EH TITLED. - 

S. ORTISA STATED THERE SHOULD BE NO PRESSORS 

Ki?rS*?LfJ?5 A S x - T S 51111 * m CJlS ** II WOULD 
SBf.'!H 0BA SS T *!° wwu'-ronnw to till him 

TO LIT OFF. HI CONCURRED WITI GONZALEZ' PROPOSAL 
^EKiH , .!! MM ! Br ***** « EITHER OF HIS * 

lX?nSHJ T 22'H5 FI E* ?Kl * * 0lJW » fi 4 SATISFACTORY 
SOLUTION FOR GONZALEZ AS WELL AS FOR PRESIDENT 

S!!! 1 !! 11 * Jf?? >1SaELr 'BEDS TO EEOW-#S*r IS 20IM OR 

mm BSECKf;) 0fftcl * ( ^ 2 "? Z VIW «' M «» 

t«; T ? 5 l?* ltti0?,s IAISED THE PROBLIM THAT THE iJOO 
STILL HAD KOT MADE AfAlLABLE TO TIE COURT 4 COP r OF 

I55«?H5 I U t -H TB H 1L i^issiawios of the murder (is 

PROMISED BT THE PRESIDENT" IW HIS APRIL 2* LITTER TO 

2 / g COEFIDIRTIAt lUATi^tLA 015933/02 
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tei ambassador) , -ortega saij> that thi iifssTiOATioii 

US TOTALLY IMABSQUilfl AID VOOXIW'T KELP TIE CASS IT 
1£L* AT THI TIME TSERS if AS TOO S&CI SSCRECT 
( niHffZSMO ). - HO*, HO VETER, THERE WAS A EE* 
DISPOSITI31 TE RESOLfl T BS CASI. • II SBSCESTED HAT 
EE ASt Til MOD TO COfDOCT A TOTALLY fgif IITESTIUTrOir 
RAtBER TEAS SftTIUS TO RELT OM TEE PIITlOffS Oil. tft 
EATE DO*! TSIS IE A JOM 12 LITTER. 

19; COMMEFTt THE COMVISSATIOH VA$ A .COMSTIIJCTITI 

mi. vi eill follow up oh a regular basis eitb 

ORtEflA *TO ISSUES IVSOFAR AS VE ASE ABLE TEAT ADTAKOIS ; 
.ARE MARE, -AT PRISBHF SI APPEARS PO BEOCTS-BISY 
lEimOCOTOE, AJTO AT LEAST SATS THE EIvET TRIE6S 
ABOUT THIS C ASE IEH3 A BL3TCI TO TEE ARMT'S 
EEPffTATWr-'EOBITHELESS, -RSIS 1-B «A« IT CLEAR TEAT 
TEI1E ASE STILL POmFUL FORCES Urif! TO BLOCK 

progress. strqock:## 
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CONTROLS: 

(WTWWBmm SAN JOSE 06386 

E.O. 12356: DECL:0ADR 
BODY: 

TAGS: PINS, PREL, PGOV, NU, CS 


2. 

MET WITH US-iUJME 1 7 TO DISCUSS THE RECONTRA 
MOVEMENT. \ 


SUBJECT:^ ' ^jblSCOUNTS COSTA R1CAN RECOMTRAS 

tEF: (A) SAN JOSE 6305 
(B) SAN JOSE 625B 

r E ™ J' 

■HTWI"' "™ - -- — ~- 

3VEM 

ARDE IS TURNING INTO A POLITICAL PARTY AND WILL " 
CONTEST MUNICIPAL ELECTIONS WITHIN A COUPLE OF YEARS, 
HE CONTINUED. NAVEGANTE STILL MAINTAINS CONTACT WITH 
ARDE BUT HAS BEEN "MOVED ASIDE" DUE TO HIS STRIDENT 
ANTI-GOVERNMENT STANCE. 

4. THERE ARE NO RECONTRAS IN NORTHERN COSTA RICA OR , 
SOUTHERN NICARAGUA, ACCORDING T0l_ ~ATHE 

SITUATION IN THE FORMER FRENTE SUR ZONE OF OPERATION 
PRECLUDES THE EMERGENCE OF THIS PHENOMENON. MOST 
EX-COMBATANTS HAVE LAND AND THE SANDINISTA SECURITY 
FORCES HAVE PULLED BACK, HE SAID, LARGELY LEAVING THE 
RURAL POLICE (MADE UP OF FORMER CONTRAS) TO PROTECT 
THE REGION. IN ADDITION, THE PEOPLE OF THE REGION 
ARE -SICK" OF WAR AND DO NOT SUPPORT RENEWED FIGHTING. 

5. COMMENT: WE WOULD NOT TAKe£^ ^'jAS THE 1AST 
WORD ON THE RECONTRA MOVEMENT IN EX-FRENTE SUR AREAS 
AND DEFER TO EMBASSY MANAGUA ON ACTUAL CONDITIONS IN 

SOUTHERN NICARAGUA- BUT IT WAS CLEAR FROM OUR / 

CONVERSATION THAT| SEES THE RECONTRA PROBLEM AS 

CENTERED AMONG FORMER FRENTE NORTE FIGHTERS. 

HOMME 


JJHfiSHD 
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action Department ofStaJ^^^ 


PACE 81 GUATEM 9SIBB 211538Z 

ACTION OCS-06 


released^ 


INFO LOG-«8 AD5-BB AMAD-81 AR A- 9 fif CA-B2 C ( AE - ff FB I E -90 
HA-B9 IMRE-gg INR-01 NSAE-08 /82ffW 

75&52D 2H540Z /3S 

R 2115492 j UN 31 
FM ANEMBASSY GUATEMALA 
TO SECSTATE WAShDC 9873 
fNFO A ME MB ASSY MEXICO 


INCLAS GUATEMALA 06 168 

MEXICO FOR LEGATT ^ ^ [ f ' " 

E. 0. 12356: N /A " 0 o^'l 

TAGS. CASC t PREL, OPRC, PHUM, GT tt w 

SUBJECT: DIAKA ORTIZ: CLOSING A LOOP 3 

RfF: STATE 113881 

EMBASSY HAS POLLED IK WR I T I KG EVERY US AND FOREIGN 
SERVICE NATIONAL EMPLOYEE OF ALL AGENCIES ASSIGNED TO 
THIS MISSION. NONE OF OUR EMPLOYEES KNOWS ANYONE 
ANSWERING THE DESCRIPTION OF ALEJANDRO AS PROVIDED BY 
SISTER DIANA ORTIZ, NOR ANYONE WE THINK COULD BE THAT 
PERSON. STRGOCK 
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E. O. 1215*: 

TAGS; 

SUBJECT: 


| HAVANA 03426 
DECLi OAOR 

MOPS, PREL, CU, XA. BU 

SPECULATION ABOUT FMLN SA-16 SOURCE 


\- ENTIRE TEXT. 


AT A 


JJjMt 

ZJ Tt 

Tsti 


t AWD T HE T UHrtJiBH CHARGE, 


WHO VtXJJ LISTENING) THAT HE HAD HEARD THE FMLN' E BA-16 
"MISSILE" HAD PASSED THROUGH CUBA FROM BULGARIA. FROM 
CU8 A IT WENT THROUGH THE PANAMA CANAL TO THE 
NORTHWEST NX CAR AGU AN COAST. THE FMLN TOOK IT OVERLAND 
FROM THERE INTO EL SALVAOOR. PPO SAID IT WAS A GOOD 
STORY. DID NOT SOUND QUITE R I GMT, BUT MIGHT BE 

INTERESTING TO DISCUSS FURTHER. I | SAID THE 

U. S. SHOULD ALREADY KNOW ABOUT IT StWCl AN AMERICAN WF 
WAS INVOLVED. 


A3 


rblaTIvei 

contacts with mid 


iDID NOT SOURCE HIS INFORMATION. HE IS 

ACTIVE AND IN THE PAST HAS CLAIMED TO HAVE 
EVEL OFFICIAL CUBANS WHO TOLD HIM 


A3 

A3 


4. HAVANA'S DIPLOMATIC CIRCUIT IS RIFE WITH RUMORS. 
HOWEVER. THIS STORY HAS NOT SURFACED ELSESHERE, TO 
OUR KNOWLEDGE. FLANIGAN 
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PROG 06/21/91 

DCM.-PBTAYLOR 

CONS;SPATTERSON 

DAO : ACORNELL 

CONS, DAO, POL3, USIS 

A HE HB ASSY GUATEMALA 

SEC ST ATE WASHDC, PRIORITY 

INFO AMEMBASSY MEXICO 

mexico for legatt 
E.O. 12356: OADR 

TAGS; peel, CASC, PH<JM, PGOV, MASS, GT 
SUBJECT: Devine Case — Line-up and other 

Ref: Guatemala 5933 

. 1. Confidential - entire text. 


2. summary: witnesses identified two devine death 
squad members in line-up. other expected, actions 
(c6urt rulings on col. portillo gomez* immunity, ^ 
provisional liberty of capt. hugo contreras r and* 
deposition of former poptun base commander} have not 
yet taken place, conversations with presidential 
chief of staff ortega indicate his good intentions 
and ability to be of assistance and that the newly 
accused are in fact the. guilty ones, ortega alleges 
he believes no officers were involved in ordering the 
murder, pressure on the private attorney to quit the 
case has terminated, end summary. 


Us 
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the line up goes well 


3. the Line-up of the five detained persons accused 
in the Devine case took place on- June 14 , The 
procedure consisted of each of the four witnesses 
{all female — the male potential witnesses failed to 
appear, almost certainly out of- fear), peeking 
through small slits in a divider at a group of five 
people, one cf whom was one of the accused prisoners 
and the other four extraneous people. In spite of 
its being over a year since the murder and the 
somewhat altere'd appearance of some of £he accused 
(mustache shaved off, glasses removed, etc.), t.wo of 
the witnesses were able to identify two of the 
accused (Tiburcio Hernandez Hernandez and Francisco 
SOrval Santay). tiot expecting such positive results, 
devine Attorney Gonzalez and private investigator 
West were elated. Combined with the two (Daniel 
Tolon Rodriguez and Oliverio "yeyo" Orellana) who 
were seen immediately prior to or following the 
murder by some in the first group of detainees, this 
makes positive physical identification of four of the 
seven allegedly involved. 


4. Attorney Gonzalez' appeal regarding granting 
provisional liberty to Captain Hugo Contreras to date 
remains unresolved in the Court of Appeals. The 
Supreme Court has not yet ruled on the immunity issue 
for Col. Portilip Gomez either- Both decisions were 
expected by now, and the attorney continues to expect 
them imminently. The delay is probably caused by 
normal bureaucratic inertia. 

and some key testimony has yet to be taken 

5. LTC Alpires, former Poptun base commander, has 
not responded to three court summons to make his 
declaration, reportedly He is on manuevers and will 
return shortly, at which time- he is expected to make 
his sworn statement. 

meanwhile, the devine attorney is more assured 

6. Results from conversations with Col. Francisco 
Ortega reported reftel have been positive. The issue 
of supposed efforts to get Gonzalez to quit the case 
has been addressed, and Gonzalez is proceeding both 
with the Devine case and in his civil service 
employment more comfortably. In addition, as a 
result p£ a subsequent Ortega/Gonzalez meeting, 
Gonzalez wiU D « providing this week a list of all 
the requests he has formally made of the court which 
the ministry of defense could address but which 
'remain unresolved. Ortega has committed to doing his 
best to make sure that answers are provided promptly 
to the court. 

and we're on the right track 

7. In a follow-up meeting between Consul General and 
Col. Ortega, Ortega confirmed that the newly- jailed 
group is indeed the right group, he added that he 
personally does not believe that any officer was 
involved in ordering the kidnapping or murder of 
Devine. He stated that groups of enlisted men are 
perfectly capable of mounting such an operation 

. themselves, including getting a truck, gasoline 
cations for such a long trip, ' and lodging at a 
neighboring base. He lamented that such illegal 
operations are, unfortunately, not unheard of and in 
fact rather common. 

8. Ortega confided to consul general his conviction 
that what really enabled the case to go forward was 
the change of venue from Santa Elena to Guatemala 
City, and that the Serrano government should properly 
be given credit for this contribution. Congen 
concurred that this was positive, but that without 
the tireless efforts of attorney gonzalez and the 
steady pressure from the usg the case would still be 
nowhere, some gog officials had permitted positive . 

things to happen (st as col. orfcega himself TlNf! A^TFTFH 

detaining, continuing to hold and not pressuring the UlNludifiOGil IUU 


continuing — detention convinced them to "sing"). 
However, what was ne -led was more active gog 
assistance. 

so what does it mean? 


UNCLASSIFIED 


9. comment: what this means is that the legal 
aspects of the case are proceeding fairly well, 
gonzalez thinks, and we concur, that we are getting 
close to a conviction of at least four of the actual 
murderers, more remains to be done, however, before 
we will feel .confident that ail the guilty have been 
identified and brought to justice. 

stroock 
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cmfikhik -btikkxt. 
2. amutft fKstDDfi seimxo kt hjvmeit xi» tie 

EWIOflf, SMZEIEZ. CtfX KWK'S «TfltM£V« F« 4 - 
IIIEFINS ON IDE WICJJU SHIR Of TIE CASE AM THE 
LATEST DfVElOPhEKTS UIFOtlttTtf* KUJDIU OFFICE! 

llVOLVEiCJlT W© TIE DISPOSlTlM OF TIE Wirt 

mm. mnmm mm mm mivm 
kuano us «c£tvEj kiles coup iiieats if he 

PtESStS THE DE«i« CUE TOO USD. ATTOtKT WHJE1EI 
IS FAVOMBLY ItffKESSED VIII SEMAXD'S CIMtDOR ABOUT A 
COWHDIIC COVEMP MD l(J DETEWIUTIO* ID KSOUlE 
flEGKL EM SMUT. 

J. AT THE PKSIOEirS KOSJESfc PI I KATE HUSKY 
EltiQUE tOtGALEZ BET tl A COSBIU JtSSJH W Jig » 

SEKINtO AHD BIS PHSOUl UVISOtr BEfK»DCt 
KfHUM. FOfi OKI tH BOOH. OWZALEZ TOCD IS TUT If 
IW OBVIOUS TUT HE flFOfilUTfW THE PtFSIKHT HAD 
KB OKI W WEI NUMI) HIDES « IWOTflETE. 

4. WILE WINK F« THE PIESIOfkT TO KCEIUE lift 
CONZKLEZ TJUED-YM KHUIOU WO IEVEJU.EZ1 TUT M 
MCSIKST DOES NOT Mffi MCI FMTI II TIE MLlTASY. 
HIT IE DOES BELfEW III IIS TtlllSTEI OF Kf£«E. 

urn* mu smua. mi se veial holy kkei 
n\wm officem in mm tie nEstxn tut he 

TIE PAST TIE AMY UD TROW ACT A PttJIttlT VI Tl 
LESS CAUSE TIN TIE WIT IAS MOV ACAICT Kltttt FOR 
TIE DCVEKE CASE. KflWM H.S0 U\i TUT TO 
HVESTICATIK Kffltl WIS TK (-2 fltOVIDQ SEttMO 
AWT If BATS ICO MS Of NO fltt MAtlTT HAT TIE 
MESIKir TOLP TIE IKK TUT IT IMS *ACC£M«LE IT 
THOKIK IT IIIIS F«t OfKlT: tS CPOtlEB 
SEPTEl, tEUAXO TOLD TS AWAtSADOt MO OCR OK JUE 
14 TUT TIIS IIADEOCATE KPOfJ HAS TIE Mil tEASOU IE 

Ktircs Ttj mm a. trniu » rad of m. w 


S, KfffAIM SAIO HAT TIE PfESIOEIT fS KMOUffi TO 
UHE SPEC1AI PtOSECOTOHS FPOft TC nniC WMSTM TO 

pEoicATi mi m to KmviK tie nmm 
nans cases; mu mck. uitiaco atitiai aid sister 

ISAM OCTiL TXiZAlEZ SOCCESTEI THEY UtO IM ONE 
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vice swsajw or tie mttuL mm* mum mm 
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1. CONFIDENTIAL - ENTIRE TEXJ. 

I nWHRT: WTKSSES IDENTIFIES ISO BfVl« JMff 
SfiUAD MEKBERS IN LWE-J1P. OTHER EXPECTED ACTIOMS 
mil RUL 1 HCS ON COL. PCRIIltC GOMEZ' llWUKtlt/ 


PRQVISJOHtt I IBERTY Of MPI. 1 

deposition of former poptuk base KHftwmm nave not 

YET T«EN PLACE. CONVERSATIONS NTH PRES infill At 
CHIEF OF STAFF ORTEGA INDICATE liSGOCO INTENTIONS 
AND ABILITY TO IE Of ASSISTANCE AW THAT THE KflfLY 
ACCUSES ARE IK FACT IKE GUILTY ONES. ORTEG* ALLEGES 
It BELIEVES NO OFFICERS NEK INVOLVED IN ORDERING THE 
HURCCN. PRESSMI OH TIE PRIVATE AITORKEY TO 80IT THE 
CASE H(« TEUUMTEfr. EKD SlflfltARY. 

TIE HIE UP COFS ULl 


3. TIE LINE -VP OF THE FIVE DETAINED PERSONS ACCUSES 
1* TIE WW CASE TOOK PLACE « JUNE H. TIE 
PROCEDURE CttSlSTEB Of EACH Of THE FOUR KITNES5ES 
(ALL FEMALE - INE WILE POTENTIAL VIINSSSES FAILED TO 
APPEAL. ALMOST CERTAINLY OUT OF FEU). PEEK IK 
TfflCUOl SHALL SLITS IN A WIDE* At A (SOUP Of FIVE 
PEOPLE. ONE Or WOK MAS ME OF THE ACCUSED PRISONERS 
AND THE OIHE6 FM» EXTRANEOUS PEOPLE. IN SPITE OF 
ITS IE IIC OKI I YEAI SINCE TIE MURDEt AMD WE 
SOHEVUT A1TEIE0 WPEMJWE Of SOW Of TIE ACCUSED 
WSTACHE SHAVES OFF/ CLASSES REMOVED. EICJ. T» OF 
THE VITNESSES IEEE ABLE TO IDENTIFY WO Of TSE 
ACCUSES fTIIUKIO lERIMDEI NESNAMDEl MO FRANCISCO 
SOtUAl SANTAYT. NOT EXPECT INC SUCI POSITIVE RESULTS- 
DEVINE ATTORNEY GOGALEZ WO PRIVATE INVESTIGATOR 
VEST NEK EtITED. COteiNED tflTH TIE TW mm 
TOLfflf RODRIGUEZ AMD OLIVERIC "YE YD* ORELLAKA) WO 
*RE SEEK IKDUmv PRIOR TO « FOLLDSfliC TIE 

HURDEt IT SOME IN TIE FIRST CROUP OF DETAINEES. Tilt 
BAKES POSITIVE PHYSICAL ItEITlFICATJW OF FOUR OF TIE 
SEVEN ALLECEILY INVOLVED. 

HIT EL MLOITO IS STILL SUELTO 


4. ATTORNEY GOKtlUr APPEAL REGARDING KANT I KG 


INCOMING 

of State W RELEASE 

cmted mm Horn mm 

HtOViSlflWL LttElTT 10 mm KM tMTJEttt TO &TE 
CHAINS WKS0LVE5 II BE COOtT IF APPEAL! HE 
JIWENE COUNT IAS NOT YET ftVLED ON TK iltWIIY ISSUE 
FH COL. P0ITIL10 CtXtZ EITKJL, KTI KCISIQIS VEIE 
EXPECTED if Mb «3 TIE WTOBCY COKTIWIES TO EXPECT - 
TIEN MIKITLY. TIE Klff tt FfttAttY CAUSED IT 
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(. EESULIS FRMI COKVEISATIOHS VfTS COL. FSffiCISCO 
CCTECA REPORTED SEFTEl UVE KEN POSITIVE. TSE ISSUE 
OF SUPPOSED EFFORTS TO CET GONIAL £Z TO «tT TIE CASE 

NAS KEN ASORESSEBv AND COMZU.EI IS FROCf E0INC lOTg 

kiti tie ami mi m n us civil service 

ENPiOfflENT MORE COMFORTABLY. II ADDITION. AS A 
RESULT OF A SUBSEQUENT mSVtMUUZ MEETING 

mmn m u proving ibes kek a list of ail 

IKE REOeTS HE HIS FORIALLY RACE Of THE COURT WICI 
M KSKJSIKT OF DEFENSE COULD ADDRESS BUT HHiCK 
REMAIN UNRESOLVED. ORTEGA HAS COMMITTED) 10 DOING HIS 
BEST TO HAS SURE THAT AHSUEti «E PmifiED PtOMPTLY 
TO TIE COURT. 

AND tE'RE ON TIE RJEHT TRACK 


1. IN It FOUOV-OP HEETINS IEIVEEK CONSUL GEKERH AND 
COL. ORTEGA. OtIECA CONflRflEJ JIAT IKE NEHY-JAILED 
GROUP IS INDEED THE RIGHT GROUP. HE ADDED THAT IE 
PERSONALLY DDES NOT BELIEVE THAT ANY OFFICER WAS 
INVOLVED IN ORDERING THE KIDNAPPING C* MURDER OF 
BCV1NE. It STATED IRtf GROUPS Of ENLISTED UK ARE 
PERFECTLY CAPABLE OF MOUNTING SUM AN OPERATION 
TlHEElVESi INCLUDING GETTING A TRUCK* GASOLINE 
RATIONS FOR SUCK A LONG TRIP- AND IMSINC AT A 
IEICJB0R1HG BASE. HI LAMENTED HAT SUCI ILLEGAL . 
OPERATIONS ARE* UUORTUNAIEIY. IOT UNHEARD Of AND II 
FACT RATHER C0H10H. 

t ORTEGA CONFIDED TO CONSUL GFKRAL 11$ COKVfCTIOtt 
THAT NHAT REALLY ENABLED THE CASE TO CO FOIVMD IAS 
THE CNAKGE OF VEKUE FROM SANTA ELENA TO SMTH1UI 
CIIV AND THAT THE SERRANO CWERKflENT SHOULS PROPERLY 

IE GIVEN CREDIT FOR TttiS CONTIIIBTtOIL COOKFK 
COHCUUED THAT WIS VAS POSITIVE* fflfT THAI VITJKK1T 
THE USELESS EFFORTS OF ATTORNEY MtUlEZ « TIE 
STEADY PtESSUftE FROM THE CSG TIE CASE IAX1L0 STILL IE 
WHERE. SOME COG OFFICIALS SAD PFJfllTTED POSITIVE 
THiies TO HAPPEN SUCI AS COL. ORTEGA NIKSEIF 
DETAINIW. CMOIKUIK TO NOLO AND NOT PRESSURING TIE 
ORIGINAL CROUP Of FIVE. WOSE PROLONGED - AND 
CONTINUING - DETENTION COKVINCED THEN TO *StNC"l. 
HWVER. HHAI VAS NEEDED VRS MORE ACTIVE GOG 
KSSIiTAHCE. 

SO HUT COES n KMI5 
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fflsutLE mm. and sc toKtut. thh * me aninc 
close ?o a eeivitnoN of at least five of he actum 

iWKDEKft. Mtt KHAIItS TO Bi DONE' NCWWS, KFOftE 
UE Kill fEEI CONFIDENT THAT ALL TIE GUILTY HAVE VEEN 
IDENTIFIED WO MOOGHT TO JUSTICE. EUE« IF OBTAINED, 
IT IS DOUITFVi THAT HE CONVICTIONS WILL BE IN THE 
<f-ff DAK TIISFMItf HEVIKJSIT MENTIONED IT »IE6A ON 
TK 31 BATi KENT (ONES H SERRANO. THESE ESIllUTtS 
KVEAl AN ISHMMKE/HI SUKDERSrJWD I NC Of C11ATEHALAN 
CIIHINAl HKEDUHt IT NAT K TNAT IflTKlN IMS 
KRI« THE CASE Kill NAVE FINISHED THE 
'INVESTIGATICr PHASE WO ENTERED INTO THE 'MOOT 
PHASE. tllT HE ABE STILL A LONG VMS Ftt* tOWIClIM 
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TAGS: PREL, CASC, PHUM, PGOV , -MASS , GT 

SUBJECT! DEVINE CASE — LINE-UP AND OTHER RESULTS 

REFJ GUATEMALA 5933 

1. CONFIDENTIAL - ENTIRE TEXT. 

2, SUMMARY J WITNESSES IDENTIFIED TWO DEVINE DEATH 
SQUAD MEMBERS IN LINE-UP. OTHER EXPECTED ACTIONS 
(COURT RULINGS ON COL* POfiTILLO GOMEZ * IMMUNITY. 
PROVISIONAL LIBERT! OF CAPT. HUGO CONTRERAS, AND 
DEPOSITION OF FORMER POPTUN BASE COMMANDER) HAVE NOT 
TET TAKEN PLACE. CONVERSATIONS HUH PRESIDENTIAL 
CHIEF OF STAFF ORTEGA INDICATE HIS GOOD" INTENTIONS 
AND ABILITY TO BE OF ASSISTANCE AHD THAT THE NEWLY 
ACCUSED ARE IN FACT THE GUILTY ONES. ORTEGA ALLEGES 
HF BELIEVES NO OFFICERS WERE INVOLVED IH ORDERING THE 
MURDER. PRESSURE ON THE PRIVATE ATTORNEY TO QUIT THE 
CASE HAS TERMINATED, END SUMMARY. 

THE LI RF UP GOES WELL 


3 
O 
3 
3 
3 
3 
3 


3. THE LINE-UP OF THE FIVE DETAINED PERSONS ACCUSED 
IN THE DEVINE CASE TOOK PLACE ON JUNE 14. THE 
PROCEDURE CONSISTED OF EACH OF THE FOUR WITNESSES 
(ALL FEMALE — THE MALE POTENTIAL WlrNESSES FAILED TO 
APPEAR, ALMOST CERTAINLY OUT OF FEAR) , PEEKING 
THROUGH SMALL SLITS IN A DIVIDER AT A GROUP OF FIVE 
PEOPLE t ONE OF WHOM WAS ONE OF THE ACCUSED PRISONERS 
AND THE OTHER FOUR EXTRANEOUS PEOPLE. IN SPITE OF 
ITS BEING OVER A TEAS SINCE THE MURDER AND THE 
SOMEWHAT ALTERED APPEARANCE OF SOME OF THE ACCUSED 
(MUSTACHE SHAVED OFF, GLASSES REMOVED, ETC) , TWO OF 
THE WITNESSES WERE ABLE TO IDENTIFY TWO OF THE 
ACCUSED (TIBURCIO HERNANDEZ HERNANDEZ AND FRANCISCO 
SOByAL SANIAT), NOT EXPECTING SUCH POSITIVE RESULTS. , 
DFYIKE ATTORNEY GONZALEZ AND PRIVATE INVESTIGATOR 
WEST WERE ELATED. COMBINED WITH THE TwO (DANIEL 
TOLON RODRIGUEZ AND OLI VERIO "YEYO" ORELLANA) WHO f 
WERE SEEK IMMEDIATELY P RIOR TO OR FOLLOWING THE 

^|FI?ST GROUP OF DETAINEES. THIS / 
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MAKES POSITIVE PHYSICAL 'ifDENYnTCATT^H^F FOUR OF THE 
SEVEN ALLEGE DL I INVOLVED. 

BUT EL MALDITO IS STILL SUELTO 

4. ATTORNEY GONZALEZ * APPEAL REGARDING GRANTING 
PROVISIONAL LIBERTY TO CAPTAIN HUGO C0NTRER&S TO DATE 
REMAINS UNRESOLVED IN THE COURT OF APPEALS. THE 
SUPREME COURT HAS NOT YET RULED ON THE IMMUNITY ISSUE 
FOR COL. POSTILLO GOMEZ EITHER. BOTH DECISIONS WERE 
EXPECTED BY NOW, AND THE ATTORNEY CONTINUES TO EXPECT 
THEM IMMINENTLY. THE DELAY IS PROBABLY CAUSED BY 
NORMAL BUREAUCRATIC INERTIA* 

AND SOME KEY TESTIMONY HAS YET TO BE TAKEN 


5. LTC ALPIRES. FORMER POPTUN BASE COMMANDER, -HAS 
NOT RESPONDED TO THREE COURT SUMMONS TO MAKE HIS 
DECLARATION. REPORTEDLY HE IS ON MANEUVERS AND' VILL 
RETURN SHORTLY* AT WHICH TIME HE IS EXPECTED TO MAKE 
HIS SHORN STATEMENT. 

MEANWHILE, THE DEVINE ATTORNEY IS MORE ASSURED 


6. RESULTS FROM CONVERSATIONS KITH COL. FRAN CISCO 
ORTEGA REPORTED REFTEL HAVE BEEN POSITIVE. THE- ISSUE 
OF SUPPOSED EFFORTS TO GET GONZALEZ TO QUIT THE CASE 
HAS BEES ADDRESSED, AflD GONZALEZ IS PROCEEDING BOTH 
WITH SHE DEVISE CASE AND IN HIS CIVIL '.SERVICE 
EMPLOYMENT MORE COMFORTABLY. IN ADDITION , AS A 
RESULT OF A SUBSEQUENT ORTE3 A/GONZALEZ MEETING, - 
GONZALEZ WILL BE PROVIDING THIS WEEK A LIST OF ALL 
THE REQUESTS' HE HAS FORMALLY MADE OF THE COURT WHICH 
THE MINISTRY OF DEFENSE COULD ADDRESS BUT WHICH 
REMAIN UNRESOLVED. ORTEGA HAS COMMITIED TO DOING HIS 
BEST TO MAKE SURE THAT ANSWERS ARE PROVIDED PROMPTLY 
TO THE COURT. 

AUD WE'RE ON THE RIGHT TRAC£ 
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?. IN A FOLLOW-UP WEETI^J-SS«4§Sl:HEB =GENERAL AND 
COL. ORTEGA, ORTEGA CONFIRMED THAT THE NEWLYrJAILED 
GROUP IS INDEED THE RIGHT GROUP. HE ADDED THAT HE 
PERSON ALLY DOES NOT BELIEVE THAT ANY OFFICER if As 
INVOLVED IS ORDERING THE KIDNAPPING OR MURDER OF 
DEVINE. " HE STATED THAT GROUPS OF ENLISTED MEN ARE 
PERFECTLY CAPABLE OF MOUNTING SUCH AH OPERATION 
THFMSELVES, INCLUDING GETTING A TRUCK, GASOLINE 
RATIONS FOR SUCH A LONG TRIP, AND LODGING AT A 
NEIGHBORING BASE. HE LAMENTED THAT SUCH ILLEGAL 
OPERATIONS ARE, UNFORTUNATELY , NOT UNHEARD OF AND IN 
FACT RATHER COMMON. 

8. ORTEGA CONFIDED TO CONSUL GENERAL "HIS CONVICTION 
THAT WHAT REALLY ENABLED THE CASE TO GO FORWARD WAS 
THE CHANGE OF 'VENUE FROM SANTA ELENA TO GUATEMALA 
CTTI, AND THAT THE SERRANO GOVERNMENT SHOULD PROPERLY 
BE GIVEN CREDIT FOR THIS CONTRIBUTION » CON GEN 
CONCURRED THAT THIS WAS POSITIVE, BUT THAT WITHOUT 
THE TIRELESS EFFORTS OF ATTORNEY GONZALEZ AHD THE 
STEADY PRESSURE FROM THE USS THE CASE WOULD STILL BE 
NOWKFRE. SOME GOG OFFICIALS HAD PERMITTED POSITIVE 
THINGS TO HAPPEN (SUCH AS COL. ORTEGA HIMSELF 
DETAINING, CONTINUING TO HOLD AND NOT PRESSURING THE 
ORIGINAL GROUP OF FIVE, WHOSE PROLONGED — AND 
CONTINUING — DETENTION CONVINCED THEM TO "SING* >. 
HOWEVER, WHAT WAS NEEDED WAS HOSE ACTIVE GOG 
ASSISTANCE. 

SO WHAT DOES " IT MEAN? 

9. COMMENTS WHAT THIS MEANS IS THAT THE LEGAL 
ASPECTS OF THE CASE ARE PROCEEDING FAIRLY WELL. 
GONZALEZ THINKS, AND WE CONCUR, THAT WE ARE GETTING 
CLOSE TO A CONVICTION OF AT LEAST FIVE OF THE ACTUAL 
MURDERERS. MORE REMAINS TO BE DONE, HOWEVER, "BEFORE 
WE WILL FEEL CONFIDENT THAT ALL THE GUILTY HAVE BEEN 
IDENTIFIED AND BROUGHT TO JUSTICE. EVEN IF OBTAINED, 
IT IS DOUBTFUL THAT THE CONVICTIONS WILL BE IN THE 
40-60 DAY TIMEFRAME PREVIOUSLY MENTIONED BY ORTEGA OR 
THE 30 DAIS MENTIONED BY SERRANO. THESE ESTIMATES 
REVEAL AN IGHORAKCE/MISUNDERST ANDING OF GUATEMALAN 
CRIMINAL PROCEDURES. IT MAY BE THAT WITHIN THIS 
PERIOD THE CASE WILL HAVE FINISHED THE 
"INVESTIGATION" PHASE AND ENTERED INTO THE "PROOF- 
PHASE, BUT WE ARE STILL A LOSG WAYS FROM CONVICTION 
AND SENTENCING. 
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Letter to Senator Kennedy on the Letelier/Mof f i tt 
Case for Your Signature 


Attached is a suggested reply to a letter from senator 
Edward Kennedy inquiring about the status of the 
Letelier/Moff itt case and asking in particular for 
clarification about the statute of limitations. 

The response provides a summary of the latest developments 
in the case and states that, given the conflicting opinions on 
the statute of limitations issue, we have asked the Embassy for 
a detailed explanation. 

Recommendation 

That you sign the letter at Tab 1. 

Approve Disapprove 
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Tab 1 - Proposed response. 

Tab 2 - Incoming correspondence. 
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E-O. 123Sb: 1>ECL: OADR 
TAGS: PREL-. PGOV, CI 

SUBJECT: CHILEAN CONGRESSIONAL DELEGATION MEETING WITH 


2- SUflflARY. A NlNE-riEHBER DELEGATION FROH CHILE PAID A 
CALL ON ARA A/S ARONSON ON JUNE 27 TO DISCUSS BILATERAL 
RELATIONS- THE CONVERSATION FOCUSED PRINCIPALLY ON THE 
UPCOMING VOTE IN THE CHILEAN SENATE ON THE BRYAN 

commission bill, usi senator urenda explained the 
OPPOSITION'S objections to the uay in uhich the goc was 



ARONSON 


ENTIRE TEXT. 
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HANDLING THE ISSUE OF COflPENSATION TO THE LETELIER AND 
flOFFITT FAMILIES. SENATOR PACHECO AND OTHERS FROM THE 
CONCERTACION SPOKE EMPHATICALLY IN FAVOR OF SENATE 
APPROVAL - ARONSON MADE IT CLEAR THAT THE USG WOULD VIEU 
WITH GREAT DISFAVOR A NEGATIVE VOTE IN THE SENATE - END 
SUMMARY. 

3- ON JUNE 27, A NINE-MEMBER DELEGATION FROM CHILE-, 
HEADED BY CHAMBER OF DEPUTIES PRESIDENT JOSE ANTONIO 
VIERA-GALLO-. MET WITH ARA A/S ARONSON TO DISCUSS BILATERAL 
RELATIONS • IN ADDITION TO INSTITUTE FOR REPRESENTATIVE 
DEMOCRACY STAFF , ALSO PRESENT UERE ARA DAS PHIL MCLEAN, 
ARA/SD DIRECTOR ANDREW SENS , AND CHILE DESKOFF KATHRYN 
STEVENS- MCLEAN OPENED THE MEETING BY NOTING THE 
IMPORTANCE OF THE ENTERPRISE FOR THE AMERICAS INITIATIVE 
FOR U-S- -CHILE RELATIONS •« PARTICULARLY IN THE TRADE AREA • 

OVERVIEW OF BILATERAL RELATIONS 


4 • ARONSON REMARKED THAT RELATIONS ARE EXCELLENT AND THAT 
UITH LAST YEAR'S 'MEETINGS BETWEEN PRESIDENTS BUSH AND 
AYLUIN, UE HAVE INITIATED THE BROADEST DIALOGUE WE HAVE 
EVER HAD UITH THE GOC- HE NOTED THAT UHEN THE 
ADMINISTRATION ASKED FOR AN EXTENSION OF FAST-TRACK 
NEGOTIATING AUTHORITY, IT REFERRED SPECIFICALLY TO THREE 
REASONS FOR THE REflUESfi URUGUAY ROUNDi NORTH AMERICA 
FREE TRADE AGREEMENT, AND A POSSIBILE BILATERAL FTA WITH 
CHILE. HE ALSO COMMENDED THE CHILEANS FOR THEIR SUPERB 
MANAGEMENT AND DISPLAY OF LEADERSHIP AT THE OASGA - 

LETELIER/MOFFITT CASE 


5- ARONSON THEN SAID THAT DESPITE THE CONSTRUCTIVE AGENDA 
CARRIED OUT IN THE PAST YEAR {CITING OPIC/GSP BENEFITS AND 
KENNEDY-HARKIN SANCTIONS!-, THERE REMAINS THE ISSUE OF THE 
LETELIER /M OFF ITT CASE - STILL A "STRONG AND VIVID MEMORY 
IN THE U-S.," HE NOTED THAT THIS MATTER GIVES RISE TO 
CONTINUOUS CALLS FROM MEMBERS OF CONGRESS AND MICHAEL 
MOFFITT. HE SAID THAT HE HOPED THE SENATE WOULD VOTE TO 
RATIFY THE INDEPENDENT BRYAN COMMISSION BECAUSE NOT TO DO 
SO "WOULD SEND A VERY NEGATIVE SIGNAL-" ARONSON STRESSED 
THAT U.S. PUBLIC OPINION WILL SEE THE VOTE AS A SIGN OF 



JCUfflED 


CHILE'S POLITICAL AND I10RAL WILL TO COMPLY UITH THE 
AGREEMENT THAT UAS OPENLY NEGOTIATED LAST YEAR ■ HE ADDED 
THAT MEMBERS OF CONGRESS HAVE DRAFTED LEGISLATION THAT 
WOULD BE "ONEROUS , DEVISIVE AND CONTENTIOUS" AND 
DETRIMENTAL TO CHILE'S INTERESTS , PARTICULARY IN THE AREA 
OF TRADE, IN THE EVENT THE SENATE REFUSES TO RATIFY. 

b- UHEN SENATOR URENDA CALLED ARONSON'S REMARKS "A VEILED 
THREAT-." ARONSON EMPHATICALLY DENIED THAT SUCH UAS THE 
CASE-. BUT RATHER THAT HE "MOULD BE LYING" IF HE DID NOT 
EXPLAIN IN AN HONEST-. FORTHRIGHT MANNER WHAT THE 
CONSEQUENCES OF A NEGATIVE SENATE VOTE MIGHT BE- IN 
SHORT, HE SAID THAT HE EXPECTED A SENATE REJECTION OF THE 
BRYAN COMMISSION TO PROVOKE OPPOSITION IN THE U-S- 
CONGRESS TO A FTA WITH CHILE - THEY MIGHT, INSTEAD, PREFER 
TO LOOK AT ONE UITH VENEZUELA, MERCOSUR, ETC FIRST 
INSTEAD OF UITH CHILE--NOW THE PREFERRED CANDIDATE TO 
FOLLOW MEXICO - 

KENNEDY-HARKIN SANCTIONS 


7. ARONSON REMINDED THE DELEGATION THAT IT UAS NOT EASY 
FOR PRESIDENT BUSH TO AGREE TO LIFT THE SANCTIONS, BUT HE 
DID SO UITH "THE CONFIDENCE AND TRUST THAT CHILE WOULD 
MEET ITS OBLIGATION TAKEN ON IN THOSE TREATY 
NEGOTIATIONS- " DRIVING THE POINT HOME FORCEFULLY, HE 
ADDED, "YOU CAN OVERCOME OUTSTANDING PROBLEMS, BUT YOU 
CANT ' T OVERCOME EASILY A LOSS OF TRUST AND CONFIDENCE - " 

RETTIG COMMISSION AND COMPENSATION 


fi- ARONSON INVOKED THE FINDINGS OF THE RETTIG COMMISSION 
ON COMPENSATION FOR THE FAMILIES OF VICTIMS - IF THE 
CHILEANS CAN ACCEPT THAT FOR FAMILIES OF CHILEAN VICTIMS, 
THEY SHOULD BE ABLE TO DO SO FOR AMERICAN FAMILIES AS WELL- 
DELEGATION ' S REACTION 


ft- SENATOR BELTRAN URENDA SUPPORTED THE GENERAL BILATERAL 
AGENDA, NOTED THAT THE OPPOSITION HAD SUPPORTED PASSAGE OF 
IPR LEGISLATION AND THE CUMPLIDO LAWS, AGREED "IN 
PRINCIPLE" UITH COMPENSATION USING THE BRYAN COMMISSION, 
BUT UAS UNHAPPY WITH THE "TERMS" OF THE JUNE 11, iViO 


mm 


AGREEMENT AND WANTED TO CHANGE THE TEXT TO ADDRESS 
OPPOSITION CONCERNS REGARDING "IMMUNITY OF SOVEREIGNTY". 
ARONSON SAID THAT THE AGREEMENT DOES NOT ESTABLISH A 
PRECEDENT FOR OTHER CASES SINCE IT INVOLVES A UNIflUE ACT 
OF TERRORISM- FURTHER, HE NOTED, REOPENING NEGOTIATION ON 
THE TERMS WOULD STALL ACTION ON THE COMMISSION 
INDEFINITELY. 

1- CHIEF SPOKESMEN FOR THE CONCERTACION--SENATOR MAXIMO 
PACHECO--UAS EMPHATIC IN HIS SUPPORT FOR THE COMMISSION, A 
VIEW ECHOED BY JOSE ANTONIO VIERA-GALLO, IGNACIO WALKER 
AND JAIME ESTEVEZ. 

ID- COMMENT: THE CONCERTACION MEMBERS OF THE GROUP, AT 
LEAST, DEPARTED VERY CONTENT WITH THE FORCE AND CLARITY 
WITH WHICH WAY ARONSON HAD HANDLED THE ISSUE WITH URENDA, 
BUT WERE CONCERNED ABOUT HOW CLOSE THE VOTE MIGHT STILL 
BE- UNFORTUNATELY, WE CANNOT REPORT THAT URENDA WENT AWAY 
CONVINCED BY ARONSON'S ARGUMENTS - 

YV 
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The Deputy Secretary 

ARA - Bernard AronsOTifefVj-^ 5 
H * Janet G. Kull/inUlr 

Letelier/Moff itt CaseVLetters for Your Signature 


Attached are suggested replies to letters from Congressman 
Howard L. Berman and Senator Atlen specter and a message from 
Frank Mankiewicz asking you to raise the Letelier/Mof f itt case 
with Chilean government officials while in Santiago for the OAS 
General Assembly, 

The responses indicate that you pressed Foreign Minister 
Enrique Silva Cimma about this issue and that he reiterated the 
Chilean Government's commitment to pursue the case. 

Recommendation 

That you sign the three letters at Tab 1. 


Attachments : 

Tab 1 - Proposed responses. 

Tab 2 - Incoming correspondence. 
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UNCLAC SANTIAGO 05034 


E.O. 12356: N/A 
TAGS: OAS , CI 

SUB J: CHILEAN FOREIGN MINISTER LETTER TO SECRETARY 
BAKER 


1. THERE FOLLOWS INFORMAL EMBASSY TRANSLATION OF 
TEXT OF LETTER TO SECRETARY BAKER FROM FOREIGN 
MINISTER SILVA CIMMA, IN RSPONSE TO SECRETARY 
3AKER ' S MAY 28 LETTER ON OASGA: 


2. BEGIN TEXT: 


I-HE MINISTER OF FOREIGN RELATIONS OF CHILE 
3 ANT I AGO, JUNE 1991 


■JONORABLE JAMES A. BAKER III 
SECRETARY OF STATE 
WASHINGTON 



PAGE 02 SANTIA 05034 281455Z 

3EAR MR. SECRETARY, 

: AM ESPECIALLY PLEASED TO HAVE RECEIVED YOUR LETTER 
)N THE RECENT MEETING IN SANTIAGO OF THE 2 1ST GENERAL 
ASSEMBLY OF THE ORGANIZATION OF AMERICAN STATES, IN 
JHICH YOU ALSO KINDLY REFER TO THE PROGRESS OF CHILE. 


: AGREE THAT THIS GENERAL ASSEMBLY HAD TO STIMULATE 
THE DEVELOPMENT AND CONSOLIDATION OF DEMOCRACY ON THE 
:ONTINENT, AS WELL AS TO RENEW AND STRENGTHEN THE 
>RGAN I Z AT I ON IN A WAY WHICH WILL ENABLE IT TO 
JJEQUATELY RESOLVE THE MOST URGENT PROBLEMS WHICH 
CONFRONT THE PEOPLE OF OUR REGION, 


Page : 


Page ! 2 


Case Number: S1999000030 


IN MY JUDGMENT, THE CONSOLIDATION OF DEMOCRACY, WHICH 
WE STRONGLY DESIRE, REQUIRES THE CREATION OF RELEVANT 
MECHANISMS THAT ENSURE FREE TRADE BETWEEN OUR TWO 
COUNTRIES IN THE CONTEXT OF THE EMERGING NEW WORLD 
ORDER, WHICH IS CHARACTERIZED BY A, GROWING 
GLOBALIZATION OF ECONOMIC RELATIONS. 

IN THIS FRAMEWORK , THE ENTERPRISE FOR THE AMERICAS 
INITIATIVE TAKES ON A SPECIAL SIGNIFICANCE BECAUSE IT 
ALLOWS FOR NEW PERSPECTIVES ON HEMISPHERIC 
RELATIONS. THE INITIATIVE ALLOWS THE HEMISPHERE, 
WITH A RENEWED DIMENSION, TO COME TO GRIPS WITH TRADE 
LIBERALIZATION AND THE PROBLEMS OF DEBT -REDUCTION AND 
STIMULATION OF INVESTMENT. 

I ESPECIALLY THANK YOU, ON BEHALF OF MY COUNTRY AND 
THE CHILEAN GOVERNMENT, FOR THE NOBLE OPINIONS YOU 


HAVE EXPRESSED ABOUT CHILE, WHICH ARE EVEN MORE 
IMPRESSIVE CONSIDERING THAT THE ACHIEVEMENTS TO DATE 
HAVE BEEN THE PRODUCT OF A BROAD NATIONAL CONSENSUS. 

I AVAIL MYSELF OF THIS OPPORTUNITY TO RENEW TO YOU 
THE ASSURANCES OF MY HIGHEST AND MOST DISTINGUISHED ' 
CONSIDERATION AND PERSONAL ESTEEM. 

SIGNED 

ENRIQUE SILVA CIMMA 
END TEXT. 

3- ORIGINAL LETTER WILL BE POUCHED TO KATHRYN 
STEVENS , ARA-SC 

3ILLESPIE 
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77m? Deputy Secretary of Stal 
Washington, D.C. 20S20 

July 1, 1991 


Thank you for your letter of Hay 29, following our earlier 
conversation about the Letelier/Moff itt case. 

While in Santiago for the OAS General Assembly, 1 met with 
Foreign Minister Enrique Silva Ciisma ana expressed strong 
interest in seeing the Letelier/«of f itt case resolved 
urgently. The Minister felt confident that the Supreme Court 
would appoint a special judge to investigate the case and that 
the Congress would eventually ratify the agreement reached last 
year on compensation for the families. 

I share your concern about the matter and assure you that 
we will continue to press the Chilean government to cone to a 
satisfactory resolution of this case a$_goon as possible. 



Eagleburger 


The Honorable 

Howard L. Berman, 

House of Representatives. 


mm f nprrfrrs 
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July 1, 1991 


Dear Senator Specter: 

Thank you for your letter of May 23, in which you asJc me to 
raise the issue of the Letelier/Mof f itt case with Chilean 
government officials while in Santiago for the OAS General 
Assembly, Z share your desire to see justice done. 

During my visit to Santiago, I met with Foreign Minister 
Enrique Silva Cimma to urge that the Letelier/Mof f itt case be 
resolved urgently. The Minister felt confident that the 
Supreme Court would appoint a special judge to investigate the 
case and that the Congress would eventually ratify the 
agreement we reached last year with the Chilean government on 
compensation for the families. 

Again, I share your concern about this matter and assure 
you that we will continue to press the Chilean government to 
resolve this case as soon as possible. 



Lawrence S. Eagleburger 


The Honorable 

Arlen Specter, 

United States Senate. 
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United States Department of State 


The Deputy Secretary of State 


Washington, D.C 20520 


July 1, 1991 


Dear Frank : 

Thank you for your summary of aspects of the 
Letelier/Moffitt case. While in Santiago, I aid meet with 
Foreign Minister Silva Cimma who assured me that the Chilean 
government had made a commitment to the United States to pursue 
compensation for the families. 

Some opposition politicians have linked the issue of 
compensation for Chilean exporters who suffered losses during 
the 1989 poisoned grapes episode to compensation in the 
Letelier/Moffitt case. Nevertheless, as you know, the Chilean 
government and many private sector companies have opted to seek 
redress via administrative and judicial procedures in the 
United States. This is, of course, much the best way to 
proceed. 



Mr. Frank Mankiewicz, 

Hill and Knowlton, 

901 31st Street, N.w. , 
Washington, D.C. 


July, 19*1 


RELEASED 


w 

CO 


This report baa been prepared: pursuant CP t±* :regui cements of 
sttTtion S31 (1} cf the Foreign Operation*. Export Pi n anc in g. and 
He.Uted Program* Appropriation* Act. 1991 (P-L 101-313 >, that the 
r resident submit a report t3 Ccagrefis on El Salvador 60 days after 
the data of enactment (Vovembet 5}. and every 1B0 days 
thereafter. Praaidential Determination BO. »1-13 o£ January 13, 
1991 delegated this function to the Secretary of State. This 
report provides an update to thm report submin 
In January. 

negotiation* (since January l«i> 


attsd to the Congress 


Summary: The Government of El Salvador and the FnLS set - 
regularly throughout the reporting period in Mexico and Caracas in 
an effort to negotiate an end no the conflict. Principal areas of 
discussion centered on constitutional amendments to reform the 
judicial system, the security forces, the electoral system, and to 
protect human rights. A set of far-reaching constitutional 
reforms was passed by the outgoing Legislative Assembly on April 
30. The aev Assembly must ratify them before they take effect, 
other issues discussed by the two nice* have been military reform, 
including creating an Ad Hoc Commission to review the human rights 
records of officers in the armed force*, a Truth Commission on 
notorious human rights cases, the creation of a new National Civil 
Police, the modalities for a cease-fire, a timetable for 
implementation of coamitment* reached, and FKLM political activity 
during a cease-fire period. 

As a result of the provision of strict confidentiality imposed 
by the UN, v« cannrrc describe in detail the current status of 
issues under ditcuisioc. However, both sides have narrowed the 
gap substanriall-/ on several security issues including: a drastic 
downsizing of the Sal*adoran military; moving the police forces 
out of the Kinisr cj of Defense and placing then under a civilian 
ministry; removing th» national intelligence organ from the 
-military and placing it under the chief e xe c ut ive; an evaluation 
i^mmisios to xeviev the records of military and security force 
officers and make recommendations for then* that may be retained 
in the ranks; the dissolution of the civil defense forces; and the 
President has been given greater authority over assignments and 
transfers of off! cars in the military and security forces. 

In April , intensified talks produced agreement on proposed 
constitutional amendments on electoral and judicial matters and 
civilian control over the military. A coffimitment was also made to 
focus subsequent talks on a concentrated agenda of armed forces 
reform and a cease-fire mechanism. The outgoing legislature 
approved the proposed constitutional amendmeuwS before its term 
expired on April 30. The constitutional a me nd me nts will go into 
effect when ratified by the new legislature, which was seated on 
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Kay L. . The eY*r*H~~eiff«Jnr of ;tb*r proposed' ^ttttdmnt» is to 
increase president i*V *fld-legi«:UtIv* control owtr the armed 
force** and, tc.cmtft asnr meghsaisas , to stMnastkm the judicial 
sysjtss*. particularly la the tm of human rights. An amendment oa 
judicial reform star** that no less than six purest it of the 
national budget will be used to support and iaprow tha judicial 
sy.-tem, A "Truth Commission" on key human eights cases and a 
Sup.renve Electoral Tribunal, to include the newly elected 
Cc / tr. gene la Democratic* pin.7, would also be focmed. The Tribunal 
will streamline voter registration and simplify voting 
requirements. 

The peace talks under auspices continue to make progress, 

although concerns have been expressed that the process is moving 
very slowly. During the repotting period, the F.tLN announced 
publicly to tC ministers nesting in Managua in Kerch that they 
accepted 1 deadline of Way 3Q for agreement on a cease-fire. The 
Government ceadily accepted and worked t-jvard meeting that 
deadline- The TVtUi renounced its commitment following tha 
Government's agreement to constitutional reforms by the 
const itutionaly- imposed deadline of Kay 30. 

On Karen 10, £1 Salvador held municipal and legislative 
elections. The approach of the elections had. slowed the 
negotiations. The Fxur sought to deny the Government and the 
ARENA party the ability to campaign on having made progress in 
bringing peace to the country. Nevertheless, the FHLW abandoned 
its previous violent: opposition to elections and refrained from 
acts of violence directed at the elections. Prior to the 
elections, extensive electoral reforms were made, including 
expanding the legislature from 60 to 84 teats, in order to enhance 
rhe participation of smaller political parties. The ruling ARENA 
party lost its majority in the National Assembly. The parties 
composed of elements from the Democratic Revolutionary front 
(FDR), political allies of the mm. did well. The Democratic 
Convergence coalition won eight seacs and the electoral wing of 
the Communist Part/ of El Salvador, the national Democratic Onion, 
won one seat. Dor.pite a number of technical and administrative 
irregularities, taaet observers, including the OAS, agreed that the 
elections were free and fair and that they had made a major 
contribution to national reconciliation, when the new Legislative 
\ssembiy was subsequently seated in Kay, CD leader Ruben Zamora 
was elected as a Vice-President of that body by unanimous vote. 

The talk* that began June 16 in Kexico and ran for ten days 
did not produce an agreement on a cease-Eire, but U.S. negotiator 
de Soto said that progress had teen made on narrowing the gap on 
important issues. The talks made particular progress on creation 
of a new National Civil Police. Negotiations resumed in Mexico on 
July 10, and again made some progress, without yielding any 
agreement. 


^i°a*f^4^^^W 331 Crt&cft January 19911 < 

gag Jesuit Case* ■ Kin* sMafcere of the ffalvadoran silitary have h4 
been charged with tiuc acrrt«r of «tx Jesuit priests, their W 
hout«k«ip« and bar L3-yeer old daughter 00 Xovaabau- is, 1989. W 
The casur was raised to ta* -trial stage on December 7, L99Q on 
charts of terrarisa, murder, destruction of evidence, par jury and 
conapiritcy. The d»£«a« immediately epi?eal»d, arguing taat thai; a 
was * o»;af f icient evidence far trial, bus che elevation to trial 
was upheld by tha appeals court on April 10, 1991. On Hay a tha 
Supreme Court daniad a request for s writ o£ haboaa q p r p na f ilad 
by tha wife of tha main defendant, and uaad the" o pp o rtu nity to 
review and dany tha casas Coc habeas corpua foe tha othar 
dafandanta rather than allowing thorn to be brought to tha court 
individually. 

This is tha first casa in which a Salved 3ran colonel has baan 
prosecuted for involvement in a human rights violation. 
Bevertheless, cooperation by carta in Bombers of tha armed forces 
with tha invaatigation baa not been satisfactory. Soma military 
officers hava provided sJcetchy or contradictory testimony, which 
r alias gruestiena about possible involvement beyond those currently 
indicted, although no firs evidence on this point, has yet surfaced. 

On January a, 1991 two proaecutora resigned from the Jesuit 
cats investigations and latac took positions representing tha 
victim* ' families in a private capacity. Tha Department Of State 
supported the engagereent of the private prosecutors in the casa. 
On February 22, 1991 Minister of Defense Ponce submitted a letter 
signed toy the entire High Cn a w a nd of the Salradoran ansed forces 
to the Minister of Justice ashing for an expansion of the 
investigation into the tsurdera to include further investigation of 
12 officers. All 12 vara re- interviewed by tha court. Minister 
of Defense Ponce has not testified in person, but has responded in 
writing to gueetiana posed co bin by the courts. 

on Kay 23 r Judge Rieardo Zaaora opened an eight day 
evidentiary period Ct*naino da prueba") during which either the 
defense or the proseo tion could present final evidence. 
- Ext ending the evidentiary period by 90 days. Judge Zamora Bade an 
official request, transmitted via diplomatic note to the U.S. 
Embassy on Kay 3d, far a aecond appearance <the first was in 
September, 1990) by U.S. Army Major Eric Buck land. The tJ.fi. 
Government responded the next day with a limited waiver of 
privileges and iasaunities, offering- to mere Major Buckland 
available at a tine of the Judge's convenience. The major then 
travailed to a location eloser to El Salvador in order to be 
ready. The judge decided, however, that it was not necessary to 
schedule* another personal appearance by the Ka-jor. 

Two suspects are charged with obstruction of justice: a 
Lieutenant Colonel who is cbarged with having burned log boats at 
the Military Academy and a Lieutenant who is among those charged 
with murder. Four enlisted men from the same unit that 
participated in the murders are cbarged with perjury. These 
charges will be decided by the judge, without a jury, after the 
murder trial. 



On. glt^MflSPl^ppiftfe^ B ffg a e s vrd-tten test towns'' from eight 
rent or £paMP>ff^ fljeemasaeafr- ea^loiyeear and one private 
citizen. . The U.S. gcvetsmeat: d» mm in the process ol : gathering 
responses to the judge'* request through a process ati.liaing 
letters rogatory. 

Murder of Ten Feasants year San franc iso (Sro 
Case) on September 12 r 1988, a military patrol detained con 
p*a*~.z. frost Canton San Francisco, San Sebastian Municipality, 
San Vicente Department. Soon afterward, villagers heard two 
explosions and small arsa £ira. The next d*y, they found the dead 
bod las of all can peasants. The military claimed that eight 
suspected FKCJT collebotarors end two captured guerrillas ware 
killed when the column escorting, the detainee* to toe helicopter 
vaa ambushed by guerrillas. The victims* Camillas allege that the 
military executed all ten. The judge in San Sebastian 
investigated the killings and concluded that the villagers had 
been murdered. 

There was very little progress in the case until Vice 
President Quayle visited El Salvador in February 1989 and 
emphasized OS concern about the case. A special military honor 


teaber 1989, when the esse 


two officers and seven enlisted sen from ailitary service and turn 
then over to a judge for prosecution. Eventually, a total of 
twelve soldiers were arrested between February 13 and March 2. 
1989. Several writs of habeas corpus filed in March 1989 were not 
resolved by the Supreme Court wotiS Septeab 
vaa remanded to the court in Sao Sebastian. 

On February 8, 1990, the judge of the First Instance Court of 
San Sebastian ruled that there was insufficient evidence to 
proceed to trial against ten of the accused and ordered their 
release. At the same time, he ordered trial proceedings initiated 
agsicst Major Kaurlcio de Jesus Bsltrac and a sub-sergeant. The 
defense and the pros ec it ion immediate ly filed appeals of the 
judge's ruling. 

.On April 27, the San Vicente appeals court ordered trial 
proceedings initiateu against Belt ran in the original court but 
held that there was insufficient evidence to initiate trial 
pt'.. Tradings against the sub-sergeant. In addition, the appeals 
court also confirmed tne finding of insufficient evidence against 
the other tan defendants, dropped all charges against them, and 
ordered their immediate releaae. 

Major Beltran, the only remaining defendant, is in custody and 
awaiting trial. On June 2«. the Supreme court granted a petition 
from the prosecutors and transferred the case against Major 
Beltran from San Sebastian to the Sixth Criminal' Judge of San 
Salvador. 

Murders of Michael Hammer, Mark Paarlaan and Jose Rodolfo 
Vlara CThe Sheraton Case ) ; On January 4, 1981 Jose nodolfo viera , 
head of the Agrarian Beform Institute. Michael Hamner and Mark 
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both, of Use- Jtasmtidaa Institute* for Ftee Lafoor 
Development: (AXFEDT were murdered, in April 1991 the Ssli-adcran 
Ooverua-eiit arrested Kicexda Sal Hexa, the owner of the Shixataa 
hotel where the murders had been committed, md requested the 
extradition of Haas Christ, a businessman, who had fled to the 
United States. la the fall of the mi a judge suspended all 
action it tbe ease on the ground* that there was insufficient 
evidence :c implicate Christ and Scl ftesa in the murder That 
dKi«£oa upbsld by a court of a-ppeals in April 1982 and Sol 

Kara was r a leased. In September 1982 two Salvadoraa National 
Guard enlisted men confessed to having committed the surderi tnd 
alleged that Lt. Rodolfo Lopez Sibrian and Cape. Eduardo Ernesto 
Alfonso Avila and businessman Hans Christ ordered than »:o kill 
Viera and the two Americans. In Deceaber 1982 the case against 
Lopez Sibrian w«« dismissed due ro insufficient evidence against 
hint. . In April 1982 an appellate court upheld the dismissal of 
charges against Lopes Sibrian and in Novestber 1983 the supreme 
court denied the appeal of the appellate court decision. On 
December 19. 1983. as a rasulr of the direct intervention by 
then-Vice President Bush, Captain Avila was arrested. On Karch 
22. 1984 Avila was released. Tbe two enlisted sen were convicted 
of the murders on February 1986. On December 19, 1987 an 
appeals court decided that the case came under the Ssguipula* li 
Central American peace accord* amnesty program, freed' the two 
convicted murderers, and dropped charges against former Captain 
Eduardo Avila. the alleged mastermind of the crime, there are no 
I active efforts at this time to re-open this case. 

Bomb icq of PEBASTBAS Headquarters : A bomb killed ten people 
and wrecked the offices of the FSKASTBAS labor federation on 
October 31, 1989. In the days following the bombing, President 
Crlstiani called for an investigatory commission to look lata the 
crime. FENASTEAS initially refused to permit the Special ■ 
Investigative Obit to conduct a physical examination of the site. 
Salvadoraa investigators, restated by 731 explosives incidents 
personnel, were not permitted by PFKASTSAs to visit the site until 
»ovember 8, 1989. By than FEXABTSas employees had cleaned up the 
site, thereby destroying rmch of the evidence. Efforts to 
investigate the bombing v*re further hampered by the beginning of 
the FKuJTs major military offensive eleven days sfter the 
bomb inc. ta September 1990, FEMABTKAS leaders offered to present 
nev r/-. ? -ice regarding the bombing and asked the OS Embassy for 
ass i siance. To date, however, they have produced no new evidence 
or witnesses. 


FMLH Receipt of Lethal Military Assistance (since January 1991) 

Under strong international pressure the FKLH returned 17 
surface-to-air missiles CSAKs) to the Sandinista Popular Army of 
Nicaragua on February 2, but claimed to still have a large number 
in their inventory. For its part, the Sandinista military 
continues to maintain that the FMLM had acquired these missiles in 
a "rogue operation" with members of the Sicaraguaa Air Force. On 
Karen 19, Salvadoraa. television channel 12 broadcast video footage 


Oil *n. EJOX.jBS9*«r-fcO'felSflff-i*k*fc ***> lafcwt- coatEittMat to b« in Sfc-lS 
aam.. The *A-U i*--tfi» \top^-th»-lin* Soviet iB*i*-pojrtebl* SAM 
system. C& April I tfa*^e*sa» auKjarinsi Pec to««»I ran an article 
that included a photograph of an ML* gaexrilXi tuc vith an SA-lfi 
missile (ndsidentlf iad In the article as an SA-14 > . The article 1 
quoted tie guerrilla* as beasTing of having sufficient weapons to 
w*g* four more year* oe war. The Cuban G ovraa a m t and the 
Sijadiniar* Papular Army of aUcaragti* deny having provided SA-lfis 
r;, the FXUT. The SA-16 is only —d* in the Soviet onion, and has 
bean supplied oaly to the Cuban and Sanrilnista armias in thia 
hemisphere, Tbar U.S. Government conrinuM to express, its concern* 
over the continued flow of weapon* to the FHUf to th» Soviet Union 
and other governments ■ 

On February 22 Honour an authorities captured a Honduran 
citizen with a sizeable quantity of weapona which he aaid he was 
smuggling for the Sandiniara Popular Arxty to support terrorist 
group* in Honduras and the FKUtr. The «eapcna shipment consisted 
of 32 Soviet -made rocket-propelled grenade RPG-7's, 42 WG 
propulaors. 2900 electric detonators. 2109 detonator capo, wire, 
and cctcraunicaticns equipment. The captured Honduran had in his 
possession a safe conduct pass vhich had been issued by the 
Uicarsguan Directorate for Defenae Intelligence. 

the FKLM has so source of supply in £1 Salvador for their 
Soviet-mad* surface-to-air missilss , standard- is sua AX- 47 
automatic rifles, Drsgonov sniper rifle*, mortars, BPG'a, t&achla* 
guns, etc. The PKLff relies on external support for these weapooa, 
ammunition, and *uch< other materiel. Vfe have no indication that 
the guerrillaa have begun to run low on arms or aswunition. 

The appropriate Congressional covaitteee have been briefed on 
continuing evidence of outside support for the FKUf in El Salvador. 

FXUT Atta cks on Civilian Targets and Injuring Civilians 

The U.St. fiabassy in San Salvador estimates that direct and 
indirect damage *o the economy inflicted by the PHUT in 1990 
totalled $ 125 s.llion. In addition, actual production losses to 
industry, commerce and agriculture totalled S *3 million — 
equivalent to 1.2 percent of GDP. These losses likely reduced 
ceal CDF growth by mare than 23 percent. The FKL5T executed mar* 
than 1,000 bombing attacks against primary and secondary 
electrical transmission lines and power stations in 1990. 

(Since January) 

The FKL2T has intensified its sabotage campaign against the 
nation" i electrical production capacity. This sabotage has been 
primarily directed against the country's electrical pylons. The 
FXLff also launched a major attack on the Car r on Grande 
hydroelectric facility, causing 500,000 dollars in damage. Due to 
the resulting loss of pumping capacity, the supply of potable 


At. the m*mmathm£ tf» guew^Ilas have inceeaied. the use. 
of remotely dttoittUdctr faaeflai sad: attacks: Vita: iaeocirato 
mortars la population caatara. Xbsse* action* cootxaiict the Karen 
13, 19*1 tooanctetat by th* THUt 0«u«tl CwnnA that In response 
to the "calls of the virions social, political and eoonosie 
sector* of the country' there would bo a "total suspension of 
attack* against civiliana and public servants not part of tha 
salvadoraa armed farces." 

— During the period January 1 - April 30, 1991 12 civilian*. 
Including four children, war* lei Had fay nine* laid by insurgents 
while during the iame period 48 civillaaa veee bounded, including 
19 children. 

— On February LS guetrillee dynaaiitad an elactricai pylon in Ban 
Salvador, seriously das ag lag three civilian houses. 

— On. February 17 guerrillas detonated a dayaex* sin* under a 
vehicle carrying at laaat 13 civiliana in Chalatenango, killing 
ona civilian and injuring nice. 

— on Fabruary 17 guerrillas launched a sorter tttaiit fro* a 
heavily-populated civilian, araa in oan Salvador againat tha 
Ministry of Defense in nhicb one civilian vaa killed and niaa vara 

injur ad. 

— on Fabruary 19 two children and savaral adults vara Injured in 
an FKLB-snortax attack agalnat Third Brigade headquarters in San 

Miguel. 



— On Fabruary 22 at laaat 13 civilian 
hoow-aad* guerrilla oortirv fired agalnat a silitaxy 
ccunmunicat ions csntar ir San Salvador. 

— On Fabruary 36 guateillas attacked tha industrial complex at 
Acajutla. 

— in Fabruary 26 tha yklm attackad tha- San Salvador 
n.fe ig:_oorLv3cds o£ Eacalen and Loams Vardas and fited on tha 
Ptas idancial Residence, in tha six hours of co sh st that an 
the guarrillaa raportadly kidnapped tha son of a ratirad Army 
officer, killed ona civilian and injur ad seven others, and invaded 
several hose* to use than as firing positions. The IKUt forced 
civilians to build barricades and used civilians as ahleids to 
inhibit the Army's ability to return fire. The FHLaT's attacks 
included indiscriminate use of awrtars, grenade* and automatic 
weapons in heavily populated urban araaa. 

— On March 23 two children vera seriously vounded by •hrapnel 
whan the guerrillas bombed an electrical pylon in San Salvador. 


Treasury. 


Hdartty vitlt *trtk±ag 


. coiipanie*, Tha 
vas^.sajxied out co 
of tle> Kiniatry of 


— On April 28 there «trt a» separate macKl on tb» electrical 
powii. grid. These attack* axocessfully produced *n initial 
rationing of electricity of about 60 percent throughout the 
country- This action also arralned the potable water supply, duo 
to the decreased availability of alectrical ptaaplag. 

— On Kay 4 the Cecron arvult hydroelectric das w*s attacked, 
causing an e*tiau»ted baif ail I ion dollar* in damage, stajor power 
outage* and extensive rationing of alectricity, 

— On Kay 15 the hydroelectric d*o near fian Vicente w*s str.acked, 
killing two civilians , ona member of the artaed forces, and 
wounding three, 

— On Kay IS an explosive devise was found attached to tha 
vehicle of an armed forcas offiear. 

— 0a Kay 17, a remote control boob which was detonated on a soft 
drink delivery truck near a shopping caster on the outskirts of 
San Salvador kill ad two polic*a>ea and injur ad four others. 



— On Kay 17 four eiviliana and ona Treasury polic* 
wounded in an axtack at an eiectr ic company sub-station naac 
Scyapengo . 

— 0a Kay 22, two vosiea wera killed, at laast two children and 
eevaral ether civilians vara injur ad, and eevexal bona* vara 

d or destroyed whan tha EKUr f irad tan rocket and aortar 
at a odlitary installation in San Salvador during that 
avaniag rush hour* Mne of tha tan rounds elated thair targat and 
landed in a civilian neighborhood. Three aoldiara were voiaded by 
tha una rockat that hit tha military facility. 

— On Kay 2s, tha fKM triad to rockat tha First Brigade. During 
tnorning rush hour, guarrlllas f irad caa round fron tha third • 

floor of a privata hoaa. Tha rockat datonatad against a traa in a 
civilian housing complex, injuring four paopla and damaging 
savarsl * 


in 


— On Kay 28 and 29 tha FKUI conducted nina attacks against tha 
alactrical aystam and transport at ion network. 

— In aariy July tha FKUf began a "national aanauvsr" and 
expanded tha acopa and frequency of it* attacka. A koy all 
this guerrilla offensive operation w*s attacka on civilian 
target*. Tha fighting resulted in savarsl civilian casualties and 
numerous hoaes destroyed or damaged. This lataat PKL* violanca 
also included bus burnings, drive— by bombing*, use of inaccurate 


fgjK^Jar.cafl-^t^gsta jTLAlj.lUao.Tjiirttta and, InjLuxlflg CixULUas 

During this reporting pari ad the £ab«ary, drawing from media 
and j»reas r«pcrta and other public sources, repotted taat during 
1990 the number of civilians Killed in ccotbac and noo-coatbit 
situations was 59 percent lower la 1990 <15« total) t han in 1989 
(373 total), ror the sum period (1990) the number of "suspicious 
deaths* (thoae that could be attributed to a political 
sjo-tivetion) , dropped by la percent, when competed to 19»9. 
However* disappearance* during 1990 rose by 20 percent. 
Abduction* were «2 percent fewer in 1990 («T) than in 1909 (400). 
The ISsbassy ia currently compiling atatiatica for 1991, butt 
reports that the number of deaths ccntinuea to decline, Mbile 
disappearance* ace thorn i a? some increase. 

(Since January) 

— On January 21, 15 people {13 of whom were from the seme 
family) Mere killed in Canton %apcte Absio. Ayatuxtepegoe 
Municipality. Available evidence indicate* chat the killings were 
the result of a f andly feud between the Aregon and Vasque* 
faadlie*. All *i* suspects identified in this case have- bee* 
arrested. Three individual*: an en ■—bar of the Ciril Defense 
and two forjaer soldiers, were arrested on February 21 and 2X. The 
two ex-eoldier* wok* discharged over a year ego. The at memnar of 
the Ciril Defense deserted the day before the aarrdeat, taxing his 
weapon with hist. Physical evidmac* link* the three to the 
aaaaecre. In addition, the <*3vexw*out has arrested the sisters 
Maria Cristine vasgija* and satividad Vasquns, who on February 17. 
confessed to plaani tg the massacre. 

— On February 10 a caravan of people seeking to take 
humanitarian assistance north of the TocoLe River waa stopped at 
an Army roadblock in San Francisco Gotsra, Koraxan Department, 
jome of the relief worker a alleged that ■ soldier three • grenade 
into a group of civxliena, killing one and wounding three. The 
Arary said that the soldier accidentally misfired a light rocket, 
killing himself and Mounding another soldier as well as lightly 
wounding two nearby civilians, 

— On February 11 the Seventh Military Datacheamt arrested a 
soldier in Ahuachapan for allegedly throwing a hand grenade into a 
local bar, killing one person and injuring another 23. 

— On February 16 the case against one member of the Canton 
Zacsmil, San Salvador Department, Civil Defense Force, for three 
counts of murder, was transferred to the First Criminal Court of 
San Salvador City. This followed th» relstse of 14 other suspects 
for lack of evidence. 
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— On K»Mk » wrn Cteil Defense- Fore* members verre arrestW ay 1 

the BationaJ. Folic* in Qu*eMlt«5a$£K. 'Sepsjrtmenfc ci: u Libertad, 

foe allegedly btijtf BMtei o£ a criminal gang that vcuid cob 
civilian* at roadblocks while pretending to be guerrillas. 

— Several human rights groups alleged that at lea it one of the 
five aw-*mbera of the Coemittee of Dismissed and Unemployed People 
arrestad on March 20 foe defacing a government building with 
graffiti, vaa wounded by police gunfire. The arrested people rold 
a U.S. Embassy officac that now had been shot, bur all complained 
of mistreatment while in pel lea custody . Because none war a 
examined by a doctor after their release, there is no evidence to 
■upport or refute their allegations. 

— Aliegationa have been made that tat resettlement cocrnuniry of 
Guarjila v«i oortarad on March 19, i?9l, and in a subsequent 
incident, a nine-year old girl, Maris Teres* de Jesus Guardado, 
vaa fatally wounded by small arms fire within the ;svc limit*. 
Aliegationa have also bean made that Francisco Cruz Ken j i vac wu 
robbed and murdered by Salvadoran soldiers on Karen 3D la Hueva 
Trinidad, U".S. embassy officials visited the sites of the alleged 
incidents and spoke with community leaders and other citizens. No 
physical damage from the alleged mortar attack van evident. The 
only ascertainable fact v*.s that there had been an engagement 
between the Salvadoran military and FHUf insurgents which resulted 
ia the girl's death. However, evidence regarding culpability was 
inconclusive. The Salvadoran armed forces claim that Francisco 
Cruz Kanjlvar, a platoon leader in the Popular Forces of 
Liberation, was killed in a cross fire. Local residents, however, 
claim that Cruz was killed by Salvadoran soldiers and claim that 
there was no combat in the area. The Embassy also regueaced 
information from the Salvadoran military cccmsander in the area and 
asked the Salvadoran High Com m a n d to investigate. Our Bnbasay has 
reiterated to the Salvadoran Minister of Defense the United States 
Government's concern for the safety of all civilians and has asked 
him to make sure that *ba Army strictly adhares to procedures 
designed to protect civilians. 

— On April 8, bombs dropped from a Salvadoran Air Farce aircraft 
during a mission in close support of ground troops engaged in 
crwrbat caused collateral damage to a home near Jucuaran, Usulutan, 
o.; ,ng two civilians. Twelve insurgents were also reportedly 
billed. Air Force officials initially denied responsibility for 
the collateral damage and civilian casualties, since the bomb did 
not hit the home, but investigations showed that the explosion 
near the home 'Caused the poorly constructed roof to cave ia. The 
armed forces announced that they will pay reparations to the 
family. 

— On April 30 a jury convicted a lieutenant, a sergeant, it** a 
private soldier of the murder of a mentally retarded man on 
December S, 1986. 


— On May 2 the Santa Ana Appeals Cour 1 : ordered trial proceedings 
initiated and returned the cas-> jf-own as the Armenia wells case to 


tha> Court of JP±x«fc lattiPOi - In Arcadia. Stauawt* Bepartaent. 
Tzoa 19M*r*a. l* to 30 psopU (accounts vj.z7} were *2 7egedly 
kidnapped by civil Defense rorce members 1a the SI Manguito 
Canton, Armenia Jurisdiction, Sonsonate Department. 

— Al legations tuvt been made by officials of the Democratic 
Convergence (Q>, political party that Jos* Arruro Kauricio S anchor 
vae arrested and torrored by the national Police in Ahuachapan on 
Kay 4. Kelther He, Synches wot the CD filed a complaint, aoc did 
Kr. Sanchez undergo a nodical examination to obtain confirmation 
of his alleged torture. 

— Allegation* have been made that on Juns 11 police fired 
autccsacic weapons directly into a group of four hundred peasants 
leaking to il legally occupy farm land. On* parson was alleged to 
have been alightly wounded. PolLce claim to hav* fired only into 
the ai? . 

— Human rights organization* have expressed coneera regarding 
the arrest on June 15 of 27 Salvadorana attending a conference of 
the Salvadoran Association of integral Development . On June ~a 
ail 27 vers remanded to a justice of the peace on charges of 
subversive association*. At that tine the judge determined that 
there was sufficient cause to leave the suspects In detention for 
72 hours, pending further investigation. On June 21, the judg* 
found.no merit to the charges and ordered all 27 detainees 
released, Hone of the detained alleged any physical abuse. 

— On June 23 the Def ens* Kinistry ordered investigations into 
allegations made by sevscai displaced persona' organisations that 
Army units had attacked civilian communities of San Jose las 
riores. Chalatenango. and a teen in Ouexaltepegue, La Libertad . 
Department. Armed force* spokespersons said that the Army fired 
tear gas and shots into the air, not at civilians* to disperse 
groups throwixg stones at troops. 

— Ob June 2.. a drunken corporal fired his weapon into a crowd, 
killing one young girl and wounding two sen and a woman, k* vaa 
arrested by A* rational Police and consigned to a tribunal. 
Another soldier who was not involved in the shooting but did leave 
his military post with the corporal was also referred to the 
tribunal. 

— At least eight murders hav» been reported to have taken place 
that some have alleged to be the work of right-wing "death 
squads*. While there is no evidence of political motivation far 
any of the killings, the circumstances are sufficiently suspicious 
to merit listing: 

— In Kay, the body of an unidentified can, was reportedly 
found hanging from a tree in Canton El Cerro. Cotatepegue 
Municipality , Santa Ana Department. 

— The body of Francisco Isaac Ksrtinsa, ex-candidate for 
Deputy and member of the Democratic Convergence, was found on 
Kay 14. 
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MEMORANDUM FOR BR£HT SCOWCROFT 
THE WHITE BOOSE 
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Request far President Bush to Call Mexican 
President Salinas on Salvadoran Negotiations 


RELEASED 

El Salvador: Human Rig! 
» Special Project Q993) 


My memorandum of July 3, 1991 recommended that 
President Bush .all Mexican President Salinas and Venezuelan 
President Perez on Salvadoran negotiations. Since that 
memorandum was sent. President Perez {CAP) has taken a very 
active role in pushing a global negotiation package favored 
by Salvadoran President Cristiani with the FMX.N. Neither 
cap nor the Mexicans have brought us into this effort, 
although Cristiani has kept us informed. 

The United Nations mediator and the PKLN have been 
pushing a different formula which calls for changing the 
negotiating format and agreeing on all aspects of a 
settlement prior to a ceasefire. We expect that the PKLN 
and the ON will seek to divide Presidents Salinas and CAP in 
the coming days and to back Salinas away from pressing the 
FMLH foe a global agreement and early ceasefire. 
Accordingly, we now assess it very important that President 
Bush call President Salinas as soon as possible to urge his 
efforts to proaote an early ceasefire. If Salinas refers to 
bis ongoing efforts, the President can encourage him to 
carry on and to take advantage of the upcoming Guadalajara 
summit to press for an early ceasefire and settlement. 

Revised talking points for call to President Salinas 
are attached. 


Executive Secretary 


Attachment: 

As stated. 
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• 


ted talking Point* foe President!*! Phone Call to 
Mexican President Carlos Salinas de Gotari 


> — I'm very concerned about the negotiations on EJ. 
Salvador* I need your advice and help. 

President Crist iani was in Washington recent ly, 
and we had an excellent visit. 

I think Crist iani has made enormous progress in 
opening up El Salvador politically. 

In the negotiations, he has made enormous reforms 
in every area: human rights, the arced forces, 
the judiciary, and electoral reform. 

— But he has nothing to show for his efforts at 
hone. The FHL.N is stepping up the war and 
assassinating army officers again. 

The FKLH is now talking about the need to revise 
the negotiating formula; we hope that is not just 
a means to relieve pressure on them to agree to an 
early ceasefire. 

I think Crist iani is willing to make additional 
reforms at the bargaining table, but he cannot 
keep asking concession after concession without 
bringing back a ceasefire. 

I think the time is right for a major push to get 
the parties to agree on all the issues before there 
now, including a ceasefire and reintegration of 
the FMLN into civilian political life. 

Frankly, I do not think the UN negotiator alone 
can fcring the parties together this way. 

— If you, Carlos Andres Perez, and the other Friends 
of the Secretary General (Felipe Gonzalez-Spain, 
Carlos Gaviria-Colorabia) could play a more direct 
role in establishing such a negotiation and 
pressing the fklH to reach a ceasefire, X think it 
could be successful. 
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I understand that all of toe Presidents of Latin 
America including Fidel Castro will be gathering 
together In Guadalajara on July 17* Could you 
organise then to press for a ceasefire? 

The Guadalajara summit is an opportunity to send a 
clear message to the fhlh and the QM and to Fidel 
Castro that the Presidents of Latin America want 
this conflict settled now and that you have clear 
ideas about how to resolve all the issues at once. 

X hope you will also press Cuba at Guadalajara to 
atop supplying the FMLH *tth weapons and wort for 
an end to the war. 

Z will do anything that you thins would help frost 
my end, bat frankly, I think you have the most 
decisive influence here. 

afraid that if we do not bring this war to an 
end soon, the whole peace process might unravel, 
and that would be destabilizing for all of Central 
America* 

<X£ Salinas raises, the effort Carlos Andres Peres 
. Kndf.jj^alisas have underway to turn cristiani*s 
peacee; proposal; into a proposal of the Four Friends 
then you. should add:) 

This? ir a very important effort on your part and I 
encourage yon to work with President Carlos Andres 
Peres, to ensure that it prospers in the near 
future* 
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1. THE IMAGE OF GUATEMALA AS A MAJOR HUM AH RIGHTS 
VIOLATOR EH COU RASED HUMAN RIGHTS AHD LABOR ORGANIZATIONS 
IN THE U.S. TQ FILE PETITIONS IN WASHINGTON SEEKING AN 
END TO GAUTEMALA'S GSP BENEFITS. ONE UNIVERSITY LABOR 
LEADER HAS MURDERED AND ANOTHER SUFFERED A KIDNAPING. 

ATTEMPT FRUSTRATED BY A TREASURY POLICE BODYGUARD, CERJ 

REPORTED A KT DN Ap/TOBTU RE VICTIM WHO CLAIMED TO HAVE J United Slates Department of State 
SUFFERED ABUSE IR THE MILITARY DETACHMENT IR SOLOLA. 
ANOTHER CERJ MEMBER WAS REPORTED MISSING JURE 18. 


Office of FOI, Privacy, ft Classification E 
Review Authority; ilDSKOtfTTZi SAM 
Date 07/20/85 


2. ON A POSITIVE NOTE, THE MONTH SAW INCREASED EFFORTS 
EY NEW ATTORNEY GENERAL VALLADARES TO RESOLVE SEVERAL ..J 
PROMINENT HUMAN RIGHTS CASES. ON HIS ORDERS POLICE >~*&£&"£r 
ARRESTED A FORMER CIVIL PATR01LER ACCUSED OF MURDERIKS^Sk^^^V 
PERSONS IN 1989. HE ALSO ANNOU8CSD THAT THE 1990. MURMS^?*3S§T.~ 
OF ANTHROPOLOGIST MYRNA MACK CHANG WAS POLITICALLY , •• f^!?^**' : 
MOTIVATED AND ISSUED AN ARREST WARRANT FOR HER SUSPECTED"' ' 
fCILLER. THE GOG AND THE RATIONAL GUATEMALAN 
REVOLUTIONARY UNION (URNG) HELD ANOTHER ROUN.D OF DIRECT 

006871/01 


■ T/L<S IN IK fTS^AVACft MEtICO QS JUNE 17-22. THE TWO -V 
SIDFS DISCUSSED HUMAN RIGHTS ASD DEMOCRATIZATION, BUT 

VFSE USABLE TO RSAC3 A AGREEMENT. THE DELEGATIONS PLAN :' 

■■ TC MEET AGAIN IS MID-JULY. END SUMMARY AND INTRO, ry 

EXTRAJUDICIAL iCILLISGS 

. 3. LEFTIST HUMAN RIGHTS ORGANIZATION GAM RELEASED, JUNE 
2?, FIGURES FOR DEATHS ASD DISAPPEARANCES FOR THE FIRST 
31* MONTHS OF THE SERRANO REGIME: 547 POLITICAL 
KILLINGS, 118 XlDNAPIKGS. THE METHODOLOGY IS NOT CLEAR. 

• 4. OK JUNE 26, ASiED MEN SiOT ASD .<ILLED OSCAR OSHALDO 
LUNA ACEITUKO, A LEADER OF THE SAN CARLOS UNIVERSITY 
(USAO MAINTENANCE WOR<ERS UNION. ACEITUNO HAD 

* PARTICIPATED IN A BITTER STRIKE LAST MAY WHICH HAD ,-\ 
- INVOLVED OCCUPYING 5UILDISGS ASD TAlClSG UNIVERSITY 

". OFFICIALS HOSTAGE. THE HOSTAGES WERE FREED BY THE 

^. PFRSOKAL INTF.JBYENTION OF HUMAN RIGHTS OMBUDSMAN RAMI SO 

V TF. IKON. THE POLICE HAVE BEGUN AH INVESTIGATION, BUT '*? 

■ -S.«yE NOT COMMENTED OS TH^ CASE. OS JUNE 26, THE PRESS 

■ F.FPOFTED PBESIDFKT SERRANO HAS ASKED THE ATTORNEY 
;■ SEVERAL TO NAME A SPECIAL PROSECUTOR FOR THIS CASE. ' 


i X 


~=. 5. ATTY. GFNERAL VALLADARES ANNOUNCED, JUNE 18, THAT AS -% 
•• A RESULT OF A NEW INVESTIGATION , HE CONCLUDES THAT THE 
; SFPTEMEER 1990 MURDER OF GUATEMALAN ACADEMIC AjiD 

-. AKTHROPOLCGIST ELIZABETH MYRNA MAC.< CHANG WAS . . 

,-' POLITICALLY MOTIVATED. AT THE ATTORN EI GENERAL'S 

SIB RF3UFST * ON JUNE 28 A JUDGE IN GUATEMALA CITI ISSUED AN 

& At PEST WARRANT UEPT CONFIDENTIAL UNTIL JULY 4) FOR NOEL W 
3ESUS BETETA ALVAREZ , AS EX SOLDIER WHO WORKED IS 
"ARCHIVOS, 1 * A SECTION OF THE PRESIDENTIAL GENERAL STAFF 
■* (FSTADO MAYOR). BETETA HAS NOT BEEN FOUND, 

■;• 6. SEVERAL HEHBFRS OF THE PARA -MILITARY ClYlL PATROLS 

HFRE ARRESTED, AT THE PRODDING OF VALLADARES, FOR 
■' IPVOLVFMFST IN THE DEATHS OF CAMPESISOS. THE FlRSI 

ABLEST TOOK PLACE IN EL QUICHE DEPARTMENT JUNE 13 WHEN 
^ POLICE EXECUTED A WARRANT* OUTSTANDING SINCE 1969, 

AGAINST FORMER PATROL LEADER SANTOS COJ RODRIGUEZ 
% ACCUSED OF MURDERING 8 PEOPLE. COJ 'S ARREST PROMPTED 
'•«\ WITNESSES TO COME FORWARD ASD RESEW TESTIMONY. THE MP'S 

V OFFICE IS COB AN (ALT A VERA PAZ) ANNOUNCED OK JUNE 19 THE T- 
- • ARREST OF ANOTHER 5 PATROLLERS ALLEGEDLY RESPONSIBLE FOR 
.*» THF JUNE 3 MURDER OF CAMPESlNO DOMINGO XE. 

m «8 
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' 7. THE DEATH OF POLICE EMPLOYEE LEONARDO BARBILLAS, A 

5FSIDENT IS SAN LUCAS TOLLMAN (SOLOLA), PROMPTED 
1 ?FSIDESTS, WHO SUSPECTED SARRILLAS 'S POLICE D RISKING 

■ BUDDIES OF THE MURDER, TO DEMAND THE ARMY AND POLICE OUT 
■ OF THE AREA. IN AN ANNOUNCEMENT LATER IN THE MONTH • THF 
; A?mv ACKNOWLEDGED A SENTRY HAD KILLED EARRILLAS WHEN HE 

. : TAILED TO RESPOND TO A "H ALT-AMD-IDENTIFY" DEMAND* ARMY 
AND POLICE COMPLIED KITH THE REQUEST. 

■ DISAPPEARANCES 

3. AMILCAR MENDEZ, PRESIDENT OF THE RURAL HUMAN RIGHTS 

- OBCANIZATION CEHJ, AND OTHER MEMBERS OF CERJ MET 

■ PRESIDENT SERRANO FOR TWO HOURS AND ASKED FOR AN END TO 
THE "<I DN APINGS IN QUICHE. AMILCAR MENBE? BLAMED TWO 

. ' MILITARY COMMISSIONERS (CIVILIAN EMPLOYEES OF THE" ARMY) 

f*jAND THE ARMY ITSELF FOR THE DSC. 16 1990 ABDUCTION AND 88df 
-S TCETURE OF JULIO CHUALCUBEN, WHOSE UNCONSCIOUS BODY WAS 

FOUND DECEMBER 26 NEAR THE HIGHWAY TO ESCUINTLA 

<ESCUISTLA). CHUALCUBEN CLAIMS HE WAS KIDNAPPED NEAR 
, SANTIAGO ATITLAN (SOLOLA) BY TWO MILITARY COMMISSIONERS 

WHO ACCUSED HIM OF BEING A GUERRILLA . HE CLAIMS HIS 

<IDWAPPFRS TOOK HIM TO THE MILITARY BASE IN SOLOLA WHERE 

THEY AND ARMY PERSONNEL PROCEEDED TO TORTURE AND 
. INTERROGATE HIM. WRITS OF HABEIJS CORPUS WERE FILED BY 

THE CHUALCUBEN FAMILY AND A JUDGE SEARCHED THE BASE, BUT 
~ COULD FIND NO SIGN OF HIM. ACCORDING TO CHUALCUBEN *S 

- : ACCOUNT. HIS ABDUCTORS LEFT HIM FOR DEAD ON THE 

. HIGHWAY. CHUALCUBEN WAS TAKEN TO A HOSPITAL IN A 

SEMI -COMATOSE STATE AND WAS TREATED FOR BLOWS TO THE ^ 
'■ HEAD AND CONTUSIONS. APPARENTLY, HE ONLY RECOVERED FROM 
HIS COMA IN JUNE. CHUALCUBEN HAS LOST USE OF HIS VOICE , 
LESS AND RIGHT ARM, BUT USES HIS LEFT HAND TO WRITE OUT 
. DESCRIPTIONS OF HIS ORDEAL. ■ 

4U til 
t 9. WITNESSES CLAIM FELIPE LOPEZ MENDOZA, A MEMBER OF 
CFRJ. WAS DETAINED ON JUNE 18, BY TWO MEN IN CIVILIAN 
ClOTHES IN A VILLAGE JUST OUTSIDE SANTA CRUZ DEL QUICHE 
(QUICHE)* LOPEZ'S RELATIVES T3AVELED TO SANTA CRUZ TO 
REPORT THEY COULD NO FIND NO TRACE OF HIM. MENDEZ 
.■ CLAIMS HE HAS CHECKED HOSPITALS* JAILS, AND POLICE 
STATIONS IN A FUTILE SEARCH FOR LOPEZ* 

10. YOLANDA FIGUEROA, A LEADER OF THE CUSTOMS WORKERS 
UNION, WAS APPARENTLY THE INTENDED VICTIM OF A KIDNAP 
ATTEMPT OS JUNE 21. FIGUEROA SAYS THAT AS SHE WAS 
$ LEAVING A MARKET, A CAR WITH THREE MEN STOPPED IN FRONT 

:-s. OF HSR* TWO MEN LEAPT OUT AND TRIED TO FORCE HER INTO :- 
\,* THE CAR, BUT HER TREASURY POLICE BODYGUARD, ASSIGNED TO 

■ HER BY THE MINISTER OF INTERIOR DUE TO PRIOR DEATH 

>\ THREATS, SHOT ONE OF HER ATTACKERS IS THE FOOT AND THE 

OTHER IN THE LEG, THE WOUNDED WOULD-BE KIDNAPPERS - 
1*8 PUSHED FIGUEROA ASIDE, DOVE INTO THE CAR AND FLED. g|f 
3$ MINISTER OF INTERIOR HURTADO PREM PUBLICLY PRAISED THE ^ 

ACTIONS OF THE YOUNG TREASURY POLICEMAN. \- 


USE OF EXCESSIVE FORCE AND VIOLATIONS OF HUMANITARIAN 

i DEC0NTOUEtt/IJNCLASg51ED™« 


Lfrf T» ** TSTF'HAL CONFLICT 


11. THE 50DT OF GENARO CABRERA GOME7,, A FORMES 
• I'JFRRILLA tJKO RECEIVED AMNESTY a AD BEEN MI S Si KG SINCE 
JUSF 25 HAS FOUND WEAR CHIQUTRCHAPA (QUETZALTENANGO) ON 
tffl-IttlE 2C. CABRERA, WHOSE BODY BOEE SIGNS OF TORTURE, WAS 

- <ItLED FY A 3USSH0T. LOCAL PRESS REPORTS CLAIM A NOTE, 
SIGNED PT THE URNG, HAS FOUND ATTACHED TO THE BODY ARC 

' EXPLAINED CAES ERA WAS TRIED AND EXECUTED FOE TREASON ♦ 

1?. DFLFC-ATIOKS REPRESENTING THE GOG AND THE URNG MET 
I* C'JESHAVACA MEXICO, JUNE 17 - 22. TO DISCUSS 

- "TEMOCEACY A8r HUMAN RIGHTS** BDT FAILED TO REACH 
AGREEMENT. THE 5 EXT ROUND OF DIRECT TALKS WILL TAKE 
PLACE IS MID-JULY, PROEABLI AGAIN IN MEXICO. THE TOPIC 

- yiLL AGAIN BE HUMAN RIGHTS. 

: 10VERHME«T ATTITUDE TO INTERNATIONAL INVESTIGATIONS 


1?. ATTT. GENERAL ACISCLO VALLADARES AffSOURCED HE WOULD 
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APPOINT SPECIAL PROSECUTORS TC LOOX. INTO THE "AO: CHA.SG 
*<URDER T AXD tHC DEATHS OF SOCIAL ACTIVIST DINORAH PEBET, 
L**!CR LE*DFH OSVALDO ACIETUNO, AND THE SR. DIANA ORTIZ 

CAS^:. VALLADARFS' decision sbfmsd to respond to the 

ISTFSSF INTERNATIONAL INTEREST THE CASES GESE RATED. 
*C~<SR r TGHTS 


U. SFVFRAL U.S. HUMAN RIGHTS AND LABOR GROUPS, 
IXCLUDX5? THE AFL-CIO, FILED PETITIONS WITH THE U.S. 
\STP«-E REPRESENTATIVE CHARGING THE RIGHTS OF WORKERS A8F 

■ SYSTEMATICALLY VIOLATED IS GUATEMALA. THE PETITIONS 
, SIEt TO 4 AVE GUATEMALA'S 2SP BENEFITS LIFTED. SOME 
.- GUATEMALAN LABOR LEADERS ARE CONCERNED THAT IF THE 

PETITIONS SUCCEED OVER 53*380 GQATEMALANS MAY LOSE THEIR 
- JOSS AS A RESULT OF THP FNDIN3 OF 3SP BENEFITS. TiE 

■ PETITIONS WILL EE DERATED JULY 73 IS WASHINGTON D.C. 

STROOC"< 
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All POSTS PLEASE PASS TO PAD! ROME FOR VATICAN 

£.0. 123&6: N/A 
TAGS: OPRC 

SUBJECT: AAA PRESS STATEMENTS* JULY 12. MSI 
STATEMENT BY RtCNARD BOUCHER/DEPUTY SPOKESMAN 
UNITED STATES-MILE JOINT STATEMENT 


UK 


THE FOLLOWING STATEMENT IS BEING RELEASED BY THE 
GOVERNMENTS OF THE US AND CHILE: 

ASSISTANT SECRETARY OF STATE FOR INTER-AHERICAN AFFAIRS 
BERNARD ARONSON AND CHILEAN VICE MINISTER OF FOREIGN 
RELATIONS EDMUNDO VARGAS HELD MEETINGS AT THE DEPARTMENT 
OF STATE JULY 9 TO REVIEW POLITICAL AND ECONOMIC ISSUES OF 
MUTUAL CONCERN. THESE INCLUDED A VARIETY OF TRADE 
MATTERS. RE-ESTABL ISHHENT OF A PEACE CORPS PROGRAM IN 
CHILE. AND COMPENSATION FOR THE FAMILIES OF ORLANDO 
LETELIER AND KOKHI HOFFITT. WHO HERE KILLED IN A 1976 
TERRORIST ATTACK IX WASHINGTON. 

IN THE AREA OF TRADE. DISCUSSIONS ADDRESSED THE WRKING 
GROUP CREATED BY THE BILATERAL FRAMEWORK AGREEMENT ON 
TRADE AND COMPREHENSIVE REVIEW OF THE TWO COUNTRIES' 
RESPECTIVE TRADE PRACTICES--A NECESSARY FIRST EXERCISE 
BEFORE THE QUESTION OF POSSIBLE NEGOTIATIONS LEADING TO A 
FREE TRADE AGREEMENT CAN BE DISCUSSED LATER THIS YEAR. 

THE TWO OFFICIALS ALSO DISCUSSED IMPLEMENTING REGULATIONS 
FOR CHILE'S NEW PATENT PROTECTION LAW. 

VICE MINISTER VARGAS INFORMED ASSISTANT SECRETARY ARONSON 
THAT THE GOVERNMENT OF CHILE IS PREPARES TO C0MPLE1E THE 
EXCHANGE OF NOTES THAT WILL ENABLE THE PEACE CORPS TO 
RE-ESTABLISH ITS PROGRAM IN CHILE (AFTER A TEN YEAR 
ABSENCE). INITIALLY. PEACE CORPS PROGRAMS IN CHILE WILL 
FOCUS ON FORESTRY AND ENVIRONMENTAL PROTECTION. 


THE JOINT CONSULTATIONS CONCLUDED WITH DISCUSSION OF STEPS 
10 FACILITATE THE FIVE -MEMBER INTERNATIONAL COMMISSION 
APPOINTED TO DETERMINE THE AMOUNT OF EX GRATIA 
COMPENSATION TO BE PAID TO THE LETELIER AND HOFFITT 
FAMILIES BY THE GOVERNMENT OF CHILE. ON JUNE 11. 1990. 
CHILE AND THE UNITED STATES SIGNED AN AGREEMENT CREATING 
THE COMMISSION. THE CHILEAN CONGRESS HAS RATIFIED THE 
AGREEMENT. AND THE COMMISSION IS EXPECTED TO BEGIN ITS 
DELIBERATIONS FOLLOWING PROMULGATION Of THE RATIFICATION 
BILL BY THE CHILEAN GOVERNMENT. MESSRS. VARGAS AND 
ARONSON JOINTLY CALLED ON OAS SECRETARY GENERAL BAENA 
SOARES TO CONFIRM THAT THE OAS WILL PROVIDE ADMINISTRATIVE 
SUPPORT TO THE WORK OF THE COMMISSION. 

STATEMENT BY RICHARD BOUCHER/DEPUTY SPOKESMAN 

EL SALVADOR: FHLN ATTACKS DAMAGE ECONOMY 

JUST AS THE GOVERNMENT OF EL SALVADOR AND THE FHLN 
GUERRILLAS RETURNED TO THE NEGOTIATING TABLE IN MEXICO ON 
JULY S. THE FBLN SIGNIFICANTLY INCREASED IKE LEVEL OF 
VIOLENCE. INCLUDING ATTACKS ON THE CIVILIAN ECONOMY. IN EL 
SALVADOR. WE REITERATE OUR CALL TO THE FMLN TO END IRIS 
DESTRUCTION AMD TO NEGOTIATE AN EARLY CEASE-FIRE IN ORDER 
THAT EL SALVADOR'S SUFFERING CAN END. 

ANNOUNCING THE BEGINNING OF A NATIONAL MANEUVER. THE FHLN 
HAS HIT IKE SALVADOR AN ECONOMIC INFRASTRUCTURE 
PARTICULARLY HARD. CAUSING DISRUPTION ANO HARDSHIP FOR THE 
CIVILIAN POPULATION. IN THE LAST SEVERAL DAYS THIS LATEST 
GUERRILLA OFFENSIVE HAS INCLUDED ROADBLOCKS. BUS BURNINGS 

AND OTHER ATTACKS AGAINST THE TRANSPORTATION SYSTEM. 
EXTENSIVE SABOTAGE OF THE ELECTRICAL SYSTEM. ATTACKS ON 
FACTORIES AND WAREHOUSES. AND INACCURATE HOMEMADE MORTAR 
ATTACKS AGAINST MILITARY PERSONNEL IN URBAN AREAS. KILLING 

rPiiuwmc scores of civilians. 
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DEPT FOR A/S SCHIFTER 

USCINCSO FOR SC/SJA COL GRAHAM AND POLAD 
JUSTICE FOR ICITAP 

SECDEF FOR DAJA/IA LTC MCATAMNEY . . . . 

E.O. 12356: DECL: OABfl - 

TAGS: PKUM, PREL, KJUS , MASS , PE 

SUBJECT: VISIT OF A/S SCHIFTER TO LIMA: OVERVIEW AND 
SUMMARY . 

1. ^CONFIDENTIAL ^ ENTIRE TEXT. 

C ONFIDENTIA L. 

PAGE 02 LIMA 09642 01 OF .05 182140Z 

2. SUMMARY: A/S FOR HUMAN RIGHTS RICHARD SCHIFTER HAD 
AN EXTREMELY .SUCCESSFUL VISIT TO LIMA, MEETING WITH 
PERUVIANS RANGING FROM PRESIDENT FUJIMORI ON DOWN TO THE 
LEADERS OF LIMA'S MOST FAMOUS SLUM. (SEPTELS) . A/S 
SCHIFTER PRESSED HARD FOR ACCESS BY THE ICRC AND 
CIVILIAN PROSECUTORS TO ALL PRISONERS AND FOR NATIONAL 
REGISTRATION OF THOSE DETAINED AND RELEASED . " HE 
EXPRESSED WILLINGNESS TO WORK CONCRETELY WITH THE. GOP TO 
IMPROVE THE HUMAN RIGHTS SITUATION, TO THE EXTENT THAT 
THE GOVERNMENT WAS INTERESTED AND OUR RESOURCES 
PERMITTED. THE CHIEF PROSECUTOR TOLD SCHIFTER HE WAS 
REQUESTING ACCESS FOR CIVILIAN PROSECUTORS TO ALL 
MILITARY DETENTION FACILITIES AND HOPED FOR A POSITIVE 
RESPONSE. THE PRESIDENT OF THE SUPREME COURT ASKED FOR 
BOTH MATERIAL ASSISTANCE AND EXCHANGE OF INFORMATION AND 
EXPERTISE. FR. MACGREGOR, A JESUIT PRIEST, CONFIRMED 
HIS SOON TO BE ANNOUNCED APPOINTMENT AS "COMMISSIONER OF 
PEACE" , BUT INDICATED HE HAD REFUSED TO BE FORMALLY 
ASSOCIATED WITH HUMAN RIGHTS LEST IT COMPROMISE HIS 
BROADER MANDATE FOR NATIONAL RECONCILIATION . THE ICRC 
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FELT PROGRESS WAS BEING MADE, BUT DID NOT YET HAVE 
ACCESS TO MILITARY PRISONERS - A/S SCHIFTER EXCHANGED 
IMPRESSIONS WITH THE GOVERNING BOARD OF THE NATIONAL 
COORDINATOR OF HUMAN RIGHTS ( COORD INADORA) AND STRONGLY 
IMPRESSED A GROUP OF INFLUENTIAL PUBLISHERS AND 
JOURNALISTS WITH HIS PRAGMATIC AND NON- CONFRONTATIONAL 
APPROACH TO ENGAGING IN MILITARY-TO-MILITARY DIALOGUE ON 
CONCRETE HUMAN RIGHTS REFORM. END SUMMARY, 

3. A/S SCHIFTER' S JULY 10 THROUGH 13 VISIT TO LIMA WAS 

i «B PMTIDiaTTIAL 
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AN UNQUALIFIED SUCCESS - A/S SCHIFTER, ACCOMPANIED BY 
ROBERTA JACOBSON OF ARA, SOUTHCOM JUDGE ADVOCATE (JAG) 
COL GRAHAM AND LTC MCATAMNEY OF DEPARTMENT OF THE ARMY'S 
INTERNATIONAL LEGAL AFFAIRS DIVISION, MET WITH A WIDE 
RANGE OF PERUVIANS. THIS CABLE PROVIDES AN OVERVIEW OF. 
THE VISIT , REPORTS THE THEMES CONVEYED BY A/S SCHIFTER 
AND GIVES A BRIEF SUMMARY OF HIS MEETINGS WITH THE 
PRESIDENT OF THE SUPREME COURT; CHIEF PROSECUTOR, FR. 
MACGREGOR; THE ICRC; THE HUMAN RIGHTS COORDINADORA AND 
LEADING JOURNALISTS, SEPTELS REPORT ON THE MEETINGS 
WITH PRESIDENT FUJIMORI , PRIME/FOREIGN MINISTER TORRES Y 
TORRES LARA, SENATOR BERNALES, MINISTER OF INTERIOR 
MALCA p ANDEAN COMMISSION OF JURISTS , "THE VISIT TO VILLA . 
EL SALVADOR, THE MEETINGS BETWEEN US ARMY JAG OFFICERS 
AND PERUVIAN MILITARY OFFICERS AND EMBASSY 
RECOMMENDATIONS ON WHERE WE GO FROM HERE . 


GENERAL THEMES 


4. A/S SCHIFTER PROVIDED A CONSISTENT MESSAGE, TAILORED 
TO THE AUDIENCE, ALONG THE FOLLOWING LINES: 

— HUMAN RIGHTS VIOLATIONS OCCUR REGULARLY IN PERU, BUT 
THE SITUATION HERE IS DIFFERENT THAN IN DICTATORSHIPS 
WHERE HUMAN RIGHTS { FREEDOM OF PRESS , SPEECH, ASSEMBLY, 
ETC) ARE DENIED ACROSS THE BOARD. CONFRONTED BY TWO 
EXTREMELY VIOLENT, ANTIDEMOCRATIC, MARXIST INSURGENCIES, 
THE GOP MUST KEEP ORDER. BUT IT WOULD BE 
COUNTERPRODUCTIVE TO SACRIFIC E IND IVIDUAL RIGHTS IN THE 

i - COM FTTTTOITT AI^ 
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— PRESIDENT FUJIMORI AND HIS GOVERNMENT ARE PERSONALLY 
COMMITTED TO HUMAN RIGHTS BUT, BECAUSE OF THE RELATIVE 
WEAKNESS OF STATE INSTITUTIONS, VIOLATIONS IN THE FORM 
OF EXTRA- JUDICIAL EXECUTIONS , UNLAWFUL DETENTIONS, 


^ SflNFIDCNTIAL - 



nwrnFNTTTiL 


PAGE 01 LIMA 09642 02 OF 05 182141Z 

ACTION HA-09 

INFO LOG-00 ADS-00 AMAD-01 ARA-01 CIAE-00 INRE-00 INR-01 
10-19 L-03. NSAE-00 OIC-02 PM-01 /037W 

7F3B15 182142Z /38 

P 182115Z JUL 91 .... 
FM AMEMBASSY LIMA 

TO SECSTATE WASHDC PRIORITY 9759 
INFO AMEMBASSY BOGOTA 
AMEMBASSY LA PAZ 

AMEMBASSY QUITO - . " ' " 

DEPTJUSTICE WASHDC ...... 

USMISSION GENEVA 1797 
USCINCSO QUARRY HTS PM 
SECDEF WASHDC 

C O EE F T D 17 M T T ft ■ f , S ECTION 02 OF 05 LIMA 09 642 


DEPT FOR A/S SCHIFTER 

USCINCSO FOR SC/SJA COL GRAHAM AND POLAD 
JUSTICE FOR ICITAP 

SECDEF FOR DAJA/IA LTC MCATAMNEY .. . 


E.O. 12356: DECL: OADR 

TAGS: PHUM, PREL, KJUS , MASS, PE ... 

SUBJECT: VISIT OF A/S SCHIFTER TO LIMA: OVERVIEW AND 
TORTURE AND DISAPPEARANCES ARE ALL TOO COMMON. 


MOST VIOLATIONS IN PERU RELATE TO WEAKNESSES IN THE 
CQj&EJDFNTTftT, 
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JUDICIAL, POLICE AND MILITARY JUSTICE STRUCTURES . ALL 
OF THESE INSTITUTIONS NEED HELP. BUT THE MOST PROMISING 
AREA FOR IMMEDIATE RESULTS WAS THE MILITARY JUSTICE 
SYSTEM, WHICH HAS A HIERARCHICAL ORGANIZATION IN WHICH 
ORDERS ARE MORE READILY ACCEPTED AND IMPLEMENTED. 


-- THE USG STANDS READY AS A FRIEND TO ASSIST IN THE 
AREA OF HUMAN RIGHTS , TO THE EXTENT THAT THE GOP WANTS 
HELP AND WITHIN THE LIMITATIONS OF OUR RESOURCES. 

-- - THE US ARMY JUDGE ADVOCATE GENERAL (JAG) HAS FIRST 
HAND EXPERIENCE IN DEVELOPING PROGRAMS TO AVOID HUMAN 
RIGHTS VIOLATIONS WHICH COULD BE MADE AVAILABLE TO THE 
GOP ON A MILITARY-TO -MILITARY BASIS . 

FOR ITS PART, THE GOP MUST ACT QUICKLY TO PERMIT 

ACCESS TO ALL DETENTION FACILITIES, ESPECIALLY THOSE RUN 
BY THE ARMED FORCES , FOR CIVILIAN PROSECUTORS (FISCALES) 
AND THE INTERNATIONAL COMMITTEE OF THE RED CROSS 
(ICRC) . THE ARMED FORCES SHOULD ALSO COOPERATE WITH THE 
PROSECUTORS IN THEIR EFFORTS TO RECORD ARRESTS, 
RELEASES, AND OBTAIN EVIDENCE THAT CAN BE USED TO 
CONVICT TERRORISTS. 


CHIEF PROSECUTOR MENDEZ JURADO 


5. A/S SCHIFTER AND THE AMBASSADOR MET WITH CHIEF 

CWHf I DENT IAL 
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PROSECUTOR {FISCAL DE LA NACION) MENDEZ JURADO WHO HEADS 
THE SEMI -AUTONOMOUS PUBLIC MINISTRY, WHICH BOTH 
INVESTIGATES AND PROSECUTES CRIMES. THE SPECIAL 
PROSECUTOR (FISCAL) FOR HUMAN RIGHTS CHAVEZ VALDERRAMA , 
MS. JACOBSON AND POLOFF ALSO PARTICIPATED. MENDEZ 
JURADO COMMENTED ON THE RELATIVELY SHORT LIFE OF THE 
PUBLIC MINISTRY (ONLY 10 YEARS) AND ITS LACK OF 
RESOURCES. HE WAS EXTREMELY GRATEFUL FOR THE SUPPORT 
FOR HIS OFFICE PROVIDED BY THE DEPARTMENT OF JUSTICE'S 
INTERNATIONAL CRIMINAL INVESTIGATIONS TECHNICAL 
ASSISTANCE PROGRAM (ICITAP) BUT ASKED FOR ADDITIONAL 
TRAINING AND MATERIAL ASSISTANCE, STATING THAT EVEN THE 
CURTAINS IN HIS OFFICE WERE DONATED. 

6. IN RESPONSE TO A QUESTION ABOUT ACCESS TO ARMED 
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FORCES DETENTION FACILITIES, MENDEZ JURADO SHOWED A/S ■ 
SCHIFTER A COPY OF A LETTER THAT HE WAS. SENDING THAT 
VERY DAY TO CHAIRMAN OF THE JOINT MILITARY COMMAND, AIR 
FORCE GENERAL VELARDE. THE LETTER " REQUESTED THAT THE 
MILITARY ALLOW FISCALES ACCESS TO DETENTION CENTERS, AND 
THAT THE FI SCALES BE ALLOWED TO RECORD THE NAMES OF ALL 
DETAINEES AND THAT ALL DETAINEES BE RELEASED IN THE 
PRESENCE OF A FISCAL TO DETERMINE TF THERE WERE GROUNDS 
FOR PROSECUTION. (IN THEORY, THE CHIEF PROSECUTOR SAID, 
THE MILITARY SHOULD NOTIFY THE PUBLIC - MINISTRY OF AN 
ARREST WITHIN 24 HOURS AND TURN THE DETAINEE OVER TO THE 
TECHNICAL POLICE FOR INVESTIGATION. XN FACT , OVER THE 
LAST SIX MONTHS THERE WERE VERY FEW CASES WHEN THIS 
HAPPENED. EVEN IN THESE RARE CASES , THE POLICE 
INVESTIGATIONS WERE 

FRUITLESS, DUE TO FAILURE OF THE MILITARY TO COLLECT 
XQtg -l Jj l^lllAL 
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CRIMINAL EVIDENCE.) HE SAID THAT BOTH GENERAL VELARDE 
AND MINISTER OF DEFENSE TORRES ACIEGO HAD VERBALLY 
AGREED TO THE REQUESTS IN HIS LETTER, AND HE EXPECTED A 
POSITIVE REPLY VERY QUICKLY. . ON BALANCE HE WAS 
SATISFIED WITH THE COOPERATION AT THE TOP LEVELS OF THE 
ARMED FORCES. A/S SCHIFTER ASKED THAT A COPY OF THE 
LETTER AND THE REPLY BE PROVIDED TO THE EMBASSY. 
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DEPT FOR A/S SCHIFTER 

USCINCSO FOR SC/SJA COL GRAHAM AND POLAD 
JUSTICE FOR ICITAP 

SECDEF FOR DAJA/IA LTC MCATAMNEY ; 

E.O. 12356: DECL: = OADR 

TAGS: PHUM, PREL, KJUS , MASS , PE 

SUBJECT: VISIT OF A/S SCHIFTER TO LIMA: OVERVIEW AND 
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THE SUPREME COURT 


7. EARLY ON THE MORNING ON JULY 11 A/S SCHIFTER AND THE 
AMBASSADOR MET WITH THE ACTING PRESIDENT OF THE SUPREME 
COURT RICARDO NUGENT AND SEVERAL OTHER JUSTICES 
(VOCALES) . HE SUGGESTED TO THE ACTING PRESIDENT NUGENT 
THAT THE GOP MIGHT WISH TO EXPLORE THE POSSIBILITY OF 
REGULAR EXCHANGES BETWEEN PERUVIAN AND U.S. JUDGES, 
POINTING TO THE CURRENT EXCHANGE PROGRAM WITH MEXICO. 

HE URGED THE GOP TO DESIGNATE A RESPECTED LEGAL FIGURE 
AS A POINT OF CONTACT WITH WHICH THE USG COULD 
COORDINATE. NUGENT ACCEPTED THE UTILITY OF SUCH 
EXCHANGES AND UNDERSCORED OTHER NEEDS OF THE PERUVIAN 
JUDICIAL SYSTEM, INCLUDING SPANISH TRANSLATIONS OF U.S. 
LEGISLATION, COMPUTERS AND A NEW BUILDING IN WHICH THE 
SUPREME COURT COULD OPERATE IN A SECURE AND EFFICIENT 
MANNER. 

8. A/S SCHIFTER REPLIED THAT WE COULD CERTAINLY HELP ON 
EXCHANGES OF INFORMATION, ESPECIALLY WITH THE PERUVIAN 
LEGAL ACADEMY, BUT THAT WE WOULD NEED TO. KNOW WHICH 
AREAS OF LAW THE COURT WAS MOST INTERESTED IN. HE SAID 
THAT IT WAS UNLIKELY THAT ANY FOREIGN GOVERNMENT WOULD 
BUILD A NEW COURTHOUSE FOR PERU. HE DID MENTION , 
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HOWEVER , THAT PERHAPS THE USG, THE EC AND JAPAN COULD 
HELP WITH THE PURCHASE OF COMPUTERS AND OTHER 
EQUIPMENT, IN RESPONSE TO THE QUESTION OF SECURITY FOR 
JUDGES, HE SUGGESTED THAT THE USG COULD PROVIDE 
INFORMATION ON THE U.S. MARSHALS SERVICE AND SUGGESTED 
C OMFIDIINTI& L 
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THAT THE GOP ALSO. LOOK AT SOME OF THE PROGRAMS 
UNDERTAKEN BY THE GOVERNMENT OF COLOMBIA. 


PEACE COMMISSIONER" PR. MACGREGOR 


9. FR. FELIPE MACGREGOR , A JESUIT PRIEST, TOLD A/S 
SCHIFTER THAT PRESIDENT FUJIMORI HAD ASKED HIM TO BE. THE 
GOP "COMMISSIONER OF HUMAN RIGHTS." FR. MACGREGOR SAID 
HE HAD REFUSED THIS POSITION BUT HAD AGREED TO ACCEPT 
THE SOON TO BE ANNOUNCED POSITION OF "COMMISSIONER OF 
PEACE." FR. MACGREGOR TURNED DOWN THE HUMAN RIGHTS POST 
BECAUSE THE P RESIDENTIARY APPOINTED "COUNCIL OF PEACE" 
SHOULD HAVE THE RESPONSIBILITY TO INVESTIGATE HUMAN 
RIGHTS ABUSES . THE RECENTLY CONSTITUTED "COUNCIL. OF 
PEACE" WAS COMPOSED OF REPRESENTATIVES OF ALL POLITICAL 
PARTIES AND CHAIRED BY THE PRIME MINISTER.' FR. 
MACGREGOR SAW HIS TASK AS PEACE COMMISSIONER FIRST TO 
SEARCH FOR A "NEGATIVE. PEACE" , WHICH HE DEFINED AS THE 
ABSENCE OF CONFLICT. .AFTERWARDS HE WOULD TRY TO OBTAIN 
A " POSITIVE PEACE" , WHICH INCLUDED NATIONAL DEVELOPMENT. 

10. TURNING TO HIS POSITION AS "PEACE COMMISSIONER" , 
FR. MACGREGOR ELABORATED THAT HE WOULD NOT ACCEPT THE 
POSITION UNLESS HE HAD THE SUPPORT OF THE CHIEFS OF THE 
MILITARY SERVICES. HE HAD ALREADY SECURED THE SUPPORT 
OF THE COMMANDING GENERAL OF THE ARMY AND WAS SCHEDULED 
TO SPEAK WITH THE COMMANDING GENERAL OF THE AIR FORCE 
(WHO IS ALSO THE EQUIVALENT OF CHAIRMAN " OF THE JOINT 
CHIEFS OF STAFF) AND THE CHIEF OF THE NAVY ON JULY 12 

f^NF TP FNT I .ft T-r 
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AND 15 RESPECTIVELY. IF HE ACHIEVED A CONSENSUS AMONG 
THE MILITARY., HE EXPECTED THE APPOINTMENT TO BE MADE 
PUBLIC BEFORE THE JULY 28 NATIONAL DAY CELEBRATIONS. 
FR. MACGREGOR ANTICIPATED HAVING A SMALL STAFF WITH FOUR 
KEY SUBORDINATES WHO WOULD HANDLE THE: MILITARY/POLICE; 
EDUCATION AND TEACHERS; THE CIVIL BUREAUCRACY AND; 
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POPULAR ORGANIZATIONS. HE EMPHASIZED THAT EDUCATION WAS 
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11. COMMENT; FR. MACGREGOR HAD ESSENTIALLY OUTLINED 
THE SAME POSITION TO THE AMBASSADOR SEVERAL DAYS 
PREVIOUSLY. THE HUMAN RIGHTS COMMISSION, OR OMBUDSMAN, 
POSITION ANNOUNCED IN PRESIDENT FUJIMORI'S INAUGURATION 
SPEECH WAS OFFERED EARLIER TO SENATOR BERNALES AND 
SEVERAL OTHERS WHO TURNED IT DOWN. FR. MACGREGOR 
INDICATED HE HAD AGREED TO ACCEPT THE POSITION OF "HIGH 
COMMISSIONER FOR PEACE" ONLY ON THE CONDITION THAT IT 
NOT INCLUDE AN EXPLICIT HUMAN RIGHTS MANDATE. HE TOLD 
THE AMBASSADOR THAT FORMALLY ASSOCIATING HIMSELF WITH 
HUMAN RIGHTS WOULD RENDER HIM INEFFECTIVE IN THE LARGER 
JOB OF SEEKING PEACE AND NATIONAL RECONCILIATION. HE 
EXPLAINED THAT IF HE TOOK ON HUMAN RIGHTS, HE WOULD BE 
BURIED UNDER SPECIFIC COMPLAINTS WHICH SHOULD MORE 
APPROPRIATELY BE HANDLED BY THE PUBLIC MINISTRY, THE 
UNDP HAS AGREED TO FINANCE FR. MACGREGOR ' S OPERATION. 
END COMMENT. 


12. A/S SCHIFTER MET WITH DEPUTY ICRC DELEGATE ALAIN 
AESCHLIMANN (DELEGATE ARMIN KOBEL WAS IN EUROPE) AT THE 
LIMA HEADQUARTERS OF THE ICRC. AESCHLIMANN SAID THAT 
THE ICRC HAD HAD PROBLEMS WITH THE GOP IN 1986-87 BUT 
THAT SINCE 1989, ITS' RELATIONSHIP WITH THE GOP HAD 
IMPROVED. THE ICRC CURRENTLY HAS 15 DELEGATES WORKING 
IN THE EMERGENCY ZONES. ADDITIONAL. PERSONNEL WOULD BE 
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DESIRABLE, BUT REQUIREMENTS OF THE GULF WAR AND 
YUGOSLAVIA HAD PREVENTED IT. THE ICRC DID NOT HAVE 
DIRECT CONTACT WITH EITHER SL OR THE TUPAC AMARU 
REVOLUTIONARY MOVEMENT (MRTA) BUT BOTH ACCEPTED ICRC 
PRINCIPLES AND HAD REFRAINED FROM ATTACKING ICRC 
FACILITIES OR PERSONNEL. 

13. ON THE QUESTION OF ACCESS HE STATED THAT, EXCEPT 
FOR THE TINGO MARIA TRANSIT FACILITY, THE ICRC STILL 
DOES NOT HAVE ACCESS TO TECHNICAL POLICE DETENTION 
FACILITIES OUTSIDE OF LIMA OR TO ARMED FORCES DETENTION 
FACILITIES ANYWHERE IN THE COUNTRY. HE STATED THAT THE 
MINISTER OF DEFENSE AND GENERAL ARCENIEGA HAD EXPRESSED 
AN INFORMAL PREDISPOSITION TO ALLOW ICRC ACCESS TO 
MILITARY DETENTION FACILITIES. HOWEVER, ON EXAMINATION 
THE ICRC CONCLUDED THAT IN PRACTICE THIS WOULD MEET WITH 
GENERALIZED RESISTANCE FROM THE MILITARY SERVICES AMD 
THE JOINT COMMAND. HE STATED, DESPITE THE MOD'S f 
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ENCOURAGING SOUNDS, THAT IT WAS TOO EARLY TO PRESS ON 
THIS ISSUE. THE ICRC AND PREFERRED TO WAIT UNTIL THERE 
WAS A CONSENSUS WITHIN THE MILITARY. THE ICRC 
CONSIDERED THE OPENING OF A HUMAN RIGHTS OFFICE WITHIN 
THE JOINT COMMAND TO BE A GOOD SIGN; 

14. COMMENTING ON PRISON CONDITIONS, AESCHLIMANN SAID 
THAT THE GOP DID NOT HAVE THE MONEY, TO IMPROVE THE 
CONDITIONS IN THE PRISONS- CONTRARY TO POLICE /ARMY 
ALLEGATIONS OF TERRORISTS RECEIVING ICRC FOOD 
SUPPLEMENTS, HE SAID THE ICRC'S FEEDING PROGRAM WAS 
LIMITED TO SOME 200 PRISONERS WITH TUBERCULOSIS _ AT 
LURIGANCHO PRISON. IT ALSO PROVIDED FIRST AID SETS IN 
CQIiriDDMTIAL 
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OTHER DETENTION FACILITIES. HE SAID THAT THERE WERE NO 
COMPLAINTS OF TORTURE IN THE PRISONS BUT THAT 36 PERCENT 
OF DETAINEES COMPLAINED OF TORTURE DURING DETENTION BY 
THE TECHNICAL POLICE BEFORE THEY GOT TO PRISON. THE 
ICRC SAW THIS AS AN IMPROVEMENT SINCE PREVIOUSLY THE 
FIGURE WAS 50 PERCENT. HE COMMENTED THAT THE NUMBER OF 
SECURITY PRISONERS REMAINED RELATIVELY STABLE . THIS 
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TAGS: PHUM, PREL, KJUS , MASS , PE 

SUBJECT: VISIT OF A/S SCHIFTER TO LIMA: OVERVIEW AND 
STABILITY, COUPLED WITH INCREASING NUMBERS OF 
CONFRONTATIONS, LED THE ICRC TO BELIEVE THAT SOME 
PRISONERS WERE BEING KILLED BEFORE THEY GOT. TO THE „ 
PfPlTTFTTTNTTiMi , 

| £e«££©ENTT?nr~ 

PAGE 02 LIMA 09642 05 OF 05 182146Z 

PRISONS. 


REPRESENTATIONAL CONTACTS 


15- A/S SCHIFTER AND ARMY SECRETARY STONE WERE THE 
GUESTS OF HONOR AT THE AMBASSADOR'S DINNER WHICH 
INCLUDED THE MINISTER OF DEFENSE, COMMANDING GENERAL OF 
THE ARMY AND OTHER RANKING MILITARY OFFICERS, ALONG WITH 
LEADING SENATORS AND JOURNALISTS. AMBASSADOR SCHIFTER 
ALSO MET AT A DINNER AT THE POLITICAL COUNSELOR'S 
RESIDENCE WITH MEMBERS OF THE EXECUTIVE COMMITTEE OF THE 
NATIONAL HUMAN RIGHTS COORDINATING BOARD ( COORD INADORA) 
AND AT A LUNCH HOSTED BY THE PAO WITH INFLUENTIAL 
PUBLISHERS AND JOURNALISTS. . AT THE DINNER WITH THE 
HUMAN RIGHTS COORDINADORA AMBASSADOR SCHIFTER EXPLAINED 
THE APPROACH WE WERE TAKING WITH THE MILITARY AND 
ENCOURAGED THE LOCAL HUMAN RIGHT'S COMMUNITY TO BE 
SUPPORTIVE OF CONCRETE , INSTITUTIONAL CHANGE IN THE 
MILITARY, POLICE, PROSECUTOR'S OFFICE AND THE COURT 
SYSTEM. THE HR ACTIVISTS AGREED TO RECOGNIZE PROGRESS 
AS IT OCCURRED , BUT ALSO SAID THAT THEY WOULD NOT HOLD 
THEIR FIRE ON ABUSES THAT CONTINUE. AT THE 
BACKGROUNDERS LUNCH WITH THE PRESS, AMBASSADOR SCHIFTER 
IMPRESSED THE SENIOR EDITOR/PUBLISHERS AND COLUMNISTS 
RANGING FROM THE RIGHT TO THE LEFT WITH HIS PRAGMATIC , , 
NON- CONFRONTATIONAL APPROACH TO HUMAN RIGHTS . DJ 
THE POLITICAL DIVERSITY OF THE GROUP , THERE WAS 
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SURPRISING AGREEMENT THAT SOMETHING HAD TO BE DONE ABOUT 
THE HUMAN RIGHTS SITUATI ON IN PERU. ALL WERE EXTREMELY 
C0TTFS©ENT1AT> 
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INTERESTED IN THE LESSONS THE UNITED STATES HAD LEARNED 
FROM OUR EXPERIENCES IN VIETNAM AND HOPEFUL THAT AN 
INTENSIVE PROGRAM OF MILITARY-TO -MILITARY EXCHANGES 
COULD HAVE AN EFFECT HERE. 


IN SUMMATION 


16. BY ANY STANDARD A/S SCHIFTER'S VISIT WAS AN 
OUTSTANDING SUCCESS. SEPTELS RECORD THE MANIFEST INTENT 
OF GOP CIVIL AND MILITARY OFFICIALS TO COOPERATE WITH US 
ON A PROGRAM OF PRACTICAL" HUMAN RIGHTS IMPROVEMENTS. TO 
--BE SURE, MUCH OF THIS NEW FOUND ENTHUSIASM MAY BE A 
FUNCTION OF DURESS , BUT A/S SCHIFTER'S VISIT GRABBED 
THEIR ATTENTION AND WE WILL NOT LET. IT GO. THE 
CONCLUDING CABLE COVERING THIS GROUND BREAKING VISIT 
WILL LAY OUT MISSION SUGGESTIONS FOR WHERE WE GO FROM 
HERE. 

17 . A/S SCHIFTER DID NOT .HAVE THE OPPORTUNITY TO REVIEW 
THIS MESSAGE BEFORE DEPARTING. QUAINTON 
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Depr. of State, RPS/IPS, Mafganjt P. Grafeld, Dit 

Dcn; lvl !ti 


E.O. 12356: N/A 

TAGS: PREL, PGOV, CASC, CS 

SUBJECT: COSTA RICAN CONGRESSIONAL REQUEST ON LA 
PENCA 


1. ACTION REQUEST PARA 4. 


2. WE HAVE RECEIVED A LETTER FROM AN ADVISER TO THE 
LEGISLATIVE ASSEMBLY COMMISSION DEALING WITH THE 1984 
LA PENCA INCIDENT. REQUESTING THE NAME OF THE 
EXPLOSIVES EXPERT SENT BY THE USG TO HELP IN THE 
POST-BOMBING INVESTIGATION . WE HAVE REPLIED THAT OUR 
FILES DO NOT CONTAIN THE INDIVIDUAL'S NAME AND THAT 
WE WOULD ASK THE DEPARTMENT TO CHECK ITS FILES, AND 
UNCLASSIFIED 
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THOSE OF OTHER AGENCIES, TO SEE IF THE NAME CAN BE 
LOCATED. WE HAVE OFFERED TO PROVIDE THE NAME IF 
LEGALLY POSSIBLE, NOTING THE EXISTENCE OF U,S. 
PRIVACY LAWS. TEXT OF LEGISLATIVE ASSEMBLY LETTER 
ADDRESSED TO CHARGE PARA 3 . 

3. BEGIN INFORMAL TRANSLATION OF LETTER: 

DAYS AFTER THE MAY 1984 LA PENCA ATTEMPT, THE U.S. 
EMBASSY PROVIDED AN EXPLOSIVES TECHNICIAN TO HELP IN 
UNDERSTANDING THE CHARACTERISTICS OF THE EXPLOSIVE 
DEVICE USED. I WOULD VERY MUCH THANK YOU IF YOU 
COULD PROVIDE ME THE NAME OF THAT OFFICIAL WHOSE 
CONSIDERATIONS AND COMMENTARIES WERE OF GREAT VALUE 
FOR CONCLUDING HOW THE BOMB THAT CAUSED DEATHS AND 
INJURIES WAS MADE TO EXPLODE. 

SINCERELY, 
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LIC. MINOR CALVO PIEDRA 
EX-DIRECTOR, OIJ 

END TEXT.-~> 

4. ACTION REQUEST: PLEASE ADVISE. 
HOMME 


UNCLASSIFIED 


NNNN 


*** Current Handling Restrictions *** n/a 
*** Current Classification *** UNCLASSIFIED 


Page - 2 



DEPARTMEN T OF STATE 


) RELEASE 

. >Vexcise„ 




IS/PPC/COf 


' FOREIGN 

media iifts^^^yMXnrt^K^ l\ I : : 

CiSM REACTION g^^-Zl " ' J ' '[ [j"fel»y 


{ ) DECLASSIFY. I MR Cases 0 nJ 


SPECIALS 


rum 



ft lhswhs aR7«p I 5 tp ( ) s or ( )C 


Friday, July 19, 1991 


U.S. LIFTS SAKCT10NS AGAINST SOUTH AFRICA 
EUROPEANS SUPPORTIVE BUT AFRICANS DIVIDED 


President Bush's decision July 10 to lift U.S. sanctions imposed by the 
Comprehensive Anti-Apartheid Act received mixed reviews in extensive 
coverage worldwide. Media voices from nine African nations and 17 other 
countries around the world thought the move reflected changing international 
opinion in favor of South Africa but there was some criticism that the President 
had moved too quickly. This is the regional breakdown: 

Media reaction within South Africa followed predictable 
patterns: pro-Government papers applauded Bush's decision 
as a "blow to the ANC and a boost for South Africa's 
post-apartheid economy. Liberal and biack papers said the 
decision unfairly undercut the ANC and that the U.S. was once 
again on the wrong side of history. 

Commentary in biack Africa was generally negative, but with 
significant exceptions. Papers in Nigeria, Senegal, Tanzania 
and Zimbabwe said that Bush had abandoned both the ANC 
and the democratic principle of one man, one vote. Some 
countries put economic considerations over politics. Media in 
Cote D'lvoire, Kenya, Malawi and Zambia welcomed the 
decision because it offers the opportunity to trade openly with 
South Africa. 

Most European papers praised the Bush decision. They 
cautioned, however, that its effect will be partially symbolic, and 
that South Africa still faces daunting economic and political 
challenges. 

The sample reporting from the rest of the world's press was 
small, with only nine countries included. Reaction was mixed, 
but most called Bush's decision premature. 


Bureau of Programs (USIA/F) □ Paiia Dobriansky a Associate Director 


For further information: 
Bud Hensgen, Chief □ Media Reaction Staff (P/M) o Telephone 819-6511 
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The sample encompasses reports from the following countries: 
AFRICA 

SOUTH AFRICA 

SENEGAL 

NIGERIA 

COTE DWOIRE 

UGANDA 

KENYA 

MALAWI 

ZAMBIA 

ZIMBABWE 


EUROPE 

BRITAIN 
FRANCE 
GERMANY 
ITALY 

SWITZERLAND 
FINLAND 
SWEDEN 
CANADA 


OTHER REGIONS 

INDONESIA 

MALAYSIA 

AUSTRALIA 

NEW ZEALAND 

INDIA 

ISRAEL 

BRAZIL 

JAMAICA 

MEXICO 
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AFRICA 

SOUTH AFRICA: "A Blow For The ANC 

Pro-Government Die Burger editorialized Juiy 1 1 , "In South Africa, President 
Bush's decision is a blow for the ANC, who has persisted with its sanctions 
foolishness. The erosion of sanctions worldwide makes the views of the ANC 
irrelevant if the organization doesn't take a rational decision soon its opinion 
will become a complete embarrassment." 

"No Dramatic Change" 

The pro-Government The Citizen July 1 1 had this to say: "While we dont care 
about President Bush's decision to maintain the arms embargo, we are sorry 
that he is going to continue the ban on International Monetary Fund loans to 
South Africa. 

"We have already broken through the sanctions barrier. The lifting of U.S. 
sanctions will not make any dramatic change, but provides a much-needed 
boost in business confidence... But we do need IMF loans rather desperately." 

"Bush Did The Right Thing" 

The independent, centrist Pretoria News editorialized July 12, "Mr. Bush was 
merely obeying a law passed in Congress in 1 986.... He did the right thing.... 
A future government in which the ANC has a stake will be able to show its stuff 
and deliver its promises only in a vibrant economy." 

"One Of Our Most Effective Weapons Has Been Rendered ineffective" 

The black, opposition City Press editor, Khulu Sibiya, opined, "One of the 
strongest weapons wielded by black liberation movements against the South 
African regime has been rendered ineffective. 

"Sanctions and mass mobilization have been our most effective weapons to 
bring about change. Nobody can deny their effectiveness. Without them 
apartheid legislation would still be on the statute books." 

"A New Foundation For Vigorous Growth" 

The liberal Sunday Star editorialized, "Clearly, George Bush's initiative in 
sweeping aside U.S. sanctions is more than simply psychologicai in its 
ramifications. The South African economy now has a foundation from which 
vigorous economic growth can proceed." 

"We Shall Not Forget Those Who Mollycoddled Apartheid" 

The Sunday Star carried this view by Jon Qwelane: There is something 
totally obscene about the haste with which the front doors of international trade 
and sport were flung open to admit racist South Africa. Most obscene is 
George Bush's naked atte^ptto.bribja.blacks i into accepting his lead in busting 
the sanctions by announfiirfg tttai AsSejica Sflu&Tf fts**4|s4s , tance' to black 
South Africans to $80 miflksnv.? ' I V : \: 


"But Bush and other friends of apartheid must be told that in any country, 
including their own countries, the provision of housing and education is the 
responsibility of the Government.... 

"Sanctions, in my view, did not hurt biacks any more than apartheid.... 
Unfortunately greed...overtook apartheid's chtef allies in...Wasnington.... 
When the dust has settled and a government chosen by the majority is in 
power, we shall not forget those who mollycoddled apartheid." 

"Lifting Of Sanctions Not A Panacaa" 

Readers of independent Business Dav saw this: The South African business 
community.. .can be excused some self-satisfaction at the termination by U.S. 
President George Bush of the sanctions.... But the eiation...should not be 
allowed to become a misplaced euphoria.... It does not represent an instant 
panacea for our economic difficulties." 

SENEGAL: "American Decision Was Hasty" 

Readers of semiofficial Le SoJafl saw this July 12: "As for Bush, who just gave 
in, one must recognize that he kept enough pressure on, refusing to anticipate 
at a time when Thatcher and others were showing a suspicious will to.. .{work 
with) Pretoria. Nevertheless, the American decision ts still hasty. Bush.. .has 
loosened his grip at the very moment a little pressure needed to be applied." 

NIGERIA: "Inalienable Democratic Principle Of One Man, One Vote" 

Tunde Fatunde, a foreign affairs specialist, commented July 15 in the 
independent Guardian. "Many anti-apartheid and pro-democracy organizations 
were taken aback by the absence of any remote mention by George Bush of 
the inalienable democratic principle of one man, one vote. Some analysts are 
of the opinion that America's President, in his speech, should have 
categoncally and overtly stated that economic and financial assistance to 
South Africa would be predicated on the establishment of one man, one vote." 

"Premature And Too Hasty" 

In the opinion of the July 12th independent RepubHc . "The U.S. decision 
seemed premature and too hasty.... The implication of Washington's action is 
that a wrong signal might be sent to the international community...to foilow and 
lift economic sanctions.... Apartheid is still very much entrenched and nothing 
has changed fundamentally." 

COTE D1VOIRE: "Lifting Of Sanctions Will Have No Effect At All" 

Pro-Government Ivoir Soir *s international affairs reporter Michel Man 
commented July 15, "One thing is certain: For whites as well as for blacks, it 
win take years to see the results of the lifting of sanctions. As for the Western 
countries, they will soon discover that as long as violence continues in the 
townships their decision will have no effect at ail." 


"No Reason For Us Not To Lift Sanctions" 

On Juty 12, however, Ivoir Solr' s international affairs reporter Venance Konan 
expressed this view, "Whew! The United States has lifted sanctions against 
South Africa Japan and Europe will soon follow. The happiest ones are not 
the South Africans but us from the rest of Africa., .because we will at last be 
able to trade with South Africa without having to hide.... It is true that we had 
voted sanctions, but there is no reason for our not lifting them. In any case, 
they did not serve any purpose." 

UGANDA: "Maintain Sanctions" 

The Government-supported New Vision asserted, The South African black is 
poorer than a Ugandan because he lives in squalor in the town, because he 
does not have access to cheap food or land. 

This is a crime against humanity. South Africa is the most industrialized 
country in Africa...with the capacity to eliminate extreme poverty. It is not a 
poor agricultural country like Uganda which has almost been broken by bad 
politics. People should stop dreaming that South Africa has suddenly become 
a Utopia.... Sanctions should be maintained by ail honorable nations and 
organizations until there is a majority rule...witn one person, one vote. Then, 
maybe South Africa can start to pull up the roots of injustice." 

KENYA: "Africa Has Some Thinking To Do" 

The JuJy 1 1th edition of the independent Stan d a rd editorialized, "Should the 
United States join the European Economic Community in the lifting of the 
sanctions, then Africa has some thinking to do. Continued imposition of trade 
sanctions can only be effective when supported by the world's major trading 
powers. 

"Several African countries, induding those which are effectively trading with 
South Africa, continue to object to the lifting of sanctions. As the scheme of 
things stands this week, time has run out and they will have to change their 
tune and encourage de Klerk in creating a non-racial democracy for South 
Africa." 

TANZANIA: "Still A Long Way To Go" 

The government party-owned UJium carried Tanzanian President Babangida's 
criticism of the Bush decision and commented, "For all those who know what 
the struagie has been all about it is clear that there is still a long way to go 
before the black majority can even begin being treated as equals in their own 
country, let alone benefit from the wealth of that country." 

"Sending Wrong Signals" 

The English-language, government-owned Daily News focused on the 
admitting South Africa into the Olympic Games and said, "Indeed, we share 
the Nigerian leader's view.4hat.the lifting erf intejrrjaliflnaj sjjprtirjg sanctions on 
South Africa at this stage, rpigt^ pniyssfcrVe^o sfefid ctJt tftajvcong signals to De 
Klerk's regime and weaken itS*commitment towards feeF&priM^apartheid 
altogether." 


MALAWI: "Encouragement For De Klerk" 

This news analysts appeared in the weekly Malawi News July 13-1 9 edition: 
"Now that Mr. de Klerk has succeeded in returning South Africa to international 
respectability, It is almost impossible for him to lose this chance and to risk 
facing isolation again for the sake of appeasing a few white extremists.... If 
anything, the lifting of sanctions will encourage the South African president to 
meet the remaining conditions laid down by anti-apartheid organizations and 
work closely with them as he is doing to end the violence in the triack 
townships/ 

ZAMBIA: Attitudes Soften Toward South Africa 

The Government-owned Mall July 8 outlined this dilemma: "Zambia.. .did see 
the need for lifting... sanctions when in fact the black South Africans 
themselves were actually calling for their continuation. Lifting sanctions right 
then would imply that Zambia was a sell-out a betrayer of the j[ust cause of 
liberation. But then it became difficult for countries to reconcile the two, 
namely their national interest and the cause of the oppressed people of South 
Africa. Now that the ANC itself is prepared to soften its hardline stance on 
sanctions, it means that those countries that were still maintaining sanctions 
should consider being flexible.... When everything is normal, many countries 
will be more than ready to trade openly with South Africa. Indeed, Zambia is 
no exception to this." 

ZIMBABWE: "Why Reward De Klerk?" 

The Marxist-oriented Sunday Mail charged under the headline above, 
"Washington has never been enthusiastic about sanctions. It was popular 
pressure that forced the Reagan Administration to go along with the idea. In 
lifting sanctions unilaterally, President George Bush has merely fulfilled the 
desires of his predecessor.... 

The U.S.-led campaign to lift economic sanctions against Pretoria will only 
serve to strengthen President de Klerk's regime irrespective of the number of 
telephone calls President Bush may make to the leadership of the ANC to 
assuaged their bruised feelings." 

EUROPE 

BRITAIN: "Long Live The Interregum" 

The conservative Tjrrjss of London also commented July 11, "Logically the first 
of the boycotts to go should have been those affecting cultural and academic 
life, for the prevention of the free movement of ideas and people was always 
the hardest ban to justify.... 


"What is opening up is perhaps a mini golden age, with the liberalization of 
South African life internally and externally. But the nation's economy and its 
complex society stand to prosper mightily— briefly at least. The womes all 
relate to the possibility that, a few years on, the country might find itself with a 
government which could not only produce a dramatic collapse, in sheer 
administrative incompetence, but would also be the sort in which spirits like 
(hard-line ANC member) Mr. Serote would feel thoroughly at home. 

"For the moment the country is enjoying the best of all worlds: the ending of 
international isolation on every front, a technically competent government in 
power and a climate of progressive liberalization in every sphere. Little 
wonder that the haif-spoken thought in many minds is 'long live the 
interregnum'." 

"Still No Access To IMF Loans'* 

The independent Financial Times said on July 11, "Senior leaders of the 
African National Congress argue~with ill-concealed glee-that no sensible 
foreign investor would invest rn South Africa at the moment, sanctions or no 
sanctions. 

"Unfortunately for South Africa, they are probably right. For the lifting of U.S. 
economic sanctions against Pretoria will remove only one of the bamers to the 
investment which post-apartheid South Africa so desperately needs.... The 
most important legislative sanctions of all-the effective ban imposed by 
Washington on Pretoria's access to loans from the International Monetary 
Fund-will remain in place. Without such access, and the commercial bank 
lending it might bring in its wake, growth in the South African economy must 
remain severely constrained." 

"Now, Neither Whites Nor Blacks Can Blame Outsiders' 1 

The centrist Independent opined July 1 1 , "A strange and confused episode in 
international relations is drawing to a close, in so far as there was a genuine 
moral impulse behind the sanctions, it was honorable.... The fact that 
sanctions attracted a great deal of sanctimonious hypocrisy, especially from 
governments guilty of appalling violations of human rights, does not invalidate 
the impulse behind them.... 

"The mere lifting of sanctions will not in itself bring back foreign investment or 
provide significant relief to the South African economy. Everything will depend 
on the political outlook, which is still very uncertain. The white community 
needs to look beyond the amelioration of apartheid towards a radical 
restructuring of politics and society, leading to democracy. The ANC needs to 
dump the remains of its left-wing baggage and join in efforts to build a modem 
economy, open to the world.... In these circumstances, perhaps the most 
useful effect of lifting sanctions will be to make it difficult for either side to 
blame the outside world for the trouble that still lies ahead." 


FRANCE: "Important Diplomatic Turn" 

On July 1 1 , conservative Le Figaro 's Washington correspondent Stephane 
Marchand noted an "important diplomatic turn," but added that the decision 
"may aggravate the relationship between George Bush and the biack 
community in the United States." 

"Cautious Bush" 

New York correspondent Patricia Colmant of economic Les Echos reported 
July 1 1 , "Strangely, five years after the sanctions came into force-and at that 
time they caused serious political debate-the lifting of the sanctions has 
encountered tittle opposition.... Some even say that President Bush couid 
have made this decision earlier, ancfthat it is his legendary political caution 
that led him to postpone until the summer this decision that was expected in 
the spring." 

"Blacks Still Have No Right To Vote" 

Communist L'Humanlte said on page one that "the basis of racial segregation 
remains: Black people have no right to vote." 

GERMANY: "Mora Psychological Than Practical Significance" 

Right-of-center Frankfurter Allqemeine opined July 1 1 on page one, "The lifting 
of international sanctions is intended to encourage and obligate de Klerk to 
continue his policies energetically until ail South Africans enjoy equai rights. H 
he does not do this, there is always the option to reimpose a boycott on South 
Africa. 

"It is, however, doubtful whether international pressure forced the South 
African Government to rethink its policies, it seems more likely that the white 
minority had to give way in the face of the sheer numbers of blacks in South 
Africa. The white South Africans want to survive and realize that, in the long 
term, their existence can only be guaranteed in mutual agreement with the 
biack majority. For this reason, the end of sanctions and the boycott have a 
more psychological than practical significance." 

ITALY: "Psychological And Political Impact- 
Paolo Passarini filed from Washington in centrist La Stampa on July 11 , "Even 
though the U.S. decision will have limited economic effects at least in the initial 
phase, South Africa was admitted de facto to the 'elite club' of the international 
community.... The U.S. decision, in sum, will mainiy have a psychological and 
political effect." 

SWITZERLAND: "Still A Long Way To Go For Full Respectability" 

The July 1 1 edition of centrist 24 Heures of Lausanne held, "At first sight, the 
decision seems cause for celebration. It is always good to see a country rejoin 
the concert of nations by.qjecjdjgg to improve its citizens' lot. But the South 
African Government stillxhas a longjvpy3&feb^aT5a«Wfoli.fespectabiiity. 
Blacks are still excluded**fcrofeelfcdatlife%Noty'it is:uft*p;ihe.$vhite ruling class 
to show it is worthy of the praise lavished upon it." 


FINLAND: "Sanctions Have Played Their Role" 

Leading independent Helsingin Sanomat stated July 1 1 , "Unless dramatic 
changes for the worse occur in South African politics, the majority of the world 
considers that the embargo and sanctions have played their role. Other 
injustices, distortions of the multiracial South African society, are matters to be 
corrected by the South Africans themselves without threat of massive 
international sanctions." 

SWEDEN: "Could Cause Democratization Process To Go Astray" 

The July 1 1 Social Democrat Aftonbladet editorialized, "President Bush's 
decision to lift sanctions could causejhe ongoing democratization process 
toward equal rights for black and white in South Africa to stop, go astray or 
lose momentum.... It is important that countries do not go along with the 
United States like obedient vassals, but instead await developments in South 
Africa before easing economic sanctions. The fact that the Swedish 
Government, supported by the liberal and the center parties, holds such a 
position is gratifying.... Swedish sanctions policy, and Swedish foreign policy 
on the whole, is not a White House branch activity." 

CANADA: "Remove Sanctions Step By Step" 

The lead editorial in the liberal Toronto Star observed under the headline 
above, "South Africa is still far from one person, one vote. But the substantive 
legal changes of recent weeks have propelled the U.S. and E.C. decisions (on 
lifting sanctions). Now Canada cannot help but take note-because 
comprehensive sanctions without worldwide compliance are pointless.... 
Intermediate trade and financial sanctions shoula continue until further 
progress is made on political prisoners, especially in the homelands. 
Embargoes on military equipment and exchanges should remain." 

MIDDLE EAST 

ISRAEL: "Israel Takes Cue From Washington" 

Independent Hadashot said, "Israel was not guided by purely moral 
considerations in deciding to join the sanctions against South Africa; nor will 
moral considerations be the decisive factor in its upcoming decision to lift the 
sanctions.... Secret military cooperation between Israel and South Africa 
continued ail along, and it was vital for Israel.... Now that the United States 
has decided to lift its sanctions, Israel is gladly taking its cue from 
Washington. Lifting the sanctions will not denote any fundamantal change in 
Israel's attitude toward South Africa; it simply allows us to become a little less 
hypocritical." 


FAR EAST AND PACIFIC 

INDONESIA: Too Soon" 

Independent Kojnpas. said July 15, The lifting of U.S. economic sanctions 
against South Africa is considered too soon.... Both economic sanctions and 
outside political pressures are still needed to accelerate change.... We 
sympathize with the disappointment of the South African black community." 

MALAYSIA: The West Just Could Not War 

The Government-controlled New Straits Times told its readers July 12, The 
African National Congress, although prepared for the possibility of reduced 
international trade sanctions, has always made It known that such sanctions 
are useful in their negotiations.... Despite this, the West just could not wait.... 
Rather than relax its economic, financial and arms sanctions, the world must 
double its efforts at this stage of dismantling (apartheid).'' 

AUSTRALIA: "Premature" 

An editorial in Melbourne's liberal Age July 1 1 concluded, The Bush 
Administration apparently feels it has little choice but to lift U.S. trade sanctions 
because all the conditions imposed by Congress for their removal have been 
met. We agree with Foreign Minister Gareth Evans, however, thatthe move is 
premature. 

"It is an act of faith to assume, while blacks still do not have the right to vote, 
that the changes in South Africa are irreversible,... The powerful weapon of 
economic sanctions should be kept until unambiguous progress toward a fully 
multiracial, democratic society can be demonstrated. Then it will be 
inevitabie-and right-that South Africa's long isolation should end." 

No It Isn't 

Countering the above, the conservative Melbourne Herald-Sun said, "Foreign 
Minister Gareth Evans describes the U.S. move to lift sanctions as 
'premature.' The best he can offer on Australia's behalf is that sanctions could 
be dropped by the end of the year.... Through such reluctance, Evans creates 
the real possibility that Australia will lose the honorable place it has held in the 
anti-apartheid avante garde. Worse, he risks making it harder for de Klerk to 
convince his white constituency that they must go further." 

NEW ZEALAND: "Steady Progress Of Reform" 

On July 11 , the conservative Otago Daily Times felt that "even if the lifting of 
sanctions by the United States and the international Olympic Committee was 
hasty, it should not interfere with the steady progress of reform." 


SOUTH ASIA 
INDIA: "Appreciation For Substantial Progress" 

Readers of the independent Indian Express saw this editorial July 12: The 
withdrawal of most of the U.S. sanctions against South Africa marks a 
well-deserved appreciation for the substantial progress made by President de 
Klerk towards dismantling the ugiy edifice of white racism. The apparent 
rapport de Klerk has already established with Nelson Mandela...is a good 
enough reason for the international community to begin ending South Africa's 
isolation." 

"Bush Could Haw Made More Effective Use Of Sanctions Weapon" 

Under the heading above, an editorial in the July 13 Bombay independent 
said, "Although the American move is understandable, it would have been 
better had President Bush not eased some of the economic sanctions he did. 
That way, he could have made more effective use of the sanctions 
weapon-rewarding the de Klerk Government for the introduction of sweeping 
changes while, at the same time, holding out the bait of scrapping other 
punitive measures if the latter moves further down the path of reform. 

"Bush is not quite correct in stating that all five preconditions laid down by the 
United Siates...have been satisfied.... There are still some in captivity in South 
Africa who, by most indications, ought to be classified as political prisoners. 
True, the United States remains opposed to an easing of the arms embargo 
and the granting of loans by the IMF. If, in addition, Washington had left a few 
other trade sanctions in place for the time being, Pretoria could have been 
under more pressure to show greater flexibility." 

LATIN AMERICA 

BRAZIL: "More Changes Are Needed" 

Liberal Folha de Sao Paulo editorialized July 12, "Recants events in South 
Africa show that economic sanctions work if given time.... But the prevailing 
impression that racism has ended in South Africa is a cause for concern. On 
the contrary, serious limitations on the constitutional civil rights of the black 
majority still prevail... One must insist, therefore, that South Africa make more 
fundamental changes before it can be admitted as an equal among civilized 
natrons." 

JAMAICA: "Ignoring The Facts" 

The independent Sunda y Gleaner published this op-ed page column by Rex 
Netrieford on July 14: "Nelson Mandela knows what he is saying when he 
declares that the move by Mr. Bush is irresponsibiy premature.... Mr. Bush no 
doubt has some conscience about the moral force of Congress and the 
TransAfrica movement in tie United States. But one is forced to wonder about 
his sensitivity to the wider constituency of Americans who would prefer to be 
on the right side of history. It may be that Mr. Bush believes that contemporary 
realities are on his side. & \$M*rM rfflfl&" lMTa$e?^t : n> believes to be 
a successful war in the Gbtt.*.: : ..S : V : *.: 


"Hasn't he replaced Thurgood Marshall on the Supreme Court with a 
full-hedged member of the so-called lesser race with unmistakable 
phenotypical affinities to his 'brothers' in South Africa? How then could he 
possibly be regarded as a racist in his attitude toward black people?... 

"So is Mr. de Klerk in no doubt. Yet though Mandela may be regarded as a 
leader nowhere as competent as de Klerk.-it is Mandeia who is more 
indispensable than de Klerk if peace and a democratic humane factor for 
South Africa is to be achieved. Investors and traders rushing back into South 
Africa with the lifting of sanctions ignore this simple fact at their peril." 

MEXICO: "Advances Are Courageous" 

An editorial in official El Naciortal concluded July 12, "Democratization is not a 
reality yet in South Africa. President Bush's decision to lift the embargo is, 
therefore, controversial.... But although there is still a lot to be done, 
particularly (granting) everyone the right to vote in South Africa^the advances 
have been courageous and are worthy of encouragement and 
acknowledgement by other nations." 
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PROVIDED ADDITIONAL PROTECTION TO CASA ALIANZA AND THAT THE 
EXTRA SECURITY WOULD REMAIN AS LONG AS CASA ALIANZA FELT IT WAS 
NEEDED. THE NATIONAL POLICE ARE INVESTIGATING AND HAVE 
RECOVERED SEVERAL OF THE BULLETS FIRED AT THE CASA ALIANZA 
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2. SUMMARY, THERE HAS BEEN LITTLE PROGRESS OH AKY OF 
THE THREE JUDICIAL CASES IN THE DEylNE CASE. ALTHOUGH 
-ACTIVITY CONTINUES* 

A) IS THE CASE AGAINST THE ENLISTED MEN, THE FORMER 
POPTUK BASE COMMANDER PFOFESSED IGNORANCE OF THE 
MURDER t THE PET EN EASE COMMANDER RESPONDED 10 75 
QUESTIONS BUT ADDED NOTHING NEtf TO THE COLLECTIVE 
KNOWLEDGE t TWO DISCHARGED MILITARY SPECIALISTS REMAIN 
.AT LARGE DESPITE ARREST WARRANTS. 

• E) THE CASE AGAINST THE CAPTAIN REMAINS TIED UP IN 
jfc;:- THE APPEALS COURT* 

C) THE CASE OK IMMUNITIES OF COL. PORTILLO GOMEZ HAS 
BEEI. ASSIGNED TO THE JALAPA^ COURJ.*.^^^. . ^ . + 
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fe'AGAlSST THE ENLISTED "MEN < BOTH tift:3Hplfl> ISH..^- 
EtjGROCPS); THE MUCH-AWAITED 1>ECLARAflOlf?^rLT. &m. *: 
f?5*LpIRES» FORMERLY COMMANDER «? "THE OTfGERS TSTOSHG . 
fc 3s$MHfl&:« POPTBN <WHO ALLEGEDLY PROVIDED ROWSS&D TO 
7v:THES'DEATK SQUAD FOR TWO'DAfS PRIOR TO THE MURDER AND 
--.TRIED- T.0 TAL'K.THEM OUT;XDf THEIR .MISSION) WAS "SHORT. 
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fEVEAL HIS KNOWLEDGE OP THE DEATH SQUAD, -GONZALEZ Tlf^ 
COLLABORATION WITH THE PUBLIC MINISTRY WIIX GHMCfc£*,\ | 
"'M/WITH CQVERINS BP THE CRIME -WHICH • COULD SUB$E^>^£ 
.PlBES'TO OSE-TKiRD THE SENTENCE jayfcf^O ' 


-JLXEBS* ■ MEAN WHILE, -THE TWO .MILITARY SPEC* 
WERE DISCHARGED FROM THE ARMY ' PRIOR TO BEI " 
" J" :CATED . II THE DEJINE ^URD^R^SpAII J|' : 

1^"" IN THE SAMS -tfUDlClja" pROC^ 
GARCIA CATALAN - ifORMER MILITARI BASE COMMAND! 
SANTA ELENA) APPEARED AT THE MI Li TAR I 'COURT ' 
WITNESS (AS OPPOSED -TO' Al 'ACCUSED PARTI) TO 
FORMALLY TO 75 QUESTIONS PREVIOUSLY SOBMITTED TO THE 
COUBT BI ATTORNEY GONZALEZ. A PRELIMINARY READIHG OF 
HIS ANSWERS REVEALS LITTLE EXCEPT THAT GAB CI A CATALAN 
SUFFERS FBOM TREMENDOUS MEMORY LOSS. FOB EI AMPLE* HE 
DOES HOT REMEMBER IF CAPT. HUGO CONTRERAS HAS IS THE 
S-2 AT SANTA ELENA AT THAT TIME* IN RESPONSE TO A 
QUESTION ABDUT THE INVESTIGATION HE CONDUCTED 
FOLLOWING THE MURDER, THE COLONEL RESPONDED THAT HE 
DID NOTHING, HE MERELY INFORMED HIS SUPERIORS. HE 
ALSO STATED (INCORRECTLY) THAT NOT ALL PERSONNEL AT 
THE BASE WERE UNDER HIS COMMAND. 

5. F AMI LI MEMBERS OF THE FIRST FIVE MEN DETAINED IN 
THE DEVINE CASE REPORT THAT THE MEN ARE GROWING 
INCREASINGLY FEARFUL OVER THEIR CONTINUED 
INCARCERATION, THEIR MORALE IS UNDERMINED BI DELAYS 
IN BECEIVIN3 THEIR SALARY AND BY CONTINUING 
INSINUATIONS THAT THEI ARE TRAITORS TO THE ARM! AND 
TO GUATEMALA, AND TKEI fflLL NEVER BE FREED FROM 
PRISON. IN FACT* UNTIL THE FILE IS RETURNED TO THE 
LOWER COURT BY THE APPEALS COURT, THEIR ATTORNEY 
CANNOT FILE FOR THEIR RELEASE, BUT IS EXPECTED TO DO 
SO ASAP, PROBABLI NEXT WEEK. 

' 6} THE CASE AGAINST CAPT. HUGO 

H.E,;APPEAL^ CogBT^FOB OVER TWO MONTHS . 
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oS THREE POINTSi. 

.IKE ?EOyiSI08ML -LlBSBSi GIVES ifb THE CASTA*** Tt^ V" 
• ' .■ ■ •• . - ' v / iiv^.tr^ " v ^ - 

(B> THE REFUSAL BI tHE LOWER COG*? ftf PEBFORM T£E,:. . : 
.'FACE-OFF BETWEEN THE CAPTAIN AND THE OBIGINAL GBO?P-^> 
OF FIVE (THE 'CAREOK ABB * : r .:° v ..%V*S38ST 

(C) THE REFUSAL TO ORDER POLYGRAPH TESTS OF THE *Etti,.." 
ACCUSED, INCLUDING CAPIAT* -CON.TBEEAS. AND. COLS* ^CABCIAT/ . 
CATALAB AMD PORTILlO GOMEZ* k-V ' *"„V5r-\r> 4*&^S.' ~ 

ATTI* 
RULIN 

TKE LOWER COURT WITHI* TEN DATS* 


. , . GONZALEZ EXPECTS TKE APPEALS ^Cflftfif J^Aj^^E^^r 
RULING WITHIN A FEB DAIS* AN.D THE PILE T^'ilMiiqCpl^fe : > 



FORMER DEPUTY BASE COMMANDER COL* POSTlLLO G0M£Z^-/^^3& 
EH TITLED TO IMMUNITY WAS ASSIGNED ABOUT 35 SEEKS iGO ■*-T? va *r* r * 
TO THE COURT IB JALAP A* I* SPITE OF REPEATED 
ATTEMPTS. TO DATE ATTORNEY GONZALEZ HAS BEEN UNABLE 
TO ARRANGE A MEETING AKD BACK GROUND BRIEFING WITH THE 
JUDGE, IB EITHER JALAP A OR THE CAPITAL* BUT THEY 
EXPECT TO MEET BEIT WEEK * WE DO HOT KNOW WHEN THE 
JUDGE WILL TAKE ARY ACTION IN THE MATTES. 

ON JUL! 18 ATTORNEY GONZALEZ MET AGAIN WITH 
PRESIDENTIAL ADVISER NEUMANN TO UPDATE .HIM ON 
DEVELOPMENTS IN THE CASE. HE INFORMED NEUMANN OF THE 
CONTINUING THREATS TO THE FIRST GROUP OF PRISONERS. 
HP ALSO PASSED NEUMANN A LIST OF SOME 15 REQUESTS 
< MEMO RI ALES ) TO THE MILITARY COURT MADE OVER THE 
PAST € MONTHS WHICH EE.1AIS UNANSWERED QS OTHERWISE 
UNATTENDED TO. 

9. IS A FOLLOW-UP MEETING ON JULY 22, NEUMANN AND 
GONZALEZ MET WITH ATTORNEY GENERAL V ALLADARES TO SEES 
A MORE ACTIVE AND SUPPORTIVE ROLE FROM THE PUBLIC 
MINISTRY. (COMMENT: THIS MINISTBI PLAYED A CRITICAL 
AND POSITIVE ROLE WHILE THE JUDICIAL CASE WAS IN 
FLORES • PUT SINCE ITS TRANSFER TO GUATEMALA CITY HAS 
FAILED TO SEND A REPRESENTATIVE TO KEY HEARINGS AND 

QUESTIONINGS. END COMMENT) THE THREE PARTICIPANTS. 5 " ,4iH^M^'-^k 
AGREED ON A METHOD TO iMPBOVfrTHB TOJ^:^^&S^^S^X ! ^^^^<' t 

WOULD 


lyOLVEMENT, AND VALLADABSS. >LSO' SAID : »lsMtMl$I&l ■ 'M^&£MMW, 


10* -EMBASSY MTIOS;Sj .^H €$1SlX'-X%'MESm*d®&^ 

BERNARDO B^A|ff^THE;^MB^|ADpR BAISED OUR; mC&**-Jv%>.^*$0*L% 

PRESIDENTIAL CHIEF. OF .Sftm^l^mt^^^^T^^^^''^^' 

OFFICIALS* EMBOFFS AND ATTORNEY GONZ ALES . tfEGUL ABLY . 
...-PUSH THE GOG TO LOCATE AND DETAIN THE TWO '-DISCHARGED 
^SILITABY MEMBERS IMPLICATED IN THE MURDER* 

% STROOCK 
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i.O. 12356: lE&QUR 

TAGS: PGOV, FWS. PKUH. ES 

SUBJECT! SEP. HOW. £T AL MEET PRESIDENT CPlSTIANi 

I. CONFIDENTIAL -- ENTIRE TEXT. 

3. tonEsaiH Jin moody dem-wisci. accompanied n a 

RELIGIOUS GROUP, KET WITH PRESJDENT CRISTIMII ON JULY 

29.1931. CHARGE D'AFFAIRES AND P0L0FT BlOTETttERl 
ALSO SAT IK. CONG. MOODY AHD HIS GSOUP HAD REQUESTED 
THE MEETING IK ORDER TO SHARE VlTH THE PRESIDENT THEIR 
OBSERMTSOKS FOLLOWING A JULY 17 -M TRIP TO 
CHALATEHANGC AS HELL AS TO GET THE PRESIDENT'S VIEWS 
ON THE PEACE PROCESS. AS IS USUALLY THE CASE, THE 
PRESS DIM OFFERED THE GOES V1EUPD1HT IN ft QUIETLY 
PERSUASIVE BANNER. THIS CABLE WAS NOT /NOT CLEARED BY 
THE CONGRESSMAN. 


r 


ALLEGATIONS OF ESAF ABUSES 


3. COKG, KOODY OPENED BY EXPRESSING CONCERN OVER THE 
ESAF'S ALLEGEDLY ABUSIVE CONDUCT IN AND AROUND 
REPATRIATE COMITIES tH CHALATEKAHIO DEPARTMENT, 
THE CONGRESSMAN FEARS SUCH ACTIONS UNDERMINE PUBLIC 
CONFIDENCE IH IKE GOES. HE CITED THD INCIDENTS HE AKD 
HIS GROUP HAD LEARNED ABOlfT DURING THEIR WEEKEND 
VIS ITi fcK APRIL, 1991. THE ATLACATL BATTALION 
ALLEGEDLY SHOT UP THE TOWN OF W1CATA0. DESTROYING KORE 
THAU « HOMES. KILLING LIVESTOGb THREATENING I 
PRIEST. AND STEALING HONEY AHD FOOD FIOK CIVILIANS. 
LOCAL RESIDENTS TOLD THE GROUP THAT HO GUERRILLAS HAD 
BEEN IN TOWN AT THE TIME. Ill MAY. 1991. THE ESAF 
SUPPOSEDLY WENT OH A SIMILAR SPREE IN KtBjm TRINIDAD, 
THIS TIME Kill [KG A CIVILIAN. S1H AN EARLIER 
CONVERSATION, CHARGE CAUTIONED MOODY ABOUT THE 
POSSIBLE LACK OF OBJECTIVITY OF SORE REGIMES). 
AFTER LISTENING MIETU. THE PRESIDENT RESPONDED THAT 

THE GOES HAD HOT HEARD ANYTHING ABOUT THESE 
ALLEGATIONS FROM THE INTERNATIONAL COMMITTEE Or THE 
RED CROSS IKK), WHICH HDRHALLY BECOMES INVOLVED IN 
SUCH CASES; BUT THAT THE GOES H01I1D CHECK OUT THE 
ACCUSA1I0HS VlTH THE ICtt. COMMENT; EMBASSY HUMAN 
RIGHTS OFFICERS HAVE LOOKED INTO THESE ALLEGATIONS, 
BUT HAVE BEEN UNABLE TO RESOLVE CONTRADICTORY ACCOUNTS. 
END COMMENT.) 


SAN SA B9651 SB OF 81 23232*2 


CRISTIANi ON CONSTITUTIONAL. MILITARY REFORM 


4. A MEMBER OF MOODY'S GROUP RAISED THE ISSUE OF 
CIVILIAN CONTROL Of THE ESAF. THE PRESIDENT REPLIED 
THAT THE CONSTITUTIONAL REFORM PACKAGE PASSED BY THE 
PREVIOUS LEGISLATIVE ASSEMBLY LAST APRIL ADDRESSES THE 
LEGAL ASPECTS OF THE ESAE'S NEW ROLE IK SOCIETY. THE 
60ES AND THE POLITICAL PARTIES HAD AGREED TO 
■CALENDAR" THE SECOND-PHASE RATIFICATION OF THE 
REFORMS. PROBABLY BEGINK1HG WITH HUMAN RIGHTS. THIS 
MOVE GOES BEYOND WHAT IS REQUIRED BY THE MEXICO 
AGREEMENT, HE ADDED. CRISTIAH1 ALSO SAItt THAT. AT 
THIS STAGE i RATIFICATION LS A MERE "TECHNICALITY.* 
GIVEK THE FACT THAT THE PREVIOUS ASSEMBLY APPROVED THE 
REFORM PACKAGE UNANIMOUSLY. THE CONSTUTSONAt 
REFORMS-- AS OPPOSED TO OTHER ASPECTS OF MILITARY 
REFORM—ARE THE KEY TO THE PEACE PROCESS AHD TO 
LAST E KG CHANGE, SAID THE PRESIDENT. BECAUSE THEY 
DEFINE THE LIMITS OF THE MILITARY'S ROLE IN SOCIETY 
AND CODIFY CIVILIAN AUTHORITY. 

r>. ONE MEflBER OF THE MOODY GROUP OBSERVED THAT 
PROBLEMS OFTEN RISE NOT FROM A NEED FOR NEW LAWS' 
REFORMS, ETC, BUT A LACK OF ENFORCEMENT OR RESPECT OF 
EXISTING ONES. THE PRESIDENT OBSERVED THAT CHANGE IN 
EL SALVADOR IS A PROCESS, HOT AN EVEHT. HE ASSERTED 
THAT THE COUNTRY HAS UNDERGONE MANY POSITIVE CHANGES, 
BUT THAT THE PROCESS MUST CONTINUE SO THAT DEMOCRACY 
CAN BE CONSOLIDATED. AT THIS POINT, HE SAID, THE WAR 
IS THE SINGLE BIGGEST OBSTACLE TO FURTHER CHANGE. TP, 
CYCLE OF VIOLENCE AHD THE HATREDS AND FRUSTRATIONS IT 
FUELS HINDER THE ESTABLISHMENT OF A HATIQNAl 
CONSENSUS. THE COUNTRY HEEDS AH END TO THE CONFLICT 
SO IT CAN GET OH WITH THE BUSINESS Of IMPROVING 
SOCIETY. HE SAID. 
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CONG. MOODY ON THE DODD AMENDMENT 
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S. IN A PRIVATE MEETING WITH THE PRESIDENT AHD THE 
CHARGE, COHG. MOODY CAUTIONED CRISTIAKI THAT THE 
RECENT VOTE OH THE DODD AMENDMENT SHOULD HOT BE 
INTERPRETED AS A "VICTORY" FOR THE GOES. ALTHOUGH THE 
AMENDMENT WAS KillED II TBE SENATE ON A PROCEDURAL 
POINT. THERE ARE ENOUGH VOTES FOR THE HOUSE TO PASS IT 
IN SEPTEMBER. MOODY ALSO TOLD CRISTIANI TO EXPECT 
GREATER CONDITIONAL ITY OF AID HEXT TIME AROUND. 

DIETERICH 
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E.O. 12356: " DECL ; OADR 
TAGS:. PREL, SF, MX, US 

SUBJECT: NELSON MANDELA'S COMMENTS ON SANCTIONS IN 
SOUTH AFRICA 


(yf DECLASSIFY 
( J DECLASSIFY 
IN PART 


t ) CLASSIFY as [ ) S c 

( J DOWNGRADE TS to { J S b 


REF: MEXICO 17827 

1. CONFIDENTIAL - ENTIRE TEXT 

2. NELSON MANDELA MADE AN IMPASSIONED PLEA TO A 
STANDING-ROOM AUDIENCE YESTERDAY EVENING AT THE 
FOREIGN MINISTRY URGING MEXICO AND OTHER COUNTRIES TO 
MAINTAIN SANCTIONS ON SOUTH AFRICA. 


PAGE 02 MEXICO 13147 311553Z - ... 

STRONGLY THAT THERE WAS NOW OVERWHELMING EVIDENCE IN 
THE PUBLIC DOMAIN THAT THE SOUTH AFRICAN GOVERNMENT 
THROUGH INKAHTA HAS BEEN FINANCING BOTH DEATH SQUADS 
AND VIOLENT ACTIVITIES IN THE BLACK COMMUNITIES IN 
THE COUNTRY . ... 

3» AT A RECEPTION FOR THE DIPLOMATIC CORPS AFTER THE 
PRESENTATION, MANDELA STATED POINTEDLY TO DCM HIS 
DISMAY AT U.S. ACTIONS IN DROPING THE MAJORITY OF THE 
SANCTIONS .THAT HAD BEEN IMPOSED BY THE USG ON THE 
SOUTH AFRICAN GOVERNMENT. MANDELA EXPRESSED 
PARTICULAR CONCERN AT THE LACK OF PRIOR CONSULTATION 
WITH THE ANC AND THE FACT THAT WE GOT SO LITTLE IN 
RETURN FOR SUCH A MAJOR STEP. 


4. FOLLOWING THAT CONVEfclTlWNj j3g.S ]£.*•£.• AgftlA^ 


IMRED 


■ iEXT OF TELEGRAM 91MEXICO018147 


KMDELA'S PERSONAL PHYSICIAN AND HEAD dtf'wS&f'fttf * " 
DESCRIBED AS THE SOUTH AFRICAN EQUIVALENT OF OUR 
NATIONAL INSTITUTE FOR DEMOCRACY , ARGUED THAT THE ANC 
WAS TINDER THE IMPRESSION THAT THE U.S. WAS FAVORING 
GOVERNMENT INSTITUTIONS IN ITS AID' PROGRAMS RATHER 
THM THOSE. OF THE OPPOSITION. HE CITED SEVERAL 
EXAMPLES AND NOTED THAT IT WAS HIS IMPRESS ION THAT 
THE USG WAS MORE . INCLINED TO BELIEVE GOVERNMENT 
STATEMENTS ABOUT THEIR INTENTIONS THAN HARD EVIDENCE 
PRESENTED BY OPPOSITION GROUPS, IN PARTICULAR THE 
ANC- HE FURTHER STATED THAT THE NOW PUBLIC 
INFORMATION ON INKAHTA FUNDING BY THE SOUTH AFRICAN 
GOVERNMENT SHOULD BE A BASIS FOR RECONSIDERATION OF 
USG APPROACHES TO THE DE KLERK GOVERNMENT. 


SGKEICEKEI-AL 
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5. MANDELA SPECIFICALLY REQUESTED THAT THE DCM PASS 
THESE CONCERNS BACK TO WASHINGTON AND SAID THAT HE - 
WOULD PERSONALLY BE FOLLOWING UP TO DISCUSS THEM WITH 
PRESIDENT BUSH AT THE EARLIEST OPPORTUNITY. DCM 
AGREED TO DO SO. 

S. COMMENT i IN HIS PUBLIC PRESENTATION, MANDELA WAS 
MEASURED AND FORTHRIGHT, DEMONSTRATING GREAT POISE 
AND SELF-ASSURANCE. IN HIS PRIVATE DISCUSSION WITH 
THE DCM HE WAS CLEARLY UPSET AND SOMEWHAT AGITATED. 
THE DCM DECLINED TO DISCUSS ANY OF THE SUBSTANCE OF 
MANDELA'S REMARKS WITH HIM, WHICH MANDELA AGREED 
WOULD NOT BE PARTICULARLY APPROPRIATE. HOWEVER, 
MANDELfl DID SAY IN CLOSING THAT HE WAS NOT 
COMFORTABLE WITH THE HEARING THE ANC HAD GOTTEN TO 
DATE IN WASHINGTON. 
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E.O. 12J&6: N/A 
TAGS: PHUH PREL ES 

SUBJECT: TALKING POINTS ON SALVADORAN JESUIT MURDERS CASE 

1. DEPARTMENT REQUESTS MAORI 0 IfSE THE FQLLOWI NC TALKING 
POINTS ON RECENT DEVELOPMENTS I* THE SALUAOORAN JESUIT . 
MURDERS CASE WITH APPROPRIATE GOS OFFICIALS. OTHER POSTS 
SHOULD USE THEN AS NEEDED. 

-OH JUNE 3 THE SALVADORAN JUDGE INVESTIGATING THE JESUIT 
CASE REQUESTED THAT SPECIFIC QUESTIONS ABOUT THE CASE BE 
PUT TO EIGHT FORMER U.S. EMBASSY OFFICIALS AMD ONE PRIVATE 
CITIZEN. HE WLI COMPLY WITH M JUDGE'S REQUEST. 

—THE JUDGE'S QUESTIONS/ WRITTEN BY SALVADOR/* ATTORNEYS 
REPRESENTING IRE JESUITS, Vlll BE ANSWERED IK VOLUNTARY 
INTERVIEWS CONOUCFED BY THE JUSTICE DEPARTMENT, TRE 
UTEWEWERS VIIL BE BtlEFEB ON THE CASE AM) PREPARED TO 
ASK FOLLDV-UP OUESTjONS TO ENSURE THAI THE QUESTIONS WE 
ANSWERED AS FUUY AS POSSIBLE. THE REPRESENTATIVES OF THE 
JESUITS HAVE BEEN INVITED TO PROVIDE BACKGROUND 
INFORMATION. 

-K ARE EOLL-OVING THE SAME PROCEDURE WITH THIS REQUEST AS 
HE WOULD VilH ANY Stltlin REQUEST FROM A FOREIGN 

GOVMHnEHT THAI ASKS CM COOPERATION IN A JUDICIAL 


mm mmi 

PROCEEDING. WE HAVE NOT ACCEDED 10 A REQUEST BY 
REPRESENTATIVES OF THE JESUITS TO PARTICIPATE AS THERE IS 
NO PRECEDENT FOR ANYONE OUTSIDE THE GOVERNMENT FO 
PARTICIPATE IN THIS KIND OF PROCEED I HG OB ID CROSS-EXAMINE 
WITNESSES. FlfiS PROCEDURE IS THE MOST EXPEDITIOUS WAV TO 
COMPLY WITH THE JUDGE'S REQUEST. 

(OH MAJOR ERIC BUCKLAKD'S TESTIMONY:! 


-ON SEPTEMBER 28- 1390. MAJOR BlfCKLANfl TESTIFIED BEFORE 
THE SAl VADORAN JUDGE INVESTIGATING THE JESUIT CASE. A 
TRANSCRIPT OF HIS JANUARY 12 INTERVIEW WAS GIVEN TO THE 
JUDGE AI THAT TIME. THE JUDGE WAS ALSO OFFERED AN 
OPPORTUNITY TO VIEW THE VIDEOTAPE OF THE INTERVIEW IF HE 
WISHED. 


--IN MAY 1891. MAJOR BUCKLAND WAS SIR! 10 PANAMA FOR SEVEN 
OAYS TO AWAIT A POSSIBLE CALL FROrt THE SAIVADOMN JUDGE TO 
SESTIFY IN PERSON. THE JUDGE DECIDED 10 SUBMIT WRITTEN 
QUESTIONS INSTEAD. 

-MAJOR BUCKLAND CONTINUES TO BE AVAILABLE TO COOPERATE IN 

THE JESUIT CASE IF THE JUDGE REQUESTS IT. 

EAH.EBURGER 
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E.O. 12356: N/A 

TAGS: PHUM, PREL, PGOV, PINS, PTER GT 

SUBJECT: GUATEMALA: JULY HUMAN RIGHTS ROUND UP 


REF: (A) GT 7486, (B) GT 7404, (C) GT 7259, (D) GT 7258, 


KUSSIFB 


(E) GT 7257, (F) GT 7256, (G) GT 7255, (H) GT 7254, 
(I) GT 7252, (J) GT 7197, (K) GT 7141, (L) GT 7113, 
(M) GT 7078, (N) GT 7065, (O) GT 7049, (P) GT 6980, 

(Q) GT 6948, (R) GT 6941, (S) GT 6910, (T) GT 6887, | f ft rtlf* | 

(U) GT 6687, (V) GT 6671, (W) GT 6670, (X) GT 6669, | f /foMH 

(Y) GT 6639, (Z) GT 6618, (AA) GT 7118 UllULftUUH I 

INTRODUCTION AND SUMMARY 

1. GUATEMALA'S HUMAN RIGHTS SITUATION SAW SOME 
IMPROVEMENT, ALTHOUGH VIOLENCE AND CRIME INCREASED 
DURING THE MONTH. THE HUMAN RIGHTS OMBUDSMAN'S OFFICE 
AND TWO LOCAL HUMAN RIGHTS GROUPS, THE CENTER FOR THE 
INVESTIGATION, STUDY, AND PROMOTION OF HUMAN RIGHTS 
(CIEPRODH) AND THE ARCHBISHOP'S HUMAN RIGHTS OFFICE, 
RELEASED REPORTS CRITICIZING THE OVERALL HUMAN RIGHTS 
SITUATION IN GUATEMALA. JULIO QUEVEDO QUEZADA, AN 
AGRONOMIST WORKING WITH THE BISHOP'S OFFICE IN SANTA 
CRUZ DE QUICHE, WAS KILLED ON JULY 15, BY TWO UNKNOWN 
GUNMEN, POLICE ARE STILL INVESTIGATING THE CASE. A CAR 
LOAD OF MEN THREATENED EMPLOYEES OF, AND CHILDREN LIVING 
AT THE CASA ALIANZA REFUGE FOR HOMELESS CHILDREN, THE 
CAR RETURNED MOMENTS LATER AND FIRED FOUR SHOTS INTO THE 
BUILDING, WOUNDING A PASSERBY AND CAUSING MINOR DAMAGE 
TO THE BUILDING. JULY ENDED WITH THE STILL UNEXPLAINED 
MURDER OF ANSON NG, A BRITISH REPORTER FOUND DEAD IN HIS 
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APARTMENT IN GUATEMALA CITY. 

2. THE GOG ANNOUNCED THERE WERE OVER 3 1,000 OUTSTANDING 
ARREST WARRANTS AND ORDERED THE NATIONAL POLICE TO BEGIN 
ENFORCING THE WARRANTS. AT LEAST 10 OF THE 31,000 
OUTSTANDING WARRANTS WERE FOR MANUEL LEON LARES, AND 
MANUEL PEREBAL ABSALAM, LEADERS OF THE CIVIL DEFENSE 
PATROL IN CHUNIMA (QUICHE) AND SUSPECTED AUTHORS OF 
NUMEROUS KIDNAPPINGS AND MURDERS, WHO TURNED THEMSELVES 
INTO AUTHORITIES ON JULY 30. THE GOG AND THE URNG MET 
IN QUERETARO, MEXICO FOR FIVE DAYS AND SIGNED AN ACCORD 
ON DEMOCRATIZATION, CALLING FOR CIVILIAN CONTROL OF THE 
ARMY. END SUMMARY AND INTRODUCTION 

EXTRAJUDICIAL KILLINGS 


3. JULIO QUEVEDO QUEZADA, AN AGRONOMIST WORKING WITH 
THE ARCHBISHOP'S OFFICE IN QUICHE, WAS SHOT SIX TIMES, 

HJS9B 


UNCLASSIFIED 

AT CLOSE RANGE, BY TWO UNKNOWN GUNMEN ON JULY 15 IN 
SANTA CRUZ DE QUICHE. QUEVEDO, RETURNING TO HIS HOME 
WITH HIS WIFE AND TWO CHILDREN, WAS EMPLOYED BY THE 
CATHOLIC CHARITABLE ORGANIZATION CARITAS AND HAD BEEN . 
WORKING WITH WIDOWS AND ORPHANS IN THE QUICHE AREA SINCE 
1983. THE ARCHBISHOP'S OFFICE STATED QUEVEDO'S MURDER 
WAS "POLITICALLY MOTIVATED," AND LINKED IT TO MURDER OF 
ANTHROPOLOGIST MYRNA MACK CHANG. HOWEVER, THE HUMAN 
RIGHTS OMBUDSMAN'S INVESTIGATION HAS DISCOVERED THAT THE 
FORMER GOVERNOR OF THE QUICHE WAS HAVING AN AFFAIR WITH 
QUEVEDO'S WIDOW AND ORDERED HER HUSBAND KILLED. THE 
OMBUDSMAN TOLD POLOFFS HE NO LONGER SUSPECTS THE 



PAGE 04 GUATEM 07819 01 OF 03 062239Z 
SECURITY FORCES OF BEING INVOLVED IN THE KILLING. 

4. FUGITIVE CIVIL PATROL LEADERS, MANUEL LEON LARES AND 
MANUEL PEREBAL ABSALAM, WHO FOILED THREE EARLIER ARREST 
ATTEMPTS, SURRENDERED TO AUTHORITIES ON JULY 30. THE 
TWO MEN ARE SUSPECTED OF AUTHORING SEVERAL MURDERS AND 
DISAPPEARANCES IN CHUNIMA (QUICHE). THEY CURRENTLY ARE 
JAILED IN THE DEPARTMENTAL CAPITAL OF SANTA CRUZ DE 
QUICHE, THEIR SURRENDER CAME ON THE HEELS OF THE RULING 
BY THE INTERAMERICAN COURT OF HUMAN RIGHTS THAT THE GOG 
ACT TO PROTECT THE LIVES OF SEVERAL PERSONS, INCLUDING 
AMILCAR MENDEZ, IN THE QUICHE. 

5. A CAR CARRYING FOUR MEN FIRED ON THE CASA ALIANZA 
REFUGE FOR HOMELESS CHILDREN IN GUATEMALA CITY, WOUNDING 


PAGE 01 GUATEM 07819 02 OF 03 062241Z 
ACTION ARA-0I 


warn 


aussfo 


INFO LOG-00 ACDA-13 ADS-00 AID-01 AMAD-01 CIAE-00 C-01 
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PM-01 PRS-01 P-GI RP-10 SCT-03 SJL-01 SNP-01 
SP-01 SR-OI SS-01 STR-18 TRSE-00 T-01 USIE-00 
/099W 
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AMEMBASSY SAN JOSE 
AMEMBASSY SAN SALVADOR 
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TAGS: PHUM, PRJEL, PGOV, PINS, PTER, GT 

SUBJECT: GUATEMALA: JULY HUMAN RIGHTS ROUND UP 

A PASSERBY, AND CAUSING MINOR DAMAGE TO THE BUILDING. 
EARLIER THE SAME CAR DROVE BY THE REFUGE AND THE MEN 
SHOUTED DEATH THREATS AGAINST BRUCE HARRIS, CASA 
ALIANZA'S REGIONAL DIRECTOR, EMPLOYEES OF REFUGE, AND 
THE CHILDREN INSIDE THE REFUGE. FERNANDO HURTARDO PREM, 
THE MINISTER OF GOVERNMENT, DENOUNCED THE ATTACK AND 
MADE EXTRA SECURITY AVAILABLE TO CASA ALIANZA'S OFFICES. 

6. JULY CLOSED WITH THE MURDER OF JOURNALIST ANSON NG, 
(A MALAYSIAN WHO CARRIED A BRITISH PASSPORT) WHOSE BODY 
WAS FOUND IN HIS APARTMENT ON JULY 29. POLICE SPECULATE 
THAT NG, A JOURNALIST FOR THE FINANCIAL TIMES AND AN 
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ALLEGED HOMOSEXUAL, WAS KILLED FOR PERSONAL REASONS, BUT 
EVIDENCE IS SURFACING WHICH SUGGESTS NG MAY HAVE BEEN 
KILLED OVER A FAILED BUSINESS DEAL. POLICE SUSPECT TWO 
YOUNG MEN, IDENTIFIED BY NG'S COOK, WHO ARE THOUGHT TO 
BE THE LAST PERSONS WHO SAW NG ALIVE. 

7. THE HUMAN RIGHTS OMBUDSMAN'S OFFICE RELEASED ITS 
REPORT ON THE HUMAN RIGHTS SITUATION FOR THE FIRST SIX 
MONTHS OF 199 1 ON JULY 22. ACCORDING TO THE OMBUDSMAN'S 
REPORT THERE WERE 321 COMPLAINTS OF EXTRAJUDICIAL 
KILLINGS: OF THOSE, 33 DID NOT MEET THE CRITERIA OR WERE 
OUTSIDE THE OMBUDSMAN'S MANDATE. OF THE 288 REMAINING 
COMPLAINTS, 116 WERE RULED AS EXTRAJUDICIAL EXECUTIONS 
WITH THE REMAINING 172 STILL BEING INVESTIGATED. THE 
ARCHBISHOP'S OFFICE ON HUMAN RIGHTS ISSUED A REPORT, 
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ALSO COVERING THE FIRST HALF OF 1 991, WHICH CLAIMED 
THERE WERE 301 EXTRAJUDICIAL KILLINGS. THE CENTER FOR 
THE INVESTIGATION, STUDY AND PROMOTION OF HUMAN RIGHTS 
(CIEPRODH) ISSUED A REPORT WHICH CLAIMED THERE WERE 393 
EXTRAJUDICIAL KILLINGS IN FINAL SIX MONTHS OF 1990. THE 
ARCHBISHOP'S AND CIEPRODHS REPORTS, RELEASED AT JOINT 
PRESS CONFERENCE ON JULY 15, DEFINE EXTRAJUDICIAL 
KILLINGS THOSE CARRIED OUT BY "UNKNOWN PERSONS," OR WHEN 
THE VICTIM'S BODY BEARS SIGNS OF TORTURE. 

DISAPPEARANCES 


8. THE HUMAN RIGHTS OMBUDSMAN'S REPORT ON THE HUMAN 
RIGHTS SITUATION FOR THE FIRST SLX MONTHS OF 1991 WAS 
RELEASED ON JULY 22. ACCORDING TO THE REPORT THERE WERE 
80 REPORTED FORCED DISAPPEARANCES. NINETEEN WERE 
RESOLVED BY THE REAPPEARANCE OF THE VICTIM; 14 ALIVE AND 
5 DEAD (THESE 5 WERE INCLUDED UNDER EXTRAJUDICIAL 
KILLINGS. SEE PARA 6). TWENTY-SEVEN OF THE REMAINING 
61 CASES WERE RULED AS "FORCED DISAPPEARANCES" AND 34 
WERE STILL UNDER REVIEW. THE OMBUDSMAN ALSO REPORTED 81 
CASES OF DISAPPEARANCES "FOR OTHER THAN POLITICAL 
REASONS." TWENTY-SIX OF THESE CASES HAD BEEN RESOLVED 
BY THE REAPPEARANCE OF THE VICTIM: 24 ALIVE AND 2 DEAD, 
WITH THE REMAINING 55 CASES STILL UNDER REVIEW. THE 
ARCHBISHOP'S OFFICE ON HUMAN RIGHTS CLAIMED THERE WERE 
99 DISAPPEARANCES (60 BY ARMED MEN) FOR THE SAME 
PERIOD, THE CENTER FOR THE INVESTIGATION, STUDY, AND 
PROMOTION OF HUMAN RIGHTS (CIEPRODH) CLAIMED THAT IN THE 
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FINAL SIX MO NTHS OF 1 990 THERE WERE 76 DISAPPEARANCES 
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(49 BY ARMED MEN). THE ARCHBISHOP'S AND CffiPRODHS 
REPORTS DEFINED DISAPPEARANCES AS WHEN "A PERSON WAS 
TAKEN BY FORCE OR LEFT HIS HOME AND DID NOT RETURN 
WITHOUT A GOOD REASON." 

USE OF EXCESSIVE FORCE AND VIOLATIONS OF HUMANITARIAN 
LAW IN AN INTERNAL CONFLICT 


9. LOCAL PRESS REPORT A BAND OF GUERRILLAS ATTACKED AND 
DESTROYED THE FOREIGN OWNED "TIERRA BLANCA" OIL WELL IN 
THE REMOTE PETEN DEPARTMENT. ACCORDING TO THE PRESS 
REPORTS, THE GUERRILLAS DESTROYED THE OIL WELL, THREE 
TRACTORS, AND 3000 GALLONS OF DIESEL FUEL, BEFORE THEY 
WERE DRIVEN OFF BY SOLDIERS FROM A NEARBY ARMY 
ENCAMPMENT. THE GUERRILLAS TOLD WORKERS THE ATTACK WAS 
IN RESPONSE TO THE EXPLOITATION OF GUATEMALA'S NATURAL 
RESOURCES BY OUTSIDE INTERESTS. THERE WERE NO DEATHS OR 
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INJURIES REPORTED. 

10. EVELYN ROXANA PEREZ, A SMALL GIRL, WAS INJURED BY A 
FRAGMENT OF AN EXPLODING URNG PAMPHLET BOMB ON JULY 21 
AS SHE WALKED WITH HER FAMILY IN THE GUATEMALA CITY 
ZOO. EVELYN WAS TAKEN TO A LOCAL HOSPITAL FOR TREATMENT 
AND WAS RELEASED LATER IN THE DAY. NATIONAL POLICE AND 
ARMY SOLDIERS SEARCHED THE ZOO AND FOUND A SECOND, MORE 
POWERFUL BOMB NEAR THE MONKEY HOUSE, WHICH THEY WERE 
ABLE TO DISARM BEFORE IT DETONATED. 

11. GUERRILLAS OCCUPIED THE SMALL TOWN OF PUEBLO NUEVA 
VINAS (SANTA ROSA) ON JULY 23, OPENED FIRE ON THE LOCAL 
POLICE STATION WITH RPG'S AND RIFLES, CAPTURING SDC 
NATIONAL POLICE OFFICERS, AND SEIZING THEIR EQUIPMENT 
AND UNIFORMS. ONE POLICE OFFICER CALLED THE NATIONAL 
POLICE HEADQUARTERS IN CUILAPA AND REPORTED THE ATTACK 
BEFORE BEING CAPTURED. THE GUERRILLAS, RELYING ON THE 
CAPTURED POLICE RADIOS, AMBUSHED TWO CAR LOADS OF 
NATIONAL POLICE ATTEMPTING TO RELIEVE THE BESIEGED 
POLICE STATION, KILLING THE DEPARTMENTAL DIRECTOR OF THE 
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NATIONAL POLICE AND ANOTHER POLICE OFFICER AND WOUNDING 
THREE OTHERS. THE GUERRILLAS ESCAPED INTO THE FOOTHILLS 
BEFORE ARMY UNITS ARRIVED. 

12. THE GOG AND URNG DELEGATIONS HELD THE THIRD ROUND 
OF PEACE TALKS IN QUERETARO MEXICO ON JULY 22 - 27. THE 
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TALKS OPENED WITH TWO NOTABLE ABSENCES: CARLOS GONZALES, 
SECRETARY GENERAL OF THE GUATEMALAN WORKERS PARTY (PGT) 
AND UN OBSERVER FRANC ESC VENDRELL, WHO ARRIVED ON JULY 
23. THE TWO DELEGATIONS COMPLETED THE TALKS BEGUN IN 
CUERNAVACA ON DEMOCRACY, SIGNED AN ACCORD ON DEMOCRACY 
ON JULY 25 AND BEGAN DISCUSSIONS ON HUMAN RIGHTS ON JULY 
26. MARIO PERMUTH, A MEMBER OF THE CNR DELEGATION, TOLD 
POLOFF THE LATEST ROUND OF MEETINGS WERE THE MOST 
PRODUCTIVE, NOT BECAUSE OF THE ACCORD ON DEMOCRACY, BUT 
RATHER BECAUSE EACH SIDE IS NOW CONVINCED OF THE OTHER'S 
COMMITMENT TO THE PEACE PROCESS. 

GOVERNMENT ATTITUDE TOWARD INTERNATIONAL INVESTIGATIONS 


13. A DELEGATION REPRESENTING SR. DIANA ORTIZ VISITED 
GUATEMALA ON JULY 23 - 27. THE DELEGATION LED BY SR. 
ORTIZ'S LAWYER, PAUL SOREFF, MET WITH THE AMBASSADOR AND 
GOG OFFICIALS. THE DELEGATION SAID THEY WERE PLEASED 
WITH THE GOG'S DECISION TO NAME A SPECIAL INVESTIGATOR 
AND A SPECIAL PROSECUTOR TO LOOK INTO THE CASE, ALTHOUGH 
THEY LAMENTED SERRANO'S DECISION NOT FULFILL HIS PROMISE 
TO NAME A SPECIAL COMMISSION. (NOTE: SERRANO IS NOT 
FULFILLING CEREZO'S PROMISE, NOT HIS OWN.) SOREFF SAID 
SR. ORTIZ HAD FILED SUIT AGAINST GEN. GRAMAJO, FORMER 
MINDEF, BECAUSE HE CONTINUES TO SPREAD RUMORS THAT SR. 
ORTIZ'S ORDEAL RESULTED FROM A FAILED LOVE AFFAIR, 
DESPITE HIS EARLIER APOLOGY. 

STROOCK 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE 
DISTRICT OF COLUMBIA 


IN RE LETTERS ROGATORY ) 

FROM THE FOURTH CRIMINAL ) 

COURT JUDGE OF SAN SALVADOR, ) 

EL SALVADOR i } 



Washington 

District of Columbia 


') SS 


aeeiday.it 


I, Milton Menjivar, being duly sworn, depose and say that: 

1. I am a citizen of the United States of America. 

2. On August 7 ', 1991, I testified under oath in response 
to a request dated June 6, 1991, from the Fourth Criminal Court 
Judge of San Salvador, Republic of El Salvador. A complete and 
accurate transcript of my testimony is attached to this 
affidavit. 

3. I attest that the attached testimony is true and correct 
to the best of my knowledge and belief. 




and subscribed before me 


Ju^g"e\ United States District Court 
for the District of Columbia 


Deborah A. Robinson 
U.S. Magistrate Judge 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


IN RE LETTERS ROGATORY 
FROM THE FOURTH CRIMINAL 
COURT JUDGE OF SAN SALVADOR, 
EL SALVADOR 


WASHINGTON 
DISTRICT OF COLUMBIA 


RELEASED 
EI Salvador: Human Rights 
Special Project (195)3) 


Washington, D.C. 
Wednesday, August 7, 1991 ^ 


Deposition of: 

COL MILTON R. MENJIVAR 
a witness of lawful age, taken on behalf of the Department of 
Justice in the above-entitled action, before Harlyne s. 
Blum, a Notary Public in and for the District of Columbia, 
at the Office of International Affairs, 1400 New York Avenue, 
N.W. , Fifth Floor, Washington, D.C. 20530, commencing at 
11:55 a.m. 
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El Salvador; Human Rights 3 

Special Project (1 993) | 
1 — " P PROCEEDINGS 

MR* HARRIS: It is 11: 55, August 7, 1991. we're I; 
the conference room of the Office of International Affairs ii 
Washington, D.C. I'm John Harris, Deputy Director of th= 
Office of International Affairs in the Criminal Division c 
the United States Department of Justice. 

Present with ma today is the witness, COL Miltor 
Menjivar? also present is Ms. Julie Oettinger, Attorney 
Adviser in the Office of the Legal Adviser of the United 
States Department of State; and Ms. Beth Wilkinson, Assistant 
General Counsel, Department of the Army. 

We're here to record testimony requested in a 
Comision Rogatoria issued by the judge of the Fourth Criminal 
Court of San Salvador in the Republic of El Salvador for use 
in the criminal prosecution pending in that court of a 
Guiilermo Alfredo Benavides Moreno and others for the crime of 
murder. 

I will now ask the court reporter to swear in the 

witness . 
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Whereupon, ; 

COL MILTON R. MENJIVAR 
was called as a witness and, having been first duly sworn, was 
examined and testified as follows: 

EXAMINATION BY COUNSEL FOR THE DEPARTMENT OF JUSTICE 
BY MR. HARRIS: 

Q COL Menjivar, would you please state your occupation? 

A I'm a colonel in the United States Army. 

Q COL Menjivar, you are here today to voluntarily 
provide truthful answers, under oath, to the questions poaed 
by the Fourth criminal Court in San Salvador, is that correct? 

A That is correct. 

Q I hand you now a copy of the comision Rogatoria from 
El Salvador, and I ask that you read it carefully. 
(Witness examined the document.) 
THE WITNESS: Okay. 
. BY MR. HARRIS: 

Q Have you now read the questions contained in the 
request from Judge Ricardo Alberto Zamora Perez in - San 
Salvador? 

A I have. 

Q Are you prepared to voluntarily answer these 


Diversified Reporting Services, Int. 

1511 K STREET, N.W. SUITE 643 
WASHINGTON. D C. 20005 
(202) B28-Z121 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 


RELEASED 

EI Salvador: Human Rights 
Special Project C1993) 


questions? 

A Yes, I am. 

Q Very well. COL Menjivar, when were you in E 
Salvador? 

A My tour of duty in El Salvador was from approximately 
November 1988 to September 1990. I had in the past been ther= 
on official visits and also living there as a child, but tk- 
period we're talking about is from November '88 to September 
1990, 

Q What position did you hold and what were yoiu 
responsibilities? 

A I was the Commander of the United States Military 
Group, and I was responsible for administering the Security 
Assistance Program and also providing military assistance to 
either the embassy or the Government of El Salvador as 
requested. 

Q How many people were under your command? 

A It varied, but it went up to about 150 people, 
including civilians and military of all services. 

Q What specific training did you have for this 
position? 

A Before I took this job I attended a Security 
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Assistance management course at Wright-Patterson Air Forc= 

Base in Ohio. It was a three-week course that trains you an> 

acquaints you with the mechanics of administering the Security 

Assistance program. 

Q COL Menjivar, can you explain how the armed forces oL 
El Salvador is organized operationally and administratively ir 
relation to the chain of command? 

A The president is, of course, the commander-in-chief. 
He administers the armed forces through a Minister of Defense 
and two Vice Ministers, one for Defense and one for Public 
security. 

operationally, he controls the armed forces through 
the Chief of Staff of the Joint General Staff. 
Basically, that's it. 
Q During the November 1989 FMLN offensive, did the 
formal chain of command break down? 
A . I don't know that it did. 

Q How did the chain of command function during the 
offensive? 

A In the capital region five ad hoc commands were 
■established under five separate commanders. They referred to 
them as "unified commands. " one of them was headed by the 
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Commander of the First Infantry Brigade, the other one by the 

Commander of the National Guard, a third one by the Commander 

of the Air Force, the fourth by the Commander of the Signal 

School, and the, fifth by the Commander of the Military 

Academy . 

These five unified commands were under the 
operational control of the Chief of the Joint General Staff, 
but generally received operational orders through the head of 
the Operations Section of the General Staff, commonly referred 
to as the C3. 

Q COL Menjivar, during the months of November and 
December of 1989 there were military advisors to the high 
command in General Staff Sections 2 and 3, in the National 
Director of Intelligence, in the Military Academy and- the 
Atlacata Battalion. 

Did these advisors understand or speak Spanish? 

A During the period you're referring to we had advisors 
— we had three advisors at the Intelligence Section C2 of the 
Joint General Staff, and we had two advisors at the Military 
Academy. 

The United States Military Group did not have 
advisors at the Rational Intelligence Directorate, and at that 
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The three advisors to the C2, they had been in * 
Salvador an average of about two years, and they were fluen 
in Spanish. The two advisors to the Military Academy had bee 
in country roughly a year, and they were proficient i 
Spanish. 

Q COL Menjivar, what is the procedure for selectin- 
military officers for assignment to El Salvador? 

A Normally an officer is selected for assignment to E 
Salvador based on a vacancy that exists that requires hi- 
specific expertise, and also it is based on the office- 
meeting all the requirements for that specialty, whether it-fc; 
both the military, specialty as well as the languag- 
reguirements. 

Q What type of training do officers who are assigned t»: 
the' Military Group in El Salvador receive? 

A The officers assigned to the Military Group basically 
fall into two categories. The ones that work at the embassy 
and basically work administering the Military Assistance 
Program generally attend the Security Assistance management 
course, like I did, that three-week course at Wright-Patterson 
Air Force Base. 
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Generally all of the personnel assigned there receive 
some sort of ! antiterrorist orientation and awareness- 
security awareness program, and it's required personnel also 
receive language training or refresher, if they're not fully 
proficient. 

Q How and why was MAJ Eric Auckland chosen? 

A He was selected because a vacancy existed at the time 
for his qualifications and for his specialty. He first came 
to El Salvador on a mobil training team on a temporary duty, 

and while he was there, he liked the assignment, the 

i 

Salvadoran officers which he worked with liked the way he 
worked, and everybody concurred on his assignment there. And 
shortly thereafter he returned to the United States and then 
was assigned on a permanent basis. 

Q COL Henjivar, did Military Group officers have 
instructions to submit reports on their contact with their ; 
Salvadoran counterparts? 

A No, they do not. Normally that requirement exists 
with some of the attaches and so forth, but not with the 
Military Group. And this would have been almost an 
unmanageable situation, with the number of people I had, and 
when you figure that some of them spent almost all their time 
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with their counterparts, where others had a rather Unite- 
contact with them. 

Q Did MAJ Buckland submit such reports? 

A He submitted reports on his area of responsibility oi 
a routine basis through his supervisor, but it was just Oi 
routine matters that took place in relation to his work. 

Q Do you remember having heard conversations in - 198- 
about the Jesuits or the Jose Simeon Canas University o. 
central America, known as the UCA? if so, what did th*= 
conversations consist of? 

A Usually you saw articles in the press about the UCA, 
or you heard casual conversations, but — I have heard abou: 
it, of course, I had heard of it, but nothing substantial, tha^ 
I can recall. 

Q Do you recall that the UCA's printing house wa 
attacked twice, in April and July of 1989? 

A I recall reading and hearing about the incident when 
it was reported in the local media. 

Q Were you aware of any investigation or the results or 
that investigation? 

A I was not aware of the investigation, but I do know 
that the embassy staff — at meetings there was a lot of 
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concern expressed about this type of incident, and, of course 
the Ambassador {was always making sure that we relayed th 
embassy's interest in solving any investigations regarding 
those incidents, that we relayed his interest to the arme« 
forces, and we did so. 

Q Are you aware of any comments made about the attack^ 
by members of the Salvadoran armed forces or by U.S. Embassy 
offices? 

A Not by the armed forces. Again, from the embassy 
side, I do know that there was a lot of interest in any typ~ 
of terrorism, whether it came from the right or the left, that 
it be resolved. 

Q COL Menjivar, did you know about the nationaJL-radic 
network broadcast about the Jesuits by means of the Cuscatlan 
radio pilot station during the first few days otz. the 
offensive? 

A No, I do not know what they broadcast. 

Q Did the U.S. Military Group make any suggestions or 
recommendations to the managers of the national radio network 
or the pilot station? 

A normally the national radio network would have been 
under the supervision of the Ministry of Information, which is 
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a civilian agency, and we would not have had direct input in 
what his actions were. 

Q Where were you and what did you during the Novemfc= 
1989 guerrilla offensive in San Salvador? 

A During the November offensive, I was in San Salvad- 
and spent most of the time performing my routine duties at ti 
embassy, visiting various field locations throughout the ci- 
as well as selected units, which included, of course r 
General Staff Headquarters and the Ministry of Defense. 

Q what instructions did the members of the U.£ 
Military Group receive during the offensive? 

A During the offensive my instructions to them was 
initially, if they were at their place of duty, to stay there 
if they were at their place of residence, to stay there* 

This changed a couple days into the offensive, an 
basically which we authorized movement between their place o 
residence and their place of duty, but only minimum movemen 
and only as required by their official duties. 

Q Can you explain the use of the Immediate Reactio. 
Batallions, their change of command and communication linJ^ 
• during the FMLN offensive? 

A The Immediate Reaction Batallions are not normally 
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assigned to a geographic area of responsibility. They com 
under the direct control of the Joint General Staff an 
normally are assigned specific missions under the control o 
another headquarters, normally a brigade headquarters. The 
don't have geographical responsibilities, except for loca 
security around their own headquarters areas. 

During the period of the FMLN offensive in 1989, th 
BlRI's were assigned as follows: The BIRI Bracamonte and th 
Atlacata were both assigned to the First Infantry Brigade; th 
BIRI Belloso was assigned to Air Force Headquarters; the BIF 
Atonal was assigned to the sixth Infantry Brigade; and th- 
BIRI Arce to the Third Infantry Brigade. 

A subordinate element of the Atlacata was under th 
operational control of the Military Academy for a peric- 
around the 15th of November, before it rejoined its - rz" 
unit. 

Q COL Menjivar, were the 13 U.S. Special Force 
officers based in Fort Bragg, North Carolina, who were givim 
a training course to the Atlacata Battalion at the beginnin- 
of the offensive under your command? 

A Yes, they were under my operational control. 

Q When was the decision made to bring them to Ei 
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Salvador to give; a course? 

A We obtained approval from both Salvadoran and Unite 
States authorities on or about June of 1989 to bring th« 
down, 

Q And when did you realize the offensive was going t- 
begin? 

A About 3 o'clock on the afternoon of November 11 
based on a number of reports and some indicators, that's whei 
I came to the conclusion that the offensive was going t- 
start. Up to that period of time we had had a number of fals= 
reports that went on for days. 

To give, you an example, the day before the embassy 
held the Marine jsall, with over 500 people participating ii 
it, and the regional security officer felt that the threat wa_ 
not high enough to warrant cancelling it. 

Q Why did you continue giving the course in the middle 
of the offensive? 

A The place where the course was being given was away 
from the city, and there were no hostilities up there, nc 
activities at all. The troops were available. And, yet, if I 
would have had to cancel the course and evacuate the team, 
they would have to come to the city where the majority of the 
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fighting was going on. The airport they would have had to us 
to evacuate was also closed due to enemy activity. 

So, basically, the place where they were was th 
safest, and they' continued performing business. 
Q Why was the course later suspended? 

A On or about the 13th of November the Joint Genera 
Staff recalled the unit and brought them into the capital. t< 
use for operational purposes. Therefore, the training wa 
suspended because there was no unit left to train. 

Q Now, what was the objective of this training? 

A The objective of the training was to evaluate th- 
United States Special Forces Team's ability to conduct smal 
unit training, which is a requirement that they have under tte- 
formal Army training and evaluation program. Th«y ar 
required to perform their wartime mission and are evaluated oi 
how well they do! it. 

So what we did was bring the unit down there so the* 
could train the way they would on a real world mission and b-: 
evaluated under realistic conditions. 

Q Where have the U.S. officers who gave the trainim 
course gone? 

A The team returned to Fort Bragg, North Carolina, oi 
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or about the 23rd of November, 1989. I don't know vhere thn 
are now, but that's when they returned. 

Q COL Menjivar, during the offensive did U.S. Mil Grou 
officers attend staff meetings at the Salvadoran armed force 
headquarters? 

A Normally the members of the Military Group do. no 
attend the Joint General Staff meetings. They do afct«r»- 

briefings when they're open to the general public no 

general public, but general audience of the General Staff. 

During the offensive, small, informal, ad. ho- 
meetings were normally held periodically in the open area o< 
the Operations Center, and anybody who was present, whether ii 
be advisors or nbt, would listen to what was going on and-w*. 
free to contribute if there was any relevant contribution t- 
be made. 

Q On what dates? 

A All throughout this period there were ongoing 
meetings, with small groups of people being — but the formal 
meetings that the General Staff has, normally the military 
representatives are not invited to sit in those meetings. 

Q Did U.S. Mil Group officers attend meetings at=fehs 
Military School? 
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A Normally, the two advisors that we had at th^ 
Military Academy attended all the staff meetings that wer- 
held. During the period of the offensive, since the academi- 
cycle was suspended r and no staff meetings were held, and tfr 
advisors were told to remain at their house because there wa- 
no work for them to do there, they did not attend any meeting^ 
that I know of. 

Q If so, who did and on what dates? 

A Not that I know of, and I don't believe anybody did. 
Q Did they attend meetings at the National Intelligenc- 
Directorate? 

A The United States Mil Group does not have ani 
advisors at the National Intelligence Directorate, and, to nr 
knowledge, no one from the unit attended any meetings durin- 
those dates. 

' Q Well, specifically on November 15th and 16th of 1989. 
did they attend meetings at the specified places? 

A Not that I know of. There's one item that I woul. 
like to mention up here, since you mentioned meetings. 

I visited the Military Academy on the afternoon of 1 
November to coordinate with the then major, Carlos camil' 
Hernandez, for the security of the Ambassador's residence, an- 
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also to coordinate a reaction force that would be provided t 
help the residents in case it was attacked, since there ha- 
been some hostilities there the night before. 

The residence is located in the area that th= 
Military Academy was responsible for, so it was a routine 
visit to the Military Academy in which I coordinated far th- 
reaction force. 

Major Camilo Hernandez at that time also advised !== 

that he would be sending a lieutenant, who was the commands 

of the Atlacata element that he had in the Military Academy, 

he would be sending this lieutenant to the Ambassador's 

residence to coordinate this reaction force. 

S'.iO 

Therefore, about * o'clock that evening I mot with 
the lieutenant at the Ambassador's residence , and with, the 
person in charge of the security of the _9Hte**Vr a State 
Department security agent, and we coordinated how this would 
be performed. And the Ambassador also arrived at the time 
from the embassy, got a chance to briefly say hi to the 
officer , and the Ambassador went inside the residence, and the 
lieutenant left about 6 o'clock that evening. 

Q COL Menjivar, what did you do on November 15 and 16, 
1989? 
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A On November 15 I performed my routine duties aroun 

the embassy, the General Staff and the Ministry of Defense 

And as I related earlier, I also visited the Military Academy 

Q When did you first hear about the murder of th 

Jesuits? 

A I heard about the murder of the Jesuits a 
approximately 8 i o'clock in the morning while I was visitin- 
the Combined Operations Center at the Joint General Staff. 

Q Where did you hear it from? 

A 1 heard one of the officers on duty there talking t* 
another one, commenting that the Jesuits had been killed, 
asked the Minister of Defense who was there present, I aske- 
him if it was true, and he indicated by nodding his head thai 
it was true , but he did not provide any details . 

Q What did you do about the murders? 

A I did not do anything about the murders, but when ■ 
returned to the embassy, we had a meeting with the Ambassador 

in which he condemned the murders and stated that th^ 

I 

authorities should make every effort possible to solve th-- 
murders and to find who had performed the murders. 

Q Did you ask all the members of the Mil Group if- the> 

i 

had any information about the murder of the Jesuits? 
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A No. Of course, it would, have been almost impossible 
for me to ask all 150 of them, and at that time the situation 
was very tense. 

What I did do, though, was make sure that every one 
of the personnel that worked directly for me relayed through 
the chain of command to all their subordinates that one of the 
prime interests of the embassy was to ensure that this crime 
was resolved and £he guilty parties identified. 

Can I go off the record? 
q Certainly. 

(A discussion was held off the record.) 

THE WITNESS: I'd like to clarify what I said 
earlier, the situation was tense. 

During that time we didn't have a feeling of how many 
casualties we had, but, for example, we had about. 50C 
friendlies killed, about 2,000 FMLN killed, and a number of 
civilian casualties that still had not been determined. 

At that time also the second largest city in th=: 
country was just about ready to fall under control ot. tta; 
FMLN. 

So what I referred to as being tense, it was because 
of the military situation, not because of the crime. 
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BY MR. HARRIS: 
Q I understand. 

COL Menjivar, when did you first realize that the 
armed forces of El Salvador held any responsibility for the 
murders? 

A On the ; 2nd of January I was informed of the 
information that MAJ Buckland had relayed to LTC Hunter that 
afternoon. So that was the first time that I had any 
information about the armed forces of El Salvador being 
involved. 

Q When did you realize COL Benavides was implicated in 
the murders? ' 

A At the same time. This was during the same 
conversation and jthe same facts that were related to me by COL 
Hunter. 

Q Did you attend any meetings with the Salvadoran armed 
forces or in the U.S. Embassy where the Jesuit murder case or 
its investigation was discussed? 

A I attended daily meetings at the embassy where a 
number of topics, were discussed, but also one of the main 
topics always discussed was the progress of the investigation 
of the Jesuit murders. 
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opportunity, you know, when I met with the 
members of the Salvadoran high command, I emphasized that it 
was critical for us to solve the case of the murders and bring 
the guilty parties, whoever they may be, to justice. 

But up until the 2nd of January the question of who 
had murdered the Jesuits was open. There was a belief that it 
could have been anybody from the right and the left, military 
or civilian, the FMLN or the armed forces. 

Q When did you learn about the information KAJ Eric 
Buckland received from COL Aviles? 

A I learned that information on the 2nd of January, 
when I was contacted by COL William Hunter, who was the 
immediate supervisor "of MAJ Buckland, who informed me that MAJ 
Buckland had told him that afternoon that he had information 
about the killing of the Jesuit priests at the Central 
American University on the 16th of November. 
Q What did you do when you found out? 

A After having been made aware of the information, and 
since I was a member of the working group designated by 
Ambassador Walker to overwatch the investigation of the Jesuit 
murders, X contacted Miss Janice Elmore, a State Department 
political military officer and also a member of the working 
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group, and asked her if she had any knowledge of th= 

I 

investigation, focusing on the personnel mentioned by MA* 
Buckland . 

The other members of the working group, a Mr. Dic> 
Canas, who was a 1 DEA representative based out of Mexico City, 
had returned to Mexico City and was not available. 

COL Wayne Wheeler, the Defense Attache , who was alsc 
a member of the work group, was an leave in the Dominica* 
Republic . 

And Mr. Dick Chidester, the Legal Officer, was in 
country, but you recall this is the 2nd of January, right 
after the New Year celebration and all the tension that had 
been there for the last couple three weeks. He was. not 
available at the embassy at that time. 

I told Miss Elmore what I had learned, and she said 
that she had no knowledge about any of the incidents that MAJ 
Buckland had related. 

Then I went up to the Defense Attache office and 
contacted MAJ Donahue, and without specifically telling him 
what I knew from MAJ Buckland, I asked him if he had any 
additional information, if he had heard anything from- the 
General staff, , since that was normally his area of 
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responsibility, which he stated that he knew nothing about it 
either. 

So then I was left with a situation where I had some 
information and I had to verify it. 

The Ambassador was not in country at that time. He 
was in Washington on a vacation or a consultation visit. I 
can't recall which. 

So then What I decided to do was, I asked Miss Elmore 
to accompany me and go to the General Staff and basically 
confront COL Ponce and ask him if he had any knowledge of 
this, because all the information we had was that the 
investigation was being carried out and that they were waiting 
to get all the evidence. So we went to see COL Ponce and_toia 
him about what we had heard. 

Q Would you describe the meeting you had with COL Ponci 
on January 2, 1990? 

A We arrived — Miss Elmore and I arrived at" cot 
Ponce's outer office about 4:30, 5:00 in the afternoon. 
was having a staff meeting. We waited about an hour. 

When the meeting broke up, Miss Elmore and I wen: 
into COL Ponce's private office, and I related to COL Ponc= 
- exactly what I had learned about MAJ Buckland's statement.. 
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First of all, COL Ponce seemed surprised, then he wa 
sort of disappointed and then outraged. He didn't believe 
— he wanted to jknow where the information came from* 

At this time I made a decision that for m 
allegations to have validity, I would have to tell him wher 
they came from. It wasn't one of those things that, you know 
I heard it through the grapevine type rumor. 

So 1 told him what had happened, and then col Pone- 
stated that he wanted to talk both to MAJ Buckland and to Co 
Aviles . 

Miss Elmore and I left COL Ponce's private office, 
went outside, and I went to look for MAJ Buckland. Mis^ 
Elmore stayed in the outer office. 

Apparently COL Ponce made a phone call or summone- 
COL Aviles because COL Aviles came in while I was searching 
for MAJ Buckman. COL Aviles and Miss Elmore went into COT 
Ponce's office. A little bit later I went in and basically 
told COL Aviles what we knew. 

COL Aviles denied everything, said that that was not 
true, that he had never heard of that, had never talked to MAJ 
Buckland, had no idea what we were talking about. 

At that time COL Ponce asked that Buckland and COL 
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Hunter come in. They came in. We started talking about wh- 

had happened. We asked HAJ Buckland to relate the who! 

story. 

There was a question initially whether this should t 
done in Spanish, English and so forth. HAJ Buckman was vei 
nervous. He stated that he'd rather talk in English , and 
said, "Fine, I will do the translating." 

Initially he said he wanted to talk to me privatel 
before he talked to COL Ponce. I told him no, that we'r 
beyond talking in private up here. This — you know, we hav 
to let — you know, to tell things like they are. 

First MAJ Buckland started — looked at COL Avile 
and said that COL Aviles should understand that although h 
had been told what had been related to him in the strictes 
privacy, that COL Aviles should understand that his firs^ 
responsibilities,— that MAJ Buckland's first responsibilities 
were to the tJnited States Army and that he had an obligation 
to tell the truth, at which time he related what — the saw- 
thing he had told us, what he had learned. 

Again, COL Aviles denied having any knowledge 04 

this. 

COL PoJce then asked that COL Lopez y Lopez h-~ 
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brought to his office. COL Ponce called on the phone a 
tried to call COL Lopez. He couldn't reach him. COL Avil 
said that he knew where he could find hint, and he left t 
office. He was gone probably about an hour. 

After that, COL Lopez arrived, and he stated that 1 
had been at some function, social function, and COL Ponce t!s= 
related to him what the allegations were. col Lopez deni: 
everything. He said, "No, I have no idea what they're talkii 
about. I've never talked to anybody about this. I have . 
idea where it's coining from." And he also added, he sai* 
"You know as i well as I do what the status of th 
investigations are and what we're finding out. So there' 
nothing else." 

Then COL Ponce told me that he would have to infoi. 
the Minister of Defense about this. There was curfew going o 
at 'that time, and the curfew went on until about 11 o'clock a 
night. After that, basically, it was off the streets 
Anybody seen on the streets is assumed to be hostile. 

So what I did was, I left the General Staf 
Headquarters just a few minutes before the curfew and went t< 
my house. 

Q Do you have any other information indicating that C0< 
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Guillermo Alfredo Benavides or other Salvadoran milit** 
officers were responsible for the Jesuit murders? 
A Ho, I don't. 

Q COL Menjivar, when did you learn that MAJ Eri 
Buckland had told the FBI agents on January 11 and 12 # 1990 
that COL Benavides was planning the Jesuit murders and tha 
COL Ponce, knowing this, sent COL Aviles to try and preven 
the multiple crime from being executed? 

A I'm somewhat familiar with the statements made, by MA- 
Buckland to the FBI, but I do not know that COL Ponce sent CO 
Aviles to prevent this crime, whether he had any pri«~ 
knowledge . 

I understand there's some confusion about that, but: 
don't have that information. I do not know that MAJ Bucklan* 
made such a statement to the FBI. 

Q What do you know about the workings of the Salvador** 
armed forces? 

A Well, I have a working knowledge of how the arm*- 
forces in El Salvador function based on my tour of duty there. 

Q What do you know about the role of COL Guillermc 
Alfredo Benavides or his personality? 

A Well, I know that when I got there, he was assigned 
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as the Intelligence Officer in the C2 of the General Staff 
and then he was assigned as Director of the Military Academy. 

I don't — you know, I couldn't tell you about hi- 
personality. That would be speculation on my part. 

Q What do you know about how the murders took place an- 
specifically how the suspects operated militarily in th=: 
execution of the crime? 

A I do not know how the murders took place and how they 
operated. | 

Q In view of this, does it seem possible to you that 

COL Guillermo Alfredo Benavides may have acted on his own? 

i 

A I cannot speculate about COL Benavides' actions. 

Q Do you have knowledge of other persons who may have 
participated in the crime? 

A I don't know of any other persons who have 
participated in the crime. 

Q COL Menjivar, did you know LTC Carlos Camilo 
Hernandez? 

A Yes, I met then MAJ Hernandez when he was the 
Operations Officer of the Third Brigade. I met him November 
1988. 

Q Did you ever discuss the murders with him? 
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A No, I've never discussed the murders with him. 

Q After leaving El Salvador, have you been subjected ■ 
interrogations about the Jesuit case, about anything relate- 
to the case? * i 

A No, I have not. 

q Have you had any type of problem with U.S. official 
as a result of the way you handled the Jesuit case? 

A I r d prefer not to answer that question. 

Q COL Menjivar, do you have anything that you'd like t 
add, or would you like to clarify any of your responses? 

A No, I don't think I have anything to add at thi 
time. 

I'd like to go off the record for a second. 
(A discussion was held off the record.) 
THE WITNESS: We're back on the record? 
BY MR. HARRIS: 

Q Back on. the record. COL Menjivar, is there anything 
you'd like to add or any clarification you'd like to make t< 
any of your responses? 

A Not at this time. 

Q Thank you very much. 

A Thank you. 
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(Whereupon, at 12;40 p.m., the deposition of 
2 COL MILTON R. MENJIVAR was concluded.) 

3 

4 I have read the foregoing, which reflects a correct 

5 transcript of the answers given by me to the questions hereir 
recorded. 

7 Deponent _ 

8 Date ~7 fco$ t <i<lA 

9 

10 
11 
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) 

IN THE DISTRICT OF COLUMBIA } 
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El Salvador Human Rights 
Special Project (1993) 


X, Harlyne S. Blum, Notary Public, before whom th 
foregoing deposition was taken, do hereby certify that th 
witness whose testimony appears in the preceding pages was dul 
sworn by me; that the testimony of said witness was taken by ™ 
by stenotype and thereafter reduced to typewritten form,- tha 
said deposition is a true record of the testimony given by sai- 
witness; that I am neither counsel for, related to, nor employe^ 
by any of the parties to the action in which this deposition- wa^ 
taken; and, further, that I am not a relative of or employee 
of any attorney or counsel employed by the parties thereto, no - - 
financially or otherwise interested in the outcome oC:. thi-i 
action. 


/Harlyne s. Blum 
Notary Public in and for the 
District of Columbia 


My commission expires: 
November 15, 1995 
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- CONVEY REF A POINTS ON THE JESUITS CASE, LEFT AS NON-PAPER. 

4.1. THE UPDATE, NOTING THE CONTINUING POLITICAL 

SENSITIVITY IN SPAIN OF THE MURDERS OF THE JESUITS. FIVE OF 

WHOM WERE BORN IN SPAIN. ' SATISFACTION THAT C"C 

THE USC IS COOPERATING FULLY IN THE SALVAOORAN JUDICIAL 

INQUIRY. AND ASKED FOR CONTINUING UPDATES ON THE CASE. 

5. FOCUSING ON THE REFERENCE TO iL „ CHANGE OF 

TESTIMONY r ..^ THE CONTENT OF THE ORIGINAL AND 

SUBSEQUENT STATEMENTS. HE ALSO ASKED IF THE ORIGINAL TESTIMONY 
WAS THAT RECORDED IN THE VIDEOTAPE MENTIONED IN REF A POINTS. 

PAGE NO. 
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s'ulsTA^r "™ ™ 4T " E ""•S.JST INFORMATION ABOUT THE ^ 
SUBSEQUENT STATEMENTS^ ' - 0RIQINAL - TESTIMONY OR HIS r?0 

OF INTEREST. *u wt WOULD EXPRESSION 
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ACTION REQUEST. ^ END ^ 
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R 1422311 AUG 91 
TM Aft^MBASST CDi.TIMA.LA CITT 
TO RURHC / SECSTATE fASHDC 1151 
RUEtJCS / SI CDS? EASEDC 
RUEEJCS / JOIltf STATE EASIBC 
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STJBJi CSCISCSO MEETS ¥ITB GUATEMALA'S MI SI STER OF 
MTE«SE 

1. COJfnDEKTIAL IJiTIRI TEXT. 

2. StJHMART: SEKERAL GEORGE J0UL¥iS, USCIHCSO, MET 
TOE TWO EOOBS ¥ITB GUATEMALA'S MIKISTER 0? DEEEKSB, 
CENTRAL MEfDOZA, AT TEE AMBASSADOR'S RESIDENCE Off 8 
AOS 91. THE MOD ADMITTED THAT DESPITE THE POSITIVE 
KATURE 01 THE DEMOCRATIC PBOCESS IM GUATEMALA T THERE 
¥EBI STILL ELEMENTS ¥lTHIK THE AEmT ThA? HAD *0T 
TULLY ACCEPTED THESE CHANGES. THE MOD STATED THE 

w&M&jmmLM mmmmm 1,1 

NA EC OTRA ITI CI I HG AS A THREAT TO HUMAIITT AND T0¥ED TO 
COKTIHUE TTGETISG IT. THE MOD DESCRIBED TO THE CIMC 
At ARMT SO" SHORT 01 RESOURCES THAT 
PRIORITIZED AID THAT 9iT PEtCEif -Of 
VERX STILL AIMED At TBI * UlRRILtAS- ¥I*H JHTfTL^ 
TOR J16HTIIG I ARGOT!** TICKERS *I1 FROf EOT Tf ft . "fll 
^EKTTROIHIIT-,^»*rOXA P.LEAD1E tIE CAS^fSir A^ 1**TXE; 
,RQUJPPXD AI^WIRp MILTIART,. ¥HtLI Tlll^IM . Slcsr 
,0P RlOReAfllfolOIx^^IlmRIIEStlTUTIOiSi-^^- 

• ARMIES fHAT-MOTT Et! Sjl*$PR. tSf -Of' A. HIOHRI* 

RESPOSSE TO THE CI,|C^jdg*«»g #ft^^1^m-l«n «I 

2 case, predicted *? mWm, umwwlramr 

J T¥0 OR THREE MONTHS, ' THAT THE CASE *tj I* THE WLIDS:- 
.01 THE COURT, AID THERE ?AS IQTHIMO THE" ARMT COULD . 

* - DO? THAT THE LOCAL COMMA IDER tAS SUBMITTED IIS 

ADMXIISTRATITE IRTESTlGATIOf , WHICH THE MOD LABELED 

IAS CREDIBLE. TEE MEET 110 EIDE» WITH MEIDOZA TALC I 10 
; ABOUT CITIL ATTAIRS P ROJECTS AID THE CIIO EMPHASIZISO 
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THE IMPORTANCE 0? HAYING A POSITIVE BRLATIONSEIP 
BASED OH COMMON VALUES ANE IDEAS. END SUMMABT. 

3. DURING THE AFTER ROOM OT 8 AUG 91, USCI8CS0, 
GENERAL GEORGE JOULW AN , MYT FOR OTIS TWO BOURS WITH 
GUATEMALAN MINISTER OT DEFENSE, MAJOR &XNXS1L LUIS 
ENRIQUE MENDOZA 6ASCIA. THE MEETING, OM«l«LT 
SCHEDULED TOE THE NATIONAL PALACE, TOOS PLACE AT THE 
AMBASSADOR'S RESIDENCE FOLLOWING A WORIING LUNCH 
WHICH INCLUDED AMONG- OTHERS, THI PRESIDENT 0? 
GUATEMALA AMD THE MOD. THE CIBC WAS ACCOMPANIED BT 
THE AMBASSADOR, DCM t DATT, THI CIIC'S POLITICAL 
ADTISOR AND THI ASSISTANT ARMY ATTACfil WHO 

ACCOMPLISHED THE TRANSLATION DUTIES. * ■• 

PROGRESS IN CENTRAL AMERICA 


4. GIN JOULWAN OPENED THE DISCUSSION BT DESCRIBING 
CENTRAL AMERICA AS A PLACE OT GREAT POTENTIAL AND 
SHOWING PROGRESS — A TREND OF COMING TOGETHER 
POLITICALLY AND ECONOMICALLY — AND THAT THE FUTURE 
OP CENTRAL AMERICA WOULD HE IN THE" INTEGRATION OF 
CERTAIN EFEORTS. GEN JOULWAK SPOIE OE SITING 
CO ITERS ATI ONS WITH MILITARY LEADERS OE HONDURAS A KD 
EL SALT A DOR AND THAT THERE WAS AGREEMENT MILITARIES 
KJST SUPPORT CIVILIAN DEMOCRATIC RULE, IN ADDITION! TO 
MAINTAINING A EIGE DEGREE 07 BATTLEFIELD READINESS, 
PROTECTING TEX ENVIRONMENT, CONFRONTING THE 
NAR CO TRAFFIC!! I KG THREAT AND ESTABLISHING AG5NCISS FOR 
BO KAN BIGETS. GEN JOULWAH TEItf TOLD GEN MENDOZA THAT 
EE WANTED TO SEE ECV THIS FITS WITH GUATEMALA? HOW 
MFKE07A SAW IT. TEI CISC DESCRIBED AS VERT 
IKTIRISTING AND IMPORTANT HOW TEE GUATEMALAN MIIITAKY 
HAL MCYTD TOWARD DEMOCRACY , AND HOW IMPRESSIVE ¥ESE 
THEIR PEACE EFFORTS WITH THE GUERRILLAS. SEN JOULWAN 
THIS ASIFD M2KD0ZA FOR HIS VIEWS ON GUATEMALA AS A 
MEMBER OF TEE CENTRAL AMERICAN GROUP. 

DEMOCRACT TO GUATEMALA 

E. GEN MENDOZA REFLECTED THAT IT WAS GOOD TO DISCUSS 
SUCH ISSUES i THAT THERE HATE BEEN CHANGES IN 
GUATEMALA, SOME POSITIYI, OTHERS NEGATIVE. IN THE 
POLITICAL ARM A; ACCORDING TO MENDOZA, THERE WAS THE 
19&2 PLAN CALLED CAMINO HACIA LA DEMOCRACIA" (ROAD 
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UNCLASSIFIED 
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I coninm 

B ? TOW HI DEMOCRACY) * MENDOZA STATU) THAT HI BILIRVID 
K THOSE STEPS HAD BEEN POSITIVE! THAT THERE WAS A EIRM 
-? . CONVICTION ON TEH PAR? OF THE ARMID FORCES* THERE WAS 
A PIURALISTIC ENVIRONMENT? THERE WAS MAXIM UM 
O BSmAltCj 07 HUH A H RIGHTS, MENDOZA STATED HOWEVER 
mi TREBI WSRJJ STILL SECTORS OF THE ARMT THAT WERE 
HARD TO CHANGE? THAT HAD HOT FULLY ACCEPTED THI 
CHANGES* MENDOZA RIMARXID THAT STRIDES HAD BEEN MASS 
POLITICALLY HOT UNFORTUNATELY SOME SICTORS HAD MOT 
YET FOLLOWED. 

6. GEN MENDOZA RELATED THAT SINCE 19B2, TH1 ARMT HAD 
BEEN OPERATING WITH 14 GUIDELINES OF WHICH TEI TITO 
PRINCIPAL ONES VERS: PEACE AND THE RECONCILIATION OF 
THE GUATEMALAN PEOPLE? A RETURN TO CONSTITUTIONAL 
C GOTIRNMENT . MENDOZA STATE? THAT SINCE THE ORIS INS OF 

• THE DEMOCRATIC PROCESS, THE ASM! HAS UNDERSTOOD ITS 
_ 1 ROLE WITHIN THE STATE. THE MOD ASSURED THE CINC THAT 
C THE ARMT HAS COMMITTED M08ALLT AND SPIRITUALLY TO 

DEMOCRACY TO INCLUDE COLLATERAL ISSUES RELATING TO 
DEMOCRACY SUCH AS THE ENVIRONMENT, DEVELOPMENT AND 
t HUMAN RIGHTS. MENDOZA THEN CLAIMED THAT THE ARMY WAS 

THE ONLY INSTITUTION WHICH GAY! ACiDEMIC COURSES ON 
RESPECT IOR HUMAN RIGHTS? THAT HUMAN RIGHTS VIBE 
C IISCUSSED AT TEE MILITARY ACADEMY, THE BASIC AND 

ADVANCED COURSES , ETC . 

( NARCGTRAJFI C£I KG ; T5Z ENVIHOXMENT 

MENDOZA THE* SHIFTED THEMES TO KARCCTRAFTICKING , 
I WHICH EI DESCRIBED AS A THREAT TO HU M ASITY. MENDOZA 

RE MAR EE t THAT THEY WERE AWARE C? ITS EEEECTS OS 
FEOPLS ASD THAT THI ARMY WOULD SIDE WITH WHATEVER 
i' FOSCrs SfEBE AVAILABLE TO STOP IT* MENDOZA THEN 

i described tee overlapping situations oe Guatemala — 

* TEI SUBVERSION, NARCGTRAFFICXING, DESTRUCTION OF THE 
t ISmOJMEJIT — AS ACTIVITIES OCCURRING PRIMARILY 

WITHIN THE SAME GEOGRAPHICAL AREAS, AND SOT BY 
COINCIDENCE. HE THEH MAD I QUICK REVERENCE TO THE 
< ' THREE GUERRILLA ERORTS WHICH CURRENTLY EXISTED ALONG 

THI LENGTHY BORDER WITH MEXICO, TOGETHER WITH THE 
^ DEPREDATION OE THE ENVIRONMENT, AS WELL AS THI 

V DEPREDATION 07 THEIR TERRITORIAL WATERS BY MEXICAN 

FISHING VESSELS - THE LATTER TWO II CHARACTERIZED AS 
NOT NECESSARILY- REPRESENTING A DECLARED CONELICT, BUT 
f THAT THESE PROBLEMS WERE THERE ALL THI SAME. 


c 
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THE ARMY AND PEACE 


8. GEN JOULWAX RESPONDED THAT THI BEST LED 
ORGANIZATION IN GUATEMALA WAS THE ARMY, THEREEORI IE 
AHY ORGANIZATION WAS GOING TO PROVIDE SOLUTIONS IT 
WAS GOING TO HAVE TO BE THE MILITARY. GEN MENDOZA 
~ ANSVERED TEAT THE CAPABILITY OF THE MILITARY — ITS 
( • ORGANIZATION, TECHNICAL ABILITY — MEETS THE NEEDS CE 
GUATEMALA . THE MOD WENT ON TO SAY THAT THE ARMY 
ON DEE STANDS ITS EOUR BORDERS WITH HONDURAS, EL 
SALVADOR, BELIZE AND MEXICO? EACH IS DIFFERENT AND 
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each Atsc amtsmis a potential aria op cohplict. 

WIliBOU THEN SUGGESTED THAT GUATEMALA ¥AS NOT IN THE 
BEST POSITION ¥ITH REGARD TO ITS BORDER WITH MEXICO 
AUDITS RELATIONSHIP WITH THE PROBLEM 0? THE 
I SUEtERSION. KENDOZA SAID TO GEN JOUl¥AN THAT THE 
5 PROBLEM NEEDED TC BP RESOITID, THUS THE REASON EOS 
TBI PEACE PROCESS , "¥E ¥AtiT PEACE * BUT, ACCORDING 
TO MENDOZA. THE ARMT STILI HAD TO RESPOND MILITARILY, 
EOVEVIR LIMITED THEIR RESOURCES, AHD THAT COVERING 
TEE BORBEES ADD EIGETING DRUBS REQUIRED RESOURCES. 
KEHD02A NOTED THAT THE ARMT HAD TO BE STRENGTHENED 
'MILITARILY, THAT IT LACKED RESOURCES AND TECHNICAL 
ABIIITT BUT VAS STRONG IS SPIRIT * 

S, GEN MTKDOZA THEN ADDED AS A PINAL POINT THAT 
TERCUGEOUT THEIR MILITARY HIS TORT, TEEIR ENGINEER 
UNITS EATE HAD AN IMPACT ON NATIONAl PET? LOPMENT — 
THE ARMT 'S VAT OP HELPING AT A L0¥ COST. MEKDO ZA 
SAir TEA! THEIR ROAD PROJECTS FOR EXAM5LI, PROVIDE 
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tfc SUPPORT POLITICALS IK THAT TEE PEOPLE CIS GO TO TEE 

POLLS? PROTIDI SUPPORT SOCIALLY, SITING GUATEMALANS 
* ACCESS TO HOSPITALS , AND PROVIDE SUPPORT ECONOMICALLY 

W. BT GIVING THE CAMPESINOS ACCESS TO MARKETS TOR TEEIR 

PRODUCTS. MENDOZA EMPHASIZED EOWEYER THAT RESOURCES 
POR SUCH WORK WERE LIMITED AND THUS THE COOPERATION 
C 01 OTHER GOVERNMENTS, ESPECIALLT THE U.S., WAS 

IMPORTANT. 

C 10. GEN JOULWAN TOLD MENDOZA TSiT PART OF THE 

Ul PROCESS WAS TO IE FRANK AMOKS FRIENDS II DISCUSSING 

TEE DIRECTION IN WHICH ¥E ARE ALL GOING. DRUGS ARE A 
( REAL THREAT TO DEMO CR ACT , STATED THE CTKCf 

N ARC OTRAFFI CIERS WIRE VIOLATING SOVEREIGNTY! DRUGS 
MOVING III P LAKES AND SHIPS WIRE DAM AC IKS 50CTETT, 
C Old JOULWAN CONTINUED TEAT TO FIGHT DRUGS-, TEERE MUST 

BE A NATIONAL WILL, AKD THAT HE WAS GLAD TO SEE THAT 
SUCH A COMMITMENT EXISTED IK GUATEMALA. MENDOZA 
t AGREED , STATING THAT DRUGS REPRESENTED A PROBLEM 

AGAINST HUMANITT , KOT JUST TEE U.S., AKr THAT FOR 
THIS REASOK IT HAS NECESSARY TO RESOLVE THTIR HEEDS 
i TOR COOPERATION AND COORDINATION . THE CISC TOLr 

MISDCZA TEAT HE WOULD DO EIS BEST TO PROVIDE HIM KITH 
INTIUIGSKCE KITE WHICH TO TIGHT TEE MAECOTP.A,TFICir?.S. 
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TEF «Cr'S GU1DLISFS FOR THE ARMT 


t 11. GEN MTKSOZA TEEN STATE! TO THE CINC TEAT AS TEE 

11*5 MCD EE HAD SIX GUIDELINES OF BEHAVIOR FOR TEE AS V T : 

*" - /DEE5 r TO TET STRICT COMFLIAKCT 07 ITS 

* COSSTITUTIOKAL MISSIONS,* 

2ASF CARE 


- VC?.X CI0SE1T-¥TTE OTEIR INSTITUTTOTTTT'OR TEE 
RINTIIT OF TEF PEOPLE? 
f - SUPPORT THE GOVERNMENT'S PEACE PROCESS; 

INCREASE OBSERVATION OF EUMAN RIGHTS. 
GEN MFNDOZA REMARKED TEAT THESE SIX GUIDELINES WOULD 
C LAST TOR TEE REST OF HIS TIME IN OFFICE. GEN JOULWAN 

TOLD TEE MOD THAT THESE VERS ALL GOOD POINTS AKD THAT 
HOPEFULLY THE INSTITUTION SETS TEE EXAMPLE FOR TEX 
C REST OF SOCIETT. THE CIKC REMARKED THAT THE ARMT HAD 

DIFFICULT CHOICES TO MAKE OK THE INSIDE? THE ARMT 
MUST HOT EE PERCEIVED AS BEING ABOVE TEX LAW, THUS 
THERE WERE DIFFICULT CHOICES TO BE MADE ON CERTAIN 
CASES. GEK JOULWAN ASSURED GEN MENDOZA THAT THE U.S. 
WANTED TO BE PART 01 THE SOLUTION ALONG WITH THE 
C GUATEMALA! ARMT, TO BE FRIENDS WITH THE GUATEMALAN 

ARMT , THAT THE U.S. WAS PLEASED ABOUT PROGRESS IN 


SOME OF THE CASES t AND TEAT PROFESSIONALLY TEAT IS 
C WHAT THE MILITART MUST DO IN SETTING THE EXAMPLE IN 

GU ATEMALA 

r " 

i2.^G~ET~KEND0ZA THEN STARTED TALKING ABOUT TPF 
f DEVINI CASE AS BEING BOTH A POLITICAL AND JUDICIAL 
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PROBIEM PGR THE ARMY. MINDOIA CLAIMED THAI THE ARMY 
¥AS DISPOSED TO OBEY TH1 LA¥S OF THE COUNTRY, AND 

ADMITTED TEAT THERE ¥AS STILL AS ATTITUDE OT IMPUNITY „ 

r tV BY SOME 01 ITS MEMBERS , EOT THiT Alt MILITARY -..J 
K PERSONNEL CAME UNDER THE UV. MENDOZA SAID THAT TIE 

PEISS HAD TAtEJf A JUDICIAL ISSUE t TIE DECISION Of THE _ 

APPELATE COURT ASAINST A CAPTAIN HUSO CON TREE AS f AID P 
TUEJID IT Iff TO A POLITICAL ISSUE, ¥ITH THE I ITEM OP 

DEGRADING THE ARMY, :± 

19 

13. MENDOZA THEN TOLD THE CINC HO¥ HE HAD CALLED :k 

CAPTAIN CONTRERAS INTO HIS OPPICE AMD TOLD TIE >: 

CAPTAIN THAT EE 1ELIITED II EIS INNOCENCE AID THAT - • 

TIE CAPTAIN ALSO HAD HIS LEGAL EIGHTS. MStfDOIA . ■»-. \ir ', \\' 

CLAIMED THAT CAPTAIN CONTRERAS ANSVERED THAT' HE ¥OtJLD , 

C CO TO COURT, ABIDE ET THE COURT, BECAUSE TIRST EE ¥AS ^ 

INNOCENT AND SECOND BECAUSE HE ¥AS A PROPESSLONAL ' g^t 

MILITARY OPPICEE AND UKDEPSTOOD DUE PROCESS OP LAW. ™ 
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GOOD LttCI ASB SXST HIM fUAMffimUoPW THE 
J* FACILITIES OF TEE MOBILE MILITARY JoLICX If ORBER TO : 
K". »» HIM SEPARATED TROM THS OTHER lCciiJn mtt?*?^ * 

|y SITI IT TBI GESERAL HEADQUARTERS) . THE MOT) «XMiBr»n - 
9 THAT THE ATTITUDE DISPUTED BY CAPTAlS COKTRERAS Sr. III! 

niBEICI THAT THE ARMY TALLS u^DERTHE WATEMAUJ W 
SYSTEM CI JUSTICE, ASB THiT ill CASES SHoSS ffitl 

^*th?So?tW s^bwl'&se' ;s I' 

JUSTICE, BE IT SI0¥ OH FAST. CSIT JOULVAH. AFTER '» 

TEL1IKG MESDOZA THAT HE WAS ISCOURAGED WITH HESDOZA'S ' * ' • ; * 

APPOINTKEST AS HOB AMD THE SEW DIRECTICS H* 3£ '■*'- 

TAJEJf, ASKED MTNDOZA IE HI f Si JED TO HATE AM *S 

ISTrESAI ISYESTIGATIOS ISTO TEE BE VI HE CASE AS VFTI '■ ■ 
C!!5?K.H SPOiD S B TS ^* HAB BEIM Af 

pnw IKYfSllGATIOK BY TEE IOCA1 S 

m SJSii£i!A i W THE TSE COMMANDER'S RESETS V*I ? 

COHSirERir CORRECT BECAUSE HE HAB COSFIBENC* IH A IHI 

POIhT HTKTIOSED TO TEE CIHC TEA 1 ** THE PRES IDT iit m - ' 

ECUHD THE ARMY'S "IMTESTICATIoS* TO HA V E BEES 

^J^JJfH^^iTISEACTORT— SOT WOETE TEE PAP FR I* u A2 > ■ 
BEES WRITTEN OK. MTXDOZA, IH DETEKST OF 7Fr * 
IJTOMI INYESTIGATIOSS , THE* RELATED THAT IS 1989 AS 

CEEICER HAD RETjf TEBOVs'oUT OF THE ARMY F7EH TPOnftr >» 
HI HAD BF.FH FOUJlD JUDICIALLY IHKOCEfiT, BASFD * 

cmcr 1 !!^?^ f5 D JI AT MOfiS Scimrf teres" 

CJTICERc IMPLICATES IK SARCOTRAFFICEIRG ¥10 VTTtT 

JXSC ABSOLVED JU?ICIAILT, HAD BEE* THROWS OUT OF TBI * 


15. GIS JOULVAK TEES ASKED THE HOD TT WFDt via 

AHTTEING SEW OS TEE DETISE CASE. GES MESBOZA ■ ■% 

«l SS^IS^HS I E KHEV 0? B0 ^ISO Holi TEAS WHAT HAB ? 
- SEEK REPORTED BT THE LOCAL C0MHASBEH, AID THAT MIS IfJI 

BETISE WAS COSBOCTISG HER OWS IMTESTI ffATIOt ^% 
: CLAIMED TO THE CISC THAT IS THE JSbICIaI SJorr?! U 
ISFORMATIOS THAT HAD 3IEI REQHESTEB OF THE aI5| HAD 

wo oi tsui Moras mil wbib n t cmcuii lisnn? 
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then nscuss our eriindseip, resources, ETC, 

TBI ARHT'S I IIC lOt RESOURCES 


V6 COIMDUTin CUATE1ALACITT *f!Sl*V34 
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16. TEE CHC TEEN ASrED THI MOD WHAT SORT 07 EVENTS 
VERI OJ INTEREST TO THE ARMT I* THE EUTURZ. MENDOZA 

RESPONDED TEAT TEE GUATEMALAN ASM! HEEDED TECHNICAL "l 
BEIP — IMET , MAP , EMS — AS ¥211 AS LOGISTICAL 
ASSISTANCE, MENDOZA THEN VOLUNTEERED TEAT THI DEVINE 

CASE REPRESENTED MORE DEAD THAN SET IKE HIMSELF. 1 
UI BECAUSE OE IT, ANT TEE THE SUSPENSION, THE AIM! SAD „.„ 
*™ BEEN UHABLE TO OBTAIN NEEDED BELICOPTER SPARES. AS A 

t RESULT, HfOUHDED SOLDIERS COULD NOT BE MEDETACED AND 0 

THIT DIEI. MENDOZA REMARKED THAT THET COULD CONTROL 
THE BORDERS AND PARTICIPATE IN NATIONAL DEVELOPMENT , 
; I SUCH AS ROAD BUlIDINft, IE THET HAD THE EQUIPMENT 

AVAILABLE. MEBDOZA REAFFIRMED THAT THE GUATEMALAN 
AfiMT NEEDED RESOURCES TO IP ABLE TO COMPLETE ITS 
C MISSIONS NITBOUT EAflNO TO VOliST ABOUT PRIORITIES, 


O UNCLASSIFIED 


SBCB IS THT FIGHT AGAINST THI SUEVIBSIVIS AND TBI 

narcotra.ifickirs, and tei niid to protict the 

ENVIRONMENT, MENDOZA THEN STATED TEAT ¥ITH TBTIR 

current level of resources, test could reSltoiIt 

CONCENTRATE Of THI PIACE EFFORT AID THI INSURGENTS. 
MENDOZA 1STIMATED THAT 90 PERCENT 0? THI IB ACTIVITIES 
VIII EXPENDED AGAINST THI GUERRILLAS ¥HILI TBI OTHIR 
TEN PIRCENT WISE DIVIDED EVENLY BETWEEN CONTROLLING • 
ESI HIH 0 ™ 1 " A*B "GHTISS KARCOTRAFFICYING. THE 
HOE NOTIt THAT BT THI TIME THE ABUT REACTS TO A 
THE|AT f TEXT FIND THEMSELVES WITH 5CARCI RESOURCES 
AGAINST A STRONG THREAT, THUS THE ARMT NEEDED TO IE 
FIGHTING All THRU — GUERRILLAS, f ARCOTRAmCXIRS. 

5r2S E SS5 JI 5«Sf I «;SII!2"KS a *- continued that 

WITH THE FOUR BORDERS, IACH VITH ITS OWN SET OT 
L CIRCUMSTANCES, PLUS INTER HAL PROBLEMS, AID THE GIANT 

H| TO TBI NORTH (MEXICO) « THAT GUATEMALA NEEDED A 

TECHNICALLY PROFICIENT, WELL-TRAINED ARMY. MENDOZA 
1 NOTEE, VI ¥ILL SOT DO ANY REDUCTIONS OB 

DEMILITARIZATION". 

^ORGANIZATION TS DEMILITARIZATION 

f VI* - Gt:X JODLWAN TOLD CIS MENDOZA TEAT HI PREFERRED 

THF TIRM REORGANIZATION INSTEAD OF ^MILITARIZATION 
TO VEICF. TFF MOD QUICKLY RESPONDED SUCH WOULD B* 
( ?ALID IF QUANTITY COULD BE CHANGED FOR QUALITY." the 

< CISC AGSITD THAT FOR TEE REORGANIZATION OF A SMALLER 

BUT MORE EI GELT QUALIFIED FORCE, "REORGANIZATION" WAS 
r III HlUl KPtiSSICS. MENDOZA THEN COMMENTED THAT 

C TEE DEVELOPMENT OF TEE SOCIETY AND THEIR EDUCATION 

AND A CIVIC UNDERSTANDING OF TEIS ¥AS NECESSARY 
BT70P.E SUCH REORGAKI ZATION COULD TAKE PLACE. TEE 
CIKC GAVE MENDOZA EXAMPLES OF FORMS OF 
|H REORGANIZATION, SUCH AS CONVERTING AN ANTIAIRCRAFT 


t 


CIVIC AC1I0N 


if* ^PSHJH^P lBM TSI GUATEMALA* MILITARY 
-HAD BEEN INVOLVED WITH CIVIC ACTION Slid 1982* THAT 

L ALL COMMANDS PRODUCED FOOD IOR mi-SUFFICIENCY AID 

THAT THE ARMY BUILT THI ROADS If THE ARIA OF PLATA 
GRANDI AMD THE PI TEN. EE TUB ADDED THAT ff S90, 
THI ARMY HAD CONSTRUCTED SOKE 60 KILOMETERS OF ROAD 

Zf. ¥BILI THI MINISTRY OF PUBLIC YORES HAD BUILT NONE, 

^ MENDOZA THEN MENTIONED THREE ROAD PROJECTS TO THI 

- CIMC* - * r ' 

I- TttaISvIJ a1> „ ,, ? om mTA ntoi t& cobai of 90 

H- 5l l0 .t!i T i aS * * flICH YOULD REDUC1 THI DISTANCE TOR SOME 
U r OF THE CAHPESINOS WHO N0¥ HAVE TO TRAVEL 190 
KILOMETERS? 

:„i!I. a0AI ' FS0H SALAMA TO THE CAPITAL, S4 

kilometers; 

~ RESURFACING THE ROAD TO SAN JUAN SACATIPXQUEZ . 
55 MENTIONED THAT THE ARMY ¥AS CONDUCTING 

MEDICAL IJSITS TO RURAL AREAS. 

5/6 COUn llfflClASSIFIEDlATEMALACITY 
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R 1422311 AUG 91 
TM Aft^MBASST CDi.TIMA.LA CITT 
TO RURHC / SECSTATE fASHDC 1151 
RUEtJCS / SI CDS? EASEDC 
RUEEJCS / JOIltf STATE EASIBC 
RHLBAAA / USCTICSO QUARRT HEIGHTS PK 
RSEKJCS / 511 ¥ASHDC *, . 

RUERME / AMEMBASST MEXICO 2525 
RUEHTG / AMEMBASST TEGUCIGALPA 1605 
1UIHSM / AMSMBASST SAX 5ALTAD0R 0756 
RUEH3E / AMEMBASST BILIZE 6363 
BT 

COIf I t SI T I 1 L SECTIOK 01 OT 06 
TAGS: PBII, PGOT, PTER, MASS, PHUH, GT 
E.O. 12356: DECL: OADB 

STJBJi CSCISCSO MEETS ¥ITB GUATEMALA'S MI SI STER OF 
MTE«SE 

1. COJfnDEKTIAL IJiTIRI TEXT. 

2. StJHMART: SEKERAL GEORGE J0UL¥iS, USCIHCSO, MET 
TOE TWO EOOBS ¥ITB GUATEMALA'S MIKISTER 0? DEEEKSB, 
CENTRAL MEfDOZA, AT TEE AMBASSADOR'S RESIDENCE Off 8 
AOS 91. THE MOD ADMITTED THAT DESPITE THE POSITIVE 
KATURE 01 THE DEMOCRATIC PBOCESS IM GUATEMALA T THERE 
¥EBI STILL ELEMENTS ¥lTHIK THE AEmT ThA? HAD *0T 
TULLY ACCEPTED THESE CHANGES. THE MOD STATED THE 

w&M&jmmLM mmmmm 1,1 

NA EC OTRA ITI CI I HG AS A THREAT TO HUMAIITT AND T0¥ED TO 
COKTIHUE TTGETISG IT. THE MOD DESCRIBED TO THE CIMC 
At ARMT SO" SHORT 01 RESOURCES THAT 
PRIORITIZED AID THAT 9iT PEtCEif -Of 
VERX STILL AIMED At TBI * UlRRILtAS- ¥I*H JHTfTL^ 
TOR J16HTIIG I ARGOT!** TICKERS *I1 FROf EOT Tf ft . "fll 
^EKTTROIHIIT-,^»*rOXA P.LEAD1E tIE CAS^fSir A^ 1**TXE; 
,RQUJPPXD AI^WIRp MILTIART,. ¥HtLI Tlll^IM . Slcsr 
,0P RlOReAfllfolOIx^^IlmRIIEStlTUTIOiSi-^^- 

• ARMIES fHAT-MOTT Et! Sjl*$PR. tSf -Of' A. HIOHRI* 

RESPOSSE TO THE CI,|C^jdg*«»g #ft^^1^m-l«n «I 

2 case, predicted *? mWm, umwwlramr 

J T¥0 OR THREE MONTHS, ' THAT THE CASE *tj I* THE WLIDS:- 
.01 THE COURT, AID THERE ?AS IQTHIMO THE" ARMT COULD . 

* - DO? THAT THE LOCAL COMMA IDER tAS SUBMITTED IIS 

ADMXIISTRATITE IRTESTlGATIOf , WHICH THE MOD LABELED 

IAS CREDIBLE. TEE MEET 110 EIDE» WITH MEIDOZA TALC I 10 
; ABOUT CITIL ATTAIRS P ROJECTS AID THE CIIO EMPHASIZISO 
United Steles Department of State 
Office of ¥01 Privacy, k Classification Review 
Review Authority: IHEKOWFIZ SAlf 
Date ff?/24/95 
Caae ID: 95122257 
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THE IMPORTANCE 0? HAYING A POSITIVE BRLATIONSEIP 
BASED OH COMMON VALUES ANE IDEAS. END SUMMABT. 

3. DURING THE AFTER ROOM OT 8 AUG 91, USCI8CS0, 
GENERAL GEORGE JOULW AN , MYT FOR OTIS TWO BOURS WITH 
GUATEMALAN MINISTER OT DEFENSE, MAJOR &XNXS1L LUIS 
ENRIQUE MENDOZA 6ASCIA. THE MEETING, OM«l«LT 
SCHEDULED TOE THE NATIONAL PALACE, TOOS PLACE AT THE 
AMBASSADOR'S RESIDENCE FOLLOWING A WORIING LUNCH 
WHICH INCLUDED AMONG- OTHERS, THI PRESIDENT 0? 
GUATEMALA AMD THE MOD. THE CIBC WAS ACCOMPANIED BT 
THE AMBASSADOR, DCM t DATT, THI CIIC'S POLITICAL 
ADTISOR AND THI ASSISTANT ARMY ATTACfil WHO 

ACCOMPLISHED THE TRANSLATION DUTIES. * ■• 

PROGRESS IN CENTRAL AMERICA 


4. GIN JOULWAN OPENED THE DISCUSSION BT DESCRIBING 
CENTRAL AMERICA AS A PLACE OT GREAT POTENTIAL AND 
SHOWING PROGRESS — A TREND OF COMING TOGETHER 
POLITICALLY AND ECONOMICALLY — AND THAT THE FUTURE 
OP CENTRAL AMERICA WOULD HE IN THE" INTEGRATION OF 
CERTAIN EFEORTS. GEN JOULWAK SPOIE OE SITING 
CO ITERS ATI ONS WITH MILITARY LEADERS OE HONDURAS A KD 
EL SALT A DOR AND THAT THERE WAS AGREEMENT MILITARIES 
KJST SUPPORT CIVILIAN DEMOCRATIC RULE, IN ADDITION! TO 
MAINTAINING A EIGE DEGREE 07 BATTLEFIELD READINESS, 
PROTECTING TEX ENVIRONMENT, CONFRONTING THE 
NAR CO TRAFFIC!! I KG THREAT AND ESTABLISHING AG5NCISS FOR 
BO KAN BIGETS. GEN JOULWAH TEItf TOLD GEN MENDOZA THAT 
EE WANTED TO SEE ECV THIS FITS WITH GUATEMALA? HOW 
MFKE07A SAW IT. TEI CISC DESCRIBED AS VERT 
IKTIRISTING AND IMPORTANT HOW TEE GUATEMALAN MIIITAKY 
HAL MCYTD TOWARD DEMOCRACY , AND HOW IMPRESSIVE ¥ESE 
THEIR PEACE EFFORTS WITH THE GUERRILLAS. SEN JOULWAN 
THIS ASIFD M2KD0ZA FOR HIS VIEWS ON GUATEMALA AS A 
MEMBER OF TEE CENTRAL AMERICAN GROUP. 

DEMOCRACT TO GUATEMALA 

E. GEN MENDOZA REFLECTED THAT IT WAS GOOD TO DISCUSS 
SUCH ISSUES i THAT THERE HATE BEEN CHANGES IN 
GUATEMALA, SOME POSITIYI, OTHERS NEGATIVE. IN THE 
POLITICAL ARM A; ACCORDING TO MENDOZA, THERE WAS THE 
19&2 PLAN CALLED CAMINO HACIA LA DEMOCRACIA" (ROAD 


1/6 


e 0 I I IB ! I T I 1 I 


GUATEMALA CITY 008168/01' 


c 


O 


UNCLASSIFIED 


0 


I coninm 

B ? TOW HI DEMOCRACY) * MENDOZA STATU) THAT HI BILIRVID 
K THOSE STEPS HAD BEEN POSITIVE! THAT THERE WAS A EIRM 
-? . CONVICTION ON TEH PAR? OF THE ARMID FORCES* THERE WAS 
A PIURALISTIC ENVIRONMENT? THERE WAS MAXIM UM 
O BSmAltCj 07 HUH A H RIGHTS, MENDOZA STATED HOWEVER 
mi TREBI WSRJJ STILL SECTORS OF THE ARMT THAT WERE 
HARD TO CHANGE? THAT HAD HOT FULLY ACCEPTED THI 
CHANGES* MENDOZA RIMARXID THAT STRIDES HAD BEEN MASS 
POLITICALLY HOT UNFORTUNATELY SOME SICTORS HAD MOT 
YET FOLLOWED. 

6. GEN MENDOZA RELATED THAT SINCE 19B2, TH1 ARMT HAD 
BEEN OPERATING WITH 14 GUIDELINES OF WHICH TEI TITO 
PRINCIPAL ONES VERS: PEACE AND THE RECONCILIATION OF 
THE GUATEMALAN PEOPLE? A RETURN TO CONSTITUTIONAL 
C GOTIRNMENT . MENDOZA STATE? THAT SINCE THE ORIS INS OF 

• THE DEMOCRATIC PROCESS, THE ASM! HAS UNDERSTOOD ITS 
_ 1 ROLE WITHIN THE STATE. THE MOD ASSURED THE CINC THAT 
C THE ARMT HAS COMMITTED M08ALLT AND SPIRITUALLY TO 

DEMOCRACY TO INCLUDE COLLATERAL ISSUES RELATING TO 
DEMOCRACY SUCH AS THE ENVIRONMENT, DEVELOPMENT AND 
t HUMAN RIGHTS. MENDOZA THEN CLAIMED THAT THE ARMY WAS 

THE ONLY INSTITUTION WHICH GAY! ACiDEMIC COURSES ON 
RESPECT IOR HUMAN RIGHTS? THAT HUMAN RIGHTS VIBE 
C IISCUSSED AT TEE MILITARY ACADEMY, THE BASIC AND 

ADVANCED COURSES , ETC . 

( NARCGTRAJFI C£I KG ; T5Z ENVIHOXMENT 

MENDOZA THE* SHIFTED THEMES TO KARCCTRAFTICKING , 
I WHICH EI DESCRIBED AS A THREAT TO HU M ASITY. MENDOZA 

RE MAR EE t THAT THEY WERE AWARE C? ITS EEEECTS OS 
FEOPLS ASD THAT THI ARMY WOULD SIDE WITH WHATEVER 
i' FOSCrs SfEBE AVAILABLE TO STOP IT* MENDOZA THEN 

i described tee overlapping situations oe Guatemala — 

* TEI SUBVERSION, NARCGTRAFFICXING, DESTRUCTION OF THE 
t ISmOJMEJIT — AS ACTIVITIES OCCURRING PRIMARILY 

WITHIN THE SAME GEOGRAPHICAL AREAS, AND SOT BY 
COINCIDENCE. HE THEH MAD I QUICK REVERENCE TO THE 
< ' THREE GUERRILLA ERORTS WHICH CURRENTLY EXISTED ALONG 

THI LENGTHY BORDER WITH MEXICO, TOGETHER WITH THE 
^ DEPREDATION OE THE ENVIRONMENT, AS WELL AS THI 

V DEPREDATION 07 THEIR TERRITORIAL WATERS BY MEXICAN 

FISHING VESSELS - THE LATTER TWO II CHARACTERIZED AS 
NOT NECESSARILY- REPRESENTING A DECLARED CONELICT, BUT 
f THAT THESE PROBLEMS WERE THERE ALL THI SAME. 


c 
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THE ARMY AND PEACE 


8. GEN JOULWAX RESPONDED THAT THI BEST LED 
ORGANIZATION IN GUATEMALA WAS THE ARMY, THEREEORI IE 
AHY ORGANIZATION WAS GOING TO PROVIDE SOLUTIONS IT 
WAS GOING TO HAVE TO BE THE MILITARY. GEN MENDOZA 
~ ANSVERED TEAT THE CAPABILITY OF THE MILITARY — ITS 
( • ORGANIZATION, TECHNICAL ABILITY — MEETS THE NEEDS CE 
GUATEMALA . THE MOD WENT ON TO SAY THAT THE ARMY 
ON DEE STANDS ITS EOUR BORDERS WITH HONDURAS, EL 
SALVADOR, BELIZE AND MEXICO? EACH IS DIFFERENT AND 
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each Atsc amtsmis a potential aria op cohplict. 

WIliBOU THEN SUGGESTED THAT GUATEMALA ¥AS NOT IN THE 
BEST POSITION ¥ITH REGARD TO ITS BORDER WITH MEXICO 
AUDITS RELATIONSHIP WITH THE PROBLEM 0? THE 
I SUEtERSION. KENDOZA SAID TO GEN JOUl¥AN THAT THE 
5 PROBLEM NEEDED TC BP RESOITID, THUS THE REASON EOS 
TBI PEACE PROCESS , "¥E ¥AtiT PEACE * BUT, ACCORDING 
TO MENDOZA. THE ARMT STILI HAD TO RESPOND MILITARILY, 
EOVEVIR LIMITED THEIR RESOURCES, AHD THAT COVERING 
TEE BORBEES ADD EIGETING DRUBS REQUIRED RESOURCES. 
KEHD02A NOTED THAT THE ARMT HAD TO BE STRENGTHENED 
'MILITARILY, THAT IT LACKED RESOURCES AND TECHNICAL 
ABIIITT BUT VAS STRONG IS SPIRIT * 

S, GEN MTKDOZA THEN ADDED AS A PINAL POINT THAT 
TERCUGEOUT THEIR MILITARY HIS TORT, TEEIR ENGINEER 
UNITS EATE HAD AN IMPACT ON NATIONAl PET? LOPMENT — 
THE ARMT 'S VAT OP HELPING AT A L0¥ COST. MEKDO ZA 
SAir TEA! THEIR ROAD PROJECTS FOR EXAM5LI, PROVIDE 
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tfc SUPPORT POLITICALS IK THAT TEE PEOPLE CIS GO TO TEE 

POLLS? PROTIDI SUPPORT SOCIALLY, SITING GUATEMALANS 
* ACCESS TO HOSPITALS , AND PROVIDE SUPPORT ECONOMICALLY 

W. BT GIVING THE CAMPESINOS ACCESS TO MARKETS TOR TEEIR 

PRODUCTS. MENDOZA EMPHASIZED EOWEYER THAT RESOURCES 
POR SUCH WORK WERE LIMITED AND THUS THE COOPERATION 
C 01 OTHER GOVERNMENTS, ESPECIALLT THE U.S., WAS 

IMPORTANT. 

C 10. GEN JOULWAN TOLD MENDOZA TSiT PART OF THE 

Ul PROCESS WAS TO IE FRANK AMOKS FRIENDS II DISCUSSING 

TEE DIRECTION IN WHICH ¥E ARE ALL GOING. DRUGS ARE A 
( REAL THREAT TO DEMO CR ACT , STATED THE CTKCf 

N ARC OTRAFFI CIERS WIRE VIOLATING SOVEREIGNTY! DRUGS 
MOVING III P LAKES AND SHIPS WIRE DAM AC IKS 50CTETT, 
C Old JOULWAN CONTINUED TEAT TO FIGHT DRUGS-, TEERE MUST 

BE A NATIONAL WILL, AKD THAT HE WAS GLAD TO SEE THAT 
SUCH A COMMITMENT EXISTED IK GUATEMALA. MENDOZA 
t AGREED , STATING THAT DRUGS REPRESENTED A PROBLEM 

AGAINST HUMANITT , KOT JUST TEE U.S., AKr THAT FOR 
THIS REASOK IT HAS NECESSARY TO RESOLVE THTIR HEEDS 
i TOR COOPERATION AND COORDINATION . THE CISC TOLr 

MISDCZA TEAT HE WOULD DO EIS BEST TO PROVIDE HIM KITH 
INTIUIGSKCE KITE WHICH TO TIGHT TEE MAECOTP.A,TFICir?.S. 


c 
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TEF «Cr'S GU1DLISFS FOR THE ARMT 


t 11. GEN MTKSOZA TEEN STATE! TO THE CINC TEAT AS TEE 

11*5 MCD EE HAD SIX GUIDELINES OF BEHAVIOR FOR TEE AS V T : 

*" - /DEE5 r TO TET STRICT COMFLIAKCT 07 ITS 

* COSSTITUTIOKAL MISSIONS,* 

2ASF CARE 


- VC?.X CI0SE1T-¥TTE OTEIR INSTITUTTOTTTT'OR TEE 
RINTIIT OF TEF PEOPLE? 
f - SUPPORT THE GOVERNMENT'S PEACE PROCESS; 

INCREASE OBSERVATION OF EUMAN RIGHTS. 
GEN MFNDOZA REMARKED TEAT THESE SIX GUIDELINES WOULD 
C LAST TOR TEE REST OF HIS TIME IN OFFICE. GEN JOULWAN 

TOLD TEE MOD THAT THESE VERS ALL GOOD POINTS AKD THAT 
HOPEFULLY THE INSTITUTION SETS TEE EXAMPLE FOR TEX 
C REST OF SOCIETT. THE CIKC REMARKED THAT THE ARMT HAD 

DIFFICULT CHOICES TO MAKE OK THE INSIDE? THE ARMT 
MUST HOT EE PERCEIVED AS BEING ABOVE TEX LAW, THUS 
THERE WERE DIFFICULT CHOICES TO BE MADE ON CERTAIN 
CASES. GEK JOULWAN ASSURED GEN MENDOZA THAT THE U.S. 
WANTED TO BE PART 01 THE SOLUTION ALONG WITH THE 
C GUATEMALA! ARMT, TO BE FRIENDS WITH THE GUATEMALAN 

ARMT , THAT THE U.S. WAS PLEASED ABOUT PROGRESS IN 


SOME OF THE CASES t AND TEAT PROFESSIONALLY TEAT IS 
C WHAT THE MILITART MUST DO IN SETTING THE EXAMPLE IN 

GU ATEMALA 

r " 

i2.^G~ET~KEND0ZA THEN STARTED TALKING ABOUT TPF 
f DEVINI CASE AS BEING BOTH A POLITICAL AND JUDICIAL 


H 
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PROBIEM PGR THE ARMY. MINDOIA CLAIMED THAI THE ARMY 
¥AS DISPOSED TO OBEY TH1 LA¥S OF THE COUNTRY, AND 

ADMITTED TEAT THERE ¥AS STILL AS ATTITUDE OT IMPUNITY „ 

r tV BY SOME 01 ITS MEMBERS , EOT THiT Alt MILITARY -..J 
K PERSONNEL CAME UNDER THE UV. MENDOZA SAID THAT TIE 

PEISS HAD TAtEJf A JUDICIAL ISSUE t TIE DECISION Of THE _ 

APPELATE COURT ASAINST A CAPTAIN HUSO CON TREE AS f AID P 
TUEJID IT Iff TO A POLITICAL ISSUE, ¥ITH THE I ITEM OP 

DEGRADING THE ARMY, :± 

19 

13. MENDOZA THEN TOLD THE CINC HO¥ HE HAD CALLED :k 

CAPTAIN CONTRERAS INTO HIS OPPICE AMD TOLD TIE >: 

CAPTAIN THAT EE 1ELIITED II EIS INNOCENCE AID THAT - • 

TIE CAPTAIN ALSO HAD HIS LEGAL EIGHTS. MStfDOIA . ■»-. \ir ', \\' 

CLAIMED THAT CAPTAIN CONTRERAS ANSVERED THAT' HE ¥OtJLD , 

C CO TO COURT, ABIDE ET THE COURT, BECAUSE TIRST EE ¥AS ^ 

INNOCENT AND SECOND BECAUSE HE ¥AS A PROPESSLONAL ' g^t 

MILITARY OPPICEE AND UKDEPSTOOD DUE PROCESS OP LAW. ™ 


HI 


C GEN MENDOZA SAID HE TEEN 0 PEEKED CAPTAIN COSTRERAS ;P 

c > 
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GOOD LttCI ASB SXST HIM fUAMffimUoPW THE 
J* FACILITIES OF TEE MOBILE MILITARY JoLICX If ORBER TO : 
K". »» HIM SEPARATED TROM THS OTHER lCciiJn mtt?*?^ * 

|y SITI IT TBI GESERAL HEADQUARTERS) . THE MOT) «XMiBr»n - 
9 THAT THE ATTITUDE DISPUTED BY CAPTAlS COKTRERAS Sr. III! 

niBEICI THAT THE ARMY TALLS u^DERTHE WATEMAUJ W 
SYSTEM CI JUSTICE, ASB THiT ill CASES SHoSS ffitl 

^*th?So?tW s^bwl'&se' ;s I' 

JUSTICE, BE IT SI0¥ OH FAST. CSIT JOULVAH. AFTER '» 

TEL1IKG MESDOZA THAT HE WAS ISCOURAGED WITH HESDOZA'S ' * ' • ; * 

APPOINTKEST AS HOB AMD THE SEW DIRECTICS H* 3£ '■*'- 

TAJEJf, ASKED MTNDOZA IE HI f Si JED TO HATE AM *S 

ISTrESAI ISYESTIGATIOS ISTO TEE BE VI HE CASE AS VFTI '■ ■ 
C!!5?K.H SPOiD S B TS ^* HAB BEIM Af 

pnw IKYfSllGATIOK BY TEE IOCA1 S 

m SJSii£i!A i W THE TSE COMMANDER'S RESETS V*I ? 

COHSirERir CORRECT BECAUSE HE HAB COSFIBENC* IH A IHI 

POIhT HTKTIOSED TO TEE CIHC TEA 1 ** THE PRES IDT iit m - ' 

ECUHD THE ARMY'S "IMTESTICATIoS* TO HA V E BEES 

^J^JJfH^^iTISEACTORT— SOT WOETE TEE PAP FR I* u A2 > ■ 
BEES WRITTEN OK. MTXDOZA, IH DETEKST OF 7Fr * 
IJTOMI INYESTIGATIOSS , THE* RELATED THAT IS 1989 AS 

CEEICER HAD RETjf TEBOVs'oUT OF THE ARMY F7EH TPOnftr >» 
HI HAD BF.FH FOUJlD JUDICIALLY IHKOCEfiT, BASFD * 

cmcr 1 !!^?^ f5 D JI AT MOfiS Scimrf teres" 

CJTICERc IMPLICATES IK SARCOTRAFFICEIRG ¥10 VTTtT 

JXSC ABSOLVED JU?ICIAILT, HAD BEE* THROWS OUT OF TBI * 


15. GIS JOULVAK TEES ASKED THE HOD TT WFDt via 

AHTTEING SEW OS TEE DETISE CASE. GES MESBOZA ■ ■% 

«l SS^IS^HS I E KHEV 0? B0 ^ISO Holi TEAS WHAT HAB ? 
- SEEK REPORTED BT THE LOCAL C0MHASBEH, AID THAT MIS IfJI 

BETISE WAS COSBOCTISG HER OWS IMTESTI ffATIOt ^% 
: CLAIMED TO THE CISC THAT IS THE JSbICIaI SJorr?! U 
ISFORMATIOS THAT HAD 3IEI REQHESTEB OF THE aI5| HAD 

wo oi tsui Moras mil wbib n t cmcuii lisnn? 

'• «i«S«r S f?i, 6 ,S |S,i 0 J"" "niBOB'1 ^ 

— ±2 L-°-L!. J ,' 1 tlHajMIEL^t-Jl-" 166/81 
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then nscuss our eriindseip, resources, ETC, 

TBI ARHT'S I IIC lOt RESOURCES 


V6 COIMDUTin CUATE1ALACITT *f!Sl*V34 
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16. TEE CHC TEEN ASrED THI MOD WHAT SORT 07 EVENTS 
VERI OJ INTEREST TO THE ARMT I* THE EUTURZ. MENDOZA 

RESPONDED TEAT TEE GUATEMALAN ASM! HEEDED TECHNICAL "l 
BEIP — IMET , MAP , EMS — AS ¥211 AS LOGISTICAL 
ASSISTANCE, MENDOZA THEN VOLUNTEERED TEAT THI DEVINE 

CASE REPRESENTED MORE DEAD THAN SET IKE HIMSELF. 1 
UI BECAUSE OE IT, ANT TEE THE SUSPENSION, THE AIM! SAD „.„ 
*™ BEEN UHABLE TO OBTAIN NEEDED BELICOPTER SPARES. AS A 

t RESULT, HfOUHDED SOLDIERS COULD NOT BE MEDETACED AND 0 

THIT DIEI. MENDOZA REMARKED THAT THET COULD CONTROL 
THE BORDERS AND PARTICIPATE IN NATIONAL DEVELOPMENT , 
; I SUCH AS ROAD BUlIDINft, IE THET HAD THE EQUIPMENT 

AVAILABLE. MEBDOZA REAFFIRMED THAT THE GUATEMALAN 
AfiMT NEEDED RESOURCES TO IP ABLE TO COMPLETE ITS 
C MISSIONS NITBOUT EAflNO TO VOliST ABOUT PRIORITIES, 


O UNCLASSIFIED 


SBCB IS THT FIGHT AGAINST THI SUEVIBSIVIS AND TBI 

narcotra.ifickirs, and tei niid to protict the 

ENVIRONMENT, MENDOZA THEN STATED TEAT ¥ITH TBTIR 

current level of resources, test could reSltoiIt 

CONCENTRATE Of THI PIACE EFFORT AID THI INSURGENTS. 
MENDOZA 1STIMATED THAT 90 PERCENT 0? THI IB ACTIVITIES 
VIII EXPENDED AGAINST THI GUERRILLAS ¥HILI TBI OTHIR 
TEN PIRCENT WISE DIVIDED EVENLY BETWEEN CONTROLLING • 
ESI HIH 0 ™ 1 " A*B "GHTISS KARCOTRAFFICYING. THE 
HOE NOTIt THAT BT THI TIME THE ABUT REACTS TO A 
THE|AT f TEXT FIND THEMSELVES WITH 5CARCI RESOURCES 
AGAINST A STRONG THREAT, THUS THE ARMT NEEDED TO IE 
FIGHTING All THRU — GUERRILLAS, f ARCOTRAmCXIRS. 

5r2S E SS5 JI 5«Sf I «;SII!2"KS a *- continued that 

WITH THE FOUR BORDERS, IACH VITH ITS OWN SET OT 
L CIRCUMSTANCES, PLUS INTER HAL PROBLEMS, AID THE GIANT 

H| TO TBI NORTH (MEXICO) « THAT GUATEMALA NEEDED A 

TECHNICALLY PROFICIENT, WELL-TRAINED ARMY. MENDOZA 
1 NOTEE, VI ¥ILL SOT DO ANY REDUCTIONS OB 

DEMILITARIZATION". 

^ORGANIZATION TS DEMILITARIZATION 

f VI* - Gt:X JODLWAN TOLD CIS MENDOZA TEAT HI PREFERRED 

THF TIRM REORGANIZATION INSTEAD OF ^MILITARIZATION 
TO VEICF. TFF MOD QUICKLY RESPONDED SUCH WOULD B* 
( ?ALID IF QUANTITY COULD BE CHANGED FOR QUALITY." the 

< CISC AGSITD THAT FOR TEE REORGANIZATION OF A SMALLER 

BUT MORE EI GELT QUALIFIED FORCE, "REORGANIZATION" WAS 
r III HlUl KPtiSSICS. MENDOZA THEN COMMENTED THAT 

C TEE DEVELOPMENT OF TEE SOCIETY AND THEIR EDUCATION 

AND A CIVIC UNDERSTANDING OF TEIS ¥AS NECESSARY 
BT70P.E SUCH REORGAKI ZATION COULD TAKE PLACE. TEE 
CIKC GAVE MENDOZA EXAMPLES OF FORMS OF 
|H REORGANIZATION, SUCH AS CONVERTING AN ANTIAIRCRAFT 


t 


CIVIC AC1I0N 


if* ^PSHJH^P lBM TSI GUATEMALA* MILITARY 
-HAD BEEN INVOLVED WITH CIVIC ACTION Slid 1982* THAT 

L ALL COMMANDS PRODUCED FOOD IOR mi-SUFFICIENCY AID 

THAT THE ARMY BUILT THI ROADS If THE ARIA OF PLATA 
GRANDI AMD THE PI TEN. EE TUB ADDED THAT ff S90, 
THI ARMY HAD CONSTRUCTED SOKE 60 KILOMETERS OF ROAD 

Zf. ¥BILI THI MINISTRY OF PUBLIC YORES HAD BUILT NONE, 

^ MENDOZA THEN MENTIONED THREE ROAD PROJECTS TO THI 

- CIMC* - * r ' 

I- TttaISvIJ a1> „ ,, ? om mTA ntoi t& cobai of 90 

H- 5l l0 .t!i T i aS * * flICH YOULD REDUC1 THI DISTANCE TOR SOME 
U r OF THE CAHPESINOS WHO N0¥ HAVE TO TRAVEL 190 
KILOMETERS? 

:„i!I. a0AI ' FS0H SALAMA TO THE CAPITAL, S4 

kilometers; 

~ RESURFACING THE ROAD TO SAN JUAN SACATIPXQUEZ . 
55 MENTIONED THAT THE ARMY ¥AS CONDUCTING 

MEDICAL IJSITS TO RURAL AREAS. 

5/6 COUn llfflClASSIFIEDlATEMALACITY 
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19* HEJfLOZA mj( MENTIONED THE ARMY'S PROBLEM OE 
OBTAINING PARTS FOR THEIR OLD ENGINEER EQUIPMENT, 
EQUIPMENT RBCEITED 1ACE IN 1973, 1KB EXPRESSED HIS 
III HOPE THAT JAPAN MIGHT IE VIItlKG TO HELP WITE SOME 
MACE INERT, MINDOZA THEM REFERRED BRIEELT TO THE 
DANGERS IiTOLTED WITH THE ROAD BUILDING PROJECTS IK 
THE CONFLICTITE ZONES! THAT THE ARM! HAD BOUT ROADS 
IS EtJ EHUETENANGO , THE IXIL TRIANGLE, AND PLATA 
GRANDE, AND THAT IK THE PLATA GRANDE PROJECT ALOIS* 
THE AflMT S UTTERED LOSSES OF 86 PERSONNEL, OFFICERS. 
SPECIALISTS AiB SOLDIERS, TO GUERRILLA ACTITITIES. 

20. GEN JOUL1AN TOLD MINDOZA TEAT THE ISSUE OP PARTS 
¥AS SOMETHING THAT COULD BE LOOKED AT- BUT THAT AS 
THERE ¥AS RZSPNCT TOR THE GUATEMALAN ARMT, THERE ALSO 
HAD TO BE RESPECT TOR WHAT ¥E ¥EfiE TRTIKG TO DO, AND 
TEAT IP THAT RESPECT CONTINUED, TH£RE *TAS NO REASON 
WHT THTR5. COULD SOT BE COOPERATION AND PRIESDSEIP* 


HI VG CONFIDENTIAL GUATEMALA CI T? 
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CITT 9B16B 

H1KD0ZA liS¥I£lB THAT IIS JOB ¥18 TO TIW PH0BLB4S 
HE THM flfD SOLUTIOfSf THAT HI IfAS fATWUIISTT 
^ COMSTlTHTlOHAtlST AKD IfSTITHTlOHALIST ¥50 HAD 
3 USttCT ?01 TBI LAW ui TO OBSBBTAIc! J! lit &XI 
J0BT¥Af CIOSID BT SATIfC TO KTHDOZA THAT IT WAS 
R IMPOJTAJT TO HATI A fOSITITI BttATIOlSHIP BASH? 01 
5 K WillEIICI AfD COWiOM flllTES AlfD IMALS, AND THAT 

|;« ??LlTioSiliI! OUL]> V0E3C ?0GEMK I3im " 1 «" 

lua 21 « COHMIITTS* THIS COmHSAHOIt ¥AS A COMIAI Oil 
W* BtTWZSK TWO SOL»mS f BUT AITHOUCE A LOT 07 ttOUf D 

THIH&S THAT AHX CAUSIHO STRESS If THI HltlTART TO -■' * -V ' 

- !SfSP I0M 01 U * S - ^ITIIIAI ASSISTAfCl. Til CIKC « ■ " % 

f S?;J?t°IT.IS. TH !J OTT0M 07 TSE CASE il l 

*- JHIIMrtT MAItKEB, BUT MEJfDOZA STIU COMTIHUSS TO HIM 

! •' Sf? , iJi5JP , ! I0IAl ^ 0CE SS, IK STEAD 0? BOLBIW I 
t" moocr i^isticatiojt II SUPPORT 0? IT. 
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E.O. 12356: 
TAGS: ENRG, KNNP, MX 
SUBJECT: ASSURANCES FOR NUCLEAR COMPONENT EXPORT TO 
MEXICO 


;orC 5 CSse.- 


1. EMBASSY ASSISTANCE IS REQUESTED IN OBTAINING GOM 
ASSURANCES AS SET FORTH PARA 5 BELOW FOR THE PROPOSED 
EXPORT OF NUCLEAR EQUXPMENT DESCRIBED IN PARA 2 BELOW. 

2. CARPENTER TECHNOLOGY CORP. HAS. .APPLIED {CASE NO. 
XCOM1060) TO THE U.S. NUCLEAR REGULATORY COMMISSION 
(NRC) FOR AUTHORIZATION TO EXPORT TO MEXICO 1,000 

UNCLASSIFIED _ . ._. 
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ZIRCALOY-4 STANDARD BOILING WATER REACTOR FUEL CHANNELS 
AND 1,000 FASTENERS FOR USE AS REPLACEMENT PARTS IN THE 
LAGUNA VERDE NUCLEAR POWER STATION. 

3. IN ORDER TO CONSIDER THE EXPORT OF THESE. ITEMS THREE 
CRITERIA MUST" BE MET TO SATISFY THE REQUIREMENTS OF THE 
U.S. ATOMIC ENERGY ACT (AEA) , AS AMENDED FOR EXPORTS OF 
NUCLEAR COMPONENTS SUBSTANCES AND .ITEMS. - THE CRITERIA 
ARE: 1) INTERNATIONAL ATOMIC ENERGY AGENCY (IAEA) 
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ate Printed: 01/27/1998 DOC_NUMB15R: 91STATE271488 CHANNEL: n/a 24 

SAFEGUARDS WILL BE APPLIED WITH RESPECT TO SUCH ' 
COMPONENTS, SUBSTANCES AND ITEMS; 2) NO SUCH COMPONENTS , 
SUBSTANCES OR ITEMS WILL BE USED FOR ANY NUCLEAR 

EXPLOSIVE DEVICE OR FOR RESEARCH ON OR DEVELOPMENT OF 
ANY NUCLEAR EXPLOSIVE DEVICE; AND 3} NO SUCH COMPONENTS r 
SUBSTANCES OR ITEMS WILL BE RETRANS F ERRED WITHOUT THE 
PRIOR APPROVAL OF THE UNITED STATES. 

4. AS A NON-NUCLEAR WEAPON STATE PARTY TO THE TREATY ON 
THE NON-PROLIFERATION OF NUCLEAR WEAPONS (WPTJ , MEXICO 
MEETS THE FIRST TWO. CRITERIA LISTED ABOVE . THE THIRD 
CRITERION REGARDING RETRANSFER , HOWEVER, IS NOT COVERED 
BY ANY EXISTING INTERNATIONAL OBLIGATION,- .AMD THEREFORE 
WRITTEN ASSURANCES ARE REQUESTED FROM THE .GOM TO SATISFY 
THIS CRITERION. 

5. TO MEET THIS CRITERION FOR EXPORT OF THE EQUIPMENT TO 
MEXICO WE NEED A STATEMENT AS FOLLOWS: 

QUOTE: THE GOVERNMENT OF MEXICO HEREBY CONFIRMS (OR ON 
BEHALF OF THE GOVERNMENT OF MEXICO I HEREY CONFIRM) THAT 
UNCLASSIFIED 


UNCLASSIFIED 
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THE ZIRCALOY-4- FUEL CHANNELS AND FASTENERS PROPOSED FOR 
EXPORT BY CARPENTER TECHNOLOGY CORPORATION FROM THE 
UNITED STATES TO MEXICO FOR USE IN THE LAGUNA VERDE 
NUCLEAR POWER STATION WILL NOT BE RETRANSFERRED TO THE 
JURISDICTION OF ANY OTHER NATION OR GROUP OF NATIONS 
WITHOUT THE PRIOR CONSENT OF THE UNITED STATES. END 
QUOTE . 

6. AS IN PAST NUCLEAR COMPONENT EXPORT CASES REQUIRING 
GOM RETRANSFER ASSURANCES, THE CONCERNED FEDERAL AGENCY, 
IN THIS CASE THE COMISXON FEDERAL DE ELECTRXCIDAD, COULD 
PROVIDE THE REQUESTED ASSURANCE LETTER EITHER VIA THE 
FOREIGN MINISTRY CF WITH COPY TO THE FOREIGN MINISTRY . 
SUCH ASSURANCES, FOR EXAMPLE , HAVE BEEN FOUND ACCEPTABLE 
FOR EXPORTS OF PARTS AND COMPONENTS TO MEXICO INVOLVING 
THE INSTITUTO NACIONAL DE INVESTIGACIONES NUCLEARES. 

7 . TRANSMITTAL BY TELEGRAM OF TEXT OF GOM ASSURANCES 

WHEN RECEIVED WOULD BE APPRECIATED, ATTN i . OES /NEC , EAGLEBURGER 
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-IK HUMAN RIGHTS, NElER SAID HE WAS NOV CONVINCED THAT 
THESE HAVE BEEN IMPORTANT IMPROVEMENTS IH THE fllMM 
RIGHTS SITUATION IH EL SAL VMM. ADDING mi HE HATED 
THE WORD "PROGRESS" TO DESCRIBE A LESSEN (HGr BUT NOT 
ELIMINATION Of SERIOUS ABUSE Sr SE|£S SAID THERE HAD 
UNDOUBTEDLY BEEN SIGNIFICANT CHANGE FOR THE BETTER. 

4. flpCOllfXT: ME AGREE Will NEIER THAI THE 
INSTALLATION OF WSAL, VI TH ITS UNPRECEDENTED MANDATE 
Off WUHAN RIGHTS. IS A rtAJGfi ACHIEVEMENT, ALTHOUGH IT 
TOOK SCtf PRODDING. HE WERE PLEASED AT HEJER'S 
KttUMLEKEHEffi TBM REAL- If INSUFFICIENT, PROGRESS 
HAS BEEJf (WOE ON HUNAN RIGHTS, SOMETHING rtANY OTHER 
HUMAN SIGHTS ORGANIZATIONS, IHCLITBIHG TIITELA LEGAL, 
CONSISTENTLY Bflff. 
WALKER 
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Special Project (1993) 


E.O. 12356: DECLOAOS 
TAGS: PUIS, PEEL. PGCVJ, ES 
SUBJECT: HUMAN RIGHTS HATCH LEADER 

ACKNOWLEDGES PROGRESS IN El SALVADOR 

I. W AUG. i HUNAN RIGHTS NATCH DIRECTOR ARYEH 
NEIER AND AMERICAS WATCH DIRECTOS JUAN MEND EI CALLED 
OH CHARGE TO DISCUSS THE PEACE NEGOTIATIONS, HUNAN 

mans, urn the jesbk case, the charge described in 

GENERAL TERMS THE COMPRESSED NEGOTIATING PLAN BEING 
CONSIDERED FOR THE NEXT ROUND AND CURRENT 
CONSULTATIONS. 

1- ASHED WHY THE LAWYERS COMMITTEE FOR 

HUMAN RIGHTS HAD KEN DENIED PERMISSION TO 
CSOSS-EXAMJNE MAJOR ERJC B JUTLAND ANS OTHER U.S. 
CfTlIEHS GIVING TESTIMONY ON THE JESUIT CASE. THE 
CHARGE POINTED 001 THAI THE tEGAi DE TERN I NAT I ON HAD 
BEEN HADE BY THE DEPARTMENT OF JUSTICE AND THAT 
AKERICAS WATCH SHOULD AS* tSGJ FOR A COWLETE lEGtt 
EXPLANATION. BUT ADDED THAI I HE STRICT DEADLINES FO* 
GATHERING AND PRESENTATION OF THIS TESTIMONY MADE IT 
ESSENTIAL THAT THE U.S. WITNESSES RESPOND TO THE 
SA1WD0MN JUDGE'S QUESTIONS VOLUNTARILY. IT 
SUBPOENAS HAS BEEN REQUIRED, IT WOULD NAVE BEEN 
IMPOSSIBLE TO PRESENT THE TESTIMONY TO IRE SALVAOORAN 
COURTS BY THE AUG. 13 DEADLINE. IKE ISSUES OF 
DIPLOMATIC IMMUNITY AND THE POTENTIAL REVELATION Of 
CONFIDENTIAL INFORMATION FURTHER COMPLICATE THE 
PROCESS OF OBTAINING AND PROVIDING THIS TESTIMONY TO 
SALVADOR AN AUTHORITIES. 

3. 9JJ NEIER CLOSED BY POINTING Oil! THAT FOR THE 
FIRST TIJ1E IN ELEVEN YEARS Of VISITS; HE WAS SOMEWHAT 


RIGHTS. ENCOURAGED SY THE ROLE TO BE ?£Af 
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5. Oil ON m It, THE 80DY OF ISAM) KKIIffiZ. A 
ONE-TIME CAMDIHATE Of fill LEFTIST OEHCCSATIC 
CONVERGENCE ICO) COALITION. WAS DISCOVERED- ON A 
ROADSIDE IN SANTA ASA DEPARTMENT. THE CD AND TUTELA 
LEGAL CHMGED THBT KiaMftC DEATH SflMDS HAD 
ABDUCTED, TWTSKEII* A© MURDERED HAH7JKEZ FOR 
POLITICAL REASONS. AS REPORTED IN REF h AUTHOftlTlES 
ARRESTED MARTINEZ'S WIDOW AND KIS STLP5CN FOR THE 
MURDER ON JW1V H. THE TWO TESIIf IEB THAT THE* HAD 
KILLED MARTINEZ IN SELF -BEf F*SE AFTER HE HAD STRUCK 
HIS WIFE AND THREATENED HER WITH A MACHETE. MARTINEZ 
Mil A REPUTATION FOR BEING 1 L i -TEMPERED AND A HEAVY 
DRINKER, AND HAD LEFT HIS PREVIOUS liOlfE IN MORGAN 
DEPARTWENT TO ESCAPE DEATH THREATS ARISING FROM A 
PERSONAL DISPUTE THERE, THE SUSPECTS TOLD THE 

ISPL'SS 1 ? mE im TilEV m mm wwjwi 

OFF TRACK ™ mi T ° T ™ M PCUtE 


HE HUPDER OF MARTIN AVAL* RAMIREZ 
6. ID! Oft THE EVENING OF JUIV h W 


BROtiE INTO THE OFFICES OF THE SAN SALVADOR-BASED 
COUNCIL FOR MARGINAL COWWHITIES ffiCKj. THE 
ASSAILANTS KILLED ftlGSTNATCHMK MARTIN hfM.fi MARTINEZ, 

wounded bis comm-law wife, and siole money and 

TJIW, m PREt1lSES ' 1HE m ' TUTELA LEGAL j 
MB OTHERS CHARGED THAT THE MILITARY AND/OR RIGHTVING 
DEMI SOUADS COMMUTED IHE CRtflE IN RETALIATION FOP 
THE CCll'S INVOLVEMENT IN AN FMlN CAMPAIGN TO OCXJPt 
PRiVATElY-OWNED FARMLAND. THE INCIDENT HAS REPOPTID 
IN THE INTERNATIONAL PRESS AND HAS BEEN CITED BY 
CRITICS OF THE SALVADORAN GOVERNMENT IN A NUMBER OF 

!* 3 TELEI>H0,iE CflLLS TD ™ B EMBASSY AS 
PROOF OF COtfE RNMEST-SANCTI OKED DEATH SQUAD ACT! l/l TV. 

7. EJJ AS REPORTED IN REF C, SALVADOR AN POLICE 

!SSc IM ?!' J0SE iUIS m mim * mm 

CMP MS- WO CONFESSED TO miING AVAL A ON THE 
IMSTBUCTtOMS OF THEIR HUTUSl LOVER, PROSTITUTE AND 

f X 22 WJ£ m * m umi C ™*- «CORDING 
S IIIMS^P' M WK m ORIGrKALLf PLANNED 
AS A SIMPLE ROBBERY BUT MARTA--WHP VAS AJ IHE 
SCENE-DECIDED THAT AVAL A AND HIS WIFE UOULD HAVE TO 
! r« n SMS f irBrMtE m mim ' * CASSETTE TAPE 
! !HS ™ S10lE " fMf! IK J£l1 opf "* s «« 1«» 
5SS5H! m 0F M SUSPECIS ' 1ARTA ABIGAIL 
CONTRERAS REtlAINS AT LARGE. 

i. Bjl A SUBSTANTIAL BODY OF EVIDENCE POINTS TO 
ROBBERY. NOT POLITICS. AS THE MOTIVE OF IRE AY ALA 
m INC ALTHOUGH THE CCM IS REGARDED AS A LEFTIST 
ORGANIZATION' NONE Of IKE SWECTS OR VICTIMS IN THE 
CAS H W m STRONG POLITICAL TIES. GILBERTO ANTONIO 

It HU AFTER HE WAS WOUNDED IN ACTION AND LOST A 

. m * PROSTHESIS Al THE TIME OF THE CRIME. 
DESPITE THE WEALTH Of EVIDENCE, HANI OF THE 
GOVERNtlENT'S CRITICS CONTINUE TO ARGUE THAT THE 
MILITARY AND/ OR DEATH SOUADS KILLED AHAYA FOR 


3. ttOU! COMMENT: -THESE ARE CASES WHICH HAVE 
KUEiF S? E V* ITS KALIUCS WITH FOREIGN 
2*!P2 tt ro ° c ™< TUTELA 1EGAL AND OTHER 
SMirS CRITICM. OF THE GOVERNMENT— SOJff OF WCH ARE 
REGARDED INTERNATIONALLY AS CREDIBLE AND OBJECTIVE 
SOURCES OF HUMAN RIGHTS INFORMATION- -At LEGE 
OFFlCAUY-SAHCriONED IBWUI RIGHTS ABUSES, BUT DECLINE 
JO SET THE RECORD STRAIGHT WHEN PROVES WRONG. 
SIMILARLY. THE INTERNATIONA; PRESS HAS METICULOUSLY 

REPORTED THE AI1EGATIOHS AGAINST THE GOES, BUT THE 
LESS NEWS-WORTHY RESOLUTIONS OF THESE CASES SELDOM 

LEAVING THE IMPRESSION THAT DEATH 
SSUADS ARE FUNNING RAMPANT IN El SALVAOtJR. THE 


MAKIPULAIIOH OF HUMAN RIGHTS CHARGES FOR POLITICAL 
MOTIVES IS A CONTINUING PR03LEM WHICH ALL THOSE 
- KW6EKKE0 WITH SALVADOR AN AFFAIRS BtfSl KEE? IN MINE. 

10. HOU! AT TBE SAME TIME, IT SHDULD BE MENTIONED 
THAT THE GOES AND THE ESAF ARE HARDLY PASSIVE VICTIMS 
IN IHE ACCUSATION GAME. ALTHOUGH NC ONE SERIOUSLV 
BELIEVES THAI ARENA TREASURER BILLY SOL BANG IS BETNG 
HELD BY INSURGENTS, GGES AND ESAF OFFICIALS HAVE LIHED 
n ? t ™ f THE r »» f0f "E ABDUCTION, MINISTER 
Of THE PPESIEENCY OSCAR SANTAMARIA EVEN TRIED THIS 

e!! E coSment mKl l ' mms m * mmi mL 

11. liOUl ACTION REfiUESTED; IWLESS DEPAPTMENI 
S?r! S L S .r°^ E .J WIS !: » MESSE ES SHOULD SHARE INFORMATION 
WITH RtLEVANT HOST COlfHTffV CONTACTS. 
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PRES I DENT ' S MEETING WITH 
S&LVADOPAN PRESIDED ALFREDO CRIST I AN I 
SCENES ETTER .. . 


Signif icance of Meeting 

— The principle reasons for meeting with President Ctistiani are 
to express our support for his considerable efforts in this 
round, and to privately press him on the need for a formula 
for military reductions in a post-war environment. A public 
expression of suppor c is important for him domestically, 
particularly with some restive elements within the military. 

Peace Negotiations ....... - - 

— Prior to this round in New York, progress in the UN-sponsored 
peace negotiations had been stalled. UN mediator Alvaro De 
Soto has been leading periodic rounds of talks since May 
1990. Unfortunately, De Soto has often acceded to ancillary 
demands by the FMLN and not kept issues focussed on those 
essential elements necessary for reintegration of the FMLN. 

— we (as well as the "Four Friends" of the Secretary General - 
Venezuela, Colombia, Mexico and Spain) strongly encouraged an. I 
supported the September 16-23 meetings in New York, with the 
Secretary General's personal engagement, in the hope they 
would "reak the deadlock and lead to intensive negotiations 
culminating in a cease-fire. 

-- The two negotiating sides and the Secretary General 
characterized last weeks' round of talks as "a major 
breakthrough." Under pressure from the Secretary General, th 
FMLN dropped its demand for the incorporation of a portion of 
its combatants into the standing army. Both sides are close 
to agreement on a specific agenda for future intensified 
negotiations, a calendar for further technical-level talks, 
and a proposal by the Secretary General on "conditions and 
[ security 1 guarantees" precedent to peace. j 

-- secretary General Perez de Cuellar was key to the proqress j 
achieved last week He thwarted an FKLN attempt to *- 
significantly alter the agenda during the first session and 
encouraged more tocussed discussion. Pere2 de Cuellar and 
President Cristiani established a warm relationship during the 
past week. Ctistiani demonstrated considerable skill by 
capitalizing on this new relationship to counter De Soto s 
inclination to favor inclusion of many of the FMLN ' s hard lint? 
demands 


fcr<f!.ny Gormral's proposal include:!: tho cre.U ion ol 
r cmmi t, f jion . compoBt?d of three fonngn military pxpot : 
vtfw rank Salvador an military off n:ota < oi rcn'im 



by applying human rights criteria; a framework for further 
discussion of reducing the military {without mention of 
specific target levels); criteria for the dissolution of 
existing police forces and the creation of a new National 
Civil Police; and the establishment of a "National Commission 
of Peace Consolidation" to verify compliance and "interpret" 
agreements reached. This commission would be composed of two 
representatives from the government, two from the FMLN, one 
representative from each of the six political parties in the 
country's national assembly. A member from the church is 
still being considered. 

— Key issues on which Cristiani will be pressed include: a 
specific commitment and a calendar for reducing the size of 
the ESAF in a post-war period, a commitment to provide land 
for former FMLN combatants and their family members, and a 
verbal commitment to accept some former FMLN combatants into 
the new national police force. 

— The FMLN has also urged that the US, the "Four Friends," 
Nicaragua, and Cuba act as international "guarantors 1 ' of the 
agreements. 

— The "Four Friends" — most notably Mexico — also played a key 
role in pressuring the FMLN to withdraw its initial proposal, 
terming it as M a step backward." 

Jesuit Murder Case -• 

— The murder by soldiers of six priests and two women in 
November 1989 has come to symbolize human rights violations by 
the military and historic military impunity to justice. 

— Eight members of the Salvadoran military, including a Colonel, 
are awaiting trial, due to begin within the next three weeks. 

— The fact that the Armed Forces have not been completely 
forthcoming in the investigation may cause further cuts by 
Congress in military assistance. 

Mili tary Assistance 

In FY91, congress approved $85 million for military assistance 
to El Salvador, with half of the aid conditioned on ESAF/FMLN 
conduct; the second half was released by your determination in 
January. In an effort to ensure the concurrence of Congress, 
we withheld committing these funds until June, when we 
released half of the remaining money. 

Far FY92. Senators Dodd and Leahy have proposed an amendment 
that will once again withhold 50 percent of the aid, bur. this, 
timi; releasf will require 15-days notification to Comjress and 
will, in of feet. givf> members the power to delay indefinitely 
the M.-lear;*' of che funds We find this uimcc**pT able 
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AFFIDAVIT 


I, Sric B. Marcy, am an Assistant United States Attorney for 
the District of Columbia and have served In that capacity since 
1970. My duties have included the investigation and trial of 
numerous cases involving federal criminal law in the United States. 
Since February of 1989, I have been assigned to the 
Transnational/Ma;}or Crimea section of the United States Attorney's 
Office. Since April 1989 r I have been responsible for the 
investigation and trial of Jose Oioniaio Suarez and Virgilio Pas 
who were indicted in 1978 in the case involving the assassination 
of former Chilean Ambassador to the United States Orlando Letelier 
and a co-worker, Ronnl Mofflt* Both Suares and Paz entered guilty 
pleas in their cases to Conspiracy to Murder a Foreign Official, 
& violation of 18 U.S. Code 5 1117, 1 am presently responsible for 
the investigation and trial of the remaining fugitives in this 
case, Juan Manual Contrearas Sepulveda (hereinafter referred to as 
Manuel Contrearas) and Pedro Espinota Bravo (hereinafter referred 
to as Pedro Espinosa). 

I have reviewed the demand for extradition that the united 
States submitted to the Chilean Supreme Court in September, 1979 
and Exhibit Numbers A and 1 through 157 and certify that they are 
accurate copies of the originals that are contained in our files 
and incorporate them by reference as if fully set forth herein. 

Since the demand for extradition was made in 1979 several 
important pieces of evidence have been discovered in the course of 
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our investigation. 

FIRST , we located four documents that were prepared by 

Michael Townley before he was expelled from Chile and before any 

representatives of the U.S. Government had spoken to. him concerning 

his involvement in the "Letelier assassination. These four 

documents were prepared by Townley prior to hie expulsion from 

Chila in order ^to protect him from the fugitives Manuel Contrearas 

and Pedro Espinoza and to prevent hie expulsion from Chile. 

The first is a nine page document dated March 14, 197 8 and entitled 

"Historia de Actuaeion en DlUA" ." in this document Townley 

discusses how he met and was recruited by Pedro Espinoza and Manuel 

Contrearas. He recites how he was instructed by Manuel Contraarae 

to move into a house in Lo Curro and build a laboratory to 

manufacture a poiBon nerve gas commonly known as "Sarin". Townley 

goes on to discuss his being sent to the united States, Mexico and 

Europe on DIHA . missions of a criminal nature. This document 

recites the chronological sequence of his association with DINA. 

This is attached as Exhibit , 

The Becond is a four page document dated March 13, 1978 and 

entitled "Confecion y Acusacion w . It begins t 

In the first place, if there has been 
sufficient reason to open this envelope, I 
accuse the government of Chile of my death. 
Specifically, as the brain behind it/the 
intellectual author Gen. Manuel Contrearas S. 

Townley goes on to enumerate the DINA missions h« undertook for 
General Contrearas, including the development and utilization on 
individuals of. the nerve gas "Sarin", the coordination of the 


aaeaBBination attempt on Bernardo Lei^hton in Rome in 1975, the 
■: kidnaping of Vitorio Yaconi and others, and the assassination of 
■ Orlando Letolier in September 1976. This is attached as Exhibit 

The third is a five page document dated March 14 , 1978. and. 
entitled "Relate de Sueesos en la mue, te o Orlando Letelier el 21 
de Septiembre t 1976", Townley detaili his participation in the 
assassination of Orlando Letelier and that his orders came from 
Manuel Contrearas through Pedro Espinoza. This is attached as 
Exhibit . 

The fourth is a one page document dated March 14 and entitled 
"Declaracion do Peraonalidades" in which Townley lists the aliases 
that he used while working for D1NA (now CNI). This is attached 
as Exhibit . 

The affiant received Exhibits through . from Marianna 

Callejas y Townley i^ the summer of 1990 in preparation of the 
trial of Dlonieio Suares. Bach of these exhibits was a xerox copy 
ot a handwritten original, each had an original handwritten 
notation "Copia legitlno*, each had the original signature of 

Michael Townley and an original inked fingerprint. Exhibits - 

A» -B, -C, and -D are typed copies. Exhibits 

through were sent to the Federal Bureau of Investigation 

laboratory andHthe fingerprints ware compared with known examples 
of Michaal Townley' s fingerprints and the fingerprints on the 
document* were identical to Townley 'e. A copy of the F.B.I, lab 
report ie attached as Exhibit . Several lines on pages 2, 3, 


and 9 of Exhibit m ( "Hieteria do Actuation en DIHA" ) and page I 

of Exhibit ("Confeaion y Aeusacion") were "whited out". The 

.affiant sent Exhibits and to the Federal Bureau of 

Investigation Laboratory and the laboratory was able to discern the 
writing underneath which was photographed, a xerox copy of those 

photographs follows the relevant page in Exhibits (lab #196) and 

{l*b # I97)_and the F.B.I, lab report la attached aa Exhibit 

SECOND , in 1982 Marianna Callejas y Town ley turned over a copy 
of a five page letter/ obviously written prior to his expulsion 
-from Chile from "J» Andres Wilson S.", {an alias of Michael 
Ttjwnley) to Manuel Contrearas which begins "Eatimado Don Manuel". 
This letter was clearly written prior to any agreements with the 
United States, The letter detail* the operational mistakes in the 
Letelier assassination, the cover-up that was being perpetrated 
before the Chilean Supreme Court in response to letters rogatory 
from the United States, and an attempt to further obstruct the 
investigation in Chile and the United States. Thie letter is 

attached as Exhibit^, and a typed copy is attached aa Exhibit 

-A. 

THIRD, in 1982 Marianna Callejas y Townley turned over a 
ledger book that covers the period from January 1975 through 
December, 19?$.— she also turned over numerous receipts that 
pertained to work done to build Townley 's chemical (Andrea) 
.laboratory. There are corresponding entries from the receipts in 
the ledger. Most of the work was done on the laboratory through 
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March, 1&76. Two individuals, Martin Melian and Juan Espinoza 

apparently performed construction work at the laboratory. From a 

review of disbursements in the ledger book, the following 

individuals were employed in Townley's brigadet 

Mario, Esteban 

Preddy, FNU Janer 

Carlos Gonzalez 

Hector, Rafael Pacheeo 

Rafael Guzman 

Nestor 

Jose 

Hermefi 

BBty 


There are several interesting entries in the ledger, which are 
as follows t 

1* Reimbursement for parking at Pudahuel 
airport on September 5 and 10, 1976. 

2. A disbursement for "Andrea" for Pisco on 
September 8, 1976, the date Townley left Chile 
to kill Le teller* 

3 . Reimbursement for round trip to Pudahuel 
on June 6, 1976, which may correspond to 
Guillarmo Novo 'a arrival in Chile. 

4. Reimbursement to Hector for a trip to 
Pudahuel on September 18, 1976. This may have 
been- connected with the retrieval of the 
Peterson passport which Townley sent back to 
Chile from the United States via LanChile. 

5 1 Reimbursement on August 8, 1976 for 
passport photographs. This may be connected 
with photographs used by Townley for the 
Peterson passport. 

The receipts appear to be for the purchase of material used 

fnr Tot-mioyj a ltjugatory. o****b1 vt Uhw xwueJ-pcs contain tna name 

and address of HermeB Bravo, Los Panamientos 192, Santiago and for 

Donai Guzman, Berua 6989, Cisterna. There is also a receipt issued 

to the company "Consul tec", which was Townley 's dummy corporation 

in Buenos Aires, 

8 $m mem 


This ledger book provides important and contemporaneous 
information regarding the income and expenses the Townley'a 
incurred while in PJWA's employment. A copy of this ledger book 
. is attached as . 

FOURTH , in 1987 Armando Fernandez Varies resigned his 
commission in the Chilean Army and approached representatives of 
the United States in an attempt to resolve his legal, problems with 
the United States. A copy of his transmittal letter dated January 
21, 19 B 7 and resignation letter of January 21, 1987 with 
accompanying letters are attached as Exhibit ThiB exhibit 

clearly shows that Fernandez -Larioa was ordered to lie before the 
Chilean supreme Court (Chief Justice Israel Borquez) by general 
officers of the Chilean Army in league with General Contrearas in 
what has become commonly known as "Operation Macarada". The 
exhibit clearly shows that Fernandes-Larios attempted on numerous 
occasions to obtain permission of his superior officers in the 
Chilean Army to recant his previously ordered perjurious testimony 
before the Chilean Supreme Court. These requests for permission 
to recant his testimony were consistently turned down until 
Fernandez-Larios waa left with to other choice than to resign his 
commission in the Chilean Array and seek a forum in which he could 
tell the truth--a forum which did not then exist in Chile. 
Fernandez -LarioT was not expelled, like Michael Townley, from 
Chile. He was beyond the reach of the courts of the United States 
because the Chilean Supreme Court had denied hie extradition based 
on the perjurious testimony of Manuel Contrearas, Pedro Espinosa, 


himeelf and others. Fernandez-LarioB chase to give up his position : 
and pension in the Chilean Army and voluntarily answer a Murder . 
indictment in the United States. 

Subsequent to Fernandea-LariQS' resignation from the Chilean . 
Army, he met with representatives of the United States and detailed 
his knowledge of, and involvement in, the Letelier matter and its 
cover-up. This interview was done prior to any agreements being 
made between Ternandes-Larioe and the united States. This 
interview is detailed in the Affidavit of Michael Koiak, attached 

as Exhibit . 

Subsequent to the above mentioned interview, Fernandez-Larlos 
entered into an agreement with the United States concerning the 
entry of a guilty plea in the matter to dispose of his case. The 
agreement is contained in a letter dated January 29, 1387 to Axel 
Kleiboemer ( Fernanda z -Larios ' attorney) from the then U.S. 
Attorney, Joseph E. diGenova. This letter is attached as Exhibit 

.. .„ • On February 4, 1987, an Information was filed in U.S. 

District Court for the District of Columbia, charging Armando 
Fernandez Larios with one count of Accessory After the Fact to 
Murder of a Foreign Official in violation of 18 U.S. Code SS 
11 16 (a) & 3. Alao filed on that date was a an agreed statement of 
facts entitled "Factual Proffer". This document is a sixteen page 
recitation -of— the facts known to both Fernandas Larios and the 
United states and agreed to by both. It is attached as Exhibit 

. On May 5, 1987, the District Court sentenced 

Fernandez -Larios after his guilty plea. A copy of the Judgement 
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FIVE , on April 11, 1990 Jose Dionisio Suarez was arrested in 
the Middle District of Florida after being a fugitive since 19TB.. 
He was returned to the District of Columbia. After learning the 
overwhelming strength of the Government's case, Snare* entered a 
guilty plea to Conspiracy to Murder a Foreign Official in violation 
of 18 U.S. Code's 1117. On November 15/ 1990/ he was sentenced to 
twelve years imprisonment by Chief Judge Aubrey Robinson, Copies 
of thogs proceedings are attached as Exhibit . 

SIX, on April 23, 1991 Virgilio Pas-Romero was arrested in . 
the Southern District o£ Florida after being a fugitive since 1978. 
Ha was returned to the District of Columbia* After learning the 
overwhelming strength of the Government's case/ Past entered a 
guilty plea to Conspiracy to Murder a Foreign Official in violation 
of IB U.S. Code §1117. On September 4, 1991, he was sentenced to 
twelve years imprisonment by Chief Judge Aubrey Robinson. Copies 
of those proceedings are attached as Exhibit . 


Eric b» Marcy 

Assistant United States Attorney 
SUBSCRIBED AND "^WORN TO BEFORE ME THIS DAY OF SEPTEMBER, 1991. 

UNITED STATES DISTRICT JUDGE 



Lagqinargino Quonttontt 

- Q: What would happen in El Salvador it the guerrillas 
were to take over? 

Should the guerrillas prevail in El Salvador, we believe 
thet3 would be no respect for democratic principles and 
other human rights. We, believe it likely that the land 
reform ptogram would be abandoned. {As has happened in 
Indochina, thousands of refugees would probably be 
generated, many oE whom would seek to enter the U.S.) 
Furthermore, insurgency could spread through the region, 
from Panama and the Canal to Mexico, thereby .affecting our 
own national security. 
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2," Q: Does the certification 
interests in El Salvad 

A: The certification process w 
seems to us, to give the ad 
encourage and ensure progre 
reform, and the creation of 
goals are excellent. Howev 
make a yes or no decision e 
choice is open to question, 
polarise opinion here and o 
Central America should not I 
Marxist-Leninists, and that 
should continue in El salvai 
can also threaten the moral 
raising questions as to whe 1 
policy course in El sajvadoi 
process has its positive an* 



3-0: Do you believe the U.S. can exert greater leverage 
with the Salvadoran government by cutting off aid or 
maintaining it? 

At The Administration strongly believes that the United States 
can exert greater leverage with the Salvadoran Government 
if we continue to provide aid. Our economic and military 
assistance demonstrate that we regard it as in the interest 
of the United States to work with El Salvador. Cutting off 
aid would deny us our principal source of leverage and 
would increase the risk that the government would be 
unresponsive to: our efforts to induce further 
democratization and reforms. Curtailing U.S. aid could 
alco cause the collapse of the present Salvadoran 
government and result in the takeover by extreme right-wing 
elements or Ultimately by the guerrillas neither of whom 
have demonstrated any genuine interest in pursuing the 
Moderate, democratic objectives of the present government. 
At the same time, however, we are sincerely committed to 
the goals enuiaerated in the certification requirement, and 
make clear to the Salvadotan Government that progress must 
be made if aid Is to continue. 


- Q: What are the proposals for the amnesty program and the 
likelihood of its going forward. 

Under the provisions of the Pact of Apaneca, a Peace 
Commission was formed which will be responsible for 
preparation of an effective amnesty program for those 
within the armed left willing to eschew violence. 
President Hagana hiaself is preparing a proposal for 
amnesty, ! which the Peace Commission will review, lie is 
proceeding carefully to build a political consensus on the 
conditions of the amensty. The amnesty law will deal with 
both political prisoners and guerrillas, in the meantime, 
the. armed forces have granted safe conduct passes , and have 
helped to resettle about 200 ex-guerrillas and supporters 
who have turned themselves .in under an informal amnesty 
program. Others remain under military protection to secure 
them from reprisals. 

The United States Government supports the Government of El 
Salvador's efforts to prepare an amnesty program. He 
believe that the amnesty program will be going forward in; 
the near future, in fulfillment of the government's 
commitment to the establishment of an effective amnesty 
program. 


- Q: Is there mote the U,S. can do to increase its 

Influence in improving respect foe human rights by 
government forces In El Salvador? 

The Government of El Salvador Is making efforts to curb 
human rights abuses on' the part of various branches of the 
salvadoran security forces. The United states seeks to 
help the salvadoran Government obtain this goal by 
augmenting measures it la taking. For example, last year 
9(io snlvadornn troopsi and ofticirn wore trained in Hid 
United States, in an effort to Increase their level of 
discipline and pro Eaos I oral i am. The, suoldlera woro 
instructed in such topics as treatment of captured 
combatants; arid the protection of noncomhntants during 
anti-guerrilla operations. The United States Government 
believes that continuation of such training is crucial in 
assisting the Government of El Salvador to achieve its 

1 ' . y 

goals and curbing human rights abuses by the military'. 
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C - Q: Considering the certification requirements foe 

improving control over the military, wouldn't it be 
helpful in Meeting the certification criteria to have 
greater U.S, military contact with those elements of 
the Salvadoran nilitary? 

A; We have tried to take a prudent course which gives the 

Salvadoran Military forces the training and equipnont they 
need to deal with an essentially Salvadoran problem without 
iHilijuiM in.j U'.ii. mtlitury poruoiini'l to rink. The 
President's request for additional assistance to El 
Salvador, . in the form of a, ceprogramming of $60 Million in 
rilS credlto and an adjustment of $50 mUlion In the 
supplemental is now before Congress. Without these funding 
chnrgeo to facilitate training of Salvadoran tcoopa ouUaide 
the countty, there would be a need to consider more; 
training by U.S. military personnel of salvadoran troops in 
country which would increase military-to-mllitary contacts. 


Q: Has there been any significant reporting of abuses 
front the Salvadocan population as a result of major 
BiHitary actions against the guerrillas recently? 

Since July 1982 there have been at least six major 
multi-battalion operations without any substantiated 
reports of wid&flpread abuses associated with these 
operations ■ 
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Q; in light at the work of the Department in investigat- 
ing reports of human rights abuses, could you 
characterize the reliability and authenticity of the 
sources? 

It is not possible to give an overall assessment of the 
reliability of sources of information concerning human 
rights abuses. Obviously, reports that originate with 
Radio Venceremos, the clandestine radio station operated 
by the guerrillas, are the least reliable for obvious 
reasons. Reports from the various Salvadoran human right 
organizations vary In reliability because they receive 
their information from a wide variety of sources. Some 
reports of abuse are made directly to our Embassy by 
persons of varying reliability. 


0! How docs the U.S. view the issue of the expiration of 
fhaoe III of the agraci.au reform in Hatch? 


On March 3, 1983, the Salvadoran Constituent Assembly voted 
36-23 to extend Decree 207 until December 31, 1933. The 
Decree extending 207 also derogatea Decree 6 and U, which 
suspended Decree 207 for certain crops. 

Tho United States Government ia pleased that the 
Constituent Assembly extended Door (so 207. He believe the 
agrarian reform program to be crucial In octablishing 
economic and political equity U El Salvador. Kore than 
20? of arable land has been redistributed since 
commencement oE the land reform program three years ago. 
Sorae 65,000 farmers. and their families have benefited frop 
the agrarian reform. We wont to see this reform process 
continue. 



- n. For the purposes of compensation under the agrarian 

reform program, couldn't Salvadoran counterpart funda 
be used? Prohibitions exist against 0\S. aid being 
used for compensation but not counterpart funds. 

Compensation payments thus far have come from salvadoran 
Government resources. Although the use of counterpart 
funds for compensation purposes has not been proscribed by. 
lav, *s a m-Uter oE policy we have not permitted the use of 
1ocil funds generated by U.S. dollars to be used for 
compensation. These local funds, when programmed, are ustd 
for activities such as credit programs and to support rural 
projects'. 
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H: The problems encountered in dealing with the U.S. citizens 
cases are symptomatic of problems with the judicial system, 

Qi -- Has the Government of £1 Salvador been able to make 
any headway In judicial reform? 

Qi -- Is there anything the U.S. can do to help? 

*i The Government o£ El Salvador is well aware of the 
shortcomings Q £ the judicial system and the need to 
construct a working judicial system, El Salvador has long 
been plagued by serious problems. These have included 
corrupt and corruptible judges, juries, and attorneys; 
inexperienced and poorly trained prosecutors) 
incompetence i inadequate police investigations! and' 
political intimidation. The political polarization of 
Salvadorai? society and the violence endemic there have 
exacerbated these probleas. Recent statistics surliest 
that the percentage^ of criminal cases resulting in 
convictions has not improved over the last several years. 

The United States supports the Salvador<*n Government's 
desire to construct a working judicial system. He nre! 
currently exploring ways to assist them to improve the 
judicial process. The assistance suy take the 'for j» of 
training oeiiinars r judicial exchange programs and 'limited 
material aid, ha a flr.it step, the pi'pjrsjwni of State 
■fill ij^rri lu-: ii^i .>. si )!/ it'-.i.iKj f ;:«■)' .i-i ■ :■> 
\i(€>bl^W6f iti& tin l kviditr an cnmn.l 1 S 1 ' 4v ; fti , tfi. 



12 - 0; could you describe some oE the activities of the 

recently formed human rights and electoral commissions. 

As On Migust 3, 19B2, all of the political parties except one 
signed tho basic government platform, or Met oC Apanoca. 
Under the Pact of Apaneca, a Political Commission i and Human 
Rights Commission were created or August 29, and Occenber 
2, respectlvEly. 

The. Human nights Commission Is composed oE seven members, 

including senior representatives of the catholic Church, 

the security forces, the private sector, and a campos imo/ 

labor coalition. Care was given to insure a diverse 

background and political independence in the composition of 

the members, thereby encouraging independent judgements 

based on Eactual information. The Commission ylll make 

■ ' ' I 1 ' 

recommendations to the President to ensure huma'n tights 

compliance, monitor human rights violations, and work on 

specific cases to assure individual guarantees and safety; 

To date r the Commission has investigated tho guerrilla 

kidnapping of 200 people in San Sebastian, the recent 

guerrilla action in Dorlin, and "«a received and 

investigated reports of disappearances. Seventy-one cases 

of disappearances have been reported! 11 cases have been 

resolved tilth the cooperation of. the security forces. 
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in issuing Its political timetable on September 29, 1983, 
the Political Coi.imisslon caller! Tor bb« designation oE a 
now Central Elections Council (CCE) by the Constituent 
Assembly. On November lfi, 1982, t lie Constituent Assembly 
passed a degree creating a temporary Central Elections 
council and elected five members to the CEE . Tho 
Constituent Assembly will regulate the CEE until a 
permanent electoral law is created. The CEE is composed of 
one neraber from each of the five major political parties. 
The rtasident, Ricardo Haida', was elected by and from tha 
Council. The CEE is charged with drafting and submitting a 
new electoral law, providing publicity for future 
elections., and authorizing political activities by parties 
in formation. The Political Commission recently agreed to 
set presidential, and; raunlcipal elections for no later than 
tlm nnri of 190 J. 



13 - 0: What success la the government having in bringing into 
the democratization process the diverse groups and 
philosophies? 

-- How do the salvadorans view the issue oE 
negotiations with the guerrillas? 

hi The Government of El Salvador seeks a peaceful resolution 
of the country's political problems through the electoral 
process, and through political and economic reforms. This 
process is endorsed by the Church; by the nation's largest 
peasant, labor, professional and buslnass organizations! by 
the OAS i by the United States Government; and by the 
overwhelming majority of the Salvadoran people, who 
demonstrated: their faith In the democratic process 1 by 
voting in record niinbcrs in the March 26, 1982, Constituent 
Assembly elections. The Government of El Salvador hae 
expressed Its desire to see all political parties 
participate in the elections. Most recently, President. 
Hagana announced that mechanisms would be established to 
guarantee full participation in the upcoming elections, in 
addition, the political Commission, in charge of drafting 
the Constitution, is open to input from those who wish- to 
have their views represented. 

The Government of El Salvador has said that It is willing 
to participate in negotiations or discussions with the 
guernillas regarding the means *»f participating: by .the; 1 ■ 
guerrlillas in free and ; fair elections. The cov:e'rnin«nt 


El Salvador: Human Rights 
Special Project (1993) 


of El Salvador will not negotiate or discuss with the 
guerrillas their participation in the government by any 
means other than through the electoral process. In 
contrast, the FDR/PHLH has sought negotiations which they 
claim are without pre-condition but, which are, in fact, 
negotiations designed to bring about a shoring of power In 
El Salvador between themselves and the existing 
democratically elected civilian government without 
participation in the electoral process. 


What do you aee as the ultimate goal in El Salvador? 
-- How does tliat diffsr froia the process proposed by 
tin? Mexicans and the French? 


our ultimate goal In Bl Salvador was stated clearly' in 
t|to President's Horch, 10 .nttdrusa to the national 
Auaoointion of Manuf ac tu r or a : "We want th« Dine thing 
tlin pnopln af Control Anorica w.int an t\n<l to tlid 
killing. Ife vant to see freedom preserved where it 
now oxiotit and itc rebirth iil«;r<! it rtocc not.' 

The U..U. Government believoo the best way to end the 
killing and violence in Central America la tlia. way the 
people themselves h.j»,ve chosen: through the. democratic 
procH!33, In Kl Salvador, 'this process was 1 dflfinud in 
tlm Pact' of Apanocn/ signod by rtll major, political 
parties- in August 1552. In accordance with tlm terna 
of the Pact, tHe Sal vadotowi Government has established 
a- Political Connies ipp, a llutwn Higl|to CMnMlnlon* and 
jwat recently a Peace Cciwwt salon. The Peace' " i 
i conn i salon, which included, a Catholic ttiflhop and two 
independents as members, wMl consider the 1 issue of 
diaioijuu among all groups in Bl Salvador, . jfjl^ 'dopign. 
an nnne^ty, dnd will encourage participation in the 
'political process of all groups willing to lay down ( 
their arms and accept the roaulta oC free oloctloua. 
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ilhile all efforts toward peace in Central America are 
eonutructivr;, the initiatives suggested hy the 
Mexicans arid some other countries attempt to resolve 
the conflict by dealing with only part of the 
problem, flo initiative can bring true peace to 
Control America If it does not address the ctucial 
Issue of democratization. 


15 - 0: Some people tend to draw parallels between el Salvador 
and Vietnam. Is It possible to draw a lesson from the 
failure of the negotiated sottlenent in Vietnam with 
the proposal for negotiations in El Salvador? 

A: There is no parallel between Vietnam and. El Salvador. 
Vietnam was a colony of France with local groups seeking 
independence even before World War H. El Salvador has 
been independent for over 150 years. The conflict in El 
Salvador stems from a political, social and economic systen 
In which a small, provileged elite dominated the country at 
the expense of a poor majority of landless campoainos. The 
result has been tension within Salvadoran society, which 
has bean exploited by violent elements an the Loft and 
Right and outside Karxist-tenini3t supporters. 
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- 0: How many guerrillas have turned themselves in under 

the government's limited amnesty program, and what is 

the composition of those turning themselves in? (age? 
occupation?) 

The armed forces have granted safe conduct passes and have 
helped to resettle about 200 ex-guerrillas and supporters 

who have turned themselves in under an informal amriesijy 

program. Others remain under military protection to secure 

them from reprisals. We have requested that the Embassy 

inquire with the High command as to the. age and composition 
of the guerrillas. 1 
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J, DEVINE CASE ATTORNEY ENRIQUE GONZALEZ ADVISED 
CONOFF AUG. 26 THAT COLONEL MARIO ROBERTO GARCIA 
CATALAN. THE FORMER MILITARY BASE COMMANDER IN SANTA 
ELENA, PE TEN. WILL HAVE HIS JNOAGATOftlA (INVESTIGATIVE 
DECLARATION! BEFORE THE AUDI TORI A OC GUESRA DURING 
THIS WEEK <AUG. 26-SH . A REPRESENTATIVE OP THE 
MINISTERID PUBLICO WILL BE PRESENT AT THE 
I NDAGATOR X A. AFTER THE INDAGATORIA. THE JUDGE Wl-LL 
DECIDE WHETHER THERE IS ENOUGH EVIDENCE TO CONTINUE 

THE CASE AGAINST GARCIA CATALAN. AND WILL EITHER SET 
THE COLONEL FREE OR ISSUE AN "AUTO DE PRISION" <ARREST 
OROER1 FOR HIM. 

2. A DECISION IS ALSO EXPECTED THIS WEEK FROM THE 
THIRD COURT OF APPEALS IN THE CASE AGAINST COL. 
GUILLERMO PORTILLO GOMEZ. FORMER MILITARY ZONE 
COMMANDER IN PETEN. THE COURT IS TO RULE WHETHER 
THESE IS SUFFICIENT EVIDENCE TO CONTINUE THE CASE 
AGAINST PORTILLO GOMEZ. 

3. ON AUG. S, 1*91, LT. COL. JULIO ROBERTO ALPIREZ. 
FORME R COMMANDER OF THE RANGERS TRAINING BASE IN 
POPTIJN, WHO ALLEGEDLY PROVIDED ROOM AND BOARD TO THE 
DEATH SOUAO FOR TWO DAYS PRIOR TO DEVINE' S MUROER, 
GAVE TESTIMONY TO THE FISCAL MI L I TAR (MILITARY 
PROSECUTOR! . LT. COL. ALPIREZ ANSWERED FIFTY FIVE 
QUESTIONS PREPARED BY ATTORNEY GONZALEZ- HE DENIED 
ALL KNOWLEDGE OF THE DEATH SQUAD AND SAID THAT NONE OF 
THE DEATH SCUAO MEMBERS HAD EVER VISITED THE RANGER 
SASC, THE EVIDENCE SUPPORTING THE VISIT OP THE DEATH 
SQUAD TO THE TRAINING BASE IS CLEAR AND CONVINCING AND 
WE THINK. THAT ALPIREZ IS LYING. ATTORNEY GONZALEZ IS 
HOPEFUL THAT ALPIREZ CAN BE CHARGED AS A 
CO-CONSPIRATOR ONCE THE FALSITY OF HIS TESTIMONY IB 
PROVEN. TAYLOR 
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I, Eric B. Marcy, am an Assistant United States Attorney for 
the District of Columbia and have served in that capacity since 
19 70. My duties have included the investigation and trial of 
numerous cases involving federal criminal law in the United States . 
Since February of 1989, I have been assigned to the 
Transnational/Major Crimes section of the United States Attorney's 
Office. Since April 1989/ I have been responsible for the 
investigation and trial of Jose Dionisio Suarez and Virgilio Paz 
who were indicted in 1978 in the case involving the assassination 
of former Chilean Ambassador to the United States Orlando Letelier 
and a co-worker, Ronni Moffitt. Both Suarez and Paz entered guilty 
pleas in their cases to Conspiracy to Murder a Foreign Official, 
a violation of 18 U.S. Code §1117. I am presently responsible for 
the investigation and trial of the remaining fugitives in this 
case, Juan Manuel Contreras Sepulveda (hereinafter referred to as 
Manuel Contreras) and Pedro Espinoza Bravo (hereinafter referred 
to as Pedro Espinoza) . 

I have reviewed the demand for extradition that the United 
States submitted to the Chilean Supreme Court in September, 197 8 
and Exhibit Numbers A and 1 through 157 and certify that they are 
accurate copies of the originals that are contained in our files 
and incorporate them by reference as if fully set forth herein. 

Since the demand for extradition was made in 1978 several 
important pieces of evidence have been discovered in the course of 
our investigation that not only implicate Manuel Contreras and 
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Pedro Espinoza in the assassination of Orlando Letelier but also 

detail the massive coverup that was undertaken by Contreras, 

Espinoza and other Chilean army officers. 

FIRST , we located four documents that were prepared by 

Michael Townley before he was expelled from Chile and before any 

representatives of the U.S. Government had spoken to him concerning 

his involvement in the Letelier assassination. These four 

documents were prepared by Townley prior to his expulsion from 

Chile in order to protect him from the fugitives Manuel Contreras 

and Pedro Espinoza and to prevent his expulsion from Chile. 

The first is a nine page document dated March 14, 1978 and entitled 

"Historia de Actuacion en DINA". In this document Townley 

discusses how he met and was recruited by Pedro Espinoza and Manuel 

Contreras. He recites how he was instructed by Manuel Contreras 

to move into a house in Lo Curro and build a laboratory to 

manufacture a poison nerve gas commonly known as "Sarin". Townley 

goes on to discuss his being sent to the United States, Mexico and 

Europe on DINA missions of a criminal nature. This document 

recites the chronological sequence of his association with DINA. 

This is attached as Exhibit 1 . 

The second is a four page document dated March 13, 1978 and 

entitled "Confecion y Acusacion". It begins: 

_ In the first place, if there has been 
suTficient reason to open this envelope, I 
accuse the government of Chile of my death. 
Specifically, as the brain behind it/the 
intellectual author Gen. Manuel Contreras S. 

Townley goes on to enumerate the DINA missions he undertook for 
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General Contreras, including the development and utilization on 
individuals of the nerve gas "Sarin", the coordination of the 
assassination attempt on Bernardo Leighton in Rome in 1975, the 
kidnaping of Vitorio Yaconi and others, and the assassination of 
Orlando Letelier in September 1976. This is attached as 
Exhibit 2. 

The third is a five page document dated March 14, 1978 and 
entitled "Retato de Sucesos en la muerte de Orlando Letelier el 21 
de Septiembre, 1976". Townley details his participation in the 
assassination of Orlando Letelier and that his orders came from 
Manuel Contreras through Pedro Espinoza. This is attached as 
Exhibit 3. 

The fourth is a one page document dated March 14 and entitled 
"Declaracion de ^ersonalidades " in which Townley lists the aliases 
that he used while working for DINA (now CNI). This is attached 
as Exhibit 4. 

The affiant . received Exhibits 1 through 4 from Marianna 
Callejas y Townley in the summer of 1990 in preparation of the 
trial of Jose Dionisio Suarez. Each of these exhibits was a xerox 
copy of a handwritten original, each had an original handwritten 
notation "Copia legitima", each had the original signature of 
Michael Townley and an original inked fingerprint. Exhibits 1-A, 
2-A, 3-A,-and~4-A are typed copies. Exhibits 1 through 4 were sent 
to the Federal Bureau of Investigation Laboratory and the 
fingerprints were compared with known examples of Michael Townley 's 
fingerprints. The fingerprints on the documents were identical to 
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Townley's. A copy of the F.B.I, lab report is attached as Exhibit 
5. Several lines on pages 2, 3, and 9 of Exhibit 1 ( "Historia de 
Actuacion en DINA" ) and page 1 of Exhibit 2 ( "Confesion y 
Acusacion") were "whited out". The affiant sent Exhibits 1 and 2 
to the Federal Bureau of Investigation Laboratory and the 
laboratory was able to discern the writing underneath which was 
photographed.- A xerox copy of those photographs follows the 
relevant page- in Exhibits 1 (lab #196) and 2 (lab # 197) and the 
F.B.I, lab report is attached as Exhibit 6. 

SECOND , in 1982 Marianna Callejas y Townley turned over a copy 
of a five page letter, obviously written prior to his expulsion 
from Chile from "J. Andres Wilson S." f (an alias of Michael 
Townley) to Manuel Contreras which begins "Estimado Don Manuel". 
This letter was c-learly written prior to any agreements with the 
United States. The letter details the operational mistakes in the 
Letelier assassination, the cover-up that was being perpetrated 
before the Chilean Supreme Court in response to letters rogatory 
from the United States, and an attempt to further obstruct the 
investigation in Chile and the United States. This letter is 
attached as Exhibit 7 and a typed copy is attached as Exhibit 
7-A. 

THIRD , in 1982 ' Marianna Callejas y Townley turned over a 

ledger book that covers the period from January 1975 through 

December, 1976. She also turned over numerous receipts that 
pertained to work done to build Townley's chemical (Andrea) 
laboratory. There are corresponding entries from the receipts in 


the ledger. Most of the work was done on the laboratory through 
Harch, 1976. Two individuals, Martin Melian and Juan Espinoza 
apparently performed construction work at the laboratory. From a 
review of disbursements in the ledger book, the following 
individuals were employed in Townley's brigade: 
Mario / Esteban 

Freddy, (First Name Unknown) Janer 

Carlos Gonzalez 

Hector, Rafael Pacheco 

Rafael Guzman 

Nestor 

Jose 

Hermes 

Bety 


There are several interesting entries in the ledger, which are 
as follows: 

1 . Reimbursement for parking, at Pudahuel 
airport-on September 5 and 10, 1976. 

2. A disbursement for "Andres" for Pisco on 
September 8, 1976, the date Townley left Chile 
to kill Letelier. 

3. Reimbursement for round trip to Pudahuel 
on . June 6, 1976, which may correspond to 
Guillermo Novo's arrival in Chile. 

4 . Reimbursement to Hector for a trip to 
Pudahuel on September 18, 1976. This may have 
been connected with the retrieval of the 
Peterson passport which Townley sent back to 
Chile from the United States via LanChile. 

5. Reimbursement on August 8, 1976 for 
passport photographs. This may be connected 
with photographs used by Townley for the 
Peterson passport. 

The receipts appear to be for the purchase of material used 

for Townley 's~laboratory. Several of the receipts contain the name 

and address of Hermes Bravo, Los Penamientos 192, Santiago and for 

Donal Guzman, Berua 6989, Cisterna. There is also a receipt issued 

to the company "Consultec", which was Townley's dummy corporation 


in Buenos Aires . 

This ledger book provides important and contemporaneous 
information regarding the income and expenses the lownleys incurred 
while in DINA's employment. A copy of this ledger book is attached 
as Exhibit 8 . The receipts are attached as Exhibit 9 . 

FOURTH , in 1987 Armando Fernandez-Larios resigned his 
commission in the Chilean Army and approached representatives of 
the United States in an attempt to resolve his legal problems with 
the United States, A copy of his transmittal letter dated January 
21, 1987 and resignation letter of January 21, 1987 with 
accompanying letters are attached as Exhibit 10. This exhibit 
clearly shows that Fernandez-Larios was ordered to lie before the 
Chilean Supreme Court (Chief Justice Israel Borquez) by general 
officers .of the Chilean Army in league with General Contreras in 
what has become commonly known as "Operacion Mascarada". The 
exhibit clearly shows that Fernandez-Larios attempted on numerous 
occasions to obtain permission of his superior officers in the 
Chilean Army to recant his previously ordered perjurious testimony 
before the Chilean Supreme Court. These requests for permission 
to recant his testimony were consistently turned down until 
Fernandez-Larios was left with no other choice than to resign his 
commission in the Chilean Army and seek a forum in which he could 
tell the truth — a forum which did not then exist in Chile. 
Fernandez-Larios was not expelled, like Michael Townley, from 
Chile. He was beyond the reach of the courts of the United States 
because the Chilean Supreme Court had denied his extradition based 
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on the false testimony of Manuel Contreras, Pedro Espinoza, himself 
and others. Fernandez -Larios chose to give up his position and 
pension in the Chilean Army and voluntarily answer a murder 
indictment in the United States, 

Subsequent to Fernandez-Larios ' resignation from the Chilean 
Army, he met with representatives of the United States and detailed 
his knowledge of , and involvement in, the Letelier matter and its 
cover-up. This interview was done prior to any agreements being 
made between Fernandez-Larios and the United States . This 
interview is detailed in the Affidavit and Attachment A of Michael 
Kozak, attached as Exhibit 11. 

Subsequent to the above mentioned interview, Fernandez-Larios 
entered into an agreement with the United States concerning the 
entry of - a guilty- plea in the matter to dispose of his case. The 
agreement is contained in a letter dated January 29, 1987 to Axel 
Kleiboemer (Fernandez-Larios' attorney) from the then U.S. 
Attorney, Joseph E . diGenova. This letter is attached as Exhibit 
12. On February 4, 1987, an Information was filed in U.S. District 
Court for the District of Columbia, charging Armando Fernandez 
Larios with one count of Accessory After the Fact to Murder of a 
Foreign Official in violation of 18 U.S. Code SS 1116(a) & 3. It 
is attached as Exhibit 13. Also filed on that date was a an agreed 
statement. of_f acts entitled "Factual Proffer". This document is 
a sixteen page recitation of the facts known to both Fernandez 
Larios and the United States and agreed to by both. It is attached 
as Exhibit 14. On May 6, 1987, the District Court sentenced 
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Fernandez-Larios after his guilty plea. A. copy of the Judgement 
and Commitment is attached as Exhibit 15 . 

FIVE , on April 11, 1990 Jose Dionisio Suarez was arrested in 
the Middle District of Florida after being a fugitive since 1978. 
He was returned to the District of Columbia. After learning the 
overwhelming strength of the Government's case, Suarez entered a 
guilty plea to Conspiracy to Murder a Foreign Official in violation 
of 18 U.S. Code § 1117. On November 15, 1990, he was sentenced to 
twelve years imprisonment by Chief Judge Aubrey Robinson. Copies 
of those proceedings are attached as Exhibit 16. 

SIX , on April 23, 19 91 Virgilio Paz-Romero was arrested in 
the Southern District of Florida after being a fugitive since 1978. 
He was returned to the District of Columbia. After learning the 
overwhelming strength of the Government's case, Paz entered a 
guilty plea to Conspiracy to Murder a Foreign Official in violation 
of 18 U.S. Code §1117. He is scheduled to be sentenced on 
September 11, 1991 by Chief Judge Aubrey Robinson. Copies of those 
proceedings are attached as Exhibit 17. 



Eric B. Marcy . \J 
Assistant United States Attorney 


SUBSCRIBED AND SWORN TO BEFORE ME THIS 


O DAY OF SEPTEMBER, 1991. 
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REF: (A) SAN SALVADOR 10460 (B) SS 9493 

1. (U) . FMLN ATTACKS AGAINST URBAN ECONOMIC TARGETS 
INCREASED IN EARLY SEPTEMBER. THESE ACTIONS ONCE MORE 
VIOLATE THE GUERRILLAS' PLEDGE OF NOT ATTACKING 
ECONOMIC TARGETS OTHER THAN THE ELECTRIC GRID. A 
DESCRIPTION OF THE LATEST ATTACKS IS PROVIDED BELOW. 
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2. (U) ON* - SEPT. 3 THE FMLN CONTINUED ITS CAMPAIGN 

fAINST RESIDENTIAL HOUSING UNITS DESTROYING AT LEAST 
REE MODEL HOMES IN THE SAN SALVADOR SUBURB OF SANTA 
TECLA. REF. CA) DESCRIBED SIMILAR ATTACKS IN SAN 
SALVADOR WHICH THE FMLN CLAIMED WERE IN RETALIATION 
FOR THE EVICTION OF SQUATTERS AND THE LACK OF HOUSING 
FOR THE POOR. THE SEPT. 3 ATTACKS CAUSED NO INJURIES 
BUT WERE CONDEMNED BY THE HEAD OF THE ASSOCIATION OF 
CONSTRUCTION COMPANIES <CASALCO) WHO POINTED OUT THAT 

fESE ATTACKS THREATENED THE LIVES OF CONSTRUCTION 
RKERS AND WOULD REDUCE EMPLOYMENT OPPORTUNITIES IN 
E CONSTRUCTION SECTOR. 

3. (U) ON SEPT. 3 GUERRILLAS CONTINUED THEIR ATTACKS 
AGAINST THE ELECTRICAL GRID DESTROYING 4 ELECTRIC 
TRANSMISSION LINES IN VARIOUS PARTS OF THE COUNTRY . 
THE FMLN ' S CAMPAIGN AGAINST THE POWER GRID HAS BECOME 
INCREASINGLY DAMAGING AS UNUSUALLY DRY WEATHER REDUCES 
HYDROELECTRIC PRODUCTION CAPACITY CAUSING A SEVERE 
ENERGY CRISIS. 
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4 GUERRILLAS USED EXPLOSIVES TO 
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DESTROY THE BEACH HOUSES OF TWO ESAF OFFICERS LOCATED 
IN THE PRIVATE* NON-MILITARY DEVELOPMENT OF ATAM I t 
NEAR THE COASTAL CITY OF LA L I BERT AD . NO INJURIES 
WERE REPORTED BUT AT LEAST ONE NEIGHBORING HOUSE WAS 
ALSO DAMAGED. 

5. 4fcjN^fyP-"tt£PT: THE FMLN HAS APPARENTLY ABANDONED 
ANY PRETENSE OF CONTINUED COMPLIANCE WITH ITS MARCH 
\ 9^^.$&GE..#pr TO ATTACK NON-MILITARY TARGETS EXCEPT 
THE ELECTRIC GRID. . IN RECENT MONTHS THE FMLN HAS 
REN CREDIT FOR BANK. BOMBINGS* KIDNAPPING OF 
CIVILIANS; AND THE ASSASSINATION OF OFF-DUTY ESAF 
PERSONNEL ; AS WELL AS THE CAMPAIGN AGAINST RESIDENTIAL 
CONSTRUCTION. THE SECRETARY GENERAL OF THE LARGEST 
CONSTRUCTION WORKERS UNION (PEDRO REGALADO OF SUTC) 
RECENTLY TOLD POLOFF HE HAD PERSONALLY ASKED THE FMLN 
HIGH COMMAND TO REFRAIN FROM ACTIONS ENDANGERING THE 
LIVES AND LIVELIHOODS OF THE MEMBERS OF HIS UNION . 
REGALADO SAID FMLN LEADERS IN MEXICO SAID THEY WERE 
BILLING TO SUSPEND THE CAMPAIGN AGAINST RESIDENTIAL 
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HITS UNLESS THEY WERE i QUOTE GIVEN ANOTHER TARGET TO 
ATTACK IN ORDER TO PRESSURE THE GOES r UNQUOTE . 
mGALADO, AN AVID SUPPORTER OF THE LEFTIST DEMOCRATIC 
WNVERGENCE AND STRONG CRITIC OF THE GOES » SAID HE HAD 
NO OTHER TARGETS TO SUGGEST TO THE FMLN* HIS REQUEST 
THAT THEY DROP HOUSING BUILT BY HIS WORKERS FROM THE 
HIT LIST APPARENTLY FELL ON DEAF EARS. 
WALKER 
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SUBJECT; LETELIER/MOFFITT: GENERAL CONTRERAS LAUNCHES 
PROCEDURAL DEFENSE 

REF: SANTIACO 7137 

1. <CTTJTTTETmi - ENTIRE TEXT. 

2. RETIRED ARMY GENERAL AND FORMER DIM DIRECTOR MANUEL 
COM7R£RAS HAS LAUNCHED HIS FIRST PROCEDURAL ATTACK AGAINST 
THE LETELIER/NOFFITT INVESTIGATION BY JUSTICE 8 AN ADDS, 
ACCORDING TO LOCAL PRESS ACCOUNTS, MNTRERA S HAS ASKED 
MIUTKRY. JUSTICE O FT^CJAUJC^ CHAlLWlM^ 

JUJJirjiaiJlK-C^^ CONTSERAS' LAWYER' MARCEL 0 

TifilETlbTD THE PRESS HE WAS SUBMITTING THE PETITION TO 
THE MILITARY COURT I/ICE BAN AD OS SINCE THAU 
BiUJLUEWJJMEEJFJICy OVER THE CASE REMAJJlSr PRESS REPORTS I 
; J iREAKIHG LATE SEPTEMBER S^nT*"""" 
/ HAS ACTED ON THE PETITION Al 
i HIMSELF AND THE CIVILIAN COURTS I 
VJ-JSE^ 

3. THE JUSTIFICATION PRESENTED IN THE CONTRERAS PETITION 
REVOLVES PRIMARILY AROUND PROCEDURAL LEGAL POINTS. FIRST> 
THAT THE "CUMPLIDO" LAW UNDER WHICH JURISDICTION OVER THE 
LETELIER/MOFFITT CASE MS TRANSFERRED FROM MILITARY TO 
CIVILIAN COURTS SHOULD NOT APPLY RETROACTIVELY TO THIS 
CASE. SECOND < THE BASIS UNDER WHICH JURISDICTION WAS 
TRANSFERRED II. E. THAT THE CASE AFFECTS. CHILE'S 
INTERNATIONAL RELATIONS) IS INVALID SINCE CHILE'S 
RELATIONS VITK THE U.S. WERE NOT - OR AT LEAST NO LONGER 
ARE - AFFECTED BY THE LETELIER/MOFFITT CASE. THIRD- THE 
PETITION CITES A SEPARATE ARTICLE IN THE CHILEAN LEGAL 
CODE THAT STIPULATES THAT ONCE JURISDICTION IS EST ABL I SHED 
FOR AN OFfENCE IT CANNOI BE TRANSFERRED. FOURTH. UNDER 
THE RELEVANT "CUMPL IDO' LEGISLATION- THERE IS NO CLEAR 
DESIGNATION OF A COURT OF SECOND INSTANCE TO WHICH 

BAN ADOS' INVESTIGATION CAN BE APPEALED. FINALLY. THE 
PETITION CITES THE VOTES CAST BY SEVEN SUPREME COURT 
JUSTICES -- INCLUDING BANADOS - AGAINST TRANSFERRING THE 
CASE TO CIVILIAN JURISDICTION AS INDICATIVE OF THE 
FUNDAMENTAL UNCONSTITUTIONALITY Of THE DECISION. 

4. COMMENT: LOCAL AITORNEY AND CRIMINAL/CONS I TUTUT IOHAL 

LAW EXPERT ALFREDO ETCHEBERRY TOLD US THE CONTRERAS 
PETITION AND SUBSEOUENT RE0UES1 BY THE MILITARY COURTS ARE 
DOOMED TO FAILURE. ETCHEBERRY ASSERTED THAT BANADOS WILLI f" 


SANTIA 07205 mm B&3S4 \ 

NO DOUBT REJECT THE RE8UEST. WHILE IT IS POSSIBLE THAT X 
THE NATTER MAY BE BROUGHT TO THE SUPREME COURT. ETCHEBERRY 
ALSO EXPECTS THAT BANMOS W.LLI (LOVE TO IKO-ltt WKTKRfcS 
AND ESPIHCZA BEFORE THE COURT ACTS ON THE PETITION. 
ETCHEBERRY OPINED THAT THE SUPREME COURT WILL SIMILARLY 
OEM TRE PETITION FOR SEVERAL REASQKS. FIRST. IKE VERY. 
ARGUMENTS RAISED BY CONTRERAS WERE CAREFULLY EXAMINED WHEN 
THE COURT ORIGINALLY DECIDED TO TRANSFER JURISDICTION/ AND 
THE COURT IS UNLIKELY TO REVERSE ITSELF AT THIS POINT. 
SECOND, EVEN IF PUT TO A VOTE: THE OUTCOME IS VIRTUALLY 
GUARANTEED BECAUSE OF TVO CONSIDERATIONS: A) BANADOS [WHO 
VOTED AGAINST THE JURISDICTIONAL SHIFT! VOULC BE 
INELIGIBLE TO VOTE ON HIS OWN CASE' AND B) THE AYLWIN 
GOVERNMENT HAS SINCE APPOINTED A NEW SUPREME COURT JUDGE 
WHO WOULD KO DOUBT UPHOLD THE ORIGINAL DECISION. 
CONSEOUENTLY. THE VOTE (tARGIN UPHOLDING THE TRANSFER Of 
JURISDICTION TO BANADOS AND THE LEGALITY OF THE "CUMPL 100" 
LEGISLATION SHOULD BE GREATER THAN THE S-? MARGIN IN THE 
ORIGINAL DECISION. 
GILLESPIE .. 



mm 


•FAX : (20?) 51UJDBD G;: 

DE : JUflN BUSTtJfc RAMIREZ 
FAX j (SS-2) 69** 773 
NO PftGlWflSs 6 


tatos Bor£nn nUbctraD propoolciones pora lea drclorecluntfa u 
erectuar j>or Fernindsz Lorlos y Townley. Netur*lim?nte, cdito ew 
Rolfi en Tb nn+.n Hn la declaraciin ds Fernandez LoriDB, uotcde? 
purcicn lritvOLluviirlB* todea Ibb motUflceciomis que eetlmen conve 
nientea. 





««»» 



ICUSSIFB 



PAGE 01 GUATEM 06871 01 OF 03 112034Z 
ACTION ARA-01 

INFO LOG-00 ACDA-13 ADS-00 AID-01 AMAD-01 CIAE-00 C-01 
DODE-00 DS-00 EB-01 EUR-01 HA-09 H-01 INRE-00 
INR-01 10-19 LAB-04 L-03 NSAE-00 NSCE-00 OIC-02 
OMB-0I PA-01 PM-01 PRS-01 P-01 RP-10 SCT-03 
SIL-01 SNP-01 SP-01 SR-01 SS-01 STRT8 TRSE-00 
T-01 USIE-OO /100W 


P 1120342 JUL 91 
FM AMEMBASSY GUATEMALA 
TO SECSTATE WASHDC PRIORITY 0329 
INFO U&CINCSO QUARRY HTS PM 
AMEMBASSY SAN SALVADOR 
AMEMBASSY TEGUCIGALPA 
AMEMBASSY MEXICO 
AMEMBASSY MADRID 
AMEMBASSY PARIS 
AMEMBASSY SAN JOSE 
USMISSION GENEVA 2200 
USMISSION USUN NEW YORK 4496 


CENCSO FOR POLAD 

E.O. 12356: N/A 



PAGE 02 GUATEM 06871 01 OF 03 1I2034Z 

SUBJECT: GUATEMALA: JUNE HUMAN RIGHTS SUMMARY 

REFS: (A) GT 5579, (B) GT 5616, {C) GT 5658, 
(D) GT 5655, (E) GT 5675, (F) GT 5718, (G) GT 5764, 
(H) GT 5767, (I) GT 5785, (J) GT 5840, (K) GT 5938, 
(L) GT 5934, (M) GT 5938, (N) GT 5990, (O) GT 6076, 
(P) GT 6206, (Q) 6208, (R) GT 621 1, (S) GT 6556, 
(T) GT 6539 {ALL NOTAL) 

INTRODUCTION AND SUMMARY: 
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1. THE IMAGE OF GUATEMALA AS A MAJOR HUMAN RIGHTS 
VIOLATOR ENCOURAGED HUMAN RIGHTS AND LABOR ORGANIZATIONS 
IN THE U.S. TO FILE PETITIONS IN WASHINGTON SEEKING AN 

END TO GAUTEMALA'S GSP BENEFITS. ONE UNIVERSITY LABOR 
LEADER WAS MURDERED AND ANOTHER SUFFERED A KIDNAPING 
ATTEMPT FRUSTRATED BY A TREASURY POLICE BODYGUARD. CERJ 
REPORTED A KIDNAP/TORTURE VICTIM WHO CLAIMED TO HAVE 
SUFFERED ABUSE IN THE MILITARY DETACHMENT IN SOLOLA. 
ANOTHER CERJ MEMBER WAS REPORTED MISSING JUNE 18. 

2. ON A POSITIVE NOTE, THE MONTH SAW INCREASED EFFORTS 
BY NEW ATTORNEY GENERAL VALLADARES TO RESOLVE SEVERAL 
PROMINENT HUMAN RIGHTS CASES. ON HIS ORDERS POLICE 
ARRESTED A FORMER CIVIL PATROLLER ACCUSED OF MURDERING 8 
PERSONS IN 1989. HE ALSO ANNOUNCED THAT THE 1990 MURDER 
OF ANTHROPOLOGIST MYRNA MACK CHANG WAS POLITICALLY 
MOTIVATED AND ISSUED AN ARREST WARRANT FOR HER SUSPECTED 
KILLER THE GOG AND THE NATIONAL GUATEMALAN 
REVOLUTIONARY UNION (URNG) HELD ANOTHER ROUND OF DIRECT 
TALKS IN IN CUERNAVACA MEXICO ON JUNE 17-22. THE TWO 
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SIDES DISCUSSED HUMAN RIGHTS AND DEMOCRATIZATION, BUT 
WERE UNABLE TO REACH A AGREEMENT. THE DELEGATIONS PLAN 
TO MEET AGAIN IN MID-JULY. END SUMMARY AND INTRO. 

EXTRAJUDICIAL KILLINGS 


3. LEFTIST HUMAN RIGHTS ORGANIZATION GAM RELEASED, JUNE 
25, FIGURES FOR DEATHS AND DISAPPEARANCES FOR THE FIRST 
SIX MONTHS OF THE SERRANO REGIME: 547 POLITICAL 
KILLINGS, 1 18 KIDN APINGS. THE METHODOLOGY IS NOT CLEAR. 

4. ON JUNE 26, ARMED MEN SHOT AND KILLED OSCAR OSWALDO 
LUNA ACEITUNO, A LEADER OF THE SAN CARLOS UNIVERSITY 
(USAC) MAINTENANCE WORKERS UNION. ACEITUNO HAD 
PARTICIPATED IN A BITTER STRIKE LAST MAY WHICH HAD 
INVOLVED OCCUPYING BUILDINGS AND TAKING UNIVERSITY 
OFFICIALS HOSTAGE. THE HOSTAGES WERE FREED BY THE 
PERSONAL INTERVENTION OF HUMAN RIGHTS OMBUDSMAN RAMIRO 
DE LEON. THE POLICE HAVE BEGUN AN INVESTIGATION, BUT 
HAVE NOT COMMENTED ON THE CASE. ON JUNE 26, THE PRESS 
REPORTED PRESIDENT SERRANO HAS ASKED THE ATTORNEY 
GENERAL TO NAME A SPECIAL PROSECUTOR FOR THIS CASE. 

5. ATTY. GENERAL VALLADARES ANNOUNCED, JUNE 18, THAT AS 
A RESULT OF A NEW INVESTIGATION, HE CONCLUDES THAT THE 

HUSH) 


icufisra 

SEPTEMBER 1990 MURDER OF GUATEMALAN ACADEMIC AND 
ANTHROPOLOGIST ELIZABETH MYRNA MACK CHANG WAS 
POLITICALLY MOTIVATED. AT THE ATTORNEY GENERAL'S 
REQUEST, ON JUNE 28 A JUDGE IN GUATEMALA CITY ISSUED AN 
ARREST WARRANT (KEPT CONFIDENTIAL UNTIL JULY 4) FOR NOEL 
DE JESUS BETETA ALVAREZ, AN EX SOLDIER WHO WORKED IN 



PAGE 04- GUATEM 06871 01 OF 03 112034Z 

"ARCHIVOS," A SECTION OF THE PRESIDENTIAL GENERAL STAFF 

(ESTADO MAYOR). BETETA HAS NOT BEEN FOUND. 

6. SEVERAL MEMBERS OF THE PARA-MILITARY CIVIL PATROLS 
WERE ARRESTED, AT THE PRODDING OF VALLADARES, FOR 
INVOLVEMENT IN THE DEATHS OF CAMPESINOS. THE FIRST 
ARREST TOOK PLACE IN EL QUICHE DEPARTMENT JUNE 13 WHEN 
POLICE EXECUTED A WARRANT, OUTSTANDING SINCE 1989, 
AGAINST FORMER PATROL LEADER SANTOS COJ RODRIGUEZ 
ACCUSED OF MURDERING 8 PEOPLE. COJ'S ARREST PROMPTED 
WITNESSES TO COME FORWARD AND RENEW TESTIMONY. THE MP'S 
OFFICE IN COBAN (ALTA VERA PAZ) ANNOUNCED ON JUNE 19 THE 
ARREST OF ANOTHER 5 PATROLLERS ALLEGEDLY RESPONSIBLE FOR 
THE JUNE 3 MURDER OF CAMPESINO DOMINGO XE. 


NNNN 
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SUBJECT: GUATEMALA: JUNE HUMAN RIGHTS SUMMARY 

7. THE DEATH OF POLICE EMPLOYEE LEONARDO BARRILLAS, A 
RESIDENT IN SAN LUCAS TOLIMAN (SOLOLA), PROMPTED 
RESIDENTS, WHO SUSPECTED BARRILLAS'S POLICE DRINKING 
BUDDIES OF THE MURDER, TO DEMAND THE ARMY AND POLICE OUT 
OF THE AREA. IN AN ANNOUNCEMENT LATER IN THE MONTH, THE 
ARMY ACKNOWLEDGED A SENTRY HAD KILLED BARRILLAS WHEN HE 
FAILED TO RESPOND TO A "HALT-AND-IDENTIFY" DEMAND. ARMY 
AND POLICE COMPLIED WITH THE REQUEST. 

DISAPPEARANCES 


8. AMILCAR MENDEZ, PRESIDENT OF THE RURAL HUMAN RIGHTS 
ORGANIZATION CERJ, AND OTHER MEMBERS OF CERJ MET 
PRESIDENT SERRANO FOR TWO HOURS AND ASKED FOR AN END TO 
THE KIDNAP INGS IN QUICHE. AMILCAR MENDEZ BLAMED TWO 
MILITARY COMMISSIONERS (CIVILIAN EMPLOYEES OF THE ARMY) 
AND THE ARMY ITSELF FOR THE DEC. 16 1990 ABDUCTION AND 
TORTURE OF JULIO CHUALCUBEN, WHOSE UNCONSCIOUS BODY WAS 
FOUND DECEMBER 26 NEAR THE HIGHWAY TO ESCUINTLA 
(ESCUINTLA). CHUALCUBEN CLAIMS HE WAS KIDNAPPED NEAR 
SANTIAGO ATTTLAN (SOLOLA) BY TWO MILITARY COMMISSIONERS 
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WHO ACCUSED HIM OF BEING A GUERRILLA. HE CLAIMS HIS 
KIDNAPPERS TOOK HIM TO THE MILITARY BASE IN SOLOLA WHERE 
THEY AND ARMY PERSONNEL PROCEEDED TO TORTURE AND 
INTERROGATE HIM. WRITS OF HABEUS CORPUS WERE FILED BY 
THE CHUALCUBEN FAMILY AND A JUDGE SEARCHED THE BASE, BUT 
COULD FIND NO SIGN OF HIM. ACCORDING TO CHUALCUBEN'S 
ACCOUNT, HIS ABDUCTORS LEFT HIM FOR DEAD ON THE 
HIGHWAY, CHUALCUBEN WAS TAKEN TO A HOSPITAL IN A 
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SEMI-COMATOSE STATE AND WAS TREATED FOR BLOWS TO THE 
HEAD AND CONTUSIONS. APPARENTLY, HE ONLY RECOVERED FROM 
HIS COMA IN JUNE. CHUALCUBEN HAS LOST USE OF HIS VOICE, 
LEGS AND RIGHT ARM, BUT USES HIS LEFT HAND TO WRITE OUT 
DESCRIPTIONS OF HIS ORDEAL. 

9. WITNESSES CLAIM FELIPE LOPEZ MENDOZA, A MEMBER OF 
CERJ, WAS DETAINED ON JUNE 1 8, BY TWO MEN IN CIVILIAN 
CLOTHES IN A VILLAGE JUST OUTSIDE SANTA CRUZ DEL QUICHE 
(QUICHE) LOPEZ'S RELATIVES TRAVELED TO SANTA CRUZ TO 
REPORT THEY COULD NO FIND NO TRACE OF HIM. MENDEZ 
CLAIMS HE HAS CHECKED HOSPITALS, JAILS, AND POLICE 
STATIONS IN A FUTILE SEARCH FOR LOPEZ. 

10. YOLANDA FIGUEROA, A LEADER OF THE CUSTOMS WORKERS 
UNION, WAS APPARENTLY THE INTENDED VICTIM OF A KIDNAP 
ATTEMPT ON JUNE 21. FIGUEROA SAYS THAT AS SHE WAS 
LEAVING A MARKET, A CAR WITH THREE MEN STOPPED IN FRONT 
OF HER. TWO MEN LEAPT OUT AND TRIED TO FORCE HER INTO 
THE CAR, BUT HER TREASURY POLICE BODYGUARD, ASSIGNED TO 
HER BY THE MINISTER OF INTERIOR DUE TO PRIOR DEATH 
THREATS, SHOT ONE OF HER ATTACKERS IN THE FOOT AND THE 
OTHER IN THE LEG. THE WOUNDED WOULD-BE KIDNAPPERS 
PUSHED FIGUEROA ASIDE, DOVE INTO THE CAR AND FLED. 
MINISTER OF INTERIOR HURTADO PREM PUBLICLY PRAISED THE 
ACTIONS OF THE YOUNG TREASURY POLICEMAN. 

USE OF EXCESSIVE FORCE AND VIOLATIONS OF HUMANITARIAN 
LAW IN AN INTERNAL CONFLICT 



GOMEZ, A FORMER 
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GUERRILLA WHO RECEIVED AMNESTY HAD BEEN MISSING SINCE 
JUNE 25 WAS FOUND NEAR CHIQUIRCHAPA (QUETZALTENANGO) ON 
JUNE 30. CABRERA, WHOSE BODY BORE SIGNS Ot TORTURE, WAS 
KILLED BY A GUNSHOT. LOCAL PRESS REPORTS CLAIM A NOTE, 
SIGNED BY THE URNG, WAS FOUND ATTACHED TO THE BODY AND 
EXPLAINED CABRERA WAS TRIED AND EXECUTED FOR TREASON. 

12. DELEGATIONS REPRESENTING THE GOG AND THE URNG MET 
IN CUERNAVACA MEXICO, JUNE 17 - 22, TO DISCUSS 
"DEMOCRACY AND HUMAN RIGHTS," BUT FAILED TO REACH 
AGREEMENT. THE NEXT ROUND OF DIRECT TALKS WILL TAKE 
PLACE IN MID-JULY, PROBABLY AGAIN IN MEXICO. THE TOPIC 
WILL AGAIN BE HUMAN RIGHTS. 

GOVERNMENT ATTITUDE TO INTERNATIONAL INVESTIGATIONS 


13. ATTY. GENERAL ACISCLO VALLADARES ANNOUNCED HE WOULD 
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SUBJECT: GUATEMALA: JUNE HUMAN RIGHTS SUMMARY 

APPOINT SPECIAL PROSECUTORS TO LOOK INTO THE MACK CHANG 
MURDER, AND THE DEATHS OF SOCIAL ACTIVIST DINORAH PEREZ, 
LABOR LEADER OSWALDO ACIETUNO, AND THE SR. DIANA ORTIZ 
CASE. VALLADARES' DECISION SEEMED TO RESPOND TO THE 
INTENSE INTERNATIONAL INTEREST THE CASES GENERATED. 

WORKER RIGHTS 


14. SEVERAL U.S. HUMAN RIGHTS AND LABOR GROUPS, 
INCLUDING THE AFL-CIO, FILED PETITIONS WITH THE U.S. 
TRADE REPRESENTATIVE CHARGING THE RIGHTS OF WORKERS ARE 
SYSTEMATICALLY VIOLATED IN GUATEMALA. THE PETITIONS 
SEEK TO HAVE GUATEMALA'S GSP BENEFITS LIFTED. SOME 
GUATEMALAN LABOR LEADERS ARE CONCERNED THAT IF THE 
PETITIONS SUCCEED OVER 50,000 GUATEMALANS MAY LOSE THEIR 
JOBS AS A RESULT OF THE ENDING OF GSP BENEFITS. THE 
PETITIONS WILL BE DEBATED JULY 23 IN WASHINGTON D C. 

STROOCK 
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E.O. 12356* DECLt OADR 

TAGS* FHUH, PINS, FTER, PGOV, FUEL, GT 

SUBJECT: GUATEKALA l AUGUST HUKAN RIGHTS SOUND UP 

REFSs (A) GT 7718; (B> GT 7819; (C) GT 78347 <D> GT 7964? 

<E) GT 7965; (F) GT 8034* (G) GT 8100; (H) GT 8377; 

<I) GT S562; (J) GT 8580; <K) GT 8593; (L) GT 8656; 

(K) GT 87661 (H) GT 8767 

SUMMARY AND INTRODUCTION 

1. AUGUST BEGAN WITH AN UPSURGE IN EXTRAJUDICIAL 
KILLINGS. 30SE LUIS « ERICA ESCOBAR, DIRECTOR OF THE 
NATIONAL POLICE'S OFFICE OF HOKICIDE INVESTIGATIONS* HAS 
KILLED AUGUST 5 OUTSIDE THE NATIONAL POLICE HEADQUARTERS 
BUILDING. ELEVEN BODIES, ALL BEARING SIGNS OF TORTURE, 

PAGE NO. 1 
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TEXT Or TELEGRAM 9KSUATEKQQQ171 

HIGHWAY BETWEEN PUERTO QUETZAL AND ESCUINTLA. AUTHORITIES 
HAVE LINKED THESE KUROERS 20 SEVEN MILITARY PERSONNEL , WHO 
HAVE BEEN ARRAIGNED AND CURRENTLY AWAIT TRIAL. THE 
GUERRILLAS CONTRIBUTED TO THE MONTH'S MISERIES BY DOWNING 
TWO MAJOR ELECTRICITY TOWERS OH AUGUST 4, BLACKING OUT 
HOST Or THE NATION FOR KIKETT MINUTES. ANOTHER GROUP OF 
GUERRILLAS OCCUPIED THE HASLET OF PUEBLO HUEVD VIKAS 
(SAKTA ROSA) DURIHG THE BLACKOUT. THE HOKTH CLOSED WITH 
GUERRILLAS BLOCKING THE FOUR ROADS LEADING INTO ESCUINTLA 
AND ATTACKING FINCA SANTO TOKAS, THE PRESIDENTIAL RETREAT. 

2. THERE WERE SOKE POSITIVE DEVELOPMENTS. THE 
PRESIDENT'S EXECUTIVE COMMITTEE FOR HUMAN RIGHTS, WHICH IS 
COMPRISED OF MEMBERS OF THE EXECUTIVE BRANCH, WAS SWORN 
LIMITED OFFICIAL USE 

LIMITED OFFICIAL USE 
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IN. THE COURTS RULED THAT A MILITARY OFFICER COULD BE 
TRIED FOR THE MURDER OF AMERICAN CITIZEN MICHAEL EE V IKE 
AND ORDERED HIS ARREST. THE NATIONAL RECONCILIATION 
COMMISSION (CNR) TRAVELED TO MEXICO AND RESCHEDULED THE 
DELATED PEACE TALKS. THE FOURTH ROUND OF TALKS, WHICH 
WILL FOCUS ON HUMAN RIGHTS, WILL BE HELD ON SEPTEMBER 
20-22 IN MEXICO CITY. THE URNG ALSQ AGREED TO CEASE THEIR 
ATTACKS AGAINST ELEMENTS OF THE NATIONAL POLICE, BUT ONLY 
AS LOUG AS THE POLICE DO NOT ATTACK THE GUERRILLAS. END 
SUMMARY AND INTRODUCTION . 

EXTRAJUDICIAL KILLINGS 


3. MINE BODIES WERE FOUND IN VARIOUS PARTS OF GUATEMALA 
CITY OVER THE WEEKEND OF AUGUST 3-4. SIX OF THE VICTIMS 
WERE KILLED BY A SHOT TO THE HEAD AND HAD THEIR HANDS 
BOUND BEHIND THEIR BACKS. MANY BELIEVE THE VICTIMS WERE 
CRIMINALS WHO WERE KILLED BY VIGILANTES- IN THE PAST, 
POLICEMEN HAVE FORMED PART OF SUCH VIGILANTE ACTIVITY. 

4. JOSE LUIS KERIDA ESCOBAR, THE DIRECTOR OF THE NATIONAL 
POLICE'S OFFICE OF HOMICIDE INVESTIGATIONS, WAS GUNNED 
DOWN SO FEET FROM THE NATIONAL POLICE HEADQUARTERS ON 
AUGUST 5. NATIONAL POLICE HAVE ARRESTED TWO MBNt ALFREDO 
JESUS GUERRA GALIMDO, OWNER OF THE VEHICLE USED IN THE 
MURDER AND GONZALO CIFUENTES ESTRADA, THE ALLEGED TRIGGER 
MAN, IN CONNECTION WITH THE MERIDA KILLING. CIFUENTES 
ADMITS KILLING MERIDA, BUT CLAIMS HE DID SO TO AVENGE 
HIMSELF AGAINST MERIDA FOR RAPING HIS WIFE. POLICE ARE 
SEARCHING FOR A THIRD SUSPECT. KANT LOCAL HUMAN RIGHTS 
OBSERVERS BELIEVE MERIDA WAS KILLED BECAUSE OF HIS WORK ON 
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THE HEHEWED DTVESTIGATIOX IK TO THE 1990 MURDER OF 
GUATEMALAN AJfTHRDPOLOG I ST KYRNA KACK CHAJJG--A MURDER 
WIDELY ATTRIBUTED TO GOVERNMENT SECURITY FORCES, THE 
HUMAN RIGHTS OMBUDSMAN, VEILS MOT HAVING REACHED A 
CONCLUSION, BELIEVES THAT PRELIMINARY EVIDENCE SHOWS THAT 
SUCH A MOTIVE "CANNOT BE RULED OCT*" 

5. ELEVEN BODIES, SOME BEARING SIGHS OF TORTURE, AMD ALL 
WITH SINGLE GUNSHOT WOUNDS TO THE HEAD, VERB FOQVD ALONG 
THE ROM BETWEEN PUERTO QUETZAL AMD ESCUIHTLX AUGUST 9. 
THE MAJORITY OF THE VICTIMS WERE TRUCK DRIVERS AMD CUSTOMS 
EMPLOYEES.. THE ELEVEN APPAREKTLT FORKED PART OF A 
HIJACKING/CONTRABAND RIMG OPERATING OUT OF PUERTO 
QUETZAL. SEVEN MILITARY PERSONNEL, INCLUDING THE 
COMMANDER OF THE PUERTO QUETZAL NAVAL BASE AND TWO OTHER 
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SUBJECT t GUATEMALA t AUGUST HUMAN BIGHTS ROUND UP 

OFFICERS, WERE ARRESTED AUGUST 15. THE ARRESTS WERE 'THE 
RESULT OF A KILITARI INVESTIGATION WHICH DETERMINED THE 
SEVEJf WERE THE AUTHORS OF THE MASSACRE. ALL SEVEN HAVE 
BEEN ARRAIGNED AND AWAIT TRIAL? THE COMMANDER OF THE NAVAL 
BASE HAS BEEN ALLOWED TO RESUME HIS COMMAND PENDING THE 
OUTCOME OF THE LEGAL PROCEEDINGS. 


6. NATIONAL POLICE NOW BELIEVE THAT TWO POLICE OFFICERS 
KILLED AUGUST 9 AND THREE OTHER MEN, TWO OF THEM 
UNIVERSITY OF SAN CARLOS (US AC) STUDENTS, KILLED ON AUGUST 
24, WERE VICTIMS OF THE SO-CALLED "BICYCLE GANG." THE 
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TOSHER CYCLING CEAKPIOKj if WAS CAPTURED WITH SEVERAL 
WEAPONS, INCLUDING THOSE OF THE SLA IK POLICE OFFICES. 
POLICE BALLISTICS TESTS INDICATE THE SLA I If OFFICERS' 
WEAPONS WERE USED BY THE GANG TO COMMIT OTHER MURDERS. 
THE "BICYCLE GANG" MEMBERS ARE IK CUSTODY AMD AWAITING 
TRIAL, THE GANG'S SOLE MOTIVE, ACCORDING TO POLICE, WAS 
ROBBERY AND THE PLEASURE OF KILLING. HO POLITICAL MOTIVES 
APPEAR TO EXIST. 

DISAPPEARANCES 


7. MEMBERS OF THE BOARD OF DIRECTORS OF TEE UNIVERSITY 
STUDENTS UNION (AEU) ANNOUNCED THEY RECEIVED DEATH THREATS 
AND DENOUNCED THE DISAPPEARANCE OF PATRICIA ESTRADA ON 
LIMITED OFFICIAL USE 
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AUGUST 17. THE AEU MEMBERS DID NOT PROVIDE DETAILS NOR A 
DATE WHEN ESTRADA ALLEGEDLY DISAPPEARED. NO FURTHER 
INFORMATION IS AVAILABLE. 

EXCESSIVE USE OF FORCE AND VIOLATION OF HUMANITARIAN LAW 


IN AN INTERNAL CONFLICT 


S. THE URNG GUERRILLAS INCREASED THEIR ACTIVITY 
THROUGHOUT AUGUST CAUSING CONSIDERABLE DAMAGE TO THE 
ECONOMIC INFRASTRUCTURE. THE UPSURGE IN ACTIVITY BEGAN ON 
THE 4TH WHEN REBELS DOWNED TWO POWER PILOUS NEAR SAN PEDRO 
AYUMPAC (GUATEMALA) , BLACKING OUT THE NATION FOR OVER 90 
MINUTES AND INTERRUPTING A TAPED TELEVISED SPEECH BI 
PRESIDENT SERRANO ANNOUNCING AN INCREASE IN THE MINIMUM 
WAGE, THE NATIONAL ELECTRICITY UTILITY (IKDE) ESTIMATED 
THE COST TO MAKE REPAIRS AT Q 1*000,000 (USD 200,000) . 

9. GUERRILLAS TOOK ADVANTAGE OF THE AUGUST 4 BLACKOUT TO 
OCCUPY BRIEFLY THE TOWN OF PUEBLO NUEVO VI HAS (SANTA 
ROSA). ON JULY 23 THE GUERRILLAS HAD PREVIOUSLY OCCUPIED 
NUEVO VIVAS, KILLING TWO NATIONAL POLICE OFFICERS. THE 
GUERRILLAS STRUCK THE NATIONAL POLICE AGAIN ON AUGUST IS 
WHEN THEY USED RPG'S TO ATTACK A SMALL CHECK POINT JUST 
SOUTH O? THE CAPITAL; THE RPG DAMAGED THE BUILDING, BUT 
CAUSED HO INJURIES. THE PRESS AND SHE HUMAN RIGHTS 
OMBUDSMAN HARSHLY CRITICIZED THE URNG FOR THEIR ATTACKS 
AGAINST POLICEMEN, WHO HAVE NO ROLE IN COUNTERINSURGENCY 
EFFORTS, PROMPTING THE URNG TO ANNOUNCE IT WOULD NO LONGER 
TARGET POLICE UNLESS THE COPS ATTACKED FIRST. 
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10. ORPA GUERRILLAS SUCCESSFULLY BLOCKED THE FOUR ROADS 
LEADING IHTO AKD OUT OF ESCDIKTLA AND ATTACKED THE 
PRESIDENTIAL RETREAT, "FINCA SANTO TO HAS," OH AUGUST 30. 
FORM OB SO GUERRILLAS HELD ESCUINTLA, A KAJOR POPULATIOK 
AND COMMERCIAL CENTER JUST 60 KILOMETERS FROM GUATEMALA 
CITJ, FOR A SHORT TIKE BEFORE THE ARMY FORCED THEM TO 
FLEE. THE GUERRILLAS FORCED A SHALL LOCAL RADIO STATION 
TO BROADCAST GUERRILLA PROPAGANDA OVER THE AIR. ONE 
SOLDIER WAS KILLED. 

11. THE GOVERNMENT OF MEXICO ASKED THE NATIONAL 
RECONCILIATION COMMISSION (CNR) , THE GOVERNMENT OF 
GUATEMALA, AND THE URNS, IP THE FOURTH ROUND OF PEACE 
TALKS, ORIGINALLY SCHEDULED FOR LATE AUGUST. COULD BE 
RESCHEDULED. ALL PARTIES AGREED* THE CNR TRAVELED TO 
MEXICO IN EARLY SEPTEMBER AND RESCHEDULED THE FOURTH 
ROUND, WHICH WILL FOCUS OH HUMAN RIGHTS, FOR SEPTEMBER 
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STOJECTl GUATEMALA i AUGUST HUHAH RIGHTS ROUND UP 

20-22. TBS DELAT PROMPTED VORR7 THAT TEE TALKS HAD 
STALLED! MEMBERS OF THE CNR REMAIN COMFIDENT THAT ONCE 
DISCUSSIONS ON HUMAN RIGHTS HAVE BEEN COMPLETED THE 
REMAINING TOPICS WILL FALL INTO PLACE. THE CNR CONTINUES 
TO BELIEVE AN OVERALL PEACE ACCORD CAN BE' SIGNED BT THE 
END OF THIS TEAR. 

GOVERNMENT ATTITUDE TOWARD INTERNATIONAL INVESTIGATIONS 

12. SEVERAL LOCAL AMD INTERNATIONAL HUMAN RIGHTS GROUPS 
MOUNTED EXPEDITIONS TO EXHUME THE BODIES OF PERSONS KILLED 
IN TEE EARLS 80 'S IN QUICHE DEPARTMENT. THE EFFORT, LED 
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BY RENOWNED AHcSE^^^S^I^^^S^GM^TO^ a^BE^SNWf ^ 
AM1> SEVERAL ARGENTINE FORENSIC SPECIALISTS, UNCOVERED 
GRAVES CONTAINING 27 BODIES NEAR THE TOWN OF CHONTOLA 
(QUICHE) . PRBLIMIMARI EXAMINATION INDICATES THAT KAHY OF 
THE VICTIMS WERE SEVERLY BEATEN AND THEN SHOT TO DEATH. 
RELATIVES, WHO HELPED LOCATE THE SITE, SAT THE VICTIMS 
WERE KILLED EX HEKBERS OP LOCAL CIVIL PATROLS. 

13. MEMBERS OP THE LOCAL HUMAN RIGHTS ORGANIZATION "GRUFO 
DE APOIO XUTUO" (CAM) OCCUPIED THE PUBLIC OALLERX OF THE 
CONGRESS ON AUGUST 19 TO DEMAND LEGISLATION CREATING AN 
INVESTIGATIVE COSH I ESI OH FOR THE DISAPPEARED. THE GAM 
MEMBERS CLAIM ANDRES GIHON, PRESIDENT 07 THE CONGRESSIONAL 
COMMISSION FOR HUMAN RIGHTS, HAD PROMISED TO PROPOSE THE 
LEGISLATION MONTHS AGO, BUT RAD NOT FULFILLED THE 
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PROMISE* TEE SIT-IN REACHED A CRISIS AUGUST 22 WHEN THE 
PROTESTORS OCCUPIED THE FLOOR OF THE CONGRESS PREVENTING 
THE START OF THE DAI'S SESSION, THEY LEFT ONLY AFTER 
RECEIVING PROMISES FROM THE ATTORNEY GENERAL, ACISCLO 
VALLADARES, THAT HE WOULD PROPOSE THE LONG SOUGHT 
LEGISLATION. THE GAM REJECTS THE EFFORTS OF THE OFFICE OF 
THE HUMAN SIGHTS OMBUDSMAN TO INVESlTGATE THE FATE OF THE 
DISAPPEARED, CLAIMING THAT THE OMBUDSMAN DOES NOT HAVE THE 
LEGAL POWERS NECESSARY TO UNDERTAKE A COMPLETE AND 
THOROUGH INVESTIGATION. 

14. CERJ LEADER AMILCAR MENDEZ REPORTEDLY BEGAN RECEIVING 
DEATH THREATS FROM THE "JAGUAR JUSTICERO" (JJ) , WHICH TOOK 
CREDIT FOR THE DEATHS OF SEVERAL UNIVERSITY STUDENTS IN 
1989. THE TYPED DEATH THREAT, THOUGH ADDRESSED TO THE 
CERJ* 6 SANTA CRUZ DE QUICHE OFFICE, WAS DELIVERED TO THE 
CERJ OFFICE IN GUATEMALA CITY, WHERE AMILCAR MENDEZ WAS 
STATING. MENDEZ ALSO CLAIMS SEVERAL MEN, TWO IN ARMY 
UNIFORMS, VISITED HIS SISTER'S HOME IN GUATEMALA CITY 
LOOKING FOB HIM ON AUGUST 29. MENDEZ SOUGHT AID FROM 
MINISTER OF INTERIOR EURTARDO PREK, WHO PROMISED EXTRA 
SECURITY. MENDEZ, SANS HIS FOREIGN "PROTECTORS* WHO HE 
SAID LEFT HIM AT THE FIRST SIGN OF TROUBLE, TOLD US BE WAS 
PLANNING TO LEAVE GUATEMALA FOR A BRIEF VACATION IN THE 
UNITED STATES (AT THE KENNEDY FAMILY'S FLORIDA COMPOUND) . 
MENDEZ SAID, IN LIGHT OF THE JJ'S PAST RECORD, THIS MOST 
RECENT THREAT CAUSED HIM MORS CONCERN THAN EARLIER ONES. 

15. A GOVERNMENT HUMAN RIGHTS COMMISSION CONSISTING OP 
THE MINISTERS OF DEFENSE, INTERIOR, Aim FOREIGN AFFAIRS, 
AND CHAIRED BY PRESIDENTIAL ADVISOR BERNARDO NEUMANN, WAS 
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SWOHK IK DURING THE MONTH. IT REHAINS UNCLEAR AT THIS 
WRITING WHAT ITS POWERS WILL BE, WHAT KIND OF STAFF » 
WILL HAVE, AND HOW IT WILL DIFFER FROM CEREZQ-S PRIOR AKD 
LARGELY INACTIVE PRESIDENTIAL CCKKLSSIOH OM HUKAN RIGHTS 


16. JOURNALISTS REPORTED RECEIVING NUKEKOUS THREATS 
FOREIGN PRESS AGENCIES WERE HARASSED (ROTIKEX 158^ 
JOURHALISTS LEFT THE OmmT^^i^S 1 ^ gg/g 
PRESIDENT SERRANO NO LESS, SLAKED THE ATTACKS ON THE 
GUERRILLAS. HOWEVER, NO GUERRILLA ORGANIZATION HAS 
CLAIMED RESPONSIBILITY AND THE GOVERNMENT'S CLaSThas 
BEEN MET WITH WIDESPREAD SKEPTICISM. 
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SUBJECT: OAS PERMANENT COUNCIL SUPPORTS COES/FPItK PEACE TALKS! El 

SALVADOR EXPOSES F ML N ASUS CACHE 

REF: (A) 91 SAN SALVAD 11SJ7. ffi) 31 STATE 2S7SIE 

1. SUMMARY. AT A SPECIAL SESSION SEPTEMBER 13. THE OAS 
PERMANENT COUNCIL EXPRESSED SUPPORT FOR GOES/FHLN TALKS' 
TIE SAL VAttORAH PERMREP DETAILED THE fHLN ARMS CACHE 

DISCOVERED AUGUST 7,1, WHILE THE KICARAGUAN PERMREP 
CLARIFIED SAKDIHI5TA WEAPONS DELIVERIES TO THE FKLN AND 
ANNOUNCED THAI FOREIGN MINISTER MEYFUSS WOULD ATTEND A 
MEETING TO BE CAUED BY THE OAS SECRETARY GENERAL ON 
DE -ARMING AND D£ -MINING. END SUMMARY. 

1. PRESENTATION OK ARMS CACHE. THE SESSION. CALLED AT 
SAL VALOR'S REQUEST. OPENED WITH IIS PERMREP GRANILIO 
GIVING A 3fl-MNVtE PRESENTATION WITH PHOTO-DOCUMENTATION 
OF THE FJilN ARMS CACHE UNCOVERED AUGUST 21 IK SAX SALVADOR 
- 'CONVINCING EVIDENCE'* HE SAID. OF THE TECHNICAL 
SOPHISTICATES OF fRLN WEAPONRY AH OF "IHTEMATIOKAl 
SUPPGSI- FOR THE GUERRILLAS. 

3. GRANILIO NOTED TKAI PREVIOUS FMLN OFFENSIVES HAVE BEEN 
PRECEDED BY THE DISCOVERY OF MAJOR ARBS STOCKS AND THAT 
BASED ON THE CURRENT SEIZURE, FW.K HARDLINERS WERE 
PREPARING FOR ANOTHER ASSAULT TARGETING URBAN CENTERS. 
GRANILLO PREFACED DETAILS ON THE ARMS SEIZURE BY TRACING 
EFFORTS AT PEACE IN CENTRAL AMERICA AND NOTED PRESIDENT 
CRISTIANI'S PLANS TO PARTICIPATE PERSONALLY IN THE 
COES-FBLX TALKS AT THE !)H IN HEM YORK, 

4. PERMANENT COUNCIL RESOLUTION, THE SPECIAL SESSION 
FRODCCED A RESOLUTION ADOPTED EY CONSENSUS GEE BELOVb IK 
WHICH THE OAS PERMANENT COtfflCIl EXPRESSES 'FIRM SUPPORT 
FOR THE IGOES/FMLNI NEGOTIATIONS' UNDER UN SECGEN 
AUSP'CES. TfcE RES0LUI1G* ALSO JIRESiES THE IMPORTANCE OF 
"*L'LL PARTICIPATION OF AIL SECTORS IS THE POLITICAL. 
DEMOCRAT li AND INSTIWIOW IIFE OF EL SALVADOR' UNDER 
"TSt Kit OF LAW," THERE WERE 2* C5-jFu*S0Rj AND REHAPKi 


B v El WtoK. X1CARAPM, PAN'MA. GUATEMALA- I 
COtT A RICA- 8APBAD0S WE VI NX FOP CARICW. THE UNITED 
STAIFS. COLOMBIA JM THE GROUP Of RIO), AND CAHADf. 

5. m v?itm fk th: talks, im&rant 
nfflinc sciim * lcth'f kmoh" to terpen 


state mm mmi 

THOUGH HE ALLUDED TO THE MEETING OF FOREIGN MINISTERS 
CALLED [WITHOUT DATEI AT VENEZUELAN INITIATIVE IN JANUARY 
AFTER THE SVRIHAME COUP. CANADA NOTED "FOR ME RECORD' 
ITS PREFERENCE FOR CALLING PCS GOES AND FKLN COOPERATIOH 
ON HUKAN RIGHTS AND REFERENCE TO 'INTERNAL SECURITY" IN 
IK A POST.WAR El SALVADOR. COLOMBIAN PERKREP LONDONO. ON 
BEHALF OF THE RIO GROUP. MADE THE USUAL REFERENCE TO 
NONINTERVENTION US DOES THE RESOLUTION! . NOTABLY. THE RIO 
CROUP WAS INSTRUMENTAL IN ROVING THE RESOLUTION FORWARD. 

«. US PERMREP EINflUD! ISEPTEl) SAID THE RESOLUTION WAS 
ACCEPTABLE IN CRITICAL RESPECTS (THE TALKS, INTEGRATION OF 
COMBATANTS INTO DEMOCRATIC SOCIETY! BUT THE TEXT DID NOT 
FULLY MEET THE "CHALLENGE" CREATED BY THE FOLK'S 
INTRODUCTION OF SJUMtt INTO El SALVADOR. 


•SPONSORS: ANTIGUA. ARGENTINA, 
CHILE* COLOHBIA, COSTA RICA, 

"EI STATES. GRENADA. GUATEMALA, 
NICARAGUA. PANAMA. PARAGUAY. 

■ TRINIDAD. URUGUAY. AND 


RESOLUTIC r 
8ARBAB0S- BOLIVIA, 
ECUADOR. El SALVSDO' 1 
HONDURAS) JAMAICA, Pi' 
PERU. DOMINICAN REPUr. 
VENEZUELA.) 


I. THE NICARAGUAN CLMJFICATIOH. ANNOUNCEMENT. 

RESPONDING TO THE (FACTUAL) ASSERTION IN THE DOCUMENTATION 
DISTRIBUTED BY THE GOES MISSION THAT INITIAL SAM-7 
DELIVERIES HAD BEEN ORGANIZED BY THE EPS OPERATING CUT OF 
HONTEIIHAR. NICARAGUA IK NOVEMBER ISIS. NICARAGUA^ PERMREP 
T MERINO UNDERSCORED THAT THE INCIDENT MAD TAKEN PLACE 
BEFORE CHAJIORRO'S INAUGURATION. HE THEN ADDED THAT 
SANDINISTA ARMY OFFICERS HAD SUBSEffJENILY "SOLD" MISSILES 
TO THE FJILN BEFORE THE NOVEMBER 1991 FMLN OFFENSIVE. BUT 
STRESSED TBAT THE SALE WAS MADE BY INDIVIDUAL MEMBERS OF 
THE EPS VlTHOUT AUTHORIZATION, THOSE CONCERNED « 
TIJEIINO NAKED FOUR - WERE TRIED AND CONVICTED. SOME 
ARMS WERE RETURNED BY THE FUN. HE SAID. TO HIS 
KNOWLEDGE. THE GOES HAD NEVER SAID WHETHER IT BELIEVED THE 
WEAPONS HAD BEEN RETURNED WERE ALL OR ONLY PARI OF THOSE 
ILLEGALLY TRANSFERRED. 

S. BY DIPLOMATIC NOTE OF SEPTEMBER 3. 1331. ADDED 
UJERiNO. THE GCN HAD REQUESTED THAT THE GOES JOIN IT IK 
ORGANIZING A COMMISSION TO IDENTIFY THE SOURCES OF THE 
ARMAMENT CAPTURED FROM THE FMLN. NO REPLY HAD YET SEEK 
RECEIVED, AKD UNTIL ONE WAS RECEIVED, TIGER INO CONCLUDED. 
"THE GOVERNMENT OF NICARAGUA CANNOT ACCEPT OIRECT OR 
INDIRECT SUGGESTIONS THAT U SHARES RESPONSIBILITY FOR 
TOLERATING SUCK ARKS TRANSFERS." 

II. EARLIER IN THE SESSION. T MERINO ANNOUNCED THAT 
NICARAGUA* FOREIGN MNISIER DRLYFUSS WILL ATTEND A MEETING 
TO SE CALLED BY W OAS S'CRETAIY GENERAL OP, DE-WING AND 
DE -MINING ON OCTOBER 3 LN WASHINGTON. 


1. 10 EXPRESS ITS FIRM SUPPORT FOR THE NEGOTIATIONS 
PROCEEDING OBEIM 5LMES HE COJWEiMXKT OF EL SALVADOR 
AND THE FAIN UhDER IRE AUSPICES OF THE SECRETARY GENERAL 
OF 'HE VKiTZD NATIONS, ;Ku TO UFSc BOTH PARTIES TC 'ilRSUE 
MIS EFFORTS TO ATTAIN FIRM AUD LASTING PF»CF IN EL 
SALVADOR 

?. TO CALL AGAIN ON THE GOVERNMENT (T EL SALVADOR AND THE 
FMIN !C ClLt taSTASTISE Pf;S!TY TO !.»E STTAIKSENT OF 

fol;ti;.u «:kd;. swks of jcns css-.ir. ;k 

Pl'I'tK M L : « tf ALL A'.IS TW.T VIJlATE W %\m fif THE 
CiViLiAf Kfuiifigpf. tii >i?!«G KiTt iS-: AGkEmEKTS OF 
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SUBJECT: THE SALVADORAN JUDICIARY: WRESTLING WITH 
REFORM 


- ENTIRE TEXT 
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Z. THIS CABLE REPORTS ON THE STATUS OF THE SALVADORAN 
JUDICIARY AND COURT REFORM . SEPARATE CABLES WILL 
COVER THE PUBLIC MINISTRY (ATTORNEY GENERAL AND PUBLIC 
DEFENDER) AND SALVADORAN PUBLIC SECURITY FORCES. THIS 
CABLE SATISFIES POST REPORTING REQUIREMENTS. 

3. SUMMARY: THE PROBLEMS IN THE SALVADORAN JUDICIARY 
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REFLECT THE UNFAIRNESS OF MOST SALVADORAN 
^NSS^e^a»5P THE COURTS ARE NOTORIOUS IN THEIR 
FAILURE TO RESOLVE HIGH PROFILE CRIMES EITHER DUE TO 
INEXPERIENCE OR OUT OF DEFERENCE TO MILITARY AND 
POLITICAL ELITES. SUPREME COURT PRESIDENT MAURICID 
GUTIERREZ CASTRO AND THE SUPREME COURT HAVE SOUGHT TO 
DOMINATE THE JUDICIAL REFORM DEBATE BUT BEYOND SOME 
ADMINISTRATIVE IMPROVEMENTS ONLY LIMITED REFORMS HAVE 
BEEN ADOPTED AND THOSE ARE LARGELY THE RESULT OF THE 
GOES-FMLN TALKS. IN THE MEANTIME, GUTIERREZ SEES THE 
COURT AS A SPRINGBOARD FOR HIS OWN PRESIDENTIAL 
HOPES. THE JUDICIARY ITSELF IS MIRED IN CORRUPTION/ 
POOR LEGAL EDUCATION? LIMITED PHYSICAL RESOURCES , AND 
INSUFFICIENT FUNDING FUR THE JUDICIAL BRANCH -- ALL 
THE USUAL SUSPECTS. THE NATURE OF THE PROBLEM WAS 
ILLUSTRATED IN APRIL WHEN, OFFERED A RARE OPPORTUNITY 
Tfj REFORM THE CONSTITUTION, THE FMLN MAS COMPLETELY 
UNPREPARED TO OFFER SUBSTANTIVE REFORM PROPOSALS. 
THUS, THE JUDICIAL REFORM ELEMENTS OF THE MEXICAN 
ACCORDS FALL FAR SHORT OF CONFRONTING EL SALVADOR'S 
LEGAL CRISIS. THE CRISTIANI ADMINISTRATION MAY SOON 
PROPOSE MORE DYNAMIC REFORMS TO THE CRIMINAL CODE 
p»t tup ■enFctTTfi 1 LAC^S A BLUEPRINT FOR REFORM. 




PAGE 03 SAN SA 11920 01 OF OS 1901 1 OZ 

I. INTRODUCTION: THE PROBLEM CASES "" 


4. THE SHORTCOMINGS OF THE SALV ADORAN JUDICIARY ARE 
NOTORIOUS/ ELITES ENJOY IMPUNITY AND FEW OTHERS CAN 
GET A FAIR SHAKE. THEIR SORRY REPUTATION 
NOTWITHSTANDING; SALVADORAN COURTS ARE PROBABLY NOT 
MUCH WORSE THAN OTHERS IN THE REGION AND THE 
INEQUITIES IN THE COURT SYSTEM ARE NO MORE EXTREME TO 
THOSE FOUND IN THE REST OF THE NATION'S INSTITUTIONS. 

5. ATTENTION HAS FOCUSED ON THE SAL VADORAN COURTS 
BECAUSE OF ITS WELL - PUBL ICIZED FAILURES. THE 

SAL VADORAN COURTS HAVE PROVEN INCAPABLE OF TRYING AND 
SENTENCING HIGH-PROFILE CRIMINALS. THOUSANDS OF HUMAN 
RIGHTS CASES HAVE GONE UNPROSECUTED BUT CRITICS HAVE 
FOCUSED INTER ALIA, ON THE FOLLOWING RECENT INCIDENTS: 


SJFJF 


idk 


DECLASSIFIED 


BUSSED 


ER 1989; AFTER THE GOES HAD REQUESTED THE 
EXTRADITION OF ALVARO SARAVIA ON SUSPICION OF 
INVOLVEMENT IN THE 1980 flURDER DF ARCHBISHOP ROMERO 
AND THE US GOVERNMENT HAD AGREED TO SUPPORT THE 
REQUEST i THE SALVADORAN SUPREME COURT RULED THAT THE 
EXTRADITION REQUEST HAD NOT FOLLOWED PROPER 
CONSTITUTIONAL PROCEDURESi (DESPITE THE FACT THAT 
SUPREME COURT PRESIDENT GUERRERO HAD HELPED PLAN THE 
STRATEGY FOR THE EXTRADITION 3 EFFECTIVELY DROPPING 
CHARGES AGAINST SARAVIA. 
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-- MONTHS LATER > THREE ESAF OFFICERS IMPLICATED IN THE 

FAMOUS ESAF KIDNAP -FOR -PROF IT RING MERE RELEASED AND 

THEIR CASE DISMISSED. ONLY AN URGENT PLEA BY 

THEN -ATTORNEY GENERAL SAMAYDA HELD ONE SUSPECT -- LT . 

LOPEZ SIBRIAN -- UNTIL CHARGES COULD BE RE-INSTATED. 

ARREST ORDERS HAVE BEEN REISSUED BUT THE OTHER TWO 

SUSPECTS REMAIN AT LARGE. 


■ ■■JPW ETEnE v E ! 


IL Zl 7 1990 A SALVADORAN COURT OF SECOND 
NCE (APPEALS COURT) DISMISSED CHARGES AGAINST 
N SUSPECTS FOUR ESAF OFFICERS AND SEVEN 



DECLASSIFIED 



ACTION ARA-01 

INFO LOG-00 ADS-00 AXD-Ot AMAD-01 CIAE-00 DODE-00 HA-09 
H-01 INRE-OO INR-01 L-03 NSAE-00 P-01 SP-01 
SVC-00 USIE-DO /019W 
--965089 190130Z /63 

•R 190056Z SEP 91 
FH AMEMBASSY SAK SALVADOR 
TO SFCSTATE WASHDC 0777 
IMFO AMEHBASSY BELIZE 
AMEMBASSY BOGOTA 
AHEMBASSY GUATEMALA 
AMEMBASSY MANAGUA 
AMEMBASSY PANAMA 
AMEMBASSY SAN JOSE 
AMEMBASSY TEGUCIGALPA 

DEPT OF JUSTJCE WASHDC //DAG// I CI TAP 



IECTION 02 OF 08 SAN SALVADOR 11920 


FOR ARA/CEN & ARA/PPC -- FAY ARMSTRONG 
DOJ PLEASE PASS TO ICITAP -- KRISKOVITCH 


E.O. 12356: DECL : OADR 

TAGS: "'.KJUS/ ft KPRP, P^GOV, PHUM, ES 

SUBJECT: THE SALVADORAN JUDICIARYK WRESTLING WITZ 



(ft*) SEPTEMBER 12, 1988 AN 
Cfttt) THE COURT HELD THAT EVIDENCE 
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PRESENTED BY THE SPECIAL INVESTIGATIVE UNIT <SIU> WAS 
INADMISSIBLE BECAUSE THE SIU WAS NOT A LEGALLY 
CONSTITUTED INVESTIGATIVE UNIT. ONE SUSPECT, MAJ 
MAURICIO DE JESUS BELTRANj REMAINS DETAINED AWAITING 
TRIAL. THE RELEASE OF THE ELEVEN SUSPECTS LED THE USG 
TO SUSPEND ITS ASSISTANCE PROGRAM TO THE SALVADORAN 
COURT SYSTEM. 


ON APRIL 17, 1991, A MILITARY COURT OF FIRST 


Saaa .MESH 


DECLASSIFIED 


UKS1 


NSTANLfc- f 1HHLLY CONVICTED THREE SUSPECTS LINKED TO 
THE FMLN IN THE 1 984 MURDER OF FOUR US MARINES. THE 
CASE HAD ALTERNATED BETWEEN CIVILIAN AND MILITARY 
APPEALS COURTS FOR NEARLY SIX YEARS, 

-- SALVADOR'S MOST FAMOUS CASE -- THE MURDER OF SIX 
JESUIT PRIESTS ALLEGEDLY BY ESAF SOLDIERS ON NOVEMBER 
16; 1989 -- IS INCHING TOWARDS A CONCLUSION/ PERHAPS 
AS EARLY AS OCTOBER . NOTWITHSTANDING CRITICISM TO THE 
SONTRARY, THE JESUIT CASE HAS ADVANCED AS QUICKLY AS 
PROCEDURES ALLOW. UNDER THE LIGHT OF INTERNATIONAL 
SCRUTINY; APPEALS HAVE BEEN DECIDED PROMPTLY AND THE 
TRIAL WILL BE SCHEDULED AHEAD OF FELONIES THAT HAVE 
BEEN ON THE JUDGE'S DOCKET FAR LDNGER. 

6. THE CASES HIGHLIGHT THE PROBLEM OF POLITICAL 
INFLUENCE OVER THE JUDICIARY. IN THE KIDNAPPING AND 
SAN SEBASTIAN CASES* THE RELEASE OF SUSPECTS RESULTED 
FROM POLITICAL PRESSURE FROM POLITICAL ELITES OR THE 

^ASE HAS GOTTEN THIS FAR BECAUSE OF 
POLITICAL PRESSURE WHICH FOUND 
WILLING ALLIES IN PRESIDENT CRISTIANI AND THE SUPREME 


^^i^ TE R^# j l^ p; 
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11 

Si 


f II. MAURICIO GUTIERREZ CASTRO: HIGH HOPES 

7. AT THE CENTER OF THE SALVADORAN JUDCICIARY IS 
SUPREI^-'COURT PRESIDENT MAURICIO GUTIERREZ CASTRO . 
PARTISAN. AMBITIOUS* SCHOLARLY » MEDDLESOME t GUTIERREZ 
IN MANY MAYS REPRESENTS THE BEST AND WORST OF THE 
SALVADORAN COURTS. CRITICS CHARGE THAT GUTIERREZ IS 
USING THE COURT'S RESOURCES TO PAVE HIS POLITICAL 
FUTURE. BUT GUTIERREZ HAS ALSO INSTITUTED IMPORTANT 
ADMINISTRATIVE REFORMS WITHOUT SIGNIFICANT FOREIGN 
ASSISTANCE AND HAS ADVANCED SEVERAL OF THE MAJOR CASES 
THAT GIVE THE SALVADORAN JUSTICE SYSTEM A BAD NAME. 

ABSOLUTE POWER: 

8. AS THE COURT'S CHIEF ADMINISTRATOR; GUTIERREZ' 


DECLASSED 


■US9B 


P 0 l^R" oVnTTRTO YSTEM IS VIRTUALLY ABSOLUTE. HE IS 
PROUD OF HIS RECORD OF FIRING ALLEGEDLY CORRUPT JUDGES 
AND HAS NO RESERVATIONS ABOUT INSTRUCTING JUDGES ON 
SPECIFIC CASES. THE SUPREME COURT -- READ GUTIERREZ 
-- AL50 HAS THE POWER TO DISBAR PRIVATE ATTORNEYS 
WHICH? CRITICS COMPLAIN* HE USES TO CHILL DEBATE ON 
JUDICIAL REFORM AND TO BEND THE BAR ASSOCIATIONS TO 
HIS WILL - 

GUTIERREZ IS ALSO NOT RELUCTANT TO EXPLOIT THE 
RT IN BUILDING HIS POLITICAL BASE. IN HIS FIRST 
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YEAR AS PRESIDENT OF THE COURT HE CONVINCED THE 
NATIONAL ASSEMBLY TO PACK THE CDNSEJO NACIONAL DE 
JUDICATURA THE GOVERNMENT BODY CHARGED WITH 

NOMINATING JUDGES AND JUSTICES OF THE PEACE -- WITH 
MEMBERS OF THE SUPREME COURT. THE DRAFT LEGISLATION 
SUBMITTED TO THE ASSEMBLY CALLED FOR MINORITY 
REP S^EHJ.ATI0N BY THE COURT TO REDUCE ITS INFLUENCE 
OVER^HE^MffesS OF SELECTING JUDGES BUT THE ASSEMBLY 
GAVEjkfiL^ERREZ THE MAJORITY HE SOUGHT. IN SIMILAR 
FASHION GUrctWEZ CO-OPTED CORELESAL i A USAID -FUNDED 
JUDICIAL LEGAL THINK-TANK RESPONSIBLE FOR DRAFTING 


> 

W 

d 


as 


NOTE BY DO/CC: ttttt) OMISSIONS IN PARA. 5. CORRECTION TO FOLLOW. 



UILKED 

^CLASSIFIED 


DECLASSIFY 


RELEASED 
EI Sai^dtior Human Rights 
^ptciai Protect (1995) 
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ACTION ARA-01 
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1NFD LOG-00 ADS-OO AID-01 
H-01 INRE-00 INR-01 L-03 

USIE-00 /019W 

96508C 190130Z /63 

R 130056Z SEP 91 
Ftl AMEMBASSY SAN SALVADOR 
^I^SE^TATE UA5HDC 0778 
INFO ArtEmTASSY BELIZE 
^ANEMBASS,Y BOGOTA 

AMEMBASSY GUATEMALA 
AMEMBASSY MANAGUA 
AMEMBASSY PANAMA 
AMEMBASSY SAN JOSE 
AMEMBASSY TEGUCIGALPA 

DEPT OF JUSTICE WASHDC /-/DAG/-/ICITAP 


AMAD-01 CIAE-00 DODE-00 HA-09 
NSAE-00 P-01 SP-01 


•SECTION 03 OF 08 SAN SALVADOR 11920 


FOR ARA/CEN & ARA/PPC FAY ARMSTRONG 
DOJ - PLEASE PASS TO ICITAP KRISKOVITCH 

E.O. 12356: DECL : 0 ADR 

TAGS: KJUS> KPRP? PGOVi PHUM» ES 

SUBJECT: THE SALV ADORAN JUDICIARY: HRESTLING WITH 

FORMS. AID SUBSEQUENTLY SEVERED ITS SUPPORT 
ESAL BECAUSE IT FAILED TO PRODUCE SUBSTANTIVE 
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REFORM LEGISLATION. 

SIGNIFICANT REFORMS: 

10. THERE IS LITTLE ARGUMENT THAT GUTIERREZ HAS 
INITIATED SOME VALUABLE IMPROVEMENTS IN COURT 
ADMTNSTRATION DURING HIS TENURE: 

-- CIRCUIT JUDGES NOW TRULY "RIDE THE CIRCUIT , " 


illiquid) 

DECLASSIFIED 


D£CUSS|F, ED 

IS 
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ACTION ARA-01 
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INFO LOG-00 ADS-00 ATD-01 AMAD-OT CIAE-00 
H-01 INRE-00 INR-01 L"03 NSAE-00 P-01 

SVC-00 USIE-00 /019H 

^„^g 650 g5 190130Z /63 

R 190056Z SEP 91 
FN ANENEASSY SAN SALVADOR 
TO 5ECSTATE HASHDC 0777 
INFO AMEMBASSY BELIZE 
AHEMBfiSSY BOGOTA 
AMEMBASSY GUATEMALA 
AHEMBA5SY MANAGUA 
ANEHBASSY PANAMA 
AMEMBASSY SAN JOSE 
AMEMBASSY TEGUCIGALPA 

KEPT OF JUSTICE WASHDC /^DAG'/ICITAF 


DODE-00 HA-09 
SP-01 


►SECTION 02 OF 08 SAN SALVADOR 11920 


FDR ARArCEN & ARA/PPC FAY ARMSTRONG 

DOJ PLEASE PASS TO ICITAP -- KRISKOVITCH 

E.O. 12356; DECL : DADR 

TAGS: KJUS; KPRP; PGDV> PHUMj ES 

SUBJECT: THE SALVADORAN JUDICIARYK WRESTLING WITZ 


ENLISTED MEN -- IN 
SEBASTIAN MASSACRE 



(tttt> SEPTEMBER 12* 1988 AN 
(»ft) THE COURT HELD THAT EVIDENCE 
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PRESENTED BY THE SPECIAL INVESTIGATIVE UNIT (SIUJ WAS 
INADMISSIBLE BECAUSE THE SIU WAS NOT A LEGALLY 
CONSTITUTED INVESTIGATIVE UNIT. ONE SUSPECT > MAJ 
MAURICIO DE JESUS BELTRAN , REMAINS DETAINED AWAITING 
TRIAL. THE RELEASE OF THE ELEVEN SUSPECTS LED THE USG 
TO SUSPEND ITS ASSISTANCE PROGRAM TO THE SALVADORAN 
COURT SYSTEM. 

— ON APRIL 17, 1991 y A MILITARY COURT OF FIRST 


SSUou.ricD 


DECLASSIFIED 


INSTANCE CONVICTED THREE SUSPECTS LINKED TO 

THE FMLN IN THE 1584 MURDER OF FOUR US MARINES. THE 
CASE HAD ALTERNATED BETWEEN CIVILIAN AND MILITARY 
APPEALS COURTS FOR NEARLY SIX YEARS. 

SALVADOR'S MDST FAMOUS CASE THE MURDER OF SIX 

. JESUIT PRIESTS ALLEGEDLY BY ESAF SOLDIERS ON NOVEMBER 
16> 1989 --IS INCHING TOWARDS A CONCLUSION, PERHAPS 
AS EARLY AS OCTOBER. NOTWITHSTANDING CRITICISM TO THE 
CONTRARY , THE JESUIT CASE HAS ADVANCED AS QUICKLY AS 
PROCEDURES ALLOW . UNDER THE LIGHT OF INTERNATIONAL 
SCRUTINY, APPEALS HAVE BEEN DECIDED PROMPTLY AND THE 
TRIAL WILL BE SCHEDULED AHEAD OF FELONIES THAT HAVE 
BEEN ON THE JUDGE'S DOCKET FAR LONGER. 

6. THE CASES HIGHLIGHT THE PROBLEM OF POLITICAL 
INFLUENCE .OVER THE JUDICIARY. IN THE KIDNAPPING AND 
SAN SEBASTIAN CASES* THE RELEASE OF SUSPECTS RESULTED 
FROM JP.gj-.XJ A CAL PRESSURE FROM POLITICAL ELITES OR THE 

W@§tfc! mWVmm!BW33We&vft s e has gotten this far because of 

FIRM INTERNATIONAL POLITICAL PRESSURE WHICH FOUND 

_ING ALLIES IN PRESIDENT CRISTIANI AND THE SUPREME 
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II. MAURICIO GUTIERREZ CASTRO: HIGH HOPES 

"^S^h^^^t 

AT THE -CENTER OF THE SAL VADORAN JUDCICIARY IS 
SUPREME COURT PRESIDENT MAURICIO GUTIERREZ CASTRO. 
PARTISAN; AMBITIOUS? SCHOLARLY > MEDDLESOME* GUTIERREZ 
IN MANY WAYS REPRESENTS THE BEST AND WORST OF THE 
SALVADOR AN COURTS- CRITICS CHARGE THAT GUTIERREZ IS 
USING THE COURT'S RESOURCES TO PAVE HIS POLITICAL 
FUTURE. BUT GUTIERREZ HAS ALSO INSTITUTED IMPORTANT 
ADMINISTRATIVE REFORMS WITHOUT SIGNIFICANT FOREIGN 
ASSISTANCE AND HAS ADVANCED SEVERAL OF THE MAJOR CA5ES 
THAT GIVE THE SAL VADORAN JUSTICE SYSTEM A BAD NAME. 

ABSOLUTE POWER: 

S. AS THE COURT'S CHIEF ADMINISTRATOR. GUT IERRE2 ' 


iCHSRED 


DECLASSIFIED 


POWER OVER THE SYSTEM IS VIRTUALLY 'ABSOLUTE . HE IS 
PROUD OF HIS RECORD OF FIRING ALLEGEDLY CORRUPT JUDGES 
AND HAS NO RESERVATIONS ABOUT INSTRUCTING JUDGES ON 
SPECIFIC CASES. THE SUPREME COURT READ GUTIERREZ 

ALSO HAS THE POUFR TO DISBAR PRIVATE ATTORNEYS 
WHICH* CRITIC5 COMPLAIN? HE USES TO CHILL DEBATE ON 
JUDICIAL REFORM AND TO BEND THE BAR ASSOCIATIONS TO 
HIS WILL . 



3, GUTIERREZ IS ALSO NOT RELUCTANT TO EXPLOIT THE 
COURT IN BUILDING HIS POLITICAL BASE. IN HIS FIRST 
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YEAR AS PRESIDENT OF THE COURT HE CONVINCED THE 
NATIONAL ASSEMBLY TO PACK THE CONSEJD NACIONAL DE 
JUDICATURA -- THE GOVERNMENT BODY CHARGED WITH 
NOMINATING JUDGES AND JUSTICES OF THE PEACE WITH 
MEMBERS OF THE SUPREME COURT. THE DRAFT LEGISLATION 
SUBMITTED TO THE ASSEMBLY CALLED FOR MINORITY 
REPRESENTATION BY THE COURT TO REDUCE ITS INFLUENCE 
OVER THE PROCESS OF SELECTING JUDGES BUT THE ASSEMBLY 
GAVE GUT.IERREZ THE MAJORITY HE SOUGHT. IN SIMILAR 
FASHION GUTIERREZ CO-OPTED C0RELE5AL, A U5AID-FUNDED 
JUDICIAL LEGAL THINK-TANK RESPONSIBLE FOR DRAFTING 


NOTE BY DD/CC: C««) OMISSIONS IN PARA. 3. CORRECTION TO FOLLOW. 


f)Eiuss\ma 


DECLASSIFIED 


ELSS© 


he 


SING THE CASELOADS OF LOCAL JUDGES AND SERVING 
ECTED RURAL AREAS. 


-- CRIMINAL COURT JUDGES IN SAN SALVADOR NOW SERVE 
EVENING AND WEEK-END DUTY. PREVIOUSLY CRIMES 
COMMITTED OUTSIDE OF BUSINESS HOURS HAD TO WAIT UNTIL 
THE NEXT BUSINESS DAY FOR A JUDGE. 

NEW INSTITUTES FOR FORENSIC MEDICINE AND JUDICIAL 
TRAINING HAVE BEEN CREATED 






O si 

3 




W 

> 










NEW PRESS OFFICE NOW REPORTS GOINGS-ON IN THE 
IURT TO THE LOCAL PRESS AND PUBLISHES ITS OWN 
' ""WEEKLY INSERT IN ALL OF THE DAILY PAPERS . 


GUTIERREZ CAN ALSO POINT TO HIS COURT'S IMPROVED 
STATISTICS . IN 1989 73 PERCENT OF ALL JURY TRIALS 
WERE DELAYED BECAUSE NOT ENOUGH JURORS REPORTED FOR 
JURY DUTY _ ACCORDING TO THE COURT PRESS OFF ICE* ONLY 
33 PERCENT OF ALL CASES HAVE BEEN FRUSTRATED FOR LACK 
OF JURORS IN 1991 . IN 1989 JURIES FOUND 80 PERCENT 
OF FmHY g'lcoirrTc INNOCENT AND ONLY 20 PERCENT 
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GUILTY AT TRIAL. THIS YEAR THAT PERCENTAGE HAS BEEN 
REVERSED . 

WOOING THE EMBASSY; 


gR FUMBLING THE SAN SEBASTIAN AND KIDNAPPING 

CASES^nB' LOSING USG (AND SPANISH) ASSISTANCE / 
GUTIERREZ HAS APPARENTLY RECONSIDERED HIS APPROACH TO 
THE EMBASSY. HE INAUGURATED A RAPPROCHEMENT BY ENDING 
SIX YEARS OF JUDICIAL DITHERING OVER THE INVESTIGATION 
OF THE MURDER OF FOUR US MARINES IN 1 98H BY EXPEDITING 
THE CONVICTION OF THE ZONA ROSA MURDERERS IN APRIL OF 
THIS YEAR. MORE RECENTLY t HE HAS PUSHED THE JESUIT 
CASE THROUGH THE APPEAL PROCESS AND BEEN EAGER TO 
PLEASE ON THE PICKETT/DAWSON CASE . 


PRESIDENTIAL ASPIRATIONS: 


12. GUTIERREZ' ACHIEVEMENTS MUST BE VIEWED IN THE 
CONTEXT OF HIS PRESIDENTIAL ASPIRATIONS. HIS REFORMS > 


DECLASSIFIED ^iffr 


HAVE BROADENED THE COURT'S PAYROLL AND PROVIDED JOBS 
TOR LOYAL SUPPORTERS. HIS RAPPROCHEMENT WITH THE 
EMBASSY MAY REPRESENT HIS PERCEPTION THAT THE ROAD TO 
THE PRESIDENCY OF THE COUNTRY WOULD BE QUITE DIFFICULT 
IN THE FACE OF EMBASSY OPPOSITION. GUTIERREZ NAY BE 
INTERESTED IN REFORM INSOFAR AS IT ENHANCES HIS 
POLITICAL POWER BUT THERE IS LITTLE IN HIS BACKGROUND 
TO INDICATE THAT HIS BLUEPRINT FOR CHANGE IS MORE THAN 
A NEW SPIN ON CAUDILLI5M0. 
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II. THE SUPREME COURT : RIDING GUTIERREZ' COATTAILS 


13. THE REST OF THE SUPREME COURT IS A BLAND BACKDROP 
TO GUTIERREZ' COLORFUL ACTIVISM . THERE ARE FOURTEEN 
ASSOCIATE MAGISTRATES* DIVIDED BETWEEN FOUR CHAMBERS 
--,<J^Z4IUM»*ttfcYILj ADMINISTRATIVE AND 

CONSTITUTIONAL. CASES ARE APPEALED TO THE APPROPRIATE 

CH^KBR^vvTHE JCOURT RARELY SITS IN PLENARY. APPOINTED 



DECLASSIFIED 


wussro 
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ACTION ARA-Ot 
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OH OF 08 1901 13Z U^Zl^Ct Qc^) 


INFO LOG-00 ADS-00 AID-01 AMAD-01 CIAE-00 
H-01 INRE-00 INR-01 L-03 NSAE-00 F-01 

5VCO0 USIE-00 /019W 

965090 130130Z /63 

R 1 90C56Z SEP 3 1 
FN AMEMBASSY SAN SALVADOR 
. TDJSECSTyA,.T.E v HASHDC 0779 
'INFU AMEMBASSY BELIZE 
.^AJEttRAS.SY BOGOTA 
^AWEWBASSY 'GUATEMALA 
AMEMBASSY MANAGUA 
AMEMBASSY PANAMA 
AMEMBASSY SAN JOSE 
AMEMBASSY TEGUCIGALPA 

DEPT OF JUSTICE WASHDC //"DAG^ICITAP 


DODE-00 HA-09 
SP-01 


SECTION 04 OF 08 SAN SALVADOR 11920 


FOR ARA/CEN & ARA/PPC -- FAY ARMSTRONG 
DOJ - PLEASE PASS TO ICITAP KRISKOVITCH 

E*0wJ,g356: DECL:0 ADR 
TAG!^'^*KJUST KPRP, PGOVj PHUMj ES 
SUBJECT; THE SA 

ADORAN JUDICIARY: WRD TLING WITH 


BY THE ARENAS-DOMINATED ASSEMBLY OF 1989/ THE 
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MAGISTRATES FILL THE SPECTRUM BETWEEN GIFTED BUT 
DODDERING JURISTS AND ARENA BARRARDAS. NOT ALL ARE 
_ARENA LOYALISJSf IT IS SAID THAT SUPREME COURT JUSTICE 
ARTURO RIVERA YAMAS -- NEPHEW TO THE ARCHBISHOP -- WAS 
INVOLVED IN A PLOT T„0 ASSASSINATE ROBERTO D'AUBUISSON 
IN THE EARLY EIGHTIES. 


1H. THE COURT'S CRITICS COMPLAIN THAT THE MAGISTRATES 
ARE UNDERQUALIFIED. A RESPECTED PDC (ttt() THE 


EUSSHD. 


DECLAS5 


EXAMPUETHAT ARENA SALWAT ROBERTO ROMERO CARILLO IS 
A' CRIMINAL ATTORNEY: BUT HEARS ADMINISTRATIVE CASES. 
ANOTHER CRITICISM IS THE COURT'S FAILURE TO ISSUE 
LANDMARK DECISIONS ON MAJOR CASES. FACED WITH A 
DIFFICULT DECISION IN THE INCAFE CORRUPTION CASE, 
INVOLVING THE IMMUNITY OF AN ASSEMBLY DEPUTY* THE 
COURT DEFERRED TO THE NATIONAL ASSEMBLY AND GLADLY 
ACCEDED TO A POLITICAL COMPROMISE COOKED UP IN THE 
NATIONAL ASSEMBLY. EVEN GUTIERREZ HAS PRIVATELY 
ADMITTED THAT HE REGRETS SELECTING JORGE GIAMETTEI, AN 
ARCH RIGHT-WINGER > AS HIS VICE PRESIDENT ON THE 
COURT. GIAttETTEI, HE SAYS. IS SIMPLY NOT SMART ENOUGH 
FOR THE JOB. 

REFORMS TO CHANGE COURT'S LOOK : 

15. IF THE PRESENT SUPREME COURT LACKS COLOR > TWO 
IMPORTANT CONSTITUTIONAL REFORMS NOW AWAITING 
RATIFICATION (PROBABLY THIS WEEK ) BY THE GENERAL 
ASSEMBLY MAY GIVE IT MORE CONTRAST. ART. 22 OF THE 
REFORMS t AMENDING ART. 186 OF THE CONSTITUTION WILL 
F X LEHjte n AGiXjS X BflT.E Bfr,- XEg MS TO NINE YEARS ? WITH ONE 
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THIRD OF THE COURT TURNING OVER EVERY THREE YEARS. 
THE EXTENDED TERM SHOULD ALLOW THE COURT MORE 
INDEPENDENCE FROM THE ASSEMBLY, WHICH PRESENTLY ELECTS 
THE ENTIRE COURT EVERY FIVE YEARS. STAGGERED TERMS 
SHOULD CREATE GREATER DIVERSITY ON THE COURT AND 
APPOINTMENTS MAY BE LESS PARTISAN. UNDER THE REFORM t 
THE PRESIDENT OF THE COURT WILL BE CHOSEN BY THE 
ASS^Bt^Y^VERY THREE YEARS, SO WHATEVER PARTY CONTROLS 
TH ~lffl5w ffi Sfcf 1 LL C0NTINUE T0 CONTR0L THE COURT'S 

16. A SECOND REFORM, ALSO AMENDING ART. 186 PROMISES 
TO IMPROVE THE CALIBER OF MAGISTRATES. UNDER THE NEW 
LAW THE ASSEMBLY WILL APPOINT SUPREME COURT 
MAGISTRATES FROM A LIST GENERATED BY THE NATIONAL 
JUDICIAL COUNCIL, WHICH WILL ALSO BE REFASHIONED TO BE 
MORE REPRESENTATIVE. ""AT LEAST HALF OF THE LIST 
PRESENTED BY THE NATIONAL JUDICIAL COUNCIL WILL COME 
FROM LAWYERS' ASSOCIATIONS. THE LAWYERS' ASSOCIATIONS 
TEND TOWARDS PETTY FIEFDOMS AND THE NATIONAL JUDICIAL 



f>£Q 


JUSSB 


LTTCONTINUE TO BE DOMINATED BY THE SUPREriE 
COURT BUT THE NEW NOMINAT ION PROCESS SHOULD CULL SOME 
OF THE LESSER NOMINEES FROM THE ASSEMBLY'S 
APPOINTMENTS TO THE COURT. 


III. THE JUDGES: CAUGHT IN THE MIDDLE 
FEW INCENTIVES: 
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17. THE FIRST INSTANCE COURT JUDGES ARE THE BACKBONE 
OF THE SALVADORAN JUDICIAL SYSTEM. JUDGES IN SAN 
SALVADOR ARE PAID USD 700 PER MONTH AND ARE CRAMMED 
INTO OFFICES THAT WERE BUILT AS TEMPORARY QUARTERS 
AFTER THE 1 S86 EARTHQUAKE. SECRETARIES AND LAW CLERKS 
-- MOSTLY LAW STUDENTS -- ARE JAMMED TOGETHER SO 
T^tf#fc*Yv,THA4* THEY HAVE TO MOVE FURNITURE TO LEAVE 
THEIR DESKS. CONDITIONS IN THE RURAL AREAS ARE EVEN 
MORE PRIMITIVE. 


II 


5? 

EL 

59 r? 

w 


> 

a b 

00 

q$ 

w 


0 




18. SCARCITY OF RESOURCES FOR JUDGES IS EXTREME. 
AFTER THE SAN SEBASTIAN MASSACRE j THE AMBASSADOR 


NOTE BY DO/CC: (*»} OMISSION IN PARA. 1H. CORRECTION TO FOLLOW 
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INFO LDG-00 ADS-00 AID-01 
H~01 INRE-00 INR-01 L-03 

USIEOO X019W 

965093 190130Z /63 

R 190056Z SEP 91 
FM AMEMBASSY SAN SALVADOR 
TO 5ECSTATE WASHDC 0780 
INFO AMEMBASSY BELIZE 
AMEMBASSY BOGOTA 
AMEMBASSY GUATEMALA 
AMEMBASSY MANAGUA 
AMEMBASSY PANAMA 
AMEMBASSY SAN JOSE 
AMEMBASSY TEGUCIGALPA 

DEPT OF JUSTICE WASHDC //DAG^I CITAP 


AMAD-01 CIAE-00 
NSAE-00 P-01 


RELEASED 

El Salvador: Human Rights 
Special Project (1993) 


DODE-00 HA-09 
SP-01 


fcSECTION 05 OF 08 SAN SALVADOR 11920 


FOR ARA/-CEN & ARA/PPC -- FAY ARMSTRONG 
DOJ - PLEASE PASS TO ICITAP -- KRISKOVITCH 


E.G. 12356: DECL : 0 ADR 

TAGS: KJUS> KPRP> PGDV, PHUM> ES 

SUBJECT: THE SALV ADORAN JUDICIARY: URESTLING WITH 


VISITED THE JUDGE ASSIGNED TO INVESTIGATE THE MURDERS 



ASKED HOW THE 
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~ AMBASSADOR COULD HELP* THE JUDGE ASKED FOR LEGAL 

PAPER. HE HAD MORE THAN SIXTY WITNESSES TO INTERVIEW* 
AND HIS PAPER SUPPLY COULD BARELY ACCOMODATE TWO 
WITNESSES PER MONTH. THE FIRST INSTANCE JUDGE OF 
CHINAMECA ASKED VISITING POLOFF FOR A LOCKING FILING 
CABINET. NOT SURPRISINGLY, MOMENTS OF JUDICIAL 
BRILLIANCE (OR COURAGE) IN THIS MILIEU ARE RARE . 


THE ROOT OF ALL EVIL 



DECLASSIFIED 


AL CORRUPTION IS GENERALLY BELIEVED TO BE f Ei Salvador: Humanl 
SYSTEMIC* BUT IS PROBABLY NO WORSE THAN IN OTHER ) Specia l Project Q» 

SALVADORAN PUBLIC INSTITUTIONS OR OTHER JUDICIARIES IN 
THE REGION. WITHIN CERTAIN LIMITS* OFFICIAL 
CORRUPTION IS ACCEPTED AND ANTICIPATED. IN THE MOST 
RECENT FIRING OF A JUDGE OF FIRST INSTANCE FOR 
CORRUPTION* COURTHOUSE GOSSIP HAS IT THAT COURT 
PRESIDENT GUTIERREZ TRIED TO LET THE 
POLITICALLY -CONNECTED JUDGE OFF WITH A WARNING. 
RATHER THAN ACCEPT THE ADMONISHMENT i THE JUDGE 
APPARENTLY TAUNTED GUTIERREZ. CONFRONTED WITH 
INSUBORDINATION IN ADDITION TO A PRETTY BLATANT CASE 
OF CORRUPTION* GUTIERREZ FIRFD HIM. 


20. TO SUPPLEMENT THEIR PALTRY INCOMES FROM THE COURT, 
JUDGES ARE ALLOWED TO MOONLIGHT* ESPECIALLY AS PUBLIC 
NOTARIES A FAR MORE COMPLEX AND DEMANDING DUTY IN 

NAPOLEONIC CODE COUNTRIES THAN IN THE COMMON LAW 
SYSTEM. THE PRACTICE AS NOTARY IS SO LUCRATIVE FOR 
SOME JUDGES THAT THE JUDGESHIP IS A MERE MARKETING 
FOR FY 92 THE COURT HAS REQUESTED A FIFTY 
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PERCENT PAY INCREASE FOR JUDGES. THIS MAY HELP MORALE 
BUT WILL PROBABLY HAVE LITTLE IMPACT ON CORRUPTION. 

CASELOADS EXAGERATED: 


21. JUDGES' CASELOADS ARE AN OFTEN -CITED » BUT PERHAPS 
OVER - STATED PROBLEM. THERE ARE REPORTEDLY H*000 
CRIMINAL CASES BACKED UP IN THE SALVADORAN COURT 
SYSTEM. OF THESE , HOWEVER* PROBABLY 2*500 CANNOT BE 
RESOLVED FOR LACK OF SUSPECTS. JUDGES IN SAN SALVADOR 
MIGHT HAVE A 100 CASE BACKLOG* BUT RURAL JUDGES KEEP 
ONLY FIVE OR SIX CASES PENDING. THE COURT IS NOW 
INTRODUCING COMPUTERS TO ASSIST CASE MANAGEMENT AND 
GUTIERREZ INSISTS THAT UNTRIED CASES HAVE BEEN 
DRASTICALLY REDUCED. (THE MINISTRY OF JUSTICE IS NOW 
REVIEWING CASES OF PRISON INMATES WITH A VIEW TOWARDS 
RELEASING THOSE WHO HAVE ALREADY SERVED THEIR 
SENTENCES. A DEFENDANT'S GREATEST NIGHTMARE IS BEING 
FORGOTTEN BY HIS JUDGE AND BEING LEFT TO ROT IN JAIL 
WITHOUT A TRIAL.) A BETTER TRACKING SYSTEM AND MORE 


DECLASSIFIED 


El Salvador: Human Rights! 
Special Pro ^ -i f j^j) 1 
"ERVISION OF CASES SHOULD ELIMINATE THAT PART 
OF THE DELAY THAT IS NOT ATTRIBUTABLE TO CORRUPTION. 


RELEASED 


22. THE JUDICIAL LADDER ALSO COMPRISES JUDGES OF 

SECOND INSTANCE APPEALS JUDGES WHO ARE DRAWN 

LARGELY FROM THE COURT OF FIRST INSTANCE AND THE 
JUSTICES OF THE PEACE CJOP'S). COURTS OF SECOND 
INSTANCE ARE DIVIDED INTO THREE CHAMBERS -- PENAL > 
CIVIL; AND ADMINISTRATIVE -- AND HEAR APPEALS FROM THE 
COURTS OF FIRST INSTANCE- THE JOP'S PERFORM MINOR 
FUNCTIONS^! THE JUDICIAL PROCESS SUCH AS INITIATING 
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CRIMINAL INVESTIGATIONS. JOP'S ARE NOT PRESENTLY 
REQUIRED TO BE ATTORNEYS . MANY ARE LAW STUDENTS 
ASPIRING TO BECOME JUDGES OF FIRST INSTANCE. IN RURAL 
AREAS/ THE JOP MAY BE THE GOES' ONLY OFFICIAL 
N ON- MILITARY REPRESENTATIVE FOR MILES . 


IV. MEXICO ACCORDS OFFER LITTLE PROMISE FOR REFORM 




23. BUT 50LUTI0NS TO THE COURT'S SHORTCOMINGS ARE NOT 
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SECTION 06 OF 08 SAN SALVADOR 11920 


FOR ARA^CEN & ARA^PPC FQ ARN5TR0NG 

DOJ - PLEASE PASS TO ICITAP AA KRISKOVITCH 

E.OYM QWETYC DECL : OADR 

TAGS: KJUS» KPRP/ PGDV/ PHUM> ES 

SUBJECT: THE SALVADORAN JUDICIARY: WRESTLING WITH 

EASY TO DEVELOP. A VOCAL CRITIC OF THE SALVADOAN 
JUD^ THE FP1LN HAD THE OPPORTUNITY BUT FAILED TO 
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PROPOSE THE SWEEPING REFORMS NANY EXPECTED DURING THE 
APRIL 1991 TALKS IN HEXICO CITY . PRIOR TO THE TALKS/ 
ACCORDING* TO LOCAL ATTORNEYS* FMLN NEGOTIATORS ISSUED 
A LAST-MINUTE PLEA FOR TECHNICAL ASSISTANCE/ BUT GOT 
FEW TAKERS. AS A RESULT* THE GUERRILLAS WERE SIMPLY 
UNPREPARED TO OFFER NEW IDEAS. THE RESOLUTIONS THAT 
RESULTED/ ACCORDING TO MOST OBSERVRRS; WERE HALF-BAKED 
- A MISSED OPPORTUNITY. 


SUPREME COURT REFORM: 


iagB IfifSSi 



1 


mi 


: 3 


PP^TNADDITION TO MOD IF ING SUPREME COURT TERMS AND 
SELECTION AS DISCUSSED ABOVE, THE MEXICO ACCORDS 
PROPOSE TO DILUTE THE COURT'S INFLUENCE IN THE CONSEJO 
NACIONAL DE JUDICATURA* THE BODY WHICH SELECTS 
JUDGES- BY PROVIDING POLITICAL PARTIES AND OTHER 
INTEREST GROUPS WITH GREATER REPRESENTATION ON THE 
CONSEJO i IT IS HOPED THAT THE SUPREME COURT WILL LOSE 
ITS MONOPOLY OVER THE APPOINTMENT OF JUDGES. 

THE SIX PERCENT SOLUTION: 

25. ALTHOUGH IT IS GENERALLY ACKNOWLEDGED THAT JUDGES 
SHOULD NOT RELY ON PRIVATE PRACTICE FOR THEIR 
LIVELIHOODS* IT IS ALSO UNDERSTOOD THAT JUDGES CANNOT 
SURVIVE ON THEIR SALARIES ALONE. THE MEXICO ACCORDS 
WOULD REFDRM THE SECONDARY LAW (STATUTORY CODE AS 
OPPOSED TO THE CONSTITUTION ) TO PROHIBIT JUDGES FROM 
MOONLIGHTING AS NOTARIES. THE PROHIBITION IS BALANCED 
WITH A PROPOSED PAY RAISE AND JOB SECURITY , 

26. TO ENSURE THE PAY INCREASE PROPOSED IN THE 
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JUDICIAL CAREER LAW > A CONSTITUTIONAL REFORM PROPOSAL 
WOULD GUARANTEE THAT SIX PERCENT OF THE GOES' REVENUES 
BE DEDICATED TO THE SUPREME COURT BUDGET EVERY YEAR. 
A NOBLE INTENTION? THE ENHANCED COURT BUDGET MAY NOT 
AFFORD JUDGES WITH A PAY INCREASE EQUAL TO WHAT THEY 
CAN MAKE AS NOTARIES? EVEN PART-TIME. SOME JUDGES 
WILL LOSE MORE THAN HALF OF THEIR INCOME. THERE IS 
■ 5> ^Dy^|0 , ^UARANTEE THAT THE CONSTITUTIONAL REQUIREMENT 

'^F6 Increased funding will be honored, other nations 
WJH|CH have adopted the six percent rule have failed to 

COMPLY -- COSTA RICA FOR EXAMPLE . THE NET LOSS IN 
INCOME MAY CHASE GOOD JUDGES FROM THE COURTS , 
ONE-TIME PAY RAISES CAN BE CONSUMED BY INFLATION AND 
ANNUAL RAISES WILL BE HARDER TO SELL TO THE ASSEMBLY 
AS JUDICIAL REFORM SLIPS OUT OF POLITICAL FASHION. 

27. ANOTHER REFORM AIMS TO IMPROVE THE QUALITY OF THE 
JUSTICES OF THE PEACE tJOP'S) BY REQUIRING THAT THEY 
BE LAWYERS. THE JUSTICES OF THE PEACE ARE PRIMARILY 
INVESTIGATIVE JUDGES . IN A PERFECT WORLD* JOP'S MIGHT 
BE LAWYERS BUT A SALVADOR AN LAW DEGREE IS HARDLY A 



IE" 


rTCSCET TO JURISPRUDENTIAL UNDERSTANDING. REQUIRING A 
LAW DEGREE WILL DISQUALIFY MANY JOP'S, ESPECIALLY IN 
RURAL AREAS. TRAINING IN CRIMINAL INVESTIGATION WOULD 
PROBABLY BE MORE APPROPRIATE AND USEFUL. 

JUDICIAL TRAINING: 

28. THE MEXICD ACCORDS ALSO MANDATE THE CREATION OF A 
JUDICIAL SCHOOL TO TRAIN JUDGES AND JOP'S. GUTIERREZ 
HAS ALREADY FASHIONED A LOU- BUDGET INSTITUTE, USING 


i HP 
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SITTING JUDGES AS PROFESSORS. LIKE THE OTHER REFORMS* 
HOWEVER ! THE IMPACT OF THE NEW INSTITUTE WILL BE 
PERIPHERAL. IN SUM, THE JUDICIAL REFORMS DEVELOPED IN 
THE MEXICO ACCORDS, ALTHOUGH UNOBJECTIONABLE, FAIL TO 
CONFRONT THE MAJOR PROBLEMS IN THE JUDICIAL SYSTEM -- 
CORRUPTION, SCARCITY OF RESOURCES AND THE SUPREME 
COU.S^. PRESIDENT' S ABSOLUTE POWER OVER THE JUDICIARY. 


V. USAID'S REFORM PACKAGE 
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SECTION 07 OF 08 SAN SALVADOR 11920 


FOR ARA/CEN & ARA/PPC FAY ARMSTRONG 
DOJ - PLEASE PASS TO ICITAP KRISKOVITCH 


E.O. 12356: DECL : OADR 

TAGS: KJUS, KPRP, PGOV, PHUM> ES 

SUBJECT: THE SALVADORAN JUDICIARY: WRESTLING WITH 
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29. EVEN IF THE LAW IS ONLY AS GOOD AS THE PEOPLE WHO 

ENFORCE IT* THE LEGAL COMMUNITY AGREES ON THE NEED TO 

REFORM EL SALVADOR'S CRIMINAL CODES. IN AN 

A ID- SPONSORED CONFERENCE HELD IN JUNE t THREE EXPERTS 

ON LATIN AMERICAN LAW CRITICIZED THE STATE OF THE 

SALVADORAN CRIMINAL CODES AS PRIMITIVE. ONE EXPERT, 

LEOPOLDO SCHIFFRIN OF CHILE HAS SUGGESTED A SERIES OF 

REFORMS TO PROTECT THE RIGHTS OF ACCUSED PERSONS. THE 

CRISTIANI ADMINISTRATION HAS EMBRACED THE PROPOSAL AND 


BLEB 


DECLASSIFIED EU--1^"U 


ED" A" TIMETABLE FOR DRAFTING AND PRESENTING THE 

f1?5ALS*T0 THE ASSEMBLY OVER THE NEXT EIGHTEEN 

MONTHS- SCHIFFRIN'S REFORMS WOULD INCLUDE REFORMS IN 
THE SOME OF THE FOLLOWING AREAS. 

SUSPECTS' RIGHTS: 

30. THE SALVADORAN PRACTICE OF ADMITTING 
EXTRA-JUDICIAL CONFESSIONS AS EVIDENCE IS A FAVORITE 
TARGET OF REFORMERS. UNDER PRESENT RULES POLICE 
INVESTIGATORS MAY COAX A FULLY ADMISSIBLE CONFESSION 
OUT OF A CRIMINAL SUSPECT PRIOR TO HIS ARRAIGNMENT BY 
A JUDGE. THE PRACTICE ENCOURAGES BEATINGS AND TORTURE 
OF PRISONERS BECAUSE THE CONFESSION IS ONE OF THE FEW 
WAYS THE POLICE KNOW HOW TO WIN A CONVICTION. CLEARLY 
DETAINED SUSPECTS NEED FIRMER GUARANTEES AGAINST 
SELF-INCRIMINATION. IT SHOULD BE NOTED > HOWEVER > THAT 
MOST CONVICTIONS PRESENTLY RESULT FROM DEFENDANTS' 
CONFESSIONS. THE CASE AGAINST THE SUSPECTS IN THE 
JESUIT CASE, FOR EXAMPLE* HINGES ON THEIR 
EXTRA- JUDICIAL CONFESSIONS. 


1¥ 
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31. ANOTHER PROPOSAL WOULD SHORTEN THE CONSTITUTIONAL 
72-HOUR DETENTION PERIOD. THE SALVADORAN CONSTITUTION 
ALLOWS A PRISONER TO BE DETAINED WITHOUT CHARGES FOR 
UP TO 72 HOURS. ORIGINALLY CONCEIVED AS A PROTECTION t 
THE 72 - HOUR PERIOD IN MODERN TIMES IS EXCESSIVE . 
REDUCING THE PERIOD WOULD REQUIRE THE SECURITY FORCES 
Xq BE -MORE gESPONSIVE AND REDUCE THE TIME AVAILABLE TO 
PHYSICALLY 'ABUSE PRISONERS. 

' pll^TRtAL RELEASE: 

32. UNDER THE CURRENT SYSTEM, SUSPECTS ARRESTED FOR 
FELONIES -- WHICH MAY INCLUDE STEALING AS LITTLE AS 
USD 3.00 -- ARE IMPRISONED UNTIL THE DATE OF THEIR 
TRIAL. THERE IS NO PROVISION FOR PRE-TRIAL RELEASE - 

A SERIES OF PROPOSALS WOULD LOWER SENTENCES FOR MINOR 
CRIMES WHILE CREATING A SYSTEM FOR RELEASE ON BAIL. 

33. OTHER REFORM MEASURES PROMOTED BY USAID INCLUDE: 
-- ELIMINATION OF ARTICLES IN CRIMINAL CODES WHICH 




-- ENFORCEMENT MECHANISINS TO INSURE THAT PROCEDURAL 
TIME LIMITATIONS ARE OBSERVES J 


-,- MEASURES TD LIMIT AND CONTROL INTERLOCUTORY APPEALS 

-- RULES ON SEARCH AND SEIZURE THAT APPROXIMATE THE 
EXCLUSIONARY RULE > 
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-- SEPARATION OF FUNCTION OF PRE-TRIAL AND TRIAL 
JUDGE j TO SEPARATE THE JUDGE'S ROLE OF INVESTIGATOR 
AND ACCU50RS AND 

-- COMPREHENSIVE REFORM OF THE CRIMINAL CODE AND CODE 
OF CRIMNAL. PROCEDURE TD> INTER ALIA/ SHIFT TO AN ORAL 
OR MIXED TRIAL PROCEEDING AND STRENGTHEN THE JURY 
SYSTEM NOW^IN PLACE. THE PROPOSALS ARE THE RESULT OF 
TECHNICAL ANALYSIS AND HERE GENERATED INDEPENDENTLY 
FROM THE SHEAVES OF AGREEMENTS AND ACCORDS THE 
SALVADORANS HAVE GENERATED IN YEARS OF PEACE TALKS. 
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SECTION 08 OF 08 SAN SALVADOR 11920 


FOR ARA'CEN & ARA'PPC FAY ARMSTRONG 
DOJ - PLEASE PASS TO ICITAP -- KRISKOVITCH 

E.G. 12356: DECL: OADR 

TAGS: KJUS/ KPRP> PGOV, PHU«> ES 

SUBJECT: THE SALV ADORAN JUDICIARY: WRESTLING WITH 


ACCORDING TO USAID'5 EXPERTS* THESE CHANGES ARE 

ENTAL TO MODERNIZING EL SALVADOR'S CRIMINAL 
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JUSTICE SYSTEM. 


VI. CONCLUSION: FINDING A BLUEPRINT 


3H. FACED WITH THE PROBLEM OF ECONOMIC REFORM > THE 
CRISTIANI ADMINISTRATION BARELY HESITATED, IT REDUCED 
TARIFFS/ FREED THE CURRENCY AND STARTED FOLLOWING THE 


'^CUSS/FED 


pECUSSfttFC 


SD5S1BS 


ENTERPRISE. JUDICIAL REFORM IS NOT SO 
S ISpXeT THERE 15 NO RESPECTED BLUEPRINT. MANY 
SALVADORAN OBSERVERS ACCEPT THAT THE JUDICIAL SYSTEM'S 
PROBLEMS REFLECT THE PROBLEMS OF THEIR SOCIETY BUT 
SOLUTIONS ARE NOT SO EASILY IDENTIFIED. 

35. EVEN lr THE BLUEPRINT DID EXIST. IT WOULD BE A 
HARD SELL IM EL SALVADOR. THERE IS NO ENLIGHTENED 
PATRIARCH TO PERSUADE SALVADOR AN JUDGES AND LAWYERS TO 
MAKE THE UNWELCOME SACRIFICES. IN INTRODUCING MARKET 
REFORMS, THE CRISTIANI ADMINISTRATION ENJOYED THE 
SUPPORT AND RESPECT OF THE BUSINESS CLASS. THE 
EXECUTIVE BRANCH > HOWEVER .• HAS LITTLE OR NO ROLE IN 
THE ADMINISTRATION OF JUSTICE. THE MOST SIGNIFICANT 
FORMAL RESPONSIBILITY OF THE MINISTER OF JUSTICE 
THE PRESIDENT'S LAWYER --IS PRISON ADMINISTRATION. 
THE COURTS ARE THE REALM OF THE JUDICIARY AND TO A 
SIGNIFICANT DEGREE. THE ASSEMBLY. WHICH APPOINTS THE 
SUPREME COURT AND THE NATION'S CHIEF PROSECUTOR . 
THESE ARE. TWO INSTITUTIONS TOWARDS WHICH THE 
ELECTORATE HARBORS A WELL -JUSTIFIED SUSPICION. 

FORREFORM IS SPREAD AMDNG COMPETING 
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POLITICAL INTERESTS IN THE ASSEMBLIES; THE FISCALIA 
GENERAL . THE PROCURADURIA GENERAL (PUBLIC DEFENDERS). 
THE COURTS AND THE POLICE. THE POLITICAL PARTIES HAVE 
SEIZED ON JUDICIAL REFORM AS AN EXPEDIENT WAY TO 
ATTACK THE GOVERNMENT, BUT HAVE 50 FAR FAILED TO 
EITHER DEVELOP VIABLE SUBSTANTIVE REFORM ALTERNATIVES 
. QSgEVEN SERIOUSLY WORK ON IMPROVEMENTS. ALTHOUGH 
SACVADORANS READILY AGREE ON THE NEED FOR REFORM, THE 
£S WILL BE SLOW AND DIFFICULT. 
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DEPARTMENT OF STATE 
WASHINGTON 

September 26, 1991 


The President! 

I have the honor to submit to you the Treaty between 
the Government of the United States of America . and whe 
Government of Jamaica on Mutual Legal Assistance in 
Criminal Matters (the "'Treaty" ) ,- signed^ at Kingston on 
July 7, 1989. I recommend that the Treaty be 
transmitted to the Senate for its advice and consent to 
ratification. 

The Treaty covers mutual legal assistance in 
criminal matters. In recent years, similar bilateral , 
treaties have entered into force with the Bahamas, 
Canada, Italy, Mexico, the Netherlands, Switzerland, 
Turkey and the United Kingdom concerning the Cayman 
Islands; and others have been concluded and ratified by 
the United States (but have not yet entered into force) 
with Belgium, Colombia, Morocco, and Thailand; or 
concluded and signed with Argentina, Nigeria, Panama, 
Spain and Uruguay, The Treaty contains many provisions 
similar to those in the other treaties. 


The President, 

The White House. 
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The Treaty is designed to be self-executing and will 
not .require implementing legislation. It will enhance 
our ability to investigate and prosecute drug-related 
money laundering offenses. 

Article 1 provides for assistance in investigations 
and proceedings for criminal law-enforcement matters. 
Proceedings are defined to include not only criminal 
proceedings but also civil and administrative 
proceedings to forfeit the proceeds of drug 
trafficking. The article further states that assistance 
shall be provided foe any offense under the laws sf the 
Requesting State. The Requested State retains the 
discretion, however, to deny assistance to the extent 
that it concerns conduct that" would not, in the view of 
its Central Authority, be an offense under the laws of 
the Requested State. 

Assistance under the Treaty will include: provision 
of documents, records and evidence* executing requests 
for searches and seizures; obtaining witness testimony; 
and other forms of assistance. The article explicitly 
states that it is not intended to create rights in 
private parties either to gather evidence or secure 
other assistance or to suppress or exclude in civil or 
criminal proceedings evidence obtained under the Treaty. 

Article 2 sets forth the circumstances under which a 
Party may deny assistance under the Treaty, including 
requests relating to military or political offenses, and 
requests whose execution would prejudice the security or 
other essential public interests of the Requested State 
or be contrary to the Constitution of that State. The 
Requested State may further deny a request if no 
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proceedings for law enforcement purposes have been 
instituted in the Requesting State or there are no • 
reasonable grounds to believe that the offense has been 
or "is likely to be cnnnitteS. The article excludes from 
the scope of the political offense exception offenses 
for which both Parties have an obligation to extradite 
or prosecute under any treaty. Assistance may be 
.postponed if it would interfere with an ongoing 
investigation or proceeding in the Requested State. 

Before denying or postponing assistance, the Central 
Authority oi^tho Requested State is required t- 
- determine whether assistance ca^ be given in whole or in 
part subject to such conditions it deems necessary. If 
the Requesting State accepts such conditions, it shall 
_ comply with the conditions. The Requested State is 
obligated to inform the Requesting State as soon as 
possible of its reasons for denyfhg or postponing 
assistance. 

Article 3 defines the Central Authorities for 
purposes of the Treaty. For the United states, the 
Central Authority is the Attorney General or a person 
designated by him. For Jamaica, the Central Authority 
is the Minister responsible for justice or his 
designee. The article provides that requests shall be 
made directly between the Central Authorities. 

Article 4 specifies the information to be contained 
in the request, including, but not limited to, the law 
enforcement authority involved,' the subject matter and t 
nature of the proceeding for which the request is made, 
a description of the evidence, information or actions 
sought, and the purpose £fa|p*thich assistance is sought. 


The article specifies further details to be provided to 
the extent possioie to assist in locating individuals 
and effecting particular types of assistance^ 

Article 5 obligates the Central Authorities of each 
Party to comply promptly with a request or immediately 
advise the Requesting State of any objections it has to 
the request. The competent authorities of the Requested 
State are required to do everything in their power to 
execute the request as expeditiously as possible. 
Requests requiring judicial or administrative action 
must be- presented to the appropriate authori ies- Such 
judicial authorities are empowered to issue the 
necessary process, e.g., subpoenas and search warrants 
to execute such requests. 

Article 6 requires the return of the original 
request to the Requesting State, either after execution 
or denial of the request, as well as the return 
(unedited) of all information and evidence gathered in 
carrying out the request. 

Article 7 apportions costs between the two States in 
executing ordinary requests and provides for 
consultation when expenses of an extraordinary nature 
are required to execute' a request. 

Article 8 establishes procedures for ensuring the 
confidentiality of requests and their contents and for 
restricting the use of any information or evidence 
obtained under the Treaty. It permits the unrestricted 
use of any information or evidence once made public in 
the Requesting State in accordance with the article. 

Article 9 provides that the Requested State may 
compel the taking of testijipjsy r ar production of 
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documents in its territory on^ behalf of the Requesting 
Sta$e.= The article also requires the Requested Stete.to 
notify the Requesting State of the date and place of the 
taking of testimony and to permit the presence of any 
person specified in the request, such as the accused, ""** 
counsel for the accused, or other interested person. 
The court or other authority roust permit attorneys fot 
the Requesting and Requested State, as well as I-he ' 
defendant or his attorney, the opportunity to question 
the person whose testimony is sought; it may permit any , 
other person specified in the request to d^ so as well. 
The article specifies a procedure for the authentication 
of business records produced, using forms appended to 
the Treaty. •>..,...—■, 
Article 10 provides a mechanism for a Requesting 
State to invite the voluntary appearance and testimony 
in that State oi a person located in*" the Requested 
State. Such a request must indicate the importance of 
the person's appearance in the case, the "subject matter 
on which the person is to be examined, and the kind and 
amount of allowance and expenses to be reimbursed. The 
Requested State must extend the invitation to the person 
sought and promptly notify the Requesting state of the 
person's reply. 

Article 11 provides for the voluntary transfer to 
the Requesting State of a person in custody in the 
Requested State for any form of assistance* e.g., 
identification or testimony, if the Requested State 
consents. The article further sets forth the authority 
and the obligation of the Requesting State to keep the 
person in custody and return the person, regardless of 


ED 


nationality, to the Requested State. Provision is made 
that the person be returned before the expiration of his 
or her sentence rather than be released "in the 
Requesting State- 

Article 12 makes similar provision for the voluntary 
transfer of a person in custody in the Requesting State 
to the Requested State for any form of assistance under 
the Treaty. 

Article 13 guarantees that a person traveling to 
either the Requesting or Requested State pursuant to 
Article 10, 11, or 12 vill not be subject to service of 
process, detained or otherwise restricted for any act or 
conviction which occurred before transfer to the other 
State. Such safe conduct ceases when the person leaves 
the State and voluntarily returns or after 10 days 
notice in writing that his or her presence is no longer 
required in the receiving State. . 

Article 14 states that the Requested state shall 
provide the Requesting State with copies of publicly 
available records in the possession of a government 
office or agency. The Requested State may further 
provide copies- of other records in the possession of a 
government office or agency that are not publicly 
available to the same extent and under the same 
conditions as it would to its own law enforcement and 
judicial authorities. The article requires official 
authentication of documents furnished, using a form 
appended to the Treaty and confirms their admissibility 
in evidence in the Requesting State if so authenticated. 

Article 15 requires the Requesting State to return 
any documents or evidence furnished in the execution of 




tha request as soon as possible after their purpose has 
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bF*n served unless other ar rar.gements are made. 

'^ 'Article 16 obligates each State to execute requests 


foe search, seizure and transfer to the Requesting state j 

I 

of any object in accordance with and to the extent -S 
permitted -under the laws of the Requested State. -The 
article also establishes a mechanism for ensuring the 
admissibility of the items produced or seized under the 
Treaty by certification of certain facts necessary to 
establish the chain of custody of the items produced, 
including the circumstances • of the seizure- Ldentitj of 
the item seized, its condition and continued 
possession. The article further provides for the 
protection of any rights of third parties to such items. 

Article 17 requires the Requested State to make best 
efforts to locate a person believed to be in its j 
territory and to communicate the results to the ■ 
Requesting State as soon as possible. j 

Article 18 obligates the Requested-^State to effect j 
servic«rt>f any document related to a request properly \ 
made. The Requested State retains discretion to decline i 

to serve any subpoena or other process requiring a , 

i 

person to appear before a court or authority in the 

i 

Requesting State. The article further requires that any 
request for the service of a document requiring a person 
to appear in the Requesting State be transmitted a 
reasonable time before the scheduled appearance. 

Article 19 provides that the Treaty does not impede 


any assistance or procedure available under other 
international conventions or arrangements or under the 


domestic laws of the Parties 




Article 20 provides a mechanism for one Central 
Authority to notify the other when it believes the 
proceeds of a criminal offense are located in the 
territory of the other State. The article further 
provides that, to the extent permitted by their 
respective laws and this Treaty, the Parties shall 
assist each other in proceedings relating to the 
forfeiture of the proceeds of criminal offenses, 
restitution to the victims of crijne, and the collection 
of fines imposed as a sentence in criminal prosecuMons. 

Article 21 provides that the Treaty shall enter into 
force upon the exchange of the ' instruments of 
ratification. It further provides for termination to be 
effective six months after written notice of termination 
is given by one State and received by the other. 

A Technical Analysis explaining in detail the 
provisions of the Treaty is being prepared by the United 
States negotiating delegation, consisting of 
representatives- from the Departments of Justice and 
State, and will be transmitted separately to the Senate 
Committee on Foreign Relations. 

The Department of Justice joins the Department of 
State in favoring approval of this Treaty by the Senate 
as soon as possible. 


Respectfully submitted, 


wusm 
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Significance at Mating 

— Meeting with Serrano will provide an opportunity for the 
two presidents to meet for the first time since Serrano 
took office in January and will be important to bolster his 
stature within Guatemala, particularly with the country's 
military* You will have a chance to express O.6. support 
for Serrano" s bold peace initiative and concern for the 
serious human tights abuses that still plague Guatemala. 
You spoke by telephone with President Serrano on June 11. 

Economic Situation 

— Serrano is facing a threat to economic stability from the 
effects of a severe drought. The lack of rainfall has 
crippled the country's hydro-electric energy system which 
accounts for approximately 50% of capacity. Crop damage 
will also affect' the agricultural sector, a primary source 
of export earnings* 

— The situation is not completely bleak. Serrano inherited 
an economy with runaway inflation/ dangerously low foreign 
currency reserves, and a severe budget crisis. He moved 
decisively to cut public sector spending. Ke freed 
exchange rate controls and thereby restored confidence in 
the currency and succeeded in arresting flight capital from 
Guatemala. Serrano's fiscal reform package, if passed, 
will render the tax code more equitable and provide for a 
broader tax base. 

— The Guatemalan government has not yet successfully 
negotiated a standby agreement with the International 
Monetary Fund (IMF) * It is working to prepare a plan to 
clear arrears to the IMF that total approximately $120 
million. Once those arrears are paid, the way should be 
open to substantial new flows of investment capitals 

Peace Talks 

— Serrano accelerated the peace talks between the Government 
of Guatemala and the representatives of the UfiHG guerrilla 
umbrella organization that had floundered in the last 
months of the previous administration. He succeeded in 
April 1S91 in having members of the military sit down at 
the same table .with the guerrilla's for the first time to 
discuss ways to end the protracted insurgency and address 
the social problems that have fueled it. There have been 
three rounds of talks, which have resulted in an accord on 
democratization signed in Queretaro, Mexico, on July 25. 
The fourtb round held, September 20-22 was inconclusive. 
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Narcotics 

— Guatemalan cooperation in efforts to interdict drug 

trafficking (cocaine) and eradicate production of dregs 
(opium and marijuana) has been good. The visit by Governor 
Martinez in July emphasised your interest in this aspect of 
our bilateral relations. There are, however, , several 
long-pending requests before Guatemalan courts for the 
extradition of drug traffickers and growing concern that a 
• reinterpretation of our extradition treaty may not allow 
for the extradition of Guatemalan citizens to the United 
States. 


Human Rights 

— Guatemala's dismal human rights record has made all forms 
of U.S. foreign assistance problematical. Lack of progress 
in the Investigation of the murder of an American citizen, 
Michael Devine, led to the suspension by us of all U.S. 
military assistance on December 21, 1990, before Serrano 
took office. (Due to strong congressional opposition it 
only amounted to *2.89 million in FY 91.) If the 
Administration had not taken the initiative. Congress would 
have. We continue to press for justice to be done, while 
still maintaining our desire to resume a normal 
relationship with the Guatemalan military when conditions 
improve. Nevertheless, there is some disturbing news that 
two officers implicated in the Devine killing have been set 
free and. restored to their positions, political killings 
have increased and while there is no concrete information 
to suggest the military or police are behind this, there is 
little evidence of a government will to correct them. We 
had to fight a difficult rear-guard effort to keep Congress 
from heavily conditioning most of Guatemala's economic 
assistance over human rights abuses this year. 


« Serrano has exposed himself politically by courageously 
recognising neighboring Belize as an independent state, 
which should lead to a settlement of the 150-year-old 
Guatemalan claim on the territory. Serrano deserves praise 
for this effort. 


Persona l 

— President Serrano's mother is hospitalized at Methodist 
Hospital in Houston. He visited her before travelling to 
New York. 
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Peace Talfts 

— I applaud your leadership in the curr*nt peace talks being 
held under the auspices of the National Reconciliation 
Commission. The agreement on democratization was an 
important step. 

— I hope that the next round of peace talks In Caracas can 
accomplish a similar agreement on human rights. 


— As we have stated publicly, we salute your efforts to 
settle the long-standing Belize dispute. Your 
statesmanlike action will benefit the peace and stability 

' of the region. 

— <IF ASKED) I appreciate that connecting the undeveloped 
interior of Guatemala with paved roads to the Caribbean via 
Belize would be an important long-term infrastructure 
development goal/ but we must look at our global 
commitments and humanitarian requirements. 1 encourage 
other potential donors and international financial 
institutions to support such an undertaking. 


narcotics 

— I appreciate the cooperation of the Government of Guatemala 
in programs for opium and marijuana, eradication as well as 
the pilot project (Cadence) to interdict drug traffickers 
transltting Guatemala. 

— We need to build on our current efforts with greater 
cooperation in the field of interdiction and money 
laundering. 

— ' Our war on drugs is predicated on the vigorous prosecution 
of drug-related crime. I would welcome tough, effective 
prosecution under a strengthened Guatemalan narcotics law. 

— Extradition is a powerful weapon against traffickers, we 
hope that the Attorney General is successful in persuading 
the Constitutional Court not to limit this procedure. 
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Human Riflata 

— I know you inherited a difficult human rights situation, 
still Congress and the public perceive of Guatemala as a 
country where human tights violations occur too frequently 
end military perpetrators are rarely punished. 

— I look with concern on the rising level of violence and the 
continuing belief in their impunity of military officers. 

— The investigations of the murder of Michael Devine and the 
abduction of Sister Diana Ortis, both American citizens, 
must be speedily concluded. I hope that the killing ot the 
national Police officer in charge of the Homicide Division 
does not put an end to the investigation of the murder of 
Hyrna Mack Chang. 

— workers rights are also a serious concern for roy 
administration. We rejected the petLtions for GSP revxe* 
this year, but musft see some substantial progress if we are 
to continue to hold them off. Benefits *° Guatemala under 
the Generalised System of Preferences and the Caribbean 
Basin Initiative are at risk if a review should become 
necessary. 

Military gelations 

— I are dismayed to hear that, in spite of seemingly 
overwhelming incriminating testimony, t ho Army captain 
accused of authorising the murder of American <=itisen . 
Michael Define is again a free man, as are the two colonels 
who were allegedly involved in the crime. 

— We will not be able to make any move toward reestablishing 
a more normal military-to-military relationship, **d 
resumption of salea of needed eguipment and parts, until 
those responsible for this heinous crime are brought to 
justice and the level of political violence is reduced. 

Eftrtttrtmir Assistance 

— we have signed an agreement on the use of Economic Support 
Fund monies to assist in assembling an arrears clearing 
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Economic &aaiatanca 

(cant*) 

package with the international financial institutions. ESF 
disbursement for Guatemala is held pending an agreement 
between Guatemala and the International Monetary Fund* 

— I believe that tha payment of Guatemala's arrears to the 
International Financial Institutions will lead to 
significant new flows of capital for infrastructure 
investment, including electrical generation capacity. 

— We recognise the sense of urgency you place on solving the 
energy crisis. I know that Ambassador Stroock has briefed 
you on the results of the visit by a team of experts that 
evaluated the situation. 

— vigorous energy conservation is the only viable means to 
alleviate the shortfall in the near term. Medium- and 
long-term solutions will require investment and tariff 
restructuring. 


inbaljectual Property Rights and Labor Reform 

— Intellectual Property Bights protection is an integral part 
of the movement to FTAs- It is also a current obligation 
under the international copyright convention. We did 
accept a petition for review based oh allegations by the 
Motion Picture Expert Association of America of copyright 
infringement- by the Guatemalan cable "industry. 

— I hope that the Government of Guatemala will be able to 
address these concerns so that our review is positive and 
that no trade sanctions need be imposed. 

— I believe that enactment of the labor code reform bill now 
before the Congress would go far in dealing with issues 
raised by labor leaders. 
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The President 

The vice President 

James A* Baker III, Secretary of State 

Brent Scowcroft, Assistant to the President for national 

Security Affairs 
Bernard Aronson, Assistant Secretary of State 
Thomas F • Stroock, Ambassador 
HSC Sta££ 

Barbara Phillips, Interpreter 


Guatemala 

President Jorge Serrano Ellas 

Roger Raroldo Rodas, Vice Minister of Foreign Affairs 
Bernardo Neumann, Presidential Advisor 
Juan Caso-Panjul, Ambassador 
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PRESIDENT'S MSETrNff WITH nT1Tninnn 
GUATEHftLflH PRES.IPSPT .JQRfln SERRAW) EfclAS RELEASED 
SCBHESSHEB ' 

Significance of Masting 

— Meeting with Serrano will provide an opportunity for the 
two presidents to meet for the first time since Serrano 
took office in January and will be important to bolster his 
stature within Guatemala, particularly with the country's 
military. You will have a chance to express U.S. support 
for Serrano's bold peace initiative and concern for the 
serious human rights abuses that still plague Guatemala. 
You spoke by telephone with President Serrano on June 11. 

Economic Situation 

— Serrano is facing a threat to economic stability from the 
effects of a severe drought. The lack of rainfall has 
crippled the country's hydro-electric energy system which 
accounts for approximately 50% of capacity. Crop damage 
will also affect' the agricultural sector , a primary source 
of export earnings. 

— The situation is not completely bleak. Serrano inherited 
an economy with runaway inflation, dangerously low foreign 
currency reserves, and a severe budget crisis. He moved 
decisively to cut public sector spending. He freed 
exchange rate controls and thereby restored confidence in 
the currency and succeeded in arresting flight capital from 
Guatemala. Serrano's fiscal reform package, if passed, 
will render the tax code more equitable and provide for a 
broader tax base. 

— The Guatemalan government has not yet successfully 
negotiated a standby agreement with the International 
Monetary Fund (IMF). It is working to prepare a plan to 
clear arrears to the IMF that total approximately $120 
million. Once those arrears are paid, the way should be 
open to substantial new flows of investment capital. 

Peace Talks 

— Serrano accelerated the peace talks between the Government 
of Guatemala and the representatives of the urng guerrilla 
umbrella organization that had floundered in the last 
months of the previous administration. He succeeded in 
April 1991 in having members of the military sit down at 
the same table. with the guerrillas for the first time to 
discuss ways to end the protracted insurgency and address 
the social problems that have fueled it. There have been 
three rounds of talks, which have resulted in an accord on 
democratization signed in Queretaro, Mexico, on July 25. 
The fourth round held. September 20-22 was inconclusive. 
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narcotics 

— Guatemalan cooperation in efforts to interdict drug 

trafficking (cocaine) and eradicate production of drugs 
(opium and marijuana) has been good. The visit by Governor 
Martinez in July emphasized your interest in this aspect of 
our bilateral relations. There are, however/, several 
long-pending requests before Guatemalan courts for the 
extradition of drug traffickers and growing concern that a 
• reinterpretatlon of our extradition treaty nay not allow 
for the eztradition of Guatemalan citizens to the United 
States. 


Human Rights 

— Guatemala's dismal human rights record has made all forms 
of U.S. foreign assistance problematical. Lack of progress 
in the investigation of the murder of an American citizen, 
Michael Devine, led to the suspension by us of all U.S. 
military assistance on December 21, 1990, before Serrano 
took office. (Due to strong congressional opposition it 
only amounted to $2.89 million in FY 91.) If the 
Administration had not taken the initiative, Congress would 
have. vie continue to press for justice to be done, while 
still maintaining our desire to resume a normal 
relationship with the Guatemalan military when conditions 
improve. Nevertheless, there is some disturbing news that 
two officers implicated in the Devine killing have been set 
free and. restored to their positions. Political killings 
have increased and while there is no concrete information 
to suggest the military or police are behind this, there is 
little evidence of a government will to correct them. We 
had to fight a difficult rear-guard effort to keep Congress 
from heavily conditioning most of Guatemala's economic 
assistance over human rights abuses this year. 


Belize , 

— Serrano has exposed himself politically by courageously 
recognising neighboring Belize as an independent state, 
which should lead to a settlement of the 150-year-old 
Guatemalan claim on the territory. Serrano deserves praise 
for this effort. 


Personal 

— President Serrano's mother is hospitalized at Methodist 
Hospital in Houston. He visited her before travelling to 
New York. 
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MSBTIHG VfTTH OUATfiMAIiftH., EKESIPBNT iTQETtE SERRAHO EL IAS 
POINTS TO 8E MAPS 


Peace TfllKa 

— I applaud your leadership in the current peace talks being 
held under the auspices of the National Reconciliation 
Commission. The agreement on democratization was an 
important step, 

— I hope that the next round of peace talks in Caracas can 
accomplish a similar agreement on human rights. 


— As we have stated publicly, we salute your efforts to 
settle the long-standing Belize dispute. Your 
statesmanlike action will benefit the peace and stability 
of the region. 

— (IF ASKED) I appreciate that connecting the undeveloped 
interior of Guatemala with paved roads to the Caribbean via 
Belize would be an important long-term infrastructure 
development goal, but we must look at our global 
commitments and humanitarian requirements. I encourage 
other potential donors and international financial 
institutions to support such an undertaking. 


Narcotics 

— I appreciate the cooperation of the Government of Guatemala 
in programs for opium and marijuana, eradication as well as 
the pilot project (Cadence) to interdict drug traffickers 
transitting Guatemala. 

— We need to build on our current efforts with greater 
cooperation in the field of interdiction and money 
laundering, 

— " our war on drugs is predicated on the vigorous prosecution 
of drug-related crime. 1 would welcome tough, effective 
prosecution under a strengthened Guatemalan narcotics law. 

— Extradition is a powerful weapon against traffickers. He 
hope that the Attorney General is successful in persuading 
the Constitutional Court not to limit this procedure. 
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Human Rights. 

— I know you inherited « difficult human rights situation. 
Still Congress and the public perceive of Guatemala as a 
country where human rights violations occur too frequently 
and military perpetrators are rarely punished. 

— I look with concern on the rising level of violence and the 
continuing belief in their impunity of military officers. 

— The investigations of the murder of .Michael Oevine and the 
abduction of .Sister Diana Ortir, both American citizens, 
■must be speedily concluded. I hope that the killing of the 
National Police officer in charge of the Homicide Division 
does not put an end to the investigation of the murder of 
Myrna Hack Chang. 

— Workers rights are also a serious concern for my 
administration. We rejected the petitions for <3SP review 
this year, but must see some substantial progress if we are 
to continue to hold them off. Benefits to Guatemala under 
the Generalized System of Preferences and the Caribbean 
Basin Initiative are at risk if a review should become 
necessary. 


Military Relations 

— I am dismayed to hear that, in spite of seemingly 
overwhelming incriminating testimony, the Army captain 
accused of authorizing the murder of American citizen 
Michael Devine is again a free man, as are the two colonels 
who were allegedly involved in the crime. 

— We will not be able to make any move toward reestablishing ; 
a more normal military-to-military relationship, and 
resumption of sales of needed equipment and parts, until 
those responsible for this heinous crime are brought to 
justice and the level of political violence is reduced. 


Economic Assistance 

— We have signed an agreement on the use of Economic Support 
Fund monies to assist in assembling an arrears clearing 
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(cont.) 

package with the international financial institutions. ESF 
disbursement for Guatemala is held pending an agreement 
between Guatemala and the International Monetary Fund. 

— I believe that the payment of Guatemala's arrears to the 
International Financial Institutions will lead to 
significant new flows of capital for infrastructure 
investment, including electrical generation capacity. 

— we recognize the sense of urgency you place on solving the 
energy crisis. I know that Ambassador Stroock has briefed 
you on the results oE the visit by a team of experts that 
evaluated the situation. 

— vigorous energy conservation is the only viable means to 
alleviate the shortfall in the near' term. Medium- and 
long-term solutions will require .investment and tariff 
restructuring. 


intellectual property Rights and Labor Reform 

— Intellectual Property Rights protection is an integral part 
of the movement to FTAs- It is also a current obligation 
under the international copyright convention, we did 
accept a petition for review based oh allegations by the 
Motion Picture Export Association of America of copyright 
infringement- by the Guatemalan cable industry. 

— I hope that the Government of Guatemala will be able to 
address these concerns so that our review is positive and 
that no trade sanctions need be imposed. 

— 1 believe that enactment of the labor code reform bill now 
before the Congress would go far in dealing with issues 
raised by labor leaders. 
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The President 

The vice President 

James A. Baker III, Secretary of state 

Brent Scowcroft, Assistant to the president for National 

Security Affairs 
Bernard Aronson, Assistant Secretary of State 
Thomas F. stroock, Ambassador 
NSC Staff 

Barbara Phillips, Interpreter 


Guatemala 

President Jorge Serrano Eli as 

Soger Haroldo Rodas, Vice Minister of Foreign Affairs 
Bernardo Neumann, Presidential Advisor 
Juan Caso-Fanjul, Ambassador 
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EPC/EC COMMISSION - CONSULTATIONS 
EL SALVADOR . " 



Peace Negotiations 

• The New York Accords of September 25 address the FMLN's 
security during reintegration into Salvadoran society. We 
believe that a cease-fire is in sight. 

SYG Perez de Cuellar stated that "the Gordian knot has 
been untied". His direct involvement and that of 
President Cristiani were crucial to the breakthrough. 

— Compliance with agreements is to be supervised by a 
Commission for the Consolidation of the Peace (COPAZ), 
made up of representatives a£ the GOES, FMLN and the 
political parties, with Catholic Church and UN observers. 

t 

— The Legislative Assembly unanimously ratified 
constitutional reforms on human rights September 11 and 
electoral reforms September 25. (The Mexico package 
also includes judicial reforms, to be ratified October 
23.) 

Democratization . ... ......... 

• The best evidence that democratization continues is that the 
March 10 legislative and municipal elections were a victory 
for national reconciliation. Leftist parties won seats in the 
country's expanded legislature and the ARENA party lost its 
majority (while retaining a plurality). 

• The FMLN has since begun preparations to enter the 1994 
presidential elections directly. 

Human Rights 

« The peace agreements are expected to contain a variety of 
human-rights reforms and monitoring mechanisms. 

— The UN special rapporteur has emphasized that military 
respect for human rights has steadily improved since the 
early 1980 's. 

— The FMLN has often committed human rights violations, 
including assassination, attacks using poor control of 
firepower resulting in civilian deaths, torture, and 
disappearances. The FMLN also attacks civilian targets 
and uses civilians as shields during attacks. 
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The Jesuit Case , ■ 1 — — - 1. 

• The guilty verdict against the colonel accused of ordering the 
murders and a lieutenant represents the first conviction of a 
high-ranSing officer for a human rights abuse and is a 
milestone marking the beginning of the end of the impunity of 
Salvadoran military officers from justice. 


The working-class jury apparently made a distinction 
between the ordering and the carrying out of the 
murders, and found seven lower-ranking soldiers not 
guilty. These soldiers await verdicts on lesser charges 


National Reconstruction - - - - 

• We believe that the time is right to resume aid to El Salvador 
due to progress in peace talks, democratization, and human 


The GOES will ask donors to help implement its National 
Reconstruction Plan. 

The plan will concentrate on improving employment, 
infrastructure, and social services, It will be aimed 
at demobilized ex-combatants, displaced persons and 
refugees, and people in war-torn areas of the country. 

— The plan will consist of an initial emergency phase 
lasting about a year, followed by a medium-term phase. 

— - There will also be increased opportunities to support 

TIN, World Bank, IMF, and other multilateral efforts. 

— The United Nations will also be deeply involved in 
cease-fire and human rights monitoring, providing more 
opportunities for engagement via the UN. 


rights . 
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SUSPEKSIOK OF FMF 

Concerns for human rights abuses, particularly the murder 
by military personnel of American citiaen Michael Devine in 
June 1390, led to a decision by the Administration to suspend 
all military assistance deliveries on December 21, 1990. 
Current and projected I MET training was exempted. President 
Serrano reacted very bitterly to the conditions we set in 
January 1991 for the resumption of military assistance. 

We can only reconsider restoring military assistance and 
resume sales of needed equipment as soon as those responsible 
for the murder of American citizen, Michael Devine, and 
military elements responsible f or other notorious hu man rights 
abuses are brought to justice. J " [indicated 


that the army is returning implicated rauuaty oir iters to duty. 

This judicial action should include thorough 
investigaions, indictments and verdicts. For our 
purposes, an indictment is handed down when the yuez de 
sent end a formally charges the accused. 


Bl 


ASSISTANCE ISSUES 

Serrano is facing a serious threat to economic and 
political stability from the effects of a severe drought. The 
lack of rainfall has crippled the country's hydro-electric 
energy system which accounts for approximately 50 per cent of 
production. Over the medium-term, crop damage will also affect 
the agricultural sector, a primary source of export earnings. 

The Guatemalan government has signed an ESF agreement with 
the USG to use $ 50 millions to clear arrears with the 
International Financial Institutions. They are seeking the 
balance, approximately f 70 millions, from other donors, most 
notably Mexico and Venezuela. 

- There is concern that Serrano will press for immediate 
disbursal of the $ 50 millions rather than wait for an 
IMF agreement as stipulated in the ESF agreement. 
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I. INTRODUCTION 


On the morning of September 21, 1976, as Orlando Letelier 
drove to work through Sheridan Circle in Washington/ D.C., a 
bomb attached to the underside of his car exploded, killing him 
and Ronni Moffitt, who happened to be riding in his car that 
day. Mrs. Moffitt' s husband, Michael Moffitt, also in the car, 
was injured but survived. 

An extensive investigation by the United States Government 
concluded that agents of the Chilean secret police were 
responsible for the assassination. In April 1988, after the 
families of the victims had exhausted all other avenues to 
obtain compensation for their injuries, the Government of the 
United States made a demand on the Government of Chile for 
compensation for the losses of the United States Government 
resulting from the bombing and for the losses sustained by 
those individuals directly affected. 

On June 11, 1990, the Governments of the United States and 
Chile agreed to a resolution of the dispute between them 
concerning responsibility for these events, as embodied in the 
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Agreement between the United States of America and the 
Republic of Chile (hereafter the "Agreement") .1 / 

The Agreement provides as the sole task of the Commission 
established under the 1914 Treaty for the Settlement of the 
Disputes that May Occur Between the United States and Chile^ 
("International Commission" or "Commission") the determination 
of the amount of payment the Government of Chile will make, eg 
gratia . pursuant to the Agreement. 

The Agreement provides in relevant part: 

The United States has sought compensation from Chile on 
behalf of the families of Letelier and Moffitt, on the 
ground that the United States considers the State of Chile 
is legally responsible under international law for the 
deaths of Orlando Letelier and Ronni Moffitt arid the 
personal injuries to Michael Moffitt. Without admitting 
liability, the Government of Chile ... is willing to make 
an fis grat ia payment ... to the Government of the United 
States of America, to be received on behalf of the families 
of the victims. 

The Governments of the United States and Chile agree that 
the amount of the sx gratia payment should be equal to that 
which would be due if liability were established. . . . 
[Tlhe amount of compensation to be paid shall be the sole 
question to be determined by the Commission. 

Agreement, 3, 4. The Compromis, attached to and made a part 


A/ The Agreement is attached as USG Exhibit 1. (The USG 
Exhibits are located in Volume II of this presentation.) The 
United States Government does not assert herein any claims for 
its losses. Upon Chile's payment of the amount determined by 
this International Commission, the United States will regard as 
satisfied all civil claims of the United States in regard to 
this matter. Agreement, If 6. 

^6 Bevans 550, Treaty Series 621. 
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of the Agreement, provides that the amount of compensation is 
to be determined in accordance with applicable principles of 
international law, as though liability were established. 
Compromis, If 4. 

Thus, the question before the Commission is the amount of 
compensation which is due under principles of international law 
for the wrongful deaths of Orlando Letelier and Ronni Moffitt 
and for the personal injuries to Michael Moffitt, as if 
liability had been established. 

Specifically, international law allows compensation for 
lost financial contributions and household services the 
decedent would have provided to his or her family members, 
compensation for mental or psychological injury (moral damage) 
suffered, expenses incurred as a result of the wrongful act, 
and interest on these amounts for the delay in payment of 
compensation. This presentation will first describe, in the 
section entitled "Factual Background," the assassination and 
the effect it has had on individual family members. The next 
section "Legal Principles" sets forth the applicable law, 
demonstrating that the families are entitled to compensation 
for their monetary losses and the mental and psychological 
injuries they have suffered, and- for the direct expenses 
incurred as a result of the assassinations. The following 
section, "Amount of Compensation Due under Principles of 
International Law," quantifies the amount to which the families 
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are entitled for each element of their claims. The "Interest" 
section demonstrates interest must be awarded to compensate for 
the fifteen year delay in payment of compensation. Finally, 
the "Conclusion" summarizes the amounts claimed for each of the 
various elements.. 

The individuals on whose behalf these claims are presented 
are: Isabel Morel de Letelier, the widow of Orlando Letelier; 
Mr. Letelier's four sons; Ronni Moffitt's parents, Hilda and 
Murray Karpen; and Michael Moffitt.^ 

II. FACTUAL BACKGROUND 

This case is not an ordinary wrongful death claim — the 
deaths did not result from negligence or the isolated criminal 
act of a private citizen. The assassinations were masterminded 
by agents of the Chilean secret police over an extended period 
of time, and executed by means of a bomb on a crowded 
Washington, D.C. street in complete disregard of human life. 
The amount of the award must reflect the egregious 
circumstances accompanying this act of terrorism. ^ 


^ Hereafter, the term "families" when used in this presentation 
in the context of those who are entitled to compensation means 
Michael Moffitt both as a direct victim of the bombing and as a 
spouse of an individual killed in the incident, Isabel Morel de 
Letelier, the Letelier's four sons, and Rohni Moffitt's 
parents, Mr. and Mrs. Karpen. 

17 Sfi£ ia£ra section III(A). 



In order to understand the magnitude of the families' loss, 
it is necessary to know something of their lives before the 
assassination. This presentation begins with Michael Moffitt's 
account, as it sets forth the details of the bombing from the 
first-hand experience of its only survivor. 

A. Michael Moffitt 

Michael Moffitt has lived and relived the bombing countless 
times since September 21, 1976. He has felt the impact of the 
bomb detonating; heard the deafening blast of the explosion; 
felt the intense heat; smelled the stench of burning flesh and 
hair. Affidavit of Michael Moffitt, attached hereto as USG 
Exhibit 2 (hereafter "Moffitt Affidavit") at 7. He has tried 
desperately to do something to help as his friend and mentor, 
Orlando Letelier, draws his last breaths. He stands, on the 
sidewalk at Sheridan circle, watching, helpless and horrified, 
as his wife slowly suffocates in her own blood, iii. at S. 

The physical wounds suffered by Michael were not permanent; 
the psychological wounds were and continue to be immense. 

After graduating from college in 1973, Michael Moffitt 
accepted a position at the Institute for Policy Studies 
(hereafter "IPS") in Washington, In early 1975, he met 


^The Institute for Policy Studies is a nonprofit educational 
institute that brings together scholars, students and leaders 
of government, politics and other disciplines. IPS holds 
conferences and seminars and assists in the publication of 
books and articles. 


Ronni Karpen, who also worked at IPS, and his life began to 
change dramatically. Moffitt Affidavit at 1-2. Soon after 
they began dating, they were engaged to be married. Id. at 2. 

Michael Moffitt began working closely with Orlando 
Letelier, initially as a researcher and later as his executive 
assistant. He found working with Orlando, a noted diplomat and 
respected intellectual who had recently come to the Institute, 
enormously exciting. Michael travelled nearly everywhere with 
Orlando, helping him choose his engagements, and through 
Orlando met many influential people. Id. at 2. 

Michael and Ronni were married in May 1976. The ceremony 
and reception took place in her parents' back yard. Id. at 3. 
The newlyweds moved into a "clapboard house" in the Washington, 
D.C. suburbs. Id., at 3. Michael recalls "I felt truly happy 
for the first time in my life- Life was full and beautiful. 
It was Ronni, and professionally, Orlando, who changed my life 
so." Id. at 4. Ronni, always energetic, set to work making 
their house into a home. She hung curtains and planted a small 
flower garden* Together they painted the interior of their 
home and refinished old furniture. Id. 

Michael was very proud of his wife's many talents and 
accomplishments. She played the flute and was an accomplished 


artist- Id., at 4.' He also admired Ronni's commitment to help 
those who did not have the opportunities and the family love 
and support she enjoyed- For example, she combined her 
interest in music with her goal of making the world a better 
place by becoming one of the founders of "The Music Carry-Out" 
which provided access to musical instruments and evening 
entertainment in poorer areas of the city at no, or a very 
minimal, charge. Id., at 5. 

In addition to her creative and artistic talents, Ronni was 
ambitious and intelligent- Although she started in a clerical 
position with IPS, she was promoted to IPS Fund Raising 
Coordinator shortly after their marriage. The promotion was 
accompanied by a substantial salary raise. Ifl. at 4. 

In early September 1976, Michael was on top of the world. 
He was excited about his career and his work with Orlando. He 
had begun to build a life with a woman who was talented and 
loving. They shared many wonderful dreams for the future. 
Then, suddenly, it all came to an end on the morning of 
September 21, 1976. 

The hours preceding the assassination seemed ordinary 
enough. On the evening of September 20, Ronni and Michael ate 
dinner at the Letelier home. After dinner Orlando and Michael 
worked until about midnight. Ronni and Michael's car was 
having problems, so they borrowed Orlando's car to go home at 
the end of the evening. As they drove home they were unaware 


of the explosive charge and radio detonator that the assassins 
had already installed on the undercarriage of Orlando's car. 
They returned the next morning to pick Orlando up for work. 
Michael offered to drive, but Orlando refused and got into the 
driver's seat. Michael remembers opening the door for Ronni, 
who took the front passenger's seat beside Orlando, while he 
climbed into the back seat. Id, at 6. 

They reached the city. As they rounded a traffic circle 
near the center of the city, a blinding flash and a loud blast 
stunned Michael. The car flew upward through the air and 
crashed into a Volkswagen parked at the side of the street. &/ 
When the car came to rest, Michael saw smoke everywhere. His 
shoes had been blown off and he felt intense heat. The most 
powerful sensory impression was the "overwhelming stench of 
burned flesh and hair." Id, at 7. 

Michael found himself on his hands and knees in the back 
seat. At first he could feel, nothing below the waist. He 
hoisted himself through a window which had blown out and 
toppled from the car, choking and gasping for air. Id. He 
looked immediately for Ronni and saw her stumbling to the side 
of the road. 


^Photographs of the vehicle and the aftermath of the explosion 
are attached as USG Exhibit 3. 



Believing that' Ronni was alright, Michael ran around to the 
front of the car to help Orlando. He saw a huge hole in the 
floor of the car. Orlando's body was turned around, facing the 
rear of the car, his head was rolling back and forth. Id., at 

7- 8, His eyes were open and moving a bit. Michael slapped him 
frantically and asked if Orlando could hear him. Orlando 
mumbled a few words that Michael did not understand^ Michael 
tried to lift Orlando out of the car. He stopped. The bottom 
half of Orlando's body was gone. He remembers "gobs of flesh 
and bloody pieces of seat stuffing everywhere." Id. at 8, 
Michael states that the "sturdy six-foot man looked like a 
broken doll." Id- 

Realizing that he could not help Orlando, Michael looked 
again for Ronni. She was lying on the ground in front of one 
of the Embassies along the circle. He rushed over to her - the 
sight filled him with horror. Blood gushed from Ronni 's mouth 
and her stomach was extremely distended. An off-duty doctor on 
the scene was standing over Ronni trying to stem the flow of 
blood from the artery in her neck. Events began to blur. 
Michael remembers police rushing over to them and trying to 
pull the doctor away from Ronni. Michael became hysterical and 
charged desperately toward the police officer. Id. at 8. He 
remembers thinking the police were going to shoot him. Id. at 

8- 9. 
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By the time the ambulance arrived, the gravity o£ Ronni's 
wounds was apparent. Michael was afraid to leave Ronni for 
even a moment. He pleaded for permission to ride to the 
hospital in the ambulance with Ronni, but it was refused. In 
fear and desperation, Michael began screaming. He was taken 
separately to George Washington Hospital's emergency room where 
a piece of metal was removed from his breastplate and his 
wounds and burns were treated. Id. at 9. Still he was not 
able to see Ronni. He frantically demanded information on her 
condition, but no one would tell him anything specific. The 
nurse gave him sedatives. Id* 

Waiting for news, he was filled with feelings of anger and 
helplessness. He spoke with a priest and asked him for help. 
He pleaded for God to spare Ronni *s life. Id.. 

The police returned to question Michael. He feared his 
wife was dead. Finally, the questioning complete, the doctor 
confirmed it - Ronni and Orlando were both dead. Id. He 
realized he had seen Ronni for the last time. He was very 
cold. Id. at 10. 

The day continued in a painful blur. Michael saw Orlando's 
widow, Isabel, at the hospital. She was completely 
devastated. He suffered the painful ordeal of calling Ronni's 
parents. Afterward, he went to the FBI and related the events 
of the bombing again and again in painstaking detail. At the 
time he was in shock. Id. at 10. 


Not until days 1 - later did Michael begin to realize how 
completely the happiness he had found had been destroyed by the 
assassin's bomb. It took from him his wife, his friend and 
mentor, and his sense of well-being. Id. at 10-11. 

He went to stay with Ronni's parents, hoping that they 
would be able to comfort and care for each other. However, 
Ronni's parents were also completely destroyed by their 
daughter's death; the sadness was unbearable. He had to 
leave. Id. at 11. 

Michael states that the next four years were the most 
difficult years of his life. Id. He could not sleep and cried 
frequently. He suffered from guilt and overwhelming anger. He 
was completely preoccupied with efforts to obtain justice and 
worked incessantly on the case. Yet each time he went over the 
case with another lawyer, investigator or potential financial 
supporter, he relived in vivid detail the horror of the 
incident. Id. 

The trials, civil and criminal, were an ordeal for him. 
The FBI did an exhaustive investigation into Ronni and 
Michael's personal lives. Rumors about Ronni and Orlando were 
spread, which Michael found necessary to refute. Ronni was 
cast as Orlando's secretary or worse as his lover. Persistent 
rumors of her involvement in a leftist plot to bomb the Chilean 
Embassy outraged him. Id. at 13 . 




Michael was completely obsessed by the first criminal trial 
in 1979, such that he could not find the time to visit his 
ailing father. Id., at 14. During the trial, Michael's father 
died. Michael believes that seeing the effects of the murder 
on his son broke his father's heart and caused him to lose his 
will to live. Id. After the first trial, Michael stayed in 
bed £or a week. He had no will to get up; no will to 
participate in life. Ifl. 
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Today Michael is still consumed by a need to set the record 
straight - a need to see justice done despite how painful it is 
to relive the experience over and over again. In the years 
since the assassination, he has willingly spent countless hours 
with the FBI, the prosecution and his own attorneys in an 


attempt to leave no path untried in the quest for justice for 
the murder of his wife and Orlando. Ifl. at 13. 


B. The Karoens 

Ronni was Hilda and Murray Karpen* s oldest child and their 
only daughter. Ker murder shattered their lives. 

Hilda and Hurray Karpen met in high school and were married 
soon afterward. They both worked in Hurray's father's 
delicatessen. Affidavit of Hilda Karpen, attached hereto as 
OSC Exhibit 5 (hereafter "H. Karpen Affidavit") at 1. In 1951 
their first child, Ronni, was born. li, at 2. From a young 
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age, Ronni possessed a cheerful disposition. Hilda recalls 
"even as a child she had such a grace, a gift for happiness 
that brought joy to everyone around her." Id. 

As Ronni grew older, Hilda developed a very close 
relationship with her daughter. Ronni was her mother's 
confidant - the sister Hilda never had. The Karpens had begun 
to see the fruit of their love and sacrifices in Ronni, who as 
a young adult was doing the things that they had only dreamed 
of doing. She had graduated from college and was pursuing a 
professional career. They lived vicariously through her. The 
Karpens were very proud of Ronni" s recent promotion to Fund 
Raiser at IPS and had just bought her a briefcase to use in her 
new position. Id . at 1-2. 

On the morning of September 21, 1976, Hilda was busy and 
excited, getting ready for the Jewish holiday of Rosh Hashana 
and the upcoming visit of Ronni and her new husband, Michael. 
Then, in the midst of her holiday preparations, the horrible 
news hit. Ronni had been killed by an assassin's bomb. Id* at 
1. 

The Karpens were devastated by their daughter's death. 
Hilda states that with Ronni 's death, "a big piece of me 
died." Id. at 2. Murray observed "there is nothing worse for 
a parent to suffer or endure than the loss of a child. 
Nothing." Affidavit of Murray Karpen, attached hereto as USG 
Exhibit 6 (hereafter "M. Karpen Affidavit - ) at 3. 


Murray and Hilda were constantly forced to reconfront the 
horrible circumstances of Ronni's death. Reporters hounded 
them at the funeral, called them at their home, and sought them 
out wherever they went for months afterward. Xfi. at 1. 

After the period of mourning, Murray went back to work 
hoping it would take his mind off his grief. It didn't. His 
work could not prevent Murray from dwelling on his daughter's 
murder and the horrific pain she suffered. !£. at 2. Murray 
could no longer sleep. Images from Ronni's wedding just months 
earlier kept running through his mind. IA. at 2. She had been 
so happy and so alive then. Now she was dead. 

The ongoing investigation uncovered new details and kept 
their pain alive. ... 
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Time has not eased the Karpens' pain. They continue to 
grieve for the daughter who will not give them grandchildren, 
who cannot realize the dreams they left for her to fulfill, and 
who will not be with them in their old age. They have not come 
to terms with the senselessness of their only daughter's 
death. Time will not heal their wounds. Hilda expresses her 
grief: "[fjourteen years have passed since that day. I have 
grown old and gray. But time has made my grief no easier. My 
loss, if anything, grows greater, as I grow older.- H. Karpen 
Affidavit at 3. 

c. Isabel Morel fle Letelier 

Isabel Morel was born in Chile in January 1932. While a 
student, she met Orlando Letelier. They shared many common 
interests, such as music and politics. They fell in love and 
when she was 23, Isabel and Orlando were married. Affidavit of 
Isabel Letelier, attached hereto as USG Exhibit 8 (hereafter 
-I. Letelier Affidavit") at 1, 2; | 
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In the early years, the Leteliers enjoyed a happy and close 
relationship. ^_ J I. Letelier Affidavit at £6 

1-3, Although they suffered the sadness of the miscarriage of 
Isabel's first pregnancy, they celebrated the birth of their 
son Christian the following year. Jose was born a year later 
in 1958, Francisco in 1959, and Juan Pablo in 1961. , 4?f> 

Politics became a major aspect of Orlando and Isabel's life 
together. I. Letelier Affidavit at 3. Orlando supported 
Salvador Allende in the 1958 presidential election. When 
Allende lost the election, Orlando lost his job in the 
Department of Mines. Isabel states 

"my life which had been so calm and quiet was never so again." 
Id. He and Isabel, who was pregnant at the time, and their two 
small children moved to Venezuela, where Orlando had been 
offered a job with the Volmer Group - an important economic 
group. I. Letelier Affidavit at 3. After only a few months in 
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Venezuela, however 1 , Orlando accepted a job in Washington, D-C. 
at the Inter-American Development- Bank. Id. at 3-4. 

In late 1960 the Letelier family moved to Washington, D.C. 
Id. They settled into Washington, D.C. and remained there for 
twelve years. Although they were not in their native Chile, 
these were busy and happy years for the Letelier family, id., 
at 4. The Leteliers lived in a nice home in the Washington, 
D.C. suburbs, and also owned a small farm with horses in the 
Shenandoah Valley. Id,. Their sons attended good schools and 
the family traveled frequently. Id. 

When their sons were young, Orlando, coached their soccer 
teams. Id., at 7. He taught them Chilean history and Spanish. 
Id . He was close to his sons and served as their mentor and 
role model. Id., at 3. He liked to garden and to work on 
carpentry projects, to build things for their home. Id. at 7. 

Orlando's career with the bank flourished. I. Letelier 
Affidavit at 4. Orlando enjoyed his work, and he felt he was 
making an important contribution to Latin America. Id* Isabel 
taught Spanish, first at the Foreign Service Institute and 
later at Georgetown University. Id. She sculpted and painted 
in her free time. 

After Salvador Allende's election as President off Chile in 
1970, Orlando was appointed Ambassador to the United States. 
Id. The family moved into the Embassy with all the attendant 


benefits. JLd. Their lives were intertwined with those of 
many distinguished and stimulating people. Id.. 

In 1973 Orlando was recalled to Chile to serve as a Cabinet 
Minister and Isabel and the children were again uprooted. 
Gordon Evaluation at 5. Isabel and Orlando supported each 
other in these tense and difficult times. Id. at 6. 

On September 11, 1973, the day the coup ousted the Allende 
Government, Orlando was arrested and imprisoned. I. Letelier 
Affidavit at 5. He was held incommunicado and Isabel 
frantically attempted to determine if he was still- alive or 
what his condition was. For a year he was incarcerated, 

the majority of the time on Dawson Island, a penal colony in 
southern Chile not far from the Antarctic circle. Trial 
Testimony of Isabel Letelier attached as Exhibit 1 to the 
"Analysis of the Economic Loss of the Family of Orlando 
Letelier," attached as USG Exhibit 15 (hereafter "I. Letelier 
Testimony") at 12, 13, Many of Orlando's former colleagues and 
friends were executed. Isabel feared for Orlando's life. I. 
Letelier Affidavit at S. The Letelier bank account was frozen 
and Isabel had to sell personal belongings to feed the family. 
^ ,~ The military government held her under 

house arrest for a month and a half. Id. 

In September 1974, Orlando was released from prison and 
immediately expelled from Chile to Venezuela. I. Letelier 
Affidavit at 5. Isabel set to work trying to mend the physical 


and psychological wounds inflicted upon the family by 
Orlando's imprisonment and to bring some semblance of normalcy 
to their lives. ^. ^ As they were getting 

settled in Venezuela, Orlando was asked to return to the United 
States to take a position at IPS. Id., at 6; I. Letelier 
Affidavit at 5- He accepted the offer and they returned to the 
United States in January '1975. I. Letelier Affidavit at 5. 
Orlando worked as Director of the Transnational Institute at 

as Isabel's visa status did not permit her to obtain 
employment in the United States, she set up a non-profit 
foundation - the Chile Committee for Human Rights. She resumed 
her artwork and held a successful showing of her sculptures. 
i£. at 5-6. 

Isabel and Orlando's sons were growing into men. Christian 
started college in 1975 and Jose in 1976. Affidavit of 
Christian Letelier, attached hereto as USG Exhibit 10 
(hereafter "C. Letelier Affidavit") at 1; Affidavit of Jose I. 
0. Letelier, attached hereto as USG Exhibit 11 (hereafter "J. 
Letelier Affidavit") at 1. The mental wounds inflicted by the 
trauma of Orlando's imprisonment had begun to heal and the 
Letelier family was regaining its equilibrium. Affidavit of 


J^ / In 1973 IPS founded the Transnational Institute, with 
offices in Washington, D.C. and Amsterdam, to investigate 
causes and remedies of the disparities between rich and poor 
nations . 
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Juan Pablo Letelier, attached hereto as USG Exhibit 12 
(hereafter "J . Pablo Letelier Affidavit") at 2. 

Through all these ups and downs, Isabel was always 
sustained by their shared commitment to the life and dreams she 
and Orlando had built. He was for her and their sons "our rock 
and our strength." I. Letelier Affidavit at 7. Isabel learned 
to make the best of changing political conditions, of hard 
times, of separations from Orlando and repeated moves around 
the hemisphere. 

Isabel was crushed by Orlando's murder. I. Letelier 
Affidavit at 7. Although overwhelmed by grief and sorrow, she 
insisted on seeing Orlando's body. I. Letelier Affidavit at 
1. She describes what she saw; "His lower torso was a mass of 
blood and charred skin. I could see the pain and surprise on 
his face, it is an image that I shall never forget - not even 
for a moment ." jjj. 

Since Orlando had been stripped of his Chilean citizenship 
and as Isabel was denied entry into Chile, Orlando was buried 
in Venezuela, at 8. Without Orlando, Isabel did not have 

a visa to reenter the United States, IjJ. She found herself 


^Photographs of Orlando's body will be made available to the 
Commissioners during deliberations on the case. Because of the 
sensitive nature of these photographs, copies are not included 
with this submission. They will be available, upon request, 
for viewing by the Chilean Government officials involved with 
this presentation. 
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alone in Venezuela,' with no money and no means of earning an 
income. Id.. Eventually, Isabel was paroled into the United 
States for humanitarian reasons and issued a work visa. Id.. 
IPS offered Isabel a job, and she returned to Washington, D.C 
Id.. But her life had changed dramatically and permanently. 
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Through their 20-year marriage Isabel had grown to depend 
on her husband, as a source o£ strength, companionship and 
social identity, fififi id- Orlando's assassination stole all of 
that from her. Overnight she became a single mother struggling 
to raise four children/ without adequate financial resources to 
care for them, and without the help and etnotional support of a 
husband. I. Letelier Affidavit at 8, 9. 

Her social life changed radically. With Orlando's death 
much of the international community rejected her and treated 
the Leteliers as pariahs. P 3 1 * Letelier ^ 

Affidavit at 8, 10. Many friends and acquaintances feared that 
association with her or the children would endanger their own 
lives and were hesitant to visit her. Iri. at 8. She was 
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lonely and alone. ' Id. at 9. She was unable to explain the 


isolation to her children. As Jose explained "to live in 
Washington, D.C. in the late 70's and to have the name Letelier 
was for all practical purpose, taboo; it was like having the 


The family, which had always been very tight knit, began to 
disintegrate - the grief and trauma were more than they could 
bear. I£. at 10; see. a_ls_o_ Affidavit of Francisco Letelier, 
attached hereto as USG Exhibit 13 (hereafter "F. Letelier 
Affidavit") at 4-5. Juan Pablo and Francisco both went to work 
to earn money to support the household. Jose left the country 
to escape the memories. He was too distraught to stay and face 
life in Washington, D.C. r. Letelier Affidavit at 9. 
Christian moved to California because of his "need to be away 
to sort things out." C. Letelier Affidavit at 3. 

Isabel describes the criminal trials as "another form of 
agony." I. Letelier Affidavit at 9. Her attempts to seek 
justice for the death of her husband, while caring and 
providing for her children, left her emotionally and physically 


could not provide food or clothes for her sons. Sfifi I. 
Letelier Affidavit at 9. She worried about their future. Not 
only did the assassination deprive Isabel of the center of her 
life, it brought isolation, poverty, and disintegration of her 
family. Id- at 7-9. 


plague." J. Letelier Affidavit at 1. 


exhausted. 



worried that she 
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Isabel's life was linked to a man of immense stature and 
talent. She was deeply in love with him and had built her life 
around him and their family. She has expressed the loss in her 
own words: 

Orlando and I had so many dreams and plans. It is 
heartbreaking that all of them and all of us were destroyed 
in such a violent and terrible moment by a such a cruel and 
inhumane act. It ended my life as I knew it, and as I 
wished to live it. 

I. Letelier Affidavit at 11. 

d. Christian, Jose. Francisco and Juan Pablo Letelier 

*" T The 

assassination deprived Orlando Letelier 's children of a strong 
role model and provider - their source of guidance, direction, 
financial security, educational opportunities and affection. 
These events have had a lasting adverse impact on each of the 
Letelier children. 



Orlando Letelier had been a figure of consistency and 
reassurance, both a Latin patriarch and a North American 
father. Id- The shock of the assassination shattered the 
family and Orlando's sons' sense that life has order and 
predictability. They lost the source of their economic 
security and the family's prestige. Id. at 2; S££ C. Letelier 
Affidavit at 3; J. Pablo Letelier Affidavit at 9. Friends were 
afraid to visit them and offers of jobs withdrawn. 

!J Their behavior was scrutinized in a way it had 
never been before; they were expected to live up to their role 
as "the sons of Orlando Letelier," Id. at 2. 


Each of Orlando's sons has been affected by anger, 
depression and alienation, each withdrew from the "Letelier" 
family unit to escape from the events that dominated their 
lives and to preserve or develop a sense of personal identity. 
Id. at 2; sss. filfifi J. Letelier Affidavit at 2; C, Letelier 
Affidavit at 3; F. Letelier Affidavit at 2; J. Pablo Letelier 
Affidavit at 4-5. "~ 


2. Description 

Orlando Letelier' s sons were on the verge of or just 
entering adulthood when he was assassinated. Christian, the 
oldest, was 19; Juan Pablo, the youngest, was 15. The murder 
of their father deeply affected the course of their 
developments. 

Each relied upon their father for guidance as he began to 
shape his future. Orlando Letelier had been there to help his 
sons plan for the future and guide them in a loving and 
understanding way. Sea C. Letelier Affidavit at 1. Christian, 
as the oldest son, hoped to follow in his father's footsteps as 
an international diplomat. Id. After the assassination. 


Christian found he was unable to pick up the career path that 
he and his father had planned. IjJ. at 3. 

Orlando's moral guidance was apparent in his own view of 
the world, which he tried to impart to his sons. Christian 
states: 

My father had communicated to me his deeply felt sense of 
justice and order. The world of goodness, dedication and 
love toward fellow man that he had brought to me exploded 
with the bomb that brought his death. 

I£. at 2. 

In the summer preceding Orlando's death, Juan Pablo, 
Orlando's youngest son, recalls that he was just beginning to 
have a more adult relationship with his father — he was 
realizing that his father could be his friend, as well as his 
source of guidance. There were many things he wanted to ask 
his father. But he never had the chance. J. Pablo Letelier 
Affidavit at 2. Row involved in politics himself, Juan Pablo 
misses the opportunity to look to his father as a mentor and 
advisor. Id, at 7-8. 

Orlando Letelier' s sons have suffered and continue to 

suffer deep pain and anger as the result of their father's 

assassination. Id. at 2;f* ^ 

Christian states: 

Not only were we forced to suffer the grief and humility of 
our father's life being taken by his political enemies, but 
were forced to deal with much more. ... He was not a 
normal father but much more. He was an accomplished 
politician, leader, intellectual and above all else, a 
human being of unique humanity and depth. 

C. Letelier Affidavit at 4. Juan Pablo, while missing the man 


he knew only in the family context, learned with time how 
important a public figure his father was — a man of many 
accomplishments and great respect. J. Pablo Letelier Affidavit 
at 5. 

The brutal manner of the assassination imparted a sense of 
terror and fear into their lives that Orlando's sons had not 
known before. J. Letelier Affidavit at 1. To Francisco, the 
assassination sent a message that there is no safety for those 
who speak their minds, F . Letelier Affidavit at 2. 

Jose notes that this terror was felt even by those less 
closely associated with Orlando. Jose understood the feelings 
that motivated his employer to ask him not to return to his 
part-time job for security reasons. Others did not want to run 
the risk of sharing Ronni Moffitt's fate - killed only because 
she rode in Orlando's car that morning. J. Letelier Affidavit 
at 1. The Letelier sons saw their friends withdraw from them; 
they too feared association with the Letelier family. J. Pablo 
Letelier Affidavit at 3. Juan Pablo notes that his loneliness 
was compounded by the withdrawal of friends whose parents 
feared for their own children's safety. Id. 

Christian lost a job in the import/export field when he was 
denied entry to Mexico because of his Chilean political 
status. C. Letelier Affidavit at 2. In the years following 
the assassination, such circumstances repeated themselves over 
and over. Jose found that he was denied opportunities simply 


because he was Orlando's son, where before the assassination 
being a "Letelier" was a source of possibilities. J. Letelier 
Affidavit at 2. Jose, finding it difficult to get a job in 
Washington, D.C. and unable to bear to be a financial burden on 
his mother decided to leave, like his brother Christian, to 
escape the constant reminders. Id..; £&£. C. Letelier Affidavit 
at 3. The move helped somewhat, but did not alleviate his 
problems. The separation from his brothers and widowed mother 
in Washington, D.C. was very difficult. J. Letelier Affidavit 
at .2. 

On the verge of adulthood, the loss of their father forced 
the sons to radically revise their plans and expectations for 
the future. F. Letelier Affidavit at 1; J. Letelier Affidavit 
at 2; C. Letelier Affidavit at 2. Francisco poured his life 
into his academic studies and into seeking financial security, 
shunning the social activities of persons his age. He, like 
his brothers, was unable to enjoy the early years of adulthood, 
which for most are among the best years of life. F. Letelier 
Affidavit at 2. 

During his formative teen years, Juan Pablo also felt a 
great sense o£ loneliness; a feeling that he could no longer 
assimilate with his peers. J. Pablo Letelier Affidavit at 3. 
He laments the loss of his youth. He was forced by 
circumstance to accept responsibilities unusual for one of his 


young age, and felt pressured to prove that he was a worthy 
heir of Orlando Letelier. id, at 5. 

Each of Mr- Letelier's sons is afflicted with a burning 
need for justice. They suffered through the ordeal of the 
investigation, later the trials, and the family's ongoing guest 
for justice. £fi£, e_.g, , C. Letelier Affidavit at 1. Christian 
recognizes that the assassination and its aftermath have caused 
him deep psychological injury which at this time he has been 
unable to even begin to deal with. Id., at 3. 

In Chile, Juan Pablo Letelier has been an outspoken voice 
demanding justice in connection with his father's and Ronni. 
Moffitt's assassination. He was jailed on several occasions, 
his house was ransacked and personal belongings stolen, Juan 
Pablo believes, as a result of these political activities, J. 
Pablo Letelier Affidavit at 7. The unresolved "Letelier case" 
is a sensitive and controversial issue in Chile, and sons of 
Orlando Letelier are a constant reminder of a painful and as 
yet unresolved past. 

with the assassination, Francisco lost the ability to 
trust in anyone. P. Letelier Affidavit at 4. He states that 
he and his brothers have suffered in their ability to meet 
persons with whom they might develop close ties, able to get 


close only to those who have suffered similarly. Id..; ^ 
-J 

The once close Letelier family lost its very foundation. 
They now lack the financial resources to get together 
physically. They have been able to reunite as a family only 
once since their father's death. F. Letelier Affidavit at 4. 
Francisco observes that "Orlando's murder deprived us of a 
father and husband but also of each other." Id., at 5. 

Orlando Letelier 's sons have suffered immense grief as a 
result of the brutal assassination of their father. Each has 
tried to pick up the shattered pieces of his life and move 
forward, but their past will forever dictate their emotions and 
feelings. They have all been forced to overcome tremendous 
burdens in an attempt to establish some sense of normalcy in 
each of their lives. 


III. LEGAL PRINCIPLES 


A. General Principles of Comp ensation 

Compensation is awarded to make an injured party as nearly- 
whole as is possible. This universal legal principle is 
reflected in and confirmed by the decisions of international 
tribunals, the writings of legal scholars, and the practice of 
nations. ^ / As the Permanent Court of Justice stated in the 
Chgrfto w Factory case "reparation must, as Ear as possible, wipe 
out all the consequences of the illegal act and reestablish the 
situation which would, in all probability, have existed if that 
act had not been committed. "12/ 

In keeping with the principle of full reparation, the 
question to be answered by the Commission is: What monetary 


^ e.g. . Godin.ffz qruz Compensation Case Inter-Am. Ct.H.R. 

26 (Judgment Of July 21, 1989); Chorzow Factory 
(Indemnity) <Ger. v. Pol.), 1928 P. C.I. J. (Ser A) No. 17, at 
29; Opinion in the Lusitania Cases. (U.S. v. Get.) reprinted 
in nptrisinns anrt flBininns of th>» Mixed Claims Commission 17, 21 
(1928) ("The compensation must be adequate and balance as near 
as may be the injury suffered."); Selwyn Cas» (U.K. v. Venez.) 
reprinted in J. Ralston, Venezuelan Arbitrations of 1903 322, 
325-326 <1904); Jimenez de Arechaga, El Derec ho Internacional 
C-ontemporaneo (Contemporary International Law) 339 (ed. Technos 
1980); IT.S.S. Liberty claims, fififi infra note 21; fififi ajfifl Hash, 
Contemporary Practice of the United States Relating to 
International Law . 83 A.J.I.L. 561 (1989) (regarding claims 
arising out of Iraq's attack on the U.S.S. Stark! . 

12/ chorzow Factory - P. C.I. J. (ser. A) No. 17, at 47. Afifiaid, 
Eagleton, Measure of Damages in International Law. 39 Yale L.J. 
52 (1929). 
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sum will come closest to fully compensating the families for 
the assassination of Mr. Letelier and Mrs. Moffitt, and Mr. 
Moffitt for his personal injuries? 

The families' injuries and losses encompass lost financial 
support and services, mental suffering and psychological 
injury, psychiatric, medical, travel and other expenses, 
attorneys' fees incurred in the pursuit of civil and criminal 
justice, and the deprivation of compensation in the years since 
the murders. 

The principle of full reparation can be easily applied with 
respect to pecuniary losses such as lost income or medical 
expenses. Other losses can be measured in monetary terms, such 
as the value of the decedent's financial contributions or 
services to his or her family. 

In some instances, however, it is impossible to restore 
that which has been lost or otherwise to reestablish the status 
g up ante . Grief and suffering cannot be nullified. A monetary 
award cannot itself heal psychological injuries. However, as 
Grotius stated, "money is the common measure of valuable 
things, and an award of money is the closest to true 
reparation that can be achieved. Monetary compensation has 

/ 

^'umpire Parker cites Grotius with approval on this point in 
the T.nsifania decision. Lusitania . at 19, citiaa Grotius, Jh& 
Rights of War and Peace (Wheweii trans., 1853). 


thus been awarded by international tribunals for a wide 
variety of losses and damages, pecuniary as well as 
nonpecuaiary . 

International law authorities and precedents confirm that 
full compensation in a wrongful death case specifically 
includes compensation for the full range of injuries suffered 
by the families - - reparation for {i) lost financial 
contributions, (ii) loss of the decedent's services, and (iii) 
the shock and mental suffering of the family members resulting 
from the death. In particular, the leading Lusitania case 
awarded compensation for each of these injuries. This 


^ B - / Lusitania. at 19-20 (providing compensation for the amount 
"(a) which the decedent, had he not been killed, would probably 
have contributed to the claimant, . , . (b) the pecuniary value 
to such claimant of the deceased's personal services in 
claimant's care, education, or supervision, and . . . (c) 
reasonable compensation for such mental suffering or shock, if 
any, caused by the violent severing of family ties, as claimant 
may actually have sustained by reason of such death,") fifi£ 1 
M. Whiteman, Damages in International Law 704-16 (1937); F.V. 
Garcia-Amador, L. Sohn & R. Baxter, Recent Codification of the 
Law of State Responsibility for Injuries to Aliens 114-116 

(1974); c. Eagieton, The Responsibility o£ States in 

International Law . 193 (1928). Further support for the 
recognition of moral damage as an element of wrongful death 
compensation may be found in the domestic law of various 
American nations. See, e.g^ . Argentina Civil Code art. 1078; 
Federal District of Mexico Civil Code art. 1916; Peru Civil 
Code arts. 1984-85; Venezuela Civil Code art. 1196. Even in 
those nations which have not explicitly recognized moral 
damage, both legal doctrine and practice suggest a favorable 
attitude towards this principle. £efi* e.g. , J. Peirano Facio, 
Eztra-contraritual Bft*»nnsibi 1 i ty 396-97 (1954); 3 A. Valencia 
Zea, The Civil Law of Resnonsi hi I i fry 199 fi£ sfifl. (I960); W. 
Melo da Silva, On Moral Damage and its Reparation 387 e± Sfifl. 
(1983); A. Alessandri Rodriguez, on Eitracontractuai 
Responsibility Under Chilean Law 225 fit Sfifl. (1943). 


"Lusitania standard" has subsequently been regarded as stating 
an established principle of international law not only by 
recognized authorities^'' but also in state practice. 2 -^'' 

In addition, in wrongful death claims, as in other claims 
for wrongful injuries, expenses directly resulting from the 
wrongful act are compensable. ii/ Finally, where there has 


^ e.g. , Garcia -Amador , sup_r_a note 19, at 115; Eagleton, 

SilELLa note 19, at 193; 1 I. Brownlie, State Resoonsibi li fry 225 
(1983). 

^For example, in diplomatic notes requesting compensation 
from the Government of Israel for wrongful deaths resulting 
from the attack on the u.B.s. T.^hprfcy in 1967, the United 
States explained that "[t]he amount of the claim for the 
surviving wife and children is based upon the loss of special 
services the decedent would have performed, shock and mental 
anguish suffered as a result of the death and the loss of 
financial contributions the decedent would have made towards 
their support. . . . The amount of the claim for the surviving 
parents includes a specific allowance for shock and emotional 
anguish suffered by the parents as a result of the violent 
severing of family ties. It also includes an allowance for 
future support, services and other benefits which the decedent 
could reasonably be expected to have provided to his parents." 
Sfifi 1980 M. Nash, U.S. Practice in International Law 747 
(1986). Similarly, the briefs on behalf of the Israeli and the 
U.S. citizen claimants in the Ras Burqa murders each invoke the 
Lusitania injury standard. Sfift Petition for Compensation on 
Behalf of Tali Ophira Griff el at 18 (April 15, 1988), and 
Memorandum in Support of the Claim for Compensation on Behalf 
of the Estate of Schelach, si al. Before the Committee 
Established by Decree No. 4866 of the Minister of Justice of 
the Arab Republic of Egypt on Compensation for the Families of 
the Ras Burqa Victims at 18 (April 15, 1988). (The case was 
subsequently settled by agreement of the parties.) 

^Sfifi. E. Borchard, The Diplomatic Protection of Citizens 
Abroad . 417, 418 (1915); 3 M. Whiteraan, Damages in 
International Law 2006-2031 (1943); R. Lillich, International 
Claims: Their Preparation and Presentation 69, 85 (1962). 


been a delay in payment of compensation, an award of interest 
to compensate for such delay is required. This interest is 
provided because it is necessary to make the injured party 
whole; the delay need not be intentional or wrongful. 23/ 


B. Compensation for Lost Financial ContribuHon 
International and national law are in accord on the basic 
standard of compensation for lost financial support and 
services in wrongful death claims: the claimant is entitled to 
the present value of monetary contributions that the decedent 
would have made to the claimant and the value of his or her 
services to the claimant over the remainder of the decedent's 
natural lifetime. 21/ 


22 / S££ iufxa section v and cases cited therein* 

24/jhe drafters of the Harvard Draft Convention on the 
International Responsibility of States for Injuries to Aliens 
concluded that national wrongful death standards are 
essentially the same as those applied under the Lusitania 
standard: 

The quantum of damages ... is that generally recognized 
by the principal legal systems of the world, that is, the 
financial loss sustained by those dependent upon the alien 
through the death of a person who might be expected to make 
a contribution, assessable in monetary terms, to their 
support. 

See Garcia-Amador, supra note 19, at 133, 324. An examination 
of comparative practice confirms this conclusion. Sfift n 
International Encyclopedia of Comparative Law, ch. 9, at 88-90 
(A. Tunc ed.). See. also Nash, 83 A.J.I.L. at 563 ("the amounts 
claimed [by the United States on behalf of those killed in 
Iraq's attack on the u - S - s - StaUt] . . , were carefully 
calculated consistent with principles of international law and 


In computing the lost financial contribution to the 
claimant, various factors have been taken into account such as 
a) the age, sex, health condition, station in life, occupation, 
habits of industry and customary earnings of the deceased, and 
the uses made of such earnings by him; b) the probable life 
expectancy of the deceased; c) the reasonable probability that 
the earning capacity of the deceased, had he lived, would 
either have been increased or decreased; d) the age, sex, 
health, condition and station in life of the claimants; and e) 
the extent to which the decedent had he lived would have 
applied his income to personal expenditures.- 2 -^ 

C. Compensation for Mciral Damage 

As noted above, international law recognizes that full 
compensation in wrongful death cases includes reparation for 
mental suffering or psychological injury suffered by the family 
members as a result of the victim's wrongful death. Likewise, 
personal injury claims can include this element if such moral 
injury is present. Umpire Parker observed in the Lusitania 


practice, and were based on . . . accepted economic and 
actuarial data, discounted to present value."). 

^'SftR Lusitania . at 20; 1 Whiteman, supra note 19, at 667. 

^ See Garcia-Amador, supra note 19, If 36, at 92 ("The anguish 

suffered by some of the passengers of the Lusitania as a result 

of the shock of being hurled into the water during the sinking 

of the ship was held by Umpire Parker to constitute an injury 
susceptible of indemnification."). 


decision that "there can be no doubt of the reality of mental 
suffering, of sickness of the mind as well as sickness of the 
body."2l / He further stated that to deny reparation for 
mental suffering "would be to deny the fundamental principle 
that there exists a remedy for the direct invasion of every 
right. "21/ 

The broad category of nonphysical or nonpecuniary injuries 
compensable under international law has been variously referred 
to as "mental suffering," "moral damage" or "moral 
injury. " i2 - / The amount and circumstances in which awards for 


£Z/ T,M K itania . at 22- 

ZS-'lsL. at 21 ("[i]t is manifestly impossible to compute 
mathematically or with any degree of accuracy or by the use of 
any precise formula the damages sustained, . . . this however, 
furnishes no reason . . . why he who has suffered should not 
receive reparation therefore measured by rules as nearly 
approximating accuracy as human ingenuity can devise."). 
Accord , Garcia-Amador, sjieia note 19, ^ 64, at 99. 

H'lt is difficult to precisely define such injury; however, as 
stated in Recent Codification of the Law of fltafra 
Responsibility for Injuri a t-rt AHwns; 

A moral injury in its widest sense can be described as the 
opposite to a physical injury, but its nature does not 
easily lend itself to an exact definition. . . . Moreover, 
moral injury may be sustained in the most varied 
circumstances which necessarily influence the assessment of 
reparation due . . . 


Garcia-Amador, sufiia note 19, U 37, at 92-93. 


"mental suffering" or "moral damage" have been made have 
varied widely based on the particular facts of the case and the 
egregiousness of the manner of injury. 

A "basic and at the same time general criterion, is that 
the reparation should be commensurate with the nature or extent 
of the actual injury."^ 7 While this principle is widely 
accepted, determination of the amount of damages awarded has 
varied considerably depending upon the degree of physical or 
moral hardship connected with the wrongful act. 22 - 7 


^^For example, the Inter-American Court of Human Rights 
awarded compensation for the psychological injury suffered by a 
surviving wife and child in the forced disappearance of Saul 
Godinez Cruz, stating "(w)ith regard to moral damage, the Court 
declares this to be reparable in accordance with international 
law, , . . " Godinez Cruz . at 26. New Zealand received 
compensation for the affront and insult of the violation of its 
sovereignty by France's bombing of the Greenpeace vessel ThS. 
Rainbow Warrior in Auckland Harbor. United Nations 
Secretary-General: Ruling on the Rainbow Warrior Affair Between 
France and New Zealand, reprinted ia 26 I.L.M. 1346 (1987) 
(hereafter -Ruling-) at 1354. While the Ruling stated only 
that the $7 million award to New Zealand was intended as 
compensation "for all the damages it has suffered," the award 
exceeded the approximately $4 million dollars in material 
damages suffered by New Zealand and which France. conceded was 
due, at 1347, 1363, 1368-69) and thus includes 

compensation for the "moral damage" as demanded by New 
Zealand. Ss& Wexler, The Rainbow Warrior Affair; State and 
Aoent Responsibility for Authorised Violations of International 
Laji, 5 Boston U.L.J. 389, 407 (1987). 

^Garcia-Amador, sjuaxa note 19, T 117, at 113. 


^Id. at T 120, at 113, citina J. Ralston Th* Law and 
Procedure of International Tribunals 262-63 (1926). 


; -45- ' 


The particular circumstances of each case will determine 
the sum which represents fair compensation for the moral or 
material damage sustained. 22/ All the attendant circumstances 
are taken into account, including aggravating factors which 
serve to increase the compensation. 21/ 


d. Compensation for Direct Expenses 

l. Medical, Travel and Miscellaneous Expenses 

As outlined throughout this presentation, since the purpose 
of reparation is to make one injured by a wrongful act whole, 
claims for medical expenses and other direct costs resulting 
from a wrongful act are fully compensable under international 
law. 25/ Direct costs incurred as a result of the wrongful 


^Affaire chevreau (Prance v. U.K.) reprinted in 2 Reports of 
international Arbitral Awards, u.n. sales No. 1949, at 1113, 
1139. See. a_Is_a Arnica Curia Brief t 43, at 23, Godi^ e s Cruz and 
Velasquez . Inter-Am. Ct.H.R. Cases 7920, 7951, and 8097 (1989) 
("En cambio, es importante destacar el contenido de la 
reparacion en funcion de la extrema gravedad del crimen 
cometido y el valor que represent* el perjucio.") ("It is 
important, however, to stress the content of the reparation as 
a function of the extreme seriousness of the crime committed 
and the value of the loss." (U.S. State Dept. trans.)). 

3^See. Garcia-Amador, supra note 19, % 144, at 120 ("Personnaz 
... is of the opinion that the manifestly injurious or grave 
character of the unlawful act would aggravate the 
responsibility incurred and that this factor would be reflected 
in an increase in the indemnity or in special measures of 
satisfaction."). . 

Lillich, supra note 22, at 69, 70; Development and 
Resources Corn, v. The Islamic Repuhlir of Tran. A WD Ho. 
485-60-3 at 131 (Iran-U.S. Claims Trib. June 25, 1990); Houston 
Contracting Co. v. National Tranian Oil Co. . AWD No. 37B-173-3 
at 175, 176 (Iran-U.S. Claims Trib. July 22, 1988); Svivania 
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deaths of Ronni Moffitt and Orlando Letelier include fees for 
psychiatric and other medical treatment and costs of travel 
related to resolving the families' claims.^ 7 

It is well-established that medical expenses is an element 
of direct costs for which compensation should be awarded. 
Grotius states: "One who unjustly takes human life is bound to 
pay the expenses, if any have been incurred, for doctors . --31/ 
One of the items to be compensated in a personal injury or 
wrongful death case is the cost of medical treatment .^■ / The 


Technical Svs.. Inc. v. The Islamic Republic of Iran , 8 
Iran-U.S. C.T.R. 298, 328 (1985). 

^ 7 In addition to recompensing medical and travel expenses, 
other direct expenses are also recognized as compensable under 
international law. See Borchard, supra note 22, at 417, 418; 3 
Whiteman, sunta note 22, at 2006-2007; Lillich, s_unr_a note 22, 
at 71, 85. The types of expenses are varied for they encompass 
such expenditures as costs of printing and translation 
expenses. Stetson (U.S.) v. Mexico, cited in 3 J.B. Moore 
History of International Arbitrations 3131, 3132 (1898); Comp. 
Gen, des Asphaltes (U.K. v. Venezuela) reprinted in Ralston, 
supra note 16, at 331, 340. 

^Z/Grotius, De Jure Belli ac Pacis (translation of 1646 ed., 
Carnegie Endowment for International Peace, 1925) bk. II, ch. 
XVII 434, cited in 3 Whiteman, SUSIA. note 22, at 2007. 

^'Treatment is meant to encompass a system, course, or method 
of medical treatment including treatment of mental disease or 
suffering such that can result from experiencing trauma as the 
result of loss of a loved one. See Rutherforth, institutes of 
Natural T.aw 207 (2d ed. 1832) cited in 3 Whiteman, Silfita note 
22, at 2007. See also 1980 Nash, supra note 21, at 747 (The 
Government of Israel paid the Government of the United States 
for medical expenses as part of the compensation for damages 
incurred as a result of the unprovoked attack on the U.S. Si 
Liberty in international waters in the eastern Mediterranean.). 


U.S. -Germany Mixed Claims Commission awarded a claimant 
medical, hospital and other expenses resulting from the 
personal injuries he sustained in the Lusitania tragedy. 35/ 
In one of the early cases, decided by 

Umpire Roenne under the Convention of 1839 between Mexico and 
the United States, the claimant was awarded an amount for 
doctors' fees.^S/ a medical expense item was included in a 
U.S. claim submitted to and paid by Poland for a claimant who 
was wrongfully arrested and injured by Polish soldiers. 41' 
Recent practice also supports the inclusion of psychiatric 
expenses as a form of medical expenses as part of the 
compensation due under international law, Compensation 
requested for 8 year-old Tali Griffel included costs for her 


33/case of Scott Turner (U.S. v. Ger.), Decisions and Opinions 
497, 499, dkt. 1332, sited in 3 Whiteman, supra note 22, at 
2008. 

^Case of nr. .Tnhn Baldwin. (U.S. v. Mex.), MS Department of 
State, National Archives, cited in 3 Whiteman, sjipxa. note 22, 
at 2007. 

4-*/ciaim of Justyn Fedorvszyn . MS Department of State, file no. 
360C.1121 (1931) cited 1a 3 Whiteman, sunra note 22, at 200B; 
£££ also, claim of German American Hospital and Ma ckenzie 
Memorial Hps p j^tal . MS Department of State, file no. 411.93 
(1930) cited in 3 Whiteman, siXSLLA note 22, at 2008 (where the 
United States Government paid the Chinese Government expenses 
for medical treatment and care provided to four Chinese 
nationals who had been injured by motor vehicles operated by 
United States officials.). 
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psychiatric treatment and private schooling required as a 
result of witnessing her mother's murder .42/ 

Numerous commissions have also included travel expenses as 
part of the compensation award. 43/ In the case of fLJL.. 
Venable the U.S. -Mexico Claims Commission awarded to the 
claimant travel expenses related to the. claim. 44/ Sara J. 
Ragsdale was awarded her direct expenses (plus interest) 
incurred as a result of her husband's death in Tientsin, 
China. The award included transportation expenses for her and 
her husband to Nagasaki for medical treatment, his board and 
medical expenses, costs of a nurse, and the expenses of her and 
his nurse on their return to Tientsin. 45/ 


42/pet;ftion. s_UEi_a note 21, at 29. The case was resolved 
through a lump sum settlement and was withdrawn from the 
Tribunal before a decision, was rendered. 

43/£ae Lillich, su,pra note 22, at S9 {"Damage is computed both 
from out-of-pocket expenses directly related to the injury 
[and] from expected future expenses . . . expenses include 
necessary travel costs."); Development and Resources Corp. AWD 
No. 4B5-60-3 at 131 (where direct costs were awarded to the 
claimant for costs of translation, travel expenses, expert 
assistance and shipping fees). 

44/ciaim Of H.ft. viable (U.S. v. Mex.), Opinions of the 
Commissioners 331. 348, 371 (1927). 

45/case of Sara J. Ragsdale . MS Department of State, National 
Archives, 119 Despatches China, no. 1082, enclosures, claim no. 
75 (1902), cited in 3 Whiteman, SU8XA note 22, at 2007. 
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2. Attorn^' Fees 

Under international law, expenses of the pursuit of justice 
have also been accepted as proper components of 
compensation.^.^ Compensation for pursuit of justice has 
included indemnity for the expenses of fruitless prosecution of 
a claim. ^ / Expenses incurred in connection with endeavors to 
come to a settlement have also been awarded. ^fi/ 

Expenses of investigation of the incident, including 
attorneys' fees, are compensable whether conducted with a view 
toward civil or criminal proceedings. For example, in the 
Rainbow Warrior case. New Zealand demanded and France conceded 
responsibility for four million dollars in expenses the former 
incurred in the investigation of the bombing of the Rainbow 
warrior in Auckland Harbor and the prosecution of those 
responsible. ^2/ similarly, in the Godinez_Cruz case, the 


^Sfifi 3 Whiteman, suara note 22, at 2020, 2022-23, 2026-28; 1 

g. schwa rzenberger, international Law as Applied by 

Tntwrnational Courts and Trihimals 670 (1957); acCPtfl Lillich, 
supra note 22, at 85. 

^ 7 - / See case of ship Louisa (U.S. v. Hex.), MS Department of 
State, National Archives, cited in 3 Whiteman, supra note 22, 
at 2020. 

W S££ Claim of P.M. Shufeldt m.S.l v. Guatemala, Dept. of 
State, Atb. (sec 3} 881 (1932). 

43/Because the United States Government is not here asserting a 
claim on its own behalf, no claim is made for the substantial 
costs it has incurred investigating the bombing and the pursuit 
of criminal justice, as well as the United States' efforts on 
behalf of the families in pursuing compensation. 


Inter-American Court of Human Rights recognized that the costs 
incurred by the families in investigating and attempting to 
obtain redress for the disappearance of Saul Godinez Cruz was 
in principle a proper element of reparation.^' 

Thus, in order to make the families as nearly whole as is 
possible, they must be compensated for all direct expenses 
including a reasonable amount in attorneys' fees. 

IV. AMOUNT OF COMPENSATION DUE UNDER PRINCIPLES OF 
INTERNATIONAL LAM 

A. Determination of Amount of Lost Financial C!ontH hut ion 
and Services 

The loss of income and services occasioned by the deaths of 
Ronni Moffitt and Orlando Letelier have been quantified in the 
analyses performed by economists Dr. Lewis Perl and Dr. David 
Evans of the economic consulting firm of NERA (National 
Economic Research Associates, Inc.). 

Drs. Perl and Evans are eminently qualified to perform this 
type of economic analysis. Dr. Perl is Senior Vice President 
at NERA and heads the firm's labor economic practice. As 
illustrated by his curriculum vitae, he has earned his 


S&' Godinez Cruz , at 28. However, the court found that costs of 
pursuit of justice could not be awarded in this particular case 
because no estimate or evidence of such was brought forward or 
claimed in time. 


doctorate degree in economics, is a former professor of 
economics and has been preparing these types of analyses since 
1972. £££ Attachment 1 to "Analysis of the Economic Loss of 
the Family of Orlando Letelier" attached hereto as USG Exhibit 

15 (hereafter "Letelier Analysis"). 

Dr. Evans, another expert in the field, who co-authored the 
analyses with Dr. Perl, is currently a law and economics 
professor and has substantial experience in the labor relations 
field. Numerous persons and entities involved in legal 
disputes have relied upon the expert opinions of Drs. Perl and 
Evans in U.S. courts. Ifl. 

These economists employed a standard economic analysis of 
the type customarily used by experts in the field to calculate 
the loss to the families of Mr. Letelier and Mrs. Moffitt. 
Letelier Analysis at 1; "Analysis of the Economic Loss of the 
Family of Ronni Karpen Moffitt" attached hereto as USG Exhibit 

16 (hereafter "Moffitt Analysis") at 1. Two separate analyses 
were prepared - one for Mrs, Moffitt and one for Mr. Letelier. 
The steps of the analysis, however, are roughly the same. 
First, the economists calculate the projected amounts the 
decedent would have earned each year, from all sources, but for 
his or her untimely death. Next they adjust projected earnings 
for each year to take into account the likelihood that the 
decedent would have left the workforce that year. The amount 
the decedent would have personally consumed is then deducted. 


The value of the services that the decedent would have 
performed for the benefit of his or her family but for the 
wrongful death is added in. Finally, the figures for each year 
are discounted to present value, and totaled. The economists' 
analyses factor in, as appropriate, the elements discussed 
infia section III(B), such as the decedent's age, sex, 
occupation, and habits of industry. 

1 . Calculation of Loss to the Letelier Family 

Following the standard generally accepted methodology 
described above, Dr. Perl and Dr. Evans conclude that the 
direct pecuniary loss to the Letelier family as a result of Mr. 
Letelier's wrongful death is between $2,021,104 and 
$3,484,352. Letelier Analysis at 20. 

a. Future Income 

The economists first sought to determine the amount of 
income Mr. Letelier would have made over the remainder of his 
natural lifetime, based on his background, education and 
professional experience. The economists relied on the sworn 
trial testimony of Isabel Letelier and IPS Director Robert 
Borosage, as well as communications from persons with special 
knowledge of compensation, all of which are attached as 
exhibits to the Letelier Analysis.^ 17 After analyzing these 


^The exhibits to the Letelier Analysis are: Exhibit 1 - 
Transcript of Trial testimony of Isabel Letelier (June 20, 
1980); Exhibit 2 - Transcript of Trial testimony of Robert 
Borosage <June 20, I960); Exhibit 3 - Letter from Diane de 
Vegh of IPS regarding salary projections for Orlando Letelier 


materials, the economists computed future income for Mr. 
Letelier based on the two alternative career paths. In one 
projection, Mr. Letelier would have remained at IPS for his 
entire career; in the other, he would have left IPS at the end 
of 1980 and resumed his career as an international banker. 
<i) Future income as IPS Senior Fellow 
In the first scenario, Mr. Letelier would have continued at 
IPS as a Senior Fellow, published books and articles, made 
speeches, and continued to teach at American University. He 
would have earned income from all of these activities.-^'' Mr. 
Borosage testified that Senior Fellows at IPS receive salary 
and fringe benefits packages from IPS. Letelier Analysis at 4; 
Trial Testimony of Robert Borosage attached as Exhibit 2 to 
Letelier Analysis (hereafter "Borosage . Testimony") at 3-4. 
Furthermore, Senior Fellows research and analyze current 


and Ronni Moffitt; Exhibit 4 consists of three documents - 
Qualifications of Paul Jadot (an international banker), Jadot 
Memorandum to Tim Junkin re. Orlando Letelier' s potential for 
employment in international banking, and the 1981 Bank Officer 
Cash Compensation Survey. 

S^Table 1 of the Letelier Analysis reflects the calculation of 
the economic loss to his family, assuming Mr. Letelier would 
have remained at IPS for the rest of his career. Table 2 
summarizes the economic loss assuming Mr. Letelier would have 
pursued a career in international banking. For ease of 
reference an extra set of Tables 1 and 2 have been included 
with this package. 


political issues, and then write books or articles setting 
forth the conclusions of their studies. Borosage Testimony at 
3-6. 

To compute the salary Mr. Letelier would have earned in 
each year from 1976 to the present, the economists began with 
his known salary level in 1976, then obtained figures showing 
actual salary increases of IPS Senior Fellows working at Mr. 
Letelier 's level in subsequent years. See Exhibit 3 to the 
Letelier Analysis.^ 7 After 1990, Mr. Letelier's future IPS 
earnings were calculated based on the historical growth rate of 
IPS salaries of 3.01% per year. Letelier Analysis at 5. These 
figures are shown on Table 1 in column 1. Fringe benefits at 
IPS are approximately 15% of salary; that amount is shown in 
column 2 of Table 1. Id., at 6. 

Over the years IPS has established contacts in the 
publishing industry and can facilitate the publication of works 
by its employees. The author receives the advance and 
royalties from publication, not IPS. Borosage Testimony at 
3-4. Mr. Letelier published articles in the past and was 

52/iPS employees also receive an allowance of $1,000 per year 
per dependent. Borosage Testimony at 11. Thus, the salary 
calculations include $1,000 each year for Mrs. Letelier and 
also $1,000 for each child under age 18, as appropriate. 
Letelier Analysis at 6. 


offered a $20,000 advance to write a book on his experiences 
in Chile. I. Letelier Testimony at 18-19. 

Similarly, IPS is a source of speakers for seminars and 
political gatherings. Mrs. Letelier states that her husband 
was an active lecturer. I. Letelier Affidavit at 6. Mr. 
Borosage testified that "with his [Mr, Letelier' s] bank 
background and his rather extraordinary prestige in the country 
as an intellectual ... he would have drawn a great deal of 
interest from academic audiences who do pay significant 
advances. . . " Borosage Testimony at 8, It is evident that 
Mr. Letelier would have continued to be a speaker in 
considerable demand. 

Thus, IPS fellows are able to earn substantial outside 
income from publishing and speaking engagements. It is 
reasonable to assume that Mr. Letelier would have at least 
earned as much from these activities as the typical Senior 
Fellow and most likely more, considering his international 
stature. 

Mr. Borosage also testified that Mr. Letelier could have 
expected to supplement his IPS salary with $5,000 to $10,000 
per year publishing his work in magazines, and an additional 
$5,000 to $10,000 per year for speaking. Borosage Testimony at 
5, 8. An average of the high and low range, or $7,500 per year 
for each of these activities, is used. Letelier Analysis at 
7. Thus, Mr. Letelier would have earned at least $15,000 in 


1977 in outside speaking and writing, as shown in column 3. 
From 1978 forward, the amount in column 3 is increased in 
accordance with the rate of inflation, since these amounts 
would have increased at least as fast as inflation. 

The amount shown in column 2 for every fourth year, 
beginning in 1980, includes a $20,000 cash advance for a book. 
Id., at. 7. Although Mr. Borosage testified that Senior Fellows 
usually publish a book every other year, the economists have 
conservatively based their figures on publication of a book 
every four years, and also on the assumption that book 
royalties would never have exceeded a $20,000 cash advance. 

Income from Mr. Letelier's work as an American University 
professor must also be factored in. Mr. Letelier's 
professorial salary was $2,050 in 1976. Since salaries in the 
United States generally grow at least as fast as the rate of 
inflation, income from teaching at American University for 


^■^Mr. Borosage testified that someone of Mr. Letelier's 
stature would receive anywhere from $20,000 up to $50,000 
depending on the book and subject matter. Borosage Testimony 
at 4-5. When asked by how much royalties could be expected to 
exceed a cash advance of $25,000, Mr. Borosage replied that 
although this was speculative, Mr. Letelier's had several 
advantages. He had an international following which meant a 
larger audience and that every time a publisher picked the book 
up in a new country, it would pay a set "royalty" fee. Id. at 
7. Although it is admittedly difficult to speculate on the 
success of any given book, the economists assume that royalties 
would asx&JL have exceeded the advance, and that, even after 
several books, Mr. Letelier's advance in real dollars would not 
have grown. 


future years was increased in accordance with the rate of 
inflation. Id. at 6. The combined total of salary and 
benefits from IPS, speaking and lecturing fees, book publishing 
royalties and teaching salary produces the expected level of 
income had Orlando remained at IPS. 

(2) Future Income as an International Banker 
Had Mr. Letelier left IPS to take a position in 
international banking at the beginning of 1981, his income 
would have increased considerably. International banking 
expert Mr. Paul Jadot^/ gives his professional opinion that 
considering Mr. Letelier" s background and experience, including 
10 years with the Inter-American Development Bank, he could 
have obtained a high-level position in international banking at 
any point from 1977 to 1981. Id. at 8 ; sfifi Paul Jadot 
Memorandum to Tim Junkin dated August 13, 1990 attached to 
Letelier Analysis as Exhibit 4 at 3-4. In international 
banking, Mr. Letelier would have earned $112,000 in 19B1, based 


S^See Paul Jadot' s Curriculum Vitae attached to Letelier 
Analysis as Exhibit 4 at 1-2. 
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on salaries of persons with qualifications similar to 
hi s .5£/ Letelier Analysis, Exhibit 4 at 4, 6. 

Salary after 1981 is calculated by taking into account 
inflation forecasts, the average yearly productivity increase, 
and the age earnings-effect (which assumes that productivity 
declines with age) as shown on Table 3. The results of these 
calculations (explained in the Letelier Analysis at pages 9-11) 
are shown in column 1 of Table 2. 

Because there is no way of knowing at what institution Mr. 
Letelier would have chosen to pursue his banking career, the 
economists use a benefits survey conducted by the U.S. Chamber 
of Commerce (Table 4) which illustrates that benefits are, on 
average, 23.4% of salary, Letelier Analysis at IX. This 
figure appears in column 2 of Table 2. 

The remainder of the Analysis takes the figures generated 
by each of these two scenarios (remaining at IPS or returning 
to a career in banking) and makes adjustments as described 
below. 


^ fi - / While any year after 1976 could have been chosen as the date 
Mr. Letelier would have moved to a higher paying position, the 
economists again selected a conservative date. As his sons 
reached their college-age years in the late 1970' s, it is quite 
likely that Mr. Letelier would have moved to a higher paying 
position earlier. 
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b . Adjusted Income ' 
In section III of the Analysis the amount of salary 
projected for each year is decreased by a factor equal to the 
likelihood that Mr. Letelier would not have remained in the 
work force. ^ Letelier Analysis at 12-13. That is, if, 
based on statistics generated by the Bureau of Labor 
Statistics, there is a 5% likelihood that Mr. Letelier would 
have left the work force that year, the salary he would have 
earned is decreased by 5%. The results of these calculations 
are shown in the column labeled "adjusted total" in Tables 1 
and 2. 

C. Deduction for Personal Consumption 
A deduction is made for that portion of income that would 
have been allocated to Mr. Letelier 's personal consumption and 
therefore not available for his dependents.^' 
d. Value of Personal Services 
In section V, the value of Mr. Letelier* s services around 
the house are added into the equation. Mrs, Letelier states in 
her testimony that Mr. Letelier made home repairs, and did 
carpentry and gardening. I. Letelier Testimony at 19; I. 

S^This adjustment is in lieu of any arbitrary assumption of 
probable retirement age and adjusts each year's projected 
earnings for the increasing possibility of retirement. 

^'personal consumption is calculated using a Rand Corporation 
study, as explained in the Letelier Analysis at pages 14-16. 


Letelier Affidavit at 7; also Letelier Analysis at 16. 

However, since precise figures on the amount of time he spent 
in such activities are not available, a Cornell University 
Report entitled "The Dollar Value of Housework" is used to 
calculate the value of his household services ,^ 2 - / This report 
shows that a husband in a family with two children under 18 
spends two hours a day performing nonmarket services, and such 
services had a value in 1979 of $2,100 per year. Letelier 
Analysis at 17. Based on his wife's testimony that he built 
bookshelves and home additions and was able to perform 
electrical and plumbing repairs, it appears that the value of 
Mr. Letelier" s services around the home exceeded the average. 
Thus, using the figures contained in the Cornell report 
underestimates the family's loss. 14; see also I. Letelier 
Testimony at 19. 

Since it is reasonable to assume that if Mr. Letelier left 
the workforce he would have had more time to perform services 
around the house, the value of his services are increased in 
accordance with the percentage likelihood that Mr. Letelier 
would not be in a workforce in any given year. Letelier 


ia/ In the Cornell study, respondents were asked to track the 
amount of time they spent performing various tasks. The 
services were then assigned a wage rate based on what it would 
cost to hire someone to perform the tasks. Letelier Analysis 
at 17. 
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Analysis at 17-18. The figures in column 8 of Table 1 and 
column 6 of Table 2 project the value of Mr. Letelier's 
nonmarket services. 

e. Present Value Calculation 

Finally, in section VI, the value of Mr. Letelier's 
services is added to the adjusted salary figure for a yearly 
total of the families. The yearly total is then brought to 
present value. See id., at 18-19. The figures in the final 
column of each table are then totaled. 

f . Total Loss to the Letelier Family 
Thus, if Mr. Letelier had continued at IPS for the 

remainder of his career, his family would have been monetarily 
enriched in the amount of $2,021,104 in present day dollars. 
See Total Table 1. If Me. Letelier had returned to 
international banking at the start of 1981, the family would 
have been monetarily enriched in the amount of $3,484,352. Sfie. 
Total Table 2. 

2. The Assumptions Used In the Letelier Analysis 
are Conservative 

In making these calculations these economists consistently 

employed the most conservative assumptions and computational 

methodology. Foe example, one of the two alternate salary 


£a/ These figures are shown in the last column of each table. 
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projections for Mr. Letelier is based on the assumption that 
he would have remained at IPS in a relatively low paying 
position for the remainder of his career. While we do not know 
how long he would have continued to work at IPS, it is highly 
unlikely that Mr. Letelier, considering his education, 
experience, and his family's financial needs, would have taken 
a job in which he would earn any less than he did at IPS.^ / 
Moreover, in the IPS scenario, the economists also assumed that 
Mr. Letelier, even after having published several books, would 
have never commanded more than $20,000 advance per book. The 
IPS projection, therefore, represents the very minimum estimate 
of what Mr. Letelier would have contributed to his family over 
the remainder of his. career. 

The second scenario, based on a return to Mr. Letelier *s 
former career in international banking, is the more likely of 
the two, as it is based not on what he was doing at the time of 
his death, but on what he actually intended to do. £fi£ I. 
Letelier Affidavit at 6. Mr. Letelier had a degree in 
economics and had worked as an economist for five years in the 
Chilean Central Bank's copper department at the beginning of 


Zl'ln 1976, Mr. Letelier had two children in college and two 
that would soon be starting college. He held advanced degrees, 
and had a proven success rate that would have enabled him to 
easily find a job in his field. Moreover, there is a general 
tendency of both employers and employees to view a person's 
current salary as the minimum requirement in a new position. 
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his career, for a short period for the Treasury Ministry in 
Venezuela, and from 1960 to 1970 at the Inter-American 
Development Bank (hereafter "IADB**) in Washington, D.C. He had 
advanced quickly at the IADB, in recognition of his expertise 
and skill, to become Loan Director for the Southern Cone. Id., 
at 4; Letelier Analysis at 3 . In contrast, he had worked at 
IPS for only a year and a half. Moreover, moving back into 
international banking made the most economic sense. I. 
Letelier Analysis at 6, Mr. Letelier, as an economist, well 
understood this. 

However, even the international banking scenario is based 
upon conservative assumptions. That scenario assumes that Mr. 
Letelier' s productivity would have decreased with age although 
in fact he was known for his high energy and extraordinary 
achievement. See Letelier Analysis at 20. It also assumes 
that he would not have received outside income from writing, 
speaking or teaching after his return to banking. Moreover, 
the economists admit that based on Mrs. Letelier *s statements, 
the value of Mr. Letelier' s services to the family were likely 
worth much more than $2,100 (in 1979 dollars). Letelier 
Analysis at 17, Thus, while the more likely representation of 
the true loss to the Letelier family, the international banking 
scenario also is based on conservative assumptions. 

As it is more likely that Mr. Letelier would have returned 
to international banking than remained at IPS, the $3,484,352 


figure most closely approximates the real monetary loss to the 
Letelier family. 


3. Calculation of Loss to Michael Moffitt 
The economists calculate the direct pecuniary losses 
sustained by Michael Moffitt as a result of his wife's death in 
a similar manner and conclude that Mr. Moffitt' s loss is 
$1,815,387 to $2,065,345. Moffitt Analysis at 1, 17. 

a. Future Income 

The economists first examined information regarding Mrs. 
Moffitt 's education, experience and future plans. £2/ Mrs. 
Moffitt began her career as a teacher but moved into fund 
raising at IPS. The economists found that the two most likely 
career paths for Mrs. Moffitt were a return to teaching and 
continuing as a fund raiser. Because there would not be a 
significant difference in the analysis had she returned to 
teaching, the economists assume that Mrs. Moffitt would- have 
remained in the profession she was practicing at the time of 
her death - fund raising. Moffitt Analysis at 3-4. 

The economists use the survey "Compensation in Nonprofit 
organizations" published by Abbott, Langer and Associates to 


^The sources of this information, in the form of the Trial 
Testimony of Michael Moffitt and a letter from Diane de Vegh of 
IPS. are attached as Exhibits 1 and 2 to the Moffitt Analysis. 
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project a salary for Mrs. Moffitt as a fund raiser. ^ 
at 4, This survey finds that individuals who direct and 
coordinate fund raising programs for organizations, with 10-14 
years of experience, earned 439,091 in 1989. Had Mrs. Moffitt 
lived and been able to pursue her career in fund raising, by 
1989 she would have had 13 years of experience. Thus, this 
$39,091 figure appears in column 1 of Table 1 of the Moffitt 
Analysis for the year 1989. 

The Abbot, Langer survey also sets forth salary adjustments 
for the various geographic regions of the United States. Fund 
raisers in the Washington, D.C. area, with 10-14 years 
experience, earned an average of $49,251. This figure is shown 
in column 1 of Table 2. Therefore the economists conclude that 


^Abbott, Langer and Associates is an organization which 
conducts surveys of employee compensation and benefits by 
geographic area, industry and/or profession. The Society for 
Nonprofit Organizations sponsored this survey in which over 
2,100 nonprofit organizations were contacted for information on 
the compensation and benefits afforded their employees. The 
information obtained for each position was analyzed by years of 
experience, geographic region and organization size and 
compiled in a two volume set containing 905 pages of tables. 
££fi Abbott, Langer and Associates Compensation in Nonprofit 
Organizations. 791-814 (2nd ed. 1989). 

^'as in the case of the Letelier Analysis, extra copies of 
Tables 1 and 2 have been reproduced for ease of reference. The 
figures in Table 1 are based on the assumption that Mrs. 
Moffitt would have left the Washington, D.C. area. Table 2 
provides applicable figures if one assumes that Mrs. Moffitt 
would have remained in the Washington D.C. area. 
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the probable range for Mrs. Moffitt 's salary in 1989 was 
$39,091 to $49, 251. Id. at 5. 

To obtain salary figures for Mrs. Moffitt for the years 
1977 through 1989, the economists compute the average annual 
growth rate needed to bring $15,000 in 1977 to $39,000 in 
1989. Similarly, they compute the annual growth rate needed to 
bring $15,000 to $49,000. Since inflation was 6.2% over this 
period, real salary growth was 1.3% to 3.2% per year. Id., at 
6. The real growth rates are added to the actual inflation 
rate for that year in order to compute Mrs. Moffitt* s projected 
salary for each year from 1977 to 1989, The salary figures 


£^To verify the plausibility of this range, the economists 
looked at the figures provided by IPS (Moffitt Analysis, 
Exhibit 2) showing expected earnings of Mrs. Moffitt through 
1990, based on the salary levels of those. in a similar position 
at IPS. According to IPS , Mrs. Moffitt would have earned 
$35,000 as an IPS Fund Raiser in 1989. Additionally, fund 
raisers at IPS and similar institutions usually take on outside 
fund raising work to augment income. Sea Affidavit of Leonard 
T. Conway, attached as USG Exhibit 17 (hereafter "Conway 
Affidavit") (Mr. Conway is the former Executive Director of a 
Washington, D.C. nonprofit organization and has considerable 
experience in the area of nonprofit fund raising) ; Letter of 
Diane de Vegh, attached as Exhibit 2 to the Moffitt Analysis. 
Based on Mr. Conway's projection of outside earnings, Mrs. 
Moffitt' s expected total compensation in 1989 would be $41,000 
to $43,000, assuming she would have remained at IPS. Conway 
Affidavit at 3. In addition, if Mrs. Moffitt would have had 
two children as they had planned, (&fi£ Trial Testimony of 
Michael Moffitt, attached as Exhibit 1 to the Moffitt Analysis 
(hereafter "Moffitt Testimony") at 8-9; Moffitt Analysis 3, n. 
1) she would have received a $1,000 per year dependent 
allowance, bringing her projected income range to $43,000 to 
$45,000. Moffitt Analysis at 6. 
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using the 1.3% real growth rate are shown in column 1, Table 
1, and those using the real growth rate of 3.2% shown in column 
1, Table 2. 

Salary figures after 1989 are determined by using general 
labor market evidence showing the expected patterns of growth 
in income for women with a college education. Id.. As in the 
Letelier international banking scenario, the economists adjust 
the salary figures to take into account the projected inflation 
rate, average increases in productivity and the "age earnings 
effect." Id., at 6-8. The 1989 salary rates are adjusted by 
the product of these three adjustments (shown in Table 3), and 
the economists arrive at the figures shown in column 1 of 
Tables 1 and 2. 

However, as salary was not the only element of compensation 
Mrs. Moffitt could expect to receive, the amount she would have 
received in fringe benefits as a fund raiser must be added. 
Column 2 provides this amount based on a benefits survey 
performed by the U.S. Chamber of Commerce in 1989. Id. at 8; 
Table 4. 

b. Adjusted Total 
The economists then calculate Mrs. Moffitt" s worklife 
expectancy, based on statistics compiled by the U.S. Bureau of 
Labor Statistics showing the probability that a woman with 15 
years of schooling would have been in the work force at a given 
age. fi££ id. at 10. For example, at age 26 there is an 87.6% 
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chance that a woman with the above characteristics would have 
been in the workforce. Therefore, only 87.6% of Mrs. Moffitt 's 
salary is credited as expected earnings as shown in the column 
labeled "Adjusted Total" of Tables 1 and 2. Id., at 11. Using 
these statistics clearly underestimates the loss. Although 
childbearing accounts for most of the absence from the 
workforce at age 26, Mrs. Moffitt intended to remain in the 
workforce. StS& Moffitt Affidavit at 4 . , 

c. Deduction for Personal Consumption 

In section IV of the Moffitt Analysis, the amount in column 
2 is reduced by the amount Mrs. Moffitt would have personally 
consumed to arrive at column 3 at Tables 1 and 2. £££ Moffitt 
Analysis at 11-14. 

d. Value of Personal Services 

In section v, the economists compute the value of Mrs. 
Moffitt's nonmarket or household services. Mr. Moffitt 
testified that his wife refinished furniture, painted the house 
and gardened. Because the economists did not have definitive 
information on the number of hours Mrs. Moffitt spent in each 
of these tasks, they rely, as in the Letelier Analysis, upon 
the Cornell University study "The Dollar Value of 
Housework. Tne economists use the study's figures 


■ ££/ fififi supra note 59, and accompanying text. 
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(adjusting each year for inflation) for an employed wife with 
no children until she would have had her first child 
(arbitrarily assumed to be 1981). Moffitt Analysis at 13, 
15. Assuming a second child born in 1983 {again the year is 
arbitrarily assigned), the economists calculate the projected 
value of Mrs. Moffitt's services over the remainder of her 
lifetime. 

These figures are adjusted to incorporate the probability 
that she would not be in the workforce in any one year and 
would have had more time to perform services for her family. 
Id. at 15, 16. The value of her services after all these 
adjustments are made is found in column 6 of Tables 1 and 2. 

e. Present Valu* Talnnlafi^ 

The yearly figures for the "Adjusted Total" and the value 
of services (columns 5 and 6, respectively, of Tables 1 and 2) 
are added together and the total is then discounted to present 
value (column 7) . 

f . Total Loss to Michael Moffitt 

The figures in the final column of each chart are then 
totaled. The loss to Michael Moffitt, if it is not assumed 


62/Mr, Moffitt testified that he and Ronni planned to have 
children and that his wife intended to continue working 
thereafter. Sea Moffitt Testimony at 8-9. According to the 
199Q Statistical Abstract of the united States married women 
in the United States have on the average two children. Sse 
Moffitt Analysis at 13. 
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that Mrs. Moffitt would have remained in Washington, D.C., 
would have been $1,515,387. Assuming that Mr. and Mrs. Moffitt 
would have remained in the Washington, D.C. area, the loss is 
$2,065,345. 

4. The Assumptions Used in the Moffitt Analysis ar*. 
Conservative 

As in the Letelier Analysis, the economists conservatively 
compute Michael Moffitt's losses as a result of his wife's 
death. For example, to take into account that a number of 
women do not work full time throughout their lives, the 
economists credit only a portion of Mrs. Moffitt's salary to 
her income, relying on 1979-80 statistics on women in the 
workforce. To the extent the participation of women in the 
workforce has increased since 1980, these figures underestimate 
the potential loss. Moffitt Analysis at 11, n. 13. These 
statistics are based on all women with 15 years of education. 
They do not take into account that Mrs. Moffitt specifically 
intended to remain in the workforce even after having 
children. Moffitt Affidavit at 4; Moffitt Analysis 3, n. 7, 

The economists give a salary range using alternatively the 
salary of fund raisers nationwide and the salaries of fund 
raisers in Washington, D.C. As Mr. Moffitt noted in his 
affidavit, it is highly improbable that the Moffitts would have 
left the Washington, D.C. area - both were excited about their 
jobs and were interested in international politics - factors 
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which suggest that the most likely scenario is that they would 
have remained in Washington, D.C. See Moffitt Affidavit at 
1-5. Thus the $2,065,345 figure most closely approximates the 
true monetary loss to Michael Moffitt as a result of his wife's 
wrongful death, 

b. Determination of Amount of Compensation for Moral Damage 
In this case, the families suffered the shock and grief of 
the violent severing of family ties, clearly compensable under 
the Lusj-tania standard. However, they suffered much more 
than the grief and anguish that normally accompanies the sudden 
death of a loved one. The aggravating circumstances 
surrounding this case which caused the families additional 
suffering and injury must also be taken into account in 
determining the amount of compensation to be awarded for moral 
damage. 

The aggravating or exceptional factors present here 
include: 1) the shock and horror the brutal manner of death 
caused the family members; 2) the anger and fear caused by the 
malicious and intentional nature of the act; 3) the extensive 
psychological injury and its physical manifestations caused by 
the assassination; and 4) the mental suffering and 


fl^See supra section III(C). 
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psychological injury caused by aggravating circumstances 
directly related to the assassination. 

Examining these factors, the exceptionally horrible manner 
of death here has caused the families extreme anguish. One 
moment Orlando Letelier was one of thousands of commuters 
on his way to work. The next/ his lower body was torn apart. 
His wife notes that when she viewed his body, the shock and 
pain he experienced were apparent from the expression on his 
face. After the explosion, Michael saw Ronni alert enough to 
be able to walk away from the car, only to slowly drown at the 
side of the road in the blood flowing into her lungs from the 
punctured artery in her neck. The extraordinarily brutal 
manner of death is a source of great pain to the families. 

This case appears to be extreme also in the extent of 
suffering the intentional and malicious nature of the act has 
caused. ^ Each of the family members sees the assassination 
as not only an event which took a loved one from them, but also 
as an intense personal violation. The shock and horror of the 
families was heightened by their knowledge that the 
assassination was committed by agents of a foreign government 
on United States soil. Moreover, the assassins acted without 


^'This factor is distinguishable from a claim for punitive 
damages, as the request for compensation is in respect of the 
suffering and injury the intentional nature of the act caused 
the families, not as punishment. 
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regard to whom, besides Orlando Letelier, might be killed or 
injured by the bomb's explosion. Since the bomb was radio 
controlled from a trailing car the families believe that the 
assassins must have been aware that two people, in addition to 
their intended victim, were in the car. The knowledge that the 
assassins carefully planned and purposely inflicted this cruel 
death upon Ronni Moffitt and Orlando Letelier is a source of 
extreme outrage and horror for the family members. 

In addition, the assassination has inflicted deep and 
lasting psychological injuries, in some cases resulting in 
physical manifestations, upon the families of Ronni Moffitt and 
Orlando Letelier. The extent of psychological injury is 
relevant in assessing the amount of compensation due. As the 
Inter-American Court of Human Rights stated: "The Court 
considers it obvious that Saul Godinez Cruz's disappearance had 
harmful psychological consequences on his next of kin, which 
must be compensated for under the heading of moral damage."^ 7. 

There is nothing even remotely speculative about the injury 
in this case. Hot only is it obvious from their affidavits 
that the family members have suffered severe adverse 
psychological consequences, the reports of psychiatrists 


^Godinez Cms, at 30. 
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confirm and elaborate upon the enormous psychological injury 
damage they have suffered. 
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The family members' psychological injury was compounded by 
the particular circumstances surrounding the assassination, 
circumstances which had almost as strong an adverse impact as 
the deaths themselves. These circumstances/ set forth in 
detail in the affidavits of the family members, include the 
withdrawal of support by friends and family after the 
assassination due to fear that they too would be killed and the 
anger and fear the family members felt as a result of the 
knowledge that the perpetrators were still at large, in 
addition, the Letelier sons had job offers and other 
opportunities withdrawn after their father's death, and the 
once close Letelier family has disintegrated. 


In summary, this case is unique in the extent of the 
aggravating circumstances that the family members have had to 
endure over and above the severe mental anguish they suffered 
as a result of violent renting of the fabric of the family. 
The family members, to varying degrees and in varying 
circumstances, suffered insult, rejection, depression, physical 
maladies, isolation, loss of companionship, fear, hopelessness 
and a consuming need to see justice done. Consistent with 
international law precedent, compensation for moral damage must 
be awarded in an amount that recognizes the immense suffering 
and psychological trauma sustained by the family members as a 
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direct result of the assassination of Orlando Letelier and 
Ronni Moffitt and the assassination attempt of Michael Moffitt. 

Thus, the United States Government requests that the sum of 
$250,000 be awarded on behalf of Hilda Karpen for the moral 
damage she has suffered as a result of the assassination of her 
daughter, and $500,000 to Murray Karpen to compensate for the 
moral damage and the resulting permanent physical injury he has 
suffered as a result of the assassination. 

The United States Government requests $250,000 on behalf of 
each of the Letelier sons as compensation for the moral damage 
they have suffered. On behalf of Isabel Morel de Letelier, 
$500,000 is requested in respect of the extreme moral damage 
she sustained as a result of the assassination of her husband 
and its aftermath. 

Michael Moffitt, in addition to suffering the loss of his 
wife, endured the traumatic experience of being himself a 
victim of the bombing. For this reason, the United States 
Government requests . on behalf of Michael Moffitt, $500,000 to 
compensate for the moral damage he experienced as a result of 
his wife's assassination and $500,000 for the severe moral 
damage including psychological injuries he sustained as a 
victim of an assassination attempt. 
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C. Determinate nn of Amount of Cnmngnsation for Direct 

l. Medical. Travel and Other Expenses 
Consistent with principles of international law, as set 
forth in Section III(D) supra . the families' medical, travel, 
and other expenses related to their pursuit of justice should 
be reimbursed to the United States Government on their behalf. 

1 


In addition to the above, Isabel Letelier, Michael Moffitt 
and the Karpens are responsible for direct expenses totaling 
$48,367.70 advanced by the various attorneys working on the 
case. See Buffone Affidavit, t 5. They are also jointly 
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responsible for the economists' services engaged in their 
pursuit of compensation. The economists' bills totaled 
$51,443.47 without interest or $7B, 075.30 with the interest 
billed by Mr. Eden. S&& Buff one Affidavit, If 6. 

2. Attorneys ' Fees 

A natural, almost inevitable, result of an assassination is 
that survivors and family members of those killed will seek to 
hold accountable those responsible for the crime, and will 
pursue reparation for their losses. This case is no 
exception. Here the families have engaged in an intensive and 
prolonged quest for both criminal and civil justice, largely 
via the United States legal system. This effort has required, 
in addition to the travel, economists' services and other 
expenses described above, the assistance of experienced counsel 
to handle complex and often novel legal issues. The services 
performed by Mr. Tigar, Mr. Buff one and other attorneys who 
have assisted the families in this case are described in the 
Affidavit of Samuel J. Buffone in Support of Request for 
Attorneys' Fees (hereafter "Buffone Attorneys' Fees Affidavit") 
attached hereto as USG Exhibit 20. 

Throughout the fifteen year period since the assassination, 
the attorneys have assisted the families on a host of issues 
related to the case. They have counseled the families on their 
legal rights and options with respect to both criminal justice 
aspects and the pursuit of compensation. Id. at VS 2-22. They 
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conducted a complete factual investigation to determine 
responsibility for the assassination. Id., at 1f 3. They 
represented witnesses before grand juries investigating the 
murders and assisted Michael Moffitt and Isabel Letelier in 
their preparation for the criminal trials. JA. at 1HI 2, 4. 

The attorneys researched and drafted a complaint for 
damages, which was filed on August 8, 1987 in the U.S. District 
Court for the District of Columbia, naming the Government of 
Chile, as well as several individuals, as defendants. Id. at if 
4. During 1978 and 1979, the attorneys actively litigated this 
case which, as a case against a foreign sovereign, involved 
many complicated legal issues and required numerous hours of 
legal research. I£. at WT 4, 5. Although the Republic of 
Chile did not appear in the case, the families were required, 
in accordance with the Foreign Sovereign Immunities Act, to 
present a detailed showing of the factual basis of their 
claim. The attorneys prepared and presented this showing. Id. 
at 1HI 5-6. The Court found the presentation convincing and 
awarded the families a total of $2.95 million against the . 
Government of Chile. 22/ 


H'k total judgment of $5,062,854.95 was entered against the 
defendants. Under applicable U.S. law, this unpaid judgment 
has been accruing interest since 1980 at a rate of 13.67% per 
annum. 
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When Chile did not voluntarily pay the judgment against it, 
the attorneys engaged in factual research to uncover assets 
against which to execute the judgment. Id. at MM 9-13. After 
locating assets in New York against which they believed the 
judgment might be executed, the attorneys initiated collection 
proceedings, which were complex and protracted. This effort 
required many trips by the Washington based attorneys to New 
York, numerous court appearances and the preparation of 
numerous pleadings. Id,, at lflr 14, 15. Ultimately, however, 
the attorneys were unable to recover any compensation through 
the U.S. court system. Id. at If 16. 

Judicial avenues exhausted, the attorneys then pursued a 
legislative solution. They sought a change in United States 
law which they believed would permit them to collect the 
judgment. Id. at W 17-19. To this end, they met with members 
of the United States Congress, their staffs, and members of the 
American Bar Association. Mr. Buffone testified several times 
before Congressional committees in this regard. Id., at If 17. 

The attorneys also met with State Department officials, and 
requested that the Department of State assist in obtaining 
compensation. The State Department ultimately agreed and on 
April IB, 1988, sent a diplomatic note to the Government of 
Chile demanding payment for the losses to the United States 
Government incurred in connection with the criminal 
investigation and prosecutions and for the loss and injuries 
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sustained by Michael Moffitt and by the other victims* family 
members. Id. at if 19. In June 1990, the Governments of Chile 
and the United States reached agreement to resolve this dispute 
as set forth in the Agreement calling upon the assistance of 
this Commission. &££ id. at If 21; USG Exhibit 1. 

The families have agreed to pay for the attorneys' services 
out of the award rendered by this Commission. Id. at If 23. If 
no award of attorneys* fees is made, compensation in respect of 
other injuries will be effectively reduced. Therefore, in 
order to make the families as nearly whole as is possible, an 
award of reasonable attorneys' fees is necessary. 

Mr. Buffone estimated that his firm spent approximately 
4,477.46 hours on this case, and conservatively estimated the 
average hourly rate of the attorneys who have worked on this 
complex case to be $150 per hour. Id. at Iff 26-27. Thus, 
based on a review of the amount of services performed and the 
time records available, Mr. Buffone calculated the reasonable 
market value of these services at $671,619.00 for his firm. 
Donovan, Leisure, Newton and Irvine also worked on the case and 
their time records indicate they spent 1,815.00 hours on this 
case with actual billings of $229,243.25. 

In order to make the Letelier and Moffitt families whole, 
direct expenses totaling $176,885.48, and an award of 
attorneys' fees in the amount of $900,826.25 must be included 
in the award. 


V. INTEREST 


Under international law, interest is awarded to compensate 
for the loss of use of money over time. 23/ Fifteen years have 
now passed since the brutal murders of Ronni Moffitt and 
Orlando Letelier. Despite persistent efforts, the families 
have yet to receive any compensation for the tremendous losses 
they suffered at the time of the assassination in September 
1976. In order to be made whole, the families must be 
compensated for this delay in payment. 


A. International Law Principles Support 

an Award of Interest 


^Sfifi. Illinois central R.R. (U.S.) v, united Mexican States, 4 

Rep. Int'l Arb. Awards 134, 136 (1926) ("In our opinion jusfc 
compensatory damages in this case would include not only the 
sum due, as stated in the Memorial . . .but compensation for 
the loss of the use of that sum during a period within which 
the payment thereof continues to be withheld."); 1 Brownlie, 
supra note 20, at 227; 3 Whiteman, supra note 22, at 1913-2006; 
8 M. Whiteman, Digest of International Law 1186-1192 (1967); 
Eagleton, su prq note 19, at 203-5; Borchard, supra note 22, at 
428-430; R. Lillich, Interest in the Law of International 
Claims 59 (1982); SSS. ilSfl. McColloug h & Co. v. Ministry of 
Post. Telegraph 6 Telephone . 11 Iran-U.S. C.T.R. 3, 26-31 
(1986) (where Judge Virally stated "under normal circumstances 
. . . interest is allocated on the amounts awarded as damages 
in order to compensate for the delay with which the payment to 
the successful party is made."). 
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Interest is a basic component of the duty to make full 
reparation for an injury. Professor Lillich notes "interest as 
part of an award by an international tribunal ... is 
recognized by customary international law . . . as an element 
of damages inherent in just compensation."^-'' Similarly, 
Eagleton states M tt]he award of interest is usually considered 
to be merely a part of the duty to make full reparation."^'' 
Article 38 of the Harvard Draft Convention of the International 
Responsibility of States for Injuries to Aliens provides, in 
part: "1. The amount of any award shall include interest, 
either by way of inclusion in the lump sum awarded or by the 
addition of an amount computed from the date of the injury to 
the date of the award. . 


^^Lillich, siipxa note 73, at 59; S£& Illinois Central R.R. . 4 
Rep. int'l Arb. Awards at 136 (where the Commission held that 
" [a] llowances of interest have been made ... by international 
tribunals. . . . [thus] interest must be regarded as a proper 
element of compensation."}. 

25/Eagleton, sustua. note 19, at 203. 

^Harvard Draft Convention on the International Responsibility 
of States for injuries to Aliens. Draft No. 12 with Explanatory 
Notes, April 16, 1961, Reporters, Sohn and Baxter, Harvard Law 
School, reprinted in 55 Am. J. Int'l L. 545, 583 (1961). This 
approach is also utilized by the United States Foreign Claims 
Settlement Commission: 

On whatever theory the awarding of interest is based, we 
are constrained to adhere to the international law 
principle, to which we deem it proper to give effect, that 
interest must be regarded as a proper element of 
compensation. The Commission therefore concludes that the 
award of interest in the instant case is not only in 
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International law routinely provides for the payment of 
interest in commercial claims. Moreover, interest on 
pecuniary or other liquidated losses, such as medical expenses, 
has been accepted on the same principle as that of commercial 
claims - the claimant has suffered the loss of the opportunity 
to use the funds from the date of the loss, or from the date 
the expense was incurred. 


conformity with the principles of international law but is 
required by equity and justice, and should therefore be 
allowed. 

Claim of. American Cast Iron Pipe Cc, unpublished f.c.s.c. 
decision cited in 40 I.L.R. 173 (E. Lauterpacht ed. 1970). 

H'Z&S. 2 D.P. O'Connell, International T.aw. 1211-13 (1965) ("No 
matter from which angle the problem is approached the duty to 
pay interest establishes itself."); See , e.q , , tycCollouqh . 11 
Iran-U.S. C.T.R. at 29 ("The first principle is that under 
normal circumstances, and especially in commercial cases, 
interest is allocated on the amounts awarded as damages in 
order to compensate for the delay with which the payment to the 
successful party is made."); g e neral Dynamics y, The Islamic 
Republic of Iran. 9 Iran-U.S. C.T.R. 153, 167 (1985) ("In order 
to compensate the Claimants for the damages they have suffered 
due to delayed payments, the Tribunal considers it fair to 
award the Claimants simple interest. . . ."); Blount Bros, v. 
The islamic Republic of Iran. 10 Iran-U.S. C.T.R. 56, 80 
(1966); Norwegian Shipowners' Claims. (Nor. v. U.S.), Hague Ct . 
Rep. 2d (Scott) 40, 76-77 (Perm. Ct. Arb. 1922) ("The Tribunal 
is competent to allow interest as a part of the compensation ex 
aequo sL bo pp . . . The Tribunal is of the opinion that the 
claimants are entitled to special compensation in respect of 
interest ..."). 

Z&'SSS. Ralston, S31BJL*. note 32, at 129-130; Eaglefcon, suora 
note 19, at 204. 
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International tribunals have handled claims for interest on 

personal injury and wrongful death cases in a number of ways. 

Some commissions have followed the practice of awarding a lump 

sum in settlement of all aspects of the case. 22/ The delay in 

making payment or attempting to resolve the case is among the 

factors taken into account in determining an appropriate lump 

sum. Brownlie states: 

The fact that the 'lump sum* awarded includes interest 
. . . does not contradict the princ ipl e that 
compensation should include interest on the damages as 
at the time of injury.**' 

Other international commissions have simply awarded interest in 

personal injury or death cases in the same manner as interest 

on property losses. 

While some tribunals have declined to award interest on 

nonpecuniary or unliquidated claims on the theory 

that the amount of interest on such claims is difficult to 


22/fififi 3 Whiteman, SUBIA aote 22, n. 357, at 1992 citing 
e&fcgsworfrh ft PowpTI (Gr. Brit. v. Colom.); The Frederick 
geering. Jr. (U.S. V. Gr. Brit.). also H.G. Venable (U.S. 

v. Hex.) Opinions of the Commissioners 163 (1927). 
fii/ l Brownlie, SJISIA note 20, at 228. 

^Sfifi, fi*S-., Heirs of cvrus Oonaohho (U.S. v. Hex.), MS 
Department of State, National Archives, docket 703 (Mexican 
gold was awarded with "annual interest from the day after 
Donaghho's death to the date of the final award.'); Theodore , 
Webster ArtnH nf strator (U.S. v. Mex.), MS Department of State, 
National Archives, docket 810 (award included annual interest 
from the "date of Webster's death to the date of the final 
award.") citeji jji 3 Whiteman, sucra note 22, at 1985. 


assess, this approach is inconsistent with the principle of 
full compensation. The difficulty of determining the amount of 
compensation for a loss or injury does not mean that 
compensation should therefore be denied. ^ Brownlie states: 
"[T]he fact that the sum awarded is in some sense 
'unliquidated* or arbitrary is not incompatible with the 
payment of interest on the compensation. 

It is indisputable that the families of the victims 
suffered additional injury by reason of the delay in receiving 
prompt compensation. Given that the date of death is clearly 
established and that this Commission will have to determine the 
amount that will attempt to make the families whole by 
compensating for the mental suffering from that date/ as well 
as their direct expenses, calculation of an amount to 
compensate for delay in payment from 1976 to the present is a 
relatively simply endeavor. ^ / 


S^This is especially so when the real difficulty lies in 
assessing compensation for physical or mental suffering - 
assessment" tribunals commonly make. Once that figure is 
established, calculating compensation for lost financial 
opportunity in a death case is no more difficult than in a 
commercial injury case. 

Brownlie, suora note 20, at 22B. 

M-'dt. Perl's calculation brings to present value the money Mr. 
Letelier and Mrs, Moffitt would have earned from 1976 until the 
present and the value of the services they would have performed 
during that time period. Thus, no interest on these amounts is 
claimed. Moreover, no interest is requested on expenses which 
the families have not yet paid, interest is requested on 
expenses paid by the families and the "moral damage" portion of 
the award to compensate for the delay in payment. 
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b. Period of Interest 

In accordance with the widely accepted principles outlined 

above - that interest is to compensate for the loss of use of 

money over time - a reasonable calculation of the time period 

during which money was lost must be made. As the claim for 

losses resulting from wrongful death arises on the date of 

death, interest should be calculated on the amount that 

compensates for the material and moral injuries sustained from 

September 21, 1976 to the date the award is paid. Support for 

this position is found in the cases of Th eod .o rg Webster's 

Administrator^ and Heirs of Cyrus ponaghho,^ 7 where the 

United States - Mexican Claims Commission awarded interest to 

the families from the date of death. The Mexican Agent 

protested the allowance of interest in these wrongful death 

claims. In response, Umpire Thorton stated: 

[T]he Umpire has to say that in these cases he 
considered what was the value of the life to the heirs 
at the date of the death, and that the heirs were 
entitled to receive this value at once; consequently 
they had a right to interest from that date. If it 


^Theodore Webster's Administrator, cltfid in 3 Whiteman, 
note 22, at 1965. 

^ Hsirs of Cyrus n^pohho. ciififl ±11 3 Whiteman, SUSXA note 22, 
at 1985. 
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had not been so, the Umpire would have awarded a 
larger sum so as to make up for the absence of 
interest from the date of the death of the two persons 
above mentioned . . . 

International commissions frequently award interest from 

the date the claim arose. This approach has been followed 

by the Iran-U.S. Claims Tribunal where interest is routinely 

awarded from the date of loss to the date of payment. 

Similarly, the United States Foreign Claims Settlement 

Commission held in American Cast ir on Pice tympany that "the 

prevailing opinion in international law is that such interest 

should run from the date the claim arose until the 'date of 

payment.' The Commission notes further that the date the claim 

arose in this case is the date of loss."^ / 

The present case is extraordinary in the amount of time 

that has elapsed without any compensation whatsoever since the 


fiA/ fifi£ 3 Whiteman, sucra note 22, at 1943-45; Harvard Draft 
Convention^ art. (38)/ SUSIA note 76, at 583; Illinois Central 
Railroad Co. . 4 Rep. Int'l Arb. Awards at 134. 

^.See., e.g./ Eastman Kodak Co. v. The Islamic ttftoublic of 
Han, awd No. 514-227-3 at 29-30 (iran-U.S. Claims Trib. July 
I, 1991); General Electric Co. v. The islamic Republic of 
Iran . AWD No. 507-386-1 at 52 (Iran-U.S. Claims Trib. March 15, 
1991); Fhihro Corp. v. Ministry of War-Efcka Co.. AWD No. 
503-474-3 at 23 (Iran-U.S. Claims Trib. Jan. 18, 199-1); 
5r Irani a Technical Sys. e iran-u.s. c.t.r. at 320-322; iqxA 

Aerospace Cnrn. v. The Islamic Rgpnhlic of Iran. 11 Iran-U.S. 
C.T.R. 184, 206 (1986). 

SSL/ American Cast Iron Pine Co. . cited in 40 I.L.R. at 173, 174. 
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deaths. The chart at USG Exhibit 21 lists wrongful death 
claims asserted on an international level since the Lusitania 
award, showing the date of the incident and the date of the 
award. Most cases were resolved within three to five years and 
in no case did payment lag fifteen years behind the incident. 
The families must be compensated for this inordinate and 
excessive delay which cannot inure to the benefit of the 
delaying party. 

c. Rate of lutaia&t 
A fair or just rate of interest should be applied. As 
stated by the U.S. Foreign Claims Settlement Commission "[t]he 
Commission's object in determining the rate of interest is to 
arrive at just and equitable compensation for the wrong. 
The question then is: What rate of interest will fairly and 
justly compensate the victims' families for the fifteen year 
delay in making payment or otherwise resolving their claims? 

^Sfifl Illinois Cfiatxal* 4 Rep, Int'l Arb. Awards at 136 ("It 
is the purpose of the Convention ... to afford the respective 
nationals of the High Contracting Parties of the Convention 
. . . ±us_t and adequate compensation for their losses and 
damages.") (emphasis added). 

22/ riaiiti of .Tnhti H»din Pmaeh. PO 3197, 17 F.C.S.C. Semi-Ann. 
Rep. 47 (July-Dec. 1962) cited in 40 l.L.R. 173 (E. Lauterpacht 
ed. 1970) . 
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Until about 1960, a 6% rate of interest was commonly used. 
However, since that time commercial interest rates have been 
much more volatile and 6% today is regarded as an extremely low 
rate of interest. Lillich notes: "At present / 6 percent 
assuredly is not an appropriate rate of interest in the Law of 
International Claims . . . . More indicative of current 
international practice are the decisions of the Iran - U.S. 
Claims Tribunal, which has regularly awarded interest at rates 
from 10% to 12%. ^ 

Other international tribunals have determined that the 
appropriate rate of interest should be based on commercial 
rates which are often higher than the rates awarded at the Iran 
-U.S. Claims Tribunal .£5/ p or example, a tribunal of the 
International Chamber of Commerce decided that the appropriate 


^Lillich, sjiEra note 74, at 58 - 59. 

fiiS. , General Dynamics , 9 Iran-U.S. C.T.R. at 167 
{interest awarded at 12% per annum from date claim arose); 
Blount .Bros . . 10 Iran-U.S. C.T.R. at 80 ("it is the Tribunal's 
policy to derive a rate of interest based approximately on the 
amount that the successful Claimant would have been in a 
position to have earned if it had had the funds available to 
invest in a form of commercial investment. . . ." thus interest 
is awarded at rate of 11.5%, rounding to nearest quarter of a 
percentage point); American Bell Jnfl Inc. v. The Islamic 
Republic; of Iran. 12 Iran-U.S. C.T.R. 170, 229-231 (1986) 
{claimant entitled to interest at -fair* or -reasonable" rate, 
which was deemed 10%, to compensate for the delays in payments). 

S^See S r S- Wimbledon Case (U.K. v. Ger.) 1923 P. C.I. J. (ser. 
A) No. 1, at 32 (which took into account the present financial 
situation of the world). 


-92- 


rate of interest to restore a claimant to his s t at us ojio. ante 
was 14. 5%. This rate of interest was determined based on 
the average rate of interest prevailing in the United States 
during the relevant period as determined by the arbitrator. 
Another illustration is found in the Aminoil-Kuwait arbitration 
which tied the interest rate to the rate of inflation over the 
relevant period to produce an annual interest rate of 

i7.s%.*z/ 

While commercial rates over the period of time involved in 
this case would clearly result in a higher rate, a fair or 
equitable rate which would provide the families reasonable 
compensation for the delay in payment due would be 10% from 
September 21, 1976 (the date of the assassinations) until the 
date an award is paid.2£ / 


^Bendone-Derossi int'I v. The Islamic Republic of Iran. Case 
No. 3685 at 15 (ICC Ct. of Arb. 1981). 

^American Independent Oil Co. tAminnill v. Kuwait, reprintgfl 
la 21 I.L.M, 976, 1042 (1982). 

^Sfifi, e.g. , Sfinyenuti et. Bonfant v. The People's Republic of 
the Congo . £itfid in 67 I.L.R. 345, 379 (E. Lauterpacht ed.) 
(1987) (Although Congo law provided for a much lower interest 
rate, Congolese Government proposed a 10% rate in its Memorial 
(15% argued by claimant), which the Tribunal agreed to accept 
in view of its power to decide matters £z AfiflUG ei fcona* 
Tribunal found this rate equitable and awarded such from the 
date of loss.); Saudi Arabian Hotel Co. Arbitral Awards, 10 
Y.B. Com. Arb. 39-41 (1985) (where 10% "commission" added on 
because of the "delay in the payments of the indemnity"); 
American, Ball/ 12 iran-u.s. c.t.s. at 229. 
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VI. COHCLUSIOH 

The United States Government therefore requests that the 
Commission make an award as follows: 

On behalf of THE FAMILY OF ORLANDO LETELIER: 

$3,484,352 for the loss of financial support and services as 
set forth in the "Analysis of the Economic Loss of the Family 
of Orlando Letelier"; 

$500,000 for the moral damage sustained by Isabel Morel de 
Letelier; 

$250,000 for the moral damage sustained by Christian Letelier; 
$250,000 for the moral damage sustained by Francisco Letelier; 
$250,000 for the moral damage sustained by Jose l.o. Letelier; 
$250,000 for the moral damage sustained by Juan Pablo Letelier; 
$16,400 for the medical expenses of Isabel Morel de Letelier; 
and interest at 10* per year on the amounts in respect of moral 
damage from the date of death. 


On behalf of THE FAMILY OF RONNI KARPEN MOFFITT: 


On behalf Of HILDA AND HURRAY KARPEN: 

$250,000 for the moral damage sustained by Hilda Karpen; 
$500,000 for the moral damage and physical injuries sustained 
by Murray Karpen; 

$24,285 for their medical and other direct expenses; and 
interest at 10\ per year on their expenses and moral damages 
from the date of death. 

On behalf of MICHAEL MOFFITT: 

$2,065/345 for the loss of financial support and services as 
set forth in the "Analysis of the Economic Loss of the Family 
of Ronni Moffitt"; 

$500,000 for the moral damage sustained as a result of the 
assassination of his wife; 

$500,000 for the mental anguish and psychological trauma and 
personal injuries he suffered as a victim of the bombing; 
$18,207.48 for his direct expenses; and 

interest at 10* per year on moral damage, personal injuries and 
direct expenses from the date of death. 
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On behalf of ALL FAMILY MEMBERS , who will share in the payment 
of attorneys 1 fees and expenses advanced by the attorneys: 
$900,862.25 for attorneys' fees; and 

$48,367.55 for direct expenses incurred in the pursuit of 
justice. 


Respectfully submitted, 



Edwin D. Williamson 
Legal Adviser 

United States Department of State 


Mary Catherine Malin 
Julie A. Haughn 
Attorney-Advisers 
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I. INTRODUCCION J Ej ' 

En la manana del 21 de setiembre de 1976, cuando Orlando 
Letelier conducla su autoraovil con rumbo a su lugar de empleo y 
itiientras atravesaba Sheridan Circle en Washington, D.C., exploto 
una bomba que habia sido adherida a la parte inferior del chasis 
del automovil, dandole muerte a el y a Ronni Moffitt, que 
casualmente lo estaba acompanando ese dia. El esposo de la 
sefiora Moffitt, Michael Moffitt, guien tambien ocupaba el 
autoraovil, fue lesionado pero sobrevivio. 

Despues de una minuciosa y prolongada investigacion 
llevada a cabo por el Gobierno de los Estados Unidos, se llego a 
la conclusion de que agentes de la policia secreta chilena fueron 
responsables del asesinato. En abril de 1988, despues de que las 
famili'as de las victimas hablan agotado todos los demas medios 
para obtener convpensacion por los perjuicios que hablan sufrido, 
el Gobierno de los Estados Unidos presento una demanda al 
Gobierno de Chile en la que exigio compensacion por las perdidas 
del Gobierno de los Estados Unidos resultantes del atentado con 
la mencionada bomba y por los perjuicios sufridos por las 
personas directamente afectadas. 

El 11 de junio de 1990, los Gobiernos de los Estados 
Unidos y de Chile convinieron en una resolucion de la 
desavenencia entre ellos respecto de la responsabilidad por estos 
hechos, segun se consigna en el Acuerdo entre los Estados Unidos 
de America y la Republica de Chile (en adelante denominado el 
"Acuerdo" ) . 1/ 

X7 El Acuerdo se agrega en calidad de Elemento de Prueba 1 del 
Gob. EE.UU. (Los Elementos de Prueba del Gob. EE.UU. se incluyen 
en el Volumen II de esta presentacion. ) El Gobierno de los 
Estados Unidos no afirraa en el presente reclaraacion alguna por 
sus perdidas* Una vez que Chile hubiere pagado el raonto que 
determine esta Comision Internacional , los Estados Unidos 
consideraran satisfechas todas las reclamaciones civiles de los 
Estados Unidos en relacion con este asunto. Acuerdo, # 6. 
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El Acuerdo dispone, como tarea unica de la Comision 


establecida en el marco del Tratado de 1914 para el Arreglo de 
Controversies que Pudieran Suscitarse entre los Estados Unidos y 


determinacion del monto del pago que el Gobierno de Chile hara ex 
gratia , de conformidad con el Acuerdo. 

En su parte pertinente, el Acuerdo dispone: 

Los Estados Unidos han tratado de obtener de Chile 
compensacion a nombre de las familias de Letelier y 
Moffitt, en virtud de que los Estados Unidos consideran 
que el Estado de Chile de conformidad con el derecho 
internacional es legalraente responsable de las muertes de 
Orlando Letelier y Ronni Moffitt y de las heridas 
corporales sufridas por Michael Moffitt. Sin admitir 
responsabilidad, el Gobierno de Chile . . . est! dispuesto 
a efectuar un pago ex gratia . . . al Gobierno de los 
Estados Unidos de America, cuyo pago se recibira a nombre 
de las familias de las victimas. 

Los Gobiernos de los Estados Unidos y de Chile convienen 
en que el monto del pago ex gratia debe ser igual al monto 
que se adeudaria de haberse establecido responsabilidad.. 
. . [E]l monto de la compensacion que ha de pagarse sera 
la unica cuestion que ha de determinar la Comision. 

Parr'afos 3, 4 del Acuerdo. En la Componenda, agregada e 
incorporada como parte del Acuerdo, se dispone que el monto de la 
compensacion se determinara con arreglo a principios aplicables 
del derecho internacional, tal como si se hubiera establecido 
responsabilidad. 
Componenda en el # 4. 

En consecuencia, la cuestion a consideracion de la 
Comision es el monto de la compensacion adeudada de conformidad 
con principios de derecho internacional por las muertes inicuas 
de Orlando .Letelier y Ronni Moffitt y por las lesiones corporales 
sufridas por Michael Moffitt, tal como si se hubiera establecido 
responsabilidad. 


27 6 Bevans 550; Serie de Tratados 621. 


Chile 2/ ("Comision Internacional" o "Comision"), la 




Especlf icamente, el derecho internacional permite 
compensacion por aportes financieros y servicios domesticos 
perdidos que el difunto habria proporcionado a los miembros de su 
familia, compensacion por lesiones raentales o sicologicas (danos 
morales) sufridas, gastos incurridos como resultado del acto 
contrario a la ley, e intereses sobre estas sumas acumulados 
debido a la demora en el pago de la compensacion. En esta 
presentacion, en la seccion titulada "Antecedentes Basados en 
Hechos", se describiran primeramente el asesinato y el efecto que 
este tuvo sobre miembros individuales de las familias. En la 
prc-xima seccion "Principios Juridicos" se consignan los estatutos 
aplicables, demostrando que las familias tienen derecho a 
compensacion por sus perdidas monetarias y por las lesiones 
mentales y sicologicas que han sufrido, as! como por los gastos 
directos en que incurrieron como resultado de los asesinatos. En 
la seccion siguiente "Monto de la Compensacion Adeudada al Amparo 
del Derecho Internacional", se cuantifica la suma a la que tienen 
derecho las familias por cada elemento de sus reclamaciones . En 
la seccion "Intereses" se demuestra que se deben adjudicar 
intereses para indemnizar la demora de 15 anos en el pago de 
compensacion. Finalmente, en "Conclusion" se resumen las sumas 
reclamadas en concepto de cada uno de los diversos elementos. 

Las personas a cuyo nombre se presentan estas 
reclamaciones son: Isabel Morel de Letelier, viuda de Orlando 
Letelier; los cuatro hijos del senor Letelier; los padres de 
Ronni Moffitt, Hilda y Murray Karpen, y Michael Moffitt. 3/ 


3/ En adelante, el termino "familias" cuando se emplea en el 
contexto de las personas que tienen derecho a compensacion en 
esta presentacion, se refiere a Michael Moffitt, como victima 
directa de la explosion de la bomba y como esposo de una persona 
que resulto muerta en el incidente; Isabel Morel de Letelier, los 
cuatro hijos del matrimonio Letelier, y los padres de Ronni 
Moffitt, el senor y seriora Karpen; 
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II. ANTECEDENTES B AS ADOS EN HECHOS 


Este caso no representa una reclamacion comun por muerte 
inicua — las muertes no fueron consecuencia de negligencia o de 
un acto criminal aislado perpetrado por un ciudadano particular. 
Los asesinatos fueron planeados y dirigidos por agentes de la 
policla secreta chilena a lo largo de un periodo de tiempo 
extendido, y" fueron ejecutados por medio de una bomba en una muy 
transitada calle de Washington, D.C., con una falta absolute de 
respeto por la vida humana. El monto de la adjudicacion debe 
reflejar las atroces circunstancias que acompanaron a este acto 
de terrorism©,. 4/ 

A fin de poder comprender la magnitud de la perdida 
sufrida por las familias, es necesario conocer algunos detalles 
acerca de sus respectivas vidas antes del asesinato. Esta 
presentacion comienza con el relato de Michael Moffitt, segun 
expone los detalles de la explosion de la bomba con base en la 
experiencia directa de su unico sobreviviente . 


Michael Moffitt ha vivido y revivido la explosion de la 
bomba innumerables veces desde el 21 de setiembre de 1976. 
Sintio el impacto de la detonacion de la bomba; oyo el 
ensordecedor estrepito de la explosion; sintio el calor intenso? 
olio el hedor de carne y cabellos humanos incinerados . 
Declaracion Jurada de Michael Moffitt, agregada como Elemento de 
Prueba 2 del Gob. EE.UU. (en adelante, "Declaracion Jurada de 
Moffitt") en 7. Trato desesperadamente de hacer algo para ayudar 
a su amigo y mentor Orlando Letelier cuando este estaba 
expirando. Estuvo parado en la acera en el Clrculo Sheridan 
mirando, iictpotente y horrorizado, mientras su esposa . 

X7 Vease Seccion III (A), mas adelante. 


A. 


Michael Moffitt 



lentamente se estaba ahogando con su propia sangre. Id. en 8. 

Las lesiones fisicas de Michael no fueron permanentes ; las 
heridas sicologicas, en cambio, fueron y siguen siendo inmensas. 

Despues de su graduacion universitaria en 1973, Michael 
Moffitt acepto un empleo en el Instituto para Estudios Pollticos 
(Institute for Policy Studies) (en adelante denominado "IPS"), en 
Washington, D.C. 5/ A principios de 1975, conocio a Ronni 
Karpen, quien tambien trabajaba en el IPS, y su vida comenzo a 
cambiar marcadamente. Moffit, Declaracion Jurada en 1-2. Poco 
despues que comenzaran a salir en citas, se comprometieron . Id. 
en 2. 

Michael Moffitt comenzo a trabajar en estrecha 
colaboracion con Orlando Letelier, inicialmente en calidad de 
investigador y, mas tarde, cotno ayudante ejecutivo. Michael 
hallo que el trabajo con Orlando, un destacado diplomatic© y 
respetado intelectual que habia ingresado recientemente al 
Instituto, era una actividad extraordinariamente estimulante. 
Michael viajo practicamente a todas partes con Orlando, 
ayudandole en la eleccion de sus comproiaisos y, por conducto de 
Orlando, llego a conocer a muchas personas influyentes. Id. en 2. 

Michael y Ronni se casaron en mayo de 1976. La ceremonia 
y recepcion tuvieron lugar en el jardln de la casa de los padres 
de ella. Id. en 3. Los recien casados su mudaron a una casa 
tipo "tinglado" en un suburbio de Washington, D.C. Id- en 3. 
Michael recuerda: "Por primera vez en mi vida me sent! 
verdaderamente feliz. Vivla mi vida a pleno y la vida fue 
hermosa. Fue Ronni y, prof esionalmente, Orlando, los que de esta 
forma cambiaron mi vida". Id. en 4. Ronni, con su inagotable 

j>7 El Instituto para Estudios Pollticos es un instituto 
educacional que funciona sin fines de lucro y que congrega a 
intelectuales, estudiantes y lideres de las esferas 
gubernamentales, pollticas y de otras disciplinas. El IPS 
asimismo celebra conferencias y seminarios y asiste en la 
publicacion de libros y articulos. 


energia, se puso a trabajar para convertir a su casa en un hogar. 
Coloco cortinados y sembro un pequeno jardin de f lores. Juntos 
pintaron el interior de su casa y dieron nuevo acabado a muebles 
viejos. Id , 

Michael se sentla muy orgulloso por los rouchos taleritos y 
logros de su esposa. Ella tocaba la flauta y era una artista 
consumada. Id. en 4. Tambien admiro la consagracion de Ronni a 
otras personas que no gozaban de las oportunidades y del carino y 
apoyo familiar que ella disfrutaba. Por ejemplo, ella corabino su 
interes en la musica con su meta de convertir el raundo en un 
lugar mejor para vivir, decidiendo ser una de las fundadoras de 
"The Music Carry-Out", gue brindaba acceso a instrumentos 
musicales y entretenintiento vespertino- en zonas mas pobres de la 
ciudad, sea gratuitaraente o a un costo muy reducido. Id. en 5. 

Ademas de sus talentos creativos y artisticos, Ronni tenia 
ambiciones y era inteligente. Aunque comenzo a trabajar en el 
IPS coroo secretaria, poco despues de su casamiento fue ascendida 
al cargo de Coordinadora de la Recoleccion de Fondos para el IPS. 
El ascenso fue acompafiado de un sustancial increment© de su 
sueldo. Id. en 4. 

A priricipios de setiembre de 1976, Michael sentia que el 
roundo le pertenecia. Estaba entusiasniado con su carrera 
profesional y con su trabajo con Orlando. Kabla comenzado a 
estructurar una vida con una mujer talentosa y carinosa. 
Corapartlan muchos suenos maravillosos para el futuro. Luego, 
repent inamente, todo tuvo fin en la raanana del 21 de setiembre de 
1976. 

Las horas que precedieron el asesinato no salieron de lo 
comun. En la noche del 20 de setiembre, Ronni y Michael cenaron 
en la casa de los Letelier. Despues de la cena, Orlando y 
Michael trabajaron hasta cerca de la medianoehe. Ronni y Michael 
tuvieton probletnas con su automovil, de manera que pidieron 
prestado el automovil de Orlando para irse a su casa al terminar 
la noche. Conduciendo el automovil hasta su casa, no se 



percataron de la carga explosiva y del radiodetonador que los 
asesinos ya hablan instalado en la parte inferior del chasis del 
automovil de Orlando. Regresaron a la tnanana siguiente para 
recoger a Orlando para ir juntos al trabajo. Michael se ofrecio 
para conducir el automovil, pero Orlando no acepto y ocupo el 
asiento del conductor. Michael recuerda haber abierto la puerta 
para Ronni, que se sento en el asiento delantero junto a Orlando, 
mientras que el se ubico en el asiento trasero. Id. en 6. 

Llegaron a la ciudad. Cuando se desplazaban en torno de 
un circulo de trafico, cerca del centro de la ciudad, Michael fue 
pasmado por un destello deslumbrante y una fuerte detonacion. El 
automovil volo por el aire y se estrello contra un Volkswagen 
estacionado a un eostado de la calle. 6/ Cuando el automovil se 
detuvo, Michael vio humo en todas partes. Sus zapatos hablan 
sido arrancados de los pies y sintio un calor abrasante. La 
impresion sensoria mas poderosa fue el "abrumante hedor de carne 
y cabellos humanos incinerados " . Id. en 7. 

Michael se encontro de manos y rodillas en el asiento 
trasero. Inicialmente, no tuvo sensacion alguna por debajo de su 
cintura. Trepo a traves de una ventana que habla volado y se 
cayo del automovil, sofocado y jadeante. Id. Inmediatamente 
busco a Ronni y vio que ella tambaLeaba hacia un castado de la 
calle. 

Creyendo que Ronni estaba bien, Michael corrio hacia el 
f rente del automovil para ayudar a Orlando. Vio un tremendo 
agujero en el piso del automovil. El cuerpo de Orlando se habla 
dado vuelta, dando cara hacia el asiento trasero y su cabeza 
estaba tambaleandose hacia atras y adelante. Id. en 7-8. Sus 
ojos estaban abiertos y se movian un poco. Michael le di6 unas 
palmadas freneticas y le pregunto a Orlando si podia escucharlo. 
Orlando mascullo algunas palabras que Michael no pudo entender. 
Michael trato de levantar a Orlando para sacarlo del automovil. 
Se detuvo. La parte inferior del cuerpo de Orlando habla 

6/ En calidad de Elemento de Prueba 3 del Gob. EE.UU. se agregan 
al presente fotograflas del vehlculo y de la secuela de la 
explosi6n. 
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desaparecido- Recuerda "trozos de carne y pedazos ensangrentados 
del relleno del asiento en todas partes", id. en 8. Michael 
manifiesta que "el robusto hombre de 6 pies de estatura parecia 
un muiieco quebrado". Id . 

Habiendose percatado de que no podia ayudar a Orlando, 
Michael busco nuevaraente a Ronni. Estaba tendida en el suelo 
f rente a una de las Embajadas en torno al circulo. Corrio hacia 
ella — lo gue vio lo lleno de horror. De la boca de Ronni 
raanaba sangre y su vientre estaba extremadamente hinchado. Una 
doctora que casualnente se encontraba en el lugar, estaba parada 
con el cuerpo de Ronni entre sus piernas, tratando de contener el 
chorro de sangre que brotaba de la arteria en el cuello de Ronni. 
La escena comenzo a ponerse borrosa. Michael recuerda que un 
agente de policla venla corriendo hacia ellos y trato de alejar a 
la doctora que estaba atendiendo a Ronni. Michael se puso 
histerico y se lanzo desesperadamente contra el agente de 
policia. ^d. en 8. Recuerda que creyo que el policla iba a 
disparar su arma contra el. Id. en 8-9. 

Cuando llego la ambulancia, la gravedad de las heridas de 
Ronni fue evidente. Michael tuvo miedo de dejar a Ronni, aunque 
fuese tan solo por un momento. Repetidas veces pidi5 permiso 
para acompanar a Ronni hasta el hospital en la ambulancia, pero 
tal permiso le fue negado. Atemorizado y desesperado, Michael 
erapezo a gritar. Por separado lo llevaron a la sala de 
emergencias del hospital George Washington, donde del pecho le 
sacaron un trozo de metal y sus heridas y quemaduras recibieron 
tratamiento. Id. en 9. Todavla no pudo ver a Ronni. 
Freneticamente exigio que le dieran informacion acerca de su 
condicion, pero nadie le dec! a algo especlfico. La enfermera le 
di6 sedantes. Id. 

A la espera de noticias, estaba embargado de sentimientos 
de ira e inpotencia. Hablo con un sacerdote y le pidio ayuda. 
Le pidio a Dios que salvara la vida a Ronni. Id . 

La policla volvio para interrogar a Michael. Temla que su 


esposa estaba muerta. Finalmente, habiendose corapletado el 
interrogatorio, el medico lo confirmo — Ronni y Orlando estaban 
ambos muertos. Id. Se percato de que habia visto a Ronni por 
ultima vez. Sentla mucho frio. Id. en 10. 

El dia segula avanzando con todas los acontecimientos en 
una penosa neblina. Michael vio a la viuda de Orlando, Isabel, 
en el hospital. Ella estaba totalmente devastada. Michael 
sufrio la penosa experiencia de llamar a los padres de Ronni. 
Despuis, fue a las oficinas de la FBI para relatar una y otra vez 
y con minuciosos detalles lo que acontecio despues de la 
explosion de la bomba. . A la sazon estaba en un estado de 
"shock". Id. en 10. 

Recien dias mas tarde Michael comenzo a comprender la 
forma total en que la bomba del asesino destruyo la felicidad que 
habla encontrado. Le quito su esposa, su amigo y mentor, y su 
sentido de bienestar. _Id. en 10-11. 

Fue a quedarse con los padres de Ronni, esperanzado de que 
todos reunidos podrian consolarse y dispensarse reciprocamente 
los cuidados que necesitaban. Sin embargo, los padres de Ronni 
tambien hablan quedado totalmente devest ados por la muerte de su 
hija; la tristeza fue insoportable . Tuvo que irse. Id. en 11. 

Michael expresa que los cuatro anos siguientes fueron los 
anos mas dificiles de su vida. Id. No podia dormir y lloraba 
con frecuencia. Sufrla de un sentimiento de culpabilidad y lo 
embargaba una ira abrumadora. Estuvo totalmente preocupado con 
esfuerzos para lograr justicia y trabajo incesantemente en el 
caso. No obstante, cada vez que hablaba acerca del caso con un 
abogado, investigador o posible amparador financiero, volvla a 
vivir con n£tidos detalles el horror del incidente. Id . 

Los juicios, civiles y penales, constituyeron para el una 
experiencia penosa. La FBI realizo una exhaustiva investigacion 
de las vidas personales de Ronni y Michael. Se difundieron 
rumores acerca de Ronni y Orlando que Michael tuvo la necesidad 
de refutar. Se describio a Ronni como la secretaria de Orlando 
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o, peor aun, como su amante. Rumores persistentes sobre la 
participacion de Ronni en un complot izquierdista para hacer 
volar a la Embajada de Chile con una bomba, lo indignaron. Id. 
en 13. 

Michael estuvo totalmente obsesionado con el primer juicio 
penal en 1979, a punto tal que no hallo tiempo para visitar a su 
padre enfermo. Id. en 14. Durante ese juicio, el padre de 
Michael fallecio. Michael esta convencido de que al ver los 
efectos que el asesinato habxa causado a su hijo, el padre perdio 
todo animo y la voluntad de vivir. Id. Despues del primer 
juicio, Michael quedo en cama durante una semana. No tenia 
voluntad para levantarse; le faltS toda voluntad para participar 
en la vida. Id. 
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En la actual i dad, aun obsesiona a Michael una necesidad de 
poner las cosas en claro — una necesidad de ver que se hace 
justicia por doloroso que fuere volver a vivir una y otra vez la 
experiencia. En los anos transcurridos desde el asesinato, de 
buena voluntad dedico innumerables horas a la FBI, a los fiscales 
que trabajaron en el caso, a sus propios abogados, en un esfuerzo 
para que no quede avenida sin explorar en su busqueda de justicia 
por el asesinato de su esposa y de Orlando. Id. en 13. 


B. El Matrimonio Karpen 


Ronni fue hija primogenita y unica hija mujer de Hilda y 
Murray Karpen. Su asesinato destrozo sus vidas. 

Hilda y Murray Karpen se conocieron en la escuela 
secundaria y se casaron poco tiempo despues. Ambos trabajaron en 
la fiambreria de propiedad del padre de Murray. Declaracion 
Jurada de Hilda Karpen, agregada al presente en c alidad de 
Elemento de Prueba 5 del Gob. EE.UU. (en adelante "Declaracion 
Jurada de H. Karpen") en 1. En 1951, nacio Ronni, hija 
primogenita. Id. en 2. Desde edad temprana, Ronni fue una 
persona jovial. Hilda recuerda "aun cuando nina, tuvo garbo, un 
don de felicidad que dio alegria a .todos los que la trataban" . 
Id. 

A medida que Ronni crecia, Hilda desarrollo una relacion 
muy estrecha con su hija. Ronni fue la confidente de su madre — 
la hermana que Hilda nunca tuvo, Los Karpen hablan comenzado a 
ver en Ronni los frutos de su carino y de sus sacrificios; como 
joven adulta, Ronni estaba haciendo cosas acerca de las que ellos 
solo hablan sonado. Se habia graduado de la universidad y habia 
emprendido una carrera profesional. Los padres vivian 
indirectaniente a traves de su hija. Los Karpen sintieron gran 
orgullo por el reciente ascenso a Recolectora Adjunta de Fondos 
en el IPS que le hablan conferido a Ronni y acababan de comprarle 
un portafolio para que lo usara en su nuevo cargo. Id. en 1-2, 

En la manana del 21 de setiembre de 1976, Hilda estuvo muy 
ocupada y excitada, aprontandose para el festival judio de Rosh 
Hashana y la inminente visita de Ronni y de su flamante esposo, 
Michael. Fue entonces, en medio de los preparativos para la 
celebracion del dla de fiesta, que llego la horrible noticia. La 
bomba de un asesino habia dado muerte a Ronni. Id. en 1. 

Los Karpen quedaron aniquilados por la noticia de la 
muerte de su hija. Hilda dice que con la muerte de Ronni "murio 
con ella una gran parte de mi propio ser" . Id. en 2. 


Murray observe: "no hay suf rimiento peor para un padre que el de 
tener que vivir con la per di da de un hijo, Nada". Declaracion 
Jurada de Murray Karpen, agregada al presente eh calidad de 
Elemento de Prueba 6 del Gob. EE.OU. (en adelante "Declaracion 
Jurada de M. Karpen") en 3. 

Murray e Hilda constantemente se vieron forzados a hacer 
frente una y otra vez a las horribles circunstancias de la muerte 
de Ronni. Periodistas los persiguieron durante los servicios 
funebres, los llamaban por telefono a su hogar y los buscaban 
dondequiera que iban durante raeses despues. Id- en 1 

Despues del periodo de luto, Murray volvio a su trabajo 
con la esperanza de que ello despejarla su mente y le permitiria 
olvidar su dolor. No fue asi. Su trabajo no fue obice para que 
Murray pensara en el asesinato de su hija y para que continuara 
el terrible dolor- que estaba sufriendo/ Id. en 2. Murray ya no 
podia dormir. Imagenes del casamiento de Ronni, celebrado unos 
pocos meses antes, continuaban pasando por su mente. ^d. en 2. 
Ella entonces habla sido tan feliz y habla estado llena de tanta 
vida. Ahora estaba muerta. 

La investigacion en marcha puso en descubierto nuevos 
detalles y mantuvo vivo su dolor. 
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El tiempo no ha logrado mermar el dolor de los Karpen. 
Siguen apesadumbrados por la hija que no puede darles nietos, que 
no puede llegar a conocer los suenos que ellos haMan tenido para 
que ella los convirtiese en realidades y que no estara con ellos 
en su ancianidad. No han podido aceptar la insensatez de la 
muerte de su unica hija. El tiempo no podra cerrar'sus heridas. 
Hilda expresa su dolor: "(h]an pasado catorce anos desde ese dia. 
Me he puesto vieja y mi cabello se ha tornado gris. Pero el 
tiempo no ha mermado mi dolor. Mi perdida, cuando menos, se hace 
sentir cada vez mas a medida que envejezco". Declaracidn Jurada 
de H. Karpen en 3. 

C, Isabel Morel de Letelier 

Isabel Morel nacio en Chile en'enero de 1932. Cuando aun 
era estudiante conocio a Orlando Letelier* Compartieron muchos 
intereses como, por ejeraplo, la musica y la politica. Se 
enamoraron y cuando ella tenia 23 anos, Isabel y Orlando se 
casaron . Declaration Jurada de Isabel Letelier, agregada al 
presente en calidad de Elemento de Prueba 8 del Gob. EE.UU. (en 
adelante "Declaracion Jurada de I. Letelier") en 1, 2 **' 


Durante los primeros anos de su matriraonio, los Letelier 
mantuvieron relaciones felices y estrechas. ^_ 

"^j Declaracion Jurada de I. Letelier en 1-3. Si bien 
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tuvieron la mala fortune de que Isabel abortara su primer 
embarazo, al ano siguiente pudieron celebrar el naciraiento de su 
hi jo Christian. Jose nacio un ano despues en 1958, Francisco en 
1959 y Juan Pablo en 1961. £^ 

La polltica se convirtio en un aspecto importante de la 
vida que vivieron juntos Orlando e Isabel. Declaracion Jurada de 
I. Letelier en 3. Orlando apoyo a Salvador Allende en la 
eleccion presidencial en 1958. Cuando Allende perdio la 
eleccion, Orlando perdio su empleo en el Departamento de Minas. 
^ Isabel declaro: "Mi vida que habia 

sido tan calma y tranquila, nunca lo volverla a ser". Id. 
Orlando e Isabel, quien a la sazon estaba embarazada, y sus dos 
hijos pequenos se trasladaron a Venezuela donde le habian 
ofrecido un empleo a Orlando para trabajar con el Grupo Volmer — 
un importante grupo economico. Declaracion Jurada de I, Letelier 
en 3. Sin embargo, despues de una estadia de tan solo unos pocos 
meses en Venezuela, Orlando acepto un puesto en el Banco 
Inter americano de DeSarrollo, en Washington, D.C. Id. en 3-4. 

A fines de I960, la familia Letelier se traslado a 
Washington, D.C. Id. Se radicaron en Washington, D.C. y 
quedaron all! durante doce anos. Aunque no se encontraban en su 
tierra natal de Chile, estos fueron anos activos y felices para 
la familia Letelier. Id. en 4. Los Letelier vivieron en un 
bonito hogar en los suburbios de Washington, D.C. y tambien eran 
propietsrios de una pequena finca con caballos en el Valle del 
Shenandoah. Id. Sus hijos concurrieron a buenas escuelas y la 
familia viajaba con frecuencia. Id. 

Cuando sus hijos eran jovenes aun, Orlando fue el 
entrenador de sus equipos de futbol. Id. en 7. Les enseno 
historia chilena y el idioma espanol. Id. Mantenla relaciones 
estrechas con sus hijos y actuo como mentor y modelo para ellos. 
Id . en 3. Le gustaba la jardinerla y hacla trabajos de 
carpinterla; construia cosas para su hogar. Id. en 7. 
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La carrera de Orlando en el Banco prosperaba. Declaracion 
Jurada de I. Letelier en 4. Orlando disfrutaba su trabajo y 
sentla que estaba haciendo una contribucion inportante para 
America latina. Id. Isabel dictaba clases de espariol, primero 
en el Institute* del Servicio Exterior de los Estados Unidos y 
luego en la Universidad de Georgetown. Id. En su tiempo libre 
se dedicaba a la escultura y a la pintura. 

Despues de la eleccion de Salvador Allende como Presidente 
chileno en 197 0, Orlando fue nombrado Embajador de Chile en los 
Estados Unidos. Id. La familia se itiudo a la Embajada y disfruto 
todos los beneficios concomitantes . Id. Sus vidas estuvieron 
entrelazadas con las de rauchas personas distinguidas y 
estimulantes . Id . 

En 1973 Orlando fue llamado a Chile para desempefiarse como 
uno de los Ministros del Gabinete e Isabel y los ninos una vez 
mas fueron desarraigados. Evaluacion de Gordon en 5. Isabel y 
Orlando se brindaron apoyo reclproco durante esa epoca llena de 
tensiones y dif icultades . Id. en 6. 

£1 11 de setiembre de 1973, el dia en el que un golpe de 
estado derroco al Gobierno de Allende, Orlando fue arrestado y 
encarcelado. Declaracion Jurada de I. Letelier en 5. Se lo 
mantuvo incomunicado e Isabel freneticamente trato de determinar 
si aun estaba con vida o cual era la .eondicion en que se 
encontraba su esposo. Id. Estuvo encarcelado durante un ano, la 
mayor parte de ese tiempo en la is la Dawson, una cplonia penal en 
el Sur de Chile, a corta distancia del circulo ant&rtico. 
Testimonio judicial de Isabel Letelier agregado como Elemento de 
Prueba 1 al "Analisis de las Perdidas Economicas Sufridas por la 
Familia de Orlando Letelier", agregado en calidad de Elemento de 
Prueba 15 del Gob. EE.UU. (en adelante "Testimonio de I. 
Letelier") en 12, 13. fiuchas de las personas que hablan sido 
colegas y amigos de Orlando fueron ejecutadas. Isabel temla por 
la vida de Orlando. Declaracion Jurada de I. Letelier en 5. La 
cuenta bancaria de Letelier fue congelada e Isabel tuvo que 
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vender efectos personales para poder dar de comer a su familia. 

El gobierno militar le impuso arresto 
domiciliario durante un mes y medio. Id . 

En setiembre de 1974, Orlando fue excarcelado y de 
inmediato se lo expulso de Chile con destino a Venezuela. 
Declaracion Jurada de 1. Letelier en 5. Isabel de inmediato 
trato de reparar las heridas flsicas y sicologicas sufridas por 
la familia en virtud del encarcelamiento de Orlando, a la vez que 
trato de devolver a la familia el grado de normalidad que hablan 
tenido sus vidas. ... _j Cuando aun estaban 

instalandose en Venezuela, se le pidio a Orlando que regresara a 
los Estados Unidos para asumir un cargo en el IPS . Id. en 6; 
Declaracion Jurada de I. Letelier en 5. Orlando acepto el 
ofrecimiento y en enero de 1975 regresaron a los Estados Unidos. 
Declaracion Jurada de I. Letelier en 5. En el IPS, Orlando se 
desempeno como Director del Instituto Transnacional . 13 / 

Por cuanto el visado de Isabel no le permitia tomar un 
empleo en los Estados Unidos, establecio una organizacion sin 
fines de lucro — el Comite de Chile para Derechos Humanos. 
Reanudo sus trabajos artlsticos y tuvo una exitosa exhibieion de 
sus esculturas. I_d. en 5-6. 

Los hijos de Isabel y Orlando se estaban convirtiendo en 
hombres. Christian comenz'6 sus estudios universitarios en 1975 y 
Jose lo hizo en 1976. Declaracion Jurada de Christian Letelier, 
agregada al presente como Elemento de Prueba 10 del Gob. EE.UU. 
(en adelante "Declaracion Jurada de C. Letelier") en 1; 
Declaracion Jurada de Jose Letelier, agregada al presente como 
Elemento de Prueba 11 del Gob. EE.UU. (en adelante "Declaracion 

13 / En 1973, el IPS establecio el Instituto Transnacional, con 
oficinas en Washington, D.C. y en Amsterdam, con el objetivo de 
investigar causas y remedies de las disparidades entre naciones 
ricas y pobres. 


Jurada de J. Letelier") en 1. El trauma mental causado por el 
encarcelamiento de Orlando habla coinenzado a cicatrizar y la 
familia Letelier .estaba recuperando su equilibrio. Declaracion 
Jurada de Juan Pablo Letelier, agregada al presente como Elemento 
de Prueba 12 del Gob. EE.UU. ten adelante "Declaracion Jurada de 
J. Pablo Letelier") en 2. 

A lo largo de todos estos altibajos, Isabel siempre hallo 
fuerzas en su consagracion comun a la vida y los suenos que ella 
y Orlando habian estructurado. Orlando fue para ella y para sus 
hijos "nuestra roca y nuestra fortaleza" . Declaracion Jurada de 
I. Letelier en 7. Isabel aprendio a vivir, lo mejor que pudo, 
con las cambiantes condiciones pollticas, con los tiempos 
dificiles, con las separaciones de Orlando y con los repetidos 
traslados a distintas partes del Hemisferio. 

Isabel quedo devastada por el asesinato de Orlando. 
Declaracion Jurada de I. Letelier en 7. Aunque abrumada por su 
pena y dolor, ella insistio en ver el cadaver de Orlando. 
Declaracion Jurada de I. Letelier en 1. Describio lo que vio: 
"Su torso inferior quedo reducido a una masa de sangre y piel 
abrasada. Pude ver el dolor y la sorpresa en su rostro. Es una 
iroagen que nunca he de olvidar — siquiera por un instante". 14 / 
Id. 

Dado que Orlando habia sido privado de su ciudadania 
chilena y a Isabel se le habla negado el ingreso a Chile, Orlando 
fue sepultado en Venezuela. Id. en 8, Sin Orlando, Isabel no 
tenia visado para reingresar a los Estados Unidos. Id. Se 
encontraba sola en Venezuela, sin dinero y carente de medios para 
ganar su subsistencia. Id. Oportunamente, por razones 

14 / Durante sus deliberaciones sobre el caso, los Comisionados 
podran disponer de fotografias del cadaver de Orlando. Dada la 
naturaleza sensible de estas fotografxas, en esta presentacion no 
se incluyen copias. Estaran disponibles, a pedido, para su 
examen por parte de funcionarios del Gobierno de Chile 
participantes en esta presentacion. 
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humanitarias, se le concedio a Isabel un visado condicional para 
entrar a los Estados Unidos y tambien se le extendio un permiso 
para trabajar. Id. El IPS le ofrecio a Isabel un empleo y ella 
regreso a Washington, D.C. Id. Pero su vida habia canbiado 
radical y perraanentemente. 


A lo largo de los 20 afios de su matrimonio, Isabel habia 
desarrollado un estado de dependencia de su esposo, camo fuente 
de fortaleza, camaraderia e identidad social. Vease Id . El 
asesinato de Orlando la privo de todo esto. De la noche a la 
manana se convirtio en madre viuda luchando para criar a cuatro 
hijos, sin tener recursos financieros adecuados para los cuidados 
que requerian, y sin la ayuda y el apoyo moral de un esposo. 
Declaraci5n Jurada de I. Letelier en 8, 9. 

Su vida social cambio radicalmente . Acaecida la muerte de 
Orlando, gran parte de la comunidad internacional la rechazo y 
trato a los Leteliers como parias . 66 
Declaracion Jurada de I. Letelier en 8, 10. Numerosos amigos y 
conocidos temieron que el tnantenimiento de relaciones con ella y 
con sus hijos podria poner en peligro sus propias vidas y, por lo 
tanto, se mostraron renuentes a visitarla. Id- en 8. Ella 
estaba sola y sentia la soledad. Id- en 9. No pudo explicar 
este aislamiento a sus hijos. Segun explico Jose: "Vivir en 
Washington, D.C. a fines de la decada de 1970 y llevar el 
apellido Letelier fueron, para todo fin practico, tabu; fue como 


tener la peste" .. Declaracion Jurada de J. Letelier en 1. 

La farailia que siempre habla sido estrechamente unida, 
coroenzo a desintegrarse - el dolor y el trauma fueron mas de lo 
que ellos pudieron soportar. Id. en 10; vease asimismo 
Declaracion Jurada de Francisco Letelier, agregada al presente 
como Elemento de Prueba 13 del Gob. EE.UU, {en adelante 
"Declaracion Jurada de F. Letelier") en 4-5- Juan Pablo y 
Francisco se emplearon para ganar dinero que ayudase a financiar 
el hogar. Jose se fue del pais para escapar de los recuerdos. 
Estuvo demasiado perturbado para guedarse y hacer frente a la 
vida en Washington, D.c Declaracion Jurada de I. Letelier en 9. 
Christian se mudo a California debido a su "necesidad de estar 
solo para tratar de encaminar mi vida". Declaracion Jurada de C. 
Letelier en 3. 

Isabel describe los juicios penales como "otra forma de 
agonia" . Declaracion Jurada de I. Letelier en 9. Sus esfuerzos 
en busca de justicia por la muerte de su esposo, a la vez que 
cuidaba y criaba a sus hijos, la dejaron emotiva y fisicamente 


procurar comida y ropas para sus hijos. Vease Declaracion Jurada 
de I. Letelier en 9. Tuvo preocupacion por el futuro de su 
familia. El asesinato no solo habia privado a Isabel del centro 
de su universo, sino que acarreo aislamiento, pobreza y la 
desintegracion de su familia- Id. en 7-9. 


agotada. 
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La vida de Isabel estuvo entrelazada con la de un hombre 
de estatura y talentos inmensos, Ella lo ama prof undamente y 
habia estructurado su vida en torno de su esposo y familia. 
Isabel expreso su perdida con estas palabras : 

Orlando y yo tuvimos tantos suenos y planes. Parte el 
cora2on saber que un momento violento y terrible en el que 
. tuvo lugar un tal acto cruel e inhumane-, acabo con todos 
estos suenos y con todos nosotros. Puso fin a mi vida 
segun yo la habxa conocido y segun yo queria vivirla- 

Declaracion Jurada de I- Letelier en 11. 


_D- Christian, Jose, Francisco y Juan Pablo Letelier 


^\ £1 asesinato privo a los hijos de Orlando 
Letelier de una poderosa figura ejemplar y de su proveedor — su 
fuente de orientacion, direccion, seguridad economica, 
oportunidades educacionales y afecto. Estos acontecimientos han 
producido un irapacto adverse permanente en cada uno de los hijos 
del raatrimonio Letelier. 

1 . Consideraciones Generales 


Orlando Letelier fue una figura de enorme sotidez y • 
confianza, simultaneamente un patriarca fiel a la tradicion 
latina y un padre al estilo norteamericano. Id. El golpe causado 
por el asesinato desbarato a la farailia y destruyo la nocion de 
los hijos de Orlando de que la vida tiene orden y es 


- 26 - 

pronosticable. Perdieron la fuente de su seguridad economica y 
del prestigio de la familia. Id. en 2; vease Declaracion Jurada 
de C. Letelier en 3; Declaracion de Juan Pablo Letelier en 9. 
Los antigos tuvieron miedo de visitarlos y of recimientos de empleo 
se rescindieron. J La conducta de los 

hijos fue puesta bajo un microscopio como nunca lo habia sido 
hecho antes; se. esperaba que ellos desempenaran su papel en la 
vida como "hijos de Orlando Letelier". Id. en 2. 

Cada uno de los hijos de Orlando ha sido afectado de ira, 
depresion y extranamiento ; cada uno de ellos se roargino de la 
unidad familiar "de los Letelier" para huir de los 
aconteciraientos que dominaban a sus vidas y para poder conservar 
o desarrollar un sentido de identidad personal. Id. en 2; vease 
tambien J. Letelier en 2; C. Letelier en 3; F. Letelier en 2; J. 
Pablo Letelier en 4-5. 


2. Descripcion 

Los hijos de Orlando Letelier estuvieron a punto de 
iniciar sus vidas de adultos cuando su padre fue asesinado. 
Christian, el mayor, tenia 19 anos de edad; Juan Pablo, el mas 
joven tenia 15. El asesinato de su padre afecto prof undamente el 
curso que tomo su respectivo desarrollo. 

Cada uno de ellos habia dependido de su padre para la 
orientacion que requeria para dar forma a su future Orlando 
Letelier habia estado alii para ayudar a sus hijos en' la 
planif icacion del futuro y para guiarlos carinosamente y con 
comprension. Vease Declaracion Jurada de C, Letelier en 1. 
Christian, el hijo mayor, abrigaba la ilusion de seguir en los 
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pasos de su padre en la diplomacia international . Id. Despues 
del asesinato. Christian hallo que no podia seguir la carrera 
profesional que el y su padre hablan proyectado. Id. en 3. 

La gula moral de Orlando fue aparente en sus propios 
criterios acerca del mundo, criterios estos gue el trato de 
impartir a sus hijos. Christian manifesto; 

Mi padre me habia coinunicado su profundo sentido de 
justicia y orden. El mundo de bondad, dedicacion y amor 
hacia el projimo que el me habia inculcado exploto con la 
bomba que acarreo su muerte. 

Id. en 2. 

En el verano que precedio la muerte de Orlando, Juan 
Pablo, el nas joven de los hijos de Orlando, recuerda que recien 
estaba comenzando a tener una relacion mas adulta con su padre - — 
estaba cornenzando a comprender que su padre podia ser su amigo y, 
a la vez, una fuente de orientacion. Eran muchas las cosas que 
queria preguntar a su padre. Pero no llego a tener la 
oportunidad. Declaracion Jurada de J. Pablo Letelier en 2. 
Tambien involucrado ahora en la polltica, Juan Pablo siente no 
tener la oportunidad de poder recurrir a su padre corno mentor y 
asesor. Id. en 7-8. 

Los hijos de Orlando Letelier nan sufrido y continuan 
sufriendo dolor profundo e ira como consecuencia del asesinato de 


No solo se nos obligo a sufrir el dolor y la huraillacion 
de que los enemigos pollticos de mi padre lo privaran de 
su vida, sino que nos vimos obligados a hacer f rente a 
muchas otras penurias. . . No fue un padre comun y 
corriente; fue mucho mas. Fue un consumado politico, 
llder, intelectual y, sobre todo, fue un ser huroano de 


singular humanismo y profundi dad. 
Declaracion Jurada de C. Letelier en 4. Juan Pablo, a la vez que 
extrahaba al hombre que solo habia conocido en el contexto de la 
familia, con el trahscurso del tiempo llego a comprender la 
extraordinaria importancia que su padre tuvo como figura publica 


su padre. Id en 2; 
Christian: 




- 28 - 


— un horabre de muchos logros y tnerecedor de enorme respeto. 
Declaracion Jurada de J- Pablo Letelier en 5, 

La brutalidad con la que se ejecuto el asesinato impartio 
a sus vidas un sentido de terror y miedo que los hijos de Orlando 
no hablan conocido jamas. Declaracion Jurada de J. Letelier en 
1. Para Francisco, el asesinato transmitio el mensaje de que no 
habia seguridad para los que franca y abiertamente expresan sus 
ideas- Declaracion Jurada de F . Letelier en 2. 

Jose senala que este terror erabargaba aun a aquellos cuya 
asociacion con Orlando fue menos estrecha. Jose comprendio los 
sentimientos que motivaron a su empleador cuando le pidio que por 
razones de seguridad no volviera a su empleo de horario parcial. 
Otros no querlan correr el riesgo de compart ir el destino sufrido 
por Ronni Moffitt — asesinada solo porque esa mafiana fue 
pasajera en el automovil de Orlando. Declaracion Jurada de J. 
Letelier en 1* Los hijos de Letelier vieron como sus amigos se 
alejaron de ellos; tambien ellos temlan toda asociacion con la 
familia Letelier. Declaracion Jurada de J. Pablo Letelier en 3- 
Juan Pablo manifiesta que su soledad fue aumentada por el 
alejamiento de amigos cuyos padres abrigaban temores por la 
seguridad de sus hijos. Id , 

Christian perdio un empleo en el campo de las 
importaciones/exportaciones cuando se le nego la entrada a Mexico 
debido a su condicion politica en Chile. Declaracion Jurada de 
C. Letelier en 2. En los anos subsiguientes al asesinato, tales 
circunstancias se repitieron una y otra vez. Jose hallo que se 
le negaban oportunidades sencillamente porque era hi jo de 
Orlando, cuando, por el contrario, antes del asesinato el ser un 
"Letelier" habla sido una fuente de posibilidades . Declaracion 
Jurada de J. Letelier en 2. Jose, al determinar que era dificil 
encontrar un empleo en Washington, D.C. y no pudiendo aceptar el 
hecho que el constitula una carga economica para su madre, 
decidio irse, al igual que su hermano Christian, para huir de los 
recuerdos constantes. Id.j vease tambien Declaracion Jurada de 
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C. Letelier en 3. Su decision de irse fue de alguna ayuda pero 
no alivio sus problemas. La separacion de sus hermanos y'de su 
madre enviudada en Washington, D.C., fue muy diflcil. 
Declaracion Jurada de J. Letelier en 2. 

A punto de comenzar su vida adulta, la perdida de su padre 
obligo a los hijos a modificar radicalmente sus planes y 
expectativas para el futuro. Declaracion Jurada de F. Letelier 
en 1; Declaracion Jurada de J. Letelier en 2; Declaracion Jurada 
de C. Letelier en 2. Francisco volco su vida en sus estudios 
academicos y sus esfuerzos a la busgueda de seguridad economica, 
marginandose de las actividades sociales normales entre personas 
de su edad. El, al igual que sus hermanos, no pudo disfrutar los 
primeros afios de su edad adulta que, para la mayoria de los seres 
humanos, constituyen los mejores anos de la vida, Declaracion 
Jurada de F. Letelier en 2. 

Durante su adolescencia formativa, Juan Pablo estuvo 
embargado de un sentimiento de soledad; fue un sentimiento que ya 
no pudo asimilar en compafila de sus seme j antes. Declaracion 
Jurada de J. Pablo Letelier en 3. Lamenta el haber perdido su 
juventud. Las circunstancias le impusieron responsabilidades no 
coraunes para una persona de su edad, y se sintio presionado para 
demos trar que era meritorio heredero de Orlando Letelier. Id- en 
5. 

Cada uno de los hijos del senor Letelier siente una 
ardiente necesidad de que se haga justicia. Sufrieron las 
severas pruebas de la investigacion, mas tarde de los juicios y 
la continuada busgueda de justicia anhelada por la faniilia. Ver, 
por ejemplo , Declaracion Jurada de C- Letelier en 1. Christian 
reconoce que el asesinato y su secuela le han causado. profundas 
heridas sicologicas que el, en la actualidad, no ha podido 
siquiera comenzar a aceptar- Id. en 3. 

En Chile, Juan Pablo Letelier ha hecho escuchar su voz en 
demanda de justicia en relacion con el asesinato de su padre y de 
Ronni Moffitt. Fue encarcelado en distintas ocasiones, su hogar 


fue saqueado y le fueron robados efectos personales. Juan Pablo 
esta convencido de que todo ello fue resultado de sus actividades 
political. Declaracion Jurada de J. Pablo Letelier en 7. El 
"caso no resuelto de Letelier" es una cuestion delicada y 
controvertida en Chile, y los hijos de Orlando Letelier 
constituyen un constante recordator io de un pasado penoso pero no 
resuelto aun. 

Con el asesinato, Francisco perdio la capacidad para 
confiar en sus projimos. Declaracion Jurada de F. Letelier en 4. 
Afirma que el y sus hermanos han visto menoscabada su capacidad 
para asociarse con persohas con las que podrian establecer 
relaciones estrechas y solo pueden vincularse con aquellos que 
han sido soraetidos a suf rimientos similares. 15 / Id. ; ; 


La familia Letelier, otrora muy unida, perdio la base 
sobre la que se habia estructurado . En la actualidad le faltan 
los recursos monetarios para reunirse f isicamente . Desde que 
murio el padre, solo han podido reunirse como familia una sola 
vez. Declaracion Jurada de F. Letelier en 4. Francisco observa: 
"El asesinato de Orlando nos ha privado de un padre y esposo, 
pero tambien nos privo los unos de los otros" . Id. en 5. 

Los hijos de Orlando Letelier han sufrido inmenso dolor 
como consecuencia del brutal asesinato de su padre, Cada uno de 
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ellos nan tratado de recoger los fragmentos de su vida y seguir 
adelante, pero sera su pasado el que dictara para siempre sus 
emociones y sus sentimientos . Todos ellos tuvieron que veneer 
formidable s obstaculos en sus esfuerzos para restablecer algun 
simil de norroalidad para cada una de sus vidas. 
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III. PRINCIPIOS JDRIDICOS 


A. Principios Generales de Compensacion 

Se adjudica compensacion con el proposito de restaurar en 
el mayor grado posible el anterior estado de una parte 
perjudicada. Este principio juridico universal se refleja y 
confirma en decisiones adoptadas por tribunales internacionales , 
en ios trabajos de prominentes jurisperitos y en las practicas de 
naciones. 16 / Segun declaro el Tribunal Permanente de Justicia 
en el caso Chorzow Factory (Fabrics de Chorzov) "en la medida de 
lo posible, la reparacion debe anular todas las consecuencias del 
acto ilicito y debe restablecer la situacion que con toda 
probabilidad habrla existido si ese acto no se hubiera cometido" . 

12/ 

En consonancia con el principio de reparacion total, la 
cuestion a la que debe responder la Comision es: ^Cual es la suma 
monetaria que en mayor grado se aproximara a la compensacion 


16/Vease, por ejemplo, Godinez Cruz Compensation Case Inter-Am. 
Ct. H.R. 26 (Fallo del 21 de julio de 1989); Chorzow Factory 
(Indemnity) (Alemania v. Polonia), 1928 P.C.I. J. (Ser A) No. 17, 
en 29; Opinion in the Lusitania Cases , (EE.UU. v. Alemania) 
re impreso en Decisions and Opinions of the Mixed Claims 
Commission 17~, 21 ( 19 28") ( "La compensacion debe ser adecuada y 
debe equilibrar en el mayor grado posible el perjuicio 
sufrido".); Selwyn Case (Reino Unido v. Venezuela) reimpreso en 
J. Ralston, Venezuelan Arbitrations of 1903 322, 325-326 (1904); 
Jimenez de Arechaga, El Derecho Internacional Contemporaneo 339 
{ed. Technos 1980); Reclamaciones relacionadas con el navio 
U.S.S. Liberty , vease nota al pie 21/ mas adelante; vease 
asimismo Nash, Contemporary Practice of the United States 
Relating to International Law (Practica Conteraporanea de los 
Estados Unxdos Relativa al Derecho Internacional), 83 A.J.I.L. 
561 (1989) (en relacion con reclamaciones generadas por el ataque 
de Irak al navio U.S.S. Stark de los EE.UU.). 

17/ Chorzow Factory (Fabrica Chorzow), P. C.I. J. (Ser. A) No. 17, 
en 47. Accord , Eagleton, Measure of Damages in International Law 
(Medicion de Perjuicios en Derecho Internacional), 39 Yale L.J. 
52 (1929). 
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plena de las familias por el asesinato del sefior Letelier y de la 
senora Moffitt, y al sefior Moffitt por sus lesiones personales? 

Los perjuicios y perdidas de las familias entranan la 
perdida de apoyo financiero y servicios, sufrimiento mental y 
lesiones sicologicas, gastos para tratamientos siquiatricos y 
otros de caracter medico, gastos de viajes, inclusives honorarios 
de abogados en que incurrieron en busca de justicia civil y 
penal, y la privacion de compensacion durante los anos 
transcurridos desde los asesinatos. 

El principio de la reparacion plena puede aplicarse 
facilmente con respecto a perdidas pecuniarias como, por ejemplo, 
ingresos perdidos o gastos medicos- Otras perdidas pueden 
medirse en terrainos monetarios como r por ejemplo, el valor de los 
aportes financieros de la persona difunta o sus servicios 
prestados en beneficio de su familia. 

No obstante, en aigunos casos es imposible restituir lo 
que se ha perdido o restablecer de algun otro modo el status quo 
ante . El dolor y los suf riraientos no pueden anularse. Una 
adjudicacion monetaria no puede, por si misma, curar lesiones 
sicologicas- Sin embargo, segun dijo Grotius, "el dinero 
constituye la medida coroun de cosas de valor" 18/ y una 
adjudicacion de dinero es lo que mas se aproxima a la reparacion 
real que puede lograrse. En consecuencia, tribunales 
internacionales han adjudicado compensaciones monetarias para una 
amplia variedad de perdidas y danos pecuniarios y no pecuniarios. 

Autoridades y precedentes en el campo del derecho 
internacional confirman que la compensacion plena en un caso de 
muerte inicua especif icamente incluye compensacion para toda la 
gama de perjuicios sufridos por las familias — reparacion en 
concept© de i) aportes financieros perdidos; ii) perdida de los 


18 / EL Arbitro Parker cita con aprobacion a Grotius respecto de 
este punto en el dictamen Lusitania . Lusitania en 19, citando a 
Grotius, The Rights of War and Peace (Whewell trans., 1853) . 
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servicios prestados por la persona difunta, y iii) el "shock" y 
los sufrimientos mentales de los miembros de la familia, 
resultantes de la muerte. 19 / En particular, en el caso 
preeminente de Lusitania se adjudico compensacion para cada uno 
de estos perjuicios, Subsiguientemente se ha considerado que 
esta "norma de Lusitania" enuncia un principio de derecho 
internacional establecido, no solo reconocido por autoridades 20/ 
sino tambien en practicas estatales. 21 / 


19 / Lusitania en 19-20 (proporcionando compensacion por el monto 
"(aj que la persona difunta, de no habersele dado muerte, 
probablemente habrla contribuido al reclamante, . . . (b) el 
valor pecuniario para tal reclamante de los servicios personales 
de la persona difunta en concepto de cuidados del reclamante, 
educacion o supervision, y . . . (c) compensacion razonable por 
los sufrimientos mentales o "shock 1 ', de haberlos habido, causados 
por el quebrantamiento violento de lazos familiares, que el 
reclamante realmente puede haber sufrido en virtud de tal 
muerte".) Vease 1 M. Whiteman, Damages in International Laws 
704-16 (1937); F. V. Garcia-Amador, L. Sohn & R. Baxter, Recent 
Codification of the Law of State Responsibility for Injuries to 
Aliens 114-116 (1974); C. Eagleton, The Responsibility of States 
in International Law , 193 (1928). Otros respaldos del 
reconocimiento de perjuicios morales como elemento de 
compensacion por muerte inicua pueden encontrarse en el derecho 
nacional de varias naciones americanas. Vease, por ejemplo , 
Codigo Civil Argentine art. 1078; Codico Civil del Distrito 
Federal de Mexico, art. 1916; Codigo Civil Peruano, articulos 
1984-85; Codigo Civil de Venezuela, art. 1196. Aun las naciones 
que no reconocen expllcitamente danos morales, tanto su doctrina 
como sus practicas juridicas sugieren una actitud favorable hacia 
este principle. Vease por ejemplo , J. Peirano Facio, 
Responsabilidad Extracontractual , 396-97 (1954); 3 A. Valencia 
2ea, El" Derecho~CivTl de Responsabilidad , 199 et seq . (1960); W. 
Melo da Silva, Sobre el Dano Moral y su Reparacion , 387 et seq . 
(1983); A. Alessandri Rodriguez, Sobre Responsabilidad 
Extracontractual en el Marco del Derecho Chileno 225 et seq . 


(194 3T 



115; 
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Ademas, en reclamaciones por muerte inicua, al igual que 
en otras reclamaciones por perjuicios inicuos, los gastos 
resultantes directamente del acto inicuo, son coaipensables . 22/ 
Por ultimo, . cuando ha habido una deraora en el pago de 
compensacion, se 1 requiere una adjudicacion de intereses para 
compensar tal demora. Estos intereses se adjudican puesto que es 
menester hacer restitucion plena a la parte damnif icada; no es 
necesario demostrar que la demora fue intencional o inicua. 23 / 


21 / Por ejemplo, en notas diplomaticas en las que se reclamo 
compensacion al Gobierno de Israel por muertes inicuas 
resultantes del ataque contra la nave "U.S.S. Liberty" en 1967, 
Estados Unidos explico que "[e]l monto de la reclamacion para la 
esposa e hijos sobrevivientes se basa en la perdida de servicios 
especiales que el difunto habrla prestado, "shock" y angustia 
mental sufridos corao consecuencia de la muerte y la perdida de 
aportes financieros que el difunto habria hecho para sufragar su 
sostenimiento ... El monto de la reclamacion para los padres 
sobrevivientes como consecuencia del violento quebrantamiento de 
los lazos de familia. Incluye, asimismo, una asignacion en 
concepto de sostenimiento future servicios y otros beneficios 
que es razonable presumir que el difunto habrla proporcionado a 
sus padres". Vease 1980 M. Nash, U.S. Practice in International 
Law 747 (1986). En forma similar, en los memoriales presentados 
a nombre de reclamantes israelitas y de ciudadanos de los Estados 
Unidos en los asesinatos de Ras Burga invocan, respectivaraente , 
las normas sobre perjuicios expuestas en el caso Lusit an i a. 
Vease Petition for Compensation on Behalf of Tali Ophira Griff el, 
en 188 [15 de abril de 1988), y Memorandum in Support of the 
Claim for Compensation on Behalf of the Estate of Schelach, et 
al. Presentado al Comite establecido por Decreto No, 4866 diT 
Ministro de Justicia de la Republica Arabe de Egipto, relativo a 
la compensacion de las familias de las vlctimas de Ras Burga, en 
18 (15 de abril de 1988). (El caso fue resuelto subsiguientemente 
por acuerdo de las partes.) 

22 / Vease E. Borchard, The Diplomatic Protection of Citizen s 
Abroad , 417, 418 (1915); 3 M. Whiteman, Damages" in' International 
Law 2006-2031 (1943); R. Lilli'ch, International Claims; Their 
Preparation and Presentation 69, 85" D.9^2). 


23 / Vease la Seccion V y los casos citados en la misroa. 
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B. Compensacion en Concepto de Apprte Financiero Perdido 
El derecho internacional y el derecho nacional estan en 
consonancia en cuanto se refiere a la norma basica de la 
compensacion por sostenimiento financiero y servicios perdidos en 
casos de reclanaciones por muerte inicua: el reclamante tiene 
derecho al valor actual de aportes monetarios que el difunto 
habrla hecho al reclamante y al valor de sus servicios prestados 
para el reclamante durante el resto de la vida natural del 
difunto. 24/ 

En el computo de los aportes financieros perdidos por el 
reclamante, se tuvieron en consideracion diversos factores como, 
por ejemplo, a) la edad, sexo, estado de salud y. posicion social, 
profesion, habitos de productividad e ingresos regulares de la 
persona difunta y el uso que tal persona difunta daba a sus 


24 / Los redactores de la Harvard Draft Convention on the 
International Responsibility of States for Injuries to Aliens , 
llegaron a la conclusion de que las rormas nacionales para casos 
de muerte inicua son esencialmente las mismas que las que se 
aplicaron en el marco de la norma del caso Ljjsitani a : 

El monto de los perjuicios . . . es el que es generalmente 
reconocido por los principales sistemas juridicos del 
mundo, esto es, la perdida financiera sufrida por los 
dependientes del extranjero debido a la muerte de una 
persona que es de esperar habria hecho un aporte, 
mensurable en terminos monetarios, para su sostenimiento. 

Vease Garcia-Amador, nota 19 precedente, en 133, 324. Un examen 
de las practicas comparativas confirms esta conclusion. Vease 11 
International Encyclopedia of Comparative Law, cap. 9, en 88-90 
<ed. A. Tunc) . Vease asimismo Nash, 83 aTjTT.L. en 563 ("las 
sumas reclamadas tpor los Estados Unidos a norabre de los que 
sufrieron la muerte en el ataque de Irak contra el navio U . S - S . 
Stark ] . . . fueron calculadas meticulosamente en consonancia 
con principios de derecho y practicas internacionales, y se 
basaron en . . . datos economicos y actuariales aceptados, 
descontados a su valor actual".) 
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ingresos; b) la probable longevidad de la persona difunta; c) la 
probabilidad razonable de que la capacidad de la persona difunta 
para generar ingresos, de haber continuado viviendo, habrla 
aumentado o disminuido; d) la edad, sexo, estado de salud, 
posicidn social de los reclamantes, y e) el grado en el que la 
persona difunta, de haber continuado viviendo, habrla aplicado 
sus ingresos a gastos personales . 25 / 

C. Compensacion por Perjuicios Morales 

Segun se senala precedentemente, el derecho internacional 
reconoce que la compensacion plena en casos de muerte inicua 
incluye reparacion por padecimientos mentales o lesiones 
sicologicas sufridos por miembros de la familia como consecuencia 
de la rauerte inicua de la vlctima. De igual raodo, las 
reclaraaciones por perjuicios personales pueden incluir este 
elemento si tal perjuicio moral existe. 26 / En la decision en 
el caso Lusitania , el Arbitro Parker observo que "no puede haber 
dudas respecto del caracter real del sufrimiento moral, de una 
enfermedad de la mente, como asi tambien de una enfermedad del 
cuerpo". 27/ Agrego que la denegacion de reparacion en concepto 
de sufrimiento mental seria equivalente a negar el principio 
fundamental de que existe un remedio para la invasion directa de 
todo derecho". 28 / 

2 5/ Vease Lusitania en 20; 1 Whiteman, nota 19 / anterior en 667. 
26" / Vease Garcia- Amador , nota 19 / anterior parrafo 36 en 92 ("La 
angustia sufrida por algunos de los pasajeros del Lusitania como 
consecuencia del "shock" que sufrieron cuando fueron arrojados al 
agua durante el hundimiento, fue considerada por el Arbitro 
Parker un perjuicio sujeto a adjudicacion de una indemnizacion" * J 
27/ Lusitania en 22. 

2?/ Id. en 21 ( n [e]s manif iestamente imposible calcular 
matematicamente, o con algun grado de precision, o mediante el 
empleo de una formula extacta, los perjuicios sufridos,^. . . 
esta circunstancia, no obstante, no proporciona una razon . . . 
por la cual la persona que ha sufrido no deberia recibir 
reparacion por tal sufrimiento, medida por reglas lo mas exactas 
posibles dada la inventiva humana".) Accord , Garcia-Amador , nota 
19 anterior , parrafo 64 en 99. 
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La categoria general de perjuicios no flsicos o no 
pecuniarios compensables en el marco del derecho internacional ha 
sido clasificada diversamente coino "suf ritniento mental* 1 , 
"perjuicio moral" o "lesion moral". 29 / El monto y las 
circunstancias en que se nan hecho adjudicaciones por 
"sufrimiento mental" o "perjuicio moral" han variado extensamente 
con base en los hechos especificos del caso y las caracterlsticas 
extraordinarias inherentes a la lesion causada. 30 / 

297 Es dif icil def inir con precisi6n tal lesion o perjuicio? no 
obstante, segun se declara en Recent Codification of the Law of 
State Responsibility for Injuries to Aliens : 

Una lesion moral puede describirse, en su sentido mas 
amplio, como lo ccntrario a una lesion fisica, pero su 
naturaleza no se presta con facilidad a una definicion 
exacta. . - . Ademas, es posible sufrir una lesion moral 
en las circunstancias mas variadas que necesariamente 
influyen la valor acion de la reparacion apropiada . . . 

Garcia-Amadar , nota 19 precedente, # 37, en 92-93. 

30 / Por ejemplo, la Corte Interamericana de Derechos Humanos 
adjudico compensacion por danos sicologicos sufridos por la 
esposa e hijo sobrevivientes en la desaparicion forzada de Saul 
Godinez Cruz, manifestando que "[cjon respecto a dano moral, la 
Corte declara que el mismo es reparable de acuerdo con el derecho 
internacional, ..." Godinez Cru2 en 26. Nueva Zelanda recibio 
compensacion por la afrenta e insulto inherentes a la violacion 
de su soberania por medio de una bomba detonada por Francia en la 
nave The Rainbow Warrior , de Greenpeace, en el puerto de 
Auckland, Secretano General de las Naciones Unidas: Dictamen en 
el "affair" Rainbow Warrior entre Francia y Nueva Zelanda, 
re impreso en 26 I.L.M. 1346 (1987) (en adelante "Dictamen") en 
1354 . ST bien en el Dictamen se indica que la adjudicacion a 
Nueva Zelanda de 7 miliones de dolares solo tiene la finalidad de 
constituir compensacion "por todos los danos sufridos", la 
adjudicacion excedio los aproximadamente 4 miliones de dolares en 
danos materiales sufridos por Nueva Zelanda y que Francia 
reconocio eran adecuados, (id. en 137, 1363, 1368-69) y, en ^ 
consecuencia, incluye compensacion por el "dano moral", segun lo 
demando Nueva Zelanda. Vease Wexler, The Rainbow Warrior Affair : 
State and Agent Responsi&ilTty for Authorized Violations of* 
International Law , 5 Boston U.L.J. 389, 407 (1987). 
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Un criterio "basico y, a la vez general, es que la 
reparacion debe ser conmensurable con la naturaleza o el alcance 
del dano real". 31 / Si bien este principio es de aceptacion 
general, la determinacion del monto de la reparaci6n adjudicada 
por danos ha variado considerablemente segun el grado de la 
penuria flsica o moral sufrida por el acto inicuo. 32 / 

Las circunstancias especificas de cada caso determinaran 
la suma que representa una compensacion justa por el perjuicio 
moral o material sufrido. 33 / Se toman en consideracion todas 
las circunstancias concomitantes , inclusives los factores 
agravantes que sirven para incrementar la compensacion. 34 / 


D. Compensacion por Gastos Directos 

1. Gastos Medicos, de Viajes y Miscelaneos 

Segun se destaca durante toda esta presentacion, puesto 
que el proposito de la reparacion es el de otorgar plena 
reparacion a quienes fueron perjudicados por un acto inicuo, las 
reclamaciones en concepto de gastos medicos y otros costos 
directos resultantes de un acto inicuo, son enteramente 
compensables de acuerdo con el derecho internacional . 35 / Los 

31/ Garcia-Amador, nota' 19 precedente, # 117, en 113. 

32/ Id. en # 120, en 113, citando a J. Ralston The Law and 

Procedure of International Tribunals 262-63 (1926 } . 

'3 3 7 Af f aire" Chevreu (Francia v. R. U.) reimpreso en 2 Reports of 

International Arbitral Awards / U.N. Sales No. ~1§4¥, en 1113, 

lj.39. Vease asimismo Memorial Arnica Curia, # 43 en 23, Godinez 

Cruz y Velasquez , Corte Interamericana Casos H.R. 7920,~7951~y 

8097 tl989 ) { "En cambio, es importante destacar el contenido de 

la reparacion en funcion de la extrema gravedad del crimen 

cometido y el valor que representa el perjuicio"). 

34 / Vease Garcia-Amador, nota 19 precedente, # 144 en 120 

( "Personnaz . . . opina que el caracter per judicial o grave del 

acto inicuo agravarla la responsabilidad incurrida y este factor 

se reflejarla en un aumento de la indemnizacion o en medidas 

especiales de satisf accion" ) . 

35 / Vease Lillich, nota 22 en 69, 70; Development & Resources 
Corp. v. The Islamic Rep, of Iran , ADJ. No. 485~60r3 en 131 
(Trib. Reel. Iran-EE. UU . , 25/6/57 ) ,* Houston Contracting Co. v. 
Nat ional Iranian Oil Co. , ADJ. No. 378-173-3 en 175,176 Trib. 
Reci. Iran-EE. UU." j'ulio 22, 1988)? Sylvania Technical Sys., Inc. 
v. The Islamic Republic of Iran , 8 Iran-U.S. C.T.R. 298 (1985). 
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costos directos incurridos como consecuencia da las muertes 
inicuas de Ronni Hoffitt y Orlando Letelier incluyen honorarios 
en concepto de trataraientos siguiatricos y medicos de otra indole 
y costos de viajes relacionados con la resolucion de las 
reclamaciones de las familias. 36/ 

Ba quedado claramente establecido que costos medicos 
constituyen un elemento de costos directos para los cuales debe 
adjudicarse compensacion. Grotius manifiesta: "Quien en forma 
injusta toma una vida humana esta obligado a pagar los gastos 
medicos, de haberse incur rido en los mismos". 37 / Uno de los 
elementos que ha de compensarse en un caso de lesion corporal o 
de muerte inicua es el costo de tratamientos medicos. 3 8/ La 
Comision Mixta EE . UU . -Alemania sobre Reclamaciones adjudico a un 
reclamante gastos medicos, de hospital y otros resultantes de las 
lesiones corporales sufridas a causa de la tragedia del 
Lusitania . 39 / En uno de los primeros casos, decidido por el 
Arbitro Roenne al amparo de la Convencion de 183 9 entre Mexico y 
los Estados Unidos, se adjudico al reclamante una suma en 

36 / Ademas de recompensar gastos medicos, bajo el derecho 
internacional tambien se reconocen otros gastos directos como 
compensables. Vease Borchard, nota 22 precedente, en 417, 418; 3 
Whiteman, nota 22 precedente, en 2006-2007; Lillich, nota 22 
precedente, en 71, 85. Los tipos de gastos varian puesto que 
abarcan erogaciones tales como gastos de imprenta y gastos de 
traduccion. Stetson (EE.UU) v. Mexico , citado en J.B. Moore 
History of International Arbitrations 3131, 3132 (1898); Comp. 
Gen, des Asphaltes (Reino Unido v. Venezuela) reimpreso en 
Ralston, nota 16 precedente, en 331, 340. 

37 / Grotius, De Jure Belli ac Pacis {traduccion de ed. 1646, 
Carnegie Endowment for International Peace, 1925) libro II, cap. 
XVII 433, citado en 3 Whiteman, nota 22 precedente, en 2007. 
38/ Se defTine tratamiento como que incluye un si sterna, curso o 
metodo de tratamiento medico, inclusive el tratamiento de 
enfermedades o suf rimientos mentales como los que pueden resultar 
de un trauma suf rido por la perdida de un ser querido. Vease 
Rutherforth, Institutes of Natural Law 207 (2da. edicion 1832) 
citado en 3 Whiteman, nota 22 precedente, en 2007. Vease tambien 
Nash, nota 21 precedente, en 747 (El Gobierno de Israel pago al 
Gobierno de los EE.UU. gastos medicos como parte de la 
compensacion por perjuicios incurridos como resultado del ataque 
no provocado contra la nave U.S*S* Liberty en aguas 
internacionales en el Mediterraheo Oriental.). 
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concepto de honorarios medicos. 40/ On gasto medico se incluyo 
en una reclamacion de los Estados Unidos presentada a y pagada 
por Polonia a nombre de un reclamante que habla sido arrestado 
illcitamente y lesionado por soldados polacos. 41/ Pricticas 
recientes asiinismo respaldan la inclusion de gastos siguiatricos 
como una forma de gasto medico, como parte de la compensacion 
adjudicada en el marco del derecho internacional . La 
compensacion reclamada a nombre de Tali Griff el, de 8 anos de 
edad, incluyo los costos de su tratamiento siquiatrico y su 
educacion en una escuela particular como consecuencia de haber 
presenciado el asesinato de su raadre. 42 / 

Numerosas comisiones asiinismo han incluido gastos de 
viajes como parte de la compensacion adjudicada. 43/ En el 


35 / Caso de Scott Turner EE.UU. v. Alemania), Decisiones y 
Opiniones 497, 499, dkt. 1332/ citado en 3 Whiteman, nota 22 
precedente, en 2008. 

40 / Caso del Dr. John Baldwin (EE.UU. v. Mexico), MS 
Departamento de Estado, Archive Nacional, citado en 3 Whiteman, 
nota 22 precedente, en 2007. 

41/ Reclamacion de Justyn Fedoryszyn , MS Departamento de Estado, 
expediente No. 36QC.1121 (1931), citado en 3 Whiteman, nota 22 
precedente, en 2008; vease tambien reclamacion de German American 
Hospi tal and Macken zie Memorial Hospital , MS Departamento de 
Estado," expediente No. "411.93 "(1530 3 " citado en nota 22 
precedente, en 2008 (caso en el gue el Gob. de EE.UU. pago al 
Gob. de China gastos de atencion y tratamiento medicos para^ 
cuatro ciudadanos chinos gue hablan sido lesionados por vehiculos 
automotores conducidos por funcionarios de los Est.ados Unidos.}. 
4 2/ Petition, nota 21 precedente, en 29. El caso fue resuelto 
mediante el pago de una suma global y fue retirado del Tribunal 
antes de que este dictantinara. 

43 / Vease Lillich, nota 22 precedente, en 69. ("Los perjuicios 
se calculan con base en gastos en efectivo relacionados 
directamente con el perjuicio (y] gastos futuros anticipados . . 
. los gastos incluyen gastos de viajes. necesarios" . ) ; 
Development and Resources Corporation , ADJ. No. 485-60-3 en 131 
(en la que se adjudicaron al reclamante costos directos en 
concepto de traduccion, gastos de viajes, asistencia de peritos y 
costos de envlo). 


caso de H. G. Venable , la Comision de Reclamaciones EE. UU. -Mexico 
adjudico al reclamante gastos de viajes relacionados con la 
reclamacion. 44/ A Sara J. Ragsdale se le adjudicaron sus 
gastos directos {mas intereses) en que incurrio como consecuencia 
de la muerte de su esposo en Tientsin, China. La adjudicacion 
incluyo gastos de transporte para ella y su esposo hasta Nagasaki 
para fines de tratamiento medico, su alojamiento y manutencion , y 
gastos medicos, enfermeras y los gastos en que incurrieron ella y 
su enfermera a su regreso a Tientsin. 4 5 / 


4"4 / Reclamation "de~ H~. G. Venable , {EE. 00. v. Mexico), Opiniones 
de los Comisionados 331, 348, 371 (1927). " 


45/ Caso de Sara J. Ragsdale , MS Departamento de Estado, Archive- 
Nacional, 119 Despachos China, No. 1082, docs, adj., reclamacion 
No. 75 (1902), citado en 3 Whiteman, nota 22 precedente, en 2007. 
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2. Honorarios de Aboqados 


Al amparo del derecho internacional, los gastos en busca 
de justicia asimismo han sido aceptados como componentes 
apropiados de una compensacion. 46 / La compensacion en busca de 
justicia ha incluido indemnizacion por gastos de un 
enjuiciamiento infructuoso de una reclamacion. 47 / Tambien han 
merecido adjudicacion esfuerzos realizados para concertar la 
componenda de una reclamacion. 48/ 

Los gastos incurridos para la investigacion del incidente, 
inclusives honorarios de abogados, son compensables sea que se 
efectuaron con el proposito de actuaciones civiles o penales. Por 
ejeraplo, en el caso Rainbow^jgarrior , Nueva Zelanda demando y 
Francia acepto responsabilidad por cuatro millones de dolares en 
concepto de gastos en que incurrio el primero para la 
investigacion del atentado con bomba contzra el Rainbow Warrior en 
el puerto de Auckland, y el enjuiciamiento de los responsables. 
49 / En forma similar, en el caso Godinez Cruz , la Corte 
Interamericana de Derechos Humanos reconocio que los costos en 
que incurrieron las familias para la investigacion y sus 


Tf>7 Vease 3 Whiteman, nota 22 precedente, en 2020, 2022-23, 
2026-28; 1 G. Schwarzenberger , International Lav as Applied by 
International, Courts and Tribunals 670 (1957); acuerdo Lillich, 
nota 22 precedente en 85. 

47/ Vease caso de la nave Louisa , (EE.UU. v. Mexico), MS 
Departamento de Estado, Archivo Nacional, citado en 3 Whiteman, 
nota 22 precedente, en 2020. 

48/ Vease Reclamacion de P. W. Shufeldt {EE.UU. v. Guatemala), 
Departamento de Estado, Arb . {Ser. 3) 881 (1932). 

49 / Dado que Estados Unidos no presenta una reclamacion en 
nombre propio, no se demanda el pago de los costos considerables 
en que se incurrio para la investigacion del atentado con la 
bomba y para las actuaciones en el fuero de la justicia penal, 
como asi tambien en concepto de los esfuerzos de^Estados Unidos a 
nombre de las familias en su busca de compensacion. 
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esfuerzos para lograr justicia por la desaparicion de Saul 
Godinez Cruz fueron, en principio, un elentento apropiado de 
reparacion. 50 / 

Por lo tanto, a fin de que la restitucion para las 
familias sea la mas completa posible, deberan ser compensadas por 
todos los gastos directos, inclusive un monto razonable en 
concepto de honor arios de abogados. 


50/ Godinez Cruz en 28. Sin embargo , la corte determino que los 
costos inherentes a la busqueda de justicia no podian adjudicarse 
en este caso especifico debido a que a la sazon no se presento un 
estimado o elemento de prueba correspondiente a tales costos. 
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IV. MONTO DE LA COMPENSACION APROPIADA EN EL MARCO DE 
PRINCIPIOS DE DERECHO INTERNAC I ONAL 

A. Deterrainacion del Monto delas Contribuciones 
Financieras y de los Servicios Perdidos 

La perdida de ingresos y de servicios causada por las 
muertes de Ronni Koffitt y Orlando Letelier ha sido cuantificada 
en los analisis realizados por los economistas Dr. Lewis Perl y 
Dr. David Evans, de la firma de asesoramiento economico NERA 
(National Economic Research Associates, Inc.). 

Los doctores Perl y Evans estan eminentemente calificados 
para efectuar este tipo de analisis economico. El Dr. Perl es 
Vicepresidente Ejecutivo de NERA y encabeza el departamento de la 
firma que se ocupa de practices economicas laborales. Segun se 
ilustra en su curriculum vitae , obtuvo su doctorado en economia, 
fue profesor de economla y ha estado preparando estos tipos de 
analisis desde 1972. Vease documento agregado al "Analisis de 
las Perdidas Economicas Sufridas por la Familia de Orlando . 
Letelier", que se adjunta al presente en calidad de Elemento de 
Prueba 15 del Gob. de los EE.UU. (en adelante "Analisis de 
Letelier") . 

El Dr. Evans, otro peri to en la materia, fue co-autor del 
analisis con el Dr. Perl y en la actualidad es profesor de 
derecho y economia y posee considerable experiencia en el campo 
de relaciones laborales. Numerosas personas y entidades 
involucradas en controversias jurldicas han dependido de las 
idoneas opiniones de los doctores Perl y Evans en tribunales de 
los Estados Unidos. Id. 

Para calcular las perdidas sufridas por las familias del 
senor Letelier y de la senora Moffitt, estos economistas 
aplicaron un analisis economico estandar, del tipo comunmente 
empleado por peritos en la materia. Analisis de Letelier en 1; 
"Analisis de las Perdidas Economicas Sufridas por la Familia de 
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Ronni Karpen Moffitt", agregado al presente como Elemento de 
^ Prueba 16 del Gob- de los EE.UU. (en adelante "Analisis de 
Moffitt") en 1. Se prepararon dos analisis individuales — uno 
para la senofa Moffitt y otro para el senor Letelier. No 
obstante, los pasos seguidos en estos analisis son esencialmente 
iguales. Primero, los economistas calcularon las sumas 
proyectadas que la persona difunta habrla ganado, de todas las 
fuentes, en cada ano, de no haber sido por su muerte prematura. 
A continuacion, ajustaron los ingresos proyectados para cada uno 
de los afios, para dar justo peso a la probabilidad que la persona 
difunta habria egresado de la fuerza laboral en ese ano. Luego 
se dedujo la cantidad que la persona babria consumido 
pers -.nalmente . Se agrega el valor de los servicios que la 
persona difunta habrla desempenado en beneficio de su familia, de 
no haber sido por su muerte- Por ultimo, las eifras 
correspondientes a cada ano se ajustan para que reflejen su valor 
actual y luego se sumaron. Los economistas incorporaron, en 
medida apropiada, los elementos que se mencionan en la Seccion 
III (B), mas adelante. Estos factores se refieren a la edad de 
la persona difunta, su sexo, profesion y habitos de 
productividad. 

1. Calculo de las Perdidas Sufridas por la Familia 
Letelier 

Habiendose cenido a la metodologla estandar de aceptacion 
general que se describe precedentemente, los doctores Perl y 
Evans llegan a la conclusion de que las perdidas pecuniarias 
directas sufridas por la familia Letelier como resultado de la 
muerte inicua del senor Letelier oscilan entre 2.021.104 y 
3.484.352 dolares. Analisis Letelier en 20. 

a. Ingresos Futuros 

Los economistas en primer termino trataron de determinar 
el monto de los ingresos que el senor Letelier habrla devengado 
durante el resto de su vida natural, con base en sus 
antecedentes, educacion y experiencia profesional. Los 
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economistas emplearon como referencias el testimonio judicial 
jurado de Isabel Letelier y del Director del IPS, senor Robert 
Borosage, como asl tambien las comunicaciones de personas que 
tienen conocimientos especiales en materia de rerauneraciones , 
cuyas referencias se agregan al presente como elementos de prueba 
para el Analisis de Letelier. 51 / Despues de efectuar el 
analisis de estos materiales, los economistas computaron ingresos 
futuros del sefior Letelier, con base en dos carreras 
prof esionales de alternative. En una de las proyecciones, el 
sefior Letelier hubiera permanecido en el IPS durante toda su 
carrera; en la otra, habria dejado de trabajar en el IPS a fines 
de 1980 y habrla reanudado su carrera en la banca internacional . 
(1 ) Ingresos Futuros como Asociado Ejecutivo en el IPS 
En la primera de las opciones, el senor Letelier habria 
continuado en el IPS como Asociado Ejecutivo, hubiera pufalicado 
libros y articulos, hubiera disertado y hubiera continuado 
dictando catedra en la American University. Todas estas 
actividades hubieran generado ingresos para el. 52 / El senor 


51/ Los - elementos de prueba agregados al Analisis de Letelier 
son: Elemento de Prueba 1 - Transcripcion del testimonio de 
Isabel Letelier durante el juicio (20 de junio de 1980); Elemento 
de Prueba 2 - Transcripcion del testimonio de Robert Borosage 
durante el juicio (20 de junio de 1980); Elemento de Prueba 3 - 
Carta de Diane de Vegh, del IPS, relativa a proyecciones de 
salaries para Orlando Letelier y Ronni Moffitt; El Elemento de 
Prueba 4 consiste de tres documentos - Idoneidad de Paul Jadot 
(banquero internacional). Memorandum de Jadot . a Tim Junkin 
referente al potencial de Orlando para su empleo en la banca 
internacional, y el Estudio de 1981 sobre Remuneracion Monetaria 
de Funcionarios Bancarios . 

52 / En la Tabla 1 del Analisis de Letelier se refleja el calculo 
de las perdidas economicas sufridas por su familia, presumiendo 
que el senor Letelier hubiera permanecido en el IPS durante el 
resto de su carrera. En la Tabla 2 se resumen las perdidas 
economicas presumiendo que el senor Letelier habria seguido una 
carrera en la banca internacional. Para facilitar la referencia, 
se ha incluido en este conjunto de documentos una copia adicional 
de las Tablas 1 y 2. 


- 48 - 

Borosage declaro que Asociados Ejecutivos en el IPS reciben de la 
institucion, ademis de salarios, prestaciones suplementarias. 
Analisis de Letelier en 4; Testimonio de Robert Borosage durante 
el juicio, agregado como Elemento de Pxueba 2 al Analisis de 
Letelier (en adelante "Testimonio de Borosage") en 3-4. Ademas, 
los Asociados Ejecutivos efectuan investigaciones y preparan 
analisis de cuestiones pollticas de actualidad, y luego escriben 
libros o articulos en los que exponen las conclusiones 
desprendidas de sus estudios. Testimonio de Borosage en 3-6. 

Para calcular el salario que el sehor Letelier hubiera 
devengado en cada uno de los anos desde 1976 hasta el presente, 
los economistas comenzaron con su salario conocido de 1976, 
obteniendo luego cifras que reflejan aumentos reales de salarios 
de Asociados Ejecutivos del IPS trabajando al nivel del sefior 
Letelier en anos subsiguientes . Vease Elemento de Prueba 3 
agregado al Analisis de Letelier. 5_3/ Despues de 1990, los 
ingresos futuros del senor Letelier devengados del IPS se 
calcularon con base en la tasa de crecimiento historico del 
3,01 % de los salarios pagados por el IPS. Analisis de Letelier 
en 5. Estas cifras se indican en la columna 1 de la Tabla 1. 
Las prestaciones suplementarias pagadas por el IPS ascienden a 
mas o menos un 15% del salario; esa suma se indica en la columna 
2 de la Tabla 1. Id. en 6. 

En el transcurso de los anos, el IPS ha establecido 
contactos con las esferas editoriales y puede facilitar la 
publicacion de trabajos de sus empleados. El autor de un tal 
trabajo y no el IPS es el que recibe un adelanto y regalias por 
la publicacion. Testimonio de Borosage en 3-4. Artlculos de los 
que fue autor el senor Letelier se publicaron en el pasado y se 

53/ Los empleados del IPS asimismo reciben una asignacion de 
T7000 dolares anuales por cada uno de sus dependientes. 
Testimonio de Borosage en 11. Por lo tanto, los calculos de 
salarios incluyen 1.000 dolares en cada ano para la senora 
Letelier y 1.000 dolares para cada hijo menor de 18 anos de edad, 
segun fuere apropiado. Analisis de Letelier en 6. 


'- 49 - 

le ofrecieron 20.000 dolares como anticipo para que escribiera un 
libro acerca de sus experiencias en Chile. Testimonio de I. 
Letelier en 18-19. 

En forma similar, el IPS constituye una fuente de oradores 
para seminarios y reuniones de caracter politico. La senora 
Letelier manifiesta que su esposo fue un disertante active. 
Declaracion Jurada de 1. Letelier en 6 . El senor Borosage 
declare que; "con sus antecedentes bancarios (los del senor 
Letelier) y su singular prestigio en el pais como intelectual 
... el hubiera despertado considerable interes en circulos 
academicos que pagan signif icativos anticipos ..." Testimonio 
de Borosage en 8. Es evidente que el senor Letelier hubiera sido 
un orador en gran demands. 

Por lo tanto, asociados del IPS, mediante la publicacion 
de sus trabajos y sus presentaciones orales, pueden devengar 
sustanciales ingresos de fuentes ajenas al IPS. Es razonable 
presumir que el senor Letelier hubiera ganado por lo menos tanto 
con estas actividades como lo que gana el t£pico Asociado 
Ejecutivo, y con sums probabilidad una cantidad de dinero mayor 
si se tiene en cuenta su prestigio internacional . 

El senor Borosage asimismo declaro que el sefior Letelier 
podrla haber anticipado complementer su salario en el IPS con 
5.000 a 10,000 dolares anuales publicando sus trabajos en 
revistas y ottos 5.000 a 10.000 dolares anuales con sus 
disertaciones. Declaracion Jurada de Borosage en 5, 8. Se uso 
un promedio del extremo alto y del extremo bajo de esta escala, o 
sean 7-500 dolares anuales para cada una de estas actividades. 
Analisis de Letelier en 7. En consecuencia, el senor Letelier en 
1977 habrla devengado por lo menos 15.000 dolares en concepto de 
disertaciones y la publicacion de sus trabajos, segun se indica 
en la columna 3. De 1978 en adelante, la cifra en la columna 3 
se incrementa de conformidad con la tasa de inflacion, puesto que 
estas cifras habrian aumentado con por lo menos igual celeridad 
que la inflacion. 
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La cifra consignada en la columna 2 para cada cuarto afio a 
partir de 1980, incluye 20.000 dolares de anticipo en efectivo 
para un libro. ^d. en 7. si bien el sefiar Borosage declaro que 
los Asociados Ejecutivos por lo general publican un libro ano por 
medio, los econamistas en forma conservadora nan basado sus 
cifras en la publicacion de un libro cada cuatro anos; y tambien 
en la presuncion de que las regalias de libros nunca habrlan 
excedido un anticipo en efectivo de -20.000 dolares. 54/ 

Tambien debe afvadirse convo factor el ingreso percibido por 
el sefior Letelier por su trabajo en la American University. Su 
salario de profesor en 1976 fue de 2.050 dolares. Dado que los 
salarios en los Estados Unidos por lo general aumentan con igual 
rapidez que la tasa de inflacion, el ingreso en concepto de la 
catedra en la American University para anos futures fue aumentado 
de acuerdo con la tasa de inflacion. Id . en 6. £1 total • 
combinado de salario y beneficios devengados del IPS, honorarios 
de discursos y disertaciones, regalias de la publicacion de 
libros y el salario devengado de la catedra, produce el nivel 
anticipado de ingresos si Orlando se hubiera quedado en el IPS. 


54 / El seftor Borosage manifesto en su declaracion jurada que 
cualquier persona del prestigio de Orlando recibirla entre 20.000 
y 50.000 dolares, dependiendo del libro y el tenia tratado. 
Testimonio de Borosage en 4-5. Cuando se le pregunto en cuanto 
se podia prever que las regalias excederian un anticipo en 
efectivo de 25.000 dolares, el sefior Borosage respondio que si 
bien ello es especulativo, Orlando disfrutaba de varias ventajas. 

Tenla admiradores en el ambito internacional , lo cual 
significaba un auditorio mayor y que cada ve2 que una editorial 
firmaba contrato por el libro en un pals adicional, tal editorial 
pagarla un derecho fijo en concepto de "regalias". Id. en 7. Si 
bien se reconoce que es diflcil prever el exito de cualquier 
libro dado, los economistas presumen que las regalias ■• nunca 
habrian excedido el anticipo y que, aun despues de la publicacion 
de varios libros, el anticipo de Orlando en dolares reales no 
habria aumentado. 
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{ 2) Ingresos Futuros _como Banquero Internacional 
Si el senor Letelier a principios de 1981 hubiese dejado 
de trabajar en el IPS para aceptar un cargo en la banca 
internacional, sus ingresos habrian aumentado considerablemente. 
El senor Paul Jadot 55/, experto en el campo de la banca 
international, ofrece su opinion profesional expresando que si se 
tienen en consideracion los antecedentes y la experiencia del 
senor Letelier, inclusive el perlodo de 10 anos que trabajo en el 
Banco Interamericano de Desarrollo, es de presumir que podria 
haber ocupado un cargo de elevado nivel en la banca internacional 
en cualquier momento entre 1977 y 1981. Id. en 8; vease el 
Memorandum de Paul Jadot dirigido a Tim Junkin, de fecha 13 de 
agosto de 1990, agregado al Analisis de Letelier como Elemento de 
Prueba 4, en 3-4. En la banca internacional, el senor Letelier 
en 1981 habrla ganado 112.000 dolares, cuyo estimado se basa en 
los salaries de personas con calif icaciones similares a las 
suyas. 56/ Analisis de Letelier Elemento de Prueba 4, en 4, 6. 

El salario despues de 1981 se calculo teniendo en cuenta 
pronosticos de la infiacion, el incremento promedio anual de la 
productividad y el efecto edad-remuneracion (en el que se presume 
que la productividad disminuye a medida que la edad avanza), 
segun se refleja en la Tabla 3. Lo.s resultados de estos calculos 
(que se explican en el Analisis de Letelier en las piginas 9-11) 
se consignan en la columna 1 de la Tabla 2. 

337 Vease Antecedentes Prof esionales de Paul Jadot, agregados al 
Analisis de Letelier como Elemento de Prueba 4, en 1-2. 

56 / Si bien se pudo haber elegido cualquier ano despues de 1976 
como ano en el que el senor Letelier habria llegado a ocupar un 
cargo de categoria salarial mas elevada, los economistas tambien 
a este respecto seleccionaron una fecha conservadora. ^Cuando sus 
hijos llegaran a la edad universitaria a fines de la decada de 
1970, es muy probable que el senor Letelier habrla cambiado en 
una fecha mas temprana a un cargo mejor remunerado. 
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Puesto que no hay forma de conocer cual habria sido la 
institucion elegida por el senor Letelier para seguir su carrera 
bancaria, los economistas emplearon un estudio de beneficios 
llevado a cabo por la Camara de Comercio de los Estados Unidos 
(Tabla 4) que ilustra que los beneficios son, termino medio, del 
orden de un 23,4 % del salario. Anaiisis de Letelier en 11. Esta 
cifra se consigna en la columna 2 de la Tabla 2. 

En el resto del Anaiisis se toman las cifras generadas por 
cada una de estas dos opciones (continuacion en el IPS o retorno 
a una carrera en la banca internacional ) y se efectuan los 
ajustes descritos mas adelante, 

b. Ingresos Ajustados 

En la Seccion III del Anaiisis, el monto del salario 
proyectado para cada ano se disminuye en un factor igual a la 
probabilidad de que el senor Letelier no habrla permanecido en la 
fuerza laboral 5_7/ Anaiisis de Letelier, en 12-13. Esto es, 
si, con base en estadisticas generadas por la Oficina de 
Estadisticas Laborales, hay una probabilidad del 5% de que el 
senor Letelier habria salido de la fuerza laboral en ese ano, el 
salario que el habrla percibido se disminuye en un 5%. Los 
resultados de estos calculos se consignan en la columna titulada 
"total ajustado" en las Tablas 1 y 2. 


577 Este ajuste sustituye a toda otra presuncion arbitraria 
respecto de la probable edad de jubilacion y roodifica los 
ingresos proyectados para cada ano para dar eabida a una 
creciente posibilidad de jubilacion. 


c. Deduccion en Concepto de Consumo Personal 


Se hace una deduccion correspondiente a la porcion de los 
ingresos que habrlan sido asignados al consumo personal del senor 
Letelier y que, por lo tanto, no hubieran estado a disposicion de 
sus dependientes. 58 / 

d. Valor de Servicios Personales 

En la Seccion V se agrega a la ecuacian el valor de los 
servicios prestados por el senor Letelier en su casa. En su 
testimonio, la sefiora Letelier manifesto que su esposo se 
encargaba de efectuar reparaciones en el hogar ademas de hacer 
trabajos de carpinteria y jardinerla. Testimonio de I. Letelier 
en 19; Declaracion Jurada de I. Letelier en ?; vease asimjsmo 
Analisis de Letelier en 16. No obstante, puesto que no se 
dispone de cifras exactas sobre la cantidad de tiempo gue el 
dedico a tales actividades, para calcular el valor de sus 
servicios domesticos se erapleo un Informe de la Universidad de 
Cornell titulado "The Dollar Value of Housework" {El Valor 
Monetario de Trabajos Hogarenos). 59 / En este informe se indica 
que un marido en una familia con dos hijos menores de 18 anos, 

55/ El consumo personal se caiculo por medio de un estudio de 
Rand Corporation, segun se explica en el Analisis de Letelier eh 
las paginas 14-16. 

59 / Para la preparacion del estudio de Cornell se pidio a los 
respondientes que mantuvieran un registro de la cantidad de 
tiempo empleado para realizar tareas diversas. A tales servicios 
se les asigno entonces una tasa salarial basada en lo que 
costaria la contratacion de alguien para hacer esos mismos 
trabajos. Analisis de Letelier en 17. 
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dedica dos horas diarias a servicios no coraerciables y que tales 
servicios en 1979 tuvieron un valor de 2.100 dolares anuales. 
Analisis de Letelier en 17. Con base en el testimonio de su 
esposa en el sentido de que el construyo anaqueles y adiciones a 
la casa y que podia hacer reparaciones electricas y de 
fontanerla, parecerla ser que el valor de los servicios del senor 
Letelier para la casa excedla el promedio. En consecuencis, 
empleando las cifras que se dan en el estudio de Cornell, se 
subestimaria el valor monetario de las perdidas de la familia en 
tal concepto. Id. y tambien Testimonio de I- Letelier en 19. 

Puesto que es razonable presumir que si el senor Letelier 
hubiera egresado de la fuerza laboral habria tenido mas tiempo 
para desempenar servicios en su casa, el valor de sus servicios 
se increment© de acuerdo con el porcentaje de probabilidad de que 
el senor Letelier no estaria incorporado a la fuerza laboral en 
cualquier ano dado. Analisis de Letelier en .17-18. Las cifras en 
la colurana 8 de la Tabla 1 y en la columna 6 de la Tabla 2 
proyectan el valor de los servicios no comerciables del senor 
Letelier. 

e. Calcnlo del Valor Actual 

Por ultimo," en la Seccion VI, el valor de los servicios 
del senor Letelier se suma a la cifra ajustada de su salario para 
un total anual de las familias. El total anual entonces se 
ajusta a su valor actual. 60 / Vease id . en 18-19. A 
continuacion se suman las cifras consignadas en la ultima columna 
de cada tabla. 

f . Perdidas Totales Sufridas por la Familia Letelier 

Por lo tanto, si el senor Letelier hubiera continuado en 
el IPS durante el resto de su carrera profesional, su familia se 

60 / Estas cifras constan en la ultima columna de cada tabla. 
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habria enriquecido monetariamente en un monto equivalents a 
2.021.104 dolares de valor actual. Si el senor Letelier se 
hubiera reincorporado a la banca internacional, la familia se 
habria enriquecido monetariamente en un monto equivalente a 
3.484.352 dolares. Vease Total en la Tabla 2, 

2. -Las ^rejs^nciones Aplicadas^ en jej- Analisis de Letelier 
son deCaracter Conservador 

En la formulacion de estos calculos, los economistas 
citados, utili2aron en forma consecuente las presunciones y la 
metodologia de computacion mas conservador as . Por ejemplo, una 
de las dos proyecciones de alternativa para el calculo del 
salario del senor Letelier se basa en la presuncion de que el 
durante el resto de su carrera profesional habria permanecido en 
el IPS en un cargo de remuneracion relativamente baja. Si bien 
no sabemos cuanto tiempo habria continuado trabajando en el IPS, 
es sumamente improbable que el senor Letelier, en vista de su 
educacion, experiencia y las necesidades financieras de su 
familia, habria aceptado un empleo en el que habria ganado menos 
de lo que estaba ganando en el IPS. 61/ Ademas, en la opcion 
del IPS, los economistas tambien presumieron que el senor 
Letelier, aun despues de haber publicado varios libros, niinca 
habria obtenido mas de 20.000 dolares en concepto de anticipo por 
un libro. Por lo tanto, la proyeccion en el caso del IPS, 
representa el calculo mlnimo de lo que el sefior Letelier hubiera 
aportado a su familia durante el resto de su carrera profesional. 

51 / En 1976, Orlando tenia dos hijos cursando estudios 
universitarios y otros dos que pronto los iniciarlan. El tuvo 
titulos avanzados y habia demostrado exito en lo que habla 
emprendido profesionalmente, de modo que no le hubiera sido 
diflcil encontrar empleo en su especialidad. Ademas, entre 
empleadores y.empleados existe una tendencia general a considerar 
el salario actual de una persona corao requisito mxnimo en un 
cargo nuevo. 
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La segunda alternativa, que se basa en la reincbrporacion 
del senor Letelier a su anterior carrera en la banca 
internacional, es la mas probable de las dos puesto que su 
fundamento no es lo que el estaba haciendo cuando acaecio su 
muerte, sino lo que el realmente proyectaba hacer en el future 
Vease Declaracion Jurada de I. Letelier en 6. El senor Letelier 
posexa un titulo en economla y al comien2o de su carrera 
profesional habia trabajado corao economista durante cinco alios en 
el Departaraento de Cobre en el Banco Central de Chile; durante un 
perlodo breve en el Ministerio de Hacienda de Venezuela y de 1960 
a 1970 en el Banco Interamericano de Desarrollo (en adelante 
BID), en Washington, D.C. En reconocimiento de su experiencia y 
pericias, habia avanzado rapidamente en el BID para llegar a ser 
Director de Prestamos para el Cono Sur. Id. en A; Analisis de 
Letelier en 3. En contraste, habla trabajado en el IPS tan solo 
un afio y medio. Lo que es mas, la reincorporacion a la banca 
internacional tenia el mejor sentido economico. Analisis de 
Letelier en 6. El senor Letelier, como economista, comprendio 
esto muy bien. 

Sin embargo, aun la alternativa de una carrera en la banca 
internacional se basa en presunciones conservadoras . Para esa 
eventualidad se presume que la productividad del senor Letelier 
habrza disminuido a medida que su edad avanzaba cuando, de hecho, 
se le conocia como una persona de elevada energla y logros 
extraordinarios. Ve ase Declaracion Jurada de I. Letelier en 2; 
Analisis de Letelier en 20. Tambien se presume que despues de 
reincorporarse a la banca, o sea el caso de la segunda 
alternativa, al margen de su sueldo no habria devengado ingresos 
en concepto de sus escritos, disertaciones o actividades 
pedagogicas. Ademas, los economistas reconocieron que con base 
en las declaraciones efectuadas por la senora Letelier, el valor 
de los servicios prestados por el senor Letelier a su familia 
probablemente excederia 2.100 dolares (en dolares de 1979). 
Analisis de Letelier en 17. Por lo tanto, si bien es la 
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representacion mas probable de las perdidas reales para la 
familia Letelier, la alternativa en la banca internacional 
tambien se basa en presunciones conservadoras . 

Dado que es mas probable que el senor Letelier habria 
regresado a la banca internacional en lugar de permanecer en el 
IPS, la sunta de 3.484.352 dolares es la que mas se aproxima a las 
perdidas monetarias para la familia Letelier. 
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3. Calculo de las Perdidas de Michael Moffitt 

En forma similar al caso anterior, los economistas 
calcularon las perdidas pecunarias directas sufridas por Michael 
Moffitt como consecuencia de la muerte de su esposa, llegando a 
la conclusion de que las perdidas del sefior Moffitt ascienden a 
un monto que oscila entre 1.815.387 y 2.065.345 dolares. 
Analisis de Moffitt en 1, 17. 

a. Ingresos Futuros 

Los economistas en primer terraino examinaron informacion 
relativa a la educacion de la senora Moffitt, su experiencia y 
sus planes para el futuro. 62 / La senora Moffitt inicio su 
carrera como raaestra pero paso a la recoleccion de fondos para el 
IPS. Los economistas determinaron que las dos trayectorias mas 
probables de la carrera profesional de la senora Moffitt 
consistlan en su reincorporacion al magisterio y la continuacion 
de su trabajo como recolectora de fondos. Dado que no habria una 
diferencia signif icativa en el analisis de haber reingresado ella 
al magisterio, los economistas presumen que la senora Moffit 
habrla permanecido en la profesion de recoleccion de fondos que 
ella estaba ejerciendo cuando acaecio su muerte. Analisis de 
Moffitt en 3-4. 

Los economistas emplearon el estudio "Compensation in 
Nonprofit Organizations" (La Remuneracion en Organizaciones que 
Funcionan sin Fines de Lucro), publicado por Abbott/ Langer and 
Associates , para proyectar un salario para la senora Moffitt como 

62/ Las fuentes de esta informacion, en forma del Testimonio de 
Michael Moffitt durante el juicio y una carta de Diane de Vegh 
del IPS, se agregan al presente en calidad de Elementos de Prueba 
1 y 2 del Analisis de Moffitt. 


recolectora de fondos 63 / Id . en 4. Por conducto de este 
estudio se determine que personas que dirigen y coordinan 
programas de recoleceion de fondos para organizaciones y que 
posean entre 10 y 14 anos de experiencia, en 1989 ganaban 39.091 
dolares. De haber continuado viviendo y de poder haber ejercido 
la profesion de recolectora de fondos, la senora Moffitt en 1969 
habria acumulado 13 anos de experiencia. Por lo tanto, esta 
cifra de 39.091 dolares se consigns en la columna 1 de la Tabla 1 
del Analisis de Moffitt para el ano de 1989. 64 / En el estudio 
de Abbott, Langer and Associates tambien se consignan ajustes de 
salarios para las diversas regiones geograficas de los Estados 
Unidos. Los recolectores de fondos en la zona de Washington, 
D.C., con una experiencia de 10 a 14 anos, tuvieron un sueldo 
promedio de 49.251 dolares. Esta cifra aparece en la columna 1 
de la Tabla 2. Por ello, los economistas llegan a la conclusion 
de que la probable gama para el salario de la sehora Moffit en 


63 / Abbott, Langer and Associates es una organizacion que 
efectua estudios de remuneracion y beneficios de empleados por 
zona geografica, industria y/o profesion. La Sociedad para 
Organizaciones que Funcionan sin Fines de Lucro patrocino este 
estudio durante el cual se tomo contacto con mas de 2.100 
organizaciones de este tipo para obtener informacion acerca de la 
remuneracion y los beneficios que acuerdan a sus empleados. La 
informacion que se obtuvo para cada cargo se analizo en funcion 
de los anos de experiencia, region geografica y tamaiio de la 
organizacion en cuestion. Luego la informacion se recopilo en 
dos volumenes que contienen 905 paginas de tablas. Vease Abbott, 
Langer and Associates Compensation in Nonprofit Organizations , 
791-814 (2da. ed., 198977^ 

64 / Al igual que en el caso del Analisis de Letelier, se han 
reproducido copias adicionales de las Tablas 1 y 2 para facilitar 
la referenda. Las cifras en la Tabla 1 se basan en la 
presuncion de que la sefiora Moffitt se habria ido de la zona de 
Washington, D.C. En la Tabla 2 se consignan cifras aplicables si 
se presume que la senora Moffitt se habria quedado en la zona de 
Washington, D.C. 


1989 oscilo entre 39.091 y 49.251 dolares 65 / Id . en 5. 

Para obtener cifras de los salaries de la senora Moffitt 
para los anos de 1977 a 1989, los economistas computaron la tasa 
promedio de incremento anual requerido para llevar 15.000 dolares 
en 1977 a 39.000 dolares en 1989. En forma similar computaron la 
tasa de incremento anual requerida para llevar 15.000 dolares a 
49.000 dolares. Puesto que la inflacion fue del 6,2 % durante 
este perlodo, el crecimiento real de los salarios oscilo entre un 
1,3 % y un 3,2 % anual. Id. en 6. Las tasas de crecimiento real 
se anaden a la tasa real de la inflacion para ese ano con el 
proposito de computar el salario proyectado de la senora Moffitt 
para cada ano de 1977 a 1989. Las cifras de salaries en las que 


•6 5/ Para verif icar" la admisibilidad de esta gama, los 
economistas examinaron las cifras proporcionadas por el IPS 
(Analisis de Moffitt, Elemento de Prueba 2) en las que se indican 
las remuneraciones anticipadas que la senora Moffitt habria 
devengado hasta 1990, con base en los niveles de salarios de las 
personas empleadas en el IPS en cargos analogos. De acuerdo con 
la informacion del IPS, la senora Moffitt en 1989 habria ganado 
35.000 dolares como recolectora de f ondos . Ademas, recolectores 
de fondos en el IPS y en instituciones similares por lo general 
toman un erapleo en igual capacidad fuera de su lugar regular de 
trabajo para suplementar sus ingresos, Vease Declaracion Jurada 
de Leonard T. Conway, que se agrega como Elemento de Prueba 17 
del Gob. EE-Uu. (en adelante M Deqlaraci6n Jurada de Conway"). 
(El senor Conway fue ex-Director Ejecutivo de una organizacion en 
Washington, D.C. que funciona sin fines de lucro y posee 
experiencia considerable en materia de recoleccion de fondos para 
este tipo de institucion) ; Carta de Diane de Vegh, agregada como 
Elemento de Prueba 2 al Analisis de Moffitt. Con base en la 
proyeccion de ingresos suplementarios consignada por el senor 
Conway, la rerauneracion total de la senora Moffitt anticipada 
para el ano de 1989 habria sido del orden de 41.000 a 43.000 
dolares, presuroiendo que habria. continuado trabajando en el IPS . 
Declaracion Jurada de Conway en 3. Ademas, si la senora Moffitt 
hubiera tenido 2 hijos, segun habla planeado el matrimonio, 
( veanse Testimonio de Michael Moffitt durante el juicio, agregado 
como Elemento de Prueba 1 al Analisis de Moffitt, en adelante 
"Testimonio de Moffitt") en 8-9; Analisis de Moffitt en 3, n. 1.) 
ella habria recibido una asignacion anual de 1.000 dolares por 
cada dependiente, incrementando la gama proyectada para su 
salario de 43.000 a 45.000 dolares. Analisis de Moffitt en 6. 
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se aplica la tasa del 1,3 % de creciraiento real se consignan en 
la columna 1 de la Tabla 1, y aquellas en las que se emplea el 
3,2% para la tasa de crecimiento real figuran en la columna 1 de 
la Tabla 2. 

Las cifras para salarios despues de 1989 se determinaron 
empleando evidencia desprendida de informacion general 
correspondiente al mercado laboral, que indica los regimenes de 
crecimiento de ingresos anticipados para raujeres con educacion 
universitaria. Id. Al igual que en la alternativa bancaria de 
Letelier, los economistas ajustaron las cifras de los salarios 
para tener en cuenta la proyectada tasa de inflacion, promedios 
del incremento de la produccion y el "efecto edad-remuneracion" . 
Id . en 6-8. Las tasas salariales de 1989 se ajustaron por el 
producto de estos tres ajustes ( indicados en la Tabla 3), y los 
economistas llegaron a las cifras consignadas en la columna 1 de 
las Tablas 1 y 2, respectivamente . 

No obstante, como el salario no fue el unico eleraento de 
remuneracion que la senora Moffitt podia haber anticipado, es 
menester agregar el monto que ella hubiera recibido en concepto 
de prestaciones suplementarias como recolectora de fondos. En la 
columna 2 consta este monto, basado en un estudio de prestaciones 
efectuado en 1989 por la Caraara de Comercio de los Estados 
Unidos. Id. en 8; Tabla 4. 

b. Total Ajustado 

Los economistas a continuacion calcularon la extension de 
la vida de trabajo activo de la senora Moffitt, basando su 
estimado en estadlsticas recopiladas por la Oficina de 
Estadlsticas Laborales de los Estados Unidos. Tales estadlsticas 
indican la probabilidad de que una mujer con 15 afios de 
escolaridad habrla estado incorporada a la fuerza laboral a una 
edad dada. Vease id . en 10. Por ejemplo, a la edad de 26 anos, 
hay una probabilidad del 87,6 % de que una mujer que refine las 
caracteristicas mencionadas habrla estado en la fuerza laboral. 
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Por lo tanto, solo se confiere credito de un 87,6 % del salario 
de la senora Moffitt como remuneracion anticipada, segun se 
refleja en la columna titulada "Total Ajustado" en las Tablas 1 y 
2. Id. en 11. El empleo de estas estadistieas claramente 
subestima las perdidas. Si bien el nacimiento de hijos es el 
motivo de la mayor parte de las ausencias de la fuerza laboral a 
la edad de 26 anos, la senora Moffitt tuvo la intencion de 
seguir incorporada a la fuerza laboral. Vease Declaracion Jurada 
de Moffitt en 4. 

c . Deduccion en Concepto de Consumo Personal 

En la Seccion IV del Analisis de Moffitt, el monto en la 

columna 2 se redujo en funcion de las sumas que la senora Moffitt 

hubiera consumido personalmente, para llegar a la columna 3 en 
las Tablas 1 y 2. Vease Analisis de Moffitt en 11-14. 

d. Valor de Servicios Personales 

En la Seccion V, los economistas calcularon el valor de 
los servicios no comerciables , o sea hogarenos. El senor Moffitt 
declare que su esposa habia dado acabado nuevo a muebles viejos, 
habla pintado la casa y habia hecho trabajos de jardineria. Dado 
que los economistas no tuvieron a su disposicion informacion 
definitiva con respecto a la cantidad de horas que la senora 
Moffitt dedico a cada una de estas tareas, recurrierbn, al igual 
que en el caso del Analisis de Letelier, al estudio de la 
Universidad de Cornell titulado "The Dollar Value of Housework" 
{El Valor Monetario de Trabajos Hogarenos). 66/ Los economistas 
aplicaron las cifras consignadas en el estudio (ajustando cada 


66/ Vease nota 59 y texto acompafiante precedentes. 
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ano por el factor de inflacion) para una esposa eiapleada, sin 
hijos, hasta que naciera su primer hijo do que arbitrariamente 
se presumio que habria ocurrido en 1981). 67 / Analisis de 
Moffitt en 13, 15. Presumiendo que en 1983 hubiera nacido un 
segundo hijo (tambien a este respecto el ano fijado es 
arbitrario), los economistas calcularon el valor proyectado de 
los servicios de la senora Moffitt durante el resto de su vida. 

Estas cifras se ajustaron con el fin de incorporar la 
probabilidad de que ella no estaria en la fuerza laboral en un 
ano dado y, en consecuencia, habria tenido mas tiempo para 
prestar servicios en beneficio de su familia. Id. en 15, 16. El 
valor de sus servicios despues de efectuados todos estos ajustes 
se consigna.en la columna 6 de las Tablas 1 y 2. 

e. Calculo del Valor Actual 

Las cifras anuales para el "Total Ajustado" y el valor de 
los servicios (coluinnas 5 y 6 de las Tablas 1 y 2, 
respectivamente) se sumaron y el total asi obtenido se desconto a 
su valor actual (columna 7). 


67 / El senor Moffitt de"ci"ar6 que el y Ronni hablan planeado 
tener hijos y que su esposa tuvo la intencion de continuar 
trabajando despues de haber tenido familia. Vease Testimonio de 
Moffitt en 8-9. De acuerdo con el Statistical Abstract of the 
United States (Resumen Estadistico de los Estados Unidos), 
mu^eres casadas en los Estados Unidos tienen, termino medio, dos 
hijos. Vease Analisis de Moffitt en 13. 


f . Perdidas Totales Sufridas por Michael Moffitt 


Luego se sumaron las cifras en las ultimas columnas de 
cada tabla. Las perdidas sufridas por Michael Moffitt, si no se 
presume que la senora Moffitt habrla periuanecido en Washington, 
D.C-, habrlan ascendido a 1. 815.387 dolares. Presumiendo que el 
senor y la senora Moffitt se habrlan quedado en el area de 
Washington, D.C, las perdidas serian entonces 2.065,34 5 dolares. 

4 . Las Presunciones Aplicadas en el Analisis de Moffitt 
son Conseryadoras 

Al igual que en caso del Analisis de Letelier, los 
economistas calcularon en forma conservadora las perdidas de 
Michael Moffitt como consecuencia de la muerte de su esposa. Por 
ejeraplo, para tener en cuenta que cierta cantidad de mujeres no 
trabajan con horario completo durante el curso de toda su vida, 
los economistas confirieron credito por tan solo una porcion del 
salario de la senora Moffitt como ingreso suyo, dependiendo para 
este paso en las estadlsticas de 1979-1980 correspondientes a 
mujeres en la fuerza laboral. En la raedida en que la 
participacion de mujeres en la fuer2a laboral ha aumentado desde 
1980, estas cifras subestiman las perdidas potenciales . Analisis 
de Moffitt, n. 13. Estas estadxsticas se basan en todas las 
mujeres con 15 anos de escolaridad. En las mismas no se tiene en 
cuenta que la senora Moffitt especif icamente tuvo la intencion de 
permanecer incorporada a la fuerza laboral, aun despues de haber 
tenido hijos. Declaracion Jurada de Moffitt en 4; Analisis de 
Moffitt 3, n. 7. 

Los economistas consignan una gama de salarios empleando 
alternativamente el salario de recolectores de fondos al nivel 
nacional y los salarios de recolectores de fondos en Washington, 
D.C. Segun el senor Moffitt indico en su Declaracion Jurada, es 
suraamente improbable que el matrimonio Moffitt se habrla ido del 
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area de Washington, D.C. - ambos estuyieron entusiasmados con sus 
respectivos erapleos y ambos se interesaban por la politica 
internacionai - factores estos que sugieren que la alternativa 
mas probable habria sido que ellos se hubiesen quedado en 
Washington, D.C. Vease Declaracion Jurada de Moffitt en 1-5. Es 
asi que el monto de 2.065.345 es el que mas se aproxima a la 
perdida monetaria real sufrida por Michael Moffit como 
consecuencia de la muerte inicua de su esposa, 

3» Determinacion del Monto de la Compensacion por Danos 
Morales 

En este caso, las familias sufrieron el "shock" y dolor 
del guebrantamiento violento de sus lazos fatniliares, lo cual 
clararaente es compensable en el marco del caso Lusitania . 68 / 
Sin embargo, sufrieron mucho mas que el dolor y las angustias gue 
normalmente acompanan la muerte repent ina de un ser querido. En 
la determinacion del monto de la compensacion que ha de 
adjudicarse en concepto de dafios morales, es raenester tener en 
cans iderac ion las circunstancias agravantes inherentes a este 
caso. 

Los factores agravantes o excepcionales presentes aqui 
incluyen: 1) el "shock" y horror que la forma de muerte brutal 
causaron a los miembros de las respectivas familias; 2) la ira y 
los temores ' causados por la naturaleza maliciosa e intencional 
del acto; 3) las extensas lesiones sicologicas y sus 
manifestaciones fisicas causadas por el asesinato, y 4 J los 
sufrimientos mentales y las lesiones sicologicas causadas por 
circunstancias agravantes vinculadas directamente con el 
asesinato. 

68 / Vease Seccion III (C) precedence. 
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Del examen de estos factores se desprende que el caracter 
excepcionalmente horrible de las muertes provocadas, ha causado a 
las familias angustia extrema. En un momento, Orlando fue uno de 
los miles de individuos en camino hacia sus lugares de enpleo. 
Al momento siguiente, su torso inferior habla quedado destrozado. 
Su esposa senalo que cuando ella vio su cadaver, el "shock" y los 
dolores que el habla experimentado se reflejaban claramente en su 
rostro. Despues de la explosion, Michael Moffitt vio a Ronni lo 
suf icientemente alerta como para ale j arse del automovil, solo 
para ahogarse lentamente a un costado del camino con la sangre 
que fiuia hacia sus pulmones desde la arteria perforada en su 
cuello. La forma extraordinariamente brutal en la que 
sucumbieron las victimas es fuente de gran dolor para las 
familias. 

Este caso asimismo presenta caracterl sticas extremas en 
cuanto al grado de los suf riraientos causados por la naturaleza 
intencional y maliciosa del acto. 69 / Cada uno de los miembros 
de las familias considera que el asesinato no solo fue un hecho 
que arranco de la vida de cada uno de ellos a un ser guerido, 
sino que tambien representa' una intensa violacion personal. El 
"shock" y el horror de las familias fueron acentuados por su 
conocimiento de que el asesinato fue cometido por agentes de un 
gobierno extranjero en suelo de los Estados Unidos. Ademas, los 
asesinos actuaron sin consideracion alguna de guien, ademas de 
Orlando, podria sufrir la muerte o podria ser lesionado por la 
explosion de la bomba. Puesto que la bomba fue controlada por 
radio desde un automovil que segula al de las victimas, las 
familias son del parecer que los asesinos deben haberse percatado 

69 / Este factor es distinguible de una reclamacion de daHos 
punitivos, dado que el pedido de compensacion es en concepto de 
los sufrimientos y las lesiones que la naturaleza intencional del 
acto causo a las familias, y no en concepto de castigo. 


. - 6 T ~ 

de que en el automovil viajaban otras dos personas, ademas de su 
victima prevista. El conocimiento de que los asesinos hablan 
planeado meticulosa e intencionalmente este atentado que causo la 
muerte cruel de Ronni Moffitt y de Orlando Letelier, es fuente de 
indignacion y horror extreraos para los miembros de las familias. 

Adicionalmente, el asesinato produjo profundas lesiones 
sicologicas permanentes, en algunos casos causantes de 
inanifestaciones flsicas, a las familias de Ronni Moffitt y de 
Orlando Letelier. El alcance de las lesiones sicologicas es 
pertinente respecto de la determinacion del monto apropiado de la 
compensacion, Segun manifesto la Corte Inter americana de 
Derechos Humanos: "La Corte considera que es obvio que la 
desaparicion de Saul Gordinez Cruz acarreo consecuencias 
sicologicas perjudiciales a sus parientes mas cercanos, lo cual 
debe compensarse bajo el concepto de danos morales". 70 / 

No hay nada, aun remotamente especulativo, que pudiera 
poner en duda la realidad de las lesiones en este caso. No solo 
es obvio en sus respectivas declaraciones juradas que los 
miembros de las familias ban sufrido severas consecuencias 
sicologicas adversas, sino que los informes de los siquXatras 
confirman y ampllan los detalles de tales lesiones sicologicas 
enormes- 


70/ Godinez Cruz en 30. 


Las lesiones sicologicas de los miembros de aitibas familias 
f ueron ' agravadas por las circunstancias especlficas inherentes al 
asesinato, circunstancias estas que tuvieron un impacto adverso 
casi tan fuerte coreo las propias rauertes. Estas circunstancias/ 
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consignadas detalladamente en las declaraciones juradas de los 
miembros de las familias, incluyen el retire del apoyo dispensado 
por amigos y familiares despues del asesinato debido al temor que 
tambien a ellos se les daria muerte y la ira y temor que los 
miembros de la familia sintieron corao consecuencia de saber que 
los autores del crimen aun estaban en libertad, Ademas, los 
hijos de Letelier tuvieron ofertas de empleo y otras 
oportunidades de las que se los privo despues de la muerte de su 
padre, y la otrora unida familia Letelier se desintegro. 


tenido que sufrir mas alia de la extrema ansiedad mental que 
experimentaron como resultado del violento quebrantamiento de su 
unidad familiar. Los miembros de las familias, en diversos 
grados y en diversas circunstancias, sufrieron insultos, rechazo, 
depresion, enf ermedades fisicas, aislamiento, perdida de sus 
acostumbradas companlas, temores, desesperan2a y una insasiable 


r 


Resumiendo, este caso es singular dado el alcance de las 
circunstancias agravantes que los miembros de las familias han 
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necesidad de que se- haga justicia. En consonancia con 
precedentes de derecho internacional , la compensacion por danos 
morales debe adjudicarse en un monto que reconozca los inmensos 
sufrimientos y traumas sicologicos a que fueron sometidos los 
miembros de las familias corao consecuencia directa del asesinato 
de Orlando Letelier y de Ronni Moffitt y del intento de asesinato 
de Michael Moffitt. 

En consecuencia, el Gobierno de los Estados Unidos 
solicita que la suma de 250.000 dolares sea adjudicada a nombre 
de Hilda Karpen por el dano moral que ella sufrio como resultado 
del asesinato de su hija y que a Murray Karpen se le adjudiquen 
500.000 dolares para compensar el dano moral y las resultantes 
lesiones fisicas que el sufrio debido al asesinato. 

El Gobierno de los Estados Unidos solicita 250.000 dolares 
a nombre de cada uno de los hijos del senor Letelier en calidad 
de compensacion por los danos morales sufridos por ellos. A 
nombre de Isabel Morel de Letelier se solicitan 500.000 dolares 
con respecto al dano moral extrerao que ella sufrio como resultado 
del asesinato de su esposo y su secuela. 

Michael Moffitt, ademas de haber sufrido la perdida de su 
esposa, sufrio. la traumatica experiencia de ser, el mismo, una 
vxctima del atentado. Por esta razon, el Gobierno de los Estados 
Unidos solicita, a nombre de Michael Moffitt, 500.000 dolares 
para compensar el dano moral que el sufrio como resultado del 
asesinato de su esposa y 500.000 dolares por el grave dano moral, 
inclusives las lesiones sicologicas que el sufrio como victims 
de un intento de asesinato. 


C. Determinacion del Monto de_ la Compensacion en Concepto 


de Gastos Directos 

1. Gastos Medicos, de Viajes y Mjscelaneos 


En consonancia con principios de derecho internacional , 
segun se sefiala en la Seccion III (D) precedente, los gastos 
medicos, de viajes y otros en que incurrieron las familias en 
relacion con su busqueda de justicia, deberlan ser rembolsados a 
los Estados Unidos a nombre de las familias. t 


Ademas de los gastos indicados precedentemente, Isabel 
Letelier, Michael Moffitt y el matrimonio Karpen son responsables 
del pago de gastos directos per 48.367.70 dolares desembolsados 
directamente por varies abogados que han trabajado en el caso. 
vease Declaracion Jurada de Buff one, # 5. Asimismo son 
responsables mancomunadamente por los servicios de los 
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econoraistas contratados en su busqueda de compensacion. Las 
facturas de los economistas ascienden a un total de 51.443,47 
dolares sin intereses, o a 73-075,30 dolares con los intereses 
facturados por el senor Eden. Vease Declaracion Jurada de 
Buff one, #6. 

2. Honor ari os de Aboqiados 

como es natural y casi inevitable, uno de los resultados 
de un asesinato es que los sobrevivientes y/o miembros de las 
farailias de las personas asesinadas tratarin de imputar 
responsabilidad a los autores del crimen y actuaran en busca de 
una reparacion por sus perdidas. Este caso no es excepcion- 
Agui las familias ban estado abocadas a una intensa y prolongada 
busqueda de justicia penal y civil, en gran medida por conducto 
del sistema judicial de los Estados Unidos. Estos esfuerzos 
exigieron, aderoas de los viajes, los servicios de economistas y 
otros gastos que se describen precedentemente, la asistencia de 
peritos jurldicos para atender complejas y a veces novedosas 
cuestiones jurldicas. Los servicios desempenados por el senor 
Tigar, el senor Buffone y otros abogados que asistieron a las 
familias en este caso se describen en la Declaracion Jurada de 
Samuel J. Buffone en Apoyo de su Solicitud de Honorarios de 
Abogado (en adelante "Declaracion Jurada de Buffone para 
Honorarios de Abogado" ) , que se agrega al presente en calidad de 
Elemento de prueba 20 del Gob. EE.UU. 

Durante todo el periodo de quince anos transcurridos desde 
el asesinato, los abogados han prestado asistencia a las familias 
con respecto a una multitud de cuestiones vinculadas con el caso. 
Han asesorado a las familias con respecto a sus derechos y 
opciones legales, tanto en lo que atane a los aspectos penales 
como en lo referente a los aspectos civiles y la busqueda de 
compensacion. Id. en ## 2-22. Llevaron a cabo una investigacion 
de los hechos para determinar responsabilidad por el asesinato. 
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Id . en # 3. Representaron a testigos ante los Grandes jurados 
que investigaron los asesinatos y asistieron a Michael Moffitt y 
a Isabel Letelier en su preparacion para los juicios penales. 
Id. en ## 2, 4. 

Los abogados hicieron las investigaciones pertinentes para 
la formulacion de una reclamacion por dafios, presentada el 8 de 
agosto de 1987 al Tribunal de Distrito de los Estados Unidos para 
el Distrito de Columbia, nombrando como demandados a la Republica 
de Chile y a varios otros individuos . Id. en # 4 . Durante 1978 
y 1979, los abogados litigaron activamente este caso el que, como 
caso contra un soberano extranjero, entrano numerosas cuestiones 
juridicas complejas y exigio numerosas horas dedicadas a 
investigaciones juridicas. Id. en ## 4, 5. Aunque la Republica 
de Chile no comparecio en este caso, de conformidad con las 
disposiciones de la Ley sobre Inmunidades de Soberanos 
Extranjeros, las familias tuvieron que hacer una presentacion 
detallada de los hechos en que se basa su reclamacion. Los 
abogados prepararon y presentaron tales documentos. Id. en ## 
5-6. El Tribunal determino que la presentacion era convincente y 
adjudico a las familias un total de 2.950.000 dolares en un 
dictamen contra el Gobierno de Chile. 72 / 

Cuando Chile no pago voluntariamente el fallo que se habia 
dictado en su contra, los abogados procedieron a efectuar 
investigaciones para descubrir bienes contra los cuales se 
pudiera ejecutar el fallo. Id. en ## 9-13. Despues de localizar 
bienes en Nueva York contra los cuales opinaron que se podria 
ejecutar el fallo, los abogados iniciaron actuaciones de cobro 

12 / En el dictamen emitido contra los demandados se adjudico un 
total de 5.062*85.4* 95 dolares a favor de los demandantes. De 
acuerdo con las leyes aplicables de los Estados Unidos, esta 
adjudicacion impaga ha estado acumulando intereses desde 1980 a 
razon de un 13,67% anual. 
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que fueron complejas y prolongadas. Estos esfuerzos requirieron 
nuraerosos viajes a Nueva York por parte de los abogados que ' 
tenlan su base en Washington, como as I tambien numerosas 
comparecencias ante los tribunales y la preparacion de cuantiosos 
alegatos. Id. en ## 14, IS. Sin embargo, en ultima instancia, 
los abogados no pudieron recobrar compensacion alguna por 
conducto del sistema judicial de los Estados Unidos. Id en # 16. 

Kabiendo agotado las vias judiciales, los abogados 
procedieron a buscar una solucion legislativa. Trataron de 
obtener un cambio en ciertos estatutos de los Estados Unidos, 
cuyo cambio ellos creian les permitiria cobrar el fallo. Id. en 
## 17-19. Con tal proposito sostuvieron reuniones con miembros 
del Congreso de los Estados Unidos, su personal y con miembros 
del Colegio de Abogados de los Estados Unidos. A este respecto, 
el sertor Buffone presto declaracion en distintas oportunidades 
ante comisiones parlamentarias. Id. en # 17. 

Los abogados asimismo se reunieron con funcionarios del 
Departamento de Estado y pidieron que este ultimo los asista en 
la obtencion de compensacion. El Departamento de Estado 
finalmente se manifesto de acuerdo y el IB de abril de 198 B envio 
una nota diplomatics al Gobierno de Chile en la cual se exigia el 
pago de las perdidas para el Gobierno de los Estados Unidos 
incurridas en relacion con la investigacion y el enjuiciamiento 
criminales, como as! tambien por las perdidas y los perjuicios 
sufridos por Michael Moffitt y los miembros de las familias de 
las otras victimas. Id. en # 19. En junio de 1990, los 
Gobiernos de Chile y de los Estados Unidos llegaron a un acuerdo 
para resolver esta controversia, segun se estipula en el Acuerdo 
por el cual se recaba la asistencia de esta Comisi&n. Vease Id . 
en # 21; Elemento de Prueba 1 del Gob. EE.UU. 

Las familias convinieron en pagar los servieios de los 
abogados con fondos de la adjudicacion que esta Comision 
determine. Id. en # 23. De no hacerse una adjudicacion en 
concepto de honorarios de abogados, la compensacion respecto de 


otros perjuicios serla reducida ef ectivamente . Par lo tanto, a 
los efectos de que La restitucion a las familias sea lo mas 
completa posible, es necesario que se haga una adjudicacion 
razonable para el pago de los honorarios de abogados. 

El senor Buffone calculo que su firma dedico 
aproximadamente 4.4 77,46 horas a este caso y en forma 
conservadora estimo un valor de 150,00 dolares por hora para la 
tasa promedio de remuneracion de los abogados que trabajaron en 
este complicado caso. Id. en ## 26-27. En consecuencia, con 
base en un examen de la cantidad de servicios prestados y de los 
registros de tiempo disponibles, el senor Buffone calculo que el 
razonable valor de mercado de los servicios de su firma es de 
671. 619., 00 dolares. La firraa de Donovan, Leisure, Newton and 
Irvine tambien trabajo en el caso y sus registros del tiempo que 
dedicaron al misno indican que fue de 1.815,00 horas para las 
cuales se facturaron 229.243,25 dolares. Id. 

A fin de hacer restitucion plena a las familias Moffitt y 
Letelier, en la adjudicacion deberlan incluirse gastos directos 
por un total de 176.885,48 dolares y una adjudicacion para los 
abogados por un monto de 900.826,25 dolares. 


V. INTERESES 


De acuerdo con el derecho internacional, se adjudican 
intereses para compensar la perdida del uso de dinero durante un 
tiempo dado. 73 / Han pasado ahora quince anos desde los 
asesinatos brutales de Ronni Moffitt y Orlando Letelier. A pesar 
de sus asiduos esfuerzos, las f ami lias aun no han recobrado 
compensacion alguna por las tremendas perdidas que sufrieron 
cuando se produjeron los asesinatos en setierabre de 1976. Para 
que la rastitucion a las familias sea plena, es menester que se 
las compense por esta deraora- 

A.' Principios de Derecho Internacional Respaldan 
la Adjudicacion de Intereses 

Los intereses constituyen un componente basico de la 
obligacion de otorgar compensacion plena por un perjuicio. El 
Profesor Lillich senala: "los intereses corao parte de una 
adjudicacion hecha por un tribunal internacional . . . son 


73 7 Vease Illinois Central R .R . (U.S.) v. United Mexican States , 
4 Adj . de Arbitr. Intl. 134, 136 (1926) {'"En n'uestra opinion^ 
danos compensatorios justos en este caso no solo incluirlan la 
suma adeudada, seguh se declara en el Memorial . . . sino tambien 
compensacion por la perdida del uso de dicha suma durante un 
perlodo dentro del cual su pago continua siendo retenido' 1 , ) ; 1 
Brownlie, nota 20 precedente, en 227; 3 Whiteman, nota 22 
precedente, en 1913-2006; 8 M. Whiteman, Digest of International 
Law 1186-1192 {1967); Eagleton, nota 19 precedente, en 203-5; 
Borchard, nota 22 precedente, en 428-430; R. Lillich, Interest in 
the Law of International Claims 59 (1982); vease asimismo 
McCollough & 'Co. 'v. "Ministry of Post, Telegraph & Telephone , 
Iran-U.S. c.T.R. 3, 26-31 ( 1986 ) , ( donde el Juez Virally declara 
"en circunstancias normales . . . sobre las sumas adjudicadas se 
asignan intereses en concepto de perjuicios a fin de compensar la 
demora con la que se hace el pago a la parte exitosa."). 
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reconocidos en el derecho intisrnacional usual . . . como un 
elemento de perjuicios, inherente en la compensacion justa". 74/ 

En forma similar, Eagleton declara "[l]a adjudicacion de 
intereses por lo general se considera que raeramente constituye 
una parte de la obligacion de hacer reparacion plena". 7 5/ En 
el Artlculo 38 de Harvard Draft Convention of the International 
Responsibility of States for Injuries to Aliens 
se dispone, en parte: "1. El monto de toda adjudicacion ha de 
incluir intereses, sea que se incluyan en la suma global 
adjudicada o por medio de la adicion de un monto calculado a 
partir de la fecha del perjuicio hasta la fecha de la 
adjudicacion . . . " 76/ 


74 / Lillich, nota 73 precedente, en 59; viase Illinois Central 
R.R. , 4 Rep- Adj. Arb. Intles. en 136 (donde la Comision sostuvo 
que "[t]ribunales intemacionales han hecho adjudicaciones de 
intereses . . .[por lo tanto] los intereses deben considerarse un 
elemento apropiado de la compensacion".). 

7 5 / Eagleton, nota 19 precedente en 203. 

7 6/ Harvard Draft Convention on the International Responsibility 
of States for Injuries to Aliens , anteproyecto" 12 ""con Notas 
Explicativas, 16 de abril de 1961, Relatores, Sohn and Baxter, 
Facultad de Derecho de Harvard, reimpresa en American Journal of 
Intl. Law, 545, 583 (1961). Este enfoque es aplicado asiroismo 
por la Comision de los Estados Unidos para la Componenda de 
Reclamaciones Extranjerasi 

Sea cual fuere la teorla en la que se basa la adjudicacion 
de. intereses, estamos limitados a adherirnos al principio 
de derecho internacional , al cual consideramos es 
apropiado dar efecto, en el que se senala que es menester 
considerar que los intereses constituyen un elemento 
apropiado de la compensacion. En consecuencia, la 
Comision llega a la conclusion de que la adjudicacion de 
intereses en el caso soraetido a su consideracion no solo 
se a just a a los principios del derecho internacional, sino 
que es requerida por razones de equidad y justicia y que, 
por lo tanto, debe permitirse. 


Claim of American Cast Iron Pipe Co. , decision F.C.S.C.inedita, 
citada en 40 I.L.R. 173 (E. Lauterpacht, ed. 1970)* 
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En el derecho internacional comunmente se preve el pago de 
intereses en reclamaciones de tipo comercial. 77/ Ademas, el 
pago de intereses sobre perdidas pecuniarias y otras que hubieren 
sido liquidadas como, por ejemplo, gastos medicos, ha sido 
aceptado con base en el mismo principio que el que se aplica a 
reclamaciones comerciales - el reclamante ha sufrido la perdida 
de la oportunidad de usar los fondos desde la fecha en que se 


777 Vease 2 P.P. O'Connell, International Law , 1211-13 (1965) 
T^Sea cual fuere la perspectiva desde la cual se enfoca el 
ptoblema, la obligacion de pagar intereses se establece por s£ 
ntisma" .); vease , por ejemplo, McCol lough , 11 Iran-U.S. C.T.R. en 
29 ("El primer principio es que, Ijajo circunstancias normales y 
especialmente en casos comerciales, se dispone el pago de 
intereses sobre las suroas adjudicadas como perjuicios, con el 
proposito de compensar la demora con la que se hace el pago a la 
parte exitosa" . ) ; General Dynamics y. The Islamic Republic of 
Iran , 9 Iran-U.S. C.T.R. 153, 167 (1985) ("A tin de compensar a 
los reclamantes por los perjuicios que han sufrido debido a los 
pagos demorados, el Tribunal considers que es justo adjudicar a 
los reclamantes intereses simples . . . " ) ; Blount Bros, y. The 
Islamic Repub lic of Iran, 10 Iran-U.S. C.T.R. 56, 80 (19.86); 
Norweg i an Shj^owners 1 '~"'cTaiir>s , (Noruega v. U.S.), Hague Ct. Rep. 
2d (Scott) 40, 76-77 (Arb. Corte Perm. 1922) ("El Tribunal tiene 
competencia para permitir intereses como parte de la compensacion 
ex aequo et bono ... El Tribunal es del parecer que los 
reclamantes tienen derecho a compensacion especial respecto de 
intereses . . ."}. 
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produjo el perjuicio, o desde la fecha en que se incurrio en el 
gas to. 78 / 


diversas reclamaciones de intereses en casos de lesiones 
personales y muertes inicuas. Algunas comisiones se han cefiido a 
la practica de adjudicar una suma global para la componenda de 
todos los aspectos del caso en cuestion. 79/ La demora en 
efectuar el pago o realizar los esfuerzos necesarios para 
resolver el caso figura entre los factores que se tienen en 
consideracion para la determinacion de una suma global apropiada. 
Brownlie manifiesta: 


La circunstancia de que la "suma global" adjudicada 
incluye intereses ... no contraviene el principio de que 
la compensacion debe incluir intereses respecto de los 
perjuicios a partir de la fecha en que se produjo el 
perjuicio. 80 / 

Otras coraisiones internacionales sencillaraente adjudicaron 


intereses en casos de lesiones personales o muerte, en la misma 
forma en que lo han hecho para intereses sobre perdidas de 
bienes. 81 / 

78 / Veas'e J. Ralston, The Law and Procedure of International 
Tribunals , 129-130 (1926); Eagleton, nota 19 precedents en 204. 

79 / Vease 3 Whiteman, nota 22 precedente n. 357, en 1992, 
citando Cotesworth & Powell Gran Bretana v. Colombia); The 
Frederick Geenng Jr. (Estados Unidos v. Gran Bretana}. Vease 


v. Mexico)" MS Departamento de Estado, Archivo Nacional, Legajo 
703 (Se adjudico oro mexicano con "intereses anuales desde el dia 
posterior a la rauerte de Donaghho hasta la fecha de la 
adjudicacion def initiva" . ) ; Theodore Webster's Administrator 
(Estados Unidos v. Mexivo) MS Departamento de Estado, Archivo 
Nacional, Legajo 810 (la adjudicacion incluyo intereses anuales 
"desde la fecha de la muerte de Webster hasta la fecha de la 
adjudicacion def initiva" . ) citado en 3 Whiteman, nota 22 
precedente, en 1985. 


Tribunales internacionales han resuelto en formas 
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Si Men algunos tribunales han denegado la adjudicacion de 
intereses sobre reclamaciones no pecuniarias o no liguidadas con 
base en la teorla de que el monto de intereses en tal concepto es 
diflcil de valorar, este enfoque no es consecuente con el 
principio de la compensacion plena. La dificultad inherente a la 
deteminacion del monto de la compensacion por una perdida o 
perjuicio no quiere decir que la compensacion, por lo tanto, dene 
ser denegada. 82 / Brownlie expresa: "[L]a circunstancia de que 
la suraa adjudicada esta, en algun sentido, falta de liquidaci6n o 
es arbitraria, no es incompatible con el pago de intereses sobre 
la compensacion". 83 / 

Es indiscutible que las familias de las vlctimas sufrieron 
perjuicios adicionales en virtud de la demora en recibir pronta 
compensacion. Dado que la fecha de la muerte esta claramente 
establecida y que esta Comision tendra que determinar la suma por 
la cual se tratara de hacer restitucion plena a las familias 
compensando sus sufrimientos mentales desde esa fecha, como as£ 
tambien el rembolso de sus gatos directos, el calculo de una suma 
para compensar por la demora en el pago desde 19 7 6 hasta el 
presente, es una operacion relativamente sencilla. 84/ 

8^2/ Tal es particularmente el caso cuando la dificultad real 
consiste en la determinacion de una compensacion por sufrimientos 
flsicos o mentales — determinacion esta que los tribunales hacen 
con frecuencia. Una vez que se ha establecido esta cifra, el 
calculo de la compensacion por oportunidades f inane ieras perdidas 
en un caso de muerte no es mas dificil que en un caso de 
perjuicio comercial. 

83/ 1 Brownlie, not a 20 precedente, en 228. 

84 / El calculo del Dr. Perl lleva a su valor actual el dinero 
que el senor Letelier y la senora Moffitt hubieran ganado de 1976 
hasta el presente, y el valor de los servicios que el los hubieran 
prestado durante ese mismo periodo. Por lo tanto, sobre esas 
sumas no se reclama el pago de intereses. Ademas, tampoco se 
piden intereses sobre gastos que las familias aun no han pagado. 
Se solicitan intereses sobre gastos que han sido pagados y sobre 
la porcion de "danos morales" de la adjudicacion, para compensar 
la demora en el pago. 
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B. Periodo de Intereses 

De conf orraidad con el principle generalmente aceptado que 
se describe precedentemente, es decir, que los intereses tienen 
la funcion de compensar la perdida del uso de dinero durante un 
periodo de tiempo dado, es menester hacer un calculo razonable 
del periodo de tiempo durante el cual se perdio dinero. Puesto 
que la reclamacion por perdidas resultantes de muertes inicuas se 
plantea en la fecha en la que se produjeron las muertes, los 
intereses deben calcularse en funcion de la suma que compensa los 
perjuicios materiales y morales sufridos desde el 21 de setiembre 
de 1976 hasta la fecha en que se pague la adjudicacion. Esta 
posicion es respaldada por los casos de Theodore Webster ' s 
Administrator 85 / y Heirs of Cyrus Donaghho , 86 / en los que la 
Comision de Reclamaciones Estados Unidos -Mexico adjudico 
intereses a las familias a partir de la fecha de la muerte. El 
Agente mexicano protesto la adjudicacion de intereses en estas 
reclamaciones por muerte inicua. En su respuesta, el Arbitro 
Thorton declaro: 

[EJ1 Arbitro tiene que expresar que en estos casos el tuvo 
en consideracion lo que fue el valor de la vida para los 
herederos en la fecha de la muerte, y que los herederos 
tienen derecho a recibir de inmediato tal valor; en 
consecuencia, tuvieron derecho a intereses desde esa 
fecha. De no haber sido asi, el Arbitro habrla adjudicado 
una suma mayor para compensar la falta de intereses desde 
la fecha de la muerte de las dos personas citadas 
previaroente . , . 87/ 


85/ Theodore Webster"' s^dminis trator , citado e n 3 Whiteman, nota 
2"2 precedente, en 1985. 

86 / Heirs of Cyrus Donaghho , c itado en 3 Whiteman, nota _ 22 
precedente, en 1985. 

87/ Id- en 1985 
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Las cornisiones internacionales con frecuencia adjudican 
intereses a partir de la fecha en que se planteo la reclamacion. 
88/ Tal enfoque ha sido aplicado por el Tribunal de 
Reclamaciones Iran-EE. UU. la que por regla general adjudica 
intereses desde la fecha de la perdida hasta la fecha del pago. 
89 / En forma similar, la comision de los Estados Unidos para la 
Componenda de Reclamaciones Extranjeras en el caso American Cast 
Iron P_iP_ e - Company sostuvo que "la opinion prevaleciente en el 
derecho internacional es que tales intereses deben correr desde 
la fecha en que se planteo la reclamacion hasta la fecha de su 
pago". La Comision sefiala aderaas que "la fecha en que se planteo 
la reclamacion es, en este caso, la fecha de la perdida". 90 / 

El caso que aqui se tiene bajo consideracion es 
extraordinario en cuanto a la cantidad de tiempo que ha 
transcurrido sin que se pagara corapensacion alguna desde las 
muertes. La grafica en el Elemento de Prueba 21 del Gob. EE.UU. 
represents una lista de reclamaciones por muertes inicuas 
afirmadas al nivel internacional desde la adjudicacion en el caso 
Lusitania , indicando la fecha del incidente y la fecha de la 
respectiva adjudicacion. La mayoria de los casos fueron 
resueltos en un plazo de tres a cinco anos y en ninguno de los 
casos los pagos se efectuaron quince anos despues de haber 
ocurrido el incidente. Las families deben ser compensadas por 

88 / Vease 3 Whateman, not'a 22 precedente, en 1943-45; Harvard 
Draft Convention, Art. (3'8), no'ta 76 precedente, en 583; Illinois 
Central Railroad Co. , 4 Rep. Ad]. Arb. Intles. en 134. 
89/ ■ Vease , por ejemplo, Eastman Kodak Co. v. The Islamic 
Republic of Iran , ADJ. No. 514-227-3, en 29-30 (Trib. Reel. 
EE. UU. -Iran, 1. de julio de 1991); General Electric Corp. v. The 
Islamic Republic of Iran , ADJ. No. 507-381-1 en 52 (Trib. Recla. 
EE. UU. -Iran, 15 de marzo de 1991); Phibro corp. v. Ministry of 
War-Etka Co. , ADJ. No. 503-474-3, en 23 (Trib. Reel. Iran-EE. UU. , 
18 de enero de 1991); Sylvania Technical Sys. 8 Iran-EE. UU. 
C.T.R. en 320-322; Ford Aerospace Corp. v. The Islamic Republic 
of Iran , 11 Iran-U.S. C.T.R. 184, 206 fl986)'. 

90/ American Cast Iron Pipe Co,. , citado en 40 I.L.R. en 173, 174 . 



esta extraordinaria y excesiva demora que no puede redundar en 
beneficio de la parte responsable de la demora. 

C. Tasa de Interes 

Debera aplicarse una tasa de interes justa y equitativa. 
91/ Segun expreso la Comision de los Estados Unidos para la 
Componenda de Reclamaciones Extranjeras: " [e]l objetivo de la 
Comision en la determinacion de la tasa de interes es el de 
arribar a una compensacion justa y equitativa por el dano" . 92 / 
La pregunta a la que debe responder es, entonces: £Cual es la 
tasa de interes que compensara justa y equitativamente a las 
familias de las victimas por la demora de quince anos en el pago 
o la solucion que de otro modo satisfaga las reclamaciones? 

Hasta alrededor de 1960, se aplico comunmente una tasa de 
interes del 6%. Sin embargo, desde entonces las tasas de interes 
comerciales han sido mucho mas volatiles y en la actualidad el 6% 
se considera una tasa de interes extremadamente baja. Lillich 
senala: "En la actualidad, el 6 por ciento por cierto no es una 
tasa de interes apropiada en el Derecho de Reclamaciones 
Internacionales . . . 93/ Mas indicativas de las actuales 


91/ Vease Illinois Central , 4 Rep. Adj. Arb. Intles., en 136 
T"Es proposito de la Convencion . . . proporcionar a los 
respectivos nacionales de las Altas Partes Contratantes de la 
Convencion . . . compensacion justa y adecuada por sus perdidas y 
perjuicios". J (subrayado agregado) . 

92/ Claim of John Hedio Proach , PO 3197, 17 F.C.S.C. Rep, 
Semianual 47 ( julio-diciembre 1962) citado en 40 i.L.R. 173 (E. 
Lauterpacht, ed. 1970). 


93/ Lillich, nota 74 , en 58, 59. 


practicas internacionales son las decisiones del Tribunal de 
Reclamaciones Iran-EE. UU., que regularmente adjudico intereses a 
tasas que oscilan entre el 10 y el 12 por ciento, 94 / 

Otros tribunales internacionales han determinado que la 
tasa de interes apropiada deberia basarse en tasas comerciales 
que son mas elevadas que las tasas adjudicadas por el Tribunal de 
Reclamaciones Iran-EE. UU. 95 / Por ejemplo, un tribunal de la 
Camara de Comercio Internacional decidio que la tasa de interes 
apropiada para reintegrar a un reclamante a su condicion de 
status quo ante era un 14,5%. 96 / Esta tasa de interes se 
determino con base en la tasa promedio que prevalecio en los 
Estados Unidos durante el periodo pertinente, segun lo determino 
el arbitro. Otra ilustracion puede hallarse en el arbitraje de 


94 / Vease , por ejemplo, General Dynamics , 9 Iran-EE. UU. C.T.R. 
en 167 (intereses adjudicados al 12% anual desde la fecha en que 
se plante5 la reclamacion) ; Blount Bros. 10 Iran-EE. UU. C.T.R. 
en 80 ("Es politica del Tribunal derivar una tasa de interes 
basada aproximadamente en el monto que el reclamante exitoso 
habria estado en condiciones de ganar de haber tenido disponibles 
los fondos para invertirlos en forma de una inversion comercial 
... . " razon por la cual los intereses se adjudican a una tasa 
del 11,5%, redondeada a la cuarta parte mas cercana de un punto 
porcentual ) i American Bell Int'l Inc. v. The Islamic Republic of 
Iran , 12 Iran-EE. UU. C.T.R. 170, 229-231 (1986) (el reclamante 
con derecho a intereses a una tasa "justa" o "razonable", que se 
considero ser del 10% para compensar las demoras de los pagos). 

95 / Vease S.S. Wimbledon Case (Reino Unido v. Alemania) 1923 
P. C.I. J. (ser. A) No. 1 en 32 (donde se tuvo en consideracion la 
actual situacion f inanciera en que se encuentra el mundo) . 


96/ Bendo ne-De rossi Int' l v. The Islamic Republic of Iran , Caso 
Ho. 3685, en 33 (Corte de Arb. ICC, l98l). " 
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Aminoil-Kuwait en el que la tasa de interes se relaciono con la 
tasa de inflacion durante el perlodo pertinente para producir una 
tasa anual de interes del 17,5%. 97/ 

Si bien las tasas comerciales correspondientes al periodo 
de tiempo involucrado en este caso claramente darian por 
resultado una tasa mas elevada, una tasa justa o equitativa que 
proporcionaria a las familias una compensacion razonable por la 
demora del pago, seria del 10% a partir del 21 de setiembre de 
1976 Cfecha de los asesinatos) hasta la fecha en que se pague la 
adjudicacion. 98 / 


97/ American Independent Oil Co, (Aminoil v, Kuwait, reimpreso 
en 21 I.L.M. $76, 1042 (1962). : 

98 / Vease , por ejemplo, Benvenuti et Bonfant v. The People's 
Republic of the Congo , citado en 67 I.L.R. 345, 379 (S. 
Lauterpacht ed. ) (19873 , pag. 42. (Aungue los estatutos del Congo 
disponen una tasa de interes mucho mas baja, el Gobierno congoles 
propuso una tasa del 10% en su Memorial {15% pedido por el 
reclamante) , que el Tribunal convino en aceptar en vista de sus 
facultades para decidir cuestiones ex aequo et bono . El Tribunal 
determino que esta tasa era eguitatTva y adjuciico la misma a 
partir de la fecha de la perdida); Saudi Arabian Hotel Co. , 
Adjudicaciones Arbitrales, 10 Y.B. Com, Arb. 39-41 119B5) (donde 
se agrego una "comision" del 10% debido a la "demora en los pagos 
de la indemnizacion" ) ; American Bell , 12 Iran-EE. UU. C.T.R., en 
229. 


VI . CONCLUSION 


Por lo tanto, el Gobierno de los Estados Unidos solicits 
que la Comision efectue la siguiente adjudicacion : 

A nombre de la FAMILIA DE ORLANDO LETELIER: 

3.473.665 dolares por la perdida del apoyo financiero y de los 
servicios que se consignan en el "Analisis de las Perdidas 
Economicas Sufridas por la Familia de Orlando Letelier; 
500.000 dolares por los danos morales sufridos por Isabel Morel 
de Letelier; 

250.000 dolares por los danos morales sufridos por Christian 
Letelier; 

250.000 dolares por los danos morales sufridos por Francisco 
Letelier; 

250.000 dolares por los danos morales sufridos por Jose I.O. 
Letelier; 

250.000 dolares por los danos morales sufridos por Juan Pablo 
Letelier ; 

16.400 dolares por gastos medicos incurridos por Isabel Morel de 
Letelier, e intereses al 10% anual sobre las sumas relativas a 
los danos morales, a partir de la fecha de la muerte. 

A nombre de la FAMILIA DE RONNI KARPEN MOFFITTi 

A nombre de HILDA y MURRAY KARPEN: 

250.000 dolares por los danos morales sufridos por Hilda Karpen; 
500.000 dolares por los danos morales y las lesiones fisicas 
sufridas por Murray Karpen; 

24.285 dolares en concepto de sus gastos medicos y ot'ros gastos 
directos, e intereses al 10% anual sobre sus gastos y danos 
morales, a partir de la fecha de la muerte. 


A nombre de MICHAEL MOFFITT: 


2-065.345 dolares por la perdida del apoyo financiero y de los 
servicios que se consignan en el "Analisis de las Perdidas 
Economicas Sufridas por la Familia de Ronni Moffitt"; 
500.000 por los danos morales sufridos como consecuencia del 
asesinato de su esposa; 

500.000 dolares por la angustia mental y el trauma sicologico y 
lesiones personales que el sufrio como victima del atentado con 
bamba; 

18.207,4 8 en concepto de sus gastos directos, e 

intereses del 10% anual sobre danos morales, lesiones personales 
y gastos directos a partir de la fecha de la muerte. 

A nombre de TODOS LOS MIEMBROS DE LAS FAMILIAS que compartiran el 
pago de honorarios de abogados y gastos cuyo pago estos ultimos 
efectuaron por anticipado, a saber: 900.862,25 en concepto de 
honorarios de abogados y 48,367,55 en concepto de gastos directos 
en que se incurrio en la bfisqueda de justicia. 

Se Presenta Respetuosamente, 


Edwin D. Williamson 
Asesor Letrado 

Departamento de Estado de los 
Estados Unidos 


Mary Catherine Malin 
Julie A. Haughn 
Abogadas Asesoras 
Departamento de Estado de los 
Estados Unidos 
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2. THE INFORMATION BELOW PROVIDES AN INDIRECT READOUT 
FROM THE U.S. REPRESENTATIVE OF THE FMLN WHO IS AFFILIATED 
WITH THE RN FACTION. THE INFORMATION IS BELIEVED TO 8E 
REPORTED ACCURATELY BY OUR SOURCE, ALTHOUGH WE ARE UNABLE 
TO VOUCH FOR SANABRIA'S INFORMATION OR ANALYSIS. IN 
SEVERAL CASES. IT CLEARLY REFLECTS THE POINTS OF VIEW OF 
THE RN, WHICH HAS TAKEN A PR AGNATIC AMD PRO-HEGOTI ATIOHS 
BENT OF LATE. 

3. SANABRIA SAID THAT THE FMLN WAS VERY PLEASED WITH THE 
NEW YORK ACCDROS AND HAD BEEN VERY FAVORABLY IMPRESSEO 
WITH THE ROLE PLAYED BY PRESIDENT CRIST IANI . SANABRIA 
CLAIMED THAT THE USO AND GOES RESPONSIVENESS TO THE RN 
DECISION TO SEEK ASSISTANCE FROM THE USO AND GOES FDR THE 
REPATRIATE CAMP IN SANTA MART A HAD PLAYED A POSITIVE ROLE 
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COMMITTED TO SUCCESSFUL NEGOTIATIONS. IMPORTANT TO 
GUARANTEE THE GOVERNMENT '5 COMPLIANCE WITH tGREEMEST* 
REACHEO AND ESSENTIAL FOR POST-WAR RECONSTRUCTION. THE 
FORTHCOMING GOES RESPONSE ON THE ECONOMIC AND SOCIAL 
ISSUES RAISED BY THE FMLN HAD ALSO BEEN WELL-RECEIVED. 

4. WITH RESPECT TO INDIVIDUAL FACTION POSITIONS, SANAfiRIA 
SAID THAT THE RN REMAINED THE MOST FLEXIBLE GROUP AND THAT 
ITS STATUS HAD BEEN ENHANCED BY THE SUCCESS OF THE SANTA 
MARTA INITIATIVE. SHAF IK HANOAL(PCES) WAS REPORTEDLY 
NEGOTIATING PRAGMATICALLY BUT WAS VERY OISTRUSTFU1. OF THE 
U.S. THE ERP WAS UNPREDICTABLE AND ITS LEADER. JOAQUIN 
VILLALOBOS WAS WORKING HAPQ-T O CHt*KV HIS PERSONAL IMAGE. 


5. ACCORDING TO SANABRIA, THE FMLN WAS TAKING THE 
UPCOMING MEXICO CITY ROUND Of NEGOTIATIONS IN A VERY 
SERIOUS FASHION AND HOPED THAT MUCH COULD BE AGREED IN 
ORDER TO PAVE THE WAY FOR SIGNATURE OF AN AGREENENT IN NfcW 
YORK IN NOVEMBER . BAKER 
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QUI Us. Heyser: - — 

Thank you for your letter of September 10, concerning your 
request to cease military aid to El Salvador . 

In deciding how best to administer military assistance for EI 
Salvador, the Administration takes into consideration the delicacy 
of the ongoing negotiations between the Government of El Salvador 
(GO£S> and the FWLW, as well as the continuing conflict. 

On September as in New York, under the stewardship of UN 
Secretary General Feres de Cuellar, the GOES and the fklh signed 
an agreement on reintegration of the FKLH into Salvadoran society 
and agreed on an agenda of remaining issues. Compliance with 
agreements is to be supervised by the Commission for the 
Consolidation of the Peace (COPA2), made up of representatives of 
the GOES, FKLH and the political parties, with Catholic Church and 
UN observers. The next round of technical team negotiations will 
resume in Mexico city on October 12. Ke hope that these meetings 
will lead to a cease-fire in the near future. 

Unfortunately, the conflict has not abated despite the peace 
talks. The guerrillas continue to attack civilian targets, such 
as the country's hydroelectric facilities and urban neighborhoods, 
and they have escalated the technological level of ~\e war by 
introducing Soviet-made SA-is surface-to-air missiles. Therefore 
we will provide the Armed Forces of El Salvador with {8.435 
million for medical supplies, field rations, and spare parts, all 
non-lethal items necessary for sustaining the government's defense 
against the -FMLN. 

Ke share your desire to support peace in £1 Salvador. To that 
end, we have added #e million to the $5 million already set aside 
in a "Peace Fund" to support UK cease-fire and human rights 
verification effort* and demobilization of combatants. The 
Administration is currently planning ways in which to use future 
military aid for peaceful purposes as soon as the conflict ends. 

Thank you for your concern for U.S. policy in El Salvador. I 
hope you find this information helpful. 
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SUBJECT: DEVINE: MILITARY COURT CONTINUES 
OBSTRUCTIONIST STANCE 


1. ON OCTOBER 4, PRIVATE ATTORNEY ENRIQUE GONZALEZ 
WAS OFFICIALLY INFORMED OF THE MILITARY COURT'S 
DECISION/ SIGNED BY COURT PRESIDENT NOW-GENERAL JOSE 
LUIS QUILO AYUSO TO DENY GONZALEZ ' FORMAL REQUEST THAT 
THE COURT SUMMON TWO MILITARY OFFICERS (CAPT. BHOR 
AVENDANO AND MAJOR PAIZ HERNANDEZ) TO DECLARE WHAT 
THEY KNOW ABOUT THE FATE OF THE ONCE— WHITE TOYOTA ■ 
PICKUP TRUCK UTILIZED BY THE DEATH SQUAD IN MICHAEL 
DEVINE* S MURDER. THESE TWO OFFICERS WERE NAMED BY 
BENJAMIN PUNTI PERUCB, WHO STATES THAT SOME THREE 
WEEKS AFTER DEVINE * S MURDER HE HIMSELF DROVE THE 
VEHICLE FROM THE BASE IN SANTA ELENA TO GUATEMALA CITY 
UNDER ORDERS FROM CAPTAIN HUGO CONTRERAS, AND WAS 
ACCOMPANIED BY CAPT. BHOR AVEDANO. MAJOR PAIZ 
HERNANDEZ WAS IN CHARGE OF THE MILITARY INTELIGENCE 
UNIT IN SANTA ELENA AT THAT TIME. THE COURT ALSO 
DENIED GONZALEZ' REQUEST FOR A ^CAREO" (THE 
FACE-TO-FACE QUESTIONING OF THOSE INVOLVED IN 
PROVIDING CONTRADICTORY TESTIMONY) BETWEEN CAPT. HUGO 
CONTRERAS AND THE 4 REMAINING DETAINEES FROM THE FIRST 
GROUP ♦ ATTORNEY GONZALEZ 1 REQUEST THAT THE COURT 
QUESTION MAJOR GONZALEZ SAL AM, WHO ACCORDING TO PUNTI 
PERUCH RECEIVED THE PICK-UP TRUCK AT THE G-2 BASE IN 
GUATEMALA CITY, HAS NOT YET BEEN DENIED. 

2. THESE DENIALS/ ALONG WITH THOSE REPORTED IN 
REFTSL, HAVE- BEEN APPEALED. GONZALEZ EXPECTS THAT THE 
APPEALS COURT WILL RULE ON ALL THE APPEALS 
SIMULTANEOUSLY, PROBABLY WITHIN A MONTH* S -TIME . 
FOLLOWING THE APPEALS COURT'S DECISIONS f THE CASE WILL, 
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ENTER INTO THE EVIDENTIARY PHASE ("PERIODO DS 
PROEBAS"), PERHAPS IS DECEMBER * 

3. THIS IS ONE -WORK EXAMPLE OF THE MILITARY'S REFUSAL 
TO EXAMINE ACTIONS THAT WOULD REVEAL CULPABLE ACTS ON 


THE PART OP MILITARY OFFICERS. GONZALEZ FIRMLY 
BELIEVES TEAT HANDLED IN A CIVILIAN COURT, THE JUDGE 
WOULD HAVE RULED DIFFERENTLY. TAYLOR 
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EL SALVADOR: 


OF SAM MISSILES 


Q: WHAT HAS BEEN THE HISTORY OF USE OF SURFACE-TO-AIR M 
BY THE FKLN? HOW HAS THE USE OF SAKS AFFECTED THE MILITARY AND 
POLITICAL BALANCE? 



RELEASED 


ON SEPTEMBER 19, 1991 SIX N I CARAGUANS WERE ARRESTED 
FOR ATTEMPTING TO SMUGGLE ARMS, INCLUDING 20 SAMS, TO 
THi FKLN. IT IS POSSIBLE THAT THE NI CARAGUANS KAY 
ALSO HAVE HAD CONNECTIONS WITH THE COLOMBIAN M-19 
AND /OR DRUG TRAFFICKERS. 

ON AUGUST 21, 1991 AN FMLN ARMS CACHE WORTH SOME 10 
MILL j. OK DOLLARS WAS FOUND IN A SAN SALVADOR SAFE 
HOUSE. THE WEAPONS FOUND INCLUDED 6 SAMS. 

ON MARCH 19, 1991 SALVADORAN TELEVISION VIDEOTAPED AN 
FMLN INSURGENT WITH A HIGHLY SOPHISTICATED SA-16 IN 
NORTHERN CUSCATLAN . 

MARCH 12, 
SAM. 


1991 A UH-1M HELICOPTER WAS SHOT DOWN BY A 


UNDER STRONG INTERNATIONAL PRESSURE THE FKLN RETURNED 
17 SAMS TO THE SANDINISTA MILITARY ON FEBRUARY 2, 1991 
BUT THE FKLN CLAIMS TO STILL HAVE A NUMBER IN THEIR 
INVENTORY. 

ON DECEMBER 4, 1991 AN AC-47 WAS SHOT DOWN BY A SAM 
NEAR LA LAGUNA IN CHALATENANGO 

ON NOVEMBER 23, 1990 AN A-37 WAS SHOT DOWN WITH A SAM 
NEAR USULUTAN CITY. 

ON ROUGHLY TWO DOZEN OCCASIONS {THE EXACT NUMBER IS 
DIFFICULT TO VERIFY) GUERRILLAS HAVE FIRED SAMS AT 
ESAF AIRCRAFT WITHOUT HITTING THE TARGETS. THE MISSES 
HAVE BEEN CAUSED IN PART BY BETTER EVASIVE FLYING BY 
THE PILOTS, AS WELL AS MAINTENANCE AND OTHER TECHNICAL 
PROBLEMS ON THE PART OF THE FMLN. 

AFTER SUCCESSFULLY SHOOTING DOWN THREE ESAF AIRCRAFT 
WITH SAM'S, THE FMLN HOPED THAT IT COULD NEUTRALIZE 
THE AIR FORCE AND BE BETTER ABLE TO CARVE OUT 
"LIBERATED ZONES" OF THE COUNTRY. 

THE ESAF HAS RESPONDED BY INCREASING INFANTRY PATROLS 
TO CONTINUE TO DENY THE GUERRILLAS THE ABILITY TO 
DOMINATE TERRITORY. 

THE AIR FORCE HAS ALSO CHANGED THE WAYS IT FLIES, FOR 
EXAMPLE BY FLYING MORE AT NIGHT, TO COPE WITH THE 
MISSILE THREAT . 


United States Department of SUie . 
Office of FDI, Privacy, & Classification Review ] 
Review Authority: THEODORE HEAVNER 
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EL SALVADOR : THE ECONOMY 


What is the state of the Salvadoran economy? 


J — THE CRIST IAN I GOVERNMENT IS DEMONSTRATING THAT FREE 

MARKET POLICIES CAN HAVE SUBSTANTIAL RESULTS , EVEN IN 
A WAR-RAVAGED ECONOMY . 

IN THE FIRST SIX MONTHS OF 1991, THE ECONOMY GREW AT A 
WAR-TIME RECORD ANNUAL REAL GROWTH RATE OF BETWEEN 3 
AND 4 PERCENT. EL SALVADOR'S VOLUME INDEX OF ECONOMIC 
ACTIVITY GREW AT AN ANNUAL RATE OF 7.4 PERCENT. 
INFLATION CONTINUED ITS DOWNWARD TREND: THE CONSUMER 
PRICE INDEX FELL FROM THE 29 PERCENT EXPERIENCED 
BETWEEN JANUARY AND JUNE 1990 TO 14 PERCENT BETWEEN 
JANUARY AND JUNE 1991 (BOTH ANNUAL RATES) . 

ACROSS THE BOARD PRICE DEREGULATION CONTRIBUTED TO A 
SHARP 9-7% UPSWING IN AGRICULTURAL ACTIVITY IN 1990. 
RECENT DROUGHT AND WEATHER CONDITIONS, HOWEVER, HAVE 
ADVERSELY AFFECTED GRAINS PRODUCTION {AS WELL AS 
HYDROELECTRIC POWER OUTPUT) . 

PROSPECTS FOR PEACE WILL CONTINUE TO PLAY AN IMPORTANT 
ROLE IN DETERMINING INVESTMENT ACTIVITY. 

WHILE FREEING PRICES HAS HELPED ' THE RURAL POOR BY 
INCREASING THE VALUE OF THEIR CROPS, FISCAL AUSTERITY 
MEASURES ACCOMPANYING ECONOMIC LIBERALIZATION HAVE 
REDUCED SUBSIDIES ENJOYED BY THE URBAN POOR. THE GOES 
HAS SOUGHT TO AMELIORATE THIS EFFECT WITH INCREASED 
HEALTH AND OTHER PROGRAMS FOR THIS SEGMENT OF THE 
POPULATION. 


EL SALVADOR: AGREEMENTS IN NEGOTIATIONS 


Q: What agreements have been reached so far in. the peace 
negotiations? 


A*. — THE LATEST ROUND IN MEXICO CITY PRODUCED CONSIDERABLE 
MOVEMENT ON MILITARY REFORM, BUT LITTLE ON A 
-5— CEASE-FIRE. CEASE-FIRE TALKS MAY STILL REQUIRE THE 

j2 PARTICIPATION OF UN UNDER SECRETARY GOULD I NG . 

|§ - 

'S THE SEPTEMBER 25 NEW YORK ACCORDS CENTER ON 

|^ REINTEGRATION OF THE FMLN INTO SALVADORAN SOCIETY AND 

AN AGENDA OF REMAINING ISSUES. THE SIDES FORMED A 
COMMISSION FOR THE CONSOLIDATION OF THE PEACE (COPAZ) , 
INCLUDING THE GOES, FMLN AND THE POLITICAL PARTIES, 
WITH CATHOLIC CHURCH AND UN OBSERVERS . ON OCTOBER 11 
IN MEXICO CITY, THE GOES , FMLN AND THE POLITICAL 
PARTIES DECLARED THAT COPAZ WILL OPERATE UNDER A 
TRANSITIONAL PHASE UNTIL THE END OF THE CONFLICT. THE 
TRANSITIONAL COPAZ IS TO WIDEN PARTICIPATION IN THE 
PEACE PROCESS , VERIFY COMPLIANCE WITH NEGOTIATED 
ACCORDS, AND DRAFT IMPLEMENTING LEGISLATION. 

IN RESPONSE TO THE URGING OF OPPOSITION POLITICAL 
PARTIES, THE GOES AGREED TO BEGIN RATIFICATION BEFORE 
A CEASE-FIRE OF CONSTITUTIONAL AMENDMENTS STEMMING 
FROM THE ACCORDS REACHED APRIL 27, 1991 IN MEXICO. 
THE LEGISLATIVE ASSEMBLY UNANIMOUSLY RATIFIED REFORMS 
DEALING WITH HUMAN RIGHTS ON SEPTEMBER 11 AND REFORMS 
OF THE ELECTORAL SYSTEM ON SEPTEMBER 25. (THE MEXICO 
PACKAGE ALSO INCLUDES MEASURES ON JUDICIAL REFORMS 
SCHEDULED TO BE RATIFIED THE FIRST WEEK OF NOVEMBER, 
AND MILITARY RESTRUCTURING, WHICH WILL BE RATIFIED 
AFTER A CEASE-FIRE . ) 

HUMAN RIGHTS REFORMS INCLUDE CREATION OF THE OFFICE OF 
A NATIONAL ATTORNEY FOR HUMAN RIGHTS AND THE 
DESIGNATION BY THE UNSYG OF A THREE-PERSON TRUTH 
COMMISSION TO INVESTIGATE NOTORIOUS HUMAN RIGHTS CASES. 

THE ELECTORAL REFORMS REPLACE THE CURRENT CENTRAL 
ELECTIONS COUNCIL WITH THE SUPREME ELECTORAL TRIBUNAL 
AND EXPAND ITS MEMBERSHIP FROM THREE TO FIVE PEOPLE IN 
ORDER TO INCLUDE A REPRESENTATIVE FROM THE DEMOCRATIC 
CONVERGENCE COALITION. 


MILITARY REFORMS INCLUDE: BETTER DEFINITION OF THE 
SUBORDINATION OF THE ARMED FORCES TO CIVIL AUTHORITY; 
CREATION OF A NATIONAL CIVIL POLICE; SEPARATION OF THE 
INTELLIGENCE ORGAN FROM THE ARMED FORCES; RESTRICTIONS 
ON MILITARY LEGAL JURISDICTION, ABOLITION OF 
PARAMILITARY ORGANIZATIONS; ABOLITION OF FORCED 
RECRUITMENT; AND HUMAN RIGHTS TRAINING . 


BL SALVADOR: AGREEMENTS IN NEGOTIATIONS 
(CONTINUED) 


PRIOR TO THE MARCH 10 MUNICIPAL AND LEGISLATIVE 
ELECTIONS, 24 HEM SEATS WERE ADDED TO THE LEGISLATIVE 
ASSEMBLY AS THE RESULT OF AN AGREEMENT REACHED AMONG 
THE POLITICAL PARTIES. 20 OF THE NEW POSITIONS ARE 
AT -LARGE SEATS . THIS REFORM WAS INTENDED TO HELP 
SMALLER PARTIES WIN SEATS . IN THEIR FIRST LEGISLATIVE 
ELECTIONS, THE DEMOCRATIC CONVERGENCE COALITION (WHICH 
HAS TIES TO THE FMLN) MADE AN UNEXPECTEDLY STRONG 
SHOWING. GAINING 8 SEATS . IN THEIR FIRST ELECTIONS, 
THE COMMUNIST PARTY-AFFILIATED NATIONAL DEMOCRATIC 
UNION WON ONE SEAT. THE RULING ARENA PARTY LOST ITS 
MAJORITY IN THE ASSEMBLY . THE FMLN HAS SINCE BEGUN 
PREPARATIONS TO ENTER THE 1994 PRESIDENTIAL ELECTIONS 
DIRECTLY . 

IN JULY 1990 IN SAN JOSE, COSTA RICA, THE TWO SIDES 
.SIGNED A HUMAN RIGHTS ACCORD THAT INCLUDED SUPERVISION 
OF IMPLEMENTATION BY A UN ORGANIZATION. THE GOES AND 
FMLN BOTH URGED THAT THE UN COMMISSION, ONUSAL, BEGIN 
ITS WORK IMMEDIATELY, RATHER THAN WAITING FOR A 
CEASE-FIRE, THE UN AGREED ON MAY 20, 1991 AND ONUSAL 
IS NOW ENGAGED IN HUMAN RIGHTS MONITORING. 

IN JUNE 1990 THE GOES PUT FORWARD A COMPREHENSIVE 
PROPOSAL ON ARMED FORCES REFORM WHOSE PROVISIONS WERE 
IN LARGE PART EVENTUALLY INCORPORATED INTO SUBSEQUENT 
ACCORDS . THIS PROPOSAL INCLUDED: SEPARATION OF THE 
POLICE AND MILITARY FORCES AND STRENGTHENING CIVILIAN 
CONTROL; REDUCTION OF THE ARMED FORCES TO AT LEAST 
PREWAR LEVELS; THE DISSOLUTION OF CERTAIN UNITS; 
EXEMPLARY PROSECUTIONS IN CERTAIN HUMAN RIGHTS CASES; 
AND SYSTEMATIC REVIEW OF MILITARY OFFICERS' 
QUALIFICATIONS AND HUMAN RIGHTS RECORDS. 

THE GOES HAS SUPPORTED DECLARATION OF AN IMMEDIATE 
CEASE-FIRE SINCE THE FIRST ROUND OF THE UN-SPONSORED 
TALKS, IS MARCH 1990. THE FMLN HAS TAKEN THE POSITION 
THAT A CEASE-FIRE COULD NOT BE AGREED UPON UNTIL 
POLITICAL ISSUES HAD BEEN RESOLVED. THE PARTIES 
AGREED IN CARACAS IN MAY 1990 THAT THE "INITIAL 
OBJECTIVE" OF THE NEGOTIATIONS WAS TO AGREE ON AN 
AGENDA OF POLITICAL ISSUES IN ORDER TO REACH A 
CEASE-FIRE BY MID-SEPTEMBER 1990. 


KL SALVADOR: POST WAR RECONSTRUCT TOW 


Q: — What are the GOES and the Administration doing to plan 
for post-war reconstruction? 

A: — THE" GOES IS WORKING ON A NATIONAL RECONSTRUCTION PLAN 

THAT IT WILL ASK INTERNATIONAL DONORS TO HELP IMPLEMENT. 

THE PLAN WILL CONCENTRATE ON PROVIDING EMPLOYMENT , 
INFRASTRUCTURE AND SOCIAL SERV r CES . IT WILL BE AIMED AT 
DEMOBILIZED EX-COMBATANTS, DISPLACED PERSONS AND 
REFUGEES, AND PEOPLE IN PARTICULARLY WAR-TORN AREAS OF 
THE COUNTRY. 

WE ARE DISCUSSING THE PLAN WITH OTHER DONORS IN ORDER TO 
PROVIDE COORDINATED ASSISTANCE AS QUICKLY AFTER A 
CEASE-FIRE AS POSSIBLE . 


See attached highlighted Executive Summary of the National 
Reconstruction Plan 
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EL SALVADOR - POLITICAL PARTICIPATION 


What is being done ~o broaden political participation in 
El Salvador? 

THE MARCH 10, 1991 LEGISLATIVE AND MUNICIPAL ELECTIONS 
W2RE THE SEVENTH FREE ELECTIONS SINCE 1379. 

PRIOR TO THE ELECTIONS, 24 NEW SEATS WERE ADDED TO THE 
LEGISLATIVE ASSEMBLY,. INCLUDING 20 AT -LARGE SEATS, IN 
ORDE* TO HELP SMALLER PARTIES WIN SEATS ■ 

PARTIES WITH TIES TO THE FMLN MADE AN UNEXPECTEDLY 
STRONG SHOWING, GAINING 9 SEATS . 

THE FMLN HAS SINCE BEGUN PREPARATIONS TO ENTER THE 1994 
PRESIDENTIAL ELECTIONS DIRECTLY, 

OF THE 8 4 -MEMBER NATIONAL ASSEMBLY , THE NATIONAL 
REPUBLICAN ALLIANCE (ARENA) WON 39 SEATS, THE CHRISTIAN 
DEMOCRATIC PARTY (PDC) 26. THE PARTY OF NATIONAL 
CONCILIATION (PCN) 9, THE DEMOCRATIC CONVERGENCE (CD) 8 r 
THE NATIONAL DEMOCRATIC UNION (UDN) 1, AND THE AUTHENTIC 
CHRISTIAN MOVEMENT (MAC) 1. 


EL SALVADOR - GENERAL HUMAN RIGHTS 


How. has the human rights situation changed? 

THE SALVADORAN CIVIL WAR HAS BEEN BITTERLY-FOUGHT, BUT 
SEEMS TO BE DIMINISHING IN INTENSITY AS MEASURED BY THE 
NUMBER OF POLITICAL MURDERS . THROUGH JULY 1990, THE 
NUMBER OF NON-COMBAT DEATHS WHICH MAY HAVE BEEN 
POLITICALLY MOTIVATED AVERAGED ABOUT 12 PER MONTH. THIS 
COMPARES WITH A MONTHLY AVERAGE OF 140 IN 1983, AND 750 
IN 1980. 

SINCE THE EARLY 1980' S, HUMAN RIGHTS VIOLATIONS BY 
MEMBERS OF THE SECURITY FORCES HAVE BECOME THE EXCEPTION 
RATHER THAN THE RULE AND REPRESENT UNAUTHORIZED BEHAVIOR 
RATHER THAN AN INSTITUTIONALIZED ACTIVITY. BETTER 
TRAINING, BETTER OFFICERS, AND TRAINING ON HUMAN RIGHTS 
HAVE MADE THE DIFFERENCE. NEVERTHELESS , WE CONTINUE TO 
BE CONCERNED ABOUT THE SECURITY FORCES HUMAN RIGHTS 
RECORD AND ARE WORKING WITH THE GOVERNMENT TO CONTINUE 
THE TREND TOWARDS REDUCING ABUSES. 

THE FMLN HAS ENGAGED IN WIDESPREAD HUMAN RIGHTS 
VIOLATIONS, INCLUDING THE ASSASSINATION OF POLITICAL AND 
MILITARY LEADERS AND THEIR FAMILIES, ATTACKS ON MILITARY 
TARGETS USING POOR CONTROL OF EIREPOWER RESULTING IN 
CIVILIAN DEATHS, AS WELL AS TORTURE AND DISAPPEARANCES. 
THE FMLN ALSO CONTINUES TO ATTACK CIVILIAN TARGETS AND 
USE CIVILIANS AS SHIELDS DURING THEIR ATTACKS. IN 
ADDITION, THE FMLN HAS CONTINUED TO CARRY OUT A 
KIDNAPPING CAMPAIGN, INCLUDING THE KIDNAPPING OF ARENA 
OFFICIAL GREGORIA ZELAYA LAST JULY. 

THERE IS STILL A LONG WAY TO GO. THE MARCH 1991 UN 
HUMAN RIGHTS COMMISSION REPORT STATES THAT "IN SPITE OF 
THE DECLINE IN THE NUMBER OF HUMAN RIGHTS VIOLATIONS AND 
THE EFFORTS ON BOTH SIDES TO IMPROVE OBSERVANCE OF THOSE 
RIGHTS, NUMEROUS VIOLATIONS OF HUMAN RIGHTS PERSIST IN 
EL SALVADOR. " 

THE CRITICAL INGREDIENT IN ENDING HUMAN RIGHTS 
VIOLATIONS IS TO BRING THE WAR TO AN END AND ENSURE 
VERIFICATION OF COMPLIANCE WITH THE PEACE ACCORDS' 
EXPECTED PROVISIONS ON HUMAN RIGHTS . 


EL SALVADOR - JESUIT CASE 


Q: — Wto? the status of the Jesuit case? 

A: — THE GUILTY VERDICT AGAINST TWO OF THE OFFICERS IN THE 

JESUIT TRIAL, INCLUDING THE COLONEL ACCUSED OF ORDERING 
THE MURDERS, REPRESENTS THE FIRST CONVICTION OF A 
HIGH-RANKING OFFICER FOR A HUMAN RIGHTS ABUSE. 

THE JURY APPARENTLY MADE A DISTINCTION BETWEEN THE 
ORDERING AND THE CARRYING OUT OF THE MURDERS, AND FOUND 
SEVEN LOWER-RANKING SOLDIERS NOT GUILTY. 

SOME OBSERVERS CLAIM THERE WERE OTHER HIGH-LEVEL 
OFFICERS INVOLVED IN THE PLANNING OF THE MURDERS. WHILE 
THERE IS NO CONCRETE EVIDENCE TO SUPPORT THIS CLAIM, THE 
SALVADORAN AUTHORITIES HAVE PROMISED TO INVESTIGATE ANY 
NEW EVIDENCE PRODUCED. 

CONTRARY TO PRESS REPORTS, JUDGE ZAMORA IS NOT PLANNING 
ON FLEEING THE COUNTRY. SPAIN, FRANCE, BRITAIN , AND 
GERMANY HAVE ALL OFFERED HIM SCHOLARSHIPS, BUT HE HAS 
NOT YET REQUESTED A LEAVE OF ABSENCE. IF HE DOES, HE 
WOULD NOT LEAVE UNTIL NEXT YEAR. 

CONVICTED COLONEL BENAVIDES AND THREE LIEUTENANTS STILL 
FACE CHARGES FOR "CONSPIRACY TO COMMIT TERRORIST ACTS." 
THE MAXIMUM SENTENCE IS THREE YEARS, BUT THE ACCUSED CAN 
BE CREDITED WITH TIME ALREADY SERVED. 

JUDGE ZAMORA IS EXPECTED TO ANNOUNCE FINAL SENTENCES FOR 
THE COLONEL AND LIEUTENANT CONVICTED OF MURDER AT THE 
SAME TIME HE RULES ON PERJURY, OBSTRUCTION OF JUSTICE 
AND OTHER CHARGES AGAINST OTHER DEFENDANTS AND ON CIVIL 
DAMAGE CLAIMS FILED BY THE UNIVERSITY OF CENTRAL AMERICA. 

CONVICTED COLONEL BENAVIDES AND LIEUTENANT MENDOZA HAVE 
BEEN DISMISSED FROM THE ARMED FORCES AND ARE 
INCARCERATED IN SANTA ANA PRISON, AWAITING SENTENCING. 

IF ASKED ONLY : THE FOUR ENLISTED MEN WHO WERE 
EXONERATED BY THE JURY HAVE BEEN RETURNED TO THEIR 
MILITARY UNIT. WE UNDERSTAND THAT DISCIPLINARY ACTION 
IS STILL UNDER CONSIDERATION. 

TWO DEFENDANTS WHO STILL HAVE LESSER CHARGES PENDING 
AGAINST THEM HAVE BEEN RELEASED ON BAIL. 

ONE EXONERATED DEFENDANT WHO WAS TRIED IN ABSENTIA DUE 
TO HIS DESERTION HAS STILL NOT BEEN FOUND. 



EL SALVADOR - POSSIBLE AMNESTY IN THE JESUIT CASE 


Q; What is the Administration' s position on the possibility of an 
amnesty for the convicted murderers of the Jesuits? 

A: — WE ARE OPPOSED TO AMNESTY FOR THOSE CONVICTED OF 
MURDERING THE JESUITS. 
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WE ARE ALSO OPPOSED TO AMNESTY FOR THOSE WHO MURDERED US 
LT. COL. PICKETT AND PFC DAWSON. 

IF, TN THE INTEREST OF NATIONAL RECONCILIATION AND 
PEACEMAKING , THE GOES DECLARES A SWEEPING AMNESTY, WE 
WOULD HAVE TO STUDY ITS PROVISIONS CAREFULLY BEFORE 
FORMULATING AN OPINION. 

IT SHOULD BE NOTED THAT THE AMNESTY LAW PASSED ON 
. OCTOBER 27, 1987, SPECIFICALLY EXCLUDED THE CASE OF THE 
MURDER OF ARCHBISHOP ROMERO AND THE KILLING OF US 
CITIZENS , INCLUDING THE US MARINES AT THE ZONA ROSA IN 
1985, SO THERE IS SOME PRECEDENT FOR EXCLUSION FROM 
GENERAL AMNESTY. 


IF, HOWEVER, SUCH AN AMNESTY WERE TO BE SO SWEEPING AS 
TO INCLUDE THESE TWO CASES, THEN WE MAY WISH TO URGE 
THAT THE TWO CASES BE AMONG THOSE TO BE HANDLED BY THE 
TRUTH COMMISSION TO BE DESIGNATED BY .THE UNSYG. 


EL SALVADOR - MILITARY ASSISTANCE 


What are the Administration's plans for military assistance to 
El Salvador? 


WE BELIEVE THAT ADMINISTRATION COOPERATION WITH THE 
CONGRESS IN RECENT MONTHS HAS HELPED CREATE THE 
CONDITIONS IN WHICH THE SALVADORAN PEACE PROCESS HAS 
ADVANCED . 

THE ADMINISTRATION HAS PLEDGED TO ABIDE BY THE SPIRIT 
AND THE LETTER OP LAST YEAR'S RESTRICTIONS GOVERNING 
MILITARY ASSISTANCE TO EL SALVADOR IN THE NEXT 
CONTINUING RESOLUTION. 

SPECIFICALLY, THE ADMINISTRATION WOULD OBLIGATE FY 92 
MILITARY ASSISTANCE IN A MANNER CONSISTENT WITH A 
WITHHOLDING OF 50 PERCENT OF THAT ASSISTANCE, WHICH 
WOULD AMOUNT TO A RATE OF $3.5 MILLION A MONTH. THAT 
WOULD 8E SPENT ONLY AS NECESSARY TO SUSTAIN CURRENT 
LEVELS OF SUPPORT . 

THE ADMINISTRATION WOULD CONTINUE TO PRESS VIGOROUSLY ON 
THE ISSUE OF HUMAN RIGHTS IN GENERAL , AND ON THE JESUIT 
CASE IN PARTICULAR . 

WITH REGARD TO THE PROVISIONS IN THE FY 91 LEGISLATION 
WHICH ALLOW THE ADMINISTRATION TO DETERMINE THAT THE 
FMLN HAS VIOLATED CERTAIN CONDITIONS AND THEREBY RELEASE 
THE 50 PERCENT OF MILITARY AID WITHHELD, THE 
ADMINISTRATION WOULD ONLY MAKE SUCH A DETERMINATION 
SHOULD THERE BE A RADICAL CHANGE IN THE MILITARY 
SITUATION IN EL SALVADOR. AND ONLY AFTER PRIOR 
CONSULTATION WITH THE CONGRESS. 

ONCE A CEASE-FIRE IS IN PLACE, THE ADMINISTRATION WILL 
CONSULT WITH CONGRESS ABOUT HOW REMAINING MILITARY 
ASSISTANCE COULD CONTRIBUTE TO DEMOBILIZATION OF 
COMBATANTS ON BOTH SIDES, NATIONAL RECONCILIATION AND 
RECONSTRUCTION AND TO SUPPORT UN PEACEKEEPING. 


EL SALVADOR: PICKETT/DAWSON MURDER CASE 


Q: What is the status of the PicKett/Dawson murder case? 

ON JANUARY 2. 1991 A U.S. MILITARY HELICOPTER BASED IN 
HONDURAS WAS SHOT DOWN IN EL SALVADOR BY THE FMLN. 
MATERIAL EVIDENCE AND WITNESS TESTIMONY YIELDED STRONG 
INDICATIONS THAT GUERRILLAS MURDERED U.S. LIEUTENANT 
COLONEL DAVID H, PICKETT AND PRIVATE FIRST CLASS EARNEST 
P. DAWSON AFTER THEY WERE TAKEN CAPTIVE, CHIEF WARRANT 
OFFICER DANIEL SCOTT WAS PROBABLY KILLED IN THE CRASH. 

THE FMLN CLAIMED ON JANUARY 2 THAT ALL THREE HAD DIED IN 
THE CRASH. ON JANUARY 4 THE FMLN CLAIMED THAT TWO OF 
THE THREE HAD SURVIVED THE CRASH, WERE GIVEN FIRST AID, 
THEN TURNED OVER TO THE LOCAL POPULATION, BUT DID NOT 
SURVIVE THEIR WOUNDS. ON JANUARY & THE FMLN ANNOUNCED 
THE "ARREST" OF TWO OF THEIR MEMBERS ON SUSPICION OF 
MURDER. 

AT PRESENT, THE CASE IS NOT BEING TRIED IN ANY JUDICIAL 
SYSTEM. AS FAR AS THE UNITED STATES IS CONCERNED, THERE 
ARE ONLY TWO POSSIBLE VENUES IN WHICH THIS CASE CAN BE 
TRIED: EITHER THE SALVADORAN OR UNITED STATES JUDICIAL 
SYSTEMS. THE US DEPARTMENT OF JUSTICE HAS ISSUED AN 
INDICTMENT AGAINST ONE OF THE SUSPECTED MURDERERS. THE 
FMLN CONTINUES TO REFUSE TO TAKE ANY ACTION. WE ASK NO 
MORE THAN WE HAVE ASKED OF THE ESAF IN THE JESUIT 
MURDERS CASE: WE DEMAND A THOROUGH INVESTIGATION, 
ACCOUNTABILITY, AND JUSTICE. 

THE FMLN HAS REFUSED TO TURN THE SUPSECTS OVER TO THE US 
OR THE GOVERNMENT OF EL SALVADOR. THE FMLN HAS SAID 
THAT THEY WILL "TRY" THE SUSPECTS IN THIS CASE WITHIN 
THEIR OWN SYSTEM OF JUSTICE. WE HAVE NO EVIDENCE , 
HOWEVER, THAT THE FMLN HAS DETAINED OR TAKEN ANY OTHER 
ACTION AGAINST THE SUSPECTED MURDERERS. 

(IF ASKED) THE FMLN HAS RECENTLY ASKED THE SWISS 
GOVERNMENT TO ACCEPT AND HOLD IN DETENTION TWO FMLN 
INSURGENTS . WE DO NOT HAVE INFORMATION ON WHAT, IF ANY, 
THE SWISS GOVERNMENT'S RESPONSE TO THE FMLN HAS BEEN. 



EL SALVADO R: ARM ENIA "WELLS OF DEATH" CASE 


Q: Why were 13 Civil Defense soldiers acquitted of 

murdering approximately 29 peasants in the Armenia "wells of 
death" case? 


DESPITE OVERWHELMING EVIDENCE, ON OCTOBER 8, 1991 A JURY 
t'Jf SONSONATE ACQUITTED 13 CIVIL DEFENSE SOLDIERS FOR THE 
1381 MURDER OF APPROXIMATELY 29 PEASANTS IN THE LOS 
MANGOS CANTON, ARMENIA JURISDICTION, SONSONATE 
DEPARTMENT, "WELLS OF DEATH" CASE. 

PROSECUTORS HAVE APPEALED THE VERDICT. THE ACQUITTAL 
SURPRISED MOST OBSERVERS SINCE SEVERAL OF THE SUSPECTS 
HAD CONFESSED TO THE MURDERS. 

THE PROSECUTION'S APPEAL ALLEGES THAT THE JUSY HAD BEEN 
INTIMIDATED BY THE MURDER SUSPECTS. 

THE ACCUSED HAD BEEN HELD IN DIFFERENT JAILS SINCE THE 
1983. 


EL SALVADOR: SALVADORAN ANT I -COMMUNIS? FRONT (FAS) 


Q; WHAT IS YOUR ESTIMATION OF THE SALVADORAN ANT I -COMMUNIST FRONT? 

A — THE GOES IS INVESTIGATING THREATS ISSUED BY THE FAS AND 
HAS ISSUED REPEATED DENUNCIATIONS OF THE THREATS . 
PRESIDENT CRISTIANI HAS ASSURED US OF HIS PERSONAL 
ATTENTION TO THIS MATTER. 

WE ARE ALSO SEEKING INFORMATION ON THE FAS. 

WE AND THE GOES TAKE THE MATTER SERIOUSLY, ESPECIALLY 
SINCE EXTREMISTS ON BOTH SIDES OF THE SPECTRUM MAY USE 
tj-gvi VIOLENCE TO SABOTAGE THE PEACE PROCESS AND SINCE US 

I GOVERNMENT AS WELL AS OTHER INTERNATIONAL PERSONNEL HAVE 

^ ' BEEN THREATENED. 


EMBASSY OFFICERS HAVE OFFERED TO BE OF ANY ASSISTANCE 
POSSIBLE TO INDIVIDUALS AND ORGANIZATIONS THREATENED . 

THE FIRST FAS LEAFLET APPEARED ON MAY 22, 1991, DEMANDING 
THAT BUSINESSES STOP CATERING TO INDIVIDUALS AFFILIATED 
WITH INTERNATIONAL ORGANIZATIONS, AND THE US GOVERNMENT. 

ON JUNE 19, 1991, A SECOND FAS LEAFLET WAS RECEIVED BY 
VARIOUS NEWS MEDIA AND OTHER ORGANIZATIONS. THE LEAFLET 
ATTACKED HUMAN RIGHTS ACCORDS IMPOSED BY "INTERNATIONAL 
MERCENARIES " AND THREATENED RELATIVES OF FMLN LEADERS. 

ON JULY 15 CHRISTIAN DEMOCRATIC DEPUTIES AMANDA VILLATORO 
AND FIDEL CHAVEZ MENA, AS WELL AS LUTHERAN BISHOP GOMEZ 
AND OTHERS, RECEIVED THE THIRD THREATENING FAS LEAFLET. 

A FOURTH PAMPHLET WAS ISSUED THE LAST WEEK IN JULY AND 
SAID THAT THE FAS WAS PREPARED TO MOVE AGAINST THE FMLN 
AND ITS ALLIES AND URGED THE FMLN "NOT TO HIDE BEHIND 
PRIESTS AND JOURNALISTS . " 

MARIA MIRTALA LOPEZ , OF THE CHRISTIAN COMMITTEE FOR THE 
DISPLACED OF EL SALVADOR (CRIPDES) SAID THAT SHE RECEIVED 
FIVE THREATENING LETTERS FROM THE FAS . ON SEPTEMBER 23, 
THE U.S. CONSUL GENERAL MET WITH MS. LOPEZ AND EXPLAINED 
THAT STATE DEPARTMENT APPROVAL WOULD BE NECESSARY BEFORE 
A VISA COULD BE ISSUED FOR HER TO TRAVEL TO THE U.S. 
SINCE SHE HAD A POLICE RECORD IN EL SALVADOR, BUT THAT IF 
MS. LOPEZ WISHED TO TRAVEL TO A THIRD COUNTRY IN THE 
MEANTIME, THE VISA COULD BE ISSUED THERE. ON SEPTEMBER 
25, MS. LOPEZ TRAVELLED TO MEXICO, WHERE A VISA WAS 
ISSUED TO HER ON SEPTEMBER 30. 

(IF ASKED ABOUT A GROUP OF AMERICANS, INCLUDING THE 
BISHOP OF DETROIT AND TWO CONGRESSIONAL STAFFERS, WHO 
PLANNED TO ACCOMPANY LOPEZ ON HER RETURN TO EL SALVADOR 
THIS WEEK. BUT WERE DENIED VISAS TQ DO SO: WE UNDERSTAND 
THAT THE GOVERNMENT OF EL SALVADOR IS REVIEWING THE CASES 
OF SOME OF THE APPLICANTS. THE ISSUANCE OF VISAS FOR EL 
SALVADOR IS UP TO THE SALVADORAN GOVERNMENT AND ITS 
EMBASSY. ) 



PERDRQ REGAL ADO, SECRETARY GENERAL OF THE CONSTRUCTION 
WORKERS' UNION SAYS THAT HE HAS RECEIVED SEVERAL DEATH 
THREATS, INCLUDING BEING INTERCEPTED IN HIS CAR BY FOUR 
ARMED MEN. REGALADO SAID THAT THE GUNMEN MENTIONED THE 
SEPTEMBER 2* MURDER OF CONSTRUCTION WORKER ANGEL MARTINEZ 
VASQUEZ AS HAVING BEEN A WARNING TO THE UNION. IT 
REMAINS UNCERTAIN , HOWEVER, IF MARTINEZ ' DEATH WAS IN 
FACT POLITICALLY MOTIVATED OR WHETHER THE FAS COMMITTED 
THE CRIME. 


EL SALVADOR : INCIDENTS AT SEGUNDO MONTES 

Q: What is the explanation for the Salvadoran military's 
violation o£ the Segundo Montes repatriate community? 


MEMBERS OF THE SEGUNDO MONTES REPATRIATE COMMUNITY 
ATTEMPTED TO BAR PASSAGE ON AUGUST 17-19 WHEN THE 
SALVADORAN ARMED FORCES MOVED, FOR THE FIRST TIME IN 
OVER A YEAR, INTO NORTHERN KQ KAZAN IN PURSUIT OF FMLN 
GUERRILLAS . 

THE ARMED FORCES ALSO REPORT HAVING BATTLED FMLN FORCES 
WITHIN THE REPATRIATE COMMUNITY, WHILE THE RESIDENTS 
DENY ANY GUERRILLA PRESENCE. MEMBERS OF INTERNATIONAL 
HUMANITARIAN ASSISTANCE NGO ' S HAVE CONFIRMED THAT 
BATTLES TOOK PLACE IN THE VICINITY OF SEGUNDO MONTES, 
BUT DID NOT WITNESS FIREFIGHTS ACTUALLY TAKING PLACE 
INSIDE THE COMMUNITY. 

ONE RESIDENT WAS INJURED BY GUNFIRE AND LOST THE CHILD 
SHE WAS CARRYING. 

A PRELIMINARY REPORT BY ONUSAL DID NOT CLARIFY WHETHER 
OR NOT GUERRILLAS FIRED ON SOLDIERS FROM INSIDE THE 
COMMUNITY, BUT DID SAY THAT THE MILITARY RESPONSE TO THE 
" ALLEGED AGGRESSION OF THE RESIDENTS" WAS 
"DISPROPORTIONATE . " 


A: 



EL SALVADOR: FMLN SABOTAGE OF THE ECONOMY 


Q: Hov much damage has the FMLN done to the Salvador an economy? 
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THE 12-YEAR WAR HAS CAUSED MORE THAN $2 BILLION IN 
DAMAGE TO THE ECONOMY . 

THE FMLN HAS SPEARHEADED ITS ECONOMIC SABOTAGE CAMPAIGN 
WITH A RELENTLESS CAMPAIGN AGAINST THE ELECTRICAL 
SYSTEM. SABOTAGE HAS KEPT PRIMARY TRANSMISSION LINES 
OPERATING AT ABOUT 15-20 PERCENT BELOW CAPACITY, DESPITE 
STREKUOUS EFFORTS BY THE GOES WITH OUR SUPPORT TO REPAIR 
INFRASTRUCTURE ALMOST AS FAST AS IT IS DESTROYED, 
POTABLE WATER, SEWAGE AND OTHER SERVICES HAVE BEEN 
SEVERELY DISRUPTED BY THE LOSS OF ELECTRICAL PUMPING 
ABILITY. 

IN 1990 THE FMLN BOMBED OVER ISO PRIVATE FIRMS, 
INCLUDING COMMERCIAL BANKS, OFFICE BUILDINGS, MOVIE 
THEATERS, CAR DEALERSHIPS, TRAVEL AGENCIES AND VENDORS- 

SO FAR THIS YEAR, FMLN ATTACKS ON CIVILIAN TARGETS AND 
INFRASTRUCTURE ARE BELOW LAST YEAR'S LEVELS. FMLN 
ATTACKS AGAINST CIVILIAN TARGETS, HOWEVER, CONTINUE TO 
IMPOSE A HEAVY COST ON THE ECONOMY. 


EL SALVADOR: SANTA MARTA VISIT 


Q: Why did Ambassador Walker visit the Santa Marta repatriate 
camp, in view of the fact that it is dominated by the FMLN? 


OVER LABOR DAY WEEKEND, AMBASSADOR WALKER VISITED THE 
FMLN-DOMINATED SANTA MARTA REPATRIATE COMMUNITY IN ORDER 
T*> DISCUSS ECONOMIC ASSISTANCE PROJECTS WITH COMMUNITY 
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WHILE THE AMBASSADOR WAS AT THE CAMP. SOME FMLN 
GUERRILLAS ENGAGED THE AMBASSADOR IN CONVERSATION, THE 
AMBASSADOR DID NOT, HOWEVER, TRAVEL TO THE CAMP IN ORDER 
TO MEET WITH THE FMLN, MUCH LESS NEGOTIATE WITH THEM. 

WE HOPE THAT THIS INITIAL CONTACT WILL CONTRIBUTE 
TOWARDS ENDING THE ISOLATION OF MEMBERS OF THE 
REPATRIATE COMMUNITIES AND ALLOWING THEM TO PARTICIPATE 
NORMALLY IN THE NATIONAL ECONOMY. 

WE HOPE THAT THIS INITIATIVE WILL LEAD TO SIMILAR 
PROGRAMS FOR OTHER REPATRIATE COMMUNITIES, AS PART OF A 
PROCESS OF NATIONAL RECONCILIATION AND REINTEGRATION OF 
REPATRIATES INTO THE NORMAL ECONOMY . 


gfc SALVADOR: ROLE OF PS SOTO 


Q: It has reported that the Administration is dissatisfied with 
UN peace negotiator de Soto. What is your view on him? 


A: ~ THE ADMINISTRATION UNEQUIVOCALLY SUPPORTS THE EFFORTS OF 
THE SECRETARY GENERAL OF THE UNITED NATIONS TO MEDIATE 
AN END TO THE SALVADORAN CONFLICT, INCLUDING THE ROLE OF 
i g— -l THE SYG'S PERSONAL REPRESENTATIVE, ALVARO DE SOTO. . 



WE NOTE THAT THE SEPTEMBER 25 NEW YORK ACCORDS WERE 
FACILITATED IN PART BY THE PERSONAL, DIRECT INVOLVEMENT 
OF THE SECRETARY GENERAL AND BY THE PERMANENT 
REPRESENTATIVES OF SPAIN, COLOMBIA, MEXICO AND 
VENEZUELA, ACTING AS THE GROUP OF FOUR FRIENDS OF THE 
SYG FOR THE TALKS. DURING SOKE NEGOTIATING ROUNDS, 
USEFUL PROGRESS HAS ALSO BEEN ACHIEVED BY UN UNDER 
SECRETARY GENERAL GOULD ING HAS ALSO PRESIDING AT A 
CEASE-FIRE ISSUES TABLE. 


EL SALVADOR : ONUSAL UPDATE | ' RELEASED | 
El Salvador: Human Rights 

Q: How is ONUSAL doing? Special Project (1993) ) 


A: — ON SEPTEMBER 24, 1991 ONUSAL ISSUED ITS FIRST REPORT, AT 
THE END OF ITS INITIAL 60-DAY SETTING-UP PHASE. 

THE REPORT GENERALLY PRAISES THE COOPERATION IT HAS 
RECEIVED FROM BOTH THE GOES AND THE FMLN. 

THE REPORT ALSO NOTES THE DANGER OF UNREALISTICALLY HIGH 
EXPECTATIONS OF WHAT ONUSAL CAN ACCOMPLISH. 

THE REPORT DID NOT DEAL IN DETAIL WITH SPECIFIC HUMAN 
RIGHTS CASES. ALTHOUGH GENERAL REPORTS ARE MADE ON THE 
FMLN KIDNAPPING OF FARMER GREGORIO ZELAYA AND INCIDENTS 
. IN THE SEGUNDO MONTES AND SAN JOSE LAS FLORES REPATRIATE 
COMMUNITIES. ITS SECOND REPORT , DUE OUT SHORTLY, IS 
EXPECTED TO DEAL WITH MORE SPECIFIC CASES IN GREATER 
DETAIL , 

ONUSAL HAS OVER 100 INTERNATIONAL OFFICIALS IN PLACE, 
REPRESENTING 27 NATIONALITIES- 


ONUSAL STRESSES THAT IT IS CHARGED ONLY WITH 
VERIFICATION OF HUMAN RIGHTS AS OF THE DATE OF ITS 
INSTALLATION, JULY 1991, AND THAT ONLY IN EXCEPTIONAL 
CASES WILL IT DEAL WITH ABUSES THAT TOOK PLACE BEFORE 
THAT TIME , 


ONUSAL ' S ARRIVAL HAS CREATED OPTIMISM THAT THE HUMAN 
RIGHTS SITUATION WILL CONTINUE TO IMPROVE. 


EL SALVADOR: INCIDENTS AT SAN JOSS LAS FLORES 


Q: What is the explanation Cor the Salvador an. military's murder 
of a child at the San Jose las Flores repatriate community? 


A NIKE-MOTH OLD CHILD WAS REPORTED TO HAVE BEEN KILLED 
BY A BULLET ON SEPTEMBER 3 IN THE SAN JOSE LAS FLORES 
REPATRIATE COMMUNITY IN EASTERN CKAL ATENANGO . 

THE ESAF ACKNOWLEDGES HAVING ENGAGED GUERRILLAS IN 
COMBAT IN THE AREA, BUT DENIES ANY DIRECT ACTIONS 
AGAIVST CIVILIANS. 

ONUSAL INVESTIGATORS WERE UNABLE TO DETERMINE IF 
GUERRILLAS WERE PRESENT AT THE TIME THE CHILD WAS HIT BY 
THE BULLET, BUT REPORTED THAT ONUSAL PERSONNEL HAD NOTED 
SUCH A PRESENCE A FEW DAYS EARLIER. 

ONUSAL CALLED ON BOTH SIDES TO TAKE URGENT MEASURES TO 
PROTECT CIVILIANS. 


EL SALVADOR: TUTELA LEGAL 


Q: The Administration has been reported to be critical of the 
Catholic Archbishopric of San Salvador's human rights monitoring 
organisation, Tutela Legal. On what do you base your criticism? 


W3 HAVE A GREAT RESPECT FOR TUTELA LEGAL ' S EFFORTS -ON 
BEHALF OF HUMAN RIGHTS IN EL SALVADOR. WHILE WE HAVE 
OCCASIONALLY NOT BEEN ENTIRELY IN AGREEMENT WITH TUTELA 
LEGAL ON SPECIFIC CASES, WE CONSULT AND COOPERATE WITH 
THEM AT EVERY OPPORTUNITY, 

TUTELA HAS ON OCCASION, HOWEVER. BEEN READY TO JUMP TO 
CONCLUSIONS BASED ON FLIMSY EVIDENCE THAT MAKES THE 
GOVERNMENT OR ARMED FORCES LOOK BAD . TUTELA HAS NOT 
USUALLY ISSUED CORRECTIONS OR CLARIFICATIONS . 

(IF PRESSED) 

THE POINT CAN BE ILLUSTRATED WITH THREE INCIDENTS IN 
WHICH TUTELA LEGAL HAS LEAPT TO ACCUSE THE SECURITY 
FORCES OR RIGHT-WING DEATH SQUADS FOR MURDERS WHEN THE 
PREPONDERANCE OF THE EVIDENCE HAS INDICATED THAT THE 
CRIMES WERE NOT COMMITTED FOR POLITICAL REASONS. 

THE AYUTUXTEPEQUE (EL ZAPOTE) MASSACRE: TUTELA 
LEGAL BLAMED THE ESAF FOR THE MURDER OF IS PEOPLE ON 
JANUARY 21, 1991. THE PREPONDERANCE OF EVIDENCE, 
INCLUDING CONFESSIONS, HOWEVER, INDICATES THAT THE 
MURDERS RESULTED FROM A FAMILY FEUD, NOT POLITICS. 
TUTELA LEGAL HAS CONTINUED TO ALLEGE THAT THE 
CONFESSIONS WERE COERCED AND THE ARRESTS ARE AN 
ELABORATE COVER-UP, WITHOUT BRINGING FORWARD ANY 
EVIDENCE TO SUPPORT THIS CLAIM. OTHER 
ORGANIZATIONS , SUCH AS AMERICAS WATCH, HAVE 
ACKNOWLEDGED THAT THE MASSACRE MAY HAVE BEEN THE 
RESULT OF A FAMILY FEUD . 

MURDER OF ISAAC MARTINEZ: TUTELA CHARGED THAT DEATH 
SQUADS MURDERED CD MEMBER ISAAC MARTINEZ. MARTINEZ ' 
WIDOW AND STEPSON CONFESSED TO HAVING KILLED 
MARTINEZ IN SELF DEFENSE BECAUSE HE HAD BEAT HIS 
WIFE AND THREATENED HER WITH A MACHETE . 

MURDER OF MARTIN AYALA RAMIREZ: TUTELA LEGAL 
ALLEGED THAT THE N 1 GHTW ATCHKAN FOR THE COUNCIL FOR 
MARGINAL COMMUNITIES WAS MURDERED AND HIS WIFE BADLY 
SLASHED BY THE MILITARY, THREE SUSPECTS HAVE 
CONFESSED TO THE MURDERS AS PART OF A BOTCHED 
BURGLARY AND ARE UNDER ARREST. 

THERE WAS ALSO A MISUNDERSTANDING REGARDING MARIA JULIA 
HERNANDEZ ' STATEMENTS TO JOURNALISTS ON FEBRUARY 5, 1991 
WHICH WERE REPORTED BY THE PRESS AS CALLING THE MURDERS 
OF COLONEL PICKETT AND PFC DAWSON " MERCY KILLINGS - " 
HERNANDEZ LATER SAID, HOWEVER, THAT SHE HAD MERELY 
REPORTED THE SUSPECTED MURDERER'S CLAIM THAT THE MURDERS 
WERE MERCY KILLINGS, WITHOUT ADDING ANY COMMENT OF HER 
OWN. 



EL SALVADOR : MILITARY ASSISTANCE PIPELIKE 

Q: What is in the military assistance pipeline for EL Salvador? 
What would bg.the effect of restrictions on the pipeline? 


W 


a: 


TOTAL ESTIMATED VALUE OF ARTICLES AND SERVICES IN THE 
SALVADORAN PIPELINE ON OCTOBER 25 IS $72 MILLION. 

DEFINITION OP A MILITARY ASSISTANCE PIPELINE: ALL OF THE 
FMF PROGRAM FUNDS APPROPRIATED BY CONGRESS AND 
APPORTIONED /OBL IGATED BY THE ADMINISTRATION WHICH HAVE 
NOT YET BEEN CONFIRMED AS DELIVERED GOODS AND SERVICES 
< MARCH 1991 GAO REPORT). WITHHELD FUNDS AND IMET FUNDS 
ARE EXCLUDED. THE VALUE OF THE PIPELINE CHANGES almost 
on a daily basis AS DELIVERIES ARE MADE AND NEW FUNDS ARE 
APPORTIONED . 

OF THE *72 MILLION, ABOUT $10 ' MILLION REMAINS UNCOMMITTED 
TO LOA'S. THIS IS THE SEPTEMBER APPORTIONMENT OF $8,455 
MILLION PLUS A SMALL AMOUNT STILL UNCOMMITTED AFTER OUR 
EFFORTS IN JUNE. THE ESAF INTENDS TO USE THESE FUNDS TO 
PURCHASE LIFE- EXTENDING MODIFICATIONS FOR TWO C-47S, BUY 
RATIONS , AND COMPLETE SEVERAL CONSTRUCTION PROJECTS. 

THE SALVADORAN PIPELINE REPRESENTS OVER 500 SEPARATE 
LOA'S. EACH LETTER HAS RESULTED IN AS FEW AS ONE OR AS 
MANY AS SEVERAL HUNDRED CONTRACTS BEING SIGNED. 

THE ADMINISTRATIVE REQUIREMENTS GENERATED , IF 
RESTRICTIONS ARE IMPOSED ON THE PIPELINE, WOULD MAKE 
MANAGEMENT OF THOUSANDS OF PREVIOUSLY APPROVED CONTRACTS 
EXTREMELY DIFFICULT, IF NOT IMPOSSIBLE. THE SECURITY 
ASSISTANCE SYSTEM IS NOT ORGANIZED FOR PRECISION 
MANAGEMENT. A COMPLETE CUTOFF COULD RESULT, AT LEAST 
TEMPORARILY, FROM EFFORTS TO LOCATE AND MANAGE ITEMS 
AFFECTED BY EVEN A PARTIAL RESTRICTION. 

THE IMPACT OF RESTRICTIONS ON THE PIPELINE WOULD BE 
IMMEDIATE AND SUBSTANTIAL, AND COULD ULTIMATELY HINDER 
PEACE NEGOTIATIONS, PROLONGING THE WAR. THE FMLN WOULD 
BE LIKELY TO INTERPRET ANY PERCEIVED REDUCTION IN 
MILITARY ASSISTANCE, RESULTING FROM RESTRICTIONS ON THE 
PIPELINE, AS A SIGNAL THAT ITS STRATEGIC AND TACTICAL 
POSITIONS VERSUS THE ESAF WOULD IMPROVE OVER TIME. THIS 
COULD INCREASE THE LIKELIHOOD THAT THE FMLN LEADERS WOULD 
SEEK TO DELAY POLITICAL AGREEMENT AND A CEASE-FIRE DURING 
NEGOTIATIONS IN THE HOPE OF IMPROVING ITS POSITION. 


See attachment for information on impact of pipeline restrictions 
broken down by specific categories, 


EL SALVADOR; ESAF OFFENSIVE 


! RELEASED j 

El Salvador: Human Rights 
! SpedalProject 

Q: Why has the ESAF increased attacfcs on the FMLN in recent J 

months? 


A: — IN MID-AUGUST THE ESAF LAUNCHED A SERIES OF OPERATIONS 
THROUGHOUT EL SALVADOR. WHICH REPRESENTED A TOTAL t 
DEPLOYMENT OF ESAF UNITS TO THE FIELD. WHILE NOT EVERY 
ESAF SOLDIER WENT TO THE FILED SIMULTANEOUSLY, EVERY ESAF 
UNIT HAD ELEMENTS IN THE FIELD IN SUPPORT OF THE 
OPERATIONS . 

PRESIDENT CRISTIANI AUTHORIZED THIS SERIES OF OPERATIONS 
IN ORDER TO APPLY PRESSURE TO THE FMLN AND FORCE ITS HAND 
IN THE PEACE NEGOTIATIONS . 

THE COST TO THE FMLN IN TERMS OF MANPOWER, EQUIPMENT, AND 
ABILITY TO OPERATE OVER TERRITORY MAY HAVE HELPED SPUR 
THE FMLN TO TAKE RECENT POSITIVE STEPS TOWARD REACHING A 
SETTLEMENT . 
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RR RUEHC RDEHME 

DE RUEHGT #0347 2841911 CLASS: UNCLASSIFIED 
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FM AMEMBASSY GUATEMALA DRFTD ;CONS : SHPATTERSON 
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BT ORGIN:OCR 
UNCLAS GUATEMALA 10347 

E.O. 12356: N/A 

TAGS: PGOV, SNAR/ PHUM, CASC, GT 
SUBJECT: DEVINE: MILITARY COURT CONTINUES 
OBSTRUCTIONIST STANCE 

REF: GUATEMALA 9901 AND PREVIOUS 

MEXICO FOR LEGATT 


United States Department of Slate 
Office of F0I, Privacy, & aasafication Review- 
Review Authority: M0SK0WTTZ, SAM 
Date 07/24/95 

Case ID: 95122258 


1. ON OCTOBER 4/ PRIVATE ATTORNEY ENRIQUE GONZALEZ 
WAS OFFICIALLY INFORMED OF THE MILITARY COURT'S 
DECISION, SIGNED BY COURT PRESIDENT NOW-GENERAL JOSE 
LUIS QUILO AYUSO TO DENY GONZALEZ * FORMAL REQUEST THAT 
THE COURT SUMMON TWO MILITARY OFFICERS (CAPT. BHOR 
AVENDANO AND MAJOR PAIZ HERNANDEZ } TO DECLARE WHAT 
THEY KNOW ABOUT THE FATE OF THE ONCE-WHITE TOYOTA " 
PICKUP TRUCK UTILIZED BY THE DEATH SQUAD IN MICHAEL 
DEVINE'S MURDER . THESE TWO OFFICERS WERE NAMED BY 
BENJAMIN PUNTI PERUCH, WHO STATES THAT SOME THREE 
WEEKS AFTER DEVINE'S MURDER HE HIMSELF DROVE THE 
VEHICLE PROM THE BASE IN SANTA ELENA TO GUATEMALA CITY 
UNDER ORDERS FROM CAPTAIN HUGO CONTRERAS, AND WAS 
ACCOMPANIED BY CAPT. BHOR AVEDANO. MAJOR PAIZ 
HERNANDEZ WAS IN CHARGE OF THE MILITARY INTELIGENCE 
UNIT IN SANTA ELENA AT THAT TIME. THE COURT ALSO 
DENIED GONZALEZ ' REQUEST FOR A "CAREO" (THE 
FACE-TO-FACE QUESTIONING OF THOSE INVOLVED IN 
PROVIDING CONTRADICTORY TESTIMONY) BETWEEN CAPT. HUGO 
CONTRERAS AND THE 4 REMAINING DETAINEES FROM THE FIRST 
GROUP. ATTORNEY GONZALEZ ' REQUEST THAT THE COURT 
QUESTION MAJOR GONZALEZ SALAM, WHO ACCORDING TO PUNTI 
PERUCH RECEIVED THE PICK-UP TRUCK AT THE G-2 BASE IN 
GUATEMALA CITY, HAS NOT YET BEEN DENIED. 

2. THESE DENIALS, ALONG WITH THOSE REPORTED IN 
RE PTE L, HAVE- BEEN APPEALED. GONZALEZ EXPECTS THAT THE 
APPEALS COURT WILL RULE ON ALL THE APPEALS 
SIMULTANEOUSLY, PROBABLY WITHIN A MONTH 1 S -TIME . 

FOLLOWING THE APPEALS COURT'S DECISIONS, THE CASE WILL,, . 


B^jKETtfRNBD~TO"THETiI L"I TARS' ".'TKrBXfflXET - WH BKTTt SHOULD 
ENTER INTO THE EVIDENTIARY PHASE ("PERIODO DE 
PRUEBAS" J / PERHAPS IN DECEMBER* 


3. THIS IS ONE-MORE EXAMPLE OP THE MILITARY'S REFUSAL 
TO EXAMINE ACTIONS THAT WOULD REVEAL CULPABLE ACTS ON 


THE PART OF MILITARY OFFICERS. GONZALEZ FIRMLY 
BELIEVES THAT HANDLED IN A CIVILIAN COURT, THE JUDGE 
WOULD HAVE RULED DIFFERENTLY. TAYLOR 
BT 
#0347 
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United States Department of State 
Office of FOI, Privacy, & Classification Review 
Review Authority: MOSKOWITZ, SAM 
Date: 07/24/95 

CaseD: 95122259 


RELEASED IN PART 
B1.A5 


GUATEMALA 


(C> Peace Talks: Human Rights Sticking Points and Cuban 
Involvement : The GOG delegation has reached agreement on eight 
of the eleven URNG proposals on human rights and is now 
awaiting the guerrilla counter-proposals before. deciding 
whether to attend the fifth round of talks in Mexico on 
October 21. The Caracas round to discuss indigenous issues has 
been postponed. GOG delegates also acknowledge talking with 
the Cubans in Mexico. Claiming that the Cubans are the 
off-stage advisors to both the Guatemalan and Salvadoran 
guerrilla negotiating teams, they deride the Salvadoran accords 
and assert that "that won't happen here." 

(S) Village "Attacked",! 


(U) Devine Case: Military Court Confirms Obstructionist 
Course ; A military court has denied the Devine family 
attorney's request to interrogate two army officers about the 
fate of the pickup truck that was used in the murder and later 
repainted and moved to Guatemala City. The court also denied 
the request for a face off for witnesses with contradictory 
testimony. (Guater ala 10347; jRArndt) 


(C) GOG Delegation to Peace Talks Asks U.S. to Ease up on Human 
Rights Criticism : Members of the GOG delegation claim that the 
guerrillas are using USG human rights concerns as ammunition to 
strengthen their hand in the peace talks while the 
U.S. -Guatemala relationship was being held hostage to a "few 
human rights cases." Emboffs informed the delegation that this 
year's human rights report will be candid. The GOG has from 
now until the report's submission early next year to 
demonstrate some progress by resolving some or at least one of 
the major cases. {Guatemala 10396; JRArndt) 
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"department for ha AND S/'IL 

TAGS: PHUN. ELAB > KSPRj XX* ES 

SUBJECT: COUNTRY REPORT ON HUMAN RIGHTS PRACTICES 
FOR 1991 

REFS: A) SI STATE H23037, B) 91 STATE 276596> 
C) 91 STATE 293702 

LOU -NOFORN- -ENTIRE TEXT. 

ffE 1991 COUNTRY HUMAN RIGHTS REPORT 



PAGE 02 


SAN SA 13224 01 OF 18 172347Z 


t 

a 


3. EL SALVADOR IS A CONSTITUTIONAL DEMOCRACY WITH AN 
EXECUTIVE BRANCH HEADED BY A PRESIDENT, A UNICAMERAL 
LEGISLATIVE ASSEMBLY AND A SEPARATE BUT POLITICALLY 
APPOINTED JUDICIARY. ALFREDO CRISTIANI OF THE 
NATIONALIST REPUBLICAN ALLIANCE (ARENA) WAS 
INAUGURATED PRESIDENT FOR A FIVE YEAR TERM ON JUNE U 
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BUSSB 


^g<r~SXXPOL^TcAL PARTIES OR COALITIONS 
PART I CI PAT ED IK THE MARCH 1931 LEGISLATIVE AND 
MUNICIPAL ELECTIONS WHERE ARENA LOST ITS ABSOLUTE 

Majority in the assembly and all six parties or 

SSilSS! ^#^§?fi^TLJv E N P ?i^ E o^ SdC mar 

5?S "SUSSES? FARABUNDO MARTI FRONT FOR NATIONAL 
i^WilPMRE BETTER THAN AT ANY TINE DURING 
THE CONFLICT. 

THF ARMED FORCES OF EL SALVADOR < ESAF ) INCLUDE THE 

2£r? Sir torce and navy as well as the public 

SECURITY FORCES C THE TREASURY POLICE, THE NATIONAL 
GUARD ; AND THE NATIONAL POLICE ) AND THE CIVIL DEFENSE 
FORCES (CDF) THE SECURITY FORCES SHARE LAM 

enforceneS^responsibilities and report to THE VICE 

MINISTER OF DEFENSE FDR PUBLIC SECURITY. IM THE 
CONTEXT OF ONGOING PEACE TALKS, THE «*«HKHT OF 
ri «ivAi!nR ( GOES > AND THE FMLN AGREED ON SEPTEMBEF ?5 
THAT THE TREASURY POL ICE AND THE NATIONAL GUARD WILL 
3£ DISSOLVED AND THE NATIONAL POLICE MILL BE REPLACED 
BY A NEW NATIONAL CIVILIAN POLICE. 



A NIXED ECONOMY AND PRIVATE PROPERTY 
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El Salvador Human Rights 
Spectai Project (1993) .. 
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IS GENERALLY RESPECTED . THE GOES FREE MARKET ECONOMIC 
ADJUSTMENT PROGRAM HAS BROUGHT SUBSTANTIAL POSITIVE 
RESULTS. IN 1990, THE ECONOMY POSTED A "A*"""* TQ 
RECORD GROWTH RATE OF ^ER 3 4 PERCENT ADHERENCE TO 
ft MARKET EXCHANGE RATE REGIME HELPED BOOST EXPORTS- 
HON TRADITIONAL AGRICULTURAL EXPORTS *^E INCREASED BY 
1, MfieT nfi pcpcFNT OVER THE PAST YEAR. ALTHOUGH THE 
Pm^O^INUED^O ATTACK CIVILIAN TARGETS, "f^ATED 
DAMAGE DECLINED SIGNIFICANTLY IN 1991. DES "If * r _ 
DROUGHT, WHICH DAMAGED GR A I N " 
HYDROELECTRIC OUTPUT , THE GOES PROJECTED CO NTINUE D 
ECONOMIC GROKJLH AND LOWER INFLATION IN 1991. THE WAR 
^I^T^ISife^SCOURAGE PRIVATE SECTOR INVESTMENT. 

'^mmStl^mWS OBSERVER MISSION IN EL SALVADOR 
mNIISAL > OPENED IN SAN SALVADOR JULY 26. ONUSAL 5 

J to VERIFY THE GOES- FMLN HUMAN RIGHTS ACCORDS 

OF "uLV 1990 IS UNPRECEDENTED IN U-N- HISTORY AND MILL 



DECLASSIFY 


iwssra 


^^^^^ 

THMLJT ANY TIHE SIHCr THE «AR BEGAN . »OTM THE ESAF 
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S5 D T ?5 2 L " HAVE BECD " E "^ESsiSGL^cois^^S DP -r 
IS" 1° Pf? ^N7 KWPtAN RIGHTS ABUSES. THE EXECUT1VF 

DESPITE NOTICEABLE IMPROVEMENTS; HUMAN RIGHTS 
VIOLATTONS^BRSIST. IN 1991, THE FMLN AND TUr pc„ 
COMMITTED SERJOUS HUMAN RIGHTS VIo["t!onS THE N 
ENGAGED IN FORCED RECRUITMENT, ATTACKED CIVILIAN 
TARGETS, AND CAUSED CIVILIAN CASUALTIES BY THE USE nr 
INACCURATE WEAPONS IN DENSELY POPPED AREAS THE 


RELEASED _ 

Rt s-fi«T»<ior. Human Rights 
v^nat Project (1993) 
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DEPARTMENT FOR HA AND S/IL 
E.O. 12356: N'A 

TAGS: PHUM> "ELAB r KSPR 7 XX: E5 

SUBJECT: COUNTRY REPORT ON HUMAN RIGHTS PRACTICES 

ESAF ENGAGED IN THE TORTURE OF DETAINEESj ARBI t RARY 
ARREST AND DETENTION/ AS WELL AS INTIMIDATION AND 
ABUSE OF NONCQMBATANTS ALLEGEDLY SYMPATHETIC TO THE 
FMLN. ESAF CONSCRIPTION IS ARBITRARY. BOTH SIDES IN 
THE CONFLICT PUT CIVILIANS AT RISK : ALTHOUGH CIVILIAN 
CASUALTIES CONTINUED TO DECLINE . RUMORS OF A 
RESURGENCE OF RIGHT WING DEATH SQUAD ACTIVITY 
PERSISTED. 
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THE POLtTlCIZATIQN OF HUMAN RIGHTS HAS LED TO BOTH 
MISTAKES AND MISREPRESENTATIONS. IN JANUARY > 15 
MEMBERS OF THE 5AME FAMILY WERE KILLED IN EL ZAPOTE IN 
WHAT HOST OBSERVERS NOH AGREE HAS A FAMILY FEUD. 
ISAAC MARTINEZ- A FORMER LEFTIST POLITICAL .CANDIDATE, 
WAS FOUND HACKED TO DEATH ON MAY 1M5 HIS WIFE AND 
STEPSON LATER CONFESSED TO KILLING HIM IN 
SELF-DEFENSE. MARTIN AYAL A r THE NI GHT WATCHMAN AT THE 


i£CLASSlFIED. 


CDUNCIL FDR MARGINAL COMMUNITIES? WAS KILLED AND HIS 
COMMON-LAW WIFE SEVERELY SLASHED ON JULY 8. DESPITE 
CLAIMS OF POLITICAL MOTIVATION FOR THIS MURDER, MOST 
EVIDENCE INDICATES IT WAS * COMMON CRIME. GUILLERMO 
SOL, A BUSINESSMAN AND ARENA PARTY TREASURER, WAS 
KIDNAPPED BY UNKNOWN ASSAILANTS ON JULY 18 AND IS 
STILL BEING HELD. DESPITE THE LACK OF CLEAR EVIDENCE 
OF POLITICAL MOTIVATION IN ANY OF THESE CASES, THE 
FIRST THREE WERE ASCRIBED TO THE GOES OR "DEATH 
SQUADSj " WHILE SOME HAVE SOUGHT TO BLAME THE FMLN FOR 
THE GUILLERMO "BILLY" SOL KIDNAPPING. 

THE EFFICIENCY OF THE JUDICIAL SYSTEM IS LIMITED BY 
POLITICAL MANIPULATION > CORRUPTION! INTIMIDATION, POOR 
ACADEMIC PREPARATION OF THE JUDICIARY, AND A LACK OF 
RESOURCES. THE ESAF AND FMLN CONTINUED TO AVOID OR 
RESIST LEGAL ACCOUNTABILITY FDR HUMAN RIGHTS 
VIOLATIONS j WITH SOME NOTABLE EXCEPTIONS. 

ON SEPTEMBER 2B> A JURY FOUND ACTIVE DUTY ARMY COLONEL 
GUILLERMO BCNAVIBES GUILTY OF ORDERING THE MURDER OF 
SIX JESUIT P.RIESTS, THEIR HOUSE! EEPER AND HER DAUGHTER 
EMBER 1389, LT. YUSSHI RENE MENDOZA WAS 
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CONVICTED OF ORDERING THE MURDER OF THE HOUSEKEEPER'S 
DAUGHTER. SEVEN LOWER- RANK ING SOLDIERS; INCLUDING THE 
FOUR WHO HAD ADMITTED TO THE SHOOTING* WERE EXONERATED 
BY THE JURY, WHO APPARENTLY BELIEVED THEY HAD LITTLE 
CHOICE BUT TO FOLLOW ORDERS . 

f 

ALTHOUGH THE CRISTIA^I ADMINISTRATION PROMISED JUSTICE 
IN THIS .CASE - - THE PRESIDENT BROKE TRADITION AND 
TEST IFI^lr PERSofiSftlpY* IN THE JUDGE'S CHAMBERS -- THE ESAF 
HIGH COMMAND PROVED UNABLE OR UNWILLING TO ANSWER SOME 
BASIC QUESTIONS ABOUT THE MURDERS . THE COURT 
TRANSCRIPTS INDICATE PERJURY AND CONTRADICTIONS BY 
HIGH-RANKING ESAF OFFICERS. MANY CLAIM THAT THE ESAF 
AS AN INSTITUTION MADE AN EFFORT TO LIMIT THE JUDICIAL 
INVESTIGATION TO THE NAMED SUSPECTS . NONETHELESS, THE 
MURDER CONVICTION OF A COLONEL AND MEMBER OF THE 
SENIOR GRADUATING CLASS OF THE SAL V ADOR AN MILITARY 
ACADEMY IS AN HISTORIC BREAK IN THE IMPUNITY OF SENIOR 
MILITARY OFFICERS. 
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ON JANUARV^^^H^mPN SHOT DOWN A US MILITARY 
HELICOPTER CARRYING LIEUTENANT COLONEL DAVID PICKETT, 
AIRMAN ERNEST DAWSON* AND CHIEF WARRANT OFFICER DANIEL 
SCOTT NEAR SAN MIGUEL. SCOTT DIED IN THE CRASH) BUT 
PICKETT AND DAMSON SURVIVED AND WERE LATER MURDERED. 
EYEWITNESSES TESTIFIED THAT PICKETT AND DAWSON WERE 
AMBULATORY WHEN THEY CLIMBED OUT OF THEIR HEL 3 COPTER 
AND THEY WERE PHYSICALLY BEATEN BEFORE BEING SHOT AT 
POINT BLANK RANGE. AFTER INITIAL DENIAL, THE FMLN 
ADMITTED THAT TWO OF THEIR C0MBATANT5 5HOT PICKETT AND 
DAWSON BUT CI AIMED THAT THESE CRIMES WERE ACTUALLY ' 
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P1ERCY KILLINGS. BOTH THE US AND SALVADORAN 
GOVERNMENTS HAVE INDICTED THE MURDER SUSPECTS* BUT ""HE 
FMLN HAS REFUSED TO TURN THESE SUSPECTS OVER TO 
SAL VADORAN OR US AUTHORITIES AND THERE ARE REPORTS 
THAT THE FMLN HAS NOT EVEN DETAINED THEM . 

THREE KEY > PENDING CASES WENT TO TRIAL IN 1991. IN THE 
FIRST* THREE MEMBERS OF THE FMLN WERE CONVICTED ON MAY 
5 OF THE 1985 ZONA ROSA MURDERS OF FOUR US MARINES AND 
NINE OTHERS- IN THE SECOND; ALL 13 CDF MEMBERS 
CHARG.FD , IN THE ARMENIA WELL CASE > IN WHICH MORE THAN 
30 PEASANTS WERE KILLED AND THROWN DOWN A DEEP WELL IN 
1980-1982, WERE ACQUITTED ON OCTOBER 9 > THE PUBLIC 
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DEPARTMENT FOR HA AND 5/IL 
£.0- t2356; N^A 

TAGS ; PHUM. ELAB > KSPR> XX , ES 

SUBJECT: COUNTRY REPORT ON HUMAN RIGHTS PRACTICES 


PROSECUTOR 
FMLN MEMBER 
OCTOBER 
ERNESTO ANA 


BELTRAN IS 
FOR THE 198 
AN APPEALS 



IS FILING AN APPEAL. IN THE THIRD CASE » 

JORGE ALBERTO MIRANDA WAS FOUND GUILTY ON 
OF THE OCTOBER 198*7 MURDER OF HERBERT 
COORDINATOR OF THE NONGOVERNMENTAL 

ilSSION- TWO MAJOR PENDING CASES WILL 
TO TRIAL: MAJOR rmuRlCIC DE JESUS 
THE ONLY ONE OF TWELVE ESAF SUSPECTS HELD 
MURDERS OF TEN PEASANTS IN SAN SEBASTIAN? 

TURNED THE 1990 RELEASE ORDER OF 
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THREE FORMER E5AF OFFICERS ALLEGEDLY INVOLVED IN THE 
1982-1985 XIDNAP-FOR-PROFIT RING. 

ONGOING NEGOTIATIONS BETWEEN THE GOES AND THE FMLN 
RESULTED IN AGREEMENTS ON A SERIES OF CONSTITUTIONAL 
REFORMS) INCLUDING THE CREATION OF THE POSITION OF 
HUMAN RIGHTS OMBUDSMAN. HUMAN RIGHTS AND ELECTORAL 
REFORMS WERE RATIFIED BY THE ASSEMBLY IN SEPTEMBER AND 


DECLASSIFIED 


DECLASSIFIED 


IE 


IN OCTOBER; REFORMS CONCERNING THE 
ARMED FORCES ARE STILL PENDING. ON SEPTEMBER 25. IN 
NEW YORK > WITH THE HELP OF THE UN, THE TU J PARTIES 
ESTABLISHED A FRAMEWORK FOR FURTHER TALKS ON THE 
STRUCTURE OF THE ARMED FORCES , THE NEW CIVILIAN 
POLICE. THE CREATION OF A MULTI-PARTY VERIFICATION 
COMMISSION, AND ECONOMIC TOPICS. THE UNEXPECTED 
AGREEMENT HAS CREATED CONSIDERABLE OPTIMISM THAT A 
CEASE-FIRE MAY SOON BE PUT INTO PLACE AND THAT THE 
HUMAN RIGHTS SITUATION HILL CONTINUE TO IMPRDVE. . £Q 


RESPECT FOR HUMAN RIGHTS 

SECTION 1 RESPECT FOR THE INTEGRITY OF THE PERSON , 
INCLUDING FREEDOM FROM: 

A. POLITICAL *jt*$$W$P& EXTRAJUDICIAL KILLING 

DISCERNING A TREND OR PATTERN IN THE LEVEL OF 
POLITICAL VIOLENCE IN EL SALVADOR IS DIFFICULT, AND 
THE COLLECTION AND CLASSIFICATION OF INFORMATION ON 
POLITICALLY MOTIVATED KILLINGS IS NOT UNIFORM . COMMON 
CRIMINAL MURD"ERS MAY BE DISGUISED AS POLITICAL 
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KILLINGS WHILE POLITICAL MURDERS MAY BE WRONGLY 
CLASSIFIED AS COMMON CRIMES. NEVERTHELESS* A 
" .DECADE -LONG DECLINE IN THE NUMBER OF SUSPICIOUS 
KILLINGS CONTINUED IN 1991. 


3 


THE FMLN CONTINUED TO COMMIT POLITICAL AND 
EXTRA JUJJIC J.AL KILLINGS IN 1991 . ON JANUARv £, FMLN 
COMBATANTS SHOT DOWN A US MILITARY HELICOPTER 30 
KILOMETERS WEST ;'0^i^ft'N$M I=GUEL » THEN, ACCORDING TO AREA 
RESIDENTS* MURDERED^ HE TWO SURVIVING CREWMEMBERS; 
LTC. DAVID PICKETT AND PFC ERNEST DAWSON. (ACCORDING 
TO FORENSIC PATHOLOGISTS} THE PILOT, CWO DANIEL SCOTT, 
WAS KILLED ON IMPACT. ) THE PRESS REPORTS THAT IN 
CHALATENANGO ON FEBRUARY tO> THE FMLN CAPTURED, 
TORTURE D AND SHOT TWO SOLDIERS, SALVADOR VASOUEZ AND 
LUIS ALONSO PEREZ. CREDIBLE SOURCES CITE THE FMLN AS 
RESPONSIBLE FOR THE APRIL 8 DETENTION AND SUBSEQUENT 
EXECUTION OF ESAF MEMBER GUJLLERMO HERNANDEZ. THE 
FMLN CLAIMED CREDIT FOR ASSASSINATIONS OF TWO OFF-DUTY 



DECLASSIFIED, 


, £ARLOS ALFREDO LOPEZ WAS KILLED JUNE 
17 AS HE LEFT HIS HOME FOR WORK. AND CAPT . NESTOR 
ARIEL LAM WAS KILLED JULY 24 AS HE WAS DriVING TO HIS 
JOB AT THE ENGINEERING BATTALION IN ZACA I ECOLUCA . ON 
AUGUST 25j NEAR THE SEGUNDO tlONTES COMMUNITY IN 
MORAZAN i THE FMLN DETAINED A CLEARLY MARKED MILITARY 
AMBULANCE CARRYING A WOUNDED SOLDI ER t EMERSON VIGIL* 
FOR SEVEN HOURS . WHEN THE AMBULANCE WAS RECOVERED i 
VIGIL'S INTRAVENOUS TRANSFUSION HAD BEEN DISCONNECTED 
A Ftp HE WA5 DEAD. 


THE ZONA ROSA MURDERS OF FOUR 
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U.S. MARINES AND NINE OTHERS. THREE MEMBERS OF THE 
FMLN WERE CONVICTED ON MAY 2: WILLIAM CELIO RIVAS — .5 
SENTENCED TO 25 YEARS IN PRISON) JUAN MIGUEL GARCIA TO 
11 YEARS AND JOSE ABRAHAM DIMA5 TO H YEARS. ON JUNE 
15* SUSPECTED FMLN MEMBER ADOLFj AGUILAR WAS ORDERED 
-TO TRIAL FOR, THE JUNE/JULY 1989 MURDERS OF 
CONSERVATIVE POLITICIANS EDGAR CHACON AND GABRIEL 
PAYES. ON OCTOBER 1 £ > FMLN MEMBER JORGE ALBERTO 
MIRANDA^aI F'olf^ GUILTY OF THE MURDER OF HERBERT 
ERNESTO * NAYft '«XHE COORDINATOR OF THE GOVERNMENTAL 
HUMAN RIGHTS dfflSjflSSIDN (CDHES). ALTHOUGH MIRANDA 
CONFESSED » NEITHER THE CDHES NOR ANA YA ' 5 WIDOW BELIEVE 
HE IS GUILTY. 
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f SECT I ON 04 OF 18 SAN SALVADOR 1322*4 


DEPARTMENT FOR Hft AND S/IL 


E.O. 12356: N^A 

TAGS : PHUM'j ELAB; K5PR » XX t ES 

SUBJECT: COUNTRY REPORT ON HUNAN RIGHTS PRACTICES 


CREDIBLE REPORTS INDICATE THAT POLITICAL AND 
EXTRAJUDICIAL KILLINGS BY THE ESAF ALSO CONTINUED. 
RELIABLE SOURCES CLAIM THAT SOLDIERS FROM THE SECOND 
MILITARY DETACHMENT KILLED TWO CIVILIANS WHOSE BODIES 
WERE FOUND IN JUTIAPA, CABANAS , IN EARLY JANUARY. 
TUTELA LEGAL v'Ttoii8ftl!)MAN RIGHTS OFFICE OF THE SAN 
SALVADOR ARCHDIOCESE, REPORTS THAT ON MAY 15, ATLACATL 
A.TTALION SOLDIERS ALLEGEDLY MURDERED WOUNDED FMLN 
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COMBATANT "ANDRES . " THE U.N. SPECIAL RAPPORTEUR 
EXPRESSED CONCERN ABOUT TWO FMLN COMBATANTS KILLED 
AFTER CAPTURE IN AGUAS CALIENTES IN JUNE. 

THE NATIONAL POLICE ARRESTED CARLOS ARTURO AGUILAR OF 
THE ATLACATL BATTALION FOR ALLEGEDLY THROWING A HAND 
GPENADE AT THE AHUACH AP AN LOTTERY BUTLDING FEBRUARY 9, 
KILLING LUIS FRANC I SCO CDNT RERA S . EFRAIN MAZAR 1EGQ j A 


SET)" TO THE 


MEMBER BP THE LOCAL MTLITARY PATROL i CONFESSED" TO THE 
FEBRUARY 11 MURDER OF SALVADOR LOPEZ ♦ IN MARCH* A 
SUB-SERGEANT IN THE SALVADDRAN NAVY t iAUL ANTONIO 
BONILLfti WAS CHARGED WITH THE DECEMBER 1990 MURDER OF 
JOSE CARLOS HERNANDEZ > A GREEN CROSS MEMBER. Q | 

IN PENDING CASES, ON SEPTEMBER 28- COL. GUILLERMO 
BENAVIDES WAS CONVICTED OF THE NOVEMBER 1 989 MURDERS ^ 
OF SIX JESUIT PRIESTS, THEIR HOUSEKEEPER AND HER r|j 
DAUGHTER; LT. YUSSHI RENE NENDOZA WAS CONVICTED OF -THE jjj 
MURDER OF THE HOUSEKEEPER'S DAUGHTER, CELINA RAM05 . pq ' 

ON APRIL 30, AIR FORCE LT . VICTOR MANUEL AGUILAR, SGT. j% . 

JORGE ALBERTO RAMOS AND PVT. VI DAL ANTONIO PLEYTES 
WERE CONVICTED OF THE DECEMBER 1986 BEATING DEA1H OF A 
MENTALLY RETARDED MAN t MARCEL INO BARRERA. IN THE SAN 
SEBASTIAN MASSACRE CASE > MAJ , MAURICIO D£ JESUS 
" BELSTRAN ,^%S^li BEING HELD FOR THE 1 988 MURDERS OF 
TEN PEASANTS IN SAN SEBASTIAN i SAN VICENTE, ELEVEN 
OTHER ESAF SUSPECTS WERE RELEASED BY JUDICIAL ORDEP 
THROUGH AN UNCONVINCING TECHNICALITY. 

HUMAN RIGHTS ABUSES BY THE ESAF SUPERVISED CIVIL 
. FORCES t CDF ) PERSIST. ON FEBRUARY 8, THE 
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NATIONAL POLICE ARRESTED FOUR MEMBERS OF THE SAN JOSE 
CANTON CDF FOR THE DECEMBER t 9S9 MURDERS OF SAN 
CA YE T ANO AGRICULTURAL COOPERATIVE MEMBERS JUL 1 0 CESAR 
AND JUAN ANTONIO JUAREZ (MENTIONED AS DISAPPEARED IN 
THE 1990 COUNTRY REPORT). A DAY LATER, 15 CDF MEMBERS 
IN CANTON ZACAMIL WERE ARRESTED FOR THE FEBRUARY 

.tfREE CIVILIANS, ALTHOUGH SEVEN OF THE CDF 
SED WITHIN 72 HOURS > AND SEVEN OTHERS ON 
- .^^^^kMi^M^^ ARMENIA WELL CASE, ALL 13 CDF 
tW^DE^TS^^^QWED OF KILLING MORE THAN 30 PEOPLE IN 
1980-82, WERE ACCJU I TED ON OCTOBER 9i UNIT COMMANDER 
SGT. BERNARDINO TULA AND SEVERAL SOLDIERS WHO HAD 
CONFESSED TO THE MURDERS WERE AMONG THOSE FREED. 

THERE WERE NO CONFIRMED CASES OF DEATH SQUAD KILLINGS 
NOR CASES WHERE DEATH SQUADS CLAIMED RESPONSIBILITY 
FOR MURDERS! NONETHELESS, HUMAN RIGHTS ORGANIZATIONS 
CONTINUED TO ASCRIBE CERTAIN SUSPICIOUS DEATHS TO 
DEATH SQUADS. THE CENTRAL AMERICAN UNIVERSITY 



1GHTS (IDHUCA; CLAIMED THAT 20 
PERSONS WERE KILLED BY DEATH SQUADS IN THE FIRST FIVE 
MDNTHS OF THE YEAR. TUTELA LEGAL REPORTED 24 DEATH 
SQUAD KILLINGS IN THE FIRST SIX MONTHS. THE UN 
SPECIAL RAPPORTEUR CONCLUDED IN HIS 1990 REPORT THAT 
THE ESAF'S INVOLVEMENT OR ACQUIESCENCE IN DEATH 5QUAD 
ACTIVITY WA5 CREDIBLE BUT DIFFICULT TO VERIFY. 

VARIOUS OBSERVERS BLAMED DEATH SQUADS FOR THE 
FOLLOWING SUSPICIOUS DEATHS. OSCAR ARMANDO MART INEZ 
OF THE MIRAMAR ARRIBA COOPERATIVE DISAPPEARED ON 
JANUARY 22 AND WAS FOUND DEAD THE FOLLOWING DAY* HIS 
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BODY MUTILATED. ON HARCH 24, JOSE 2EPEDA WAS TAKEN 
FROM HIS HOUSE BY HEAVILY ARMED ASSAILANTS* SHOT AN! 
KILLED. ON MARCH ELMER DAGOBERTO LOPEZ WAS 

STABBED 13 TIMES* HIS FACE RENDERED UNRECOGNIZABLE. 
BOUND HAND AND FOOT AND DUMPED INTO A RIVER. 
ACCORDING TO AMNESTY INTERNATIONAL* GUSTAVO ROSA 
Ij&tffelEZ WAS^HOT 7 TIMES IN HIS HOME IN LA LIBERTAD ON 
MAY 19 BY THREE MEN, IN CIVILIAN CLOTHES. RAMIREZ HAD 
BEEN ARRESTED. AND ALLEGEDLY TORTURED » BY THE NATIONAL 
POLICE ONE MONTH PRIOR TO HIS DEATH. 

NUMEROUS DEATH THREATS WERE REPORTED IN 1991. IN 
JUNE > NORA GARCIA i THE DIRECTOR OF THE INSTITUTE OF 
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DEPARTMENT FOR HA AND Z'lL 
E.Q. 12356: N/A 

TAGS J PHUHi " ELAB, KSPRi XX, ES 

SUBJECT : COUNTRY REPORT ON HUMAN RIGHTS PRACTICES 

INVESTIGATION, TRAINING AND DEVELOPMENT OF WOMEN tIMU) 
WAS THREATENED WITH DEATH BY TELEPHONE AND TOLD TO 
CLOSE THE IMU TRAINING CENTER BY THE FIRST OFQJULY. 
THE CALLS STOPPED AND NOTHING FURTHER HAPPENED AS THAT 
DEADLINE PASSED. ON JULY 6i UNKNOWN ASSAILANTS 
RANSACKED AND ROBBED THE "LITTLE COMMUNITY" RELIGIOUS 
CENTER. THIS INCIDENT, LIKE ONE ON JUNE 30> 1S90> WAS 
PRECEDED .RY^THREATEWf^G^PHONE CALLS WHICH STOPPED 
AFTER THE BREAK-IN. THE SELF-STYLED SAL VADORAN 



PAGt 02 SAF SA 13224 05 OF 18 1 72350Z 

ANTI-COMMUNIST FRONT CPAS) ISSUED WRITTEN THREATS TO A 
VARIETY OF GROUPS BEGINNING IN MAY . A FAS COMMUNIQUE 
DEMANDED THAT BUSINESSES HALT SERVICE TO MEMBERS OF 
THE UN; THE INTERNATIONAL COMMITTEE OF THE RED CROSS 
C I CRC 3 > AND OTHER HUMANITARIAN ORGANIZATIONS IT 
CLAIMED VIOLATED SAL VADORAN SOVEREIGNTY. LATER 
COMMUNIQUES WERE DELIVERED TO INDIVIDUALS* INCLUDING 
TWO MEMBERS OF THE LEGISLATIVE ASSEMBLY. AND 


taisse 
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if' 


UNION AND SOCIAL ORGANIZATION LEADERS. 
SENIOR GOES OFFICIALS HAVE DENOUNCED THE THREATS t BUT 
INVESTIGATIONS HAVE NOT DETERMINED WHO PRODUCED THE 
COMMUNIQUES OR EVEN IF ALL CAME FROM THE SAME SOURCE. 

E . DISAPPEARANCE 

AMNESTY INTERNATIONAL NOTED IN ITS REPORT COVERING 
1990 THAT THE NUMBER OF DISAPPEARED PERSONS IE 
DECLINING. THE CONSTITUTION AND GOVERNMENT POLICY 
FORBID UNACKNOWLEDGED DETENTION BY THE SECURITY FORCES 
OR MILITARY. ACCORDING TO PRESS REPORTS? A TOTAL OF 
79 CIVILIANS DISAPPEARED BETWEEN JANUARY AND JUNE. 
THIS FIGURE MAY INCLUDE LOST OR RUNAWAY CHILDREN t 
PERSONS WHO DESERT THEIR FAMILIES, EMI GRATE > OR JOIN 
•^UERRJMjA^SANKS. MANY PERSONS ORIGINALLY REPORTED 
M I SSrRRPPIiifeEN ^LEGALLY ARRESTED AND REPORTED TO 
HUMAN RIGHTS ORGANIZATIONS. HOWEVERj SOME OF THOSE 
REPORTED AS DISAPPEARED IN LAST YEAR'S REPORT HAVE 
BEEN FOUND MURDERED AND IN 3 CASES ESAF OR CDF 
PERSONNEL HAVE BEEN CHARGED. OTHERS LISTED REAPPEAR 
BUT ARE NEVER REMOVED FROM THE F«NK5 OF THE 
PPEARED 
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THERE CONTINUED TO BE CREDIBLE CHARGES THAT PERSONS 
DISAPPEARED AFTER BEING SEIZED BY THE ESAF DURING 
1991. IN PENDING CASES, THERE WAS NO FURTHER 
INVESTIGATION IN THE DISAPPEARANCES OF ANGEL MARIA AND 
JUL I A DEL CARMEN PONCE OF THE LA REFORMA COOPERATIVE. 
NOR* OF^ELSON^CHINCILLAj ALL OF WHOM WERE MENTIONED AS 
E^RED^N^AST YEAR'S REPORT. 

KIDNAPPINGS BY THE FMLN HAVE INCREASED. THE FMLN 
ADMITTED ON AUGUST 6 THAT IT HAD KIDNAPPED RANCHER 
GREGOR 1 0 ZELAYA IN EARLY JULY IN USUL'JTqN. ZELAYft WAS 
RELEASED AFTER A "POLITICAL ARRANGEMENT" HAD BEEN 
NEGOTIATED WITH HIS FAMILY ON AUGUST 23. ONUSAL 
DENOUNCED THE ZELAYA KIDNAPPING AS A CLEAR VIOLATION 
OF HUMAN RIGHTS. ARCHBISHOP RIVERA Y DAMAS NOTED THAT 
FELLOW BISHOPS HAD ALSO MEDIATED IN SEVERAL LOWER 
PROFILE KIDNAPPINGS BY THE FMLN. ON APRIL 21, THE 
FMLN KIDNAPPED ARENA EX-MAYORAL CANDIDATE MIGUEL ANGEL 


UULi flffiPPPBFFeBSWj-BSltTHE: PEACE MANUEL DE JESUS 
V I LLEGAS ? RELEASING THEr APRIL 23. ON JUNE 18) FMLN 
COMBATANTS ABDUCTED NAVY LIEUTENANT PEDRO iNTONIO 
HERNANDEZ FROM A PUBLIC BUS AND RELEASED HIM ONLY 
AFTER HIS FAMILY AGREED TO PAY A RANSOM . 

GUILLERHO "BILLY" SDL ! BUSINES5MAN AND ARENA 
TREASURER > WAS KIDNAPPED BY UNKNOWN ASSAILANTS QN JULY 
18. DESPITE CHARGES BY ARENA POLITICIANS, THERE IS NO 
EVIDENCE THAT HE WAS TAKEN BY THE FflLN . 

I NHUM AN i OR DEGRADING 
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TREATMENT OR PUNISHMENT 

CREDIBLE. REPORTS OF TORTURE AND ABUSE OF DETAINEES B 
THE PUBLIC SECURITY FORCES AND "ME MILITARY CONTINUED 
IN 1391. 

RELIABLE HUMAN RIGHTS MONITORS REPORTED THAT DETAINEES 
WERE T*IREAT;£N.E$*,. J9$g£g$tt&P OF FOOD, WATER > AND SLEEP t 
SUBJECTED TO' PROLONGED INTERROGATION WHILE 
BLIN^M^IPp^i^f^CODlB^:. STAND FDR LONG PERIODS OF TIME. 
AND BEATEN. SOME ALLEGATIONS OF INJECTION WITH 
UNIDENTIFIED DRUGS, NEAR DROWNINGS* AND ELECTRIC SHOCK 
WERE MADE , BUT BEATINGS AND PSYCHOLOGICAL PRESSURE ARE 
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DEPARTMENT FOR HA AND S^IL 


E.O. 12356: »N^A 

TAGS: PHUM. ELAB t KSPR, XX, ES 

SUBJECT: CDUNTRV REPORT ON HUMAN RIGHTS PRACTICES 

REPORTED TO BE THE MOST SEVERE PROBLEMS. MOST REPORTS 
CHARGE THAT HUNAN RIGHTS VIOLATIONS OCCUR DURING THE 
72-HOUR PERIOD OF ADMINISTRATIVE DETENTION, PRIOR TO 
THE PRESENTATION OF A PRISONER BEFORE A JUDGE , 
DESPITE SOME IMPROVEMENT A5 A RESULT OF NEW ORDERS 
ISSUED BY THE HIGH COMMAND IN JULY 1990 PROHIBITING 
#"LHE5E ABUSES ALLEGEDLY CONTINUED. 


DUR 



VERNnENT FORCES FREQUENTLY RESORTED TO 
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ABUSIVE TACTICS TO INTIMIDATE NONCOMBAT ANTS PERCEIVED 
AS FMLN SYMPATHIZERS. ON JANUARY 29, PATRICIA GARCIA 
OF CO-MADRES WAS ARRESTED BY THE NATIONAL POLICE. 
AFTER HER RELEASE FEBRUARY 7, SHE CLAIMED SHE HAD BEEN 
FORCED TO STAND FOR LONG PERIODS > DEPRIVED OF SLEEP, 
AND THREATENED WITH PHYSICAL TORTURE. ON DECEMBER 13, 
1990, A LEFTIST POLITICAL ACTIVIST WAS BRIEFLY 
DETAINED, BEATEN * AND BURNED WITH CIGARETTES BY 


££ CLASSIFIED 


the: governmental human rights commissi™ (cdh> reports 
complaints of mistreatment to the commanding officer 
of the unit implicated and to the ministry of 
defense. the 1crc reports its findings > based on 

INTERVIEWS WITH PRISONERS OR OTHER SOURCES j TO THE 
PRESIDENT AND MINISTER OF DEFENSE. THE CDH REPORTED 
THAT THE HIGH COMMflNP 15 RESPONSIVE TO ITS COMPLAINTS, 
ALTHOUGH ESAF PERSONNEL HAVE NEVER BEEN PROSECUTED FOR 
ABUSE OF PRISONERS. 

D. ARBITRARY ARREST , DETENTION, OR EXILE 

THE CONSTITUTION PROHIBITS ARBITRARY ARREST. CASES OF 
ARBITRARY ARREST AND DETENTION DECLINED IN 1991 AS THE 
jft^^Eitf^^ SECURITY FORCES MADE AN EFFORT TO 

COMPLY W I TH^nEW STANDARD OPERATING PROCEDURES 
GOVERNING ARRESTS. 

THE NUMBER OF PERSONS DETAINED ON SUSPICION OF 
SUBVERSIVE OFFENSES DECLINED By "ORE THAN 50 PERCENT. 

1990, BSt PERSONS WERE 
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DETAINED? DURING THE SAME PERIOD IN 1991. 371 WERE 
DETAINED. OF THOSE DETAINED IN 1991; 195 WERE 
SUBSEQUENTLY RELEASED AND NEVER FORMALLY CHARGED , 
WHILE THE REMAINDER WERE CONSIGNED TO THE COURTS. 

ACCORDING TO THE SUPREME COURT ' S INFORMATION OFFICE/ 
2,000-3* 0-00 PERSSSNS^WERE ARRESTED EVERY MONTH FROM 
JANUARY TO AUGUST BY THE SECURITY FORCES AND THE 
iQ^PRTS. NEAKyftJfffiWO^THIRDS OF THESE DETAINEES WERE NOT 
FORMALLY CHARGED AND WERE RELEASED BEFORE SEEING A 
JUDGE . 

THE CONSTITUTION REQUIRES THAT ALL PERSONS DETAINED BY 
THE SECURITY FORCES BE TURNED OVER TO THE COURTS 
WITHIN 72 HOURS OF ARREST: OR BE FREED j BUT THIS 
REQUIREMENT IS FREQUENTLY IGNORED. ALTHOUGH IT IS A 
CRIME FOR THE PUBLIC SECURITY FORCES OR THE MILITARY 
TO HOLD A SUSPECT "L ONGER THAN 72 HOURS, VIOLATORS ARE 
NOT PROSECUTED. THE ESAF ROUTINELY FAILS TO NOTIFY 
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THE COURTS DURING THE 7S * HOUR PERIOD OF ADMINISTRATIVE 
DETENTION. REGULATIONS REQUIRE THAT SECURITY AND 
MILITARY FORCES REGISTER DETAINEES iND HAVE THEM 
EXAMINED BY A DOCTOR OR A NURSE UPON ENTRY INTO A 
DETENTION FACILITY. IN ARRESTS RELATED TO THE 
INSURGENCY; THE E5AF 15 REQUIRED TO NOTIFY PROMPTLY 
THE FAMILY OF THE DETAINEE. TUTELA LEGAL r THE CDH > AND 
THE ICPC. 

DURING THE ARRAIGNMENT PROCEEDING* THE JUDGE MAY ORDER 
THE ACCUSED DETAINED FOR UP TO AN ADDITIONAL 7£ HOURS 
DETERMINE IF THE EVIDENCE WARRANTS HOLDING THE 
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ACCUSED FOR FURTHER INVESTIGATION. THIS TIME LIMIT IS 
NORMALLY RESPECTED. THE JUDGE IS THEN ALLOWED 120 
DAYS TO INVEST I GATE SERIOUS CRIMES OR H5 DAYS FOR 
LESSER OFFENSES BEFORE BRINGING T HE ACCUSED TO TRIAL 
OR DISMISSING THE CASE. IN PRA.TICE* HOWEVER, THESE 
TIME LIttlTS ARE RARELY OBSERVED. ALL PERSONS HELD IN 
TKE £&£M&*££*TSl? [ ' HOWEVER > ARE INCARCERATED BY 
^UD^frrat^OR^ER, IF NOT BY SENTENCE . EL SALVADOR DOES 
NOTrlAL^Ot^flp^gsE- TRIAL RELEASE IN SERIOUS CASES AND A 
SUSPECT MAY 5PEND YEARS IN JAIL BEFORE BEING TRIED . 
PRE-TRIAL RELEASE IN LIEU OF BAIL BOND IS AVAILABLE 
FOR MANY MINOR OFFENSES. ACCORDING TO THE SUPREME 
COURT i UNTRIED CASES ARE BEING DRASTICALLY REDUCED 
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DEPARTMENT FOR HA AND S/IL 
£,D. 12356i. N/A 

TAGS: PHUM. EL AB r KSPR, XX- ES 

SUBJECT; COUNTRY REPORT ON HUMAN RIGHTS PRACTICES 
THROUGH COMPUTER-AIDED CASE MANAGEMENT. 


AS A RECOURSE AGAINST ILLEGAL DETENTION, ANY ACCUSED 
PERSON MAY, FROM THE TIME IT APPEARS THAT A COURT WILL 
ISSUE AN ARREST WARRANT UNTIL THE TRIAL IS COMPLETED 
AND A SENTENCE IMPOSED, REQUEST A REVIEW FROM AN 
APPEA^S^Gtf^XRT OR THE SUPREME COURT ON THE LEGAL BASIS 
FOR THt DETECTION. "TH#5»APPEAL FREEZES ACTION ON THE 
CASE UNTIL THE HIGMjER COURT RENDER5 ITS DECISION. 
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ACCORDING TO A NEW ESAF STANDARD OPERATING PROCEDURE 
(SOP), RESULTING FROM THE GOES - FMLN 5AN JOSE HUMAN 
RIGHTS ACCORD OF 1990; ARRESTS MAY ONLY BE MADE WITH 
WRITTEN ORDER FROM A JUDGE UNLESS A PERSON IS CAUGHT 
IN THE ACT OF COMMITTING A CRIME (DEFINED AS 
IMMEDIATELY BEFORE > DURING ' OR UP TO 24 HOURS AFTER A 
CRIME IS COMMITTED! i OR IF SOMEONE DENOUNCES A 



DECLASSIFIED 


SUSPECTED CRIMINAL TO THE AUTHORITIES? OR IF A PERSON 
IS IN POSSESSION Or SOME INSTRUMENT USED IN THE 
CRIME- IN ALL OTHER CASES* THE SOP I IRECTS THAT 
ARRESTS BE MADE ONLY BY MEMBERS OF THE PUBLIC SECURITY 
FORCES CNOT THE MILITARY), PURSUANT TO A WRITTEN ORDER 
FROM A COMPETENT AUTHORITY. EXCEPT FOR ARRESTS MADE 
"IN THE ACT* " OFFICERS MUST WEAR UNIFORMS > CARRY 
PUBLIC SECURITY FORCE IDENTIFICATION CARDS. AND MAKE 
ALL ARRESTS BETWEEN 6 A.M. AND 6 P.M. THE SOP ALSO 
REQUIRES THAT OFFICERS INFORM DETAINEES* IN EASILY 
UNDERSTOOD LANGUAGE , OF THE REASON FOR THEIR ARREST 
AND THE CHARGES AGAINST THEM. IT ALSO DIRECTS 
SECURITY FDRCE5 TO ALLOW DETAINEES IMMEDIATE 
OPPORTUNITY TO CONSULT PRIVATELY WITH LEGAL COUNSEL OR 
ANYONE ELSE^THEY ,.WISH. IT REQUIRE5 MILITARY UNITS AND 
THE SECURITY FORCES TO PLACE SPECIAL EMPHASIS ON 
COOPERATION WITH WRITS OF HABEAS CORPUS - 



THE SALVADORAN CONSTITUTION GUARANTEES THE RIGHT OF 
LEGAL COUNSEL TO CklMINAL SUSPECTS. ALTHOUGH THE 
PUBLIC DEFENDER'S OFFICE HAS A ? T ftFF OF 10M ADVOCATES. 
LEGAL SERVICES ARE RARELY PROVI1-ED TO DETAINEES DURING 
72-HOUR PERIOD IMMEDIATELY FOLLOWING ARREST. 
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IN AN ATTEMPT TO IMPROVE PUBL I C^ACCOUNT ING FOR 
DETAINEES' RIGHTS, THE SUPREME COURT OPENED A DETAINEE 
I NFQRMAT I ON OFFICE ON AUGUST 1. THE OFFICE IS 
SUPPOSED TO RECEIVE TIMELY REPORTS FROM THE COURTS j 


^T>i&^U. r TAPy. ANpTHE 
^ARRESTS AND THE STATUS 


PUBLIC SECURITY FORCES ON 
OF DETAINEES. IN PPACTICE> 


THE 

W&^SP^&ttP N D THE PUBLIC SECURITY FORCES 
"IRREGULARLY* PROVIDE TIMELY INFORMATION ON DETAINEES 
UNDER THEIR JURISDICTION- BUT THE ESAF SOMETIMES 
REPORTS DETENTIONS LATE OR NOT AT ALL. ONUSAL LAUDED 
THE ESTABLISHMENT OF THE DETAINEE OFFICE, WHILE NOTING 
THE NEED FOR IMPROVEMENT IN REPORTING FROM THE 
MILITARY AND PUBLIC SECURITY FORCES> ESPECIALLY IN 
CONFLICTIVE ZONES - 


THERE ARE NO PROVISIONS IN THE LAW FOR EXILE- FMLN 
LEADERS OUTSIDE THE COUNTRY ARE SUBJECT TO ARREST" FDR 
PARTICIPATION IN GUERRILLA OPERATIONS IF THEY RETURN 



BUSSED 


DEO* 


E. DENIAL OF FAIR PUBLIC TRIAL 

THE LEGISLATIVE ASSEMBLY APPOINTS THE 
OF THE SUPREME COURT FOR 5-YEAR TERMS. 
COURT APPOINTS ALL LOWER COURT JUDGES. 
STRUCTURE 15 DIVIDED INTO FOUR LEVELS: 
THE PEACE* COURTS OF FIRST INSTANCE; COURTS OF SECOND 
INSTANCE ( APPEALS COURTS ) > AND THE SUPREME COURT . THE 
SUPREME COURT HEARS APPEALS FROM APPELLATE COURTS j 
AS CORPUS AND CONSTITUTIONAL 


H MAGISTRATES 
THE SUPREME 
THE COURT 
JUSTICES OF 


Est 
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QUESTIONS, AND SETTLES DISPUTES BETWEEN THE 
LEGISLATIVE AND EXECUTIVE BRANCHES. JURY VERDICTS -N 
BE NEITHER OVERRULED BY A JUDGE NOR APPEALED TO A 
HIGHER COURT. SENTENCES* HOWEvrp, MAY BE APPEALED UP 
TO THE SUPREME COURT. CONSTITUTIONAL REFORM OF THE 
JUDICIAL SYSTEM RATIFIED OCTOBER 23 BY THE NATIONAL 
ASSEMBLY WILL EXTEND THE TERMS OF SUPREME COURT 
MAGIST,R#7:E$#0 9*9ffrRS . THE COURT PRESIDENT WILL BE 
NEWLY CHOSEN EVERY 3 YEARS. TO COINCIDE WITH THE TERN 
OFTFHE'-», AS.SE*fi8l?Y ." THE ASSEMBLY WILL ALSO BE REQUIRED 
TO SELECT MAGISTRATES FROM A LIST DEVELOPED BY THE 
NATIONAL JUDICIAL COUNCIL COMPRISED OF LAW SCHOOL 
DEANS j SUPREME COURT MAGISTRATES AND ASSEMBLY 
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DEPARTMENT FOR HA hND S/IL 
E.O. 12356; N/A 

TAGS: PHUn» ELAE > KSPR, XX, ES 

SUBJECT: COUNTRY REPORT ON HUMAN RIGHTS PRACTICES 

APPOINTEES. IT IS HOPED THAT THESE REFORMS WILL 
REDUCE THE POLITICAL PARTISANSHIP OF SUPREME COURT 
MAGISTRATES AND IMPROVE THE CALIBER OF THE COURT . 

IN THEORY; DEFENDANTS HAVE THE RIGHT TO THE 
PRESUMPTION OF INNOCENCE/ PROTECTION FROM 

self-incrimination; legal counsel; freedom from 
coercion; to be present in court; the opportunity to 
hitne55e5 i^an p compensation for dafl age5 due 
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TO JUDICIAL ERROR . IN PRACTICE. ALMOST ALL OF THESE 

RIGHTS ARE RESTRICTED. 

ALTHOUGH NOMINALLY INDEPENDENT j THE JUDICIARY IS ... 
STRONGLY INFLUENCED THROUGH THE APPOINTMENTS PROCESS. 
POLITICAL AFFILIATION OR FAMILY TIES> RATHER THAN 
PROFESSIONAL CAP ABPOL I T I ES > ARE OFTEN CRITERIA FOR 
APPOINTING JUDGES . REAPPOINTMENT IS BASED MORE ON A 



ffUSSFB 


POLITICAL LOYALTY THAN ON INTEGRITY 
PROFESSIONAL QUALIFICATIONS. WAR HAS A^DED TO THE 
PRESSURES ON JUDICIAL PERSONNEL* MHO Hf.VE ALWAYS BEEN 
VULNERABLE TO POLITICAL INFLUENCE- BRIBES > AND 
THREATS. JUDGES ARE OFTEN AFRAID TO INVESTIGATE OR 
PROSECUTE MEMBERS OF THE ARMED FORCES OR T H£ F MLN ! 
DEATH THREATS ARE ALSO COMMON IN CASES WHICH INVOLVE 
ORGANIZED CRIME. MANY JUDGES ARE SIMPLY 
UNDER-QUALIFIED. REFORMS RECENTLY RATIFIED BY THE 
ASSEMBLY UILL ESTABLISH A JUDICIAL CAREER LAW > MANDATE 
PAY INCREASES* AND CREATE A JUDICIAL TRAINING 
INSTITUTE. THE NATIONAL JUDICIAL COUNCIL WILL BE 
REFORMED TD BROADEN PARTICIPATION OVER JUDICIAL 
APPOINTMENTS. IT IS STILL UNCLEAR WHAT IMPACT THESE 
REFORMS WILL HAVE ON THE JUDICIAL SYSTEM. 

HI5TDR I CALL Y j CI-YgLLAN JUDICIAL AUTHORITY HAS NOT 
EXTENDED TO THE MILITARY OFFICER CORPS. SOME 
LOW - RANK I NG MEMBERS OF THE MILITARY AND POLICE HAVE 
BEEN DISCHARGED AND TURNED OVER TO THE CIVILIAN COURTS 
FOR TRIAL ON CRIMINAL CHARGES; BUT OFFICERS OF THE 
ARMED AND SECURITY FORCES HAVE BEEN TREATED 
DIFFERENTLY FROM OTHER CITIZENS BEFORE THE LAW. 


5L a 

£ x 
3§ 


PAGE 03 SAN SA 13224 08 OF 18 i 72353Z 

JUDGES ARE FREQUENTLY RELUCTANT TO BRING CHARGES 
AGAINST THEM > AND MILITARY COLLEAGUES OFTEN FAIL TO 
COOPERATE IN INVESTIGATIONS OF FELLOW OFFICERS. 
ALTHOUGH A COLONEL AND A LIEUTENANT WERE CONVICTED OF 
MURDER IN THE JESUIT CASE > ELEMENTS WITHIN THE ESAF 
FAILED TO COOPERATE WITH JUDICIAL INVESTIGATION. 
CQ^iT TRANSCRIPTS J$TjI£ATE THAT HIGH RANKING ESAF 
OFFICERS PERJURED THEMSELVES TO SUSTAIN A COVER-UP 
UHIClfl&SOrtE CRm,e^,:, CHARGE* WAS DESIGNED TO PROTECT 
THE IDENTITIES OF' OTHER ESAF OFFICERS INVOLVED IN THE 


MA J . MAURICIO DE JESUS BELTRAN IS STILL BEING HELD FOR 
THE 1988 MURDERS OF 10 PEASANTS IN SAN SEBASTIAN. 
CHARGES AGAINST ELEVEN OTHER ESAF SUSPECTS WERE 
DISMISSED IN 1S89 ON AN UNCONVINCING TECHNICALITY. 

IN JUNE ' AN APPEALS COURT REVIVED THE 

KIDNAP-FOR-PROFIT CASE AGAINST FORMER ESAF OFFICERS BY 



"CI 


BUSS 


0lHifK^^W^^W<KL 1 URDERS BE REISSUED FOR TWO 
SUSPECTS RELEASED IN MAY 1990. THE COUR r FOUND 
SUFFICIENT EVIDENCE TO HOLD MA J . JOSE AL.'REDC JIMENEZ 
AND LT. RODOLFO LOPEZ SIBRIAN FOR TRIAL. 

IN SEPTEMBER GOES AUTHORITIES REPORTED THERE WERE 127 
POLITICAL PRISONERS. OF WHOM 125 ARE AWAITING TRIAL. 
AS OF SEPTEMBER 6. THE COMMITTEE OF MOTHERS OF 
POLITICAL PRISONERS; DISAPPEARED AND A5SASS I NATED OF 
EL SALVADOR CCO-MADRES) PUT THE NUMBER OF POLITICAL 
PRISONERS AT 99. 
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F. ARBITRARY INTERFERENCE WITH PRIVACY. FAMILY. HO«E . 

OR CORRESPONDENCE 

ACCORDING TO THE CONSTITUTION. BEFORE ENTERING A 
PRIVATE DWELLING THE SECURITY FORCES MUST HAVE THE 
RESIDENT'S CONSENT. A WARRANT, OR A REASONABLE BELIEF 
THAT^Ay^CRIME IS BEING OR IS ABOUT TO BE COMMITTED. IN 
PRACTICE r THE ESAF OFTEN USES FORCED ENTRY WITHOUT A 
WARRANT** 70 CARRY? OUT ARRESTS AND INVESTIGATIONS. THE 
ESAF ALSO FREQUENTLY INTERCEPTS MAIL DELIVERIES IN WAR 
ZONES. WIRETAPPING OF TELEPHONE COMMUNICATIONS BY THE 
GOVERNMENT t THE FMLN j PRIVATE PERSONS. AND POLITICAL 
PARTIES IS ILLEGAL, BUT WIDESPREAD. THE MILITARY 
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DEPARTMENT FOR HA Ai<D S/-IL 
E.O. 12356: N/A 

TAGS: PHUM> ELABj KSPR. XX > ES 

SUBJECT: COUNTRY REPORT ON HUMAN RIGHTS PRACTICES 

DRAFT IS APPLIED ARBITRARILY AND RECRUITS ARE FORCIBLY 
TAKEN OFF OF STREETS AND BUSES? THF SONS OF THE 
WEALTHY OR THE WELL- CONNECTED ARE ALMOST NEVER 
REQUIRED TO SERVE . 

THE GUERRILLAS ARBITRARILY INTERFERE UITH THE LIVES OF 
INHABITANTS IN WAR ZONES BY. AMONG OTHER TH I NGS r 
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RECRUITMENT TO FILL THEIR RANKS OR TO OBTAIN LABORERS 
AND PORTERS: OFTEN COERCING YOUNG CHILDREN TO 
ACCOMPANY COMBATANTS j OR EVEN TO ENGAGE IN COMBAT. ON 
JUNE 29 IN SAN VICENTE j 6 YOUNG ■ PEOPLE PRESSED INTO 
SERVICE AS PORTERS THAT SAME DAY WERE KILLED WITH FMLN 
COMBATANTS IN AN ESAF AMBUSH. FMLN- T I ED COMMITTEES 
EXERCISE A HIGH DEGREE OF INFLUENCE OVER THE RESIDENTS 
OF REPATRIATE COMMUNITIES. AND GUERRILLAS HAVE OFTEN 



r 0. 


ENFORCE OBEDIENCE. 


SS TO USE INTIMIDATION TO 


G. USE OF EXCESSIVE FORCE AND VIOLATIONS OF 
HUMANITARIAN LAW IN INTERNAL CONFLICTS 

AS THE BATTLE FOR TERRITORY IN THE COUNTRYSIDE 
INTENSIFIED PARALLEL TO THE FMLN - GOES NEGOTIATIONS j 
HUMAN RIGHTS MONITORS CONDEMNED BOTH SIDES FOR 
ENDANGERING THE SAFETY OF CIVILIANS- 

ALTHOUGH 1991 BROUGHT CONTINUED CREDIBLE CHARGES OF 
CIVILIAN DEATHS FROM AIR FORCE BOMBINGS NEAR 
POPULATION CENTERS i INCIDENTS OF CIVILIAN CASUALTIES 
DECLINED OWING TO INCREASED OPERATIONAL RESTRAINT - ON 
APRIL 8 IN JUCUARAN, USULUTAN> AN AIR FORCE BOMB 
LANDEDj^'^C^VILIAN AREA KILLING MARIA DOMINGA COREAS 
AND HER SDN JOSE NELSON COREAS . THE AIR FORCE 
ACCEPTED RESPONSIBILITY FOR THE DEATHS AND PAID 
COMPENSATION TO THE FAMILY. 



NONGOVERNMENTAL ORGANIZATIONS Sr-ID COMBAT BETWEEN FMLN 
COMBATANTS IN ''OR NEAR REPATRIATE COMMUNITIES AND ESAF 
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FORCES LED TO NUMEROUS CIVILIAN CASUALTIES INCLUDING 
THE DEATH OF 9 MONTH OLD MAYRA NORELVIS SALAZAR DURING 
FIGHTING IN THE AREA OF SAN JOSE LAS FLORESj 
CHALATENANGO ON SEPTEMBER 2 . ONUSAL STATED THAT A 
LINE OF FIRE EXISTED FROM AN ESAF POSITION TO THE 
HOUSE WHERE THE CHILD WAS KILLED AND URGED BOTH 5IDE5 
TO AVOID PUTTING CIVILIANS AT RISK. IN SKIRMISHES IN 
THE SEGUNDO MONTES REPATRIATE COMMUNITY IN MORAZAN ON 
AUGUST 13, DORA AL I-CmmftftZ ALEZ WAS INJURED AND 
SUFFERED A MISCARRIAGE. IN IHIS CASE* ONUSAL SAID THE 
ESAF USED EXCESSIVE FORCE IN REACTING TO CIVILIANS 
CARRYING ROCKS AND MACHETES . 


THE ESAF. ATTEMPTS TO CONTROL THE FLOW OF FOOD AND 
MEDICAL SUPPLIES AND ACCESS OF HUMANITARIAN 
ORGANIZATIONS TO VILLAGES (INCLUDING REPATRIATE 
COMMUNITIES') IN AREAS OF COMBAT OR HEAVY GUERRILLA 
PRESENCE. THE I NTER - AMER I C AN HUMAN RIGHTS COMMISSION 
fJAHRC) REPORTED THAT THE ESAF SUBJECTS CIVILIANS 



f CLASSIFIED 
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IN MAR ZONES TO ARBITRARY SEARCHES * 

harrassmentj and threats, a march repor t by THE 

INTERNATIONAL COMMISSION ON MEDICAL NEUTRALITY AND A 
JUNE REPORT BY THE NONGOVERNMENTAL HUMAN RIGHTS 
COMMISSION CCDHES) ASSERT THAT OTHER HUMANITARIAN 
WORKERS CONFRONT SIMILAR PROBLEMS. CREDIBLE REPORTS 
INDICATE THAT SUPPLIES GOING TO REPATRIATE COMMUNITIES 
ARE DIVERTED TO THE GUERRILLAS. FMLN GUERRILLAS 
ROUTINELY USE RESETTLEMENT CAMPS AS SUPPORT BASES. 

' THE GUERRILLAS VIOLATE HUMANITARIAN LAW BY SETTING UP 
I AT ING FOOD AND MEDICAL 
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SUPPLIES. IN MAY/ JUNE > THE FMLN THREATENED MAYORS AND 
JUDGES IN USULUTAN AND CITY COUNCIL MEMBERS IN 
MORAZAN . AFTER FMLN THREATS TO THE CITY COUNCIL IN 
GUATIJAGUA IN JUNE j TEN MEMBERS RESIGNED. FMLN 
THREATS KEPT EIGHT CHALATENANGO MAYORS FROM MOVING 
THEIR OFFICES FROM CHALATENANGO CITY BACK TO THEIR 
RESPECTIVE LOCALITIES. IN AUGUST? THE FMLN KIDNAPPED 
FOUR GOES EMPLOYEES IN LA UNION AND THREATENED TO KILL 
THEM IF THEY CONTINUED THEIR DEVELOPMENT PROJECTS . 
FMLN DEATH THREATS TO JUDICIAL AND OTHER GOVERNMENTAL 
AUTHORITIES IN CONFLICTIVE ZONES IMPEDED HUMAN RIGHTS 
AND OTHER. INVESTIGATIONS. 
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DEPARTMENT FOR Hft AND L./IL 
E.O. 1 2396 : > N/ft 

TAGS: PHUM, ELAB > KSPR* XX) ES 

SUBJECT: COUNTRY REPORT ON HUMAN RIGHTS PRACTICES 

THE FML N CONTINUED TO PUT CIVILIANS AT RISK BY USING 
INACCURATE WEAPONS TO ATTACK MILITARY INSTALLATIONS. 
ONE CIVILIAN WAS KILLED WHEN THE GUERRILLAS ATTACKED 
THE HIGH COMMAND IN SAN SALVADOR ON FEBRUARY 17. ON 
FEBRUARY 26) WHEN THE FMLN ATTACKED THE SAN SALVADOR 
SUBURB OF ESCALON AND FIRED ON THE PRESIDENT'S 
R&5 I #E$C E V3$$Es$$#& I L I AN WAS KILLED. WHEN THE FMLN 
ATTACKED THE NATIONAL POLICE. THE CDF, AND THE 

^COMPANY INQUETZALTEPEQUE ON APRIL 8. A 1M 
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YEAR OLD BOY > EDWIN AL VARADO > WAS KILLED. 10 CIVILIANS 
WERE WOUNDED; AND THREE SCHOOLS WERE DAMAGED. THE 
FMLN KILLED D I N A ROSA G I RON AND GLADYS DE GIRON> AND A 
THIRD CIVILIAN AND DAMAGED. TEN HOMES DURING ITS MAY 22 
ATTACK ON THE FIRST BRIGADE , THE FMLN TOOK THE TOWN 
OF GUA2APA FOR A HALF DAY ON JULY 22) KILLING A SIX 
YEAR OLD GIRL. DESPITE ITS 1990 ANNOUNCEMENT THAT IT 
WOULD TARGET GNL* MILITARY INSTALLATIONS AND THE 


mm 
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ELECTRIC GRID f "If? APRIL THE FMLN BURNED AT LEAST 
CIVILIAN VEHICLES AND, IN AUGUST AND SFPTEWBERr 
ATTACKED MODEL HOMES AND BANKS IN THE .APITAL AND 
DESTROYED TWO BEACH HOUSES BELONGING TO ESAF OFFICERS. 

THE FMLN OFTEN FORCIBLY OCCUPIED CIVILIAN HOMES FOR 
USE AS SHELTERS AND BASES TO ATTACK GDVERNHENT 
TARGETS. FMLN USE OF UNMARKED, INDISCRIMINATELY 
PLACED MINE5 AND BOOBY TRAPS IS ALSO A CAUSE OF DEATf) 
AND MAIMING OF CIVILIANS, HOWEVER i THE USE OF THESE 
MINES SEEMS TO BE DECLINING: THEY KILLED 23 CIVILIANS 
IN THE FIRST FIVE MONTHS OF 19S0 AND FOUR IN THE FIRST 
FIVE MONTHS OF 1 SSI . 

SECTION 2 RESPECT FOR CIVIL LIBERTIES? INCLUDING: 

*$##S^FREEDOtt OF -SPEECH AND PRESS 

EL SALVADOR HAS FIVE DAILY NEWSPAPERS t SIX TELEVIST " '< 
STATIONS; OVER 50 RAdlO STATIONS AND TWO CABLE 
TELEVISION SYSTEMS. THE GOVERNMENT OPERATES ONE 
TELEVISION* STATION AND ONE RADIC STATION . BOTH THE 
CATHOLIC CH1IPCH AND, THE ESAF OPERATE RADIO STATIONS! 
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THE FMLN BROADCASTS FROM TWO CLANDESTINE STATIONS. 
PRINT AND BROADCAST JOURNALISTS* FROM ALL POINTS ON 
THE POLITICAL SPECTRUM, REGULARLY CRITICIZE THE 
GOVERNMENT. ALTHOUGH THERE WERE NO GOVERNMENTAL 
RESTRICTIONS ON FREEDOM OF SPEECH AND THE PRESS IN EL 
SALVADOR DURING 1S91, THE GOVERNMENT WITHHELD OFFICIAL 
ADVERTISING FROM LEFTIST PUBLICATIONS WHICH PRINT 
MATERIAL CRITICAL OF THE GOES . 

TELEVISION AND RAD I D AIR OPPOSITION tINCLUDING FMLN) 
VIEWS REGULARLY DURING INTERVIEW AND NEWS PROGRAMS. 
OF THE FIVE MAJOR NEWSPAPERS r ONE IS 

ULTRA -CONSERVATIVE , TWO ARE CONSERVATIVE (PUBLISHED BY 
THE SAME FAMILY), DNE IS CENTRIST AND ONE LEFTIST. 
DIAP10 LATINO, A LEFTIST NEWSPAPER RUN BY IT5 WORKERS, 
SUFFERED SUBSTANTIAL DAMAGE DURING A FEBRUARY 9 FIRE . 
ALTHOUGH THE PERPETRATORS HAVE YET T □ BE FOUND > 
REPORTS REGARDING THEIR IDENTITY RANGE FROM THE 
EXTREME RIGHT, TO AN INSIDE JOB TO GARNER SYMPATHY 



BUSSH9 
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IDEOLOGICAL STRUGGLE FOR CONTROL OF 
THE PAPER. THERE IS LITTLE INVESTIGATIVE REPORTING 
DONE BY THE NEWSPAPERS. 

TO ENCOURAGE FULL COVERAGE OF THE ELECTIONS^ A NEW 
RULE PERMITTING JOURNALISTS TO TRAVEL IN CONFLICTIVE 
ZONES WITHOUT THE PREVIOUSLY REQUIRED SAFE CONDUCT 
PASS (SALVOCONDUCTQ) , WAS PILOTED BY THE DEFENSE 
NINISTRY FROM FEBRUARY 15 TO APRIL 55. EFFECTIVE 
AUGUST 1) THE SAL VOCDNDUCTO REQUIREMENT FOR 
JOURNALISTS WAS PERMANENTLY LIFTED. 
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ACADEMIC FREEDOM IS GUARANTEED BY THE CONSTITUTION AND 
WAS GENERALLY RESPECTED BY THE GOVERNMENT IN 1991. 
THE NATIONAL UNIVERSITY OF EL SALVADOR HAS BEEN OPEfi 
SINCE MID-1990 WITHOUT INTERFEPFNCE FROM THE GOES* 
WHICH' CLOSED IT DURING THE 19S9 OFFENSIVE. UNIVERSITY 
AUTONOMY PROHIBITS LAW ENFORCEMENT OFFICIALS FROM 
ENTERING TtfE" CAMPUS. IN. FEBRUARY* HOWEVER > TROOPS 
WERE BRIEFLY, STATIONED OUTSIDE THE UNIVERSITY TO 
DEMAND IDENTIFICATION FROM ENTERING AND DEPARTING 
STUDENTS AND FACULTY. THE GOES CONTINUES TO EXPRESS 
ITS CONCERN > SUPPORTED BY CREDIBLE REPORTS i THAT THE 
CAMPUS IS USED BY THE F ML N AS A SAFE HAVEN FOR URBAN 
GUERRILLA OPERATIONS- 


RELEASED 

51 Salvador: Human Rights 
stiprtal Project C1993^ I 
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DEPARTMENT FOR HA AND S/IL 
E.O. 12356: N/A 

TAGS: PHUM. EL AB > KSPR, XX, ES 

SUBJECT; COUNTRY REPORT ON HUMAN RIGHTS PRACTICES 


B. FREEDOM OF PEACEFUL ASSEMBL V AND ASSOCIATION 

ANY ASSOCIATION NOT FORMED FOR CRIMINAL PURPOSES IS 
LEGAL AND PERMITTED IN EL SALVADOR. NUMEROUS 
POLITICAL, PROFESSIONAL, RELIGIOUS, LABOR AND SOCIAL 
ORGANIZATIONS, INCLUDING SOME ALLIED WITH THE FMLN, 
OPERATE. WITHOUT DE£AL RESTRICTION. GROUPS FROM THE 
AND THE RIGHT CRITICIZE THE GOVERNMENT AND HOLD 
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MARCHES AND DEMONSTRATIONS WITHOUT GOVERNMENT 
INTERFERENCE. IN ADDITION TO TRADITIONAL MAY DAY AND 
INDEPENDENCE DAY MARCHES i 1991 SAW DEMONSTRATIONS 
AGAINST U.S. INVOLVEMENT IN THE GULF WAR > GOES 
ECONOMIC POLICY, AND U.S. MILITARY ASSISTANCE TO EL 
SALVADOR . 

UITH SOME EXCEPTIONS, THE VAST MAJORITY OF 


MSB 
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SEM0NSTRAtI0N5^TS _ T991 WERE PEACEFUL. IN FEBRUARY. 
DEMONSTRATORS FROM CRIPDES AND CGDEFAM TURNED TIRES 
AND THREW GASOLINE AGAINST A U.S. EMBASJY ENTRANCE i 
AND DEMONSTRATORS WITH METAL POLES THREATENED 
FIREFIGHTERS CALLED TO ASSIST. CONFRONTATIONS DURING 
A TREASURY WORKERS STRIKE IN MARCH LEFT ONE RIOT 
POLICEMAN SERIOUSLY WOUNDED AND SEVERAL STRIKERS UNDER 
ARREST. AUTHORITIES USED TEAR GAS TO DISPERSE CROWDS 
ON SEVERAL OCCASIONS AND, IN A FEW > SHOTS WERE FIRED ' 
INTO THE AIR. 

MEMBERS OF CERTAIN LABOR) HUMANITARIAN* AND PEASANT 
ORGANIZATIONS WERE HARASSED BY SECURITY FORCES- THE 
GOES PUBLISHED SEIZED FMLN DOCUMENTS DESCRIBING 
INSURGENT EFFORTS TO MANIPULATE THESE ORGANIZATIONS. 
IN RESPONSE / GROUPS .CHARGED THAT THE GOES WAS 
INTIMIDATING OPPd^ljgpN GROUPS. 

C. FREEDOM OF RELIGION 

FREEDOM OF .RELIGION IS PROVIDE? ^OR IN THE 
CONSTITUTION AND IS RESPECTED I '< PRACTICE. HOWEVER. 
THE _P0L I T_T C AL ACTIVITY OF SOME RELIGIOUS GROUPS HAS 
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LED TO FRICTION BETWEEN THOSE GROUPS AND COMBATANTS ON 
BOTH SIDES OF THE CONFLICT. ROMAN CATHOLICISM IS EL 
SALVADOR'S DOMINANT AND OFFICIAL RELIGION. BUT A 
GROWING SECTOR OF THE POPULATION t ESTIMATED AT OVER 20 
PERCENT) NOW PRACTICES OTHER. MOSTLY PROTESTANT 
EVANGELICAL*. F A I T H S ?lMtaw( 

D. FS&E.&DOM OF. MOVE ME WX.j WITHIN THE COUNTRY t FOREIGN 
TRAVEL. EMIGRATION, AtfD REPATRIATION 

THE CONSTITUTION ESTABLISHES THE RIGHT OF FREE 
MOVEMENT. ARTICLE 97 STATES THAT FOREIGNERS MAY NOT 
INVOLVE THEMSELVES IN THE INTERNAL POLITICAL AFFAIRS 
OF THE COUNTRY, AND THE GOVERNMENT OCCASIONALLY DENIES 
ENTRY OR DEPORTS FOREIGNERS BELIEVED TO VIOLATE THAT 
SECTION OF THE LAW.. LOCAL MILITARY COMMANDERS REQUIRE 
THAT FOREIGNERS (EXCEPT ACCREDITED JOURNALISTS) APPLY 
FOR PERMISSION TO ENTER WAR ZONES AND OFTEN RESTRICT 
ENTRY WHEN MILITARY OPERATIONS ARE UNDERWAY. 
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SALVADORANS WITHIN EL SALVADOR ARE 
OCCASIONALLY RESTRICTED FOR SIMLAR REASONS. THERE 
ARE NO OTHER LIMITS ON FREEDOfl OF MOVEMENT IN THE REST 
OF THE COUNTRY. HOWEVER > THOSE WITHOUT PROPER 
IDENTIFICATION DOCUMENTS ARE SUBJECT TO ARREST. 

IN 1985, THERE WERE AN ESTIMATED 525.000 DISPLACED 
PERSONS IN EL SALVADOR , BY SEPTEMBER 1991; ABOUT 
50,000 STILL REQUIRED GOVERNMENT ASSISTANCE. ' THERE 
MAY BE ANOTHER 4,000 PERSONS WHO WERE NOT REGISTERED 
WITH THE GOVERNMENT AND RECEIVE ASSISTANCE FROM 
PRIVATE pri I FT nPr.ANT76TTnNq AN ADDITIONAL 
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APPROXIMATELY 25,000 SALVADORANS ARE REFUGEES IN 0 T *£R 
CENTRAL AMERICAN COUNTRIES AND IN MEXICO, AND MORE 
THAN 550,000 ARE ESTIMATED TO BE UNDOCUMENTED 
IMMIGRANTS IN THE UNITED STATES 

SINCE THE FIRST MASSIVE REPATRIATION IN LATE 19B7, 
APPRQ#£$Aj;£LY 26>600 SALVADORANS HAVE REPATRIATED FRON 
HONDURAS, NICARAGUA AND PANAMA . IN JULY 1990, THE 
Gmtm&lffltif* ESTABLISHED A REPATRIATION ASSISTANCE 
OFFICE TD FACILITATE REINTEGRATION OF REPATRIATED 
PERSONS INTO SAL VADORAN SOCIETY. THIS OFFICE IS 
CHARGED WITH COORDINATING ASSISTANCE TO REPATRIATES, 
HELPING THEM OBTAIN IDENTIFICATION DOCUMENTS » AND 
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TAG5: PHUMt ELAB > KSPRj XX» ES 

SUBJECT i COUNTRY REPORT ON HUMAN RIGHTS PRACTICES 

COORDINATING THE INTRODUCTION OF BASIC SERVICES SUCH 
AS HEALTH > EDUCATION* AND SANITATION INTO REPATRIATED 
COMMUNITIES AND WORKS VERY CLOSELY WITH THE OFFICE OF 
THE UNITED NATIONS HIGH COMMISSIONER FOR REFUGEES 
(UNHCR). DOCUMENTATION IS THE MOST PRESSING ISSUE FOR 
ALL REPATRIATE COMMUNITIES; DESPITE GOES AND UNHCR 
EFFORTS? 80^PER^ i |i ( Mfe S) RE;PATRIATES REMAIN UNDOCUMENTED. 

ASSISTANCE FROM THE UNHCR AND THE 
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ICRCj HAS REGISTERED SOME 500 NlCARAGUAN REFUGEESj 
ALTHOUGH OFFICIALS ESTIMATE MANY MORE ARE ILLEGALLY 
RESIDENT IN EL SALVADOR. REGISTERED REFUGEES ARE FREE 
TO TRAVEL WITHIN EL SALVADOR . 

THE GOVERNMENT IMPOSES NO CONTROL ON EMIGRATION AND 
C00PERATE5 WITH INTERNATIONAL ORGANIZATIONS THAT 
ARRANGE SAL VADCPAN EN I G RAT ION TO OTHER COUNTRIES- 
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TTQN>3 RESPECT if OI0PDL I TICAL RIGHTS: THE RIGHT OF 
CITIZENS- IQ* CHflfiGErsT.H&IR GOVERNMENT 

THE 5ALVADGRAN PEOPLE EXERCISE THEIR RIGHT TO 
PEACEFULLY CHANGE THEIR GOVERNMENT THROUGH 
REGULARLY - SCHEDULED ELECTIONS (EVERY THREE YEARS FOR 
LEGISLATORS AND LOCAL OFFICIALS, EVERY FIVE YEARS FOR 
PRESIDENT AND VICE-PRESIDENT). VOTING IS BY SECRET 
BALLOT AND THERE IS UNIVERSAL SUFFRAGE- INTERNATIONAL 
OBSERVERS i INCLUDING THE ORGANIZATION OF AMERICAN 
STATES (OAS), HAVE CERTIFIED THAT THE 1991 LEGISLATIVE 
AND MUNICIPAL ELECTIONS WERE FREE AND FAIR. 
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DURING A DECADE MARKED BY 
DEMOCRATIC GAINS > THE F I EL 
PARTICIPATING IN ELECTIONS 
RIGHT TO CENTER OF THE POL 
THE DEMOCRATIC CONi^B^ENCE 
PARTIES r WHICH. AFTER END I 
19S9, WON EIGHT OF 8M LEGI 
THE MARCH 1991 ELECTIONS 

THE, CAP.ITAL . THE 


THE CONSOLIDATION OF 
| OF POLITICAL PARTIES 
HAS EXPANDED BEYOND THE 
ITICAL SPECTRUM TO INCLUDE 

COALITION OF LEFTIST 
NG ITS ELECTORAL BOYCOTT 
SLATIVE ASSEMBLY SEATS IN 
AND OME IN SECOND IN TOTAL 
FAR-. EFT NATIONALIST 
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DEMOCRATIC UNION JOINED THE POLITICAL PROCESS IN T99t 
AND NOW HOLDS ONE SEAT IN THE ASSEMBLY. LEADERS OF 
THE ARMED FtILN INSURGENCY HAVE ALSO ANNOUNCED THEIR 
INTENTION TO FIELD CANDIDATES IN 199H, WHEN ELECTIONS 
FOR ALL LEVELS OF OFF I CE > FROM PRESIDENT TO TOWN 
COUNCIL; WILL COINCIDE. NOTWITHSTANDING SCATTERED 
ACTS OF VIOLENCE - - A GRENADE EXPLODED IN FRONT OF A 
DEPARTMENTAL DEMOCRATIC CONVERGENCE OFFICE > NO 
INJU^.I.ES); A CARAVAN DF ARENA ACTIVISTS FRIED UPON UDN 
SUPPORTERS (A UDN CANDIDATE L05T AN EYE)) AND 
RESIDENTS OF T HE., 5EG,JJND0 MONIES REPATRIATE COMMUNITY 
VIOLENTLY PR£"$ENTED THE MODERATE AUTHENTIC CHRISTIAN 
MOVEMENT FROM CAMPAIGNING IN NORTHERN PI OR AZ AN - - THE 
CAMPAIGN LEADING UP TO THE MARCH 1991 ELECTIONS WA5 
GENERALLY PEACEFUL . 


THE 7989 ELECTION OF ALFREDO CRISTIANI OF THE 
CONSERVATIVE NATIONALIST REPUBLICAN ALLIANCE C ARENA ) 
MARKED EL SALVADOR'S FIRST TRANSFER FROM ONE ELECTED 
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ECUTIVE TO ANOTHER. I N THE T1ARCH 1991 ELECTIONS 
ARENA LOST ITS ABSOLUTE MAJORITY IN THE LEGISLATIVE 
ASSEMBLY i WINNING 39 OF B4 SEATS. OPPOSITION 
LEGISLATORS IN THE ASSEMBLY OPENLY CRITICIZE THE 
GOVERNMENT AND WITHHOLD THEIR VOTES WHEN THEY DO NOT 
SUPPORT GOVERNMENT POLICY OR IN ORDER TO GAIN 
" CONCESSIONS FROM THE GOVERNMENT. IN JULY, OPPOSITION 
LEGISLATORS DENIED THE GOVERNMENT THE TWO - THIRD5 
ASSEMBLY MAJORITY IT NEEDED TO APPROVE NEW FOREIGN 
LOANS UNTIL THE ARENA LEGISLATORS AGREED TO RATIFY THE 
CONSTITUTIONAL REFORMS FORMULATED BY THE GOVERNMENT 
AND THE FHLN TN THF ONGOING UN-MEDIATED PEACE TALKS. 
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SECTION H GOVERNMENTAL ATTITUDE REGARDING 
INTERNATIONAL AND NONGOVERNMENTAL INVESTIGATION OF 
ALLEGED VIOLATIONS OF HUMAN RIC-> T 5 

THE GOVERNMENT CONTINUED TO BE RECEPTIVE TO GROUPS 
INTERESTED IN HUMAN RIGHTS. HIGH RANKING GOVERNMENT 
OFFICIAL^ AND MILITARY OFFICERS MET REGULARLY DURING 

WITH LEGISLATORS FROM DIFFERENT COUNTRIES AND 
WITH MEMBERS OF HUMAN RIGHTS ORGANIZATIONS* CHURCH AND 
LABOR GROUPS > AND OTHERS. 

THE UNITED NATIONS OBSERVER MISSION IN EL SALVADOR 
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DEPARTMENT FOR HA AND S'lL 


E.O. 12356:^ N/ft 

TAGS: PHUM > ELAB; KSPR, XX; ES 

SUBJECT; COUNTRY REPORT ON HUMAN RIGHTS PRACTICES 


(0NU5AL) INAUGURATED ITS PRINCIPAL DFFICE IN SAN 
SALVADOR ON JULY 26. WITH A RENEWABLE ONE YEAR 
MANDATE TO VERIFY AGREEMENTS BETWEEN THE GOES AND THE 
FMLN j ONUSAL IS INVESTIGATING ALLEGED HUMAN RIGHTS 
VIOLATIONS AND CONDUCTING AN EDUCATIONAL AND PUBLIC 
AWARENESS CAMPAIGN PROMOTING HUMAN RIGHTS. WHILE 
ONUSAL* XWN" NEITHER PREVENT FUTURE HUMAN RIGHTS 
VIOLATIONS NOR^^tfN I SH VIOLATORS; THE UN TEAM WILL MAKE 
RECOMMENDATIONS TO THE GOES AND THE FMLN AS WELL AS 
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REPORT DIRECTLY TO THE UN SECRETARY GENERAL. IN ITS 
INITIAL REPORT SEPTEMBER 16, ONUSAL NOTED IT HAS 
RECEIVED FULL COOPERATION FROM THE GOES AND THE FMLN i 
THE POLITICAL PARTIESj AND HUMANITARIAN 
ORGANIZATIONS. 

FY SEPTEMBER 12; ONUSAL HAD OPENED REGIONAL OFFICES IN 
SAN SALVADOR, SAN MIGUEL; SANTA ANA AND 3AN VICENTE 




HJS9B 


AND SUB-OFFICES IN CH ALATENANGO AND USULUTAN. AS OF 
SEPTEMBER 15, THE MISSION HA5 '.N INTERNATIONAL STAFF 
DF 101, REPRESENTING 27 NATIONALITIES, AND INCLUDING 
42 HUMAN RIGHTS PROFESSIONALS* 15 MILITARY AND t6 
PDLICE OFFICERS. THE STAFF IN EACH OFFICE INCLUDES 
MILITARY AND POLICE ADVISERS AS WELL AS HUMAN RIGHTS 
OBSERVERS AND RESIDES IN ITS AREA OF RESPONSIBILITY. 
DURING ITS GO DAY START-UP PHASE , ONUSAL MADE LIMITED 
INVESTIGATIONS BUT MOST OBSERVERS AGREE THAT 1 THE 
MISSION'S MERE PRESENCE IMPROVED THE HUMAN RIGHTS 
SITUATION. ONUSAL'S INAUGURATION REDUCED THE 
POLITICAL RHETORIC OFTEN ASSOCIATED WITH HUMAN RIGHTS 
REPORTING IN EL SALVADOR. ONUSAL'S CREDIBILITY HILL 
DEPEND ON CAREFUL PROTECTION OF THE MISSION'S 
REPUTATION FOR IMPARTIALITY. 

AMERICAS tlATCH HAS A PERMANENT REPRESENTATIVE IN EL 
SALVADOR > AND MEMBERS OF THE LAWYERS COMMITTEE FOR 
HUMAN RIGHTS VISIT REGULARLY. THE INTERNATIONAL 
COMMITTEE OF THE RED CROSS tICRC) ASSISTS 
NONCOMBATANTS IN MAR ZONES? VISTTS PRISONERS AND 
DETAINEES ACCUSED OF GUERRILLA mCTIVITYj AND MAKES 
CONF IDENTIAL REPORTS TO THE GOVERNMENT ON HUMAN RIGHTS 
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ISSUES. TUTELA LEGAL AND THE GOVERNMENTAL HUMAN 
RIGHTS COMMISSION ALSO HAVE ACCESS TO THE PRISONS - 
THE UN SPECIAL RAPPORTEUR ON HUMAN RIGHTS IN EL 
SALVADOR MADE HIS ELEVENTH ANNUAL VISIT TO THE COUNTRY 
IN SEPTEMBER. 

DOMESTIC HUMAN RIGHTS ORGANIZATIONS ACTIVE IN EL 
!-\t/fgt SALVADOR INCLUDE THE GOVERNMENTAL HUMAN RIGHTS 

COMMISSION (CDH)i THE CATHOLIC CHURCH'S TUTELA LEGAL 
AND THE NONGOVERNMENTAL HUMAN RIGHTS COMMISSION 
t CDHE5 > . THE CDH RECEIVES TESTIMONY ABOUT HUMAN 
RIGHTS VIOLATIONS, CONDUCTS INVESTIGATIONS* VISITS 
DETAINEESj AND REPORTS TO THE LOCAL COMMANDING OFFICER 
AND THE MINISTRY OF DEFENSE ON CASES OF ABUSE. 
ALTHOUGH SOME HUMAN RIGHTS ORGANIZATIONS VIEW THE CFrl 
AS A PUBLIC RELATIONS BRANCH OF THE GOVERNMENT , THE 
CDH REMAINS A VALUED SOURCE OF INFORMATION REGARDING 
DETAINEES AND A GOOD SOURCE ON THE CONDITION OF THOSE 
RELEASED FROM CUSTODY. CDH INVESTIGATIONS AND VISITS 


£0 SEEH TO PROVIDE A MEASURE OF 
PROTECTION TO SUSPECTS BY HELPING TO PREVENT 
MISTREATMENT. CDH MEBICAL PERSONNEL ARE OFTEN ABLE TO 
DOCUMENT THE PHYSICAL CONDITION OF SUSPECTS SHORTLY 
AFTER THEIR DETENT ION* FURTHER D I 5C0URAG I NG 
MISTREATMENT . 

HUMAN RIGHTS CONSTITUTIONAL REFORMS RATIFIED 
UNANIMOUSLY ON SEPTEMBER 15 CREATED THE POSITION OF 
HUMAN RIGHTS OMBUDSMAN. ALTHOUGH THE SECONDARY LAMS 
THAT MILL DEFINE THE EXACT ROLE AND POMERS OF THE 
OMBUDSMAN HAVE NOT BEEN FORMULATED » THE BROAD MANDATE 
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OF THIS NEM OFFICE MILL PROBABLY TRANSFORM OR 
ENCOMPASS THE CDH . 

TUTELA LEGAL* THE HUMAN RIGHTS OFFICE OF THE 
ARCHDIOCESE OF SAN SALVADOR^ CONDUCTS ITS OWN 
INVESTIGATIONS) REPORTING ITS FINDINGS TO GOVERNMENT 
AND CHURCH AUTHOR IT I E5 . ALTHOUGH TUTELA LEGAL IS 
OFTEN RIGHT AND CERTAINLY MELL RESPECTED » SOME OF ITS 
ASSERTIONS THAT KILLINGS MERE PERPETRATED BY THE 
GOVERNMENT HAVE BEEN BASHED ON CIRCUMSTANTIAL AND 
UNSUPPORTED ASSUMPTIONS. 


THE NONGOVERNMENTAL CDHES INTERVIEWS ALLEGED VICTIMS 
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DEPARTMENT FOR HA AND S-'H 
E.D- 12356: N/A 

TAGS: PHUM, ELAB i KSPR, XX» ES 

SUBJECT: COUNTRY REPORT ON HUMAN RIGHTS PRACTICES 

AND OTHER WITNESSES AND CONDUCTS ON-SITE 
INVESTIGATIONS. THE CDHES FOCUSES PRIMARILY ON 
ALLEGED ABUSES BY THE GOVERNMENT. THE CDHES ALSO 
FOLLOWS CASES THROUGH THE INVESTIGATION AND TRIAL 
STAGES i PROVIDES FREE LEGAL AS5I STANCE ? AND PUBLISHES 
MONTHLY REPORTS. ALTHOUGH VERY ACTIVE AND 
WELL - CONNECJEJW f I NTERNAT^IONALL Y j THE CDHES OFTEN TAKES 
POSITIONS J WHICH'" SERIOUSLY UNDERMINE ITS CREDIBILITY! 
FOR EXAMPLE t THE CDHES CONTINUED TO DENY FMLN 
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RESPONSIBILITY FOR THE JANUARY PICKETT/DAWSON MURDERS 
EVEN AFTER THE FMLN HAD ADMITTED TO THE CRIMES. 

THE LUTHERAN CHURCH) THE NATIONAL ASSOCIATION OF 
INDIGENOUS PERSONS <ANIS>> MANY LABOR UNIONS: 
UNIVERSITIES. AND OTHER NONGOVERNMENTAL ORGANIZATIONS 
ALSO HAVE HUMAN RIGHTS OFFICES WHICH OPERATE WITHOUT 
LEGAL RESTRICTION. THE INSTITUTE OF HUMAN RIGHTS AT 
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JOSE SlttEUN'OfiNft'S UNIVERSITY OF CENTRAL AMERICA 
( IDHUCA ") IS AN INTERNATIONALLY-RESPECTED RESEARCH AND 
TEACHING CENTER AND PUBLISHES ARTICLES ON A 
NEAR-WEEKLY BASIS. 

HUNAN RIGHTS INSTRUCTION IS A FORMAL AND REGULAR PART 
DP POLICE RECRUIT TRAINING AND OFFICERS' CLASSES. THE 
CDH i THE LUTHERAN DDH j THE ICRC, AND CATHOLIC CLERGY 
GIVE REGULARLY SCHEDULED COURSES ON HUMAN RIGHTS FOR 
POLICE* MILITARY AND CIVIL DEFENSE PERSONNEL . IN 
NOVEMBER. ONUSAL BEGAN TRAINING HUMAN RIGHTS PROMOTERS 
WHO WILL CONDUCT SEMINARS AROUND THE COUNTRY. 

SECTION 5 DISCRIMINATION BASED ON RACE* SEX, 
RELIGION* LANGUAGE » OR SOCIAL STATUS 

ICALLY HOMOGENEOUS COUNTRY t 

OF THE POPULATION CLAIMS TO 
FROM INDIGENOUS PEOPLES. THE z T 
INATION AGAINST THEM . THE 
DIGENOUS ASSOCIATION (ANIS) WAS 
I GEN0U5 Cj^TURE AND LANGUAGE. 
I ON BEGAN TO CAUTIOUSLY ORGANIZE 


EL SALVADOR. IS AN ETHN 
THOUGH*"' A SMALL SEGMENT 

have descended solely 

IS NO OFFICIAL DISCRIM 
SALVADORAN NATIONAL 
FOUNDED TO PROMOTE IND 
BE INDIGENOUS POPULAT 
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IN THE 1970' S AND OPENED A SCHOOL IN SON50NATE 
TEACHING NAHUATL* A NATIVE LANGUAGE- AFTER THE 
FEBRUARY 1983 LAS HOJAS MASSACRE IN WHICH 1S PERSONS 
WERE KILLED* APPARENTLY BY THE MILITARY. THE 
ORGANIZATION REDUCED ACTIVITY AND CLOSED THE SCHOOL • 
WHICH IT PLANS TO REOPEN THIS YEAR. ANIS IS BECOMING 
INCREASINGLY MORE VISIBLE AND VCCAL. THE FIRST 
NATIONAL ASSEMBLY OF INDIGENOUS PEOPLE * HELD IN 
SEPTEMBER?, FOCUSED DN THE CONSERVATION OF THE 
ENVIRONMENT AND ANCESTRAL VALUES r AND WAS ATTENDED BY 
INTERNATIONAL ORGANIZATIONS. 

ECONOMICALLY INFLUENTIAL MINORITIES OF MIDDLE EASTERN, 
"CHINESE AND EASTERN EUROPEAN DESCENT MAINTAIN CLOSE 
COMMUNITY LINKS BUT DO NOT APPEAR TO SUFFER FROM DE 
JURE DISCRIMINATION. T HE GOVERNMENT DOES NOT PERMIT 
OR CONDONE DISCRIMINATION IN HOUSING* JOBS OR 
EDUCATION. 
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UNDER THE CONS T I T U t I ON , "WOMEN ENJOY THE SAME LEGAL 
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HFWcE VARIOUS FORMS DF DE FACTO 
DISCRIMINATION, DUE TO REASONS RELAT £D TO THE 
CONFLICT AND INTERNATIONAL MIGRATION, FEMALES . 
OUTNUMBER MALES AND CONSTITUTE f> HIGHER PERCENTAGE OF 
THE WORK FORCE. STILL > SALARIES FOR WOMEN ARE 
GENERALLY LOWER THAN THOSE FOR MEN, AND UOMEN ARE 
DISPROPORTION ALLY REPRESENTED IN LOW PAY^LOH 5TATU5 
JOBS IN THE INFORMAL SECTOR . IN 1986, WHEN AN EQUAL 
PAY MINIMUM WAGE LAW WAS PASSED, WOMEN flADE HO-60 
PERCENT OF WHAT MEN WERE PAID FOR THE SAME OR SIMILAR 
WAGES PAID TO PROFESSIONAL WOMEN ARE STILL 
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LOWER THAN THOSE PAID TO MEN IN THE SAME PROFESSION. 
WOMEN WITH LOWER LEVELS OF EDUCATION WORKING IN 
NONPROFESSIONAL JOBS ARE STILL PAID CONSIDERABLY LL' Z 
THAN MEN! IN FACT > MOST ARE NOT EVEN PAID THE 
LEGISLATED MINIMUM WAGE. A RECFVT STUDY ON WOMEN IN 
DEVELOPMENT POINTS OUT THAT WOMLli ALSO FACE 
GENDER -SPECIFIC CONSTRAINTS TO PARTICIPATING IN 
VOCATIONAL-TECHNICAL EDUCATIONS PROGRAMS. TRAINING 
GEARED TO FEMALES TENDS TO FOCUS ON AREAS WHERE THEY 
ARE .ALREADY ECONOMICALLY ACTIVE AND IN GENERALLY 
LOW-INCOME OCCUPATIONS: TEACHING* NURSING, HOME 
INDUSTRIES OR MI CROENTERPR I SES , HOME ECONOMICS AND 
GARDENING. TRAINING IN SUCH TRADITIONALLY 
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^SECTION 15 OF 18 SAN SALVADOR 1322V 


DEPARTMENT FOR HA AND S/IL 
E.O.. 12356: N/A 

TAGS: PHUM, EL AS j KSPR, XX: ES 

SUBJECT: COUNTRY REPORT ON HUNAN RIGHTS PRACTICE'S. 

HALE-DOMINATED AREAS AS COMPUTER SCIENCESi 
ENGINEERINGr AGRICULTURAL ECONOMICS/ AGRICULTURAL 
SCIENCES. AND BUSINESS ADMINISTRATION TENDS TO BE 
RESERVED FOR MALES. THIS PERCEPTION OF TRADITIONAL 
MALE^FEMALE ROLES DISCOURAGES FEMALES FROM MOVING INTO 
HIGH-GROWTH, HIGHER -PAYING OCCUPATIONS. IN ADDITION* 
WOMEN DO NOT HAVE EQUAL ACCESS TO ECONOMIC RESOURCES 
SUCH AS CREDIT AND LAND. NONETHELESS, WOMEN MAKE A 

JFICANT ECONOMIC CONTRIBUTION TO SALVADOR AN LIFE* 
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PARTICULARLY IN LOWER INCOME FAMILIES. 

VIOLENCE AGAINST WOMEN , INCLUDING DOMESTIC VIOLENCE; 
IS WIDESPREAD- BUT THE LACK OF RELIABLE STATISTICS 
COUNTRYWIDE MAKES IT IMPOSSIBLE TO GAUGE ITS TRUE 
EXTENT. STATISTICS IN SAN MIGUEL, THE THIRD LARGEST 
CITY,. SHOW MOO RAPE CASES FROM JANUARY TO JULY, AND 
THAT THE MAJORITY OF THE VICTIMS ARE MINORS. DOMESTIC 


RARELY PROSECUTED; JUDGES OFTEN 
DlSniSS RAPE CASES? BLAMING THE VICTIM FOR PROVOKING 
THE CRIME. A JUDGE IN A SEPTEMBER RAPE CASE RULED 
THAT A WOMAN CANNOT DENY CONJUGAL PRIVILEGES TO HER 
HUSBAND. PROSECUTION OF RAPE CASES IS DIFFICULT 
BECAUSE OF LACK OF SUPPORT GROUPS FOR VI C T It1S > LACK DF 
FORENSIC EVIDENCE, AND CULTURAL ATTITUDES. 

HOWE VER r RECENT EFFORTS ARE DIRECTED AT ENCOURAGING 
RAPE VICTIMS TO COME FORWARD AND PRESS CHARGES, SINCE 
AUGUST » A PUBLIC PROSECUTOR HAS BEEN ON DUTY EH HOURS 
A DAY AT THE SAN SALVADOR CHILDREN'S HOSPITAL TO 
ASSIST VICTIMS AND THEIR FAMILIES IN TAKING LEGAL 
fiCTION. THE NATIONAL SECRETARIAT OF THE FAMILY, 
HEADED BY FIRST LADY MARGARITA CRISTIANI, HAS 
ORGANIZED CONFERENCES ON THE PREVENTION OF DOMESTIC 
VIOLENCE AND CHILff^BUSE. 



WOMEN'S RIGHTS GROUPS ARE ACTIVE IN EL SALVADOR. 
THERE ARE NEARLY ONE HUNDRED WOMEN'S ORGANIZATIONS *□ 
HELP LOW-INCDME WOMEN. MAJOR CONCERNS FOR WOMEN * S 
RIGHTS GROUPS ARE EQUAL RIGHTS' UNEMPLOYMENT > ACCESS 
CR EDIT AND SKILLS TRAINING ■ ILLITERACY, HEALTH 
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SERVICES? FAMILY PLANNING? CHI LD CARE > AND VIOLENCE 
AGAINST WOMEN. 

SECTION 6 WORKER RIGHTS 

A. THE RIGHT OF ASSOCIATION 

THE 1383 CONSTITUTION PROHIBITS THE GOVERNMENT FROM 
USING" 1 NATIONALITY? SEX. RACE > CREED* OR POLITICAL 
PHILOSOPHY TO PREVENT WORKERS OR EMPLOYERS FROM 
ORGANIZING THEMSELVES INTO UNIONS OR ASSOCIATIONS. 
THIS PROVISION WAS INTENDED TO PROVIDE THE LEGAL 
FRAMEWORK FOR SECONDARY LEGISLATION; INCLUDING A 
REVISED LABOR CODE. ON AUGUST 16? THE I NTERGREM I AL ? 
AN UMBRELLA GROUP INCLUDING EL SALVADOR'S LARGEST 
LABOR ORGANIZATIONS? PRESENTED A DRAFT LABOR CODE TO 
THE NATIONAL ASSEMBLY? TO WHICH EIGHT LABOR LEADERS 
WERE ELECTED IN 1991 » AND THE POLITICAL PARTIES- THE 
PROPOSED LEGISLATION WAS PREPARED BY THE NATIONAL 



WORKERS AND PEASANTS IUNOCW EL 
SALVADOR'S LARGEST LABOR GROUP, AF" ER EXAMINATION OF 
THE LABOR CODES OF GUATEMALA: MEXICO* COSTA RICA • AND 
ITALY* AND INTERNATIONAL LABOR ORGANIZATION 
CONVENTIONS. MAJOR PROVISIONS OF THE DRAFT INCLUDE: 
CODIFYING THE RIGHT OF AGRICULTURAL WORKERS TO 
ORGANIZE j ESTABLISHING THE RIGHT OF PUBLIC SECTOR 
EMPLOYEES TO FORM UNI0N5» EXPANDING SEVERANCE PAY 
BENEFITS. AND IMPROVING LEGAL GUARANTEES OF THE RIGHT 
TO STRIKE. BOTH THE GOES AND THE PRIVATE SECTOR ARE 
REPORTEDLY STUDYING THE UNOC DRAFT IN ORDER TO 
NEGOTIATE FINAL LEGI SLATION. LABOR > BUSINESS > AND 
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GOES LEADERS POINT OUT THE DIFFICULTY OF PASSING A ".'Eli 
LABOR CODE WHILE GOES AND OPPOSITION LEADERS ARE 
PREOCCUPIED WITH THE PEACE PROCESS. 

A CONFUSING AND SOMETIMES CONFLICTING SET OF LAWS 
GOVERNING LABOR RELATIONS REMAINS IN PLACE. WHILE 
EXISTING STATUTES PROVIDE PROTECTIONS WHICH ARE 
ENFORCEABLE UNDER THE CONST I TUT I ON i THEIR 
INCONSISTENCIES OFTEN RESULT IN CUMBERSOME PROCEDURES 
AND SIGNIFICANT DELAYS. 

LEGALLY i ONLY PRIVATE SECTOR WORKERS HAVE THE RIGHT TO 
FOPn UNIONS AND TO STRIKE. WHILE EMPLOYEES OF THE NINE 
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f SECTION 16 OF IB SAN SALVADOR 1322" 


DEPARTMENT FOR HA AND S/IL 
E.O. 12356: N^A 

TAGS: PHUM> ELAB; KSPR > XX; ES 

SUBJECT i COUNTRY REPORT ON HUMAN RIGHTS PRACTICES 

AUTONOMOUS PUBLIC INSTITUTIONS MAY FORM UNIONS BUT NOT 
STRIKE. EXISTING LAW BARS AGRICULTURAL WORKERS AND 
EMPLOYEES OF GOVERNMENT MINISTRIES AND DEPARTMENTS 
FROM FORMING UNIONS OR STRIKING. THESE EMPLOYEES ARE 
REPRESENTED BY ASSOCIATIONS WHOSE F UNCT I ON ; INCLUDING 
THE USE OF STRIKESi IS ALMOST INDISTINGUISHABLE FROM 
THAT OF UNIONS. 
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DIRECT BARGAINING; CONCILIATION! AND ARBITRATION 
BEFORE A STRIKE CAN BE CALLED. LABOR COURTS. PAR T OF 
THE JUDICIAL SYSTEM AND THUS RESPONSIBLE TO THE 
SUPREME COURT j ARE COMPETENT TO DETERMINE THE LEGALITY 
OF STRIKES. IN PRACTICE BOTH LABOR AND MANAGEMENT 
OFTEN IGNORE THE ONEROUS AND TIME CONSUMING LEGAL 
REQUIREMENTS; AND MOST STRIKES ARE TECHNICALLY ILLEGAL- 

THE ABSENCE OF SPECIFIC LAWS GRANTING PUBLIC EMPLOYEES 



^DECLASSIFIED 


THE RIGHT TO STRIKE HAS NOT DETERRED SUCH STRIKE 
ACTIVITY. THE MOST IMPORTANT STRIKES IN 1991 WERE 
ORGANIZED BY PUBLIC EMPLOYEE ASSOCIATIONS AND BY A 
COORDINATING GROUP OF GOVERNMENT EMPL0YEE5 CALLED 
UNAS TEMA . WDRK STOPPAGES WEE CALLED BY TEACHERS AND 
EMPLOYEES OF THE EDUCATION MINISTRY, MUNICIPAL WORKERS 
IN SAN SALVADOR AND OTHER CITIES* EMPLOYEES AT THE 
TREASURY AND PUBLIC WORKS MINISTRIES. AND THE STATE 
OWNED TELEPHONE COMPANY. IN ADDITION TO SEEKING 
IMPROVED WAGES AND BENEFITS* THESE STRIKES SOUGHT AN ' 
END TO GOES PRIVATIZATION PLANS AND A REVERSAL OF GOES 
ECONOMIC POLICY. IN SEVERAL INSTANCES WORKERS HAVE 
OCCUPIED FACTORY PREMISES AS PART OF A WORK STOPPAGE. 
IN CASES WHERE SUCH ACTIVITY IS PART OF AN ILLEGAL 
STRIKE; SECURITY FORCES HAVE INTERVENED. 


EI Salvador: Human Rjgh 
Special Project (imv 


THERE ARE APPROXIMATELY 150 CURRENTLY ACTIVE TRADE 
UNIONS^ EMPLOYEE ASSOCIATIONS? AND PEASANT 
ORGANIZATIONS* WITH A COMBINED MEMBERSHIP OF JUST 0 ■ P 
HOOjOOOi ROUGHLY 15 PERCENT OF THE WORK FORCE. THE 
NATIONAL UNION OF WORKERS AND PEASANTS (UNDO. 
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COUNTRY'S LARGEST LABOR ORGANIZATION. THESE 
ORGANIZATIONS FREELY ELECT THEIR OFFICERS IN 
ACCORDANCE WITH THEIR CONSTITUTIONS AND BYLAWS. 
LEADERS OF WORKER ORGANIZATIONS APPEAR FREQUENT L Y ON 
TELEVISION. PUBLISH THEIR VIEWS IN MAJOR NEWSPAPERS > 
AND CONDUCT SEMINARS WITHOUT GOVERNMENT INTERFERENCE. 
UNIONS ARE ABLE TO ORGANIZE AND PARTICIPATE IN 
PEACEFUL PUBLIC DEMONSTRATIONS WITHOUT GOVEPNMENT 
INTERFERENCE. THE 1931 ELECTION OF EIGHT LABOR 
LEADERS TO THE NATIONAL ASSEMBLY PROVIDED AN 
UNPRECEDENTED OPPORTUNITY FOR ORGANIZED LABOR TO 
EXPRESS ITS VIEWS AND TO PARTICIPATE IN NATIONAL 
DEBATES ON KEY ISSUES FROM CONSTITUTIONAL REFDRM TO 
THE PEACE PROCESS. THE LABOR LEGISLATORS HAVE BEEN IN 
THE FOREFRONT OF DEBATES ON AGRARIAN REFORM AND 
PRIVATIZATION AND ARE EXPECTED TO TAKE THE LEAD ON 
LABOR CODE REFORM- 


T HEPE ARE NO RESTRICTIONS ON AFFILIATION WITH 
IN T ERNATIONAL ORGANIZATIONS' AND SALVADORAN UNIONS 


Kussra 


DECLASSIFIED 


RELEASED 


AFFILIATE WTTH SUCH GROUPS > INCLUDING 
INTERNATIONAL CONFEDERATION OF FREE TRADE UNIONS 
WORLD CONFEDERATION OF LABOR > AND THE -40RLD FEDERATION 
OF TRADE UNIONS. 

E. THE RIGHT TO ORGANIZE AND BARGAIN COLLECTIVELY 

THE RIGHT OF COLLECTIVE BARGAINING IS GRANTED IN 
ARTICLE 39 OF THE CONSTITUTION, AND ARTICLE 269 OF THE 
LABOR CODE . UNDER THE LABOR CODE ? ONLY PRIVATE SECTOR 
WORKERS CAN EXERCISE THIS RIGHT, BUT THE CONSTITUTION 


El Salvador: Human Rights 

Special Project (1993) 
*rm — 
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15 INTERPRETED BROADLY TO PROVIDE ALL WORKERS THE 
RIGHT TO BARGAIN COLLECTIVELY. PRIVATE SECTOR UNIONS 
USE THE MECHANISM OF COLLECTIVE BARGAINING 
EXTENSIVELY, AND A SIMILAR COLLECTIVE BARGAINING 
PRACTICE IS ALSO FOLLOWED, ALTHOUGH MORE INFORMALLY, 
BETWEEN PUBLIC EMPLOYEE AS50CIA-I0N5 AND THE 
GOVERNMENT 1 . HOWEVER, COLLECTIVE BARGAINING AGREEMENTS 
SIGNED BY PUBLIC EMPLOYEE ASSOCIATIONS ARE NOT 
ENFORCEABLE UNDER THE LABOR CODE . 

THE DIRECTOR GENERAL ' 5 OFFICE OF THE MINISTRY OF LABOR 
IS RESPONSIBLE FOR OVERSEEING THE IMPLEMENTATION OF 
COLLECTIVE BARGAINING AGREEMENTS AND ACTING AS 


UNCLASSIFIED 


UNCLASSIFIED 


DECLASSIFIED 
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DEPARTMENT FOR HA AND S'lL 
E.O. 12356: N'A 

TAGS: PHUM, ELAB, KSPR. XX. ES 

SUBJECT: COUNTRY REPORT ON HUMAN RIGHTS PRACTICES 

CONCILIATOR IN LABOR - RELATED DISPUTES IN THE PRIVATE 
SECTOR AND AUTONOMOUS GOVERNMENT INSTITUTIONS. THE 
MINISTRY OF LABOR IS ALSO FREQUENTLY ASKED TO 
CONCILIATE LABOR DISPUTES INVOLVING PUBLIC EMPLOYEE 
ASSOCIATIONS* ALTHOUGH THESE ASSOCIATIONS ARE NOT 
TECHNICALLY COVERED BY THE LABOR CODE. FROM SEPTEMBER 
1990 TO AUGUST 1991 THE MINISTRY OF LABOR TOOK PART IN 
THE NEGOTIATION OR ADOPTION OF 67 COLLECTIVE 

TRY ALSO SUCCESSFULLY CONCILIATED 
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IN 126 DISPUTES IN WHICH WORKERS ALLEGED VIOLATIONS OF 

CONTRACTS OR THE LABOR CODE BY MANAGEMENT. 

THE RELATIONSHIP BETWEEN THE BUSINESS COMMUNITY AND 
THE LABOR MOVEMENT REMAINS STRAINED. THE PROMINENCE 
OF LABOR LEADERS IN THE ELECTION CAMPAIGN OF THE 
OPPOSITION CHRISTIAN DEMOCRATIC PARTY <PDC)> AND 
SUBSEQUENT ELECTION OF EIGHT LABOR LEADERS TO 



■USSFB - 11 



D "USS, F/ED 


LED TO CHARGES BY GOES AND ARENA PARTY 
OFFICIALS THAT THESE LABOR LEADERS REPRESENTED THE PDC 
AND NOT WORKERS. HOWEVER. THESE LABOR LEADERS 
CONTINUE TO REPRESENT WORKER ORGANIZATIONS WHILE 
SERVING IN THE ASSEMBLY. LABOR LEADERS CONSIDER THE 
CRISTIANI GOVERNMENT'S ECONOMIC PROGRAM, ESPECIALLY 
PRIVATIZATION, ANTI-LABOR. BUSINESS LEADERS CONTINUE 
TO TAKE MEASURES TO PREVENT UNIONS FROM BEING FORMED. 
UNION LEADERS HAVE ALSO COMPLA I NED ABOUT LENGTHY AND 
COMPLEX PROCEDURES REQUIRED TO REGISTER NEW UNIONS. 
AN OUTDATED LABOR CODEi INADEQUATE ENFORCEMENT 
AUTHORITY, AND CORRUPTION REMAIN OBSTACLES TO FULLY 
PROTECTING THE RIGHT TO ORGANIZE. 


RELEASED 

EI Salvador: Human Ri& 
jpeciai Pwiea (1993) 


ARTICLE M7 OF THE CONSTITUTION STATES THAT UNION 
OFFICIALS AT THE TIME OF THEIR ELECTION, THROUGHOUT 
THEIR TERM, AND FOR ONE YEAR FOLLOWING THEIR TERM 
SHALL NOT BE FIRED, SUSPENDED FOR DISCIPLINARY 
REASONS, REMOVED- OR DEBASED IN THEIR WORK CONDITIO- = 
EXCEPT FOR LEGAL CAUSE. THIS PROVISION IS GENERALL * 
OBSERVED IN PRACTICE. 



THERE ARE 
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NO DIFFERENCES IN LABOR REGULATIONS IN T HIS AREA AND 
THOSE WHICH PREVAIL IN GENERAL. THERE ARE NO LABOR 
UNIONS REPRESENTED IN ANY OF THE FIRMS IN THE ZONE i 
AND THE FIRMS DISCOURAGE LABOR ORGANIZING. THE LABOR 
MINISTRY MAINTAINS THAT IT HAS RECEIVED NO COMPLAINTS 
FROM WORKERS IN THE ZONE. 

C. PROHIBITION OF FORCED OR COMPULSORY LABOR 

THE CONSTITUTION PROHIBITS FORCED OR COMPULSORY LABOR 
EXCEPT IN CASES OF PUBLIC CALAMITY AND OTHER INSTANCES 
SPECIFIED BY LAW. 

THE INTERNATIONAL LABOR ORGANIZATION (IIO)'S COMMITTEE 
OF EXPERTS ON THE APPLICATION OF CONVENTIONS HAS FOR A 
NUMBER OF YEARS NOTED WITH CONCERN THE PROVISIONS IN 
THE PENAL CODE THAT ALLOW THE IMPOSITION OF SENTENCES 
INVOLVING COMPULSORY LABOR AND HAS MADE SUGGESTIONS ON 
HOW TO IMPROVE EXISTING LEGISLATION AND PRACTICE. THE 


mm 


ECLASSfFfED 


FMLN CONTINUES TOFORCE CIVILlANSf INCLUDING MINOR! 
TO SERVE AS PORTERS? SPOTTERS > CPURlERS, AND 
COMBATANTS FDR THE GUERRILLA ARM.. 

D. MINIMUM AGE FDR EMPLOYMENT OF CHILDREN 


JRELEASHO 

fel Salvador: Human Rig! 
Special Pro^a ( 3993) 


THE CONSTITUTION PROHIBITS THE EMPLOYMENT OF CHILDREN 
UNDER THE AGE OF 1M. THE LABOR CODE STATES THAT 
EXCEPTIONS CAN BE MADE ONLY IN CA5ES UHERE IT CAN BE 
DEMONSTRATED THAT SUCH EMPLOYMENT IS ABSOLUTELY 
INDISPENSABLE TO THE SUSTENANCE OF THE MINOR AND HIS 
FAMILY. THIS IS MOST OFTEN THE CASE WITH CHILDREN OF 
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PEASANT FAMILIES MHO TRADITIONALLY WORK WITH THE I P 
FAMILIES DURING PLANTING AND HARVESTING SEASON5. 

THE CONSTITUTION ALSO PROHIBITS T HE EMPLOYMENT OF 
PERSONS UNDER IB AND ALL WOMEN JN OCCUPATIONS 
CONSIDERED HAZARDOUS . THE LAM 15 ENFORCED THROUGH 
INSPECTIONS UNDERTAKEN BY THE MINISTRY OF LABOR. 
1 HERE ARE CREDIBLE REPORTS THAT INSPECTIONS HAVE 
REVEALED VIOLATIONS WHICH HAVE BEEN CORRECTED. 

E- ACCEPTABLE CONDITIONS OF WORK 

THE GOVERNMENT'S NATIONAL MINIMUM WAGE COUNCIL 
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DEPARTMENT FOR HA AND S.'IL 
E.G. 12356; N/-R 

TAGS: PHUM) ELAB, KSPRj XX* ES 

SUBJECT: COUNTRY REPORT ON HUNAN RIGHTS PRACTICES 

RECOMMENDS INCREA5E5 IN THE MINIMUM MAGES FOR 
COMMERCIAL* INDUSTRIAL* SERVICE* AND AGRO-INDUSTRIAL 
EMPLOYEES. OVER THE PAST SEVERAL YEARS ? WAGES HAVE 
NOT KEPT PEACE WITH INFLATION. IN DECEMBER 1990/ THE 
GOVERNMENT AUTHORIZED AN INCREASE IN THE MINI MUM WAGE 
FOR WORKERS IN THE COFFEE j COTTON, AND SUGAR CANE 
INDUSTRIES. THE MINIMUM WAGE FOR OTHER AGRICULTURAL 
WORKERS AND FOR THOSE IN THE COMMERCIAL » INDUSTRIAL* 
AND SERVICE SECTORS WAS INCREASED IN MAY OF 1991. 
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WORKERS IN COMMERCE* INDUSTRY, AND SERVICES HAVE A 
MINIMUM DAILY SALARY OF APPROXIMATELY 3 USD. FOR THE 
MOST PART, MINIMUM WAGES ARE INADEQUATE TO MEET THE 
MINISTRY OF ECONOMY'S STANDARD OF BASIC NECESSITY AND 
AN ESTIMATED HO PERCENT OF THE POPULATION LIVES BELOW 
THE POVERTY LEVEL. 

THE LAW LIMITS THE WORKDAY TO 6 HOURS FOR MTNORS 


DECLASSIFIED 


RBLEa^fq 

El Salvador: Human Rights 
Special Proieci (r^Vjj 



IS OF AGE AND 8 HOURS FOR 


ADULTS. PREMIUM PAY IS MANDATED FOR LONGER HOURS. 
THE AVERAGE WORK WEEK IS H*i HOURS. 

THE CONSTITUTION AND THE LABOR CODE REQUIRE EMPLOYERS* 
INCLUDING THE GOVERNMENT > TO TAKE STEPS TO ENSURE TtfAT 
EMPLOYEES ARE NOT PLACED AT RISK IN THEIR WORKPLACES. 
DESPITE EXTREMELY LIMITED BUDGETARY RESOURCES, THE 
MINISTRY OF LABOR ATTEMPTS TO ENFORCE THE APPLICABLE 
REGULATIONS. ACCORDING TO MINISTRY F I CURES > ITS 
INSPECTOR GENERAL CONDUCTED APPROXIMATELY 58*000 
WORKSITE INSPECTIONS BETWEEN JUNE 1 SSO AND JULY 
THE INSPECTOR GENERAL'S CORPS CITED EMPLOYERS FOR 
NUMEROUS INFRACTIONS AND ASSESSED FINES- SAL VADORAN 
HEALTH AND SAFETY REGULATIONS ARE OUTDATED, HOWEVER* 
AND INADEQUATE ENFORCEMENT REMAINS A PROBLEM. 

DIETER I CH 
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REF: (A) SANTIAGO 8000, (B) ACCOLLA/ MCLEAN FAX 10/10/91 

1. (U) THE DEPT OF LABOR HAS ASKED FOR UPDATED 
INFORMATION ON WORKER RIGHTS TO PREPARE FOR THE TRADE 
POLICY REVIEW GROUP'S DISCUSSION OF CHILE'S TRADE AND 
INVESTMENT POLICIES IN ANTICIPATION OF THE DECEMBER 9 
MEETING OF THE BILATERAL CABINET- LEVEL TRADE AND 
INVESTMENT COUNCIL. WE SUBMITTED THIS INFORMATION IN OUR 
DRAFT HUMAN RIGHTS REPORT (REF A) , BUT IT WILL NOT BE 
WIDELY CIRCULATED UNTIL NEXT YEAR. WE ARE REPEATING IN 
PARA 7 THE WORKER RIGHTS SECTION OF THE REPORT WITH THE 
CAVEAT THAT IT WILL BE EDITED AND UPDATED BEFORE BECOMING 
AN OFFICIAL DOCUMENT. 


mm 
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2. (C) DURING LAST YEAR'S GSP REVIEW, THE INTERAGENCY 
GSP COMMITTEE FOUND THAT CHILE WAS TAKING STEPS TO AFFORD 
INTERNATIONALLY RECOGNIZED WORKER RIGHTS FOR ITS WORKERS. 
SINCE THEN, THE CHILEAN CONGRESS HAS ACTED ON LABOR 
REFORMS PROPOSED BY THE AYLWIN ADMINISTRATION AFTER 
CONSULTING WITH THE UNITARY WORKERS CENTRAL (CUT) , AND 
PASSED ALL OF THEM, EXCEPT ONE FOR INDIVIDUAL CONTRACTS 
CONSIDERED BY LABOR LEADERS TO BE OF LITTLE IMPORT. THE 
REFORMS ENACTED CONTAINED THE MAJOR PROVISIONS WHICH THE 
INTERAGENCY COMMITTEE CITED IN ITS JUSTIFICATION FOR 
RESTORING GSP BENEFITS, AND THE FRAMEWORK FOR LABOR/ 
MANAGEMENT RELATIONS IS MORE EQUITABLE. SPECIFICALLY: 

- A "TRIPARTITE GUIDELINE AGREEMENT" SIGNED BY BUSINESS, 
LABOR AND GOVERNMENT REPRESENTATIVES IN APRIL 1990 HAS 
PROVIDED A BASIS FOR LABOR/MANAGEMENT COOPERATION. 


- THERE IS A PROCEDURE FOR LEGALIZING LABOR CENTRALS, AND 
THE UNIFIED WORKERS CENTRAL (CUT) SHOULD BECOME THE FIRST 
LEGAL CENTRAL AFTER ITS CONGRESS LATER THIS MONTH. 

- FAMILY ALLOWANCES ARE ONCE AGAIN AN IMPORTANT PART OF 
EARNINGS FOR LOWER PAID WORKERS AND MINIMUM WAGES HAVE 
RECOVERED LEVELS OF 1970, CONSIDERED THE BASE YEAR. 

- EMPLOYERS PAY A TEN PERCENT PREMIUM IF WORKERS HAVE TO 
TAKE LEGAL ACTION TO RECEIVE SEVERANCE PAY. SEVERANCE PAY 
INCREASED FROM A MAXIMUM OF FIVE TO ELEVEN MONTHS. 

- EMPLOYERS MAY NO LONGER DISMISS WORKERS WITHOUT CAUSE. 
THE LAW DEFINES UNFAIR LABOR PRACTICES AND FAILURE TO 
BARGAIN IN GOOD FAITH, AND ALLOWS BOTH CIVIL AND CRIMINAL 
SANCTIONS . 

- WORKERS IN THE PRIVATE SECTOR AND STATE-RUN ENTERPRISES 
MAY ESTABLISH LABOR ORGANIZATIONS WITHOUT PRIOR 
AUTHORIZATION. 

- NEGOTIATIONS MAY OCCUR ON AN INTRA- COMPANY OR INDUSTRY 
WIDE BASIS PROVIDED ALL PARTIES AGREE TO THE VENUE. 

3. (C) THE AYLWIN ADMINISTRATION'S TACTICAL DECISION TO 
PRESENT THE LABOR REFORMS LAST YEAR IN THE CHILEAN SENATE 
-- CONTROLLED BY THE CONSERVATIVE OPPOSITION FORCED 
COMPROMISES. THE MODIFIED REFORMS GAINED THE BACKING OF 
THE NATIONAL RENEWAL PARTY (RN) , BUT THE GOVERNMENT'S 
LABOR SUPPORTERS COMPLAIN PRIVATELY THAT THE FINAL REFORMS 
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WERE NOT SUFFICIENT TO "LEVEL THE PLAYING FIELD . " THEY 
NOTE THAT THE EXPECTED GROWTH IN UNION AFFILIATION TO 
TWENTY PERCENT OF THE LABOR FORCE (THE 60 'S LEVEL) HAS NOT 
OCCURRED. THE GOVERNMENT'S LABOR CRITICS GO EVEN FURTHER, 
CLAIMING EMPLOYERS ROUTINELY FIRE WORKERS WHO ATTEMPT TO 
FORM UNIONS . THEY WANT FURTHER LIMITS ON EMPLOYERS' RIGHT 
TO LAY OFF WORKERS. 

4. (C) WE NOTE THAT ARTICLE 256 OF THE LABOR CODE 
DEFINES UNFAIR LABOR PRACTICES FOR EMPLOYERS TO INCLUDE 
ACTIONS: "TO OBSTRUCT THE FORMATION OF UNIONS BY 

CONFIDENT IAL" ! " 1 
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EXERCISING PRESSURE THROUGH THREATS OF LOSS OF EMPLOYMENT 
OR BENEFITS, THE CLOSING OF THE COMPANY OR ELIMINATION OF 
A POSITION. " THE LAW IS CLEAR, BUT' PROBLEMS STILL EXIST 
IN IMPLEMENTATION. THE VICE " INISTER OF LABOR 
ACKNOWLEDGED IN THE PRESS THAT WORKERS ARE FIRED IN SMALL 
BUSINESSES WHEN THEY ATTEMPT TO FORM UNIONS. IT APPEARS 
LABOR LAWYERS ARE ACCUSTOMED TO BLANKET RESTRICTIONS ON 
FIRING AND HAVE NOT ASKED THE COURTS TO RULE ON POTENTIAL 
UNFAIR PRACTICES. SINCE THE LAW HAS BEEN IN EFFECT ONLY A 
FEW MONTHS, WE EXPECT THIS PROBLEM TO CORRECT ITSELF OVER 
TIME. HOWEVER, THE LAW (EVEN AS REFORMED) DOES NOT HAVE A 
REINSTATEMENT REMEDY. 


5. (C) THE LABOR CODE DOES NOT PROVIDE A MECHANISM FOR 
COLLECTIVE BARGAINING IN THE PUBLIC SECTOR. AFTER RECENT 
ILLEGAL PUBLIC SECTOR STRIKES, THE GOVERNMENT USED DECADES 
OLD STATE SECURITY LAWS TO INITIATE JUDICIAL PROCEEDINGS 
AGAINST STRIKE LEADERS. THE GOVERNMENT HAS DROPPED THE 
CHARGES AND IS INTRODUCING ADDITIONAL REFORMS, NOT PART OF 
ITS EARLIER PACKAGE , WHICH WILL RE " ED Y THIS SHORTCO"ING. 
WE EXPECT LEGISLATION TO PASS THE CONGRESS LATER THIS YEAR 

6. <C) ALTHOUGH THE REFORMED LABOR CODE GIVES WORKERS 
THE RIGHT TO FORM UNIONS WITHOUT PRIOR AUTHORIZATION, 
ARTICLE 201 PROVIDES THAT NEGOTIATIONS BY "UNIONS OF 
TRANSITORY WORKERS , . . WILL NOT HAVE THE LEGAL STATUS OF A 
LABOR CONTRACT." THESE PROVISIONS, DENYING THE RIGHT TO 
COLLECTIVE BARGAINING, APPLY TO THE MERCHANT MARINE, PORT 
WORKERS, CONSTRUCTIONS WORKERS, 'AND ARTISTS. RESTRICTIONS 
ON MERCHANT MARINE AND PORT, WORKERS ARE PARTICULARLY 

COttFtDE^rfMr :•■ 
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SENSITIVE TO INTERNATIONAL LABOR SINCE THESE UNIONS HAVE 
BEEN ACTIVE IN THE ICFTU, ORIT, AND THE INTERNATIONAL 
MARITIME UNION. WE KNOW OF NO PLANS BY THE AYLWIN 
ADMINISTRATION TO REVISIT THIS QUESTION SOON. 

7. (LOU) THE FOLLOWING IS THE DRAFT TO SECTION 6 OF THE 
HUMAN RIGHTS REPORT: 

A. WORKERS IN CHILE HAVE THE RIGHT TO FORM AND JOIN 
UNIONS, AND APPROXIMATELY 12 PERCENT OF THE WORK FORCE IS 

. , , ,-n/a 

CONFIDENTIAL . Page: 4 


CQNF&ENtShl' : * : ' Page: 
ri/a> r ^ " r 
Case NuTrfrer": "51999000030 


ORGANIZED, WHICH IS LOW BY HISTORICAL STANDARDS. PUBLIC 
SECTOR EMPLOYEES ARE NOT ALLOWED TO FORM UNIONS UNDER THE 
LABOR CODE, BUT THEY FORM "ASSOCIATIONS" WHICH HAVE LEGAL 
STATUS AND PARTICIPATE IN LABOR CONFEDERATIONS. ONLY THE 
POLICE AND MILITARY ARE NOT PERMITTED TO ORGANIZE. THE 
LABOR CODE WAS AMENDED IN 1991 TO ALLOW FOR THE FORMATION 
OF NATIONWIDE LABOR "CENTRALS," BUT THE REQUIREMENTS ARE 
ONEROUS AND NONE OF THE EXISTING DE FACTO CENTRALS HAVE 
YET OBTAINED LEGAL RECOGNITION. THE GOVERNMENT DISCUSSED 
LABOR CODE REFORMS WITH THE UNIFIED WORKERS CENTRAL (CUT) 
AND PROVIDED IT WITH A HEADQUARTERS BUILDING, IMPLICITLY 
RECOGNIZING ITS EXISTENCE. THE GOVERNMENT'S FAILURE TO 
CONSULT MORE CLOSELY WITH SMALLER CENTRALS, INCLUDING THE 
DIVIDED DEMOCRATIC WORKERS CENTRAL AND THE CONSERVATIVE 
CHILEAN WORKERS CENTRAL WAS STRONGLY CRITICIZED BY THESE 
GROUPS AND OPPOSITION POLITICAL PARTIES. 


UNIONS ARE INDEPENDENT OF THE GOVERNMENT, BUT THEY 
MAINTAIN TIES WITH POLITICAL PARTIES. ONLY THE DEMOCRATIC 
LABOR CENTRAL HAS MAINTAINED ITS POLITICAL INDEPENDENCE, 
BUT IT HAS SUFFERED A DECLINE. IN,. MEMBERSHIP AND POWER. 

CONFIDENTIAL ... . 
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CUT WAS ORGANIZED BEFORE POLITICAL PARTIES HAD MUCH 
INFLUENCE, AND IT REPRESENTS A COALITION OF ALL THE 
POLITICAL FORCES OPPOSING MILITARY RULE, BUT UNION. MATTERS 
ARE NOW COMMONLY DECIDE BY PARTY LINE VOTES . LABOR UNIONS 
CAN AND DO MAINTAIN RELATIONS WITH INTERNATIONAL LABOR 
BODIES IN THEIR FIELDS- IN A DEPARTURE FROM THE PRACTICE 
UNDER THE PREVIOUS REGIME, THE WORKER DELEGATES TO THE 
ANNUAL CONFERENCE OF THE INTERNATIONAL LABOR ORGANIZATION 
(ILO) WERE SELECTED BY THE CUT. 
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DEPT FOR S/IL AND ARA/PPC, USDOL FOR I LAB . 

E.O. 12356: DECL ; 10/31/96 
TAGS: ELAB , PHUM, ETRA, CI 

SUBJECT: WORKER RIGHTS CONDITIONS IN CHILE 


LEGALLY RECOGNIZED UNIONS DO NOT NEED PERMISSION TO HOLD 
UNION MEETINGS OR CONFERENCES . UNION OFFICIALS MUST BE 
EMPLOYED IN A BUSINESS THEIR UNION REPRESENTS, EVEN IF 
THEY WORK FULL-TIME FOR A LABOR CONFEDERATION. PERSON 
UNDER INDICTMENT MAY NOT BE NOMINATED TO UNION POSTS , EVEN 
IF THE OFFENSES WERE COMMITTED DURING THE PINOCHET ERA. 

REFORMS TO THE LABOR CODE REMOVED SOME SEVERE RESTRICTIONS 
TO THE RIGHT TO STRIKE. EMPLOYERS MAY NO LONGER FIRE 
STRIKING WORKERS AFTER 60 DAYS, WITHOUT PAYING THEIR 
SEVERANCE BENEFITS, AND THE BENEFITS HAVE INCREASED FROM A 
MAXIMUM OP FIVE 5 TO 11 MONTHS SALARY. EVEN BEFORE 
PASSING THE LABOR REFORMS, THE GOVERNMENT RESTORED THE 
RIGHT TO STRIKE AT COPPER MINES AND OTHER MOST ENTITIES 
WHICH HAD PREVIOUSLY BEEN INCLUDED ON A LIST OF STRATEGIC 
ENTERPRISES . THE LARGEST COPPER MINE, CHUQU I CAMATA , AND 
ANOTHER MAJOR MINE, EL TENIENTE, EACH HAD TWO-WEEK LEGAL 
STRIKES. HEALTH WORKERS, TEACHERS , AND BUS DRIVERS HELD 
ILLEGAL STRIKES , AND THE GOVERNMENT ASKED THE COURTS TO 
APPLY STATE SECURITY LAWS AGAINST THEIR LEADERS. 

ORGANIZED LABOR CONTINUED TO PRESS DURING THE YEAR FOR A 
FULL INVESTIGATION OF THE 1982 MURDER OF LABOR LEADER 
TUCAPEL JIMENEZ, THE MOST SERIOUS HUMAN RIGHTS ABUSE 
RECENTLY COMMITTED AGAINST A LABOR LEADER. THE CASE IS IN 
THE HANDS OF A SUPREME COURT JUSTICE, BUT THERE HAS BEEN 
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NO VISIBLE PROGRESS. 

IN FEBRUARY 1988, CHILE WAS FORMALLY SUSPENDED FROM 
BENEFITS IN THE U.S. GENERALIZED SYSTEM OF PREFERENCES 
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(GSP) FOR ITS FAILURE TO TAKE STEPS TO AFFORD 
INTERNATIONALLY RECOGNIZED LABOR RIGHTS TO CHILEAN 
WORKERS- IN JUNE 1990, PUBLIC HEARINGS WERE HELD BY THE 
U.S. CONGRESS TO REVIEW CHILE'S PETITION TO HAVE GSP 
PRIVILEGES RESTORED , AND THE BENEFITS WERE RESTORED BY THE 
EXECUTIVE BRANCH IN FEBRUARY 1991. 


B. THE RIGHT TO ORGANIZE AND BARGAIN COLLECTIVELY 


THE CLIMATE FOR COLLECTIVE BARGAINING IMPROVED WITH THE 
PASSAGE OF THE NEW LABOR REFORMS, BUT THE PROCESS IS 
STRICTLY REGULATED. THE ENTIRE COLLECTIVE BARGAINING 
PROCEDURE CAN BE NULLIFIED IF ANY OF A SERIES OF LEGALLY 
IMPOSED DEADLINES ARE MISSED BY EITHER THE UNION OR 
MANAGEMENT. A UNION DOES NOT HAVE THE OPTION TO DELAY THE 
BARGAINING PROCESS IN ANTICIPATION OF A MORE PROPITIOUS 
FUTURE BARGAINING ATMOSPHERE. A DECISION NOT TO NEGOTIATE 
A NEW CONTRACT UPON EXPIRATION OF THE FORMER ONE RESULTS 
IN AUTOMATICALLY EXTENDING THE CURRENT CONTRACT FOR A 
MINIMUM 2 -YEAR PERIOD. 

PUBLIC SECTOR WAGES ARE SET UNILATERALLY BY THE GOVERNMENT 
AND THERE IS NO FORMAL BARGAINING. OTHER VITAL SERVICES, 
LIKE THE BUS COMPANIES, ARE NOT ALLOWED TO STRIKE, BUT CAN 
TAKE DISPUTES TO NEUTRAL ARBITRATION. IN THE PRIVATE 
SECTOR, UNIONS HAVE THE OPTION WHEN NEGOTIATIONS REACH AN 
IMPASSE OF USING AN ARBITRATOR, BUT MOST WOULD PREFER TO 
TAKE LEGAL STEPS TOWARD A STRIKE. BARGAINING CAN OCCUR AT 
OTHER THAN THE COMPANY LEVEL, FORMALLY SPECIFIED BY LAW, 
BUT ALL PARTIES MUST AGREE TO THE VENUE . 

Cp^f^ENT^LAL " 
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ALTHOUGH CHILEAN LAW PROTECTS THE RIGHT OF WORKERS TO FORM 
UNIONS, IN PRACTICE SUCH LAWS ARE NOT EFFECTIVE, 
ESPECIALLY IN SMALL WORK PLACES. EMPLOYERS CAN NO LONGER 
DISMISS WORKERS WITHOUT CAUSE, BUT THEY CAN USE 
TECHNICALITIES IN THE LABOR CODE TO FIRE UNION LEADERS 
EVEN WHEN THE ENJOY LEGAL PROTECTIONS - REFORMS TO THE 
LABOR CODE PROVIDE THAT THE EMPLOYER MUST PAY A 20 PERCENT 
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PENALTY TO THE WORKER IF COURTS RULE THAT HE WAS FIRED 
WITHOUT DUE CAUSE, BUT THEY DO NOT REQUIRE THAT THE WORKER 
BE REHIRED. EMPLOYERS ARE ALLOWED TO NEGOTIATE WITH AD 
HOC WORKER GROUPS , WHICH UNDERMINES THE BARGAINING ABILITY 
OF THE UNION. 
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THERE ARE NO EXPORT PROCESSING ZONES IN CHILE OR OTHER 
SPECIAL DISTRICTS WHERE DIFFERENT LABOR LAWS APPLY. 


C. PROHIBITION OF FORCED OR COMPULSORY LABOR 
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FORCED OR COMPULSORY LABOR IS IMPLICITLY PROHIBITED IN THE 
CONSTITUTION AND LABOR CODE, AND THERE HAVE BEEN NO 
COMPLAINTS ON THIS ISSUE SINCE THE MID-1970'S. 

D. MINIMUM AGE FOR EMPLOYMENT OF CHILDREN 

CHILD LABOR IS REGULATED BY LAW. YOUNG PEOPLE AGED 14 AND 
15 MAY BE EMPLOYED ONLY WITH THE PERMISSION OF THEIR 
PARENTS OR GUARDIANS AND IF THEY HAVE COMPLETED THEIR 
SCHOOLING, AND THEN ONLY IN RESTRICTED TYPES OF LABOR . 
THOSE AGED 15 TO 18 CAN BE EMPLOYED IN A LARGER VARIETY OF 
JOBS AND AT EXPANDED HOURS , BUT ONLY WITH THEIR 
PARENTS' OR GUARDIANS' PERMISSION. ENFORCEMENT OF 
THESE REGULATIONS IN THE FORMAL SECTOR IS GOOD, BUT 
ECONOMIC FACTORS HAVE FORCED MANY CHILDREN TO SEEK 
PART-TIME AND FULL-TIME EMPLOYMENT IN THE INFORMAL 
ECONOMY WHICH IS GENERALLY DIFFICULT TO REGULATE. 

E. ACCEPTABLE CONDITIONS OF WORK 

MINIMUM WAGES, HOURS OF WORK, AND OCCUPATIONAL SAFETY 
AND HEALTH STANDARDS ARE REGULATED BY LAW. THE NORMAL 
WORK WEEK IS 48 HOURS LONG. THE MINIMUM WAGE IS 
APPROXIMATELY US DOLLARS 92 PER MONTH BUT LOWER PAID 
WORKERS ALSO RECEIVE A FAMILY SUBSIDY WHICH IS 


DESIGNED TO RAISE THEIR EARNINGS TO A DECENT LEVEL. 
THE GOVERNMENT ESTIMATES THAT WORKERS EARNING THE 
MINIMUM WAGE HAVE RECOVERED THE EARNING POWER THEY 
ONCE ENJOYED. WHEN THE WAGE WAS RAISED IN 1991, THE 
TRIPARTITE COMMITTEE AGREED IN PRINCIPLE THAT FUTURE 
WAGE INCREASES WOULD BE TIED TO INCREASES IN 
PRODUCTIVITY. THE MINISTRY OF LABOR HAS INSPECTORS TO 
ENFORCE LAWS COVERING WAGES AND HOURS OF WORK, BUT 
THEY ARE NOT ALWAYS EFFECTIVE. THERE ARE COMPLAINTS 
OF OCCUPATIONAL HEALTH AND SAFETY LAWS NOT BEING 
ADEQUATELY ENFORCED IN SMALL INDUSTRIES. GREENLEE 
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DEPT. FOR ARA/CEN 

E.O. 12356: N/A 
TAGS: PGOV, PINS. ES 

SUBJECT: SEPTEMBER BRINGS SWEEPING CHANGES AS 
El SALVADOR PREPARES FOR PEACE 

1. THE SKEPTICS (MO CLAM NOTHING EVER CHANGES IN EL 
SALVADOR HILL UNDOUBTEDLY FIND SEPTEMBER 1SS1 
DIFFICULT TO EXPLAIN AWAY. OVER LABOR DAY WEEKEND. 
THE AMERICAN AMBASSADOR VISITED AN FMLN-CONTR0LLED 
REPATRIATE COMMUNITY FOR THE FIRST TIME TO DISCUSS 
ASSISTANCE PROJECTS! RESIDENTS HAVE SINCE INDICATED 
THEIR WILLINGNESS TO END THEIR ISOLATION AND 
ESTABLISH A COOPERATIVE RELATIONSHIP KITH THE GOES 
AND USG. AFTER RESISTING PRESSURE FROM THE 
OPPOSITION TO RATIFY THE CONSTITUTIONAL REFORMS 
AGREED TO BY THE GOES AND FHLK APRIL 77 AND APPROVED 
BY THE OUTGOING ASSEMBLY APRIL 21 AMD Jli THE ARENA 
PARTY. WITHOUT WHOSE VOTES A TW-THtRDS MAJORITY IS 
IMPOSSIBLE. AGREED TO HOVE AHEAD WITH RATIFICATION. 
AND ON SEPTEMBER 11 MO 15. CONSTITUTIONAL REFORMS 
AFFECTING HUMAN RIGHTS AND THE ELECTORAL SYSTEM WERE 
RATIFIED. AT THE CONCLUSION OF A NINE-DAY SESSION 
WHICH PRESIDENT CRISTIANI ATTENDED AND UN SECRETARY 
GENERAL PEREZ DE CUELLAR PERSONALLY MEDIATED. THE 

GOES AND FUN OK SEPTEMBER 25 SIGNED A FRAMEWORK 
ACCORD IN NEW YORK. UNTYING THE 'CORDIAN KNOT" WHICH 

HAD STALLED PROGRESS AND PAVING THE MAY FOR A 
CEASE-FIRE. 

2. FINALLY. ON SEPTEMBER 21. A FIVE -PERSON JURY 
FOUND COLONEL CMllEMO JEHA\IIDES. A MEMBER OF THE 
POWERFUL 'IANDONA. " GUILTY Of ORDERING THE MURDER Of 


PA-SI 
TRSE-ffl 
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SIX JESUIT PRIESTS AKD TWO WOMEN. WILE THIS WAS NOT 
A VERDICT WHICH MET ALL NEEDS OR ANSWERED All 
MOTIONS LTHE MISTED MEN WHO ACTUALLY FIRED THE 
SHOTS WERE ACSUITTED). AND THE COOPERATION OF THE 
SALVADORAN ARM FORCES LEFT MUCH TO BE DESIRED. ITS 
HISTORIC IMPORTANCE CANNOT BE M HI HI ZED; f<S THE 
FIRST TIME IN SALVAOORAN HISTORY, A COLONEL HAS BEEN 
HELD ACCOUNTABLE FOR ORDERING HUSOES THE MOST 
SERIOUS HUMAN RIGHTS ABUSE. THE NIGHT THE UE8DICT 
WAS HANDED DOWH. ROBERTO D'AIFBUISSDH USFJ WHAT MY 
HAVE BEEN THE LAST MAJOR SPEECH OF a IS LIFE TO CALL 
ON THE FAITHFUL OF THE ARENA PARTY TO BACK THE PEACE 
PROCESS AND WELCOME THE FMLN SACK HOME AS SALVADOR AH 
CITIZENS WITH EVERY RIGHT TO PARTICIPATE IN THE 
POLITICAL PROCESS. 

3. El SALVADOR PROBABLY SAW MORE CHANGE IN SEPTEMBER 
OF 1991 THAN IT EVER HAS IN AHY SINGLE MONTH IN ITS 
HISTORY. ALTHOUGH ONE COULD WISH FOR MORE IN EACH 
CASE-PERFECT COOPERATION FROM THE ARMED FORCES IN 
IKE JESUIT TRIAL. A COMPLETE PEACE ACCORD VI IH AN 
IMMEDIATE CEASE-FIRE— THESE WERE REMARKABLE AND 
HISTORIC EVENTS WHICH IN THEIR TOTALITY INDICATE 

MOVEMENT ACROSS THE BOARD. AND IN THE RIGHT 
DIRECTION. WE BELIEVE THE SALVADOR AN NATIONAL PSYCHE 
HAS UNDERGONE A SUBTLE BUT DRAMATIC CHANGE IN THE 
LAST SIX MONTHS. MO LONGER A COUNTRY AT WAR. EL 
SALVADOR HAS BECOME A COUNTRY PREPARING FOR PEACE AND 
NATIONAL RECONCILIATION. 

WALKER 
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BRIEFING MEMORANDUM 

DECL : OADR 


TO: The Aching Secretary 

FROM: ARA - Bernard W. Aronson 

SUBJECT: Meeting with Charles A . Gillespie, Jr., 
U.S. Ambassador to Chile 
October 30, 1991 
Your Office 
10:00 a.m. 


I . KEY POINTS TO MAKE 


Letelier/Mof f itt Case 


Significant progress is being made with the 
criminal prosecution., A special 
investigating judge is conducting a thorough 
inquiry, and has formally charged the 
intellectual authors of the crime and 
ordered them held in detention. 


Bryan Commission 


It met for the first time October 3 to 
receive the USG submission on behalf of the 
Letelier and Moffitt families. Total 
compensation requested by the USG amounts to 
approximately $14 million. 

Security Relations . 

Relations in this area have been steadily 
improving since lifting the Kennedy-Harkin 
sanctions last year. 

An I MET agreement is in place and 
staffing a Military Liaison Office 
is in progress. 
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The one sour note is 
amendment that would 
15-day congressional 
requirement for arras 


a pending 
impose a 
notification 
sales to chile. 


Free Trade Agreement 

We expect a TPRG to meet in November on whether 
to undertake a negotiation. To do this, the TPRG 
will need information on congressional attitudes, 
particularly in the context of NAFTA and the 
Uruguay Round. 

SCENESETTER 

Ambassador Gillespie is in Washington for several 
days of consultations in the Department. He is 
also meeting with members of congress as well as 
NSC and DOD officials. 
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Charles A, Gillespie, Jr. 
United States Ampassaoor toChile 


On October Mi 1988, the United States Senate confirmed the 
appointment of Charles A. Gillespie, Jr., to be Ambassador of 
the United States of America to Chile, Ambassador Gillespie 
took the oath of office on November 9, 198B. 

From August 1981 until September 1988, Gillespie served as 
Ambassador of the United States of America to the Republic of 
Colombia, where he headed a United States Mission comprising 
the Embassy in Bogota and a Consulate in Bar ranquilla. with 
a staff of over 70C, the Mission is one of the largest in 
Latin America. 

From August 1983 until he was named Ambassador to Colombia, 
Gillespie served as Deputy Assistant Secretary of State for 
the Caribbean and Deputy for" Operations in the State 
Department's Bureau of Inter-American Affairs. In that 
position he was responsible for formulating and implementing 
United States policy in the Caribbean region and for 
execution of United States policy throughout Latin America 
and the Caribbean. 

On October 24, 1983, the President named Gillespie Ambassador 
and Chief of Mission in Grenada, concurrent with. his other 
duties, and instructed him to head the United States Mission 
on that island as of the time United States forces landed on 
October 2 5. Ambassador Gillespie established the first 
United States Embassy on Grenada, which was officially 
inaugurated on February 7, 1984. Gillespie returned to his 
Washington duties in March 1984. 

Ambassador Gillespie is a career Foreign Service Officer, 
with rank of Minister-Counselor. Since he entered the 
Service in 1965, he^has served at Embassies in Manila, 
Djakarta, Brussels, Mexico City and Managua, at the United 
States Mission to the Horth Atlantic Treaty Organisation, and 
at the State Department in Washington, D.C. 

A native of California, Ambassador Gillespie graduated from 
the University of California at Los Angeles. Before joining 
the Foreign Service, he served as a commissioned officer in 
the united States Army overseas. Be has done graduate work 
in public administration at Syracuse University's Maxwell 
School of Public Affairs and is a graduate of the national 
War College in Washington, D.C. Ambassador Gillespie is 
married and has two grown children. 
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INTRODUCTION 


On June 11, 1990, an Agreement and Compromis, was 
signed between the Governments of the Republic of Chile and the 
United States of America, through which a diplomatic dispute was 
settled between both Governments concerning the responsibility 
and cooperation of the Chilean Government in clarifying the 
deaths of former Chilean Foreign Affairs Minister Mr. Orlando 
Letelier and of United States citizen Mrs. Ronni Karpen Moffitt, 
and the injuries to the United States citizen Michael Moffitt, 
event occurring in Washington on September 21, 1976. 

In said Agreement, N* 3, the Government of Chile, 
"without admitting liability in the matter" and as a way of 
expediting the normalization of relations between both countries, 
expressed its willingness to make an "ex gratia" payment; that 
is, without there being a legal obligation to make this payment. 

This Agreement was negotiated by the new 
Administration of Chile, through official representatives of the 
Ministry of Foreign Affairs, for the purpose of terminating 
pending disputes with the Government of the United States, and in 
this way normalizing relations between both countries. 

The Agreement was first approved by the Chamber of 
Deputies, followed by the Senate of Chile, although, in the 
latter, was approved by a narrow majority. Finally, the 
Agreement and Arbitration Agreement were published in the 
Official Gazette on October 9, 1991, after notifying the United 
States Government of the Agreement's entrance into force on 
September 4, 1991. 

On October 3, on the basis of the Arbitration 
Agreement subscribed to between both parties, the Commission — 
stipulated in the Treaty of 1914 for the settlement of disputes 
between Chile and the United States (designated " Bryan -Suarez 
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between Chile and the United States (designated "Bryan-Suarez 
Mujica") — was constituted. The establishment of the Commission 
took place in the city of Washington, at the headquarters of the 
Organization of American States (O.A.S.)/ and was presided by Dr. 
Andres Aguilar of Venezuela. On that same date the extensive 
United States presentation was received, which includes its 
estimate of the amount of compensation that should be decided 
upon concerning the murders of Orlando Letelier and Ronni Karpen 
Moffitt and the injuries suffered by Michael Moffitt. 


of the State Defense Council and by one of its advisory 
attorneys, Mr. Juan Pablo Roman, both officials appointed by the 
Chilean Government as its representatives in the aforementioned 
International Commission that will set the amount of ex gratia 
compensation to be paid by the Chilean State to the United States 
Government, which, in turn, acts on behalf of the immediate 
families of the victims of the bomb attack of September 21, 1976. 


The Chilean party was represented by the President 
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ROUTINE SANTIAGO 


E.O. : DECL: OADR 

TAGS: PRELi PG0V-, PTERi ETRD CI 

SUBJECT: BOENINGER AND PORTALES CALL ON A/S ARONSON AND 
DAS MCLEAN 

1. C - ENTIRE TEXT 

5. SUMMARY- ON NOVEMBER li SECRETARY OF THE PRESIDENCY 
EDGARDO BOENINGER AND FOREIGN MINISTRY DIRECTOR GENERAL 
CARLOS PORTALES CALLED ON ARA A/S BERNARD ARONSON . THE 
TUO VISITORS ASKED ABOUT THE POSSIBILITY OF AN AYLIiJlN 
STATE VISIT NEXT YEAR AND REVIEWED DEVELOPMENTS IN,- THE . 
LETELIER/MOFFITT CASE-, BRYAN COMMISSION AND THE AMENDMENT 
CONCERNING 1S-DAY CONGRESSIONAL NOTIFICATION" FOR PROPOSED 
ARMS SALES TO CHILE ■ IN A FOLLOIii-ON MEETING UITH DAS PHIL 
MCLEAN-, CARLOS PORTALES PROPOSED HOLDING A SECOND ROUND OF 
BILATERAL POLITICAL CONSULTATIONS IN EARLY 1«H2. END 
SUMMARY. 
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3. ON NOVEMBER 1, SECRETARY OF THE PRESIDENCY EDGARDO 
BOENINGER AND FOREIGN MINISTRY DIRECTOR GENERAL CARLOS 
PORTALES i ACCOMPANIED BY AMBASSADOR PATRICIO SILVA AND DCM 
DEMETRIO INFANTE-* CALLED ON ARA A/S BERNARD ARONSON . ALSO 
PRESENT WERE DAS PHIL MCLEAN-, ARA/SC DIRECTOR ANDREW SENS 
AND CHILE DESKOFF KATHRYN STEVENS CNOTETAKER}. 


AYLUIN STATE VISIT 


M. BOENINGER INDICATED THE GOC IS EAGER FOR CONFIRMATION 
OF THE PROPOSED STATE VISIT FOR PRESIDENT AYLUIN AS THEY 
ARE NOW TRYING TO PIN DOUN AYLUIN' S TRAVEL SCHEDULE- 

THEIR PREFERENCE IS FOR APRIL OR FIRST HALF OF MAY-. 
BECAUSE MAY 15 - ?1 IS NOT POSSIBLE FOR AYLUIN - NOTING - 
THAT THE UHITE HOUSE HAD NOT YET MADE A DECISION-. ARONSON 
SAID THAT AN AYLUIN STATE VISIT UAS FIRST ON THE BUREAU'S 
LIST OF RECOMMENDED VISITS FOR NEXT YEAR. 


1S-DAY CONGRESSIONAL NOTIFICATION AMENDMENT 


5. ARONSON OBSERVED THAT-, GIVEN THE RECENT HOUSE VOTE 
AGAINST THE FOREIGN AUTHORIZATION BILL-, THERE MAY BE AN 
OPPORTUNITY TO DROP THE AMENDMENT CONCERNING NOTIFICATION 
TO THE CONGRESS OF PROPOSED ARMS SALES TO CHILE . HE SAID 
THAT HE HAD HAD DISCUSSIONS WITH UITH HOUSE STAFF ABOUT 
REMOVING THE PROVISIONS AND WHAT NOW REMAINED UAS TO 
APPROACH THE SENATE. 


BANADOS INVESTIGATION 


b- ARONSON REMARKED ON THE EXCELLENT WORK THAT JUDGE 
BANADOS HAS DONE TO DATE - BOENINGER NOTED THAT THE CUARTA 
SALA IS NOT THE BEST ONE FOR HEARING THE INDICTMENTS 
APPEAL-. GIVEN THE COMPOSITION OF ITS MEMBERSHIP t BUT 
AGREED THAT BANADOS HAS DONE A FINE JOB • "UE'VE DONE OUR 
BESTi rt HE SAID. 
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BRYAN commission 


7. ARONSON INDICATED USG WILLINGNESS TO BE FLEXIBLE ABOUT 
THE TIMETABLE FOR THE GOC TO SUBMIT ITS RESPONSE {NOW 
SLATED FOR NOVEMBER 7> TO THE COMMISSION. BOENINGER SAID 
THAT THE GOC TEAM IS WORKING HARD TO MEET THE DEADLINE, 
BUT THAT THEIR SUBMISSION-. ONCE COMPLETED, HAD TO UNDERGO 
A PANEL REVIEW WHICH COULD DELAY ITS SUBMISSION TO THE 
COMJ1ISSON. 


FREE TRADE AGREEMENT 


a- ARONSON SOUNDED A CAUTIONARY NOTE ABOUT EXPECTATIONS ' 
REGARDING PROSPECTS FOR BILATERAL FTA NEGOTIATIONS, 
INDICATING THAT RESERVATIONS HELD BY SOME INTEREST GROUPS 
IN THE UNITED STATES OVER THE NAFTA MIGHT DELAY THE MEXICO 
TALKS. ALTHOUGH CONCERNED THAT SUCH A DEVELOPMENT MIGHT 
/DELAY AN AGREEMENT UITH CHILE, BOENINGER WAS ENCOURAGED BY 
WHAT HE SAW AS POSITIVE SIGNALS FROM USTR CARLA HILLS- 


ARONSON OBSERVED THAT REACHING OUT TO U.S. ENVIRONMENTAL 
GROUPS TO INFORM THEM ABOUT THE PENDING ENVIRONMENTAL 
FRAMEWORK AGREEMENT MIGHT BE HELPFUL^ GIVEN HOW IMPORTANT 
THIS ISSUE IS TO SOME ANTI-FREE TRADE GROUPS ■ ARONSON 
ADDED THAT A SUCCESSFUL URUGUAY ROUND WOULD ALSO DO. A LOT 
TO BOOST THE CASE OF THE NAFTA , NOTING THAT AT THIS POINT 
THE FRENCH ARE KEY TO PROGRESS ON AGRICULTURE- 


COUNTER TERRORISM 


1. IN RESPONSE TO ARONSON'S INQUIRY ABOUT - GOt EFFORTS TO 
COMBAT TERRORISM, BOENINGER SAID THAT. THE GOC HAD "IMPROVED 
ITS POLICE CAPACITY IN RECENT MONTHS, AND WAS GRATEFUL FOR 
USG ASSISTANCE. 
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TRAVEL ADVISORY 


ID. BOENINGER RAISED WHAT HE REFERRED TO AS "THE THORNY 
ISSUE" OF THE CURRENT TRAVEL ADVISORY. WHICH HE 
CHARACTERIZES AS GIVING AN IMPRESSION OF INSECURITY THAT 
IS INACCURATE. MCLEAN NOTED THAT WE ARE NOU IN THE 
PROCESS OF REVIEWING/UPDATING THE ADVISORY ■ ARONSON SAID 
THAT THE DECISION TO^REISSUE ONE OR NOT UOULD BE 
DETERMINED BY WHETHER CI RCUHSJANCES HAD CHANGED ENOUGH T O 
LlArRRANT RECONSIDERATION -.i TTDDlNli THAT EVER SINCE THE ~ 
TESTRUTfTO] OF PAN AH F LlGHT 1U3 OVER LOCKERBIE-, THE 
DEPARTMENT FELT IT UAS IMPORTANT TO NOTIFY THE TRAVELING 
PUBLIC OF THE POTENTIAL FOR VIOLENCE ABROAD- 


MCLEAN-PQRTALES MEETING 


11. A FOLLOW-UP MEETING BETWEEN BETWEEN DAS PHIL MCLEAN 
AND FOREIGN MINISTRY DIRECTOR GENERAL CARLOS PORT ALES UAS 
ALSO ATTENDED BY DEMETRIO INFANTE AND KATHRYN STEVENS • 
PORT ALES RAISED THREE CONCERNS : THE PERU-ECUADOR BORDER 
DISPUTE, U.S. -CHILE POLITICAL CONSULTATIONS AND THE TRAVEL 
ADVISORY. MCLEAN OPINED THAT WHAT UAS REQUIRED TO DEAL 
WITH THE BORDER ISSUE UAS AN APPROPRIATE MECHANISM FOR 
MONITORING MOVEMENT OF MILITARY FORCES ALONG BOTH SIDES OF 
THE BORDER- PORT ALES AGREED AND VOICED THE HOPE THAT BY 
THE TIME THE RlO GROUP MEETS IN DECEMBER THE PERUVIANS AND 
ECUADORIANS WOULD HAVE "COOLED DOWN" ENOUGH TO BE 
RECEPTIVE TO DISCUSSING UHAT THAT MECHANISM MIGHT BE • HE 
ALSO NOTED THAT THE PERUVIANS SEEMED TO BE SHOWING A 
HIGHER DEGREE OF FLEXIBILITY AND APPEARED MORE WILLING TO 
RECONSIDER THE BORDER ISSUE ■ MCLEAN ADDED THAT THE ONLY 
VALID APPROACH THAT WOULD BE EFFECTIVE OVER THE LONG TERM 
WOULD BE TO INVOKE A SYSTEM OF -"GARANTES" -TO "SETTLE THE - 
DISPUTE.. - THE CHILEANS ARE EAGER TO ARRANGE A TIME FOR 
CONSULTATIONS AS A FOLLOW-UP TO THE ARONSON- VARGAS 
DISCUSSIONS HELD LAST JULY AND AS A PRELUDE TO AN AYLUIN 
STATE VISIT. PORTALES PROPOSED THE LATTER PART OF 
JANUARY . MCLEAN THOUGHT THIS AN EXCELLENT IDEA AND AGREED 
TO PRESENT THE REflUEST TO ARONSON • ON THE ISSUE OF THE 
CURRENT TRAVEL ADVISORY, MCLEAN PROMISED TO GIVE IT A 
THOROUGH-, FAIR REVIEW AND TO APPROACH THE GOC FOR FURTHER 
/INFORMATION-, IF NECESSARY. 
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SUBJECT; ASSURANCES FOR NUCLEAR COMPONENT EXPORT TO 
MEXICO 

1. EMBASSY ASSISTANCE IS REQUESTED IN OBTAINING GQM 
ASSURANCES AS SET FORTH PARA 5 BELOW FOR THE PROPOSED 
EXPORT OF NUCLEAR EQUIPMENT DESCRIBED IN PARA 2 BELOW. 

2. WESTINGHOUSE ELECTRIC CORPORATION HAS APPLIED (CASE 
NO. XCOM1072) TO THE U.S. NUCLEAR REGULATORY COMMISSION 

UNCLASSIFIED 
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(NRC). FOR AUTHORIZATION TO EXPORT TO MEXICO RELAYS AND 
TRANSFORMERS FOR SWITCHGEAR EQUIPMENT USED TO CONTROL 
REACTOR POWER LEVEL AND PRIMARY COOLANT IN UNIT 2 OF THE 
LAGUNA VERDE NUCLEAR POWER STATION. WESTINGHOUSE 
ANTICIPATES FUTURE ORDERS FOR OTHER NUCLEAR PARTS AND 
COMPONENTS FOR UNITS 1 AND 2 OF THE LAGUNA VERDE NUCLEAR 
POWER STATION. 

3. IN ORDER TO CONSIDER THE EXPORT OF THESE ITEMS, THREE 
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CRITERIA MUST BE MET TO SATISFY THE REQUIREMENTS OF THE 
U.S. ATOMIC ENERG.Y ACT (AEA) , AS AMENDED. FOR EXPORTS OF 
NUCLEAR COMPONENTS, SUBSTANCES AND ITEMS . THE CRITERIA 
ARE: 1) INTERNATIONAL ATOMIC ENERGY AGENCY (IAEA) 

SAFEGUARDS WILL BE APPLIED WITH RESPECT TO SUCH 
COMPONENTS , SUBSTANCES AND ITEMS; 2) NO SUCH COMPONENTS, 
SUBSTANCES OR ITEMS WILL BE USED FOR ANY NUCLEAR - 
EXPLOSIVE DEVICE OR FOR RESEARCH ON OR DEVELOPMENT OF 
ANY NUCLEAR EXPLOSIVE DEVICE; AND 3) NO SUCH COMPONENTS, 
SUBSTANCES OR ITEMS WILL BE RETRANSFERRED WITHOUT THE 
PRIOR APPROVAL OF THE UNITED STATES - 

4. AS A NON-NUCLEAR WEAPON STATE PARTY TO THE TREATY ON 
THE NON-PROLIFERATION OF NUCLEAR WEAPONS (NPT) , MEXICO 
MEETS THE FIRST TWO CRITERIA LISTED ABOVE. THE THIRD 
CRITERION REGARDING RETRANSFER, HOWEVER, IS NOT COVERED 
BY ANY EXISTING INTERNATIONAL OBLIGATION, AND THEREFORE 
WRITTEN ASSURANCES ARE REQUESTED FROM THE GOM TO SATISFY 
THIS CRITERION - 

5- TO MEET THIS CRITERION FOR EXPORT OF THE EQUIPMENT TO 
UNCLASSIFIED 
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MEXICO WE NEED A STATEMENT AS FOLLOWS: 

QUOTE: THE GOVERNMENT OF MEXICO HEREBY CONFIRMS {OR ON 
BEHALF OF THE GOVERNMENT OF MEXICO I HEREY CONFIRM) THAT 
THE SWITCHGEAR RELAYS AND TRANSFORMERS PROPOSED FOR 
EXPORT BY WESTINGHOUSE ELECTRIC CORPORATION FROM THE 
UNITED STATES TO MEXICO FOR USE IN THE LAGUNA VERDE 
NUCLEAR POWER STATION WILL NOT BE RETRANSFERRED TO THE 
JURISDICTION OF ANY OTHER NATION OR GROUP OF NATIONS 
WITHOUT THE PRIOR CONSENT OF THE UNITED STATES. END 
QUOTE . 

6. THE GOM COULD CHOOSE TO PROVIDE THE ABOVE ASSURANCE 
TO COVER ALL NUCLEAR EQUIPMENT OR COMPONENTS PROPOSED 
FOR EXPORT BY WESTINGHOUSE FROM THE U.S. TO MEXICO FOR 
USE IN THE LAGUNA VERDE NUCLEAR POWER STATION.' SUCH A . 
GENERIC ASSURANCE WOULD COVER FUTURE ORDERS FOR THE 
FACILITY ANTICIPATED BY WESTINGHOUSE AS WELL AS THE 
CURRENTLY PENDING EXPORT. 

7. AS IN PAST NUCLEAR COMPONENT EXPORT CASES REQUIRING 
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GOM RETRANSFER. ASSURANCES, THE CONCERNED FEDERAL AGENCY ' 
IN THIS CASE THE COMISION FEDERAL DE ELECTRICIDAD , COULD 
PROVIDE THE REQUESTED ASSURANCE LETTER EITHER VIA THE 
FOREIGN MINISTRY OF WITH COPY TO THE FOREIGN MINISTRY. 

8 . TRANSMITTAL BY TELEGRAM OF TEXT OF . GOM ASSURANCES 

WHEN RECEIVED WOULD BE APPRECIATED, ATTN: OES/NEC. EAGLEBURGER 
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THE AGREEMENT AND CQ MPROMIS OF JUNE 11. 1990 


A. Background and frame of reference of the 

diplomatic negotiati ons vhic h culminated in the 
Agreement and Compromis. 

It is. important that the Commission weigh the 
events surrounding the aforementioned diplomatic Agreement. 

In the wake of the bomb attack and assassination 
committed in Washington on September 21, 1976, police and 
judicial investigations in the United states pointed to the 
participation of agents of the ex-DINA , National Intelligence 
Direction, which was later dissolved and whose directors are 
being accused of "perpetrating the crime and who may have 
conspired with Cuban agents to carry out the deplorable bombing. 
In the course of the investigation, the United States courts have 
convicted Michael Townley, a United States citizen who resided in 
Chile, several Cuban agents, and a former officer of the Chilean 
Army, Armando Fernandez Larios. 

However, the steps for extraditing the former Army 
officer who headed the ex-DINA, Mr. Manuel Contreras Sepulveda, 
and his immediate colleague, officer Mr. Pedro Espinoza Bravo, 
were not accepted by the Supreme Court of Chile in judgements 
rendered in 1979. As a consequence of this refusal and of the 
unfavorable course of the criminal investigation before the 
Chilean Military Courts, the Government of the United States 
deemed, and accordingly communicated, that the Government of 
Chile had not cooperated in the investigation and in discovering 
all the guilty parties, a position that the former Government 
flatly rejected. 
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On the other hand, the families of Orlando 
Letelier and Ronni Moffitt filed a civil suit before the Court of 
the District of Columbia in order that the accused parties and 
the Republic of Chile indemnify the civil and moral damages 
suffered by them as a result of the death of their relatives and 
the injuries of the survivor, Mr, Moffitt. 

Since the Republic of Chile invoked the privilege 
of immunity from jurisdiction for being judged by a foreign 
court , the suit " carried on in default , ending in a j udgement 
condemning Chile to pay several benefits in favor of the 
plaintiffs. While the position of the Chilean Government 
regarding immunity from jurisdiction was not accepted by the 
United States court, subsequently in a second suit seeking 
enforcement of the _prior judgement by attaching assets of Linea 
Aerea Nacional (LAN) , a New York Court accepted the Chilean 
arguments and ordered that the embargoes affecting Chilean planes 
be canceled. 

It is also relevant to note that the decision 
rendered in 1980 by Judge Joyce Hens Green of the District Court 
of the United States ordered the Republic of Chile to pay the 
following amounts: 

I. Concerning Orlando Letelier. 

(a) Pursuant to the Survival Statute, the Republic of 
Chile was ordered to pay r jointly and severally with the other 
defendants, the sum of US$ 30,000 as compensation for the pain 
and suffering of Isabel, Cristian, Jose Ignacio, Francisco, and 
Juan Pablo Letelier. 

(b) Pursuant to the wrongful death statute, the 
Republic of Chile was ordered to pay, jointly and severally with 
the other defendants, the sum of US$ 1,526,479 to the plaintiff, 
Michael Maggio, as Orlando Letelier 's personal representative. 
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II. Concerning Ronni Karoen Moffitt. 

(a) Pursuant to the Survival Statute, the Republic of 
Chile was ordered to pay, jointly and severally, the sum of 
US$ 80,000 as compensation for the pain and suffering of Michael 
Moffitt and Hilda and Murray Karpen. 

(b) pursuant to the wrongful death Statute, the 
Republic of Chile was ordered to pay, jointly and severally, the 
sum of US$ 916,096. . 

III. Concerning Michael Moffitt, widower of Ronni 

Moffitt. 

The judicial decision stated that no judgement for 
damages can be entered in his favor, other than as to pain and 
suffering, since the record is barren as to of any specific 
information concerning the psychiatric therapy, other than vague 
references thereto. It added that the expenses accordingly 
incurred and expected to incur in the future, if at all, are only 
speculative . 

Wherefore, the judgement only ordered the Republic 
of Chile to pay to Michael Moffitt the sum of US$ 400,000.00, 
jointly and severally with the other defendants, as compensatory 
damages for personal injury and pain and suffering. 

In other words, the total compensation that the 
Republic of Chile was ordered to pay by a judgement rendered by 
default and without proper defense amounted to the sum of US 
$2,952,575.00, without the Chilean State being ordered to pay any 
sum for fees and expenses of the plaintiffs' attorneys, or for 
punitive damages, or for financial damages caused to Mr. Michael 
Moffitt. (Annex I). 

In view of the fact that the plaintiffs' family 
could not execute the judgement rendered against the Republic of 
Chile, the Government of the United States of America resolved in 
1988 to extend diplomatic protection in favor of its citizens, 
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Mr. Michael Moffitt, Mr. and Mrs. Murray Karpen, and Mr. Juan 
Pablo Letelier (the latter whom it would seem is a United States 
citizen , notwithstanding the fact of being a congressman in the 
National Congress of Chile). 

Indeed, the Embassy of the United States in 
Santiago, Chile, through note N 6 082 dated April 18, 1988, 
informed the Ministry of Foreign Affairs that Chile should 
fulfill the international obligation of compensating the United 
States for damages suffered by said persons and by the Government 
of the United States, damages that included those incurred during 
the criminal investigation over the past 12 years, as well as the 
economic and other losses suffered by the families of Mr. Orlando 
Letelier and Mrs. Moffitt. Note N« 082 added that the United 
States was willing to accept that the Government of Chile pay as 
a complete and final settlement for financial responsibility the 
sura of US$ 12,000,000.00, without the international action 
affecting the judgements that United States courts might render 
against the Government of chile, unless both Governments could 
reach an agreement; the note ended urging the Government of Chile 
to settle the pending matter through diplomatic channels, which 
would make the question of the jurisdiction of United States 
courts superfluous. 

The Government of Chile at that time, through note 
N B 9988 of May 24, 1988, rejected the assertions and requests set 
forth in the mentioned note, declaring that it had cooperated in 
the investigation of the assassination already discussed, and 
that with regard to the civil claims, the State of chile did not 
recognize the validity of the judgement rendered by the United 
States of America, since it violated the international principle 
of immunity from jurisdiction. 

The Chilean note ended by reiterating that the 
controversies between sovereign states can only be settled 
through settlement procedures recognized by international law, 

mam 
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and that the Chilean Government would not consider any U.S. 
claims associated with this matter as long as the jurisdictional 
aspect had not been recognized and settled by an appropriate 
international court, for which reason it reiterated its proposal 
of turning the jurisdictional problem over to the decision of an 
international court. 

It is relevant to add that, previous to this 
latter Chilean note, the Ministry of Foreign Affairs on several 
previous occasions had represented to the Government of the 
United States its rejection, on the principle of immunity from 
jurisdiction, to £he validity of the judgement of the United 
States court against the sovereign State of Chile. On several 
occasions the Government of Chile enclosed legal memorandums 
which set forth the Chilean argument on immunity from 
jurisdiction and how this principle was recognized in the 
national legislation as well as in international instruments, 
calling on the United States Government to represent these points 
of view before the United states courts, as it had done in other 
cases of international disputes. (Annex II). 

And so, at the end of 1989, a deadlock existed in 
the settlement of this delicate international problem, and there 
was not a glimmer of how an agreement could be reached that would 
allow for a compensation for damages without the Chilean State 
having to admit liability. 

Without doubt, this unsettled problem affected the 
normal relations between both States. For that reason, the new 
Government of Patricio Aylwin entrusted the Undersecretary of 
Foreign Affairs, Mr. Edmundo Vargas, the mission of carrying out 
a diplomatic negotiation with the Government of the United States 
in order to attempt an agreement of mutual advantage that ' would 
put an end to the pending dispute. The referred negotiation 
culminated in the Agreement between both Governments signed on 
June 11, 1990. 

, DEUSSHD 
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B. Collaboration of the new Chilean Government toward 

the complete investigation of the _Letelier case 
and attitude of moral repair in favor of the 
deceased persons who, during the period between 
1973 - 1989. suffered violations of their human 
rights . 

The new Government promoted the passing of a law 
in the Chilean Parliament that would enable the matter 
(designated the "Letelier Case") concerning homicide and passport 
forgery, then subjected to the jurisdiction of the Military 
Courts, to be transferred to the Civil Courts; for which purpose, 
Law 19,047 (designated "^Cumplido' Law") incorporated a new 
provision to that effect. (Art. 7, that modifies and adds a new 
number to Art. 52 of the Tribunal Organic Code). (Annex III). 

Furthermore, the new Government, based on Article 
52, No. 2 of the Organic Courts Code, added by the new Law 
19,047, requested that the Supreme Court appoint a Judge of the 
Supreme Court to devote himself to carrying out the proceedings 
which had been discontinued by the Military Courts and pending an 
appeal before the supreme Court, a request that was approved by 
the Court, which appointed Mr. Adolf o Banados, member of the 
referred to Supreme court, as Prosecuting Judge. 

Before the new Prosecuting Judge and with the 
determined cooperation of the State Defense Council, the 
investigation has gone forward, and former officers Messrs. 
Manuel Contreras and Pedro Espinoza are under preventive 
detention, notwithstanding the defendants' pending appeal. 

Furthermore, the families of Orlando Letelier and 
Ronni Moffitt, all of which having been considered in the 
Presentation, have appeared before the Chilean courts to file 
criminal actions, which have been declared admissible; therefore, 
if the proceedings continue on to the following stage of the 
penal action in the presence of both parties , it is possible for 
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said plaintiffs to file civil suit against the State of Chile, 
claiming compensation for damage, being possible to claim damages 
notwithstanding the claim of the same made by the United States 
in the Presentation concerning the ex gratia compensation filed 
with the Commission. 

With respect to this, the Agreement omits stating 
that once the ex gratia compensation determined by the Commission 
is paid and all respective U.S. civil claims are satisfied, 
whether it is possible for the families to insist upon obtaining 
a higher compensation from the State of Chile through a law suit 
before Chilean Courts. In view of this omission, we point out 
that from the formal or procedural point of view, the 
possibilities for suing the State of Chile are open, which does 
not preclude the defenses that the State of Chile might present 
if a new action is brought against it. This situation must be 
considered by the Commission, in determining the amount of the 
Compensation. 

Furthermore, the Government propitiated the 
formation of the Commission for Truth and Reconciliation which 
investigated, without having the capacity or category of a court, 
numerous cases of deceased persons, against whom there presumably 
existed a violation of their basic rights. The report (issued by 
said Commission) singles out, among these cases, the one 
concerning Orlando Letelier and R. Moffitt, and briefly explains 
the opinion formed about the matter, in all conscience, by the 
Commission. (Annex IV). 

Also, the, new Government sent a bill of law to 
Congress that establishes several regulations relative to 
compensations in benefit of the families of the victims referred 
to in the National Truth and Reconciliation Commission report, 
among whom are included the late Orlando Letelier and R. Moffitt. 
This bill of law remains pending in the Chamber of Deputies and 
has an approximate cost in benefits to be paid by the State of 

mmm 
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Chile of CH$ 8,000,000,000 during the first year and of 
CH$ 4,500,000,000 for the following years,, estimating a total of 
6,000 beneficiaries. (Annex V). 

It is* worthy to mention the clearly compensatory 
attitude of the new Chilean Government from the point of view of 
moral satisfaction, and how it expects to favor all the victims, 
without discrimination, in a manner compatible with the austerity 
of Chilean finances. 

The new Government's attitude of giving 
compensation, insofar as is possible, for the excesses committed 
during the former' Government must be considered by the 
International Commission in deciding this case. It was also 
expected that the family of Mr. Orlando Letelier would have duly 
understood this, since in several statements made before the 
Chilean and United States mass media, they have indicated that 
the compensation was requested to punish the Chilean Military 
Government which did not collaborate in the investigation and 
conviction of those responsible for the assassination of Letelier 
and who remained unpunished in Chile. (Annex VI} , 

In conclusion, the new Government has collaborated 
in the investigation of the incident occurred in Washington, the 
case is being prosecuted by the competent Chilean court, and in 
general, a clear disposition for moral and material compensation 
has been evidenced in favor of the persons whose rights were 
violated, among whom are included the late Orlando Letelier and 
R. Koffitt. 

C. The meaning and s cope of the Agreement and 

Compromise 

In the opinion of the Chilean defense, it is 
opportune to clarify the meaning and scope of the Agreement and 
Compromis subscribed to with the United States of America 
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relative to determining the amount of ex gratia payment that the 
Government of Chile must pay. 

(a) What is involved here is an agreement that does 
not constitute an act of execution or application of the Treaty 
of 1914, since the International Commission is not going to 
investigate anything related to the possible responsibility of 
the State of Chile, but rather of determining only the amount of 
compensation Chile is to pay, notwithstanding the fact that this 
country neither acknowledges nor accepts responsibility for the 
incident which occurred on September 21, 1976, which caused the 
death of Mr. Orlando Letelier and of Mrs. Ronni K. Moffitt and 
injuries to Mr. Michael Moffitt. 

What is involved is a new international obligation 
that the State of Chile undertakes, which is that of making an ex 
gratia payment to the Government of the United States; and, 
inasmuch as Chile does not acknowledge responsibility for the 
incident, it was necessary to establish that the "ex gratia" 
payment "should be equal to that which would be due, if liability 
were establish," opting for this way of calculation in the 
absence of another objective element that could be used in this 
matter, and also because, to carry out the estimate of the amount 
of compensation, the International Commission must confine itself 
to the applicable '' principles of international law, without 
allowing to prevail those set forth in the internal legislation 
of the States parties to the Agreement, except to the extent to 
which such principles might concur. 

For that reason, the Message of the Government of 
Chile to Parliament requesting approval of the Agreement and 
Compromis involved with the Government of the United States of 
America, indicated textually that: "By resorting to the ex gratia 
payment, and thereby settling a claim that the United States of 
America had previously formulated as an alternative to the 
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alleged compensation for damages, it is no less true that in this 
way a practice accepted by international law is followed, and 
that, moreover, all other possible civil claims relating to the 
matter, which the Government of that country might have against 
the Government of Chile, are considered settled." 

"In this way, the new international obligation of 
making an ex gratia payment will substitute the United States 
claim for compensation, which Chile does not accept, as well as 
the international obligation of responding to the summons of the 
International Commission, in the terms agreed to in the Treaty of 
1914, in order to investigate and inform on all the aspects 
involved in said crime and which entail the responsibility of the 
State of Chile." 

"But, moreover, this new obligation is based 
exclusively on the purpose of expediting the normalization of 
relations between the United States of America and Chile, and 
therefore, lacking legal relation with the dispute that existed, 
expressly does not -admit any responsibility regarding it, which, 
on the other hand, is considered settled and, therefore, cannot 
be brought up again in the future." (Annex VII). 

(b) The Agreement between both countries states that 
Chile will pay a' -"compensation" ex gratia for the deaths of Mrs. 
Moffitt and Mr. Letelier and for the personal injury caused to 
Mr. Moffitt. Nowhere in the Agreement does it speak of the 
Government of chile paying an "indemnification" for those acts. 

According to the Dictionary of the Royal Spanish 
Academy of Language, which contains the natural and obvious 
meaning of the words, "compensation" and "indemnification" are 
not synonymous. 

In fact, the word "indemnification" is the "action 
and effect of indemnifying, ■ and "to indemnify is to repair for 
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damage or injury"; in other words, to procure that the 
indemnified be undamaged , that is, "free or exempt from damage." 

On the other hand, the word "compensation" is the 
"action and effect of compensating" (and, formerly, according to 
the above mentioned dictionary, a synonym for indemnification). 
In turn, "to compensate," in the corresponding meaning, is "to 
give some thing or make a benefit as repair for damage, injury, 
or annoyance that has been caused." In other words, compensation 
does not attempt to leave the compensated person "undamaged". 

(c) In merit of the aforementioned, it was placed on 
record in the Chilean Parliament that the "ex gratia" payment 
would be a compensation and not an indemnification. The sum 
determined by the International Commission would only cover the 
said compensation for the referred to deaths and damages and 
would include no other item, such as costs pertaining to 
lawsuits, personal costs and fees, possible damages to other 
persons, etc... (Annex VIII). 

(d) The following conclusions were also placed on 
record in the Chilean Parliament when the Senate approved the 
Agreement : 

"That by means of this Agreement a dispute 
affecting the relations between Chile and the United States of 
America is settled"; 

"That this Agreement does not affect the Republic 
of Chile from the principle of immunity from jurisdiction"; 

"That by means of the *ex gratia' payment, a 
practice universally accepted in international law is followed, 
without causal relation to the proceedings brought before the 
Courts of the United States of America; 

"That we understand that the Government of the 
United States considers settled all possible prospective claims 
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that could be brought against Chile as a consequence of this 
matter"; and 

"That the first part of point 3 of the Agreement; 
(*The United States requested from Chile, on behalf of the 
families of Letelier-Morel and Moffitt, the payment of a 
compensation on* the basis that the United States regards the 
State of Chile legally responsible, under international law, for 
the deaths of Orlando Letelier and Ronni Moff itt and the damages 
suffered by Michael Moffitt')# constitutes an opinion of the 
Government of the United States in regard of which the Senate is 
not called to issue an opinion." (Annex IX). 

D. Characteristics of the Commission. 

The Commission is not a court, but rather an 
international organism whose purpose is to issue a report in 
which the amount of the ex-gratia payment to be made by the 
Government of Chile is determined (No. 7, letter (e) of the 
Compromis ) . 

This determination is carried out pursuant to the 
principles of applicable international law and according to the 
rules of procedure that the commission establishes, in addition 
to those contained in the Compromis. 

In doing so, the parties must put forth 
presentations and observations in writing, containing their 
allegations and evidence on which they are based. 

The beforementioned characterizes the Commission 
as an organism for the . reception of allegations and written 
evidence, personal appearances not being necessary. Once the 
reception period has been completed for the allegations and 
evidence, the Commission must determine the amount of the 
compensation that the Government of Chile will pay ex-gratia. 

The Commission is also by nature a passive organ, 
during the period of the reception of the allegations and 
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evidence, until the moment of making its determination on the ex- 
gratia payment. 

Any written evidence that must be or that is 
desired to be provided to the Commission must be self-sufficient 
and if it is not, it must be accompanied by a written document 
that gives it a self-sufficient characteristic. 

The procedure is of extreme rapidity and 
simplicity, as indicated in No. 7 of the Compromis. 

All of the preceding reveals that both Governments 
do not constitute a Court of Arbitration, nor an arbitral 
procedure. Under the protection of the Bryan - Suarez Mujica 
Treaty, they established a Commission in order to determine a 
compensation whereby the Government of Chile must pay the 
Government of the United States. 

Evaluating losses and damages of an indemnifying 
nature by way of the Commission, is impossible to carry out, 
since it has no investigational faculties. Only one means of 
proof exists, that of written documents, and the procedural 
activity of the Governments is strictly limited to perform the 
presentations and observations determined by the Compromis. The 
evaluation of the indemnification may only be carried out in a 
formal indemnifying trial, whose example is given precisely by 
the Presentation of the Government of the United States of 
America, upon quoting the Godinez case, resolved by the Inter- 
American Court of Human Rights, in which the Government of the 
Republic of Honduras was charged with the damage of human rights 
of Mr. Godinez Cruz, producing a contested proceeding, just as in 
the Velazquez Rodriguez case. 

The ex-gratia nature of the obligation accepted by 
the Government of Chile, reveals that the Government of the 
United States is not exercising an action of a legal nature, in 
order to obtain an indemnification for damage, but rather the 
international petition by both Governments will bring about the 
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determination of a payment for granting a compensation destined 
to redress, in some form, the damage suffered by the family 
members of Mr. Orlando Letelier and Mrs. Ronni K. Moffitt. 

E. Overall critique of Presentation of the United 

States, of . America . 

One's attention, of course, is called to the lack 
of congruity that the "Presentation of the Government of the 
United States of America" has with the end that said Government 
and Chile had in view on subscribing, in conformity with the 
Treaty of 1914, the Agreement and Compromis published in the 
Official Journal of Chile, dated last October 9th. 

In fact, if through said Agreement a way is found 
to expedite the normalization of relations between both states 
and conclude the diplomatic disagreement pending between both 
countries for more than 10 years, the wording and the content of 
the "Presentation" reflect in no way the aforementioned purposes, 
since it exaggerates the details of a terrible and unnecessary 
crime and claims compensation for an entirely exaggerated and 
exorbitant amount, superior to any amount paid in Chile for 
illegal acts, resulting in death of persons. 

So that the Commission may judge the exaggeration 
of the United States Presentation, it is pertinent to point out 
as comparative data, that the claimed compensation is in all 
items far superior to the one ordered to by a United States court 
of the District of Columbia for US$ 2,952,575.00, which is known 
from the suit filed. by the family members of Mr. Orlando Letelier 
and Ronni K. Moffitt and is even far superior to the 
US$ 12,000,000 claimed by the United States in its note of April 
18, 1988, a sum which included expenses that the U.S. would have 
had in the criminal investigation of the incident. 

The Government of Chile believes, that it is not 
a good way to normalize relations, to repeat in detail acts about 
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which the Agreement itself indicates that the State of Chile 
admits no responsibility, nor is it to expect a compensation 
clearly superior to the aforementioned appraisals by United 
States Courts, as well as the U.S. Embassy itself in Santiago, 
Chile. 

Then, the "Presentation" conjectures on the 
assumption that it is a law suit for damages , before a court that 
has ample powers to weigh the facts and determine responsibility. 

The proceeding taking place before the 
International Commission, is not a civil suit for damage where 
all kinds of evidence are possible and where the parties would be 
able to oppose or inspect contrary evidence. The Commission's 
only mission is to determine the amount of a voluntary and "ex 
gratia" compensation that the Government of Chile shall pay to 
the United States, and for such reason it shall listen to the 
parties, but this limited power does not convert the Commission 
into an International Court to which the parties have given their 
full jurisdiction over the matter. 

Without detriment to the aforementioned, the way 
the "Presentation" explains and considers the damages 
demonstrates a clear intention to convict the State of Chile for 
its responsibility in the incident. 

Nothing else can be implied by claiming interest 
on moral damages which must be reimbursed as of the date of the 
incident, September ,21 , 1976, rather than from the date of the 
Commission's decision. Nor can anything else be implied by the 
Presentation when it claims payment of fees, during 12 years, for 
legal actions taken by private attorneys, including even the 
actions they carried out to prepare the Presentation. 

Additionally, it is particularly meaningful that 
the Chilean State, which has not admitted liability in the 
incident, is expected to pay the cost of legal actions of the 
professionals who acted before the court of the District of 
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Columbia, under which circumstance the Republic of Chile invoked 
the international principle of immunity from jurisdiction and by 
so doing did not accept to defend itself and appear before a 
foreign court. If through the Agreement, a dispute is put to an 
end which arose precisely, among other reasons, because of the 
immunity from jurisdiction invoked by Chile in connection with a 
United States court decision, it is self-defeating, to say the 
least, to expect that the State of Chile be penalized or punished 
with the cost of litigations carried outside of Chile and before 
courts of which Chile admits no jurisdiction. 

If, hypothetically, the Commission were to accept 
the United States claim in this part, it would mean that the 
purpose of the Agreement had not been fulfilled, and it would 
additionally create a new political or historical disagreement 
even more serious than the one that diplomatic negotiation has 
endeavored to settle. 

The Governments of Chile and the United States, 
have resolved, by means of direct agreements or arbitration, 
problems that affected their good diplomatic relations, for which 
reason precedents exist between the parties that must be 
analyzed. Such are the cases of: (a) the Convention of the 
Frigate "Franklin", which was subscribed on September 10th, 1858, 
as a result of the ship having been detained for suspicion of 
infringing the customs laws of Chile; (b) the Convention related 
to the Bergantxn "Macedonian" , by means of which it was agreed to 
submit for arbitration of His Majesty the King of Belgium, 
concerning the legitimacy or illegitimacy of the seizure of an 
amount of silver coins and bars, subscribed on November 10th, 
1858; and (c) the Baltimore case, resolved in 1892. 

It is well-known in international law that 
punitive damages against States are unacceptable. Nor is this 
claim acceptable even though it be disguised under other terms 
suggesting implicitly that the State of Chile is delinquent in 
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fulfilling its obligations by delaying the execution of the 
decision of the United States Judge rendered in 19SQ by invoking 
the international principle of immunity from jurisdiction. 

Furthermore, in the Presentation, damages for 
expenses incurred after the signing of the Agreement on June 11 , 
1990, are expected to be included. 

We reiterate that Chile, by entering into the 
Agreement, did not admit liability and that the payment that it 
will carry out will be made for the sake of international 
harmony. It is improper that the Presentation invoke Chile's 
delay in the claimed payment of moral damages, surcharging the 
amount to be paid with high yearly interests of 10% beginning 
from the date of death. 

Finally, the Government of Chile wishes to 
emphasize within its compensatory intention, the promulgation of 
law 18,979 issued by the initiative of the new Government of Mr. 
Patricio Aylwin and published in the official Gazette of May 
11th, 1990, which is the same date that both governments reached 
an Agreement ending diplomatic differences. (Annex X). 

In said law, Mr, Orlando Letelier del Solar was 
reinstated posthumously as of June 8th, 1976, as a Chilean 
citizen, redressing the injustice that was committed having 
arbitrarily deprived him of said essential tribute, a gesture 
that was appreciated by Deputy Mr. Juan Pablo Letelier in 
representation of his family. 
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LIST OF ANNEXES TO CHAPTER I 

Copy of the notice of the sentence in absentia filed by 
Judge Joyce Hens Green, of the United states District 
Court for the District of Columbia dated November 5, 
1980. 

Several notes exchanged between the Governments of 
Chile and the United States regarding the Letelier case 
and specially to the aforementioned judgement rendered 
by a United States court against the Republic of Chile. 

Article 7 of Law N" 19,047, "AMENDS VARIOUS LEGAL TEXTS 
AS STATED, IN ORDER TO BETTER GUARANTEE THE RIGHTS OF 
INDIVIDUALS", published in the Official Journal of 
February 14, 1991. 

Decree N* 335, Ministry of Interior, "CREATES THE 
COMMISSION FOR TRUTH AND RECONCILIATION", Official 
Journal of May 9, 1990; extract of the relevant section 
of the Report of the commission for Truth and 
Reconciliation . 

Address of H.E. The President of the Republic to the 
Chamber of Deputies, and Draft Law in relation with 
reparations whose beneficiaries are the families of the 
victims mentioned in the Report of the Commission for 
Truth and Reconciliation. 

Address of H.E. The President of the Republic Mr. 
Patricio Aylwin A. of March 4, 1991, on the occasion of 
making public the Report of the Commission for Truth 
and Reconciliation; and a brief with press clippings 
from national and foreign newspapers, from 1978 to 
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from national and foreign newspapers, from 1978 to 
1990. In the aforementioned press clippings certain 
expressions of the widow of Mr. Orlando Letelier are 
pointed 'out which underline the punitive and political 
character of the civil action; and other statements of 
both Mrs. Morel and Mr. Juan Pablo Letelier, in which 
it is explained that it is not true that they are 
claiming a US$ 9,000,000 payment as damages; and they 
add that in the claim for Us$ 12,000,000 made by the 
United States several expenses and costs incurred by 
that country have been included. It is also stated on 
other occasions that they have no further interest in 
the indemnity and that what really interests the 
Letelier family is the punishment of the guilty 
parties. 

VII. Address of H.E. The President of the Republic to the 
Chamber of Deputies regarding the Agreement and 
Compromis entered into with the Government of the 
United States on June 11, 1990. 

VIII. Report of the Commission of Foreign Relations of the 
Chamber of Deputies regarding the aforementioned 
Agreement and Compromis. 

IX. Report of the Commission of Foreign Relations of the 
Senate, with copy of the agreement in Secret Session, 
regarding the aforementioned Treaty and Compromis 



Law K" 18,979, "RESTORES IN A POSTHUMOUS MANNER HIS 
NATIONALITY TO MR. ORLANDO LETELIER DEL SOLAR" , 
published in the official Journal of May 11, 1990. 
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CHAPTER XI 


A. Principles of Generally Accepted Private Lav. 

I. Introduction. 

The Compromis concluded between both Governments 
establishes that "the Commission shall determine the amount of 
payment to be made by the Government of Chile in accordance with 
applicable principles of international law, as though liability 
were established"; and that the "ex gratia" payment will be made 
in favor of the members of the families affected by Orlando 
Letelier's assassination, and for the personal injuries sustained 
by Michael Moffitt. 

It is relevant, therefore, to determine what the 
principles of generally accepted private law are on this matter. 
These are pursuant to what has been provided for in article 38, 
letter (c) of the Statute of the International Court of Justice, 
incorporated in the Charter of the United Nations dated June 
26th, 1945. "The. general principles of law recognized by 
civilized nations" are a source of international law, without 
prejudice to the use "of judicial decisions and teachings of the 
most qualified publicists of the various nations", as an 
auxiliary means for determining rules of law. 

In dealing with a legal institution so specific 
and delimited as is tort liability, and particularly in what is 
important here, treating the subject relative to the regulation 
of damage subject to indemnity, there can be no doubt that those 
general principles of law are developed from both those that have 
been accepted in general international practice, as well as those 
that are common to the generality of positive internal systems of 
different nations. The determination of such principles must be 
made with the assistance of the doctrines of the most qualified 
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publicists of different nations and of the relevant legal 
decisions, pursuant to that provided by Article 38 cited above. 


have no bearing upon the responsibility of a State for the damage 
caused by it or by its subjects to another State, but rather with 
those that they have caused to private individuals whose 
protection has been assumed by the State which the affected 
parties are nationals. This is the situation presented in this 
case, since in the Agreement subscribed by both Governments it is 
expressly stated that the "ex-gratia" payment will not be 
received by the Government of the United States for itself, but 
rather on behalf of the families of the victims; and this latter 
Government declares that upon receipt of this payment from the 
Government of Chile, its claim will be considered settled, "and 
any other possible civil claim of the United States Government in 
regard to this matter". 


damages caused to an individual and not to a State, that is, with 
relations subject to private law from the point of view of who 
has suffered the damage, the generally accepted principles of law 
for nation's internal systems in what refers to damages subject 
to indemnity, become considered, as such, rules of international 
law. It is made clear by Louis Cavare, in expressing that when 
the damage has been caused, not to a State, but rather to an 
individual, the State does not intervene, except for protecting 
its nationals and the situation is equivalent to the one that 
generates liability pursuant internal to law. (1) 

II. The principle of equivalency between the damage 


It is a general principle of recognized law by the 
civilized nations as a basis or support of the regulatory system 
of civil liability that the reparation must be equal to the 


Incidentally, the principles to which we refer 


Therefore, while being concerned with compensating 


and; the reparation 
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amount of the damage, which means that the victim must end up, 
whenever possible, in the same state had the damaging act not 
occurred. From this principle it can be deduced that the 
reparation must not be less than the damage, nor greater. This 
latter consequence implies that the indemnification or 
compensation can never constitute a source of income or profits 
for the receiving party, in that wealth would be produced without 
cause. If one obtains the reimbursement of what was actually 
lost, - actual damages {"Damnum Emergens •* ), - and what was surely 
prevented from receiving as a direct and necessary consequence of 
the injurious act, - loss of profits ("Lucrum Cessans"), - the 
victim remains completely indemnified. On the contrary, should 
a reparation be achieved that exceeds the true and certain amount 
of the "damnum emergens" (actual damages) and the "lucrum 
cessans" (loss of profits), an unlawful gain or unjustified 
profit is brought about in his favor, which would leave him in a 
better situation than he had before suffering the damage and 
that, for the same reason, would constitute an enrichment devoid 
of a cause. 


both in international law as well as in comparative 
j ur isprudence . 


Paris, expresses that "the principle of the integrity of the 
reparation carries with it two consequences: (a) the reparation 
must not be lesser than the damage; (b) nor must it be greater." 
And, developing the idea, he adds: "This second principle is 
found to be in direct relation to the first and means that the 
illicit act cannot be the source of enrichment for the victim." 
(2) 

III. The princi ple of cert ainty of the damage. 


This principle has received formal recognition 


Charles Rousseau, professor of the Law School of 
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The principle of the universally accepted law that 
requires the certainty or factuality of the damage in order that 
it be compensated, that is, in order to consider it a constituent 
of a damage susceptible for reparation, is intimately related to 
what has been discussed. 

That the damage be certain or factual means that 
the entreated economic reduction, whether it be due to actual 
damages or loss of profits, has actually occurred, that its 
existence is positively known, that had the injurious act not 
come into the picture the victim would have conserved something 
lost or would have necessarily received something that as a 
consequence of this act has failed to obtain. The reality or 
certitude of the damage encompasses not only the present, but 
also the future, conditioned upon this latter necessarily coming 
about. 

It is inferred from the indicated principle that 
a hypothetical or eventual damage, based on suppositions or 
conjectures, however probable they may seem, does not give the 
right to indemnification. The probable profits or income, whose 
coming about depends on the occurrence of certain suppositions or 
that hypothetically determined information or future 
circumstances are given, do not constitute definite damages, 
because for its establishment it is necessary to enter into the 
area of con j ectures , in such a way that they cannot be considered 
in the calculation of indemnification. The same is worth 
mentioning about the deprivation of a simple expectation: its 
loss is not subject. to indemnity since it does not introduce a 
certain or real damage. 

This principle has had formal acceptance both in 
the doctrines of international law as well as comparative 
j ur isprudence . 

Louis Cavare, honorary professor of the School of 
Law and Economic Sciences of the University of Rennes and member 
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of the Institute of International Law, in his work titled 
"Positive Public International Law", regarding this point 
expresses : 

"In order for the damage to implicate the State's 
responsibility, a certain number of characters must be presented. 
It is agreed that it must be certain, and that it must not have 
been repaired". 

And-'in referring especially to the first, adds: 

"The damage must be certain. This is a condition 
that has been affirmed by numerous judgements and. we will 
continue to see with the study of the direct damages. The damage 
must not, indeed, be contingent. There must be no doubt 
concerning this point". (3) 

Eduardo Jimenez de Arechaga, in his work entitled 
"El Derecho Intemacional Contemporaneo" (Contemporary 
International Law) is equally explicit in affirming the 
principle. In the separate paragraph in relation to 
"Indemnification", after indicating that this is the normal form 
of reparation, adds: 

"The indemnification must compensate all the 
damages produced as a consequence of the illicit act,... but not 
the presumed earnings that are of a highly problematic or 
conjectural nature, "too remote or speculative" or "possible 
damages , but contingent and undetermined" . ( 4 ) 

In Uruguay, Jorge Peirano Facio, professor of 
Civil Law of the School of Law and Social Sciences in Montevideo, 
in his complete and documented work "Responsabilidad 
Extracontractual" (tort liability), in referring to "certain 
damages" characterizes the principle as follows: 

"According to the teachings sustained on the 
doctrine, the first characteristic of the damage that must be 
present in order to be considered relevant to the effects of tort 
liability is that of being certain". And after indicating that 
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the meaning that some attribute to this word is unacceptable, 
affirms that damages are certain when their existence is certain, 
but the responsible party cannot be referred to with absolute 
conviction", adding that in its correct sense: "uncertain damages 
are spoken about whose existence is not entirely established, 
enabling doubts to be set forth concerning their reality. It is 
notorious that when one speaks in this matter about certain 
damages, the second interpretation of the word is alluded to, 
since in the first meaning, this word is connected to the problem 
of a causal relation. In the meaning that we now attribute to 
it, we consider, then, certain damage that which is real and 
actual, and not merely hypothetical or possible". (5) 

Later on, this same author treats "eventual 
damage" in these terms: "Eventual damage can be found close to 
future damage, but it is distinguishable in the majority of 
cases. The fundamental difference between these two types of 
damages is characterized sufficiently when it is remembered that 
future damage is only a variety of certain damage, while the 
concept of eventual damage is precisely and radically the 
opposite of certitude: eventual damage is equivalent, then, to 
damage that is not true; in other words, damage merely based on 
suppositions or conjectures". 

"Our jurisprudence always has been final in the 
sense of not admitting the reparation of problematic or eventual 
damage. In this 'sense, it has been decided that it is not 
admissible to consider, that which is derived from the non- 
realization of future sales as damage to the effects of tort 
liability; - that they are eventual damages and therefore non- 
eligible for indemnity, those related to the difference between 
a salary that a fired official could normally earn and that which 
would have been received had he stayed in his administrative 
career in a higher office-; that only the earnings that, 
according to the natural course of events, the victim of an 
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offense could have received should be considered and not mere and 
vague hopes-; that it is inadmissible to indemnify the damages in 
relation to what -a person could have earned that left his 
business in order to take care of his wife, particularly when she 
is not seriously ill". 

"In our law, then, eventual damage cannot be 
considered damage to the effects of tort liability. This 
solution, on the other hand, is also final in foreign 
jurisprudence and doctrine." (6) 

'In Argentina, Jorge Joaquin Llambias, author of in 
important treatise on Civil Law, in his "Manual de Derecho Civil 
- Obligaciones" (Manual on Civil Law - Obligations), he indicates 
expressly that "the requisites for receiving indemnity for 
damages are: 1) that the damage be factual and not eventual; 2) 
that it be subsistent at the time of its calculation; 3) that it 
be personally of the injured party; 4) that the equity loss have 
a bearing on the legitimate interest of the injured party; 5) 
that the damage have a relevant legal causal relation to the 
illicit act. (7). And he defines eventual damage saying that 
"eventual damage is the problematical or conjectural, that may or 
may not occur and therefore is not, in principle, subject to 
indemnity. If indemnity is given, then, and afterwards the 
damage does not take place, the only eventual injured party will 
become wealthier without cause at the expense of the responsible 
party." (8) 

The French doctrine is also categorical. 

Louise Josserand, Honorary Dean of the Lyon School 
of Law and Counsellor of the Court of Appeals, in his "Civil Law, 
General Theory of Obligations", affirms: 

"In order to assume tort liability, it is 
indispensable that damage has been caused, and that this damage 
be certain"; and in defining this last requirement, adds: "It is 
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also indispensable that the damage be certain: a merely eventual 
or hypothetical damage is not taken into consideration..." (9). 

Henri and Leon Mazeaud and Andre Tunc, professors 
of the Paris School of Law, in their classic "Theoretical and 
Practical Treatise on Tort and Contractual Civil Liability", in 
asking in which cases damage exists as an element of liability, 
answer with the following: "when it is certain. When it has not 
already been repaired. When it is personal of the plaintiff. 
When it makes an attempt against an acquired right". 

In developing these constituents, they comment on 
the certitude of damage: 

"Upon requiring that the damage be certain, it is 
understood that it must not be wherefore, simply hypothetical, 
eventual. It is indispensable that the judge be certain that the 
plaintiff would have found himself in a better situation had the 
defendant not carried out the act for which he is being 
reproached", indicating further on that the future damage must 
also be considered if it presents the same characteristics of 
certitude ( 10 ) ♦ 

Farther on, they add: "Jurisprudence has never 
created any difficulties in accepting these principles. From the 
moment that the damage is certain, its reparation is granted, 
even when it may be future. The action of responsibility is 
denied only when the damage claimed by the victim is eventual . " 

"In order to put an end to the vacillations that, 
may arise in the use of one for the other, between the adjectives 
"current" and "certain" /"future" and "eventual", the Chamber of 
Admission of the Court of Appeals, in three dictated verdicts 
before the luminous decision of the Pilon magistrate, on June 
1st, 1932, formulated the rule in clearer terms: 'Whereas, if it 
is not possible to concede the payment of loss and damages as a 
reparation for purely eventual damages, a different way occurs 
when the damage, although future, appears to the judges as a 
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certain and direct extension of a current state of affairs and 
susceptible to immediate estimation". (11) 

In Italy, Francesco Messineo, professor of the 
University of Milan in his well known "Manual of Civil and 
Commercial Law", in what concerns the principle of certainty of 
damage indicates: 

"In order for the damage to give claim to 
indemnity it is necessary, in addition, that it be certain and 
true; in other words, indemnity cannot be given to hypothetical 
damage, that is, potential or eventual, but not already 
manifested in reality (and that, therefore, may also not.be 
manifested) , while for the moment the affected patrimony is 
intact"; and then adds: "future damage (not current) can be a 
matter of responsibility as long as its survival is certain". 
(12) 

IV. The ' principle that reparation does not have a 

sanctionary or punitive nature. 

From the principle that the reparation must be the 
equivalent to the caused damage, it is inferred that in order to 
regulate it, neither the seriousness of the act nor the degree of 
guilt of the responsible party, can be taken into account, but 
rather only the true extension of the damage as seen from the 
point of view of the suffering party. Therefore, international 
law rejects all possibility of increasing the indemnification 
through or by way of penalty or punishment. 

Charles Rousseau, in his already mentioned work, 
in referring to the nature of the reparation, emphasizes that 
"international responsibility does not have a punitive nature. 
The reparation does not have a punitive but rather a compensatory 
nature", and he cites several precedents to thereby confirming 
it. (13) 



hi - : ; ; J 

u;u._ . . -.fit 


REPUBUCA DE CHILE 
CONSEJO DE DEFENSA Da EST ADO 
PRES1DENCIA 


- 39 - 

Eduardo Jimenez de Arechaga, in his 
beforementioned work, indicates that "compensations of a punitive 
or exemplary nature, based on the disapproval of the illicit act 
and as a measure of dissuasion or reform of the offensor, are 
incompatible with the basic idea that serves as a basis for the 
obligation to repair. The imposition of such sanctions go beyond 
the jurisdiction conferred upon the International Court of 
Justice in its by-laws, and what is normally attributable to the 
international tribunals to whom it is not conferred "the power of 
repression" (14). 

The Inter-American Court of Human Rights, in the 
cases of Velazquez Rodriguez and Godinez Cruz, based on the same 
principle, refused the charge for punitive damages as part of the 
indemnification, charge which was based on "the extremely serious 
violations of human rights" that were produced in those cases. 
In its judgement dictated in the year 1989, the Court said: 

"Although some internal courts, particularly the 
North American courts, establish indemnities whose values serve 
exemplary or dissuasive purposes, this principle is not 
applicable in the current state of international law" (15). 

The same principle is accepted by Paul Reuter, in 
his "Public International Law" (16) and in the judgements cited 
in the "Manual of Public International Law" of Max Sorensen (17) 
and in the "Public International Law" of Alfredo Verdross (18). 

B. Principles of international law applicable in 

determining the amount of payment of the ex-oratia 
compensation. 

I. Introduction . 

The international responsibility of a State is 
derived from acts or omissions to which they are attributable and 
that constitute violations of its obligations under international 
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law. (19) States can consent to submit differences occurring 
between them without accepting the existence of an obligation 
arising from a violation of international law. (See ex gratia 
payments , infra Section VI ) . 

The basic principles regarding reparation in 
international law were established in the Chorzow Factory Case by 
the Permanent Court of International Justice in 1928. The Court 
indicated that the existence of responsibility generates the 
obligation to redress the damage caused. 

"The essential principle contained' in the actual 
notion of an illegal act — a principle which seems to be 
established by international practice and in particular by the 
decisions of arbitral tribunals — is that reparation must, as far 
as possible, wipe out all the consequences of the illegal act and 
reestablish the -situation which would, in all probability, have 
existed if that act had not been committed. Restitution in kind, 
or, if this is not possible, payment of a sum corresponding to 
the value which a restitution in kind would bear; the award, if 
need be, of damages for loss sustained which would not be covered 
by restitution in kind or payments in place of it — such are the 
principles which should serve to determine the amount of 
compensation due for an act contrary to international law." (20) 

International law has gradually made more concrete 
the legal basis and extension of the obligation to compensate, 
including cases of ex gratia payments. The following consider- 
ations are relevant in the current case: 

International law establishes in principle the 
obligation to compensate property damage, on account of actual 
damages and loss of profits, mental or psychological damage and 
moral damage inflicted upon individuals in whose favor diplomatic 
protection is duly exercised. Such obligations arise in cases of 
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death as well as bodily injuries, even though the extent of the 
compensation is not the same. 

Punitive damages are contrary to the law and 
cannot be considered, therefore, neither explicitly nor 
implicitly (as aggravating circumstance or moral damage) for 
determining the amount of the compensation due. 

International law also requires a direct causal 
relation so that damages can be compensable. 

The burden of proof of damages correspond to those 
claiming their occurrence and, international law establishes 
criteria for weighing the evidence presented. 

International law is also applicable in analyzing 
the legal basis of payment of expenses incurred by the parties in 
the preparation of their petitions and in attorney fees made in 
advance of the situation presented for arbitration. As well, 
international law determines the situations in which it is lawful 
to pay interest. 

Essential circumstances exist, valid under 
international law, which should be considered determining the 
amount of the ex gratia payment. 

The Presentation of the United States Government 
does not satisfy the criteria prescribed by international law for 
determining the amount of the ex gratia payment which Chile must 
make. 

Following reference is made to the pertinent legal 
standards and its violation in the Presentation of the Government 
of the United states. Chapter III, containing Observations made 
by the Chilean Government, will individually analyze the 
different charges and their justification, if any, made in the 
Presentation . 

II. Types of Damacre. 
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(a) Material Damage: 

i. Legal principles. 

In regard to the loss of life, compensation should 
cover the damage occasioned to third parties as a result of the 
violent death of the victim. (21) The normal criteria for estab- 
lishing the quantum of the compensation is usually the direct 
loss caused to the dependents. This loss should be measured 
according to the degree of economic dependence that existed 
between the petitioner and the victim. (22) In the matter of 
damage or destruction of property, the essential element of 
compensation is the replacement value. (23) 

In the Lusitania Case, (24) profusely cited by the 
United States Government, numerous petitioners sought to persuade 
the Mixed Claims commission to take into account the "value of 
the life lost" in order to set the respective compensation. As 
Whiteman explains, the Commission refused to act in this manner. 
"Instead, he repeatedly asserted that the measure of damage was 
not the Walue of the life taken', but, the pecuniary loss 
sustained by the claimant on account of that death." (25) 

The Inter-American Court of Human Rights also 
followed the legal principles of international law in this same 
matter, establishing that the compensation due to a surviving 
victim of a wrongful act, is different than that due to the 
dependents of a deceased victim. 

According to the Velazquez Rodriguez Case (26), 
the Court manifested that: 

"However, it is necessary to keep in mind that the 
calculation of the loss of profits should be made considering two 
distinct situations. When the person entitled to the 
indemnification is a victim affected by total and permanent 
disability, the indemnification should take in all that he no 
longer receives, with the corresponding readjustments, and 
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according to his 1 probable life expectancy. Under this 
assumption, the victim's only income is the amount he would have 
received as loss of prof its and which now he does not receive*" 
"If the beneficiaries of the indemnification are 
relatives, the matter is set forth in different terms. The 
relatives in principle have the current or future possibility of 
working or having an income of their own. The children, who must 
be guaranteed the possibility to study up to an approximate age 
of 25 years, could, for example, work from that moment on. It is 
not justified, then, in those cases, to adhere to rigorous 
criteria, more appropriate to the situation described in the 
paragraph above, but rather to make a prudent appraisal of the 
damages, according to the circumstances of each case." (Emphasis 
added) . 

In the above terms, the material damage caused by 
the loss of life, only covers the income that the victim would 
have provided to the dependent individual, if the victim had not 
died. (27) In order to fix this amount, the petitioner's age and 
the relationship of real proven economic dependency must be taken 
into account, indicating the amounts received prior to death. 
The Department of State of the United States in its Suggestions 
for Preparing Claims for Personal Injury or Loss of Life, dated 
July 1, 1955, recommended that in the case of death: "The claims 
.... should be supported with evidence that states the 
following: ... c. The extent of the contributions made by the 
deceased for the maintenance of the claimant." (28) According to 
the above mentioned, the victim's income (i.e. salary, invest- 
ments) and the reasonable probability of its increase achieves 
relevance beginning only upon identification of a condition of 
proven economic dependence and a reasonable time period for its 
continuation. The Inter-American Court of Human Rights, in the 
previously mentioned case, set the age of 25 for the victim's 
children. 
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The dependent's monetary loss, due to the personal 
services provided by the victim in the field of care, education 
and personal supervision, should also be considered to compensate 
for material damages. (29) 

The burial costs are compensable only if they have 
been made by the dependents receiving financial support from the 
victim. (30) 

ii. Valuation of materia^ damages in the Presentation 
sl the United states Government. 
The valuation presented by the United States 
'Government for property damages resulting from the deaths of 
Orlando Letelier and Ronni Moffitt, do not satisfy the 
requirements prescribed by international law and will not permit, 
therefore, in the language used by the Inter-American Court of 
Human Rights, the realization of "a prudent estimation of 
damages - " 

In both cases, the total amount that the deceased 
would have earned, without offering concrete evidence regarding 
the existing real economic dependence, is considered. 
International law does not permit the calculation of future 
earnings and the mere discount of personal expenses, as is done 
in the Presentation of the United States. The utilization of 
such a method of economic analysis — carried out by two 
professionals that, as set forth in the Presentation of the 
United States Government, have been involved in internal cases 
before courts of the United states — unjustifiably reverses the 
terms required by international law. In the compensation claimed 
for the death of Mr. Letelier, no reference is made or .is any 
evidence given of the amounts that he would have allotted to his 
spouse and children, in consideration of their ages* The 
Presentation of the United States Government fails to give clear 
information regarding when Mrs.. Letelier and each of their 
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children began to work. Added to the above, is a mechanical 
application of criteria invoked by the claimants as valid for. 
other collaborators of the I.p.s. regarding Mr. Letelier's 
income, resulting from possible books and future conferences. 
The short stay Mr. Letelier had in said Institute makes it unwise 
to reason by analogy. Mr. Letelier's personality as a Chilean 
politician and prominent public figure, makes it possible to set 
forth that the most reasonable would be comparing Mr. Letelier to 
those he really associated with: public men, of the highest 
level, from his country. For the same reason, utilization of a 
more exaggerated projection, on the basis of estimating his 
income as an international banker, lacks all grounds, as analyzed 
in Chapter III. 

The . calculation of material loss inflicted upon 
Michael Moffitt by the death of Ronni Moffitt is, as previously 
set forth, unjustified. Indeed, in the Presentation of the 
Government of the United states, the value of all Mrs. Moffitt 's 
life is calculated and, with a deduction, for personal expenses, 
presuming two children, the claimants arbitrarily proceed to 
transfer to Mr. Moffitt's benefit, the monetary loss that the 
victim hypothetically would have earned during her whole life. 
The Presentation of the United States Government does not include 
any evidence of the existence of Mr. Moffitt's financial 
dependence with respect to his wife's income. The Presentation 
of the United States does not indicate the dates when Mr. Moffitt 
remarried and when his children were born. Keeping in mind the 
criteria established by international law for fixing the proper 
amount of compensation, the Chilean Government deems that the 
information omitted is essential for making a prudent estimation 
of damages, provided, it is further proven that Mr. Moffitt 
depended financially on his wife. The Chilean Government also 
points out that Ronni Moffitt's parents did not receive any type 
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of financial assistance from her, therefore they fortunately did 
not suffer any type of material loss. 

iii. Injuries inflicted upon su rvivors. 
Applicable principles , 

In the case of injuries inflicted upon survivors, 
in general, the courts of arbitration have indicated that the 
damages to be considered in establishing the amount due for 
indemnification includes: physical injuries, economic loss as a 
result of convalescence, decrease in future work capacity. (31) 

iv. Injuries inflicted upon survivors in the Presenta- 
tion of the United States Government. 

The United States Government has not set forth any 
petition based on the material damage that could have been caused 
to Michael Moffitt for the bodily injuries he received. This 
shows that fortunately Mr. Moffitt did not suffer any direct 
economic loss. Neither has Mr. Moffitt experienced a decrease in 
his work capacity. 

(b) Damages to Health, Psychological and Mental, 

i. Applicable principles. 

Psychological and mental health damages are those 
of an organic or pathological nature, provoked by suffering or 
shock caused by the wrongful act. These damages include physical 
suffering of the survivor with organic consequences, as well as 
harmful psychological consequences in the surviving victims and 
in the immediate family members, originating directly from the 
illicit act that generates the responsibility. (32) 

On account of psychological and mental damages, 
medical and travel expenses made for these purposes, are 
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compensated. All expenses must be duly supported by trustworthy 
documentation . (33) 

ii. The psychological and. mental damages in the 

Presentation of the United States Government. 
, The Chilean Government, in accordance with the 
applicable standards of international law, does not dispute the 
validity of medical and travel expenses made to receive said 
attention* The Chilean Government, points out, however, that 
expenses in the preparation of the Presentation of the United 
States Government are included in medical expenses, and that such 
expenses should therefore be paid by said Government. The 
Chilean Government also points out that the medical expenses are 
not duly verified. Also, it should be born in mind that the 
Judgement of the U.S. District Court for the District of Columbia 
did not grant damages for this purpose to Michael Moffitt, since 
"...the file does not have any specific information, except for 
vague references, regarding psychiatric therapy. As a result, 
the expenses he incurred and expects to incur in the future, if 
they do take place, are merely speculative." (34) 

(c) Moral Damages. 

i. Applicable principles. 

Moral damages are those which are effectively 
produced -as a consequence of attacks to the victim's honor or 
reputation^ or as a result of the suffering caused to the survivor 
or to a close relative* The moral damages must be real and 
direct, and not merely sentimental or vague. (35) 

The existence of moral damage should be 
irrefutably proven and also be directly related to the illicit 
act. If the causal relation is remote or is due to factors 
external to the wrongful act, it is not possible to argue the 
need for indemnification. (36) In evaluating the existence of 
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moral damages, all relevant factors must be taken into account, 
among others, the real impact that the act generating the damage 
has had, the existence of permanent damages, alteration in the 
lives of those claiming the existence of damage and the existence 
of legitimate declarations or rulings of acknowledgement . The 
Inter-American Court of Human Rights in the Velasquez Rodriguez 
Case (page 13, paragraph 36) ruled that: " — the court under- 
stands, in merit, that the Judgement of the July 29, 1988 
constitutes in itself a form of redress and moral satisfaction of 
significance and importance to the relatives...." (See also 
Chapter I of the Observations of the Chilean Government) . 

The moral damage has a compensatory character, 
therefore this kind of damages should not be a disguised way of 
achieving the imposition of punitive damages, unauthorized by 
international law. (37) 

The report of Dr. Armando Roa, Professor of the 
University of Chile, analyzes the insufficiency of Dr. Kaufman's 
psychiatric report. (See Exhibit N° XI.) 

ii . The moral damages in the Presentation of the 
United States Government. 

The Government of Chile does not deny the admissi- 
bility of claims for moral damages which meet the requirements of 
international law. The Presentation of the Government of the 
United states, does not give complete information which would 
permit a Reasonable way of evaluating the magnitude of the moral 
compensation, according to the applicable rules of said law. The 
amounts that are expected to be achieved are also arbitrary. 

Regarding Mr. Letelier's four children, the same 
amount is requested for each of them. Taking into account the 
ages, activities and different life styles of the children, the 
arbitrariness of the amount requested is manifest. The amount 
claimed, for each of his children, is not based on the real moral 
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damages caused by the death of their father. The Presentation of 
the Government of the United States does not state that any of 
them have been placed under any psychiatric treatment and limits 
itself to including a psychiatric report, made without examining 
Mr. Letelier 's children. In the case of the disappearance of 
Saul Godinez Cruz, determined by the Inter-American Court of 
Human Rights and cited by the Government of the United States 
(see page 73, note 70 of the Presentation of the United States), 
the Court fixed an amount for moral damages on the basis of the 
testimony of a psychiatrist who personally examined, and on 
numerous occasions, the victim's relatives. The Government of 
Honduras had ample opportunity to cross-examine the psychiatric 
expert, which effectively took place. The nature of the 
proceeding before the Commission requires that it receives 
founded and reasonable written evidence, which must not be 
limited to declarations of those affected without a direct 
examination by competent professionals. The Government of Chile 
also represents that, what concerns the psychiatric situation of 
the affected persons is also extended to their social and work 
situation. The Presentation of the United states also fails to 
deliver information about the current status of the Letelier- 
Horel family, among whom includes a respectable congressman of 
the National Congress of Chile. For the Chilean Government, the 
important political position attained by Juan Pablo Letelier in 
representation of one of the political parties that forms the 
current^coalition that governs the Republic, cannot be claimed to 
be an expression of moral damages that he has been inflicted. 
The Government of the United States has abstained from furnishing 
concrete evidence regarding the situation of the other family 
members. It does not furnish proof regarding the indignity 
suffered in the withdrawal of job offers, nor does they it 
information as well about the substantial international 
solidarity the family received. In Isabel Letelier 's case. 
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certain information that permits the fixing of a reasonable moral 
compensation and which is of public knowledge, is not given. 
This includes the international solidarity and the public 
acknowledgement on behalf of the Chilean people and Government to 
Isabel Letelier, including the support of the President of the 
Republic in declarations made before and after assuming his 
distinguished position. The United States has also abstained 
from giving information regarding Isabel Letelier 's work 
situation, including a description of her duties. The Chilean 
Government also points out that it is relevant to consider that 
the democratic Chilean Government has unceasingly continued its 
search in resolving Orlando Letelier 's murder and this is known 
and appreciated by all family members involved. 

The Presentation of the United States Government 
does not fully justify the amounts requested by reason of Murray 
Karpen and Hilda Karpen 's moral damages. In the first instance, 
they do not give information regarding the impact of the assumed 
loss of memory and other consequences affecting the work and 
social condition of Mr. Karpen. The evolution of Mrs. Karpen 's 
ulcers cannot, with any certainty, be traced to a single act. 

Regarding the moral damages claimed by Mr. 
Moffitt, the Chilean Government sustains that it is important to 
consider that Mr. Moffitt got married again and had children. 
The Chilean Government also sustains that it is important to 
consider,; -/in determining the moral damages demanded for Mr. 
Moffitt's 'bodily injuries, that this damage fortunately did not 
cause a decrease in his capacity to earn a living, progress in 
society and reconstruct his family life. 

III. Illegality of Punitive Damages. 

(a) Juridical Background. 
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International courts have not been willing to 
order payment for vindictive or punitive damages. These damages 
imply the determination of indemnifications for vindictive or 
dissuasive purposes in the case of particularly repudiated 
illicit acts. The umpire, Mr. Parker, in the Lusitania Case 
indicated that ".-..The fundamental concept of * damages' is 
satisfaction, reparation for the loss suffered; a judicially 
ascertained compensation for wrong. . . ■ The superimposing of a 
penalty in addition to full compensation and naming it damages, 
with the qualifying word exemplary, vindictive or punitive, is a 
hopeless confusion of terms..." (38) The Inter-American Court 
of Human Rights, gathering legal principles of international law 
in connection with indemnification, indicated that in its present 
state international law does not recognize what are known as 
"punitive damages". The Court indicated in its Judgement of July 
21, 1989 (Compensatory Indemnification Velazquez Rodriguez Case) 
that: 

Counsel also request payment by the Government for 
punitive damages, as part of the indemnification, for 
dealing in the case of extremely grave Human Rights Viola- 
tions. 

The expression "adequate compensation" utilized in 
Article 63.1 of the Convention, referring to a part of the 
redress and directed to the "injured party", is compensatory 
and., ^on-penalizing. Even though some internal courts, 
particularly the Anglo-American courts, fix indemnifications 
whose- values have vindictive and dissuasive purposes, this 
principle is not applicable in the current state of interna- 
tional lav. (Emphasis added). 

For all of the preceding, the Court considers, 
therefore, that the adequate compensation, which the 
judgement on the merits of July 29, 1988, qualified as 
"compensatory" includes reparation to the victim's family 
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members for the material and moral damages they suffered due 
to the forced disappearance of Manfredo Velasquez (pages 23- 
24). " 

The Court's opinion reflects the universal doc- 
trine. (39) 

(b) Punitive damages jn the Presentation of the United 

States Government > 

The Presentation of the Government of the United 
States , considered in its context, in fact seeks to achieve that 
punitive and vindictive damages are ordered against the 
Government of Chile. 

Such a pretension violates international law and 
the arbitration agreement agreed to by both Governments. See, 
inter alia, in the Presentation of the United States: page 5, 
"The amount of the award must reflect the egregious circumstances 
accompanying this act of terrorism."; page 44, "The amount and 
circumstances in which awards for "mental suffering" or "moral 
damage" have been made, have varied widely based on the 
particular facts of the case and the egregiousness of the manner 
of injury."; page 45, "All the attendant circumstances are taken 
into account, including aggravating factors which serve to 
increase the compensation."; page 75, "The family members' 
psychological injury was compounded by the particular 
circumstances surrounding the assassination, circumstances which 
had almost as strong an adverse impact as the deaths 
themselves."; page 72, "This case appears to be extreme also in 
the extent of suffering the intentional and malicious nature of 
the act has caused.* The Government of the United States, seeks 
only here to distinguish this last phrase from a claim for 
punitive damages, indicating in its note number 69 that the 
classification that is made of the act is meant to evaluate the 
damage caused to the families and not meant to be a punishment.) 


REPUBLIC A DE CHILE 
CONSEJO DC DETENSA DEL EST ADO 
PRESIDENCU 


The Presentation of the United States does not mention the 
concrete actions taken by the Chilean Government destined to 
establish respective criminal liabilities, nor those destined to 
give satisfaction to the victims (see Chapter I above). 

IV. Damage and Causal Relation. 

(a) Applicable Principles. 

The concept of compensable damage is of a legal 
nature, inasmuch as an act and its effects have juridical conse- 
quences only if the law thus specifies. (40) Indeed, the notion 
of "compensable damage" is a concept of a technical- juridical 
nature that does not necessarily correspond to what is understood 
as such in common' language. According to the standards of 
interpretation accepted under international law, words should be 
interpreted in accordance with their ordinary sense or meaning, 
unless they have been defined in a technical sense. (41) 

To specify the concept of compensable damages 
under international law, firstly, the terms direct and indirect 
damages must be distinguished. 

Direct damage, that which has a direct 
relationship with the damage caused (42), is of two kinds: 

Damage that is, in its totality, attributable to 
a sole generating act (simple causal relation) and 

!rS9r Damage, although not exclusively caused by the 
individual^: responsible for the illicit act, since other causal 
factors intervene in addition to the illicit act, causes damage 
that is directly derived, without any doubt or external distur- 
bance, from the generating illicit act, (simple causal relation 
in the second degree). (43) 


EEPUBLICA DE CHILE 
OONSEJO DE DEFENSA DEL EST ADO V 
PBSSIDENCIA 

- 54 - 

The previous classification has fundamental 
importance for the present case, since it influences the amount 
of compensation to be paid, whether dealing with actual damage or 
loss of profits. It is generally accepted that actual damage is 
also indemnified, as in the case of simple causal relation in the 
first or second degree. The loss of profits, on the other hand, 
is indemnified only' in the case of causal relation in the first 
degree. (44) Based on the aforementioned, income expectations 
that depend on nominations involving the intervention of other 
persons, are not reimbursable. 

Indirect damages {unforeseeable, personal or non- 
compensatory) are those in which the causal relation with the 
illicit act is remote and doubtful. This type of damages are not 
compensable. (45) 

In brief, compensation for damage is the result of 
its causal proximity- originated by the illicit act. If the 
causal relation is remote, there is no right to indemnification. 
If the damage caused is the result of the illicit act, plus other 
intervening factors, (simple causal relation in the second 
degree ) , only the actual damage is compensated for and not the 
loss of profits. For that reason it is not compensable, nor can 
it be taken into account for fixing the proper amount of 
indemnification, what an individual could have earned if he had 
changed jobs and had the illicit act not intervened. Regarding 
simple causal relation in the first degree, the direct damage as 
well as "the loss of profits is compensated* 

(b) Damages and Causal Relation in the Presentation of 

the Governme nt: of the United States. 
The Presentation of the United states Government 
includes indemnification for non-compensatory damages. This 
Presentation seeks to ignore the nature of the juridical 
technical concept of the notion of compensatory damage, by 
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including expenses in the preparation of the Presentation and 
legal fees. To the aforementioned it is added as legal expenses; 
steps constituting lobbying activities in the United States 
{travel, meetings and conferences) directed at changing the legal 
standards of that country and particularly its Foreign Sovereign 
Immunities Act. The necessary condition of simple causal 
relation between the act and the damage is also violated, 
including, in the calculations, Mr. Letelier 's probable income, 
resulting books and future conferences. In an even more notable 
manner, this occurs with the hypothesis that Orlando Letelier 
would work as a banker in the future. The Government of Chile 
suggests that the natural course of Mr. Letelier' s working life, 
as a prominent Chilean public figure and politician, is equiva- 
lent, to the highest degree of public service to his country. 

Neither does the indemnification requested on Mr. 
Moffitt's behalf for the death of his wife, satisfy the notions 
of compensatory damage, since the claimants do not provide 
information regarding the real financial support that she would 
have contributed to Mr. Moffitt. As was previously noted, there 
is no presentation of concrete information regarding the dates of 
remarriage and births of Mr. Moffitt's children. 

Nor does the Presentation by the United States 
provide concrete information that would permit a prudent 
evaluation^ of the moral damage on the basis of demonstrating 
connexions? of current causal relation. 

V. Burden o f Proof and Criter ia for Weighting the 

Evidence T 

(a) Applicable Principles. 

According to international law, the burden of 
proof rests upon the person claiming the illicit act and its 
consequences. (46) Regarding evidence, international law is 
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inspired by the principles of law accepted by civilized nations, 
which may be applied at an international level. International 
tribunals have accepted that there are occasions when the 
required evidence, does not have to be the highest level required 
by municipal legal systems. Therefore, for example, the Inter- 
American Court of Human Rights has indicated that, for an 
international tribunal, the criteria for weighting the evidence 
is less formal than in the municipal legal systems. In order to 
establish a criteria for weighting the evidence, the 
international order admits different classifications according to 
the nature, character and seriousness of the lawsuit. (47) 
According to the Court: "The practice of international and 
national tribunals demonstrates that direct evidence, whether 
testimonial or documentary, is not the only legitimate 
consideration on which the sentence is based. Circumstantial 
evidence, indications and presumptions, can always be used when 
consistent conclusions regarding the acts can be deduced from 
them." (48) 

In the same ruling, the Inter -American Court added 
that to justify the admissibility of the indicial or circumstan- 
tial evidence, that: "Unlike internal criminal law, in trials 
regarding human rights violations, the State's defense cannot 
rest upon the claimant's impossibility to put forward evidence 
which, in many cases, is unobtainable without the State's 
cooperation. It is the State who has control over the means for 
revealing ^events occurring within its territory. The Inter- 
American Commission, even though it has the authority to carry 
out investigations, in reality, in order to carry them out within 
the jurisdiction of the State, depends upon the cooperation and 
the means provided by the government." (49) 

A contrario sensu, if evidence of the damages 
inflicted is accessible to the government claiming it, inter alia 
(these having taken place within its territory) the application 
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of a strict criteria of evidence should be expected, excluding 
simple presumptions and circumstances. 

In applying the above mentioned principle, many 
charges have been rejected due to the lack of sufficient 
evidence. In the,C. H. White versus Russia Case, Arbitrator 
Asser rejected the petitions formulated, indicating that "the 
interested parties' declarations could not, on their own, be 
accepted as sufficient evidence." (50) Arbitrator Thornton as 
well, "refused to decide in favor of the petitioners when their 
only evidence of complaint were their own declarations." (51) 

In numerous occasions the arbitral commissions 
have concluded that a legal presumption exists against a 
petitioner who does not present evidence which he is able to 
present, since it is in his possession. (52) 

(b) Evidence in the Presentation of the United States 

Government. 

The Presentation of the United States includes 
insufficient evidence, even though it refers to acts and 
documents that the Government of that country should have in its 
possession. It is reasonable to suppose that the Government of 
the United States has in its possession the tax declarations of 
all those who claim material damages. Numerous psychiatric 
expenses are charged even though they are old and not presented 
in the internal proceedings (were these entered as a loss?). A 
large num£gr of trips or negotiations are presented on the basis 
of declarations made by the involved parties. Almost all of them 
are neither related to nor justify the damage caused and refer to 
activities of lobbying groups or of others, that are not proven 
as compensable damages. In order to prove the existence of . moral 
damage to Orlando Letelier's children, the Presentation is based 
exclusively upon sworn declarations of the affected parties and 
the report of a psychiatrist who examined one member of the 
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family. The. existence of a causal relation between the moral 
damages alleged for the parents of Ronni Mof f itt is remote and no 
background information is given regarding the work and social 
condition of the parents. No information is given which permits 
a reasonable evaluation of the moral damage inflicted upon 
Michael Mof f itt, including his second marriage and the 
constitution of his family. Nor is evidence provided concerning 
the relation of economic dependence between Orlando Letelier and 
Isabel Letelier and each of their children. In the same manner, 
proof of the relation of economic dependence between Michael and 
Ronni Mof f itt is not presented. All the above is particularly 
relevant because it relates to a written proceeding, in which the 
experts were chosen by the Government of the United States or the 
family members. 

VI- Special Matters. 

(a) Expenses involved in the Presentation of Claims 

and Legal fees. 

i. Preparation of the Claims. 

The 'preparation and presentation expenses of 
claims, in silence of an arbitration compromis are borne by the 
party which incurs them. 

Under international law there is no obligation 
binding -one party to pay for the preparation and presentation 
expenses of the petitions that are made by the other party, 
including legal fees for motions before the tribunal or the 
pertinent international commission. As Whiteman explains: "It 
may be stated that there appears to. be no duty to compensate the 
respondent government for the expenses incurred in the settlement 
of the claim. Usually the expenses of arbitration are borne 
equally by the two governments. And frequently the claimant 
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government's expenses are deducted from the total amount of the 
awards before payment of the individual claims is made." (53) 

The . Mixed Claims Commission between the United 
States and Germany never accepted to order payment for reasons of 
legal and other expenses needed for the preparation and presenta- 
tion of the claims. "(54) 

The practice before the Claims Tribunal between 
Iran and the United States, cited frequently in the Presentation, 
confirms that express authorization is required for determining 
the above mentioned' expenses. Indeed, Article III, 2nd paragraph 
of the Claims Settlement Declaration prescribes that the Tribunal 
members will be designated and the Tribunal will conduct its 
business in accordance with the rules of the United Nations 
Commission for International Trade Arbitration Law (UNCITRAL) , 
except when these rules are modified by the parties or by the 
Tribunal to assure the performance of the Arbitration Agreement. 
(55) 

The UNCITRAL rules, confirming the need for 
express provisions^ authorizing the Tribunal to rule on expenses, 
are particularly referred to in its Articles 38, 39 and 40, 
specifically to the proceeding expenses before the Tribunal and 
the way in which they will be settled by the parties. 

Pursuant Article 38, modified by the Tribunal, the 
Claims Tribunal has jurisdiction to rule about arbitration costs. 
The term "costs" only includes: a) the cost of experts and other 
special '-assistance required by the Court of Arbitration in a 
particular^. case j b) trips and other expenses of witnesses, as 
long as these expenses are approved by the Claims Tribunal; c) 
costs of legal representation and assistance, to the successful 
party, if these costs were claimed during the proceedings before 
the Claims Tribunal and only as long as the Claims Tribunal 
considers them to be reasonable. (56) 
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Article 39 of the UNCITRAL rules and regulations 
establishes criteria used by the Tribunal in deciding expenses, 
indicating that these should be reasonable, taking into account 
the amount of the dispute, the complexity of the issue, the time 
dedicated to the case by the arbiters and any other relevant 
circumstance. (Ibid.) 

Article 40 of these same regulations establishes, 
in general, the principle that the arbitration costs will be paid 
by the defeated party in the proceedings, even though the 
Tribunal can decide upon this considering the circumstances of 
the case. (Ibid.) This UNCITRAL rule follows, in general, the 
commonly accepted legal principle, that the defeated party must 
pay the expenses of the trial. This principle is not applicable 
in situations that cannot be conceived in terms of a successful 
and a defeated party. 

The proceedings before the Inter-American Court of 
Human Rights, are irrelevant in the current case for establishing 
the legal basis of the expenses paid in the preparation of the 
claims. In the case of the American Convention on Human Rights, 
the proceedings follow the norms of due process. The parties 
have ample opportunity to question, verbally or in writing, the 
evidence presented. The Court has the authority to name experts 
or skilled experts. The proceeding concludes with a successful 
and a defeated party. Moreover, the jurisprudence of the Court, 
in the senge of admitting expenses, is based on an express text, 
an international treaty, which should, therefore, be ratified so 
that its obligations are legally binding on the parties. Neither 
is the mere ratification of the American Convention enough for 
the Court to have adversary jurisdiction. An express declaration 
is also required accepting such authority on behalf of a State. 
(57) It is also important to indicate that in the proceedings 
before the Inter-American Commission of Human Rights, each party 
pays his own expenses. 
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ii. Preparatory expenses in the Presentation of the 
Government _of the United States. 

The Presentation of the United States includes 
preparatory expenses / in violation of the Compromis and the 
relevant rules of international law. 

iii. Legal expenses prior to the proceeding, before 
arbitration and international courts. 

These expenses can be distinguished from those 
previously described, since they refer to the feasibility of 
presenting as costs, the legal and other expenses incurred in the 
proceedings within the municipal legal order of one of the States 
that is a party in a dispute. When these expenses are claimed as 
preparatory costs of the presentation, the claims are unjustified 
for the reasons indicated above. 

Insofar as they are not related to the preparation 
of the parties 's claims they are not compensable, unless the 
parties have given their express consent in the respective 
arbitration compromis. In this sense, it is important to note 
that the Claims Tribunal between Iran and the United States, to 
which reference has been previously made, even though it is 
expressly endowed with the authority to decide on expenses made 
in the proceedings before the Tribunal itself, has not accepted 
to order payment resulting from legal expenses made in other 
proceedings than those that have taken place before the same 
Tribunal^— 

■3s The Claims Tribunal between Iran and the United 
States, ruling in the Computer Siemens Corp. vs. The Islamic 
Republic of Iran Case [1986] rejected the American claim to 
demand compensation for the legal expenses incurred during the 
course of the litigation before their national courts, made prior 
to the establishment of the "The Hague" Tribunal. The court 
determined that "the costs incurred by the claimant in the 
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lawsuit in the United States were not included in Article 38 of 
the Tribunal's regulations." 

Confirming the aforementioned, the Claims Tribunal 
in the Iran vs. the United States Case, sentenced, in a series of 
cases (58) that "only expenses produced by the proceedings of 
this Tribunal are compensable. Only some of the costs requested 
by the claimant satisfy this requirement. Also, the costs 
claimed include a number of items which constitute damages rather 
than costs. Moreover, the charge for the latter will in no way 
be compensable , when violating the terms of the contract . " In 
the case of the inter-American system the proceedings in force 
are the result of ' the existence of express norms and, as was 
stated previously, payment has not been demanded for legal 
expenses, incurred under the municipal legal order of the States 
by the Inter-American Commission of Human Rights. (See below.) 

To this should be added that the concept of costs 
is a technical concept different from that of compensation for 
bodily injuries or compensation for the loss of life. This deals 
with different legal notions. Therefore, it is unjustified to 
claim legal expenses, not permitted in the compromis, by way of 
including them as damages. (59) 

The Rainbow Warrior Case (60) confirmed the need 
for express consent for demanding payment of legal expenses prior 
to proceedings before international tribunals. Firstly, the 
United Nations Secretary General decided the case ex aequo et 
bono, and 7*ot on the basis of international law. Secondly, the 
matter was^" resolved by . awarding a lump sum, to satisfy the 
parties claims. 

iv. Legal fees prior to the ar bitration proceedings 
included in th e Presentat ion of the United States 
Government. 


SUB 
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The Presentation of the Government of the United 
States unjustifiably includes these expenses, since they can not 
be claimed as damages. In the same manner, the Presentation of 
the United States does not prove the causal relation between 
these expenses, the illicit act and the proceedings before the 
Commission. The Presentation includes numerous expenses of an 
undetermined nature and others resulting from typical lobbying 
activities to amend United States legislation. It should be 
taken into account that, in accordance with the United States 
legal order, it is impossible to order the payment of costs 
against a State in cases like the one initiated in that country 
against the State of Chile. For this reason, the verdict of the 
U.S. Court for the District of Columbia did not order such 
payment . 

Therefore, those who initiated legal proceedings 
against the Chilean State in the United States, should have known 
that they could not recover legal expenses, even if they won the 
case. 

(b) Payment of Interest. 

i. The payment of interest under the applicable rules 
of international law. 

Even though there are contradictory decisions 
regardingv^the payment of interest in the case of monetary 
indemnifications, such as Garcia Amador, Sohn and Baxter explain, 
"the mostf common decisions are those which do not accept 
interest, whether explicitly or implicitly." (61) These same 
authors add that though this conclusion is of general value, the 
greatest uniformity exists in cases of illegal arrests or 
physical injuries to persons. (62) In cases relating to violent 
death, the general rule has also been to not pay interest. (63) 
To the above mentioned rule, it should be added that with 
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reference to ex gratia payments , precedents exist where no 
interest is paid. In the Pinzon Case, the President of the 
Franco-Mexican Commission pointed out that when Mexico's 
responsibility was based on ■ an ex gratia pledge, payment of 
interest should not be ordered. The General Claims Commission 
between the United 'States and Mexico paid interest only in the 
case of breach of contract. Even though there are certain 
exceptional decisions in which interest has been awarded, as in 
the Wimbledon case, it has been calculated as of the date of the 
court decision, and not from the date when the damages occurred, 
thus the rejection of interest has been the general norm. (64) 

This reasoning was confirmed in the Lusitania 
Cases, in which it was decided, that: "There is no basis for 
giving an indemnification in interest when the damage is not 
settled nor is the amount possible to determine by mere 
computation. . . . Belonging to this class are claims for damages 
based on bodily injuries, death-..." (65) 

The juris prudence of the Claims Tribunal between 
Iran and the United States , though it only decided upon disputes 
not having to do with bodily injuries or death, confirms the 
interpretation that the most acceptable doctrine is that no 
interest is paid in non-commercial matters. (66) 

Bouchard confirms this conclusion in cases of 
diplomatic claims made by States relating to bodily injuries or 
death. (67) 

" ~±i . The payment of interest in the Presentation of the 
United States Government. 

The Presentation of the United States Government 
includes claims for interest in the case of damages for loss of 
life and bodily injuries, whereas, in the absence of an express 
agreement, this is not accepted under international law. 
Moreover, the Government of Chile suggests that the nature of the 
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compromis and the combination of applicable circumstances in the 
case of ah ex gratia payment do not permit the payment of 
interest. 

(c) Diplomatic Protection offered bv the Government of 

the United States to the Family of Orlando Lete- 

Traditional rules of international law do not 
permit the exercise of diplomatic protection without the 
existence of a constant nationality bond between an individual 
and the State that protects him. (68) 

It is an established rule in international law 
that, "a State may not file a complaint in the name of a person 
who does not have its nationality. (69) 

The - opinion of the most competent publicists 
categorically supports this principle: "As concerns the 
presentation and execution of international claims, no other rule 
is more strictly observed. "(70) 

in "cases of dual citizenship , as is already 
reinforced by international law, a State can fail to provide 
diplomatic protection given by a foreign State to their native 
citizens/ even when such citizens have dual nationality, indeed, 
Article 4 of the Hague Convention of 1930 states: "a State 
cannot offer diplomatic protection to one of his native citizens 
against a state whose nationality that person also has." said 
principle; ;^is also supported, by the opinion of the major 
publicists^ (71) as well as by international decisions. (72) 

It is only possible to exercise diplomatic protec- 
tion by the State with which this individual whose rights have 
been violated, has an effective nationality bond. (73) 

These principles cannot be ignored in the 
solution of an affair before the Commission. Its relevance is 
particularly noted because one of the victims was a Chilean 


Republic a de chile 

conseto dc detessa del estado 

PKES1DENC1A 

- 66 - 

public figure, who saw and foresaw his destiny bound to that of 
his native land. The natural course of a personality like 
Orlando Letelier was, had he not been assassinated, to return to 
the service of his country. 

In the current situation submitted to the Commis- 
sion, it is essential to consider, as well, that Isabel Morel and 
all of her children are Chileans. It is of public knowledge that 
Isabel Morel is now living in Chile and that one of her sons is 
a member of National Congress. The Chilean State is currently 
discussing indemnifications for suffering that occurred in the 
past, in the spirit of achieving national reconciliation. The 
payment of compensation to Chilean citizens, totally dispropor- 
tionate with the amounts that will be granted to other Chileans, 
is an element of unreasonable discrimination. This is of 
particular interest considering the personal history of Orlando 
Letelier and his patriotic conceptions which made him see his 
country as the center of his work. 

In conclusion, the Commission must consider the^ 
particular circumstances of the Chilean acceptance of diplomatic 
protection offered by the United States to the Family of Orlando 
Letelier. Under other circumstances this protection would be 
unacceptable , by virtue of the close relationship between the 
affected party and the petitioners, also considering, the 
initiation of legislation in Chile for compensation to the family 
members off- victims of political violence. 

VII. Circumstances to be taken into account in order to 

determine the compensation to be paid. 
The aforementioned factors, to be considered in 
determining the extension of the compensation do not exclude 
others that may be taken into account to evaluate in a prudent 
manner the damages and which are part of the context in which the 
affected parties are involved. (71) The identification of an 
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act as malicious for the purpose of creating an aggravation, is 
not, however, pertinent, since it implies evaluating motives and, 
further, punitive damages are not allowed. On the other hand, 
the Government of Chile considers that the agreement requires 
taking into account" the valid circumstances which are enumerated 
as follows, given that reference is made to the amount of the ex 
gratia compensation to be paid (See Chapter IJ. 

(a) The attitude of the Chilean Government of giving 
satisfaction to the families that have suffered, by way of 
actions and declarations at the highest level of the Chilean 
State (See Chapter I). To the f orementioned is added the revival 
of criminal actions, as a consequence of the steps taken by the 
Government of President Aylwin, directed at establishing the 
respective criminal responsibilities . These measures cannot be 
ignored, according to international law, for the purpose of 
deciding whether means of satisfaction have been presented which 
should be taken into account. (See Garcia Amador, Sohn and 
Baxter op. cit. 108) 

(b) The Government's willingness to make an ex gratia 
payment. The States, including the United States, have accepted 
the legal basis of these payments, which are those made, as 
explained by the Legal Adviser of the Department of State of the 
United States, "...without acknowledging, and irrespective of 
legal liability." (75) Referring to a situation where the 
United States did not accept legal responsibility, said Legal 
Adviser indicated that the United States H ... is not paying 
» reparations ' , a word which implies wrongdoing. . .Instead, the 
President has decided to make an ex gratia payment - as a 
humanitarian gesture to the families...." (76) Examples of 
utilization of ex gratia payments by the United States include 
payment to Switzerland, after the Second World War, as 
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compensation for the bombarding of schaf fhausen, the payment to 
Japan for injuries and damages caused to a Japanese fishing-boat 
and its crew, as a consequence of radiation caused by nuclear 
testing in the Pacific, the payment of 1.6 million dollars to 
individuals who suffered personal or material damage during the 
invasion of Grenada. (77) 

in regard to the downing of Flight 655 of Iran Air 
on July 3, 1988 by U.S.S. Vincennes, the United States offered to 
make an ex gratia payment in benefit of the victims. In the case 
of the nationals of India, Italy, Pakistan, Yugoslavia and the 
United Arab Emirates, who died in the flight, the United States 
offered to pay $ 250,000 dollars for victims that were full-time 
workers and $ 100,000 dollars for the others. (78) An official 
of the Department of. State indicated that the United States was 
offering less than the amount requested by the victims in the 
Stark Case because there was no similarity between both 
incidents. (79) Involving Iranian victims on the flight, no 
agreement has been reached. Iran has not collaborated with the 
United States in its efforts to obtain information about victims 
of their nationality, and has brought a case against the United 
States before the International Court of Justice at The Hague 
requesting, inter alia, that the Court declare that the United 
States is responsible to pay compensation " ... in the measure of 
the damages suffered by Iran Air and the affected families..." 
(80) 

'"■'~:T The importance of ex gratia payments is based upon 
the fact that they can assist the victims in circumstances where 
it is impossible 4 to investigate the facts or the acknowledgement 
of the existence of a violation of an international obligation is 
unacceptable . ( 81 ) 

In the above mentioned frame of reference, the 
level of compensation to be paid is, in accordance with that 
expressed by Legal Adviser of the Department of State of the 
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United States in 1988, a matter "... essentially within the 
discretion of the state offering such payments." (82) 

Even though a State may accept, in the terms of a 
compromis, to submit to a Commission the fixing of compensation, 
it is relevant to consider the ex gratia nature of a payment. 
Given that the compromis refers to international law and 
authorizes the taking into account of all the relevant 
circumstances, the inexistence of international responsibility is 
a part of the combination of factors to be considered. The 
practice of ex gratia compensations, which is often reflected in 
the granting of lump sums, is in accordance with this interpreta- 
tion. In standardizing these norms, professor Harold G. Maeier 
stated that "an attempt to calculate the value of each individual 
life would be not only administratively unfeasible, but 
politically intolerable. The normal method of computing damages 
for the wrongful death in the United States and in many other 
countries, is to determine the monetary value of the life of each 
person to his or her survivors. This * value' is determined on 
the basis of the deceased's, earning capacity, and the standard 
of living where he or she lives — The political difficulties 
created by attempting to compute compensations on an individual 
basis would be even greater than the mechanical ones. The 
standard of living, life expectancy and earning capacity vary 
greatly with the nationality and domicile of each of these 
victims i. : t>etermining the amount of each award in the traditional 
way would, : Jnecessarily result in an implicit finding that some 
nationalities were 1 worth more' than others." (83) 
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C HAPTER IH . 

ANALYSIS OF THE PRES ENTATION OF THE GOVERNMENT 
OF THE UNITED STATES OF AMERICA. 


I. introduction* 

As has been pointed out in Chapter I of this 
presentation , if the Commission were a court of Justice deciding 
a lawsuit between parties, whether between States, or between 
individuals and a State, consideration should be given to the 
damage suffered by the victims, which must be compensated for by 
the responsible party. In such a hypothetical lawsuit, the 
parties would have all the guarantees of due process. 

In the matter which constitutes the Commission's 
purpose, in accordance with the Agreement subscribed with the 
Government of the United States of America, the State of Chile 
does not admit negligence or malice, for which reason it is not 
admissible to demand compensation in the manner set forth in the 
Presentation filed with the commission. 

In fact, the Presentation of the Government of the 
United States of America is filed on the basis of an 
indemnification claim for damages, which is not the Commission's 
purpose, in such a way that the facts and basis of Chapter IV of 
said Presentation are absolutely erroneous, and all theoretical 
and practical structures of said Chapter do not agree with the 
purpose nor the meaning of the Agreement subscribed to by both 
Governments' « 

It is a principle of law that in order to 
establish the amount of a compensation, one must not take the 
responsible party into consideration, but rather the victim, 
inasmuch as it is not a question of guilt, but rather of damage 
and those suffered by the victim. 
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The Commission, haying been converted into to a 
Court of Justice by the Government of the United states of 
America, is being dragged into penalizing the State of chile by 
transforming the indemnification for damages into a punishment. 
Furthermore, it should be added, that by nature, the procedure 
agreed upon in the Agreement does not admit such a focus, since 
"inter alia" implies a written procedure, the experts are chosen 
and paid by the parties and the witnesses cannot be cross- 
examined. By virtue of the bef orementioned, the Presentation, 
together with its petitions, should have satisfied the highest 
assessment requisites of the submitted evidence. 

In order to determine the compensation claimed by 
the Government of the United States of America for each of its 
protected claimants, the Commission should ascertain the damage 
actually suffered by each one of them, and not the abstract 
damage that any person might have experienced. The evaluation of 
the damage must be specifically made; the damage is appraised 
through the victim, since it is he who has right to the complete 
compensation for the damage suffered. In any case, the 
Commission must consider the significant circumstances mentioned 
in paragraph VI, chapter II, of these Observations. The 
Presentation does not satisfy the requisites of: (a) considering 
the current and effective damage suffered by the victims; (b) the 
weight of the evidence and assessment criteria of the same; (c) 
considering the set of valuable circumstances in order to demand 
a just compensation. 

The Presentation is analyzed in detail as follows: 

. II. Damages and the amount of compensation claimed in 

favor of Mr. Michael H of f j,tt. 

A. "Damnum Emergens !!_and_^Lttcrum Cessans^.. 
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The Presentation filed by the Government of the 
United States of America , in Mr. Moffitt 's case, states that the 
actual damages ("Damnum Emergens") and loss of profits ("Lucrum 
Cessans") consists of: 

i. Medical, travel and other expenses, which were 
incurred by the families in relation to the pursuit of justice. 
(It is specified that Michael Moffitt paid medical, travel, and 
various direct expenses for a total of USS 18,207.48.) 

ii. Direct expenses disbursed by several lawyers 
(specifying that the Letelier, Karpen, and Moffitt families would 
together be creditors to US$ 48,367.70). 

iii. The loss of profits ("Lucrum Cessans") amounts to 
US$ 2, 065,345 , . 00. 

In this paragraph the titles indicated by the 
letters (a) and (c) will be analyzed, inasmuch as the "direct 
expenses disbursed by various lawyers" (b), will be analyzed in 
Chapter V. 

B. Actual damages ( "Damnum Emergens") corresponding 

to medical, travel, and various direct expenses. 
The Presentation states that the expenses incurred 

by Mr. Moffitt are contained in a list that is attached as Annex 

N» 18. 

r '- The state of Chile is demanded to pay the 
Government of the United States of America the sum of 
US$ 18,207.48 on account of: 



(a) Expenses related to travel US$ 4,614.03 

(b) Psychiatric sessions US$ 13,575.00 

(c) Copies and Typing US$ 18.45 
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Total US$ 18,207.48 

(a) Travel expenses and others related thereto. 

(a.l~) Without any basis whatsoever in the 
Presentation, US$ 4 r 614.03 is calculated for travel expenses. 

The Government of Chile rejects said claim because 
there is no basis for demanding the payment of such expenses, 
there is no evidence whatsoever supporting that they pertain to 
a direct detriment to Mr. Moffitt, and the expenses incurred have 
no direct relation to the loss suffered by the victim. 

The Presentation of the Government of the United 
States of America is mistaken in pretending to obtain said 
amount, US$ 4,614.0-3, for Mr. Moffitt, for the reasons indicated 
in Exhibit N 9 18, since the travels, actions, meetings 
(lobbying), and telephone calls referred to in the minutes, form 
no part of the damages which occurred to Mr. Moffitt, but are 
rather due to his activity in obtaining from a State, which 
enjoys immunity from jurisdiction, compensation for the death of 
his spouse and for his own personal suffering. 

It can be seen that the travels,, meetings, and 
telephone calls with no documentary support whatsoever, except 
for Mr. Moffitt's own statement listed in Exhibit N B 18, attached 
to the presentation, would denote relation to the legal 
proceedings which he attempted to carry out in order to obtain 
his legitimate indemnification against the perpetrators of the 
crime committed to his spouse. 

~" ; These would form part of the legal expenses. 

( a . 2 . ) The purpose of condemning the defendant to 
pay for the plaintiff's legal expenses is to compensate the 
latter for the damage caused by the proceedings, whenever the 
defendant has been unwilling to voluntarily fulfill the 
plaintiff's claim or petition. 
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. v In the matter submitted for the Commission's 
consideration, there is no law suit, nor has the State of Chile 
been part of any law suit, whereby it is not admissible, nor 
should payment be imposed for the proportional legal expenses 
destined to reimburse the expenses incurred by Mr. Moffitt with 
regard to the different petitions filed with state agencies of 
the United States of America, in order to obtain the compensation 
he is claiming. 

On the other hand, the amount of the expenses he 
claims, have neither been necessary nor beneficial, for the 
Government of Chile to have consented to subscribe to the 
Agreement which gave rise to the Commission. Moreover, within 
the procedures established in the Agreement, the State of Chile 
cannot be accused of resisting use of legal avenues in resolving 
the problem that grieves Mr. Moffitt. The State of Chile has 
done nothing except represent to the Government of the United 
States, as has been stated in Chapter I, that it cannot be taken 
before any foreign court without its prior consent. Nor does 
this imply an abuse of international law, since immunity from 
jurisdiction emanates from, among other rules, the Code of 
Private International Law (Bustamante Code), subscribed to by the 
Government of Chile in the Sixth International American 
Conference, in which the Government of the United States of 
America was represented by 9 persons and declared that, 
notwithstanding its inability to approve the Bustamante Code at 
that time". .^February 20, 1928), it maintained the firm idea of not 
withdrawing itself from Latin America, reserving its vote with 
the hope of being able to adhere to part of, or to a considerable 
portion, of its stipulations. 

As such, the Government of the United States 
knows, or should know, that in said convention, the valid legal 
standard within Inter-American International Law stipulated that 
a state, through its judges and courts, has no jurisdiction to 
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decide a civil suit for indemnification of damages (Art. 333) 
against another State. 

In this way, the travel and other related expenses 
are claimed as direct damages, since they cannot be claimed as 
legal expenses, because they do not meet the two basic 
reguirements to be considered as such, namely: (a) to be 
indispensable or useful; and (b) evidence proving the 
responsibility of the defendant in forcing the plaintiff to 
overcome his resistance to abide by the law. 

It is insisted, that the submission of the 
existing dispute between the Governments of the United States of 
America and of Chile, to the decision of the commission is hot 
due to a culpable or malicious resistance by the latter 
Government. Said culpable resistance would occur if the 
Government of Chile refuses to pay the sum that the Commission 
might determine as compensation. 

(a. 3.) Carrying out a detailed analysis of 
expenses, the reason for making these trips is unknown; that is, 
from what location to Washington D.C., what were the means of 
transport (planes, buses, trains), etc. 

Nor is it stated the reasons or purpose for making 
such trips. Such is the case of the trip that apparently was 
made from Washington D.C. to New York in December of 1981, which 
indicates: "Meeting about: Central Bank of Chile." 

:-~ It is obvious and clear that the Central Bank of 
Chile has nothing, nor had anything to do with the payment of an 
indemnification for damages to the families represented by the 
Government of the United States of America. 

It is not stated with which Bank representatives 
the meeting was held, not to mention the matters discussed, in 
order to learn something about the trip's benefits. 

The same thing occurs with 12 trips intended for 
"Lobbying". The State of Chile is required to pay US$ 1,068.00 
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for lobbying matters, but without knowing their benefits so that 
the current democratically elected Government of Chile, would 
subscribe to the agreement that brought the Commission into 
existence and which must determine the amount of ex-gratia 
compensation. 

There is no doubt that the benefit obtained from 
those trips is irrelevant, since the Agreement between both 
Governments was negotiated in 1990, scarcely 4 months after the 
establishment of the present Government, presided by Mr. Patricio 
Aylwin A. . This implies that all lobbying subsequent to June 
1990 has no relevance whatsoever, since the agreement had already 
been adopted between the Governments and it only depended on them 
to put it into practice, without reguiring any lobbying on the 
part of Mr. Moffitt. The uselessness of the lobbying prior to 
1990 is clear and. explicit in the diplomatic notes exchanged 
between both Governments and which are attached as Exhibit N«2, 
already analyzed in Chapter I. 

Also, payment is demanded for a trip made in 
relation to a press conference. It is not stated where he is 
travelling from, what the press conference is about, what benefit 
said conference has for the Commission's determination of an ex- 
gratia compensation; nor is it given at least some illustrative 
information regarding this point. 

— The State of Chile is demanded to pay expenses 
that Mr., Moffitt -may have incurred in a number of meetings with 
the Department of State. There are 7 meetings in all. The 
Governmentiof Chile rejects this demand for payment, since such 
expenses have nothing to do with the Presentation filed in 
accordance with the terms of the Agreement by the Government of 
the United States of America. Moreover, the usefulness of such 
meetings is not proven, and if such usefulness exists, it would 
also have been useful to the Government mentioned. 
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For this reason, from every point of view, the 
meetings in the Department of State, carried out by Mr. Moffitt 
with officials who have not been identified, cannot be nor should 
be considered by the Commission. 

It is demanded the payment of the cost incurred in 
making three trips for attending meetings in which different 
American politicians and congressmen hypothetically may have made 
reference to the matter that should be resolved by the 
Commission. The cost of said meetings amounts to US$ 672.24. 
The Government of chile rejects such claim, since they show no 
relation to any 1 valid proceedings associated with the 
-compensation that the State of Chile has undertaken to pay the 
United States of America. The commission must only confine 
itself to completely reject such claim, since it is not within 
the scope of its jurisdiction, inasmuch as these expenses cannot 
be qualified as a direct damage caused to Mr. Moffitt and thereby 
be considered in the compensation. 

The Government of Chile rejects the claim of 
US$ 1,362 for trips to Washington D.c. for "meeting with 
lawyers". In fact, such expenses cannot be considered a damage 
caused to Mr. Moffitt by the Government of Chile, since such 
trips, assuming their certainty and occurrence, depended only 
upon Mr. Moffitt's will, who was able to make them at his sole 
discretion, without their having any relation whatsoever with the 
decision .that the Commission must adopt. 

" t In the opinion of the Government of Chile, it is 
absolutely inappropriate that the United States Government claim 
as direct damage, resulting from the assassination of Mrs. Ronni 
Moffitt or of injuries suffered by Mr. Michael Moffitt himself, 
expenses which lack association to said direct damage suffered by 
those for whom the claim is made. Such is the case of, among 
others, those incurred in the meetings held with unidentified 
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lawyers,. and even when they might have some connection, have no 
relation to the compensation that the Commission must determine. 

It is important to point out that in diplomatic 
note N C 0S2, attached as Annex II, the Government of the united 
States of America stated that it would not claim any of its own 
expenses. The expenses now claimed contradict said undertaking 
which was taken into consideration in order to subscribe to the 
Agreement. 

The meetings with lawyers, or the meetings which 
Mr. Moff itt held in the Department of State, would imply a charge 
for the negotiations taken place for undetermined purposes, 
completely unrelated to the demanded compensation for damages. 

For the same reasons pointed out previously, the 
Government of Chile rejects the meetings with the representatives 
of "Human Rights Watch" , the preparation of a Memorial , and the 
telephone calls, whose recipients are unknown. 


Pages have been deleted on 
z5 £ grounds 
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The Government of Chile cannot be condemned to pay 
the cost of work carried out by the lawyers of the Department of 
State in order to justify the claim of the compensatory damages 
contained in the Presentation, since said cost does not 
constitute damage to Mr. Moffitt, but rather an expense he 
voluntarily assumed and which his Government has not wished to 
bear, charging the Government of Chile US$ 500,000 for reason of 
mental anguish and psychological trauma. In addition, the 
Agreement does not state that the Government of Chile must pay 
the expenses of the Presentation filed by the Government of the 
United States of America. (See Chapter V). 

(c) Photocopies and Typing. 

The Government of Chile is required to pay 
US$ 18.45 for photocopies and typing. 

Nowhere in the Presentation does it state the 
basis for said damage, which supposedly the State of Chile has 
caused Mr. Moffitt. Nor has any bill been presented indicating 
what has been photocopied and typed, nor who did it, nor the 
length or duration of the work. 

Said demand for payment is merely a desire to 
compensate: for damage occurring to Mr. Moffitt, and is unrelated 
to either Government's objectives. 

The Commission should reject the above mentioned 
claim, for lack of basis and for inappropriateness. 


c. 


f "Lucrum Cessans" Y Tass of Profits 
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As has been indicated, the Presentation states 
that Mr. Moffitt's losses total US$ 2,065,345.00 according to the 
calculations which have been worked out for that purpose. 

Said' calculations are based upon reports prepared 
by a consulting firm, on the basis of an hypothesis or 
probability. 

Such- calculations are exaggerated even for a 
compensatory damage law suit, where it is possible to contradict 
the presented evidence, with all guarantees to the parties which, 
in theory, is known as due process, which allows for the 
possibility of challenging and analyzing the evidence. 

The Presentation of the Government of the United 
States of America states the following as future truthful facts: 

That Mrs. Moffitt would have remained in her 
profession as a fund-raiser for non-profit organizations. 

That Mrs. Moffitt would have had two children. 

That Mrs. Moffitt performed non-commercial, or 
domestic services of great worth (refinishing of old furniture, 
house painting , and gardening ) . 

That during her pregnancies, Mrs. Moffitt would 
have performed even greater non-commercial jobs of value. 

That Mrs. Moffitt would have received 

supplementary 

benefits -as a fund-raiser. 

It is evident that the hypothetical presumptions 
of Mrs. Moffitt's life can be questioned at length. Some of 
these doubts are indicated below: . * 


(1) Mrs. Moffitt, according to what her spouse 
explained under testimony on Friday, June 20, 1980 — as per the 
document which is attached as Exhibit N" 16 — indicated that 
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after her graduation she worked in an elementary school in 
Montgomery County. She taught there, as she had been trained, 
for 1 year. 

Mr. Moffitt points out that she quit her job 
voluntarily. There is no evidence of this in the Presentation. 

Afterwards, without indicating a date, she becomes 
employed as a secretary in an insurance company. Mr. Moffitt 
stated that in 1972-1973, his wife worked as an elementary school 
teacher and in Washington D.C. , she devoted herself to directing 
and promoting a music center, sponsored by the National 
Foundation for the Humanities, which held evening classes. Also 
Mrs. Moffitt collaborated in the music education of children. 
The music center was closed down due to its inability to pay its 
bills. 

Subsequently , she developed activities in a public 
mall in Washington -related to the exhibition of handicrafts , at 
which time she becomes associated with the I.P.S., working as a 
secretary. 

As can be seen from the curriculum described by 
Mr. Moffitt, his spouse, in some three years of activity, was 
engaged in five different jobs, some different from others and 
some without pay. All this is ignored by the experts paid by the 
State Department, who presume that Mrs. Moffitt would have a high 
degree of stability in her hypothetical jobs. 

:-~ It is obvious that even in a contested proceeding 
for compensation of i damages, the hypothesis of NERA found in 
Exhibit H H 16 could be extensively challenged. What has been 
expounded upon only serves as an example that the Commission 
cannot consider such hypotheses as definitive, nor as the. basis 
of evidence. It is insisted that precisely for not being a 
typical lawsuit for compensatory damages, the Presentation should 
have satisfied the highest criteria of evidence assessment. 
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<2) Mr. Moffitt states that they would have had two 
children had their marriage continued. That constitutes a 
hypothesis based upon the statement of the affected person and 
which moreover serves as foundation for increasing Mrs. Moffitt' s 
hypothetical salary. To that is added the declaration of Mr. 
Conway, stating that Mrs. Moffitt would have obtained other 
additional resources from other sources not mentioned. 

With the hypothetical raising of two children, 
moreover presupposing that she would perform additional fund- 
raising jobs, nothing is known about Mrs. Moffitt 's fertility and 
her work stability « as a fund-raiser. 

The hypothesis of NERA lacks human reason, and 
even in a contested proceeding it would not be admissible. 

(3) Mr. Moffitt also stated that Mrs. Moffitt 
performed household chores of important economic worth. 
How is that proved? 

No evidence is submitted before the Commission, 
and yet the consultants of the Department of State appraise such 
services at a sizable sum, which they project indefinitely during 
all the hypothetical life of Mrs. Moffitt. 

The report does not take into account current 
statistics concerning the length of marriages in the United 
States of America. 

: vT Why is it envisioned that the Mof f itts would 
always live in houses with a garden, whose extension is unknown, 
and that they would always paint the house? 

Why should Mrs. Moffitt assume responsibility for 
such tasks and not Mr. Moffitt? 

All these and many other questions should be asked 
and answers should be given before the Commission. The procedure 
agreed upon by both Governments is not a suit but rather an 
institutional process of an international nature to determine a 
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compensation and not an indemnification, the State of Chile being 
presumed responsible, in order to normalize the relations between 
both States. The Presentation does not take into account the 
nature of the procedures agreed upon and its evidence does not 
satisfy the highest criteria of assessment as required, 
attempting to produce improbable hypotheses. 

(4) NERA forms the hypothesis that Mrs. Moffitt would 
have increased the worth of her valuable household services 
during the periods of pregnancy and the raising of her 
hypothetical children. 

It is highly feasible that Mrs. Moffitt would not 
have been able to perform such services during the periods of 
pregnancy and child-raising, whose prolongation could be 
established. 

This is a .matter that NERA does not study. 

(5) NERA's study emanates from the hypothesis that 
Mrs. Moffitt would work overtime, as well as supplementary or 
shared hours with the IPS in raising funds for other 
organizations . 

NERA forgets that Mr. Moffitt indicated in his 
judicial statement, that his wife "had expressed a desire about 
going back" to graduate school and perhaps getting back into the 
educational area, because she believed that it could have been 
done a lot better than she observed it being done." (Exhibit 
N«16, Element of Evidence N»l) 

It is probable that the NERA's staff had no reason 
to consider such declarations, but since the statements of Mr. 
Moffitt are considered for increasing the valuation, it is 
certain that they also ought to consider those that can decrease 
said calculations. 
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The above confirms the total and complete absence 
of the necessary certainty that must exist in the determination 
of lost profits ("Lucrum' Cessans") , a certainty non-existent in 
the explanation made by NERA. 

The only existing certainty is that which is 
deduced from the certificate issued by Mrs. Diana de Vegh, dated 
July 20th, 1990, that Mrs, Moffitt 's salary was US$ 15,000 a 
year. However, said certificate does not fulfill the 
requirements for evidence, which must be required and proven in 
the solution of an international conflict, which must be 
sufficient to withstand the highest assessment criteria. 

In fact, for it to be sufficient, the documents 
related to the labor association between the IPS and Mrs. 
Moffitt, receipts of salary payments, tax declarations on the 
wages received by Mrs, Moffitt, among others, must be attached. 

Until the above mentioned elements of evidence are 
furnished, the Government of Chile formally objects to the 
document provided by Mrs. Diana de Vegh, attached as "Element of 
Evidence 2" in Exhibit N* 16, as it is a mere salary estimate. 

In conclusion, the Government of Chile entirely 
questions the calculations totalling US$ 2,065,345.00, regarding 
the loss of profits ("Lucrum Cessans") that Mr. Michael Moffitt 
might have experienced, and which is requested as compensatory 
payment --laased upon an hypothesis lacking certainty and 
constituting an indemnification alien to the Commission's 
objectives and attributions. 

D. Moral Damages. 

The Presentation requests that the Commission 
determine that the State of Chile pay the sum of US$ 500,000 to 
the Government of the United States of America, in order that it, 
in turn, transfer said amount to Mr. Michael Moffitt for moral 
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damage . suffered as a consequence of the death of his former 
spouse . 

In Mr. Moffitt's case, it is claimed that the 
injury in his feelings of affection towards Mrs. Moffitt, are the 
basis of the moral damage. Such damage must be certain and such 
certainty has only existed during the period of time which has 
elapsed since September 21, 1976, until the time that he became 
sentimentally attracted to his current spouse, inasmuch as his 
affection is replaced to such a degree that he marries her. 

The Presentation makes no mention of these facts, 
in such a way that the moral damage caused by the death of Mrs. 
Moffitt, is limited to an event in time. 

This situation is quite complex, since the 
victim's parents are added to the Moffitt family, so that the 
whole family, parents and son-in-law (former spouse), claim for 
joint compensation ' for the same moral damage; the loss of a 
family member, which is valued at US$ 1,000,000. (It is presumed 
that the moral damage to Mr. Murray Karpen is equal to that of 
his spouse, the latter being appraised at US$ 250,000). 

Mr. Michael Moffitt's moral affliction has 
disappeared, turning now towards his actual spouse and in their 
offspring. 

Today, seeking to compensate Mr. Moffitt's moral 
damage for the loss of his former wife, without considering his 
affection,.3for his > present wife and children is not legally 
admissible* The Commission ought to consider that Mr. Moffitt 
has completely reconstituted his emotional life, forming a 
family. 

Today, Mr. Moffitt does not show any moral damage 
for the death of his former spouse, without detriment to the fact 
that he had at one time. Before the Commission, Mr. Moffitt 
presents an historical damage for the purpose of being 
compensated. 
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The Y moral distress suffered by Mr. Moffitt since 
September 1976 until the moment he entered into a serious 
relationship with his present spouse is an historic fact of his 
personal life whose compensation shall be determined taking into 
consideration that today he is not afflicted by said suffering. 
The Presentation does not give sufficient evidence that Mr. 
Moffitt does not live a new happiness, or a new spiritual joy 
that entirely supplanted his previous affliction. Nor does it 
deliver objective information which permits evaluating each and 
every one of the relevant circumstances in order to determine the 
alleged compensation. Although moral damage is at stake, the 
economic income, the employment situation and the current social 
condition cannot be ignored, since they demonstrate to what 
extend he has been affected by the claimed moral damage. 


In conclusion, the Government of Chile rejects, 
for the reasons expressed, the demand of the United States of 
America to compensate the moral damage to Mr. Michael Moffitt due 
to the death of Mrs. Ronni Karpen Moffitt. 

E. The indemnification claimed for mental anguish and 

psychological trauma suffered by Mr, Michael 

Moffitt. 

The Government of the United States of America 
requests for Michael Moffitt, US$ 500,000 for his significant 
moral damage, including psychological injuries that he suffered 
as victim of attempted murder. 

A basic question arises in order to accede to the 
petition of the Government of the United States of America: Why 
US$ 500,000? There is no basis in said petition. 
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First of all it is worthwhile to again emphasize 
to the Commission that the civil concept of liability and the 
penal concept of guilt are entirely different. 

In the case submitted for the Commission's 
consideration, the situation is even clearer, since it is 
established that the State of Chile will pay ex-gratia, without 
admitting liability. 

The Presentation states as basis of its petition, 
the case submitted before the Inter-American Court of Human 
Rights, the Godine2-Cruz case, similar to the Velasquez -Rodriguez 
case. 

Said decisions are illustrative, bearing in mind 
that they have been rendered by a Court, which the Commission is 
not, and based upon due process, regulated by the standards of 
the Inter-American Convention on Human Rights of November 22, 
1969, the Statute of the Inter-American Commission of Human 
Rights, approved in October of 1979 by the OAS, the Regulations 
of the Inter-American Commission of Human Rights, approved by the 
Commission on April 8, 1980 ■, the Statute of the Inter-American 
Court of Human Rights, approved in October of 1979 by the OAS, 
and the Regulations of the Inter-American Court of Human Rights, 
approved by the court in I960. 

The Inter-American Court's own rulings, on the 
substance of the matter, already constitute, by themselves, "a 
significant and important form of moral representation and 
satisfaction for the families of the victims." 

It cannot be ignored that the Government of Chile , 
through the declarations and actions of its highest authorities, 
including the President of the Republic, has given .moral 
satisfaction to those affected, as indicated in Chapter I. 

In effect, the investigation ordered to be carried 
out by the National Commission for Truth and Reconciliation, 
created by Decree Law N*355 on April 25th, 1990, of the Ministry 
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of the Interior of the Republic of Chile; the discourse 
delivered by the President, Mr. Patricio Aylwin A. on March 4th, 
1991, and Address N D 293-321 sent by the President of the Republic 
to the National Congress on March 26th, 1991, in which various 
provisions concerning reparations in benefit to the families of 
the victims referred to in the report of the National Commission 
of Truth and Reconciliation, all of which must be understood as 
in themselves constituting a form of significant and important 
moral reparation and satisfaction for the families of the 
victims. 

The judgement mentioned by the Presentation adds, 
in the Velasquez and Godinez cases (N a 38), that the just 
compensation provided for by Article 63.1 of the Inter-American 
Convention, in referring to a part of reparation and in directing 
itself to the injured party, is compensatory and not punitive. 
The judgement indicates: "Although some municipal courts, 
particularly Anglo-American, fix compensations whose amounts 
serve for exemplary or dissuasive purposes , this principle is not 
applicable under the current state of international law." 

The Government of Chile clearly deems that the 
compensation requested by the Government of the United States of 
America, for the purpose of compensating the moral damages of Mr. 
Michael Moffitt, both for compensating the death of his former 
spouse, as well as for the psychological trauma that he himself 
suffered,, possess such a nature and are clearly extraneous to the 
concept of- justice that must prevail. 

The Commission must comply with the provision 
established in N B 4 of the Compromis, in order that the 
determination of the payment that must be made by the Government 
of Chile be done "in accordance with applicable principles 
international law", and clearly, the indicated judgements of the 
Inter-American court and the Inter-American Convention subscribed 
by the United States of America on June 1st, 1977, contribute 
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principles of international law applicable to the case, without 
prejudice to the special circumstances that must be taken into 
account under the current situation, as indicated in Chapter II. 

The moral damage for the entire Velasquez f am ily 
amounts to 250,000 Lempiras (N"52 of the judgement), equivalent 
to approximately US$ 47,035.00, as of the month of September 
1991. 

The" Presentation by the Government of the United 
States of America, .pursuant to the rules of international law as 
recognized at the Inter -American level, is far from being just. 

On the level of European international law, the 
European Commission on the Rights of Man, in case N B 5961/72 
(Amekrane versus the United Kingdom) on July 19th, 1974, accepted 
the declaration of the United Kingdom to pay Lbs 37,500 Sterling 
to the claimants, establishing that it is the only payment to be 
made, under the condition that no other payment will be required 
from the authorities of Gibraltar or the United Kingdom, all of 
which without recognition that the rights of the claimants as 
recognized by the convention had been infringed. Said amount was 
equivalent to US$' 89,362.50 in 1974 (Today approximately 
US$ 317,224.71) 

In considering the cases decided by the courts of 
the United States of. America, including the Civ. A. claim 78-1477 
(United States District Court of Columbia. Isabel Morel de 
Letelier ^st al., Plaintiffs V, The Republic of Chile et al., 
Defendants;) $ the Commission must take into account the Compromis 
subscribed between both Governments, and only if they be in 
accordance with international law, since such cases are 
representative of the doctrines applied by Anglo-American courts , 
as indicated in the" aforementioned Velasquez case by the Inter- 
American Court. 

To conclude, the Commission must apply criteria 
based on justice and not chastisement, given that the Government 

■■■■■ :■ f-:;\-n;'h 
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of Chile does not recognize responsibility, in the same way the 
Government of the United Kingdom did not, in the aforementioned 
case, and, furthermore, that payment is made ex-gratia. In 
Chapter VI, the amount that the Government of Chile considers to 
be just, is indicated along with the grounds for doing so. 

III. Injury and the amount of damages claimed in favor 

of Hilda and Murray Karpen. 

A. Moral dam age suffered bv Hilda and Murray Karpen. 

The Presentation formulated by the Government of 
the United States indicates that the following has been requested 
in the name of Hilda and Murray Karpen: US$ 250,000 dollars for 
moral damage suffered by Hilda Karpen; US$ 500,000 dollars for 
moral damage and physical injuries suffered by Murray Karpen and 
US$ 24,285 covering medical expenses and other direct costs. 
This is a total of US$ 774,285.00, plus 10% interest per annum as 
of September 2lst, 1976, which amounts to US$ 1,161,4 27.50 
(approximately) . 

The preceding means that what is requested in the 
Presentation is equivalent to US$ 1,935,712.50. Concerning the 
interest, these are discussed in Chapter IV, without prejudice to 
what has already been indicated in Chapter II, Section VI Special 
matters, letter b. 

"~5=T There is no basis for the claim formulated on the 
grounds of^moral damage as refers to its extremely high valuation 
which in capital amounts to US$ 750,000. 

It must be called to the attention of the 
Commission, that in the lawsuit filed by the Letelier and Moffitt 
families against the National Intelligence Direction (DINA and 
Others) in accordance with the judgement Annexed as I, the 
District of Columbia Court sentenced the responsible parties, in 
accordance with the merits of said judgement, to the sum of 
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US$ 80,000 in favor of the married couple Murray and Hilda 
Karpen, for the death of their daughter. 

In spite of the absence of the defendants, it is 
obvious that said lawsuit observed a greater strictness in 
conforming to the existing legal provisions concerning evidence 
under applicable judicial systems, for the District of Columbia; 
which must be considered as a judgement on this matter more in 
accordance with justice, since it was directed at obtaining an 
indemnification . 

In comparing said amount with the exorbitant 
petition formulated by the Government of the United states of 
America, one arrives at the conclusion that an unjustified amount 
is sought in favor of the Karpen couple at the expense of the 
State of Chile, and to establish in addition, a penalty against 
said State, for the responsibilities not acknowledged, for the 
assassination of Mrs. Ronni K. Moffitt. 

The Government of Chile understands the pain 
experienced by Mrs. Hilda Karpen, as well as the pain that has 
affected all the family members due to the violence in the past 
15 years prior to 1990, as shown in the text of President 
Patricio Aylwin A.'s address. For this reason, the phrase as to 
"No amount of money can bring her back to us," as testified by 
sworn affidavit subscribed on the 25th of July 1991 before the 
Notary Public, Patricia A. Zocco, reveals that the claim for 
compensating Mrs. Hilda Karpen, in the manner formulated by the 
Government^ of the United States of America in their presentation, 
exceeds the natural measure of justice that the Commission must 
determine, in establishing the amount of the compensation, which, 
in no case shall be an indemnification, as was that fixed by the 
Court of the District of Columbia, according to what we have 
already indicated. 

Said compensation is sought to be increased, 
adding an illness that Mrs. Hilda Karpen had begun to suffer. 
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It has not been proven in any way that Mrs . Hilda 
Karpen 's ulcer, with which she has begun to suffer , has any 
direct relation to the death of her daughter. 

The Godinez and Velasquez cases, the former 
mentioned in the Presentation, once again constitute an accurate 
parameter for considering the justice in the reparation of moral 
damage claimed by the Government of the United States of America 
for Hilda and Murray Karpen - a reparation which, in the 
mentioned cases, is'produced by indemnifying judgement and before 
a court, before which due process can be carried out. 

In the matter brought to the consideration of the 
Commission, it is only a question of establishing a compensation 
and not an indemnification, that in a voluntary manner, the State 
of Chile has desired to pay, for the purpose of normalizing 
diplomatic relations with the Government of the United S Laces of 
America. 

It is pointed out to the Commission that the 
amount of US$ 750,000 is sufficient capital in order to obtain a 
pension of US$ 45,000 deposited at 6% per annum. 

The latter does not take into consideration the 
calculation of interest that the Presentation claims, the 
inappropriateness of which is analyzed in these Observations. 

The Government of Chile is unaware of the level of 
income of Mr. Murray Karpen and his spouse, but infers from the 
context Qf the Presentation and especially of the private 
representations made by both spouses, that said income may be 
approximately similar to. what they have received annually. Nor 
has the Presentation of the Government of the United States of 
America proved the existence of the economic dependence of the 
parents upon their daughter Ronni. The Government of Chile 
considers it essential that authentic evidence be provided 
concerning the level of income of the Karpen couple. 
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That^. the compensation for moral damage of the 
parents of the deceased victim of murder be disproportionate goes 
against the most elementary principles of international justice 
and international law as pointed out in Chapter II: The 
indemnification for moral damage has as its purpose to alleviate 
the pain in the intrinsic affection to human nature, for the 
death of a child. The compensation has as its purpose the 
recognition of the existence of said pain and consequently the 
purpose of attenuating it. Should it be added that such an act 
is carried out as an act of grace the degree of compensation must 
also be lower. 

The Presentation in this chapter tends to 
materialize the intimate feelings and the ethics that must exist 
in the analysis of moral damage that affects the Karpen couple 
and which the judicial organism of the United States of America 
evaluated in an amount which is almost 10% of that evaluated by 
the Department of State. Since the petition is brought by said 
Department within the framework of the Agreement and Compromis 
subscribed with the ' Government of Chile, the latter calls the 
attention of the Commission, in order that the matter submitted 
to its consideration be reduced to proportions in accordance with 
the purpose kept in mind by the Parties upon forming the 
Commission. Such a purpose is that of normalizing the relations 
with the United States of America, insofar as the claim made by 
its Government through the Diplomatic Note of April 18th, 1988 
will be regarded as satisfied. It has never been the purpose, of 
the parties to disproportionately compensate the persons affected 
by the death of Mr. Letelier and Mrs. Moffitt, nor to hold them 
indemnified of all incidences of an economic order in the future, 
that could be derived from such deaths, especially when the non- 
existence of economic dependency has been demonstrated. 

The Commission's actions, by accepting the 
exorbitant amounts claimed on account of moral damage to the 
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Karpen couple, would not only imply the determination of an 
excessive >; compensation, but would also be contrary to the 
principles of international law. 

What has been expounded leads the Government of 
Chile to request the Commission, in order that it substantially 
reduce the claimed amounts, in accordance to what is indicated in 
Chapter VI in the present Observations. 

6. Direct damages for medical expenses and interest. 

The Presentation formulates a claim of DS$ 24,285 
for medical expenses of Mr. Murray Karpen and other direct 
expenses, and interest of 10% per annum on the expenses and moral 
damages, from the date of death. 

Such an amount is detailed as follows: 

US$ 4,250 Funeral expenses; 

us$ 14,785 Hospitalization, medical bills, 

medicines and costs caused by 

attacks; and 

US$" 5,250 Travel to Washington for meetings 
with the Department of state. 

Each of said amounts are analyzed as follows: 

(a) Funeral Expenses : The Government of Chile, in 
spite ofr^eie fact that these actual values are not certified in 
any waylaid which correspond to the funeral of his daughter, but 
are rather^ is the mere and sole affirmation of Mr. Murray Karpen, 
will not object to said amounts once it is certified that 
economic dependency existed, just as required by international 
law. 
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..{b) Hospitalization and Medical Expenses; The 
Government of Chile objects to all of these expenses since no 
effective receipts have been attached, and it is a global account 
which must be analyzed in a more detailed manner. The referred 
to account is only supported by the interested party's own 
affirmation which is inadmissable for the purposes of claiming 
payment . . 

{c) Travel , to Washington D.C. for meetings with the 
Department of State: 

The Government of Chile also rejects this global 
entry, since this is not damage suffered by Mr. Murray Karpen, 
but rather an expense which he, at his sole discretion, has 
considered appropriate, the scope of which is unknown, although 
it is possible to infer that such travel is related to interviews 
carried out for the drafting of the Presentation or other 
processes. 

(d) interest: 

Such expenses can never reach the degree of damage 
that may or must be compensated by the Government of Chile, since 
all the expenses of the Presentation are obviously the 
responsibility of the party who incurred them, that is the 
Department of State - the organism who, in representation of the 
Government., of the United States , made the diplomatic claim the 
settlement of which is sought through the Commission's 
determination the compensation. 

Finally, the Government of Chile, also rejects the 
claim of interest of 10% or under any other applicable rate on 
such expenses, as of the date of the death of Ronni K. Mo'ffitt. 
Concerning hospitalization, medical expenses and travel, such 
calculations as requested are erroneous. But even so, the 
Government of Chile must reject such a petition, in whichever 
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manner it is formulated, according to the reasoning explained in 
Chapter V of these Observations. 

IV. Injury and the amount of damages claimed bv the 

family of Mr_,_Orlando Letelier.. 

On this matter we reaffirm in this Chapter what 
has been put forth in Chapter II Section VI , regarding the 
analysis, as a basic mitigating element for the determination of 
compensation, of the normal inadmissibility that the Government 
of the United States should act on behalf of Chilean nationals . 

Without prejudice to the foregoing, the 
observations warranted by the Government of Chile to the claims 
presented in the Presentation will be analyzed. 

A. The "Damnum Emergens" and "Lucrum Cessans" 

suffered bv the fami ly of Mr. Orlando L etelier. 
In the Presentation, the Government of the United 

States of America reguests the amount of US$ 3,473,665 for the 

economic losses suffered by the family of Mr. Orlando Letelier. 

Once again, the NERA system was employed, 

establishing an hypothesis based on a series of subjective 

estimation . 

It is assumed that Mr. Orlando Letelier would 
write books, dictate conferences and courses, all such activities 
which wovtld allow him to obtain important benefits. 

Tne only concrete and real fact is that, up until 
the time of his death, Mr. Orlando Letelier, received a 
remuneration from the I.P.S. Mr. Letelier, Chilean public figure 
of renowned trajectory, developed intensive international 
political activity," in support of his political party - the 
Socialist Party. -It is public knowledge that such activity is 
carried out for reasons of ideological commitment and are not 
motivated by the purpose of making a profit. Mrs. Isabel 
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Letelier states: "Orlando was committed to continue his efforts 
in order to expose the crimes and damages that the Pinochet 
dictatorship was perpetrating against the Chilean people. He was 
a frank critic of the policies of the dictatorship in Chile and 
an indefatigable champion of the Chilean people and the many 
victims of the abuses of human rights in Chile. He travelled to 
Europe and other parts all over the world in an effort to 
transmit his message, and make known what actually was occurring 
in Chile." 

It follows that all of the hypotheses concerning 
the possibilities of life that are presumed in the study prepared 
by NERA for the Department of State, dated July 22nd, 1991, which 
are attached as Exhibit N fi 15, must be rejected. In Chapter II , 
it has been extensively abounded that in order to determine the 
loss of profits ("lucrum cessans"), the amount that the victim 
may have obtained in possible activities or businesses cannot be 
considered. 

The initial hypothesis set forth in the NERA 
report is the most manifest and evident expression of a great 
amount of speculation that is used as a basis. It supposes that 
Mr. Letelier could have chosen "two alternative professional 
directions" that is. "reasonable to assume" and that he "very 
likely" would have taken if it had not been for his death. The 
first that is assumed is that he would have stayed in the IPS as 
executivevJassociate during the rest of his professional career; 
and the. second, that "he would have withdrawn from the IPS and 
would have joined some bank of importance as an international 
banker". However, for this "second possibility" it is assumed 
that "he would have continued in the IPS until 1980" and "that he 
would have "then become a banker," There is a considerable 
difference between what the report calls "loss of income" between 
both hypotheses: for the first, the alleged loss is estimated to 
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be: US$ 2,021,104, and the second to be: US$ 3,484,352, the 
latter amount being ' greater than the former by more than 70%. 

The mere mention of this proposal is conducive to 
rejection. The report itself is responsible for establishing 
that the change in Mr. Letelier's "career path" from the IPS to 
international banking as of . the year 1980, is no other than a 
mere probability o -speculation, a mere supposition or conjecture, 
that can only lead to the establishment of contingent or 
.hypothetical damage, which pursuant to law is never compensable. 
Mr. Letelier's desires or hopes of changing activities in order 
to improve his income, and even certificates or merits that could 
have been shown for the goal of achieving this purpose, are not 
sufficient in order to ensure that it was necessarily going to 
occur. The continuance of the conditions for so doing, the 
persistence of his. rights, the reality that the international 
banking system would have chosen him and that, furthermore, given 
him a level of remunerations that it is supposed they would have 
granted, etc - all are conjectural elements that, precisely being 
so, cannot be accepted. The only thing concrete and which is not 
of a speculative nature, lies in the fact that the natural course 
in the life of the outstanding politician, Mr. Orlando Letelier, 
would be associated to his country, to return to it, as soon as 
it were possible for him, in order to discharge duties at the 
highest level. 

.- r ,~„. It is fitting, then, to entirely reject all the 
calculations contained in the report about the contingent 
financial-" losses that could have been brought about, in the 
hypothesis that Mr. Letelier may have entered the international 
banking system as of the year 1980. 

As concerns the presumed loss of income under the 
hypothesis that Mr. Letelier would have continued in the IPS 
until reaching the age of 75, which would occur in the year 2007, 
it is appropriate to formulate following commentaries: 
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The calculations found in the report concerning 
the matter leads to the assumption of a loss of income from the 
year 1976 to the year 2007 amounting to US$ 2,021,104. 

Such calculations are made on the precarious basis 
of supposing or conjecturing: 

that Mr. Letelier would have lived to the age of 

75 years; 

that until reaching that age he would have 
maintained, without weaknesses, his employment capacity and his 
health; 

- that • he would not have retired before the year 

2007; 

- that the IPS would have contracted his services 
until that year; 

that the IPS itself would maintain its existence 
until the same year; 

that Mr. Letelier would have permanently increased 
his annual income; 

that the IPS would be in financial conditions to 
pay these yearly increases; 

that Mr. Letelier would have published a book 
every four years, about non-specified topics, receiving a 20,000 
dollar payment for each book; and would have carried out 
publications about his work in magazines, which are also not 
identified, receiving 7,500 dollars each year for this concept, 
amounts all of which would have increased with the inflation rate 
until the year 2007; 

that he would have assigned all his income, except 
his personal expenses, to the expenses of his family; 

that he would have provided household services for 
his family, such as home repairs, carpentry, construction and 
gardening work, dedicating two hours daily to such tasks. 
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although, as acknowledged in the report, there is no "definite 
information on the number of hours Mr, Letelier would have spent 
performing these services"; 

that . the nature, quantity and quality of these 
tasks or household services had, in fact, the economic value 
assigned to each, etc. 

All that contained in the NERA Report is 
unacceptable in law, since it is inevitably conducive to 
conjecturing the existence of fortuitous or hypothetical damages, 
that can not be taken into consideration in establishing an 
indemnification, much less a compensation. 

It is important to point out, that after being the 
Embassador of the Republic of Chile before the White House, Mr. 
Letelier was appointed Minister of Foreign Relations of Chile, 
having taken office on May 22nd, 1973. At that time, the country 
was in a state of absolute upheaval. He remained in said office 
until August 8th, i.973, since on the 9th of the same month, he 
was appointed as Minister of the Interior, holding the position 
of Political Chief of Staff. A few days later, on August 23rd, 
he assumed as acting Minister of National Defense, as such that 
upon the fall of the Government on 11th of September, 1973, Mr. 
Orlando Letelier was carrying out two ministerial functions. 

This is recounted only for the purpose of pointing 
out the deserved political vocation that Mr. Letelier assumed, 
all of. which obviously conflicts with the hypothesis of 
considering him as a possible candidate for occupying an office 
in the international banking system. 

The only certain thing, is that Mr. Letelier would 
have returned to Chile during the year 1988, an era during. which 
the great majority of exiles could re-enter the country, 
associating himself with the political activities of the moment, 
the remuneration of the leaders of which is practically unknown. 
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In any case, Mr. Letelier would have returned to Chile by the 
time the National Congress unanimously restored its nationality. 
It is obvious that, following his trajectory, Mr. Letelier would 
have stood as a candidate for a popularly elected public office, 
whether as Representative or Senator, or carried out functions as 
Minister of State. : (Exhibit 8, page 5) 

Without prejudice to the foregoing explanation for 
establishing a just indemnification, the Presentation reveals 
serious contradictions. 

In effect, the certificate subscribed by Diana de 
Vegh, dated July 20th, 1990, indicates that in 1976 Mr. Letelier 
received US$ 33,000 a year. 

Mrs. Isabel Morel de Letelier indicates that her 
husband's salary amounted to US$ 25,000 a year, as indicated in 
the transcription of ,.tne proceedings of the Civil suit 78-1477 of 
the United States court for the District of Columbia, attached to 
the Presentation as Exhibit No. 15, which is confirmed by NERA's 
affirmation, indicating in addition that his salary was increased 
by US$ 1,000 for each of his dependents. It is not specified who 
are the dependents and until what date they can be considered 
dependents, should such an affirmation be effective. 

Therefore, it appears that the only thing clear 
and specific is Mrs. Morel's declaration, who supposedly knew 
exactly what her husband earned, given the harmonious relation 
that existed between them, as inferred from the document attached 
to the Presentation as Exhibit No. 8 ("Orlando remained a devoted 
father and loving, caring husband"). 

In this way, in order for the Commission to carry 
out a just and equitable determination, it must necessarily 
reject all and every one of Mr. Letelier 's hypothetical future 
and always successful activities, and establish a compensation 
based on the only certain facts which are known and which are 
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supported : by the facts transmitted by the Department of State of 
the Government of the United states of America. 

If the amount requested in the Presentation is 
invested at a rate of 6% per annum, the US$ 3,473,665 would 
result in an annual income of US$ 208,419.00, or US$ 17,368 
monthly. 

Once again, it is shown that the Presentation of 
the Government of the United States of America, is 
disproportionate and unjustified. The result of said arithmetic 
calculation exceeds far beyond the real and hypothetical 
remunerations that Mr. Letelier may have obtained had he been 
alive. 

The calculations made concerning Mr. Letelier' s 
personal services rendered at home, conflict with the sole 
affirmations of Mrs. Morel de Letelier. She expresses that "in 
spite of all the traveling and political activities, I guess the 
way he relaxed better was by gardening and building things, and 
he loved carpentry." 

In this way, it is admitted that Mr. Letelier did 
not dedicate time to the so-called "services that Mr. Letelier 
performed to the benefit of his family", according to what is 
indicated in Chapter V in the report prepared by NERA. Mrs. 
Morel de Letelier 's husband apparently rested very little, 
performing some gardening or simple carpentry activities (making 
bookshelves ) . 

It was never the intention of the Letelier family 
that the^fcead of their household could increase the family 
income, with the time that Mr. Orlando Letelier dedicated to the 
"services to the benefit of his family", since such activities 
were carried out for his personal benefit, in order to achieve 
rest, recreation or distraction from his overwhelming travel and 
intense political' activity, which naturally consume a great 
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amount of : . intellectual activity , the performance of manual labor 
being the way to counteract this. 

From there to conclude that Mr. Letelier performed 
activities of "services to the benefit of his family", valued in 
monetary terms, is truly an hypothesis that has no serious 
supporting element. 

The report prepared by NERA indicates that Mrs. 
Morel mentioned in the affidavit attached to the presentation as 
Exhibit No. 8, "tliat her husband was a good family man and 
dedicated much time to necessary house work and gardening, 
dedicating many hours to the family", is absolutely inaccurate. 
Mrs. Morel de Letelier's affidavit contains no quantification of 
the time that her husband dedicated to "services to the benefit 
of his family." 

In this way, the calculation made by NERA must be 
rejected not only for being hypothetical the determination of the 
loss of profits for "services to the benefit of his family", that 
Mr. Letelier could have rendered, but also because no evidence or 
element exists that permits establishing, with reasonable 
certainty , that Mr. Orlando Letelier dedicated time for the 
purpose of making a profit in rendering "services to the benefit 
of his family." 

The report prepared by NERA indicates that Mr. 
Letelier earned US$ 2,050 a year for giving lectures at the 
American -Univers i ty . 

The Presentation contains no evidence thereof. 
Mrs. Morel' de Letelier alludes to some courses, without 
indicating their purpose, length of the contract, the received 
emoluments, the taxes paid for such income, among others. 

The degree of evidence presented by the Government 
of the United states, to lay claim to the enormous amounts 
requested, is of a minimal grade of certainty, for which reason 
it is formally requested of the Commission that they not carry 
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out any determination without having added to the record, and 
which may be verified by the Government of Chile, the authentic 
documents that convincingly prove the actual income expected to 
be used as the basis for the calculation of any compensation. 

In summary, with respect to the loss of profits 
("lucrum cessans") the Government of Chile concludes that the 
only actual amount that could be used from the attached 
documentation, is the US$ 25,000 that Mr. Orlando Letelier 
received annually from the IPS, not knowing whether said amount 
was subject to discounts of a tax nature. 

The rest of the valuation that the Presentation 
formulates are mere hypotheses, that cannot be considered in a 
serious and equitable calculation in order to establish an ex- 
gratia compensation for the family members of Mr. Orlando 
Letelier. 

B. Moral damage suffered and claimed for bv Mrs. 

Isabel Morel de Letelier. 

The Government of the United States of America, 
claims US$ 500,000 for moral damage suffered by Isabel Morel de 
Letelier. In Chapter IV, letter B, of the Presentation entitled 
"Determination of Amount of Compensation for Moral Damage", the 
consequences of the death of Mr. Orlando Letelier is described, 
in the person of Mrs. Isabel Morel, and ends by requesting that 
said morals damage be settled by US$ 500,000.00, plus interest as 
requested v ?in Chapter VI, denominated "Conclusion". 

Other than the quoted description, no other 
information is given for establishing said value for moral 
damages . 

The claimed amount appears absolutely exorbitant 
to the Government of Chile, amount which has no relation to what 
is currently happening in chile, where Mrs. Morel is currently 
living. 
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It has been indicated previously that the 
Government of Chile" ' and the National Congress , in which one of 
the sons of Mrs. Morel, the Honorable Deputy Mr. Juan Pablo 
Letelier conducts his activities, is considering a Bill for 
compensating the damage suffered by the family members of the 
arrested and missing persons indicated in the Report of the 
Commission for Truth and Reconciliation. 

Moral damage is among such damage being considered 
for redress in said draft law, under the terms indicated in 
Article 3 thereof (-See Annex V) . 

To 'such effect, the draft law establishes a 
monthly allowance amounting to CH$ 140,000.00, accumulatively 
readjustable each time the Consumer Price Index, fixed monthly by 
the National Statistics Institute, is greater than 10% in any 
period. In addition, a one-time compensatory bonification amount 
is granted equivalent to 12 months' pension. 

The first amount is approximately equivalent to 
US$ 274 a month and the second to US$ 3,288. 

There is absolutely no doubt that Mrs. Morel, in 
making use of the diplomatic protection of the Government of the 
United States of America and in choosing the referred to moral 
indemnification, is obtaining an enormous amount, compared to 
what the Chilean State would pay to the victims of human rights 
violations and political violence - in accordance with the 
situation;Jbeing discussed in Chile. 

- ^3. The Commission must consider this situation, in 
order to determine the corresponding equitable compensation in 
relation to the moral damage suffered by Mrs. Isabel Morel. 

Naturally it seems inequitable that Mrs. Isabel 
Morel, under the diplomatic protection of the Government of the 
United States of America, obtain the amount of US$ 500,000.00 and 
not make use of the general policy of all the beneficiaries of 
common legislation, which has already received the favorable vote 
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of the legislators of the Government coalition of which her own 
son, the Honorable Deputy Mr. Juan Pablo Letelier, forms part, 
all with the resources of the public treasury of the Chilean 
State . 

Furthermore, the situation described in the 
affidavit that appears as Exhibit No. 8 of the Presentation, is 
not consistent with the current reality of Mrs. Isabel Morel, 
inasmuch as she is in charge of the women's rights program of the 
I.P.S., as program head, enjoying extensive periods of alternate 
residency between the United States and Chile. Nor does it 
indicate if she is the owner of real estate in the United States 
of America or in Chile, if she enjoys allowances or other income 
derived from investments. Neither does the Presentation indicate 
if Mrs . Isabel Morel has had the possibility of finding 
companionship and support in her emotional life. The 
Presentation shoul4 deliver sufficient information in order to 
evaluate the economic situation of Mrs. Morel de Letelier, and at 
the same time, information about whether her children • have 
married, established families and the number of grandchildren. 
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The Government of Chile is aware""that Mrs. Morel 
is highly regarded an liberal circles in Washington, and among 
the Chilean leftist sectors, which , form part of the current 
Government coalition, having ended her forced and voluntary exile 
as soon as the President of the Republic, Mr. Patricio Aylwin A. , 
entered office , which occurred on March 11th , 1990- 


... _ the Chilean 

people from 1989, have been in a process of transition toward a 
political life of full democracy and freedom. While there exist 
serious an£ strong deficiencies in sectors of the population, 
such def ixslencies are being remedied by the current Government of 
the Republic within possible means , that among its party members , 
includes the political group to which Mr. Letelier and Mrs. Morel 
are a part. 

The" interview that Mrs. Isabel Morel held with a 
journalist of the "La Segunda" newspaper in Washington, and 
published in May of 1990, in which the topic of indemnification 
is referred to, is attached as Annex No. VT. It is important to 
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emphasize in said interview that Mrs. Morel indicates that at 
least the "Leteliers ■ have not proposed the sum of US$ 12,000,000 
as an indemnification. Such an amount would have been fixed by 
the Government of the United States of America. 

As can be seen, the indemnification that the 
Government of the United States of America requests from the 
Government of Chile for compensating the moral damage to Mrs. 
Isabel Morel, is absolutely disproportionate to a reasonable ex- 
gratia compensation, that could be granted to a person that is 
not a national of the claimant Government and that has requested 
diplomatic protection, against a Government that has acted in 
order to elucidate, in all its dimensions, the death of Mr. 
Letelier, who, without a doubt, would have efficiently 
contributed at the highest level towards the democratic 
transition in Chile. 

The Commission ought to determine a different sum, 
amounting to that which is indicated in Chapter VI . 

C. Moral damage suffered and claimed for bv the 
children of Mr. Orlando Letelier. 
The Government of the United States of America 
claims for each of the children of Mr. Orlando Letelier, the 
amount of US$ 250,000 which totals US$ 1,000,000. 

The basis for this claim are the affidavits 
themselves* of Messrs. Letelier - Morel and the report that Dr. 
James Gordon has issued on them. 

fs Dr. Gordon declares, especially for the purposes 
of the Presentation, that he has had a personal professional 
connection with one of the Messrs. Letelier - Morel, without 
indicating any details concerning the professional attention that 
he may have rendered them. The rest of the report refers to the 
examination that he has made of the affidavits, personally made 
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by each one of the children of the Letelier - Morel couple, for 
the specific purpose of being accompanied to the Presentation. 

It is evident that the declaration of each of 
those affected by the assassination of Hr. Orlando Letelier, 
revealing his affliction and what he would have felt at the death 
of his father is sufficient by itself, without having to certify 
said feelings by way of an examination of such declarations by a 
doctor who has not interviewed them. The affidavits, in addition 
to the legitimate lamentations of the Letelier - Morel couple, 
all are characterized by an impressive lack of information, that 
decrease their likelihood. 

In effect, one cannot ignore that it is essential 
to know what each of the Messrs. Letelier - Morel are today. 
Precisely as a result of the procedure, the Presentation must 
include substantiated answers to the following questions: 

What are each of them doing today? 

What educational degrees do they possess? 

What are their means of livelihood? 

Have they married? 

How "many children to they have? 

What. are their personal assets? 

Have they travelled? 

Where do they live? 

Do they have political interests? 
and many ..others, which are necessary in order to evaluate the 
moral damage being claimed; such questions cannot be formulated. 

It is of public knowledge that one of the Messrs. 
Morel-Letelier, specifically Mr. Juan Pablo, is a Deputy for one 
of the districts of the Metropolitan Region in the Chamber of 
Deputies of the National Congress - a person who has been an 
active participant in the Chilean Parliament, being one of the 
leaders of the Socialist Party group, to which his father 
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belonged. .... The recognition he has in his electoral district 
constitutes an unquestionable form of moral reparation. 

It is known that another of the children of Mr. 
Orlando Letelier, is a cinema artist, another declares residence 
in Chile, without indicating what he does for a living, who is 
his wife, where he lives, etc. The vagueness of the 
declarations, is obviously formulated in order to emphasize a 
degree of abandonment and solitude that would justify the 
enormous indemnification claim for moral damage. 

If the indemnification for moral damage granted by 
the Civil courts o£ the District of Columbia, merely as a piece 
of information already commented upon, is compared with what is 
required for the four children of Mr. Orlando Letelier, once 
again it is confirmed that this is an indemnification of a 
punitive nature, instead of an assistance from the State of Chile 
in recognition of the suffering felt by the Messrs. Letelier - 
Morel. 

Furthermore, Messrs. Letelier - Morel have become 
parties to the legal recourses existing today in Chile, in order 
to pursue the responsibility of those guilty of the assassination 
of their father, in which recourses the Honorable Deputy, Mr. 
Juan Pablo Letelier has played an active role. 

The Commission must keep in mind, in determining 
the sought after compensation, that a Deputy representative of 
the popular sovereignty of chile, is claiming protection through 
a foreign government, against the State whose sovereignty he 
represents; together with the rest of the Chilean Congressmen. 
This occurs, in the particular moment in that the Chilean 
Congress is debating the topic of the compensations for the 
victims of violations of human rights and political violence. 

The Government of Chile deems, that the just 
compensation determined in favor of the children of Mr. Orlando 
Letelier must not be in any case disproportionate, considering 
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their condition as Chileans, due to the grave moral, social and 
legal repercussions it would entail for the country in the 
transition process towards democracy that is being developed. 

The amount requested for each child is 
approximately equivalent to CH$ 88,750,000,00, which is 
comparable to 28 economic family dwellings, which receive state 
subsidies, having an approximate surface area of 40m2, with 150m2 
of land, in the peripheral communities of Santiago and 
Valparaiso. 

Also , this is equivalent to a luxurious mansion in 
the areas of the city which are utilized by those of a higher 
economic bracket in the country, including large pieces of land, 
swimming pools, saunas, etc. 

These comparisons are carried out so that the 
Commission may appreciate the impact that the compensation 
determined can have, should the enormous amount claimed by each 
of the Messrs. Letelier - Morel be granted. 
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I. Intrpductjpp. 

In Chapter II, Section VI (b), of these 
Observations, it has been shown that the claim for interest in 
cases of physical damages or death to persons under international 
law is inadmissable . In the present Chapter the reasons for 
disallowing the petition of the Government of the United States 
in this matter, will be explained from the point of view of the 
patrimonial loss experienced by the families of the victims. This 
explanation will be illustrated by a number of cases taken from 
the diplomatic history between the Governments involved relative 
to the payment of compensation for patrimonial loss suffered by 
United States citizens. 

In the Presentation, the Government of the United 
States claimed a 10% per annum interest payment, as of September 
21, 1976, on the following claims: 

(a) Those associated with moral damages in favor of 
Isabel Morel de Letelier and her four children; 

(b) Those associated with moral damages in favor of 
Hilda Karpen, with moral damages and damages for physical 
injuries; in favor of Murray Karpen, and with his direct damages; 
and . 

(c) Those associated with moral damages, and damages 
for personal injuries, and direct expenses in favor of Michael 
Moffitt. 
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The claims — although baseless, as has been 
demonstrated in Chapter III — that are set forth for the above- 
mentioned items amount to US$ 3,292,492.48, so that the 
application of interest of 10% per year over that sum, as of 
September of 1976, would mean increasing said cost to the 
exorbitant figure of US$ 8,231,231.20, without prejudice to that 
which is claimed for "loss of financial support and of services" 
and for "payment of attorney fees and expenses." 

The Presentation of the United states basically 
relies in its argument for interest claims in that these would be 
intended for "compensating the loss of the use of money during 
the fifteen years gone by since the date of the deaths of Ronni 
Moffitt and Orlando Letelier," since "in order for the refund to 
the families to be complete, it is necessary that they be 
compensated for this delay." 

The interest claimed by the Government of the 
United States is inadmissible because: 

(a) it is irrelevant to consider interest when dealing 
with an ex gratia payment; 

(b) the injurious act is not the cause of the 
obligation to pay compensation; 

(o|43 its non-collection by the injured parties does not 
constitute a definite damage, but rather a merely hypothetical 
and possible damage; 

(d) the obligation to indemnify is unliquidated* since 

its amount has not been determined, therefore default in payment, 
which is an indispensable requirement to accrue interest on an 
outstanding sum, could not have existed; and 
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(e) because they would amount to an excessive 

compensation superior to the amount of damage directly and 
necessarily caused by the detrimental act. 

II. The interest claimed bv the Government of the 

United States are inadmissible, 
(a) Interest may not be considered when discussing an 

ex-gratia payment. 

The Government of Chile considers the referred 
claim for interest as inadmissible and rejects it, in the first 
place because it does not coincide with the nature of an "ex- 
gratia payment", agreed upon with the Government of the United 
States and the amount of which is to be determined by the ■ 
Commission. 

The "ex-gratia" payment, as its name suggests, 
does not stem from the fulfillment of a legally established 
obligation to indemnify, but, to the contrary, implies that the 
Government which -offers it does not acknowledge that it is 
obliged to make payment, but rather does so for political and 
humanitarian reasons. Consequently, the "ex-gratia" payment 
cannot be determined by dating things back to bygone times before 
the offer. It must be calculated by means of the assessment of 
its amount from the moment in which, by agreement of the parties, 
that payment must be made. If it were not so, it would no longer 
be "exr-gjatia" , but would become an acknowledgement of 
responsibility, with the same effects of that declared by a 
condemnatory judicial decision. 

The text of the "Agreement" subscribed to by both 
governments is very explicit in order to establish that, "without 
admitting liability, the Government of Chile, in order to 
facilitate the normalization of relations, is willing to make an 
» ex-gratia' payment, subject to the provisions of Paragraph 5, to 
the Government of the United States of America, to be received on 
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behalf of the families of the victims" (paragraph 3). According 
to paragraph 5, the commitment of the Government of Chile is that 
of making the "ex gratia" payment in accordance with "the amount 
of compensation as determined by the Commission", "as soon as 
possible and after the necessary legal requirements have been 
fulfilled, following the determination by the Commission." In 
both paragraphs, then, the idea is implicit concerning a present 
or current determination of that payment by the Commission, 
without retroactive effect. 

It does not alter what has already been stated 
that, subject to paragraph 4 of the "Agreement", "the ex-gratia 
payment should be equal to that which be due if liability were 
established", since this paragraph has no other scope than to 
establish that the question of existence of responsibilities 
remains excluded from the controversy and from those matters 
which must be decided upon by the Commission; and the final 
phrase of the cited paragraph thus expresses as a consequence or 
corollary: "in light of the understandings set forth herein, the 
amount of the compensation to be paid shall be the sole question 
to be determined by the Commission." To understand that the 
Government of Chile would have accepted that the Commission could 
order benefits for' delay in the payment would not only be 
contrary to the nature of the "ex-gratia" payment, (1) but also 
would mean authorizing the Commission to pass - a condemnatory 
judgement__as though it were a court of justice with according 
j urisdix;tibnal powers, which is inconsistent with the meaning and 
spirit bfi-the agreement subscribed by both countries. 

In summary, for the sole reason that we are 
dealing with an "ex-gratia" payment, to take into account 
interest is inappropriate, nor is it either appropriate according 
to what follows below. 
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(b) The injurious — act is not the cause of the 

obligation to rmy compensation. 

It is not distinctly perceivable what the relation 
of causality between the injurious act and the non-collection of 
interest might be. The damage that would be an immediate and 
direct consequence of that act are indemnifiable, because they 
are causally linked to it. But the non-collection of interest is 
not derived from that fact; it is not the direct and necessary 
result of the same, but rather of another event subsequent to its 
occurrence. The Presentation itself recognizes that it is dealing 
with "additional damage by virtue of the delay in receiving 
prompt payment," They would be, therefore, the consequence of 
another act different from that which caused the damage: that is, 
the delay of the payment of indemnification. This latter act can 
give rise to a specific penalty: that is, the order of payment 
of interest on arrears. But for that to happen, the debtor must 
be in default of payment, which in turn requires that the 
obligation be perfectly established, as to its existence as well 
as to its amount, and that payment of the same not be made within 
the term set by the parties themselves or by judicial decision. 
(2) Nothing of the, sort occurs in the instant case. 

In the case of the frigate Franklin, detained by 
Chile in 183 2, the Governments of Chile and the United States 
settled their dispute through the Convention signed on September 
10, 1858^3) The obligation assumed by Chile in said Convention 
was that of compensating the losses suffered by the owners, the 
captain, and the other persons with interests in the frigate. 
However, there was no express acknowledgment of responsibility by 
the Government of Chile. In this case, it was expressly agreed 
upon to pay interest at the rate of 6% per annum, as of January 
1, 1859 (Art. 2). In this way only the delay in the approval of 
the Convention by the Chilean Congress was compensated . 
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(c) The non-collection bv the injured parti es does not: 

constitute a definite damage, but rath er a merely 
hypothetical and possible damage. 
The collection of interest is inadmissible, in the 
third place, because it is sustained on an erroneous concept of 
the principle on which it is founded. 

The principle that compensation must be equivalent 
to the damage means, as previously explained, that it must not be 
less than the damage, nor greater. This implies that the 
compensation cannot constitute a source of gain or profit for the 
receiving party, in terms of procuring for said party a 
patrimonial benefit or gain which exceeds the amount of 
ascertainable damage suffered as the immediate and direct 
consequence of the injurious act. 

Consequently, it is beyond doubt that such a 
principle must be kept in mind in determining the amount of 
compensation, and for that reason it is necessary to distinguish 
whether or not the amount is to be determined from the moment 
that the damage is produced or from the date in which its 
appraisal is made. 

In the first case — that is to say, if the amount 
of compensation is determined according to the value of the 
damage from the moment in which the detrimental act occurred — 
it is lawful to adjust that value according to the devaluation 
which thief nominal monetary unit has undergone, so that the 
injured party would thus receive a full compensation. But 
certainly that does not authorize adding interest to the amount 
of compensation, since in the field of economics as well as of 
law, interest is not a means of adjusting money to maintain its 
constant value,- but rather typically, constitute a profit, 
benefit, or gain produced on capital. As such, to apply interest 
on the amount of indemnification means failing to fulfill the 
principle on which the collection of the same is sustained, since 
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interest is always a profit or gain, which increases that amount, 
and is not causally associated with the injurious act. 

In the second case — that is to say, when the 
amount of compensation is determined according to the value of 
the damage at the moment in which its assessment is made — it is 
clear that no adjustment is applicable, since it is already so 
adjusted,* nor is it admissible to add retroactive interest, 
because if that were ; done it would be granting a profit, benefit, 
or gain to the injured party equal to the amount of interest 
acknowledged to the party, clearly a breach of the principle 
mentioned above. In a word, that would mean granting a double 
indemnity, (4) 

The presentation of the Government of the United 
States claims the application of a 10% interest per annum as of 
the year 1976, both on the amount of moral damages and, damages 
for personal injury as well as on direct expenses. With regard to 
the former, its inadmissibility is manifest if one considers that 
the valuation of the moral damage and personal injuries is made 
now, in 1991, and not according to the appraisal that might have 
been made of the same in 1976, so that adding 15 years of 
retroactive interest onto its current value is clearly increasing 
the amount in an artificial way and converting the interest into 
a net profit or*" gain in favor of the persons for whom it is 
claimed. 

As refers to interest applied to what the 
Presentation calls "direct expenses 11 , its rejection is imposed 
for the reasons previously indicated? i.e., because the interest 
claimed is not a means for avoiding monetary devaluation; and 
inasmuch as they constitute a source of profit or gain, it 
becomes inadmissible to add them on to the amount of such 
expenses, it would be appropriate, on the other hand, to adjust 
the amount in case of devaluation of the monetary unit in which 
the expenses were made; but the Presentation makes no petition to 
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that effect, nor does.it indicate the exact date in which they 
may have been made, and commencing from when they should be 
adjusted, for which it is not appropriate for the Commission to 
make a determination thereon. 

In the case of the USS Baltimore, originated by 
the deaths of United states sailors in the Chilean port of 
Valparaiso, the agreement between the two Governments contained 
elements of satisfaction as means of reparation of the damage 
caused, which suggested the responsibility of the State of Chile. 
At no time, however, was the payment of interest offered or 
claimed by the parties. (5) 

In summary, the claim of interest is inadmissible 
according to the very principle on which it is founded. 

(d) Interest may not arise from an unliquidated 

obligation. 

What has just been explained leads to the question 
of delayed interest in the case of unliquidated debts. 

Debts are unliquidated when they are not perfectly 
determined, whether in their existence or in their amount. They, 
exist, for example, when an act has occurred which can give rise 
to indemnification; but it is not known for certain whether the 
author of the act will be declared responsible for the same, nor 
what amount of indemnification must be paid. 

s-gvSf" As long as the debt remains unliquidated, the 
debtor cannot incur in delay, since this consists in the wrongful 
delay in ~ 'payment of the quantity owed; such that when the 
obligation or its amount have not been previously determined, it 
is inadmissible to say that the debtor has wrongfully delayed 
payment; whenever this might occur it is necessary for the debtor 
to know that he is such, as well as the amount that is owed. 
Moreover, not even the creditor knows for sure what he has the 
right to claim. 
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Hence, it is inferred that the unliquidated debts 
do not accrue interest, since the debtor of an unliquidated 
obligation cannot be held delinquent while it continues as such. 
Only once the obligation has been liquidated and the debtor 
legally required to make payment is default in payment 
established. (6) 

When.these principles of municipal law, recognized 
by the majority of civil legal orders, are applied to the present 
case, the inadmissibility of the claimed interest in the 
Presentation of the United States becomes evident, inasmuch as 
the obligation to compensate the damage is unliquidated, and thus 
its amount is not even known. Only once the Commission ' has 
determined the amount of the "ex-gratia" payment which Chile must 
effect will that' amount be known and only then can there be 
delay , provided that payment is not made within the term set 
forth in the Agreement subscribed by both Governments. 

The ."second" Macedonian case serves both as a 
contrast to and as an illustration of, these ideas. It arose 
through the seizure by the Chilean Fleet of a cargo of silver 
from a United States citizen in 1821. The matter was submitted by 
the two Governments to the arbitration of the King of the 
Belgians, deciding ex aequo et bono, through a Convention signed 
on November 10th, 1858. (7) In said Convention the question of 
whether interest was owed on the appropriated capital was 
specif icaJiy submitted, as well as what the rate was to be, and 
as of what^date payment of interest should be made. 

. r^e considerations of the arbitrator were the 

following: 

"It is a fact that the sum seized amounted to 
70,400 pesos or dollars; 

A "Whereas this sum proceeded from a transaction 

mutually undertaken and whose settlement should be made according 
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to the terms set forth in the contract which took place between 
the parties on November 25th, 1819; 

(The product of the transaction was to be 
apportioned in 1/5 for Mr. Smith and 2/5 for his United States 
creditors . ) 

"Whereas the capture- was groundless, the 
restitution of . the seized capital must include with it the 
restitution of interest; 

"Whereas, however, that until March 19th, 1841, 
the Government of the United States has done nothing to 
accelerate the settlement; 

"Whereas, furthermore, that from December 26th, 
1848, the High contracting Parties to the contract were in 
agreement in principle regarding the need for an arbitration". 

The arbitrator, in his decision of May 15th, 1863, 
granted interest on the fractional part of the owed capital, at 
the rate of 6% per annum, but only from March 19th, 1841, to 
December 26th, 1848. (8) 

Consequently, the damage suffered by the affected 
individuals was of a commercial and adjustable nature according 
to a contract previously agreed to. On this basis, the question 
of interest was expressly submitted for the decision of the 
arbitrator. (9) The arbitrator confirmed that the delay of 
payment of one State vis-a-vis another occurred only with the 
formal .claim by the latter against the former. 

(e)"- - - The Interest claim ed would amount to a lucrative 
compensation. 

Without prejudice to what has been stated, it is 
worth taking into account the proposal referring to the claimed 
loss of interest sustained by the injured parties for the non-use 
of claimed sums from the date of the damage until that of its 
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compensation, which, is designated "additional damages by virtue 
of the delay in receiving prompt compensation." 

The consideration of such "additional damages" is 
based on the erroneous assumption that money produces interest by 
the mere fact of its receipt. In order for money to produce 
interest — that is, civil benefits — it is essential to invest 
it or do business .with it, either by lending it, depositing it, 
or entering into other legal acts capable of generating profits 
or benefits. That makes the increase of money possible; but it 
also involves the risk of deterioration or loss. 

It cannot be accepted, therefore, that the 
affected parties have been prevented from earning 10% yearly 
interest for the mere fact of not having been able to make use of 
the money relevant to the compensation, and that for that reason 
they have automatically become adversely affected by a quantity 
equal to the amount of said interest. 

The claim for interest set forth in the 
Presentation supposes or speculates that the injured parties 
would have allocated the money for the undertaking of lucrative 
investments, that these would always have been successful, and 
that they would have obtained an interest of 10% per annum. The 
non-collection of interest on those sums does not constitute, 
therefore, a certain or real damage, but rather one merely 
hypothetical or possible, that may or may not have occurred, and 
whose existence depends upon foretelling or speculating the above 
assumption's , which in law does not constitute a recoverable 
damage . 

III. Conclusion. 

In conclusion, we have confirmed that under 
applicable rules of international law, interests are not due as 
compensation in cases for physical damage, or the violent death 
of individuals. In cases of ex-gratia payments it is furthermore 

mm a/i'v 
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inappropriate to consider interest, given the nature of these 
payments. Nor a fortiori may interest be applied retroactively. 
This, no doubt, has been the intention of the parties. 

Indeed, no causal relation is established between 
the injurious act and the payment of ex-gratia compensation, 
which underlines the inadmissibility of accounting for interest. 

In gases of compensation arising from violent 
death of individuals, the granting of interest would be 
equivalent to double indemnity. This is confirmed by the 
principles applied in international decisions, according to which 
it is inadmissible to grant interest on this class of debts: a) 
since they are not liquid; and b) even if they were liquid, 
during the period prior to their diplomatic claim by one 
Government to another. The above is also based upon the 
principle of the equivalence between the damage and the 
compensation. 

These conclusions uphold the consistent practice 
between the Governments of Chile and of the United States, in the 
sense that when the parties have intended to consider interest in 
the settlement of- their disputes, they have expressly so 
stipulated in their agreements or conventions. In the instant 
case before the Commission, there is no stipulation whatsoever 
concerning the subject of interest. 

It is therefore concluded that in the present 
situationvthe nature of the damage and the ex-gratia character of 
the payment must prevail, according to which the payment of 
interest "Sy the Government of Chile to the Government of the 
United States on behalf of the affected families does not apply. 
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NOTES 


(1) See the Pinson case, Chapter II, Section VI (b); and 3 
Whiteman, Damages, page 1,995. 

(2) See the case of the Cocoa Grove Riot, United States vs. 
Panama [1916], in 3 Whiteman, op. cit. , page 1974. 

(3) 1 Bascurian Montes, "Recopilacion de Tratados y Convenciones" 
[1894], page 290. 

(4) See the "first" case of restitution raised concerning the 
brigantine "Macedonian", in which the payment of interest is 
expressly stipulated "in lieu of" damages, for the 
confiscation of a sum of US$ 104,000.00 cited in 3 Whiteman, 
op. cit., pages 1,914 and 1,917. 

(5) 3 Whiteman, op. cit., page 1,991; and J.M. Barros Franco, 
"El Caso del ^Baltimore'" [1950], pages 75-76. 

(6) See the cases of the Lusitania, Chapter II, Section VI (b). 

(7) 1 Bascurian Montes, op. cit., page 294. 

(8) "Memoria de Relaciones Exteriores al Congreso Nacional", 
[186^3 pages 65-67; see also, in a similar sense, the case 
of the Central and South American Telegraph Company, United 
States vs. Chile, in 3 Whiteman, op. cit., page 1950. 

(9) See. also the case of Dreyfus Brothers and Company, France 
vs. Peru, in 3 Whiteman, op. cit., page 1943. 
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CHAPTER V. 

CLAIM FOR LAWYERS' F EES AND EXPENSES „ 

Illegality of the claim for fees and eypep BftK 
in accordance with the Agreement and Compromis subscribed 
between The United States of America 
and, the Repu bli c, Ch i l e^ 


I. Introduction . 

The Government of Chile has promised to make an ex 
gratia payment, determined by the Commission, as though 
responsibilities had been established for the State of Chile. 

Since responsibility in the assassination of Mr. 
Orlando Letelier and of Mrs. Ronni K. Moffitt, occurring on 
September 21, 1976, is not acknowledged by the Government of 
Chile, it is evident that Chile cannot be considered as being 
obliged to pay lawyers' fees and direct expenses disbursed by 
several lawyers, the latter amounting to US$ 48,367.70. 

II. The claim for lawyers' fees and expenses is 
unfounded . 

The reasons by which it is not acceptable to order 
the pavmej5t of fees and other direct expenses disbursed by 
several lawyers , are the following: 

(a) The 'Agreement and Compromis do not allow the 

claim. 

The Agreement and Compromis, in no part establish 
that such expenses must be assumed by the parties. Moreover, in 
the diplomatic note, which gave rise to the current disagreement 
between the Government of the United States of America and the 
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Government of Chile, the solution of which must be deemed settled 
once payment of the material compensation for the Presentation is 
determined, it was expressly indicated that the Government of the 
United States would not charge its expenses. 

Among the costs of the fees claimed in the 
Presentation, there are important amounts related to the expenses 
and fees incurred in the preparation of the Presentation. 

In fact, it is sought to charge the referred 
US$ 48,367.70, amount which includes USS 4,422.45 resulting from 
direct expenses, according to what is indicated in Exhibit N* 20, 
which came about between June of 1990 and August of 1991. 

It is evident that this expense arises exclusively 
from the preparation of the Presentation drafted by the 
Department of State, with the collaboration of lawyers, and 
Messrs. Karpen, Moffitt and Letelier. 

No expense, whether by an individual or by an 
organism of the Government of the United States, that is needed 
to prepare the Presentation, can be claimed against the 
Government of Chile, who ex gratia has expressed itself in favor 
of paying a just compensation to the family members of those 
murdered on September of 1976, 

The same thing applies to the claims presented by 
Mr. Buff one or the Department of State for US$ 78,075.30, arising 
from Mr. Eden's worjc and the NERA reports which were used in 
preparing.^the Presentation , . as indicated in Exhibit H" 19. 

(b) Payment of fees and expenses is not due in cases 

of ex gratia payment. 

The payment to be determined by the Commission is 
an ex gratia act, and obviously a voluntary act, intended to 
normalize relations between the two states. Therefore, the 
expenses made by one party cannot be claimed so that the 
Commission may act in a certain way. 
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The sole act of requesting payment for expenses 
and legal fees reveals the mistaken conception that the 
Government of the United States of America has given to its 
Presentation. 

The Government of the United States of America 
should convince itself that it is not at trial against a 
Government that acts outside of international law. The 
Government of Chile has graciously consented to pay compensation 
for the damage suffered by the family members of Orlando Letelier 
and Ronni Moffitt. It is for that reason that the Government of 
Chile is not only found to be within the norms of international 
law, but also is cooperating toward the harmony that should exist 
in international relations. 

It is evident that the costs of said acts are the 
responsibility of each of the parties. 

As precedents , in the disputes that Chile has 
circumstantially had with the Government of the United States of 
America, as are, the "Franklin" case, the "Macedonian" case, and 
the "Baltimore" case, it has never happened that either of the 
parties assumed a special cost for fees and expenses. 

Indeed, on June 21, 1859, the National Congress 
approved the Agreement that had been negotiated, concluded and 
signed on September 10, 1858, between the Republic of Chile and 
the United States of America. By virtue of said Agreement, the 
Governments paid the sum of CH$ 15,000, Chilean currency of the 
time, as ?4n indemnification" equitably due to the owners, the 
Captain and other interested parties in the American whaler 
"Franklin", which had been detained in Talcahuano in 183 2 under 
suspicion of violation of Chilean customs laws — said sum having 
to be considered by all interested parties in that ship as total 
payment for all the losses experienced and for the expenses they 
incurred as a consequence of their detention in Talcahuano in the 
year 1832. 
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The Macedonian Case was submitted to the 
arbitration of His Majesty the King of Belgium, in accordance 
with the agreement signed on November 10 , 1858, who should have 
established, among other matters, whether the Government of 
Chile, in addition to the principal sum, should pay interest over 
this amount, and if so, what was the rate and from what date was 
it to be paid. No question regarding expenses or costs was 
established between the parties. 

In the Baltimore Case, the Government of the 
United States of America and the Government of Chile agreed to 
arbitration in order to resolve the problem that had arisen, 
which arbitration did take place. The Government of Chile agreed 
to pay to the Government of the United States of America, the 
amount of CH $75,000* in gold, without consideration of additional 
costs and expenses. 

In these cases between both Governments, directly 
or through arbitration, the expenses of the respective 
Governments have not been considered, be they for preparation or 
of any other nature. It follows from this that in the relations 
between both states, it is not in order to claim for the payment 
of expenses related to the preparation of presentations or 
complaints, since in the respective agreements, nothing has been 
stipulated to that effect. 

( c\ \ 3 The^^ymej ? 1^qf_,J^wver_ fees, and ..expenses, is not 
._ 'Ji due, since there has been no litiscontestation 
between the parties. 

The collection of such expenses or costs, implies 
placing the party obliged to pay, in a position of having been 
defeated in a ^litiscontestation" before a competent 
international tribunal. 
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Ho international litigation of this kind exists 
between both States, nor has the Commission been given full 
jurisdiction to be acquainted with the diplomatic dispute. 

Therefore, no nation is either successful or 
defeated. The latter is the one who should cover the expenses of 
the victory. 

This* is yet another reason to reject the payment 
claimed by the Government of the United States of America. 

(d) The payment of costs incurred prior to the 

proceedings before the Commission. 
It is inappropriate to pay the fees of the lawyers 
hired by the families of Orlando Letelier and Ronni Moffitt and 
other expenses they incurred for court proceedings and of any 
other nature, prior to the date of the Agreement subscribed 
between both Governments. 

The order to pay costs, according to the generally 
accepted principles of law, consists in redressing the damage 
caused by the trial, if the defendant does not voluntarily 
proceed to make reparation. Obliging the victim to obtain legal 
recognition of his right, the offender has caused the victim a 
new damage, concerning the expenses claimed for the prosecution 
of the action. Likewise, this order will be borne by the liable 
third parties, since they are responsible for all' the damaging 
consequences of the act committed by the perpetrator of the 
crime, {^eoretical and Practical Treaty of Public, Criminal and 
Contractual Responsibility. Henri and Leon Mazeaud - Andre Tunc. 
Third Book. Volume I. Fifth Edition, Ediciones Juridicas [Legal 
Editions] ) . 

However, the State of Chile does not have any 
pending lawsuit related to the indemnification of damages for 
events occurring on September 21, 1976, affecting the family 
members of Mr. Orlando Letelier and Ronni K. Moffitt. 
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Furthermore., in the trial sustained by said family members with 
the participation of' ? the lawyers Messrs. Michael Tigar and Samuel 
J. Buff one before the U.S. District Court for the District of 
Columbia, notwithstanding having directed themselves against the 
state of Chile and in which they did not take part, the 
Government of Chile was not ordered to pay costs, as recognized 
in the declaration made by the lawyer, Mr. Buff one, in Exhibit N* 
20 of. the Presentation. 

The proceeding in which the ex gratia Compensation 
to be paid by the State of Chile is fixed, cannot be deemed to be 
a judicial proceeding and the family members of the murder 
victims, occurring on September 21, 1976, are not parties to the 
proceeding nor do they have a right to claim costs and expenses 
of any nature. 

In accordance with the principle indicated 
previously, the Government of Chile has, with the United States 
of America, agreed to submitting the question of the ex gratia 
payment, as concerns its amount, to the Commission. Therefore, 
there has never been a refusal of payment of a compensation 
agreed upon by both States. 

On the other hand, in their particular lawsuit, 
the family members of Mr. Orlando Letelier and Mrs. Ronni Moffitt 
could pursue the collection of costs and expenses against those 
liable defendants, natural persons, that were sentenced to pay. 
The Government of Chile is unaware that they have taken actions 
in this' direction. 

- w The Government of Chile is only bound to submit 
itself to the jurisdiction of the courts of its own country, in 
conformity with the procedures established by the Political 
Constitution of the Republic of Chile and the laws pertaining to 
legal process. Since it does not accept the jurisdiction of the 
United States Court for the District of Columbia, it would never 
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be obliged to pay for costs and expenses of this lawsuit as 
sought by the Presentation. 

Similarly, the refusal of the Government of Chile 
to comply with a verdict of a court of the United States of 
America, cannot lead, in accordance with the principles and 
standards of international law, to the payment of the costs of 
this lawsuit, since that would be contrary to a principle of 
international law regarding the immunity of jurisdiction, without 
detriment to that it would also be in violation of a standard of 
Chilean Public Law, : 

(e) The payment of lobbying expenses before the U.S. 

legislature is not due. 

It also appears odd and thus the Government of 
Chile rejects any attempt to claim costs and expenses which the 
lawyers of the family members of Orlando Letelier and Ronni 
Moffitt would have incurred, for the intention of modifying the 
statutes of the United States of America, specifically, the 
"Foreign Sovereign "Immunities Act" in negotiations carried out in 
1984. 

The foregoing explanation should be considered 
absurd, inasmuch as it expects that the cost of amending laws of 
the United of States of America should be assumed by a foreign 
State. 

It is illustrative, for the Members of the 
Commission^- to remember that it was Mr. Orlando Letelier, in his 
capacity as Minister of Foreign Relations of Chile, who lead the 
defense of the principle of jurisdictional immunity before the 
foreign Courts of its time when they attempted to place an 
attachment on the possessions of the State of Chile, specifically 
as a result of the nationalization of copper mines being 
exploited by foreign companies of United States nationality. 



REPUBLIC A DE CHILE ^ 
CONSEJO DE DEFENSA DEL EST ADO 
PRESIDENCY* 

" 144 " 

In conclusion, it is absolutely inappropriate that 
through the Presentation's claims, the Government of the United 
States seeks to increase the amount of the ex gratia compensation 
with the additional cost of the fees and expenses of the private 
attorneys of the Letelier and Moffitt families, without 
prejudicing the right they have to pursue payment of the fees and 
expenses decreed by the judgement of the Court of the United 
States against the; individuals who were convicted by said 
tribunal. Likewise, the additional charge for negotiations 
related to amendment of the 1976 Foreign Sovereign Immunities Act 
or before the Department of State, does not proceed and it is 
especially contrary to the Agreement and Comprorais of June 11, 
1990 to include expenses and fees that are subsequent to the 
subscription of a diplomatic agreement that put an end to a 
dispute between both States. 
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A FAIR AND REASONABLE COMPENSATION f 

(a) The Government of Chile believes that a prudent 
compensation involves payment to the family members' of Mr. 
Orlando Letelier and Mrs. Ronni Karpen Moffitt, which lessens or 
alleviates their damages, associated with the actual damages 
(damnum emergens) and loss of profits (lucrum cessans), as well 
as moral damage. This compensation is not the same as an 
indemnification, since the latter 's purpose would be to leave the 
family members of the bomb attack victims, occurring in Washing- 
ton D.C. on September 21, 1976, undamaged. 

(b) This prudent compensation takes into consideration 
the efforts the Government of Chile is making, to redress the 
damages of political violence that occurred, in connection with 
the Chilean Government from 1973 until 1990. These efforts would 
necessarily include the compensation to be paid to the family 
members of the victims of the previously mentioned bomb attack. 

(C.i-.JL As well, a prudent compensation should be fixed 
within the scope of the ex gratia payment made by the Government 
of Chile, without admitting liability and as a way of reestab- 
lishing full diplomatic relations between both Governments. 
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(d) Lastly, a prudent compensation takes into con- 

sideration all of the information, allegations and arguments 
contained in the Presentation and in the previously formulated 
Observations. 


II. Compensation to the family members of Mr. Orlando 

Letelier del Solar. 

(a) Income before his return to Chile. 

In calculating a prudent compensation for material 
damages suffered by the family members, the basis used is the 
approximate remuneration that Mr. Letelier received at the I.P.S. 
at the date of his death, as indicated in the Presentation. 

Said remuneration is calculated until 1990, 
presuming that Mr. Letelier would have returned to Chile at this 
time, with the object of incorporating himself into the transi- 
tional process towards democracy, for which he carried out active 
work at an international level, as shown in Chapter III. 

(b) income after his return to Chile. 

After 1990, it is estimated that he would have 
received remuneration equivalent to that of a Minister of State 
of the Republic of Chile; and, from the age of 65, at which time 
he would have retired, he would have received a retirement 
payment until the age of 74. 

,,4 in both cases, it states that Mr. Letelier would 
have spent 40% of his income on family activities, which corre- 
sponds to the material damage and the loss of profits (lucrum 
cessans) of his wife and children, considering the time at which 
the latter would normally be independent. 
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Summary ; 

(1) Before returning to Chile: (1990) 

US$308,333 40% - US$ 143,333 

(2) After returning to Chile: 
Salary as a Minister 

of State 40% « CH$ 20.160.000 

Retirement Pension 40 % = CH$ 6. 480. 00 0 

CH$ 26.640.000 

This "last amount, up. to this moment, is currently 
equivalent to approximately US$ 74,000. 

1. US$ 143,333 

+ 2. ,US$ ? 4_, 0 00.. ___ 

Total US$ 217,333 


(c) Moral Damage. 

This is calculated on the highest indemnification 
(not compensation) that the State of Chile would be ordered to 
pay in a lavsuit before the Chilean courts, approximately 
CH$ 50.000.0QQ.— , equivalent to US$ 138,000 . . 

As a result, the family of Mr. Orlando Letelier, 
consisting, of his wife and his four children, could receive the 
amount 6rY3JS$ 355, 333 . % 

The Government of Chile, believes that the 
distribution of said amount should be made between the family at 
their own decision, inasmuch as there is a lack of information in 
order to indicate the amount that each one of its members would 
receive or to weigh the factors that would allow them to estab- 
lish differences between them. 
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III. Mr. Michael Moffitt's Compensation. 

The Government of Chile only acknowledges payment 
of moral damages, since no estimates nor requisites for claiming 
material damages are given. 

The moral damage caused by the death of his spouse 
are assessed at US$ 200,000. and the personal injury at 

us$ 50,000. ■ , all in accordance with the Observations 

formulated in the preceding Chapters, II and III. 

IV. Compensation to the parents of Mrs. Ronni Karpen 
Moffitt. 

The Government of Chile believes that the only 
reasonable and prudent compensation that could be paid to Mrs. 

Hilda and to Mr. Murray Karpen amount to US$ 70,000. . all 

in conformity with the observations formulated in the previously 
mentioned Chapters II and III and in the cases examined. 

V. Maximum Limit. 

The Government of Chile, according to what has 
been stated in the present Chapter, believes that the maximum 
amount thist should be paid to the Government of the United States 
of America"/ in accordance to the Agreement and compromis, amounts 

to us$ 675, 333. . without payment of interest of any kind or 

surcharge for costs and fees. 


REPUBLICA DE CHILE 

CONSEJO DE DEFENSA DEL EST ADO 
PRESIDENCY A 
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The amount referred, to will be paid as set forth 


in the Agreement- and Compromis, that is "as soon as possible and 
after the necessary legal requirements have been fulfilled 
following the determination by the Commission. n (Point 5 of the 
Agreement ) . 


Agent of the Government of Chile 


Juan Pablo Roman Rodriguez 
Legal Counsel 


Jose Pablo Vergara Bezanillla 
Legal Counsel 


Davor Harasic Yaksic 
Legal Counsel 
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2. THE LOCAL ATTORNEY REPRESENTING THE USG IN THE 
LETELIES/flOFFHT MURDER CASE NET If ITU JUSTICE BANADOS LATE 
NOVEMBER S. ETCHEBERRY ASKED FOR THE MEETING TO PASS ON 
THE NAME OF AN INDIVIDUAL HE OBTAINED INFORMALLY THROUGH 
PERSONAL CHANNELS VHC MAY HAVE INFORMATION RELATED TO THE 
PASSPORT FALSIFICATION ASPECT OF THE CASE. DURING THE 

BRFEF (fEETINC. BANADOS ASKED W THE U.S. MS TAKING SO 
LONG IN RESPONDING TO HIS LETTERS ROGATORY REQUEST OF 
SEPTEMBER. EICHE8ETM, WO KNOVS THAT THE FORMAL REOUEST. 
WAS ONLY RECEIVED IN LATE OCTOBER, EXPLAINED THE U.S. 
PROCEDURES FOR RESPONDING TO SUCH REOJESTS- INCLUDING THE 
TIME IHVOLVED IN OBTAINING OFFICIAL TRANSLATES. 

3. ETCHEBERRY TOLD US BANADOS VAS ALSO CURIOUS VHY HIS 
FIRST LETTERS ROGATORY REQUEST HAD NOT BEEN RESPONDED TO 
BY A JUDGE. BUI RATHER BY IKE DEPARTMENT Of JUSTICE AND 
THE II, S. ATTORNEY' S.JOFFICE. ETCHEBERfLY SOUGHT AGAIN TO 
EXPLAIN U.S. PROCEDURES' NOTING THAI THE TYPE OF RESPONSE 
PROVIDED BY THE U.S. WAS IN KEEPING VITH NORMAL PRACTICES. 

1. FINALLY, BANADOS EXPLAINED HIS REOl/EST FOR STATEMENTS 
HADE BEFORE THE JUDGE BY THE CUBANS SUARE2 AND PAZ, NOTING 
THAT WHEN ARMANDO FERNANDEZ LARIOS REACHED A PLEA BARGAIN 
AGREEMENT, THE PRESIDING JUDGE NEVERTHELESS ASKED HIM A 
SERIES OF OUESTIONS ABOUT THE CIRCUMSTANCES OF THE 
LETELIER/MOFFITT MURDERS. ETCHEBERRY EXPLAINED THE 
SIGNIFICANCE OF THE FACTUAL PROFFERS SUBMITTED IN THE U.S. 
RESPONSE TO THE FIRST LETTERS ROGATORY REOUEST, ADD I KG 
THAI NO DIRECT BUESIIONING OR STATEMENTS WERE MADE IH 
CONNECTION KITH THE SENTENCING OF SUAREZ AND PAZ. 

5. COMMENT: ETCHEBERRY, WHO REMAINS OPTIMfSTIC THAT THE 
SUPREME COURT KILL UPHOLD THE INDICTMENTS ISSUED BY 
JUSTICE BANADOS AGAINST HANUEL CONTRERAS AND PEDRO 
ESPJNCZA, ATTRIBUTED BANADOS BUESTIONS MORE TO CURIOSITY 
RATHER THAJf CONCERN, ALTHOUGH HE ACKNOWLEDGES IT IS 
DIFFICULT TO READ THE FASTIDIOUS, TACITURN BANADOS. 

NONETHELESS. ETCHEBERRY AGREES THAT OUR PENDING RESPONSE 
TO THE SECOND LETTERS ROGATORY REQUEST MAKE CLEAR THE DATE 
THE BEQUEST VAS TRANSMITTED FORMALLY TO THE U.S., AH0> IF 
POSSIBLE, HIGHLIGHT THAT THE U.S. ATTORNEY IS AN OFFICER 
OF THE U.S. COURTS. ETCHE8ERRY UNDERTOOK TO DOUBLE M 
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J. PUBLIC SECTOR STRIKES 


A. SOCIALISTS RENOUNCE MARXISM-LENINISM 


1. (U) DELEGATES TO CHILE'S SOCIALIST PARTY (PS) 
ORGANIZATIONAL CONFERENCE (NOVEMBER 2-3) FORMALLY 
ABANDONED THEIR ADHERENCE TO MARXIS " -LENINISM -- WHILE 
NOTING THAT THE PS' PLURALIST PHILOSOPHY STILL INCLUDED 
ROOM FOR MARXISTS -- AND TOOK "EASURES TO UNITE THE PS' 
VARIOUS IDEOLOGICAL FACTIONS. UNDERSCORING SOCIALIST 
EVOLUTION, SENATOR RICARDO NUNEZ, INCOMING PS 
PRESIDENT, ENDORSED THE MARKET MECHANISM AND PRIVATE 
INITIATIVE, WHILE ADVOCATING A STATE ROLE IN PROMOTING 
EQUAL OPPORTUNITY, COMBATING POVERTY AND GUARANTEEING 

fiflWiDDNTIMj 

co ! nfidentj1l1LH 
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public security. however, the ps' hardline faction, 
comprising about one half of the party, continues to 
promote an alternative economic model and criticize the 
aylwin government's handling of the social debt 
question. 

2. (c) one former socialist who served in the allende 
government questioned the timing and purpose of the 
conference , noting that marxism-leninism was buried 
years ago. although clearly more moderate , the ps 
remains a party in transition, if not divided, with 
further evolution likely. 


B. CONTRERAS QUESTIONED OVER HUMAN RIGHTS CASES 


3. (U) SUPREME COURT JUSTICE BANADOS, IN CHARGE OF 
THE LETELIER/MOFFITT INVESTIGATION, APPROVED IN LATE 
OCTOBER (SEE REF. B) THE QUESTIONING OF FORMER DINA 
DIRECTOR MANUEL CONTRERAS OVER THE "DISAPPEARANCES" OF 
THREE CHILEANS IN 1974. CONTRERAS WAS QUESTIONED FOR 
THREE HOURS ON NOVEMBER 5 BY AN INVESTIGATING JUDGE 
REVIEWING DINA'S ALLEGED ROLE IN THE CASES. A LAWYER 
WORKING FOR THE CATHOLIC CHURCH'S VICARIATE OF 
SOLIDARITY HAD REQUESTED THAT CONTRERAS BE QUESTIONED 
AS A RESULT OF RELEVANT INFORMATION PASSED TO THE 
CIVILIAN COURTS BY THE RETTIG COMMISSION DURING ITS 
INQUIRY; THERE ARE 11 OTHER DETA I NED - D I S AP PEARED CASES 
ASSIGNED TO OTHER COURTS WHERE CONTRERAS HAS BEEN 
SOUGHT FOR QUESTIONING- ALTHOUGH THE QUESTIONING OF 
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CONTRERAS IN CONNECTION WITH THE DISAPPEARANCE CASE 
INVOLVING DINA MARKS A BREAKTHROUGH FOR THE CHILEAN 
JUDICIAL SYSTEM, ALL THE CASES IN QUESTION FALL WITHIN 
THE 197 8 AMNESTY LAW AND LEGAL ACTION AGAINST CONTRERAS 
SEEMS EXCLUDED. 


C. JOINT COMMITTEE APPROVES " ILITARY BUDGET 


(U) A JOINT CONGRESSIONAL COMMITTEE APPROVED ON 
CONFIDENTIAL, , 
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OCTOBER 30 THE PROPOSED BUDGET FOR THE THREE BRANCHES 
OF THE ARMED FORCES. THE AMOUNTS DID NOT VARY FRO" ' 
THOSE PROPOSED BY DEFENSE MINISTER RO JAS : ARMY (93,758 
MILLION PESOS OR USD 261 MILLION), NAVY (74,298 MILLION 
PESOS OR USD 207 MILLION} , AND AIR FORCE (38,579 
MILLION PESOS OR USD 107 MILLION) . THE FULL CONGRESS 
IS TO VOTE ON THE BUDGET BY EARLY DECEMBER. 


5. (C) A PDC CHAMBER OF DEPUTIES DEFENSE COMMISSION 
MEMBER TOLD POLOFF THAT DIFFICULT NEGOTIATIONS LIE 
AHEAD . SOCIALIST PARLIAMENTARIANS CONTINUED TO PRESS 
THEIR AMENDMENT TO ELIMINATE THE THREE " ILLION DOLLAR 
LINE ITEM FOR SALARIES TO FORMER NATIONAL INFORMATION 
CENTER (CNI) OFFICIALS. THEY COMPLICATED BUDGET 
NEGOTIATIONS BY LEAKING SENSITIVE INFORMATION ABOUT 
MULTI -MILLION DOLLAR DISCRETIONARY FUNDS, AMONG OTHER 
CONTENTIOUS ISSUES. 


6. (U) THE JOINT COMMISSION ALSO DEBATED THE PROPOSED 
BUDGETS FOR CARAB I NERO S {65,261 MILLION PESOS OR USD 
182 MILLION) AND INVESTIGATIONS POLICE (14,535 MILLION 
PESOS OR USD 4 0.5 MILLION) . BOTH SUMS ARE A 
CONSIDERABLE INCREASE FROM LAST YEAR, AND ARE INTENDED 
TO IMPROVE THE POLICE'S OPERATIONAL CAPABILITIES. 
WITHIN THE NEXT YEAR, IT IS ANTICIPATED THAT 3,300 NEW 
CARAB INEROS WILL JOIN THE RANKS TO HELP COMBAT 
INCREASING COMMON CRIME. 


RECORD BANK ROBBERIES IN 1991 


CONFIDENTIAL,-' - 

09052 02 OF 05 082050Z 


7. (U) THERE WERE A RECORD 78 BANK ROBBERIES BETWEEN 
THE FIRST OF JANUARY AND THE FIRST OF OCTOBER, 
ACCORDING TO A STUDY RELEASED BY CHILE'S ASSOCIATION OF 
BANKS AND FINANCIAL INSTITUTIONS. THUS FAR THE STOLEN 
BOOTY FOR THE YEAR TOTALS 252 MILLION PESOS (USD 700 
THOUSAND) . ASSAILANTS IN 1990 ROBBED 51 BANKS (FOR 264 
MILLION PESOS) AND 16 (FOR 251 "ILLION PESOS) IN 198 9- 
MOST OF THE 1991 ROBBERIES OCCURRED IN THE BEGINNING OF 
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THE YEAR, WITH 18 ROBBERIES IN JANUARY AND 15 IN 
MARCH. THE REPORT NOTED THAT THE FIGURE HAS BEEN ON A 
DOWNWARD TREND (FIVE BANK ROBBERIES IN JULY AND AUGUST 
AND SIX IN SEPTEMBER) , IN LARGE PART BECAUSE OF 
INCREASED SECURITY MEASURES TAKEN BY BANKING 
ESTABLISHMENTS. 


E. EXTRADITION REQUEST FOR SUSPECTED GUZMAN ASSASSIN 


8. (U) THE GOC REQUESTED OCTOBER 17 THE EXTRADITION 
OF CHILEAN SERGIO OLEA GAONA FROM SPAIN FOR HIS ALLEGED 
PARTICIPATION IN THE APRiL 1 ASSASSINATION OF RIGHTIST 
UDI SENATOR JAIME GUZMAN. OLEA, WHO HAS BEEN DETAINED 
BY SPANISH AUTHORITIES, LEFT CHILE WITH HIS GIRLFRIEND 
SHORTLY AFTER THE APRIL MURDER. THOUGH NO CONCRETE 
TIES HAVE SURFACED BETWEEN OLEA AND THE FPMR, POLICE 
INVESTIGATORS ALLEGE HE HAS BEEN INVOLVED IN ARMS 
TRAFFICKING. OLEA REPORTEDLY ESCAPED FROM PRISON IN 
BRAZIL, WHERE HE WAS SERVING TIME FOR ILLEGAL ARMS 
dSQM MPEH TI M . 
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DEALING. UDI LEADERS -- CRITICAL OF THE INVESTIGATIONS 
POLICE FOR NOT DETAINING OLEA BEFORE HE FLED -- HAVE 
MET WITH THE SPANISH AMBASSADOR IN CHILE AND SENT A 
DELEGATION TO SPAIN TO DISCUSS THE CASE AND ENSURE THAT 
THE EXTRADITION TAKES PLACE. 


F. INVESTIGATIONS POLICE OPEN NEW ANTI-DRUG OFFICE 


9. <U) INVESTIGATIONS POLICE DIRECTOR GENERAL HORACIO 
TORO ON OCTOBER 4 ESTABLISHED A NEW COUNTERNARCOTICS 
SQUAD IN THE NORTHERN CITY OF LA SERENA, WHICH HAS 
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BECOME A TRANSIT POINT FOR ILLEGAL SUBSTANCES. THE 
TEAM CONSISTS OF SIX DETECTIVES DEVOTED EXCLUSIVELY TO 
COUNTERNARCOTI CS . TORO NOTED THAT IN THE PAST YEAR 
SEIZURES OF MARIJUANA HAVE RISEN BY 192 PERCENT AND 
COCAINE BY 16 9 PERCENT, AND THAT NEARLY 8 5 PERCENT OF 
THESE DRUGS WERE UNCOVERED BETWEEN VALPARAISO AND THE 
NORTHERN BORDER CITY OF ARICA . THE MINING CENTER OF 
CALAMA IS THE NEXT CITY WHERE INVESTIGATIONS WILL 
ESTABLISH AN ANTI-DRUG SQUAD, ACCORDING TO TORO. 
INVESTIGATIONS NOW HAS ANTI-DRUG SQUADS IN ARICA, 
IQUIQUE, ANTOFAGASTA, VALPARAISO AND SANTIAGO. THE 
DIRECTOR GENERAL SAID INVESTIGATIONS POLICE WOULD LIKE 
TO CREATE AT LEAST ANOTHER TEN ANT I -DRUG BRIGADES. 


G. INCREASING TENSION WITH MAPUCHE INDIANS 


10. (U) SMALL GROUPS OF MAPUCHE INDIANS OCCUPIED SIX 
PLOTS OF LAND IN THE COUNTRY'S NINTH REGION NEAR TEMUCO 
SHORTLY BEFORE COLUMBUS DAY AS PART OF A PROTEST 
CAMPAIGN DEMANDING AUTONOMY AND SELF -ADMINISTRATION. 


EO 
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ALL BUT ONE OF THE SEIZURES HAVE BEEN RESOLVED, BUT 26 
MAPUCHE INDIANS ARE IN POLICE CUSTODY. THE CHARISMATIC 
23 -YEAR OLD INDIAN LEADER AUCAN HUILCAMAN PUBLICLY 
THREATENED 3 0 LAND SEIZURES IF HIS SUPPORTERS ARE NOT 
RELEASED SOON. NEARLY 200,000 OF 500,000 MAPUCHES 
RESIDE IN THE NINTH REGION, AND MANY LIVE IN SQUALID 
CONDITIONS, WITHOUT POTABLE WATER AND IN MAKESHIFT 
SHACKS WITH DIRT FLOORS. < 
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11. (U) THE GOC IN EARLY OCTOBER PROPOSED LEGISLATION 
TO PRESERVE CHILE'S INDIAN CULTURE AND PREVENT FURTHER 
LOSS OF INDIAN LANDS. THE PACKAGE WILL IMPEDE THE SALE 
TO NON- INDIANS OF LANDS OCCUPIED OR COMMUNALLY OWNED BY 
INDIGENOUS GROUPS, BUT IT DOES NOT CONTEMPLATE THE 
RETURN OF FORMER INDIAN LANDS NOW BELONGING TO OTHERS .' 
THE GOC ALSO HAS SOUGHT THE CREATION OF A FUND TO BUY 
LAND FOR THE INDIAN GROUPS AND TO PREVENT THE 
SUBDIVISION OF COMMUNAL INDIAN TERRAIN. THE RIGHT, 
NOTABLY UDI, HAS BEEN CRITICAL OF THE PROPOSED 
' LEGISLATION, CLAIMING THE LAW COULD CREATE A "STATE 
WITHIN A STATE." 


"POLITICAL PRISONERS" ON HUNGER STRIKE 
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12. <U) SIX CHILEAN "POLITICAL PRISONERS" 
(INDIVIDUALS IMPRISONED FOR POLITICALLY-RELATED CRIMES 
BEFORE THE MARCH 11, 1990 INAUGURATION) HAVE BEEN ON A 
HUNGER STRIKE FOR MORE THAN 3 0 DAYS. THREE HAVE BEEN 
HOSPITALIZED, AND ONE IS NEAR DEATH. EACH HAS LOST 
ABOUT 50 PERCENT OF THEIR MUSCLE MASS AND BETWEEN 13 
AND 18 KILOS SINCE BEGINNING THE HUNGER STRIKE ON 
SEPTEMBER 30. 

13. (U) RELATIVES AND SYMPATHIZERS SEEKING THE 
RELEASE OF ALL "POLITICAL PRISONERS" STAGED A SERIES OF 
DEMONSTRATIONS DURING OCTOBER. IN THE MOST RECENT 
INCIDENTS, THE CARAB I NERO S ON NOVEMBER 5 AND 8 USED 
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WATER CANNONS NEAR THE PRESIDENTIAL PALACE TO DISPERSE 
DE " ONSTRATORS . IN VALPARAISO, THE CHAMBER OF DEPUTIES 
WAS DISRUPTED ON THE SAME DAY BY A GROUP OF ABOUT 2 0 
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INDIVIDUALS WHO VERBALLY CRITICIZED CONGRESSMEN FOR 
THEIR LACK OF SUPPORT IN RELEASING THE DETAINEES. THE 
PROTESTORS HAD TO BE REMOVED FROM THE CHAMBER GALLERY . 


14. (U) PRESIDENT AYLWIN ANNOUNCED IN EARLY OCTOBER 
THAT HE WANTS THE NEARLY 85 REMAINING POLITICAL 
PRISONERS RELEASED BY THE END OF 1991. HE CONTINUES TO 
PARDON PRISONERS ON A CASE BY CASE BASIS. IN A . FEW 
INSTANCES, AYLWIN HAS CONDITIONED THE RELEASE OF 
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CONVICTED PRISONERS ON THEIR LEAVING THE COUNTRY, 
GIVING RISE TO THE CLAIM THAT HE IS CREATING A NEW 
CLASS OF POLITICAL EXILES. 


I. COMMUNISTS CONCLUDE PARTY CONGRESS 


15. (U) THE CHILEAN COMMUNIST PARTY (PCCH) CONCLUDED 
ITS 21ST CONGRESS BY PROCLAIMING ITSELF AN OPPOSITION 
PARTY. IT INTENDS TO FORM A LARGE LEFTIST ALLIANCE OF 
DEMOCRATIC LEFTISTS AND PRESENT A LIST OF CANDIDATES 
FOR MUNICIPAL ELECTIONS ON A NATIONAL SCALE. THE PCCH 
CLAIMS IT IS PART OF THE OPPOSITION BECAUSE THE PRESENT 
GOVERNMENT HAS NOT ABIDED BY THE " CONCERTACION" 
PROGRAM. MOREOVER, IT CLAIMS CHILE HAS A LIMITED 
"DEMOCRACY." THE COMMUNISTS SEEK A STRATEGIC ALLIANCE 
THAT OFFERS A LEFTIST ALTERNATIVE TO THE CENTER-LEFT 
GOVERNMENT AND THE PRESENT SYSTEM. 

16. (U) THE COMMUNISTS DISCUSSED A NUMBER OF ISSUES 
AT THE CONGRESS, INCLUDING SUCH GOALS AS TRANSFORMING 
THE STRUCTURE OF THE CLASSES AND POWER BASE, 
DEMOCRATIZING THE AR " ED FORCES, TRANSFORMING THE 
JUDICIAL SYSTEM, PROMOTING LATIN AMERICAN INTEGRATION, 
AND CHANGING NEOLIBERAL ECONOMIC POLICY. THE PCCH IS 
NOW PLANNING A "NATIONAL ASSEMBLY OF THE LEFT " FOR 
THREE DAYS IN EARLY DECEMBER. 

17. (C) THE COMMUNISTS HAD SURPRISING SUCCESS AT THE 

CONF I DENT I AL" V" : j - . 


CUT LABOR CONGRESS (SEPTEL) DAYS BEFORE THEIR OWN 
CONGRESS. THEIR CONFRONTATIONAL TACTICS KEPT THE 
SOCIALISTS SIDELINED AND THE CHRISTIAN DEMOCRATS ON THE 
DEFENSIVE. A SPLINTER CO " MUNI ST "OVEMENT, ADVOCATING 
CLASS STRUGGLE UNDER A DIFFERENT BANNER, HAD LITTLE 
APPEAL, A SIGN THAT POLITICS IN THE UNION MOVEMENT 
CONTINUES TO FOLLOW TRADITIONAL POLITICAL DIVISIONS. 
THE COMMUNISTS STUCK TO THEIR TRADITIONAL 
"ANTI- IMPERIALIST" THEMES, DESPITE THE DEMISE OF THEIR 
INTERNATIONAL ROLE MODELS. 


J. PUBLIC SECTOR STRIKES 


18. (C) IN EARLY OCTOBER, THE AYLWIN ADMINISTRATION 
APPEARED TO BE HEADED FOR A CONFRONTATION WITH LABOR. 
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FOLLOWING THE THIRD TWO -DAY STRIKE BY PUBLIC HEALTH 
WORKERS (SANTIAGO 7369), TEACHERS -- WHO HAD RECEIVED A 
GENEROUS PAY INCREASE -- ANNOUNCED THAT THEY TOO WOULD 
HOLD' A ONE-DAY STRIKE, PROTESTING THE GOVERNMENT'S 
BUDGET PROJECTIONS FOR 1992- THE GOC USED LONG DORMANT 
STATE SECURITY LAWS -- EMPLOYED ONLY DURING THE 
PINOCHET ERA -- TO REQUEST THE ARREST OF LEADERS OF THE 
PUBLIC HEALTH UNION AND BUS OPERATORS WHO HAD LAUNCHED 
A SEPARATE ONE - DAY STRIKE TO PROTEST GOVERNMENT 
POLLUTION CONTROLS , ON THE EVE OF THE TEACHERS STRIKE, 
PRESIDENT AYLWIN WENT ON TELEVISION TO ASK THEM TO BE 
REASONABLE, SAYING THEIR LEADERS WOULD ALSO BE ARRESTED 
IF THEY CONTINUED TO URGE AN ILLEGAL STRIKE. THE 
TEACHERS PERSISTED AND THE I R^LEADjERS (INCLUDING OSVALDO 
CONF I D E NTljAL- \\ j] 
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VERDUGO A RISING STAR IN THE CHRISTIAN DEMOCRATIC 
PARTY) WERE CALLED BEFORE A JUDGE. ALL WERE RELEASED 
ON BAIL, BUT CUT PRESIDENT MANUEL BUSTOS MADE PUBLIC 
HIS COMPLAINT THAT AYLWIN HAD BROKEN PINOCHET' S RECORD 
BY ORDERING THE ARREST OF 68 LABOR LEADERS. 


19. (C) AYLWIN' S PERSONAL INVOLVEMENT -- AGAINST THE 
COUNSEL OF HIS ADVISORS PROVED TO BE DECISIVE, 
ALTHOUGH POLITICALLY RISKY. THE GOVERNMENT SENT A 
CLEAR MESSAGE THAT IT WOULD NOT TOLERATE ILLEGAL 
STRIKES BY PUBLIC SECTOR EMPLOYEES, AND THE STRIKES 
STOPPED. IN AN ORDERLY FASHION, AYLWIN DROPPED THE 
CHARGES AGAINST THE LABOR LEADERS (ALLOWING BUSTOS TO 
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TAKE CREDIT) , AND BEGAN TO CONSULT WITH MODERATE PUBLIC 
SECTOR LABOR LEADERS ON INTRODUCING NEW LAWS TO ALLOW 
UNIONS IN THE PUBLIC SECTOR. THE EMPLOYEE 
ASSOCIATIONS, NOW COMMON IN THE PUBLIC SECTOR, ARE NOT 
AN ADEQUATE MECHANISM FOR CONSULTING PUBLIC EMPLOYEES. 
THE GOVERNMENT HAS SHOWN IT CAN "AINTAIN LABOR 
DISCIPLINE WITHOUT ALIENATING ITS OWN LABOR BASE , 
GILLESPIE 
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United States Department of State ,-j 
Washington, D. C. 20520 


Chile Project (#S199930030) 
U.S. Department of St^e 

Release j£_ Excise Deny_ 

Declassify: In Part _ \ n Fuit_ 

Exeraptfc>n(s) 


ACTION MEMORANDUM 
S/S 

UNCLASSIFIED 
TO: The Secretary 

FROM: L - Edwin D. Williamson 

SUBJECT: Formal Appointment of Agent before International 
Commission in the Letelier Case 


The United States and Chile are utilizing the services of 
the Inter-American Commission on Human Rights (IACHR) as 
Secretariat for the International Commission that will 
determine the amount of compensation to be awarded for the 1976 
assassinations Of Orlando Letelier and Ronni Moffitt in 
Washington, D.C. I have been representing the United States 
Government before the Commission in my capacity as Legal 
Adviser. 

The Government of Chile has recently presented the IACHR 
with an official Chilean decree signed by the Foreign Minister 
appointing its agent before the Commission. The Executive 
Secretary of the IACHR has asked that the United States submit 
a comparable letter formalising my appointment as U.S. Agent 
before the Commission. While we believe that formal 
appointment of agents for this purpose is unnecessary, we have 
no objection to this request. 


Recommendation 

That you sign the letter, attached as Tab A, to the IACHR 
informing it of my appointment as Agent before the Letelier 
Commission on compensation. 


Attachment : 

Tab A - Letter from the Secretary to Ambassador Soares 
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SUBJECT: ARA GUIDANCES , NOVEMBER 8, 1991 
PREPARED PRESS GUIDANCES. 
CHILE : LETELIER CASE 


Q: WHAT IS THE STATUS OF THE LETELIER CASE? 

A: A CHILEAN COURT DECIDED THAT EVIDENCE AGAINST GENERAL 
JUAN MANUEL CONTRERAS AND COLONEL PEDRO ESP I NO ZA WAS 
SUFFICIENT TO CHARGE THEM WITH MURDER. THAT DECISION WAS 
APPEALED TO CHILE'S SUPREME COURT, WHICH IS CONSIDERING 
THE MATTER. 

Q: ONLY ONE OF THE JUDGES ON THE CHILEAN SUPREME COURT 
WAS NAMED BY THE NEW DEMOCRATIC GOVERNMENT. DOES THE U.S. 
FEEL THE COURT IS IMPARTIAL? 

A: IT WOULD BE INAPPROPRIATE FOR US TO COMMENT ON THE 
MAKEUP OF CHILE'S SUPREME COURT. 

WE DO EXPECT THAT CHILE WILL TAKE ALL NECESSARY STEPS 
IN COMPLIANCE WITH ITS LAW TO BRING THOSE RESPONSIBLE FOR 
THE LETELIER-MOFFITT KILLINGS TO JUSTICE. 

HAITI: MIGRANTS TO U.S. 

Q: ANY DETAILS ON THE SITUATION OF HAITIANS COMING TO THE 
U.S. WHO WERE PICKED UP AT SEA? 

A: SINCE LAST WEEK, THE COAST GUARD HAS STOPPED SIX 
OVERCROWDED , UNSAFE VESSELS CARRYING ABOUT 200 HAITIANS 
WHO WERE TRYING TO ENTER THE U.S. ILLEGALLY. 

-- THESE PEOPLE ARE NOW ABOARD COAST GUARD CUTTERS- THEY 
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ARE BEING FED AND ARE RECEIVING NEEDED CARE , INCLUDING 
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MEDICAL ASSISTANCE. 

Q: WHAT WILL HAPPEN TO THEM? 

A: UNDER A BILATERAL AGREEMENT WITH HAITI, U.S. 
IMMIGRATION OFFICIALS INTERVIEW HAITIANS COMING TO THE 
U.S. WHO ARE PICKED UP AT SEA TO DETERMINE IF THEY MAY 
CLAIM ASYLUM. 

IF ASKED: 

UNDER THIS AGREEMENT, THOSE WHO DO NOT HAVE A CLAIM TO 
ASYLUM MAY BE RETURNED TO HAITI . 

- - WE ARE AWARE OF THE URGENCY OF THIS PROBLEM. WE ARE 
CAREFULLY CONSIDERING THE SITUATION IN HAITI TO DETERMINE 
WHETHER THERE SHOULD BE ANY CHANGES IN OUR ESTABLISHED 
PROGRAM. WE HAVE NOT MADE ANY CHANGES YET. 

THE INTERVIEWING OF THESE INDIVIDUALS HAS NOT YET BEEN 
COMPLETED . 

Q: HOW IS ASYLUM STATUS GRANTED? 

A: CLAIMS FOR ASYLUM ARE ADJUDICATED ON A CASE-BY-CASE 
BASIS. APPLICANTS FOR ASYLUM MUST DEMONSTRATE THAT- THEY 
HAVE A WELL-FOUNDED FEAR OF PERSECUTION ON ACCOUNT OF 
THEIR RACE, RELIGION, NATIONALITY, MEMBERSHIP IN A ■ 
PARTICULAR SOCIAL GROUP , OR POLITICAL OPINION. 

Q : DO YOU CONSIDER THE MIGRATION AGREEMENT WITH HAITI IN 
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EFFECT, GIVEN THAT THE HAITIAN GOVERNMENT WAS OVERTHROWN? 

A: WE AND THE OTHER NATIONS OF THE HEMISPHERE RECOGNIZE 
PRESIDENT ARISTIDE'S POPULARLY ELECTED GOVERNMENT AS THE 
LEGITIMATE GOVERNMENT OF HAITI. AGREEMENTS WE HAD WITH 
THAT GOVERNMENT ARE STILL IN EFFECT. 

HAITI: MIGRANTS TO U.S., OAS MISSION 

Q: HAS THE U-S, APPROACHED THIRD COUNTRIES ABOUT TAKING 
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IN HAITIANS PICKED UP AT SEA? WHEN WILL THERE BE A 
DECISION? 

A: WE VIEW THIS AS A REGIONAL PROBLEM AND ARE TREATING IT 
ACCORDINGLY. 

--WE ARE IN TOUCH WITH THE UN HIGH COMMISSIONER FOR 
REFUGEES AND OTHER COUNTRIES IN THE REGION REGARDING THE 
PROBLEM OF HAITIANS LEAVING HAITI WHO ARE PICKED UP AT SEA. 

-- WE ARE ADDRESSING THIS PROBLEM URGENTLY AND HOPE IT 
WILL BE RESOLVED SOON. HOWEVER, WE HAVE NOT AS YET 
DECIDED TO MAKE ANY CHANGES IN OUR POLICY OR PROCEDURES . 

IP ASKED: 

UNDER OUR AGREEMENT WITH HAITI, HAITIANS WHO ARE NOT 
ELIGIBLE FOR ASYLUM IN THE U.S. MAY BE RETURNED TO HAITI. 

Q: ANY UPDATE ON THE OAS CIVILIAN MISSION? 
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A: THE OAS ANNOUNCED YESTERDAY THAT ITS CIVILIAN MISSION 
FOR THE REESTABLISHMENT AND STRENGTHENING OF DEMOCRACY IN 
HAITI WILL LEAVE WASHINGTON FOR PORT-AU-PRINCE TOMORROW. 

WE HOPE TO SEE A PEACEFUL RESOLUTION TO THE CRISIS ' IN 
HAITI WHICH RESPECTS THE ESSENTIAL PRINCIPLE THAT A 
DEMOCRATICALLY ELECTED PRESIDENT CANNOT AND MUST NOT BE 
FORCED FROM OFFICE THROUGH VIOLENCE. 

NICARAGUA: UNREST 

Q: ANY COMMENT ON REPORTS OF STRIKES AND GROWING 
INSTABILITY IN NICARAGUA? 

A; PRESIDENT CHAMORRO'S GOVERNMENT WAS ELECTED ON A 
PLATFORM OF NATIONAL RECONCILIATION AND ECONOMIC GROWTH 
FOR NICARAGUA. 

- - WE FULLY SUPPORT THE CHAMORRO GOVERNMENT'S ECONOMIC AND 
POLITICAL REFORMS, WHICH ARE MEANT TO FULFILL THE PROMISES 
IT MADE TO THE NICARAGUAN PEOPLE. 

-- THE SUCCESS OF THESE REFORMS IS VITAL IF NICARAGUA IS 
TO HAVE A PEACEFUL AND PROSPEROUS FUTURE . ALL N I CARAGUANS 
MUST WORK TOGETHER WITHIN THE DEMOCRATIC SYSTEM TO 
IMPLEMENT THESE REFORMS IF THEY ARE TO SUCCEED. 
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-- VIOLENT STRIKES IN RESPONSE TO NEEDED REFORMS, CAN ONLY 
HURT ORDINARY N I CARAGUANS ' CHANCES FOR A BETTER LIFE. 
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SUBJECT: MILITARY OFFICER INDICTED FOR KIDNAPPING 
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1. (C) SUMMARY: FOR THE FIRST TIME, AN ACTIVE DUTY ARMY 
OFFICER HAS BEEN INDICTED BY A SANTIAGO APPEALS COURT IN 
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THE DETENTION OF ANOTHER FORMER DINA OFFICER IS ALSO BEING 
SOUGHT. THOUGH THE COURT RULED THAT THIS CRIME WAS NOT 
COVERED BY THE 1978 AMNESTY LAW, THE CASE WILL LIKELY GO 
ANOTHER ROUND IN THE SUPREME COURT. END SUMMARY. 


BOLD COURT DECISION 


2. (U) THE APPEALS COURT IN THE SAN MIGUEL DISTRICT OF 
SANTIAGO ON DECEMBER 4 INDICTED ARMY LIEUTENANT COLONEL 
FERNANDO EDUARDO LAUREANI MATURANA FOR THE KIDNAPPING OF 
TWO BROTHERS , JUAN CARLOS AND JORGE ELIAS ANDRONICO 
ANTEQUERA, IN OCTOBER 1974, THE COURT REJECTED THE 
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CO 

DEFENSE'S CLAIM THAT THE 1978 AMNESTY LAW APPLIED IN THIS 
CASE, RULING THAT KIDNAPPING DOES NOT FALL UNDER THE 
AMNESTY. THE COURT ALSO ISSUED AN ORDER TO DETAIN OSVALDO 
ROMO MENA, A FORMER DINA OFFICER, FOR HIS SUSPECTED 
INVOLVEMENT IN THE CRIME. ■ 


17 YEARS AGO 


3. (U) ON OCTOBER 3, 1974, A DINA TEA" OF SEVEN MEN 
HEADED BY THEN LIEUTENANT FERNANDO ADRIAN LAUREANI 
MATURANA ENTERED THE ANDRONICO ANTEQUERA HOME, PLACED THE 
OCCUPANTS IN CERTAIN ROOMS, AND WAITED FOR THE BROTHERS' 
RETURN. LATER THAT DAY JORGE ELIAS ARRIVED AND WAS TAKEN 

CONFIDENTIAL: - ; ; 
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AWAY. LIEUTENANT LAUREANI STAYED BEHIND WITH THREE OTHER 
MEN UNTIL JUAN CARLOS RETURNED THE NEXT DAY. THE TEAM 
THEN LEFT THE HOME ON OCTOBER 5. BOTH BROTHERS, ALONG 
WITH LUIS FRANCISCO GONZALEZ , BECAME PART OF THE LIST OF 
DETAINED AND DISAPPEARED VICTIMS . JUAN CARLOS AND JORGE 
ELIAS, WHO AT THE TIME WERE 2 4 AND 25 YEARS OLD 
RESPECTIVELY , WERE REPORTEDLY MEMBERS OF THE MOVEMENT OF 
THE REVOLUTIONARY LEFT (MIR) . 

4 . (U) • LAUREANI HAD IDENTIFIED HIMSELF WHEN HE ENTERED 
THE RSIDENCE, AND SEVERAL WITNESSES CONFIRM THE BROTHERS' 
DETENTION. LAUREANI , WHO WAS A DINA MEMBER FROM SEPTEMBER 
1974 TO LATE 1975, HEADED A SPECIAL BRIGADE DEDICATED TO 
REPRESSING MILITANTS OF THE MIR. THE RETTIG COMMISSION 
FURNISHED NEW INFORMATION THAT LAWYERS FROM THE CATHOLIC 
CHURCH'S VICARATE OF SOLIDARITY USED IN THE CASE AGAINST 
LAUREANI . 


5. (C) COMMENT: THIS IS THE FIRST TIME THAT AN ACTIVE 
DUTY ARMY OFFICER AND FORMER DINA AGENT HAS BEEN INDICTED 
IN A PINOCHET ERA DISAPPEARANCE CASE. THOUGH THE 
APPLICABILITY OF THE 1978 AMNESTY LAW CASE WILL LIKELY 
NEED TO BE DECIDED BY THE SUPREME COURT, LAUREANI WILL 
HAVE TO ANSWER TO HIS WHEREABOUTS AND ACTIONS DURING THE 
MID-1970S, WHEN MOST OF THE DISAPPEARANCES OCCURRED. 
LAUREANI WILL PROBABLY BE DETAINED IN A MILITARY FACILITY, 
AS IN THE CASE OF COLONEL ESPINOZA FOR THE LETELIER-MOFFITT 
MURDERS . GILLESPIE 
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So. 419 

The Embassy of United States of America prseaMts 
its compliments to the Ministry or Foreign Relations 
of the Republic of Chile arid has the honor to refsr 
to note Ho. 154/91 from the Embassy of Chile, which 
transmitted to the United States Department of State 
on October 22, 1991 a letters rogatory request frora 
Justice Banados Cuadra in connection with thu cai- 
entitled "Fraudulent Documents and Homicide of Or I i;i;lo 
Letelier and Honni Moffitt." 

Enclosed herewith is a responds to the letter:; 
rogatory. The Embassy reiterates the continued 
willingness of the United States Governraont to assist 
in the inV3stigation being conducted by du'3tic<5 Hfi fi-Trl. >■ : . 

The Embassy of the United States of America .-iv-ilPn 
itself of this opportunity to renew to the Ministry <>i 
Foreign Relations of the Republic of Chile the 
assurances of its highest and most distinguished 
consideration. 


Embassy of the United Stat 


Santiago, November 12, 1991. 
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NATIONAL SECURITY AFFAIRS CALENDAR 
Bfligaippmflfrtg to Watch in the Coming Bteate 

Nov 9-28 UN Food and Agriculture? Organization Conference, Rome 
G-24 Ministerial, Brussels 
Secretary Baker travels to Seoul and Beijing 


Nov 11 
4—Nov 12-17 
Nov 12-14 


Private Visit ot Armenian President Ter-Petrosyan to 


Nov 13-16 

t flfifejpg Ahead : 
Mov 17-20 

Nov 17-21 

Nov 18-19 


State Visit of Argentinian President Menem to Washington 


Private Visit of Albanian Prime Minister Yin Bufi to 
Washington 

Private Visit of Israeli Prime Minister Yitzhak Shamir to 


Nov 21 -23 
Nov 22 

Nov 23 
Nov 25-26 

Nov 29- 
Doc 6 

Dac1 

Dscl 

Dec 2 

Dec 2-6 


Visit of German Minister of Transportation Krause to 
Washington 

Annual Security Consultative Meeting, Seoul (Sec. Cheney 
to head U.S. delegation) 

International Crime & Justice Programme Ministerial, Paris 

Official Visit of the Jamaican Minlsferfor Natkxial Seoumy to 
Washington t: > 

Amertean/CARICOM meeting, Tegucigalpa 

Official Visit of Russian Foreign Minister ffo 
Washington . y . 

mtemauo^Ei neo vfoss uonrerence, ouaapest 


Paraguayan elections for the Constituent AssSmby m 7 P> * ^ 
Burklnabe Presidential elections # 
Meeting of the Rid Group, 



ED 


Dec 4-7 

Dec 5-7 
Dec 5-7 
Dec 9 

Doc 9-10 
Dec 9-11 
Dec 11-13 

Dec 12-13 

Dec 13-14 
Dec 16-17 
Dec 19-20 

Jara5 
Jan 14-15 
Jen 20 

March6 
Jail 30-31 


CBI Foreign Ministers Meeting, Sen Pedro Sula, 
Honduras 

Private Visit of Uruguayan President LacsJIe to 
Washington 

1DB Group Investment Forum, Washington 

Private Visit of Konduran President Caflejas to the U.S. 

U.SVChile Trade and Investment Council Ministerial 
Meeting, Washington 

EC Council Summit, Maastricht, Netherlands 
Andean Parliament Courier-Narcotics Meeting, Bogota 
Official Working Visit of Greek PM Mitsotakfe to 


Defense Planning Committee Ministerial, Brussels (Sec. 
Cheney to head U.S. delegation) 

Private Visit of Mexican President Salinas to Washington 

European Energy Charter Ministerial, The Hague 

HAC Ministerial, Brussels (Sec. Baker to head US 


PDD Sub-ministerial Meeting, Ottawa 

Inauguration of MaHan President 

UN Human Rights Commission Meeting, Geneva 

CSCE Council of Ministers, Prague 
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SUBJECT* iDFTil<£' C*S£>*EFOBE COURT Of* APPEALS * - 
MEXICO. FOR tteATT J. " if^f 

THE FOURTH COURT Of APP£*£ST~COM?RlSED OF THRE? 
CIVIUA» MAGISTRATES A«D TWO MILITARY COLOSrLS TO 
COKVERT THE COURT TO A MILITANT APPEALS COUBT, HAS SOW 
EEEIT -C08STIT0TED TO DECI DE YABI0U3 APPEALS OS TH* 
DEVISE CASE, IJfCLUDIRG THE FEE El BG OF CAPTAIK HUGO 
COKTRERAS. ALTHOUGH IS ACCORDAKCE WITH THE TI*E 
FBAMES SET DOWB IN T3 P . 3UATEMALAK C0HSTITUTI0K THT 
COUPT SHOULF HAVr RENDERED ITS OPlKlOK LAST WFEK f KHS. 
EEYIXE'S ATTORNEY 30NZAL=:2 DOES JtOT FXPECT UZ BUilNS 
OK APPEALS IKYOLVISG THE OFFICERS DHTIL BEIT WEEK. AKD 
THOSE ISVOLYIJiG ENLISTED hSK (IKCLUDIKC FREEIKG 
rtEMEEBS OF THE FIR5T 3ROUP OF DZTAlHFES) UKTll LAT r 8 
IK THE MOKTK. yE WILL SFEF DEPART W FKT INFORMED. 
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Traduce ion no oficial 


Mo. 419 


La fiabajada de los Estados Unidos de America saluda 
muy atentamente al Minister ip de Relaciones Exter lores de 


al Departamento de Estado de los Estados Unidos el 22 de 
OCtUbre de 1991 Una SOlicitUd de exhortos del Ministro 


rotulado " Documentor lYaudulentos y Homicidio de Orlando 
Letelier y Ronni Moffitt." 

Junto a la presents ttota Be incluye una respuesta a 
dichos exhortos. La Embajada reitera la permanente 
voluntad del Gobierno de los Estados Unidos para asistir 
en la investigacion condueida por el Ministro Instructor 
Baf3 ados. 

La fiabajada de los Estados Unidos de America se vale 
de esta oportunidad para reiterar al Minister ic- de 
Relac-iooss Exter iores de la Republics de Chile las 
seguridades de su mas alta y distinguida cons iderac ion . 

Embajada de los Estados Unidos de America, 
Santiago, 12 de noviembre de 1991. 

Incl t lo indicado . 


la Republic* de chile y tiene el honor de refer irse a la 
Nota Ho.' 154/91 de la Embajada de Chile que transmit iera 


Instructor Adolfc- Banados Cuadra en relacion al caso 
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E.O. 12356:N/A 
TAGS: PGOV, CI 

SUBJ: CONGRESS AMENDS CHILE'S CONSTITUTION TO PERMIT 
DEMOCRATIC LOCAL ELECTIONS 


REF: SANTIAGO 73 96 


1. SUMMARY: CONGRESS HAS REFORMED THE CONSTITUTION 
TO PERMIT JUNE, 1992, DEMOCRATIC MUNICIPAL ELECTIONS 
AND REGIONAL FINANCIAL AND. ADMINISTRATIVE AUTONOMY. 

UNCLASSIFIED 
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GOC- CONGRESSIONAL NEGOTIATIONS CONTINUE ON "URGENT" 
CORRESPONDING LEGISLATION ON THE SPECIFIC MECHANISMS 
FOR ELECTING LOCAL GOVERNMENT OFFICIALS AND THE TERMS 
OF REGIONAL AUTONOMY. GOC OFFICIALS FAMILIAR WITH 
THE PROCESS ARE UPBEAT AND CONFIDENT THAT THE GOC 
WILL MEET ITS GOAL OF MUNICIPAL/REGIONAL REFORM. END 
SUMMARY . 

2. THE FULL CONGRESS IN A SPECIAL NOVEMBER 9 JOINT 
SESSION OVERWHELMINGLY RATIFIED AMENDMENTS TO THE 
CONSTITUTION, PAVING THE WAY FOR DEMOCRATIC MUNICIPAL 
ELECTIONS IN JUNE, 1992, AS WELL AS ENHANCED REGIONAL 
FINANCIAL AND ADMINISTRATIVE AUTONOMY. 132 MEMBERS 
VOTED IN FAVOR AND TWO DESIGNATED SENATORS OPPOSED. 
A HANDFUL (EIGHT) OF RIGHTIST INDEPENDENT AND 
INDEPENDENT DEMOCRATIC UNION (UDI) PARLIAMENTARIANS 


Page: 1 


Case Number: S1999000030 

ABSTAINED, CITING AMONG OTHER REASONS THEIR 
OPPOSITION TO A TEMPORARY PROVISION WHICH PROHIBITS 
ELECTED LOCAL GOVERNMENT OFFICIALS FROM RUNNING FOR 
OFFICE IN THE 1993 CONGRESSIONAL ELECTIONS. 
PRESIDENT AYLWIN SIGNED THE REFORMS INTO LAW ON 
NOVEMBER 11. 


3. ON NOVEMBER 12 THE GOC INTRODUCED IN THE CHAMBER 
OF DEPUTIES "URGENT" CORRESPONDING LEGISLATION 
MODIFYING THE ACTUAL MUNICIPALITIES LAW. PARALLEL 
LEGISLATION PROVIDING FOR GREATER REGIONAL FINANCIAL 
AND ADMINISTRATIVE AUTONOMY WILL BE SENT TO THE 
SENATE ON NOVEMBER 19. EACH HOUSE IS EXPECTED TO 
CONSIDER BOTH PIECES OF LEGISLATION BY JANUARY 15. 
REGIONAL REFORM LEGISLATION, HOWEVER, MAY TAKE 
COMPARATIVELY LONGER, GIVEN THE COMPLICATED PROCESS 
UNCLASSIFIED. . .. , , 
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OF RESTRUCTURING CHILE'S HIGHLY CENTRALIZED 
GOVERNMENT. ALTHOUGH MUNICIPAL AND REGIONAL AUTONOMY 
LEGISLATION ARE NOT LINKED, THE OPPOSITION CONTINUES 
TO INSIST THAT THEY BE CONSIDERED SIMULTANEOUSLY. 
FOR MUNICIPAL ELECTIONS TO TAKE PLACE IN JUNE, 19 92, 
THE MUNICIPALITIES DRAFT LEGISLATION MUST BE PASSED 
AND SIGNED INTO LAW BY MID FEBRUARY . 


4. A MINISTRY OF INTERIOR OFFICIAL OVERSEEING THE 
DRAFTING OF CORRESPONDING LEGISLATION AND 
NEGOTIATIONS WITH THE CONGRESS AND POLITICAL PARTY 
LEADERS SAID THE GOC IS OPTIMISTIC AND PLEASED WITH 
THE PROGRESS TO DATE. HE EMPHASIZED THAT THE 
AGREEMENT ON THE MOST CONTENTIOUS ASPECTS OF THE 
REFORM PACKAGE -- MECHANISM FOR ELECTING LOCAL 
GOVERNMENT OFFICIALS AND THE TERMS OF REGIONAL 
ADMINISTRATIVE AND FINANCIAL AUTONOMY -- STILL STANDS 
(REFTEL) . THE GOC REMAINS CONFIDENT THE CONGRESS 
WILL EXPEDITIOUSLY PASS THE CORRESPONDING 
LEGISLATION. 

5. SEVERAL OUTSTANDING ISSUES HAVE YET TO BE 
RESOLVED, INCLUDING WHETHER INCUMBENT LOCAL 
GOVERNMENT OFFICIALS MUST RESIGN THEIR POSITIONS IN 
ORDER TO RUN FOR REELECTION. ABOUT 300 INCUMBENT 
MAYORS ARE PINOCHET GOVERNMENT APPOINTEES. PRESIDENT 
AYLWIN WAS ABLE TO APPOINT ONLY MAYORS OF THE 14 
LARGEST CITIES, HALF OF WHOM ARE CHRISTIAN 
DEMOCRATS. NATIONAL RENEWAL (RN) AND UDI MILITANTS, 
WHO ARE WELL REPRESENTED AT THE LOCAL LEVEL, ARE 
OPPOSED TO THIS MEASURE. THE SYSTEM OR METHOD OF 
PROPORTIONAL REPRESENTATION MUST ALSO BE CLARIFIED. 

\\ir m 
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POLITICAL PARTY FEDERATIONS RUNNING ON THE SAME SLATE 
SUCH AS THE SOCIALISTS (PS) AND PARTY FOR DEMOCRACY 
(PPD) ARE BICKERING OVER THE METHOD FOR APPORTIONING 
THE SLATES. ALSO ON THE TABLE ARE THE REALIGNMENT OF 
POWERS AND FACULTIES OF MAYORS AND LOCAL COUNCILS, 
THE ROLE OF CITY MANAGERS, LOCAL GOVERNMENT SALARIES , 
LOCAL FINANCING ARRANGEMENTS, REFERENDUMS , CONTRACT 
CONCESSIONS, ETC. 

6. COMMENT: MINISTRY OF INTERIOR OFFICIALS 
EMPHASIZE THE BROAD POLITICAL CONSENSUS FOR MUNICIPAL 
AND REGIONAL REFORM, AND PLAY DOWN ANY POSSIBILITY 
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SUBJ:. CONGRESS AMENDS CHILE'S CONSTITUTION TO PERMIT 


THAT THE MULTIPARTY POLITICAL AGREEMENT MIGHT UNRAVEL 
AT THE LAST MINUTE. PRESIDENT AYLWIN IS FULLY 
COMMITTED TO MUNICIPAL/REGIONAL REFORM, AND APPEARS 
DETERMINED TO PAY WHATEVER POLITICAL PRICE TO REALIZE 
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HIS GOAL OF LOCAL DEMOCRATIC ELECTIONS NEXT JUNE. 
GILLESPIE 



PAGE 02 S ANT I A 09149 02 OF 02 131851Z 



CONGRESSIONAL NOTIFICATION AND ARMS SALES 


An amendment to the Foreign Operations Authorization Bill 
has been proposed that requires 15-day congressional 
notification of proposed arms sales to Chile. It was approved 
by both the House and Senate despite Administration 
opposition. In response to Chilean objections, the conference 
committee included remarks in its report recognizing progress 
on two fronts: 


Democratic transition . The report notes "the 
impressive prgress made by the Aylwin Government in 
working to strengthen democratic institutions 
throughout the nation and to ensure civilian control 
over the military." 

Letelier/Mof f itt case . The report also says that the 
committee "believes that the Chilean Government has 
made significant progress in its efforts to 
investigate and bring to justice those responsible for 
the Letelier-Mof f itt murders and subsequent cover-up 
and looks forward to the final resolution of this 
matter . " 


The center-right opposition in Chile has reacted very 
negatively to this amendment, alleging that it signifies a 
reimposition of sanctions on arms sales of the sort imposed by 
the Kennedy-Harkin amendment in the 1970s, we have explained 
to the Chileans that the amendment will not prevent the sale of 
military equipment to Chile; rather, it merely responds to the 
wish of Congress to assert procedural oversight over 
Administration arms sales decisions. 
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SUBJ: LETELIER-MOFFITT: GOC DEALINGS WITH LETELIER 
FAMILY 


REF: KSTEVENS -LMCLEAN PHONECON, 11/13/91 

1 . J CONFIDENTIAL - ENTIRE TEXT. 

2. TO FOLLOW UP REF , AMBASSADOR ASKED ACTING FOREIGN 
MINISTER EDMUND O VARGAS ON NOVEMBER 14 ABOUT POSSIBLE 
GOC OFFER TO SETTLE ON COMPENSATION OUTSIDE BRYAN 
COMMISSION. VARGAS OFFERED FOLLOWING EXPLANATION: IN 
CONVERSATION WITH ISABEL LETELIER AT A COCKTAIL PARTY, 
LETELIER ASKED ABOUT BRYAN COMMISSION'S WORK. VARGAS 
TOLD HER THAT THE GOC HAD JUST SUBMITTED ITS 
PRESENTATION AND THAT THE LETELIERS MIGHT WANT TO ACCEPT 

t ' < ■ i 
CONFIDENTIAL ViJ ' 
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IT. LETELIER SAID THAT THE FAMILIES' LAWYERS WOULD HAVE 
TO BE CONSULTED. ACCORDING TO VARGAS, THAT ENDED THE 
CONVERSATION. 


3. VARGAS TOLD AMBASSADOR THAT THERE IS NO THOUGHT OF 
NEGOTIATING A SETTLEMENT, BUT IF THE FAMILIES WISH TO 
ACCEPT THE GOC'S POSITION AND SO INFORM THE USG, SO MUCH 
THE BETTER. THAT WOULD PERMIT THE COMMISSION TO 
CONCLUDE ITS WORK BY ADOPTING THE CHILEAN POSITION AS 
ITS DECISION. 
GILLESPIE 
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REBEL CEASE-FIRE BRINGS FRAGILE PEACE TO WAR-TORN SALVADOR 
(Eds: peace talks in mexico in recess, army accused of trying 

to provoke breach in cease-fire) 
By Alberto Barrera 

LAS MORAS, El Salvador, Reuter - A fragile peace descended 
on war-torn El Salvador- Saturday — — _. 

A cease-fire declared by leftist rebels held through its 
first tense hours despite continuing military operations in 
guerrilla bastions such as the Guazapa volcano, 20 miles north 
of San Salvador. 


For the first time in many days, the armed forces reported 
no casualties from fighting Saturday, and only three vounded — 
two rebels and a soldier — in light clashes Friday. 

The cease-fire was announced Thursday by the leftist 
Farabundo Marti National Liberation Front (FMLN) during 
U.N. -sponsored peace talks in Mexico City and took effect at 
midnight Friday. 

It was hailed by the United Nations and the United States as 
a major step toward reaching a final cease-fire in El Salvador's 
12-year-old civil war, in which some 75,000 people have died. 

In Mexico City, the latest round of peace talks went into 
recess with no new accords. The talks were to resume after 
consultations, delegates said. 

Rebel leaders said they had no reports of clashes since the 
truce came into effect. But they accused the armed forces of 
seeking to provoke a breach in the truce by operating in 
guerrilla zones in the north, east and center of the country. 

* *They are putting at risk the effort we are making, ' ' 
JoaqUin Villalobos, a member of the FMLN five-man general 
command, told reporters. x> They are practically making clear 
that the government does not control the armed forces." 

Soldiers and civilians interviewed around Las Moras, a 
village on the slopes of the Guazapa Volcano, like many 
war-hardened Salvadoran citizens, greeted the truce with a 
mixture of hope and skepticism. 

1 *I hope there is peace. I don't want to go around carrying 
this damn thing any more," a soldier of the U.S. -trained 
Atlacatl counterinsurgency battalion said, gesturing at his M-16 
assault rifle. 


Elite Atlacatl troops marched into Guazapa late Friday, just 


hours before the cease-fire was due to come into effect. 

Civilians in the region said there had been no combat overnight. 

Rebels had melted into the hills before the army advance and 
were several miles from the government forces, some civilians 
said. 

" Peace is what we most want," Ana Maria Merijivar, a 
civilian living in Las Moras, said, criticizing the military 
presence in her village. "The soldiers are still walking around 
here with a menacing attitude." 

Manning a military roadblock just up the road, Marco Antonio 
Castro, at 19 -a ^member of—the- National Guard for just six 
months, said he would believe peace had finally come to El 
Salvador only when he saw it with his own eyes. 

"If it's good for the people, then it's all right with 
me," he said. % *But I think seeing is believing," 

Juan Ramon Medrano, a guerrilla commander, told reporters in 
San Salvador that the rebel initiative sought to make 
reconciliation of the sundered nation easier. 

"It is the moment for the reunification of society, of the 
family, of rebuilding the country ... a new moment in the 
history of our nation," he said. 

It was unclear what military response the U.S. -backed 
government of president Alfredo Cristiani would give to the 
rebel initiative. 

Cristiani said Thursday he would study taking reciprocal 
military measures if the FMLN honored the cease-fire, but noted 
the government was under no obligation to respond in kind. 

The truce coincided with the second anniversary of one of 
the most heinous human rights crimes of the war — the murder of 
six Jesuit priests, some of them internationally known 
intellectuals and outspoken advocates of peace — on Nov. 16, 
1989 during the FMLN's biggest offensive of the war. 

In September an army colonel and a lieutenant were found 
guilty of the massacre. As the truce loomed Friday night some 
2,000 people held a torchlit march in their memory through the 
streets of the capital. 
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U.S. REPORT LINKS SALVADORAN DEFENSE MINISTER TO MURDERS 
By Robert Green 

WASHINGTON, Reuter - A senior congressman said in a report 
Sunday he had information suggesting that Salvadoran Defense 
Minister Emilio Ponce and other high officials planned the 1989 
killings of six Jesuit priests. 

Rep. Joe Moakley, D-Mass. r chairman of the House Task Force 
on El Salvador, said the information about the murders of the 
six priests, their cook and her daughter came from sources in 
the Salvadoran armed forces and elsewhere that he believed were 
a position to know what happened. 

**According to these sources, the decision to murder the 
Jesuits was made at a small meeting of officials held at the 
Salvadoran Military School on the afternoon prior to the 
murders," Moakley said in a report to the other 19 members of 
the task force. The panel is made up of only Democratic members 
of congress. 

The Nov. 16, 1989, killings during a heavy offensive by 
leftist rebels on San Salvador, sparked an international outcry. 

The report was made available by Moakley's office. 

1 * Among those present were Col. (Alfredo) Benavides, 
commander of the military school; Gen. Juan Rafael Bustillo, 
then head of the Salvadoran Air Force; Gen. Emilio Ponce, then 
chief of staff and now minister of defense; Gen. Orlando Zepeda, 
deputy minister of defense, and Col. Elena Fuentes, commander of 
the First Brigade. 

^Reportedly, the initiative for the murders came from Gen. 

Bustillo, while the reactions of the others ranged from support 
to reluctant acceptance to silence," Moakley said. 

He said Bustillo was now assigned to the Salvadoran Embassy 
in Israel. 

Benavides and a lieutenant were convicted in September by a 
court in El Salvador for the murders. 

Leftist guerrillas, who have been fighting a succession of 
U.S. -backed Salvadoran governments for 12 years, began a 
unilateral cease-fire in the war Friday. The two sides were due 
to resume peace talks in Mexico City later this week. 

Moakley said the information led him to believe it was 


possible that others beside Benavides ordered the murders. 


* v Based on all that I have learned about the Salvadoran 
armed forces, I personally find this version of events more 
credible than the alternative, which is that Col- Benavides 
acted on his own, notwithstanding the chain of command, and took 
upon himself the awesome responsibility for these crimes,' ' 
Moakley said. 

He said there was also strong circumstantial evidence that 
senior Salvadoran officers knew which units were involved in the 
murders soon a^fter they occured and joined a coverup. 

The New York Times reported Sunday that Ponce had denied any 
involvement in the murders. It quoted a U.S. investigator as 
saying Ponce's role in the meeting was passive. 
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BACKGROUND 

Peace Negotiations 

The UN has been leading peace talks since May 1990. The talks 
yielded a human rights agreement in July 1990 and amendments to 
the constitution regarding human rights, judicial, electoral, and 
military reform in April 1991. On September 25 in New York the 
sides agreed to set up a commission to oversee implementation of 
peace accords, made up of representatives of the GOBS, PMLM and 
the political parties, with Catholic Church and UN observers. 

On November 15 the FMLN leadership unilaterally declared the 
suspension of all offensive operations and the GOES responded that 
it will take reciprocal measures. In the current roundof 
negotiations in Mexico City, the GOES and FMLN continue to make 
substantial progress, especially on military reform. The formula 
for participation by ex-guerrillas in the new civilian police, and 
a calendar for the implementation of agreed reforms to be linked 
to cease-fire steps still require considerable work. The sides 
will return from a brief recess to the negotiating table in Mexico 
on November 22. Both sides appear to be trying to reach a 
cease-fire in December. 

Post War Reconstruction 

The GOES will ask international donors (particularly the 
Europeans) to help implement a post-war National Reconstruction 
Plan that concentrates on providing employment, infrastructure and 
social services. The Plan will be aimed at demobilized 
ex-combatants, displaced persons and refugees, and people in 
particularly war-torn areas of the country. We are Dromoting the 
Plan with other donors in order to provide coordinated assistance 
quickly .after a cease-fire. 

Human Rights 

Our military and economic assistance provide us with leverage 
to speed improvements while shoring up a democratic government 
that is under attack from a well-armed insurgent force, the pmlm 
Political murder has been steadily decreasing, in 1990, the 
number of non-combat deaths which may have been politically 
motivated averaged about five per month. This compares with a 
monthly average of 750 in 1980. The FMUt also commits numerous 
human rights violations and often employs indiscriminate tactics 
which result in civilian deaths. The human rights situation has 
improved further with the installation of the United Nations 
Observer Mission in El Salvador (ONUSAL) in July. 
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Jesuit Murder Case 

The murder by soldiers of six priests and two women in 
November 1989S has come to symbolize past military impunity to the 
rule of law. The guilty verdict against two of the officers in 
the Jesuit trial, including the colonel accused of ordering the 
murders, represents the first conviction of a high-ranking officer 
for a human rights abuse. The jury apparently made a distinction 
between the ordering and the carrying out of the murders and found 
seven lower-ranking soldiers not guilty of the murder charges, 
although seven face lesser charges for conspiracy and destruction 
of evidence. Some observers claim there were other high-level 
officers involved in the planning of the murders, but have 
produced no concrete evidence. 

Pickett/Dawson Murder Case 


On January 2, 1991 US LTC Pickett and PPC Dawson survived the 
downing of their helicopter, but were subsequently murdered by 
their FMLN captors. Another American was killed in the crash, we 
maintain that the FMLN must turn the guerrillas responsible over 
to Salvadoran or US courts and have issued an indictment against 
one suspect. 

Security Threat 

The FMLN continues to be a formidable threat, despite the 
collapse of the Soviet Bloc. The Sandinistas are more discreet 
about aiding the FMLN since their electoral defeat and the Cubans 
still help the FMLN while denying that they do so. In the last 
two years the FMLN has achieved a qualitative upgrade of its 
arsenal, including acquisition of surface-to-air missiles. (SA-7, 
SA-14 and SA-16s) The Soviet Onion {with Shevardnadze as Foreign 
Minister) had been helpful in tracing SAMs. 


Economy 

Despite the war, the government's free market economic reforms 
ate working* In 1990, the economy posted a war-time record real 
growth ri£e.. of 3.4%. Price deregulation contributed to a sharp 
9.7% upswing in agricultural activity. Disciplined monetary and 
fiscal policies kept inflation at 19.3% (modest by Latin American 
standards) in 1990 and narrowed the public deficit. 
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to a^ljfr aPPeaCS t0 re P r * sent another regional war drawing 

The Government is committed to sweeping reforms and will 
need assistance from ail democracies to buttress still 
£f??i:* ° em0crotic institutions and follow through with 
political reforms and economic development. 

Reforms will include the review of the officer corps' 
human rights records by a UK-nominated Commission, 
investigation of key human rights cases by another 
commission, monitoring at human rights by a third m 
organization, and monitoring of the cease-fire by 
peacekeeping forces. The peace talks have also yielded 
JI!?J?I? f° l h * ? cnstitut *°n regarding human rights, 
judicial, electoral, and military reforms. There will 
also be a commission to oversee implementation of peace 
accords, made up of representatives of the GOBS, phlw 
and the political parties, with Catholic Church and UN 
observers, 
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cmy talks with both sides showing flexibility, 

we are hopeful that a final round of talks can be held 
in December and a cease-fire can be signed at that time. 

we hope you will urge the PMLN to reach a cease-fire 
this year, before Perez de Cuellar leaves office. 

We are very impressed with the GOES post-war national 

and 0 Se r world n Ba^? ^ ^ diSCUSS " " ith the G0ES 

JSf S? ES Wi i- t Sk international donors to help implement 
the Plan, which concentrates on providing employment, 
infrastructure and social services, aiming at 
demobilized ex-combatants, displaced persons and 
refugees, and people in particularly war-torn areas of 
the country. 

We expect the world Bank to convene a Consultative Group 
meeting on El Salvador as soon as possible after a 
cease-fire. 

Despite the war, free market policies are working. 

in 1990, the economy posted a war-time record real 
growth rate of 3.4%, 
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II. THREATS AND INCIDENTS : 

A. THE FOLLOWING CABLES WERE SENT TO THE DEPARTMENT IN 
OCTOBER REGARDING THREATS / INCIDENTS s 

SANTIAGO 8076: MORMON CHAPEL BOMBED IN SANTIAGO. 
SANTIAGO 8208: NEW TERRORIST GROUP CLAIMS 
RESPONSIBILITY FOR TWO INCIDENTS. 
SANTIAGO 8243 t MORMON CHAPEL BOMBED IN TEMUCO. 


warn 


Page: 2 


1CUWB 

Case Number: S1999000030 


Pages 3 


•SECRET 

PAGE 04 SANTIA 09256 01 OF 05 1819422 

SANTIAGO 8287: MORMON CHAPEL BOMBED IN SANTIAGO BY 
*OVIMIENTO JUVENIL LAUTARO . 

SANTIAGO 8387: TWO MORMON CHAPELS BOMBED IN SANTIAGO BY 
FHE MOVIMIENTO JUVENIL LAUTARO. 

1. (U) INCIDENTS NOT PREVIOUSLY REPORTED: NONE 

2. (U) THE FOLLOWING TERRORIST ACTIVITIES OCCURRED IN 
OCTOBER AS REPORTED BY MEDIA AND OTHER SOURCES: 
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TAGS: ASEC, CI 

SUBJECT: MONTHLY STATUS REPORT - OCTOBER 1991 (OCTOBER 

OCTOBER 3: AN INDIVIDUAL ROBBED A BRANCH OFFICE OF THE 
BANCO O'HIGGINS LOCATED IN THE DOWNTOWN AREA OF 
SANTIAGO AND TOOK 2 MILLION PESOS. 
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OCTOBER 4: A NEW GROUP WHICH IS CALLING ITSELF THE 
"EJERCITO GUERR I LLERO DEL PUEBLO - PATRIA LIBRE" 
(EGP-PL) (GUERRILLA ARMY OF THE PEOPLE) , CLAIMED 
RESPONSIBILITY -FOR A TERRORIST INCIDENT OCCURRED IN 
SANTIAGO WHEN THREE MEN AND ONE WOMAN CARRYING WEAPONS , 
ENTERED THE FRENCH NEWS AGENCY (AGENCIA FRANCE PRESS) 
AND UNSUCCESSFULLY TRIED TO FORCE THE EMPLOYEES TO 
PUBLICIZE A PROCLAMATION. ACCORDING TO PRESS REPORTS 
THEY CLAIMED TO BE AUTONOMOUS FROM THE OTHER LEFTIST 
TERRORIST GROUPS IN CHILE . 

OCTOBER 4; CARABINEROS REPORTED THAT A BOMB DETONATED 
IN THE OFFICES OF CELCO LUMBER ENTERPRISE LOCATED IN 
THE CITY OF CHILIAN. DAMAGE WAS REPORTED AS SERIOUS. 

OCTOBER 4: A BOMB DETONATED IN THE CITY OF TEMUCO IN 
FRONT OF THE COMPANY "MADERA FORESTAL TEMUCO" . DAMAGE 
TO THE BUILDING WAS DESCRIBED AS MODERATE. IN AN 
ANONYMOUS CALL THE NEW TERRORIST GROUP, EJERCITO 
GUERR I LLERO DEL PUEBLO - PATRIA LIBRE" CLAIMED 
RESPONSIBILITY FOR THIS ATTACK AND STATED THAT THE 
GROUP IS FIGHTING FOR THE DEFENSE OF THE PEOPLE AND THE 
LAND. 

OCTOBER 4: A BOMB DETONATED AT KM. 300 OF THE RAIL 
LINE, WHICH IS LOCATED IN THE CITY OF LINARES. THE 
EXPLOSION CAUSED SLIGHT DAMAGE AND THE TRAIN SCHEDULE 
WAS NOT AFFECTED. 

OCTOBER 5: AN EXPLOSIVE DEVICE DETONATED INSIDE ONE OF 
SECRET' 
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THE CARS OF THE METROPOLITAN SUBWAY CAUSING SERIOUS 
DAMAGE AND INJURING ONE OF THE METRO GUARDS. IN A CALL 
TO UPI NEWS AGENCY THE NEW TERRORIST GROUP WHICH IS 
CALLING ITSELF THE "EJERCITO GUERR I LLERO DEL PUEBLO - 
PATRIA LIBRE" (EGP-PL) (GUERRILLA ARMY OF THE PEOPLE) , 
CLAIMED RESPONSIBILITY FOR THIS TERRORIST INCIDENT- 
OCTOBER 5s A SMALL BOMB EXPLODED IN FRONT OF A MORMON 
CHAPEL LOCATED IN THE MAIPU SECTION OF SANTIAGO. 
POLICE DESCRIBED THE DEVICE AS CONTAINING APPROXIMATELY 
100 GRAMS OF DYNAMITE. DAMAGE TO THE BUILDING WAS 
DESCRIBED AS LIGHT. NO GROUP CLAIMED RESPONSIBILITY 
FOR THE INCIDENT. 

UFIED 
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OCTOBER 5f AN EXPLOSIVE DEVICE DETONATED AT THE DOOR OF 
\ HEALTH CENTER OF THE RECOLETA TOWNHALL IN THE CITY OF 
SANTIAGO. THE EXPLOSION DESTROYED WINDOWS AND DAMAGED 
IHE PREMISES. 

OCTOBER 6: INVESTIGACIONES POLICE ARRESTED IN SANTIAGO 
FOUR MEMBERS OF THE MIR AND FMR CHARGED FOR HAVING 
PARTICIPATED IN SEVERAL TERRORIST ACTIVITIES. 

OCTOBER 7s CARAB INEROS CONFIRMED THE ARREST OF FOUR 
MEMBERS OF THE LAUTARO YOUTH MOVEMENT WHO ARE SUSPECTED 
OF SEVERAL CRIMES INCLUDING THE MURDER OF THREE 
CARAB INEROS . DURING RAIDS OF THE HOMES OF THE 
PRISONERS CARAB I NE ROS FOUND WEAPONS , AMMUNITION, 
COMPONENTS FOR EXPLOSIVE DEVICES , AND DOCUMENTS OF THE 
LAUTARO ORGANIZATION. 

OCTOBER 7 i AN EXPLOSIVE DEVICE DETONATED IN FRONT OF 
.•SECRET 
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THE SANTIAGO MILITARY HOSPITAL CAUSING MINOR DAMAGES 
AND INJURING THREE PEOPLE. IN A CALL TO A LOCAL 
NEWSPAPER, MARIELA VARGAS FMR SPOKEWOMAN, CLAIMED 
RESPONSIBILITY FOR THIS ATTACK. 

OCTOBER 8: THE FIRST POLITICAL PRISONER TO ACCEPT THE 
COMMUTATION OF SENTENCE FOR BANISHMENT ABROAD OBTAINED 
HIS FREEDOM WHEN HE LEFT FOR EUROPE . THE PRISONER WAS 
SERVING HIS SENTENCE AT THE FORMER SANTIAGO PUBLIC JAIL 

SECRET'* 
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2.0. 12356: DECL: OADR 
TAGS: ASEC, CI 

SUBJECT : MONTHLY STATUS REPORT - OCTOBER 1991 (OCTOBER 

3UILDING. ACCORDING TO PRESS REPORTS THE PARDON 
CONSISTS OF EITHER COMMUTING A SENTENCE TO BANISHMENT 
INSIDE CHILEAN TERROR I TORY , REDUCING THE PRISON TERM, 
DR COMMUTING A SENTENCE TO BANISHMENT ABROAD. 


OCTOBER 8: A MORMON CHAPEL IN THE CITY OF TEMUCO, WAS 
DAMAGED BY A BOMB THAT DETONATED IN FRONT OF THE 
BUILDING. DAMAGE WAS DESCRIBED AS MODERATE - WINDOWS 
OF NEIGHBORING BUILDINGS WERE ALSO DESTROYED. NO GROUP 
HAS CLAIMED RESPONSIBILITY FOR THIS INCIDENT. 

OCTOBER 10: A BOMB EXPLODED IN FRONT OF A MORMON CHAPEL 
LOCATED IN THE SAN MIGUEL SECTION OF SANTIAGO . FOUR 
UNKNOWN ARMED INDIVIDUALS ENTERED THE CHAPEL AND FORCED 
SEVEN PEOPLE INSIDE TO LEAVE. THE INDIVIDUALS THEN 
PLACED A SMALL BOMB WHICH DESTROYED THE CHAPEL'S 
WINDOWS . BEFORE LEAVING, THE GROUP SPRAY- PAINTED A 
WALL WITH SLOGANS IN SPANISH THAT SAID: "YANKEES OUT 
MJL" - 

OCTOBER 11: A SMALL BOMB DETONATED IN FRONT OF A MORMON 
CHAPEL LOCATED IN THE LO ESPEJO SECTION OF SANTIAGO. 
DAMAGE WAS REPORTED TO BE MINOR. MJL ANTI AMERICAN 
GRAF ITT I WAS SPRAY-PAINTED ON THE CHAPEL'S WALL. 

OCTOBER 11: UNKNOWN INDIVIDUALS DETONATED A SMALL BOMB 
NEXT TO A MORMON CHAPEL LOCATED IN THE SAN MIGUEL 
SECTION OF SANTIAGO CAUSING MINOR DAMAGE. MJL ANTI 
AMERICAN GRAFITTI WAS SPRAY- PAINTED ON A WALL NEXT TO 
THE CHAPEL. 

OCTOBER 12: A MOLOTOV COCTAIL WAS THROWN AT A GROUP OF 
PEOPLE DURING A DEMONSTRATION STAGED BY THE MAPUCHES IN 
DOWNTOWN SANTIAGO. TWO INDIVIDUALS WERE INJURED. 

OCTOBER 14 t INVESTIGACIONES POLICE ARRESTED FIVE 
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IEMBERS OF THE MJL AND FMR CHARGED FOR DIFFERENT 
TERRORIST INCIDENTS. 

)CTOBER 14: SECURITY PERSONNEL DEACTIVATED TWO 
EXPLOSIVE DEVICES THAT HAD BEEN PLACED AT THE MAIN DOOR 
>F THE BANCO OSORNO Y LA UNION IN THE CITY OF ARICA. 

>CTOBER 15: MEMBERS OF THE MJL ROBBED A CHICKEN 
JELIVERY TRUCK AND DISTRIBUTED GOODS AMONG THE 
jHANTYTOWN DWELLERS OF THE CONCHALI SECTION OF SANTIAGO. 

)CTOBER 19; EIGHT MEMBERS OF THE MJL CARRYING WEAPONS 
^ND COVERING THEIR FACES WITH SKI MASKS, ROBBED A BUS 
lERMINAL LOCATED IN THE PENALOLEN SECTION OF SANTIAGO 
\ND TOOK CH$ 200.000. 

JCTOBER 21: AN EXPLOSIVE DEVICE DETONATED IN FRONT OF 
\N OFFICE OF THE NATIONAL RENEWAL POLITICAL PARTY, 
"jOCATED IN THE NUNOA SECTION OF SANTIAGO. DAMAGE TO 
PHE BUILDING WAS REPORTED AS LIGHT. 

OCTOBER 21: AN EXPLOSIVE DEVICE DETONATED AT THE LO 
?RADO TOWNHALL CAUSING MINOR DAMAGE. PAMPHLETS FROM 
rHE FPMR WERE FOUND AT THE SCENE. 

OCTOBER 22: FIVE MEMBERS OF THE MJL ROBBED EIGHT 
COMMUNICATIONS EQUIPMENTS FROM THE SAN MIGUEL TOWNHALL 
IN THE CITY OF SANTIAGO. 

OCTOBER 23: AN EXPLOSIVE DEVICE DETONATED ON A STREET 
LAMP IN THE NORTH AREA OF SANTIAGO. NO DAMAGES WERE 
SECRET 
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REPORTED . 

OCTOBER 25: FIVE INDIVIDUALS DRIVING A STOLEN CAB 
ATTACKED AN INVESTIGACIONES POLICE STATION LOCATED IN 
THE QUINTA NORMAL DISTRICT OF SANTIAGO, CAUSING MINOR 
DAMAGE TO THE BUILDING. A PEDESTRIAN WAS INJURED AS A 
RESULT OF THE SHOOTING. 

OCTOBER 26: C ARAB I NEROS ARRESTED SEVEN MEMBERS OF THE 
FMR CHARGED FOR SEVERAL TERRORISTS ATTACKS. 
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TAGS: ASEC CI 

SUBJECT: MONTHLY STATUS REPORT - OCTOBER 1991 (OCTOBER 

OCTOBER 28: AN EXPLOSIVE DEVICE DETONATED AT THE 
BUILDING THAT HOUSES THE CIVIL COURTS LOCATED IN THE 
DOWNTOWN SECTION OF SANTIAGO. BLAST DESTROYED WINDOWS 
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AND DOORS. 

OCTOBER 28: AN EXPLOSIVE DEVICE DETONATED IN FRONT OF 
THE PATRONATO DE REOS (JAIL) LOCATED IN THE DOWNTOWN 
SECTION OF SANTIAGO. BLAST DESTROYED WINDOWS. 

OCTOBER 28 : AN EXPLOSIVE DEVICE DETONATED ON A STREET 
LAMP AT THE VILLA FRANCIA, LOCATED IN THE ESTACION 
CENTRAL SECTION OF SANTIAGO. NO DAMAGES OR INJURIES 
WERE REPORTED. 

OCTOBER 29: AN EXPLOSIVE DEVICE DETONATED AT THE FORMER 
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3NI HEADQUARTERS IN THE CITY OF VINA DEL MAR CAUSING 
1INOR DAMAGES. 

)CTOBER 29: AN EXPLOSIVE DEVICE DETONATED ON A STREET 
^AMP IN THE CONCHALI SECTION OP SANTIAGO. NO DAMAGES 
)R INJURIES WERE REPORTED. 

)CTOBER 29: SECURITY PERSONNEL DEACTIVATED AN EXPLOSIVE 
DEVICE WHICH HAD BEEN LEFT AT THE COURT OF APPEALS OF 
CHE CITY OF TEMUCO. 
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Note to the reader: In this submission, the United States 
will use the same terminology and short forms as set forth' 
in the October 3, 1991 Presentation of the United States on 
the "Determination of the Amount of Compensation to be 
Awarded with Respect to the Assassination of Orlando 
Letelier and Ronni Moffitt." To avoid confusion, the 
United States has attempted to use the terms set forth in 
the glossary to the "Observations of the Government of 
Chile." Finally, "Comments" refers to this submission, the 
"Comments of the United States on the Observations of the 
Government of Chile." 


/ 

I. Introduction 

in this submission the Government of the United States of 
America (hereinafter "United States") will present its comments 
on the Republic of Chile's (hereinafter "Chile") Observations 
of November 7, 1991 on the Presentation of the United States, 
in accordance with Article 7(c) of the Compromis attached to 
and made part of the 1990 Agreement .-k' 

In light of Chile's Observations, it appears that the 
United States and Chile largely agree on many of the basic 
legal principles that govern the determination of the amount of 
compensation due under international law and on certain of the 
factual premises which should underlie the Commission's 
determination. Some difference of view does exist, however, on 
subsidiary aspects of the governing legal principles and on 
their proper application in this case, as well as on aspects of 
the factual premises. The United States has attempted in these 
comments to identify more clearly these areas of agreement and 
divergence, as it understands them. In the view of the United 
States, the remaining areas of apparent divergence of view in 
large part reflect either some confusion as to the applicable 
legal principles or a misunderstanding of the United States 


^Sfifi Presentation, USG Exhibit 1. 


Presentation. This submission will accordingly attempt to 
provide further clarification in these areas. The United 
States has also included some further factual material in 
response to particular concerns which Chile has raised, 
particularly with respect to the scenario which Chile presents 
regarding the possible return by Mr. Letelier to Chile. 

It has been necessary to emphasize in these comments that 
the United States and Chile have already agreed on the 
procedures for, and task of, this Commission/ as set forth in 
the 1990 Agreement and Compromis. As is discussed 
subsequently, Chile's Observations seek to introduce a number 
of factors which do not bear on the Commission's task, as 
already clearly defined. Many of Chile's observations on 
matters of proof and evidence, moreover, depart very 
fundamentally from the agreed procedure as well as from 
international practice generally. Indeed, some of the premises 
which are urged by Chile would entirely defeat the fundamental 
purpose of this Commission — that of putting an end to this 
dispute by determining an appropriate amount of payment. 

This Presentation is divided into two parts. The first, 
Chapter I, will focus on issues of general applicability, such 
as the Commission's role, the standard the Commission is to use 
in making its determination, and general questions of proof. 
Chapter II will focus on Chile's arguments with respect to the 
specific elements of the United States' claim. 


II. Chapter I 


A. The Task of the Commission Under the 

Terras Qt the cprcpromis 

l. Considerations which do not Bear 
pn_the C gP imissiPn' s Tash 

Many of the general principles and themes advanced by the 
Government of Chile are, given the clear terms of the 
Compromis, outside the purview of the Commission's task. The 
United States accordingly will not attempt to address in detaiL 
all of the Chile's specific assertions with respect to these 
general principles and themes, but will limit itself to what 
seem the more significant points and observations, 
a) The 19 90 Agreement 
Chile elaborates on the background to the 1990 
Agreement and Compromis while arguing that the facts relating 
to the Letelier/Mof f itt murders and their immediate aftermath 
are somehow irrelevant. The United States believes that the 
terms of the Compromis are sufficient to define the role and 
procedures for the Commission to resolve this dispute. The 
unilateral intention of a party, expressed after the execution 
of the agreements cannot serve as a substitute for their plain 
meaning, except insofar as it may help the Commission to 
understand the terms of these agreements. 

To the limited extent that the history of the U.S. /Chi lean 
negotiations is relevant it reinforces the plain meaning of the 


Compromis . The United States and Chile were unable to resolve 
the dispute between them as to Chile's responsibility for the 
assassination of Orlando Letelier and Ronni Moffitt, and 
Chile's obligation to make civil reparations to the families. 
It should be noted that Mrs. Letelier and her children were 
plaintiffs in the U.S. district court action, as well as Mr. 
and Mrs. Karpen and Mr. Moffitt. Thus, the unresolved dispute 
between the United States and Chile involved not only the 
treatment of U.S. nationals, but also the failure to pay a 
United States court judgment awarded in favor of both U.S. 
citizens and Chilean nationals. ^ It is also significant that 
the assassination and deaths which gave rise to the dispute 
took place in the United States. Against this background, it 
is neither surprising nor accidental that the 1990 Agreement 
and Compromis addresses the compensation to be paid to the 
members of the families of both Orlando Letelier 


^The United States does not subscribe to the doctrine of 
absolute sovereign immunity. Under U.S. law foreign sovereigns 
can be sued under certain circumstances. Neither the U.S. 
district court nor the appellate court found that Chile was 
immune from suit. Chile submitted legal briefs arguing its 
views on sovereign immunity and U.S. law. These positions were 
considered and rejected by the U.S. courts. Sss. Letelier v. 
Republic o f Clul e , 488 F. Supp. 665 (1980). In the execution 
phase, the appellate court reversed the district court only on 
the more limited question of whether the assets attached were 
immune from execution. 


ana Ronni Moffitt, irrespective of whether they are Chilean or 
U.S. citizens. 

b) The Quest ion of Liability or Fault 
The United States notes that it does not seek before 
this Commission/ to establish any liability or fault on the 
part of Chile. This issue is one on which the parties have 
agreed to disagree. Chile points out in its Observations that 
it does not accept in the 1990 Agreement responsibility for the 
murders or recognize an obligation to pay the U.S. court, 
judgment. However, neither did the United States accept 
Chile's position that Chile was not responsible for the 
assassination or that Chile was not obligated to satisfy the 
1980 judgment. 

The terms of the Compromis clearly do not require the 
Commission to decide this question. While both parties 
reserved their respective positions, the 1990 Agreement 
provided a mutually acceptable means of resolving the dispute 
between them, 3/ The parties have agreed that the amount of 
compensation is to be determined under principles of 


^The United States agrees with Chile's statement 
(Observations, at 19) that the parties are not applying the 
1914 Treaty, but rather are utilizing the International 
Commission set up by that Treaty and agrees that the dispute is 
to be resolved in accordance with the 1990 Agreement. 
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international law "as though liability ware psfcablishprl . «U 
As the Compromis unambiguously states, "[tjhe Commission shall 
determine the amount of payment to be made by the Government of 
Chile in accordance with applicable principles of international 
law, as though liability were established."^ 

Thus, under the Agreement, actual liability is irrelevant, 
but the standard to be applied is. that of liability. Thus, the 
references by the United States in its Presentation to 
liability are necessary references to the governing legal 
standards, and not an attempt to establish actual liability on 
the part of Chile. The determination of the amount of 
liability based on this standard cannot be made without 
reference to the nature of the act giving rise to liability. 
Chile's proposal would divert this Commission* s attention from 
its necessary area of inquiry. At the same time, Chile's 
argument that it is an innocent party which has agreed to make 
a humanitarian gesture only serves to re-open the underlying 
issue of liability intentionally left unresolved by the Parties 
in the Agreement. 

c) The Ex Gratia Nature of the Payment 

It follows that Chile's arguments, that the &x gratia 
nature of the payment should be taken into account by this 

4/compromis, at If 4 (emphasis added). 



Commission, contravene the clear terras of the. Compromis . The 
Commission is not requested to determine an "gx gratia " 
payment, but rather to determine the amount of payment in 
accordance with applicable legal principles, as. if it had 
already been determined that the Government of Chile was 
legally responsible for the assassination and deaths of Mr, 
Letelier and Mrs. Moffitt. while the payment is to be made ex 
gratia . i.e. , the payment itself is not to be construed as an 
admission of liability, it does not affect the standard for the 
Commission's determination of the amount of the payment. The 
amount "should be equal to that which would be due if liability 
were established." Agreement, 1[ 4. These are the clear 
instructions to which the Government of Chile and the 
Government of the United States have already agreed. 

d) Domestic Efforts by the Government of Chile 
in view of the standard for determination of compensation 
to which the parties have agreed, several other circumstances 
which Chile now urges the Commission to take into account in 
making its determination cannot properly be considered under 
the terms of the Agreement. The United States recognizes and 
supports the efforts of the democratic government to 
investigate the murders of Orlando Letelier and Ronni Moffitt 
and other abuses of human rights. However, in the instant 
proceeding the compensation is to be determined under 
applicable principles of international law for liability. 


Thus, Chile's criminal investigation has no bearing on the 
proper amount of damages. 

Likewise, Chile's argument that the petitioners, especially 
those who are Chilean, should not be treated differently than 
other Chileans whose family members were killed in violation of 
their human rights, cannot be taken into account. The 
Agreement creates a special standard for the family members of 
Orlando Letelier. Chile has acknowledged as much.^ While 
other Chileans will be afforded compensation in accordance with 
Chilean law and procedures, the dispute between the United 
States and Chile is to be resolved under the terms of an 
international agreement which provides for the application of 
international law, not domestic Chilean standards.^ 

Although Chile notes that its own Commission for Truth and 
Reconciliation has investigated the Letelier/Mof f itt murders 
and has included the Chilean members of the families among 
those eligible for compensation for the violation of their 
human rights by agents of the State of Chile, & the Department 


^SfiS. Observations, at 18-20. 

^Sfifi Observations, at 19 ("[T]he International Commission must 
confine itself to the application of principles of 
international law, without allowing to prevail those set forth 
in the internal legislation of the parties to the Agreement, 
except to the extent to which such principle might concur.") 

fl/ See Report of the Commission for Truth and Reconciliation in 
which Chile concluded the "Orlando Letelier and Ronni Moffitt 
died, in violation of their human rights, victims of an act of 
terrorism committed by agents of the Chilean State, 
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of State has been informed by the families that upon receipt of 
compensation in the amount determined by this Commission, the 
families will release the Chilean State from any claims of 
civil liability and will consider satisfied their outstanding 
U.S. judgment against the Government of Chile, 
e) Diplomatic Protection 
The issue of diplomatic protection is also irrelevant to 
the Commission's determination. In order to bolster its 
argument that the Chilean nationals on whose behalf the claims 
are asserted should not receive more than other Chilean 
citizens, Chile asserts that the protection of the Letelier and 
Moffitt families by the United States would, in any other 
circumstance, be unacceptable . a/ But these are not any other 
circumstances. A Chilean public figure was assassinated in the 
United States, at a time when he had not only been forcibly 
expelled from Chile but also stripped of his Chilean 
citizenship. The assassination was carried out on a busy 
public street in the United States capital and took the life of 
one U.S. citizen and injured another. The choice of high 
explosives attached to a gasoline laden automobile particularly 

specifically DINA, who planned this act of terrorism and 
executed it with the help of other persons." at 836-838. 
(Spanish original) 

^Observations, at 66. 


jeopardized many U.S. citizens present at the scene of the 
murders. The families of the victims and the injured U.S. 
citizen obtained a U.S. court judgment against Chile. The 
Letelier case is considered to be unique even in Chile. 
Chile entered into an international agreement under which it 
agreed to treat the Chilean national family members, not in 
accordance with internal Chilean proceedings, but rather under 
the terms of the Agreement. 

f. Previous Claims of Families/United States 
i . The District Court Case 
Chile argues that the judgment awarded in the district 
court case (which it specifically disavows) should constitute a 
cap on any award of compensation. However, this is entirely 
inappropriate since the standard for setting the amount is 
international law, not U.S. domestic law. The law in the 
District of Columbia (and in the U.S. generally) does not 
provide for the award of "moral damage" in wrongful death 
cases. It provides that a claim for the pain and suffering of 
the decedent prior to his or her death survives death and can 
be asserted by the decedent's heirs. Thus the amounts 


ifl/ ln a number of legislative enactments, including the 1978 
Amnesty Law, the Letelier case has been singled out for special 
treatment. The current criminal investigations are widely 
viewed in Chile as a surrogate for other human rights abuses 
that will go unprosecuted under the Amnesty laws. 



indicated in the judgment for "pain and suffering" are for the 
pain and suffering of Orlando Letelier and Ronni Moffitt 
experienced by them in the brief time between the bombing 
before their deaths and their deaths. In contrast, under 
international law a claim for pain and suffering is personal 
and is extinguished by death- However, international law, as 
well as the domestic law of many Latin American countries, 
provides that family members can claim for their own "pain and 
suffering" or "moral damage" resulting from the violent 
severing of the family ties and other emotional harm. 
International law thus requires the inclusion of elements of 
damages that do not exist under domestic U.S. law. 

Second, the amounts for lost financial contributions are 
lower in the district court case than the amounts claimed here 
primarily because the decision was rendered in 1980. In 1980 
sums that would have been earned by the decedents between 1981 
and 1991 were discounted to their present value as of 1980. 
Today, income that would have been earned between 1980 and 1990 
must be increased (to offset losses in the purchasing power of 
the dollar) in order to reach present value. ^ / Additionally, 

H^If the judgment of 1980 were to be accepted, the families 
would be entitled to interest at the rate of 13.67% under U.S. 
law, such that as of the date of this submission they would be 
entitled to $12,086,633. See 28 U.S.C. § 1961(a) which 
provides: "Interest shall be allowed on any money judgment in a 
civil case recovered in district court. . . . Such interest 
shall be calculated from the date of the entry of the judgment, 
at a rate equal to the coupon issue yield equivalent (as 



the economist in 1980 had to make assumptions about the rate of 

increase of IPS salaries and about the performance of the 

economy in general, such as the rate of inflation, which today 

economists know for a fact. The assumptions chosen in 1980 

were lower than the reality proved to be. Finally, the 

economist that performed the 1979 analyses had limited 

information on probable career paths. We have now been able to 

assemble more complete information allowing a far more accurate 

determination of loss. 

ii . United States Diplomatic Note 
Pemsnding Compensation 

Chile notes that the 1988 diplomatic note requesting 

compensation for the assassination demands $12,000,000 while 

the total here, with interest, is approximately $14,000,000- 

The 1988 diplomatic note informed Chile that the United States 

sought compensation on behalf of its nationals for their losses 

and, as Chile points out, the expenses of the United States 

Government. This 1988 diplomatic claim, thus, did not include 

the damages suffered by Orlando Letelier's widow or his three 


determined by the Secretary of the Treasury) of the average 
accepted auction price for the last auction of fifty-two week 
United States Treasury bills settled immediately prior to the 
date of the judgment." On October 30, 1980 the rate was 13.67% 
as evidenced by the T-bill Chart attached hereto as USG Exhibit 
22. 


non-U. S. citizen sons — which is approximately half of the 


Chile argues that there is a distinction to be made between 

"indemnification" and "compensation" and that compensation 

somehow implies a lesser obligation under international law 

than indemnification. However, this argument is without 

merit. First, in the English language, indemnification is 

synonymous with compensation. For example, one of the most 

frequently cited legal dictionaries in the world - Black's Law 

Dictionary - defines "compensation," in part, as 

indemnification; payment of damages; making amends; making 
whole; ... An act which a court orders to be done, or 
money which a court or other tribunal orders to be paid, by 
a person whose acts or omissions have caused loss or injury 
to another, in order that thereby the person damnified may 
receive equal value for his loss, or be made whole in 


respect of his injury." 


i ^ / Chile states that Isabel Morel said in an interview that 
"the Leteliers" were not claiming this amount rather the figure 
had been chosen by the United States Government. Observations, 
at 29. While no English translation of these articles is 
included in the English version of the Annexes, Isabel Morel's 
statement rather than constituting a disavowal of the amount is 
merely restating the obvious. Her claim was not included and 
those of the U.S. Government were, so of course the amount did 
not represent "the Letelier" claims. 


amount claimed in this proceeding 


g) The label given to the Payment: 
Indemnification versus Compensation 



Black's Law Dictionary 354 (4th ed. 1968). 


"Indemnify" is defined by Blagk'js as "[t]o make good; to 
compensate; to make reimbursement bo one of a loss already 
incurred by him. "-14/ Second, the United States has checked 
the definitions of "compensation" and "indemnification" in the 
1984 Twentieth Edition of the Spanish Boyat Academy Dictionary 
cited by Chile in support of its distinction and observes that 
the respective definitions read as follows: "to compensate" 
(2nd def . ) "to give something or to extend a benefit as 
reparation for the damage or sorrow caused" and "to indemnify" 
means "to repair a loss, damage or injury.** 

In both definitions the common denominator is "reparation" 
or its verb "to repair." The same dictionary defines "to 
repair" as "to indemnify , to make good, to compensate a loss, 
damages or injury. " J ^- / 

Neither does international law make any such 
differentiation. Thus, the distinction Chile attempts to make 
between "compensation" and "indemnification" is completely 
unfounded. 

^Id. at 910. 

l^-'Even members of the Chilean Commission on Foreign Relations 

of the Chamber of Deputies use these terms interchangeably. In 

one instance they refer to the payment Chile is to make under 

the Agreement as an "ex-gratia indemnity" where as they later 
refer to it as an *ex-gratia compensation." See. Observations , 
Annex VIII, at 1, 2. 


2. Bole of Commisgionystandaras of Proof, 
Chile's arguments with respect to the role of the 
Commission and the evidence are inconsistent with the Agreement 
and misstate applicable international law. 

The parties selected this Commission/ composed of highly 
respected international jurists, to perform a challenging 
task. The Commission is to bring to bear its vast collective 
wisdom and experience in determining, under international law, 
the amount of &x gratia payment which should be made on behalf 
of the families of the victims of an act of international 
terrorism. The parties entrusted the Commission with 
determining the amount based on written submissions only, 
without any independent investigation and within a tight time 
frame. This procedure was established by the agreement of both 
parties, and both parties have the responsibility in this 
proceeding to produce the best evidence they can to assist the 
Commission in its work. The Commission must then make its best 
determination upon the evidence available to it and under the 
constraints set forth in the Compromis. 

Chile would convert the Commission's work into the mere 
mathematical computation of all the sum of damages that the 
United States proves beyond any doubt whatsoever. This 
unrealistic and inappropriate standard of proof would 
effectively prevent the Commission from performing the 
sensitive task that has been entrusted to it - determining the 
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amount that would compensate the families of the victims for 
their losses and injuries as if liability were established. 

Moreover, although Chile cites to Ralston^ / to support 
its assertion that the burden of proof rests upon the 
claimants, the examples provided by Ralston reveal that this 
language is used loosely and means that the claimant must 
establish a prima facie case for recovery, not that it must 
prove all items of damage beyond any doubt. The respondent 
"may not insist that the [claimant] pile up evidence to 
establish its allegations beyond a reasonable doubt without 
pointing out some reason for doubting . In the instant 
proceeding, moreover, the injurious actions and the liability 
are assumed, thus entitlement to some recovery is also 
assumed. The Commission has been asked, by agreement of the 
parties, to determine the proper amount. 

The United States agrees with Chile's statement that the 
Commission is not a court and that the evidentiary standards of 
domestic courts do not apply. The Commission is tasked with 
determining the amount of payment as best it can from written 

Observations, at 55. 

Rals ton, The Law and Procedure of I nternational Tribunals 
220 (1926) cilina Fetiillatan Case . Ven. Arb. of 1903, at 406. 


documentation. International tribunals have consistently 
upheld the unrestricted admission of evidence including 
affidavits by interested parties. "The practical difficulty of 
obtaining sufficient evidence upon which to reach a conclusion 
has compelled international tribunals to eschew stringent rules 
of evidence concerning the character and quality of the 
evidence admitted . . . 

International tribunals, in order to obtain all available 
evidence, typically adhere to the twin principles of free 
admissibility and free evaluation. The approach of the 
International Court of Justice, for example, "is to keep open 
the channels for any evidence that might help it to determine 
the facts relative to the issues in contention before it. The 
Court's attitude is that it is fully capable of evaluating all 
evidence submitted to it."^ International arbitral 


Ifi'The par ties to the Compromis chose to proceed only on 
written submissions and to proceed as if liability were 
established. The Agreement itself, at U 2, recognizes the U.S. 
efforts to involve a broader fact finding regarding liability. 
Chile's effort to now argue that the agreed absence of any 
investigative function by the Commission somehow places an 
enhanced burden of proof on the United States is at odds with 
the clear language of the Compromis. 

sandifer, Evidence before International Tribunals 322 

(1975), fififi ilfifl Velasquez, infra note 21, at 135, II 128 ("The 
standards of proof are less formal in an international legal 
proceeding than in a domestic one.-). 


2 -^ / Sandifer . supxa. note 19 at 312; s_e_fi Corfu Channfil Case (U.K. 
v. Alb.), 1949 I.C.J, at 4. 


tribunals exercise similar freedom in admitting and evaluating 
evidence 

b. Governing Legal Principles 

It appears that the United States and Chile agree, in large 
measure, on what are the "applicable principles of 
international law, as though liability were established." 
However, there is some difference of view as to subsidiary- 
aspects of these principles, and more fundamentally, as to 
their proper application in this case. The United States will 
further expound on this in Chapter II. 

1. The Basic Standard o£ Reparation 
Although Chile looks to private law^^/ as a source of 
international law while the United States looks directly to 
public international law principles, the basic standard of 


2i/ Sej£ B. Cheng, General Principle s of Law as Applied bv 
Ini.erj3at_ional Courts and Tribunals 307-312 (1987), and cases 
cited therein. S_e_& also Velasquez Rodriguez (judgment of July 
29, 1988) at 134, If 127 { " [ I ] nternat ional jurisprudence has 
recognized the power of the courts to weigh the evidence 
freely, although it has always avoided a rigid rule regarding 
the amount of proof necessary to support the judgment."); 
citing Corfu Channel . Merits, Judgment, I.C.J. Reports 1949 ; 
Military and Paramilitary Activities in and against Nicaragua 
(Nicar. v. U.S.), Merits, Judgment, I.C.J. Reports 1986, paras. 
29-30 and 59-60. 

22/ It is curious that even in applying private law Chile 
rejects all U.S. domestic law while arguing that the proper 
amount the Chilean State is ordered to pay cannot exceed the 
amount that can be awarded in a Chilean lawsuit (CH peso 
$50,000,000 or $138,000). Observations, at 147. 
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reparation each sets forth is very similar. Chile notes 

" [Reparation must be equal to the amount of the damage, which 

means that the victim must end up, whenever possible, in the 

same state had the damaging act not occurred. "21/ This 

accords with the classic formulation of the governing rule as 

stated in Chorzow Factory , with which the United States 

agrees. 2 -!/ 

2. The Limitation on Speculative Damages 
Chile's submission of what it calls the "principle of 
certainty of damages" could give rise to some confusion. It is 
an established principle, as a limitation on the basic standard 
of making the victim whole, that damages which are too remote 
or speculative are not compensable. The Government of Chile's 
submission, however, at times stretches this basic principle 
far beyond its true scope and intention. This principle is 
fundamentally a rule of causality, not a rule of proof. It 
requires that, in order to be compensable, damages must be a 
reasonably direct and foreseeable consequence of the injurious 
act. It applies to determine the types of damage which are 
allowable, not to the calculation of damages. For. example, 
where a Mexican official wrongfully sent a telegram ordering 

^Sfifi Observations, at 31-32. 

^ Chorzow Factory (Indemnity) (Ger. v. Pol.), 1928 P. C.I.J, 
(ser. A) No. 17. 
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that four American locomotives sent to Mexico not be allowed to 
return to the U.S., the Mexican United States General Claims 
Commission found that the damages suffered by the locomotives 
during their forced stay in Mexico were too remote to be 
considered caused by the telegram and were thus not allowed on 
this basis. 25/ 

There is no requirement that damages be "certain" in all 
respects, or in every detail. Damages may be — and in some 
cases must be — "eventual"^ in some respects, and 
calculated on the basis of reasonable presumptions. Thus, 
Chile's assertion that "probable profits or income, whose 
coming about depends on the occurrence of certain suppositions 
. . . do not constitute definite damages, because for its 
establishment it is necessary to enter into the area of 
conjectures''^!/ wholly confuses the applicable law, elevating 
a simple limitation on overly remote and speculative damages to 
a requirement which would exclude future damages altogether. 

25/ h.G. Venable Case (Mex. v. U.S. ) Mixed Claims Commission 
(1927) cited in B. Cheng, General Principles of Law as Applied 
by International Court and Tribunals 241 (1987). 

2-6/ The United States was puzzled by Chile's argument that 
"eventual" damages are not compensable under international 
law. The United States respectfully points out what appears to 
be an error in the translation of the Spanish word "eventual" 
which should more properly be translated into the English 
language as "unexpected" or "uncertain." 

22/£se_ Observations, at 73. 
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As Chile at points concedes, however, compensable damages are 
not limited to those which have actually occurred, and the 
calculation of future damages necessarily involves some 
assumptions 

The damages requested in this case are neither remote nor 
speculative. Orlando Letelier and Ronni Moffitt are dead and 
their families suffered financial loss, psychological and other 
moral injuries and direct expenses. As set forth in the 
Presentation,^ 7 ' these are types of damages which are 
recognized as compensable. Under international law, these are 
not regarded as "remote or speculative" damages in wrongful 
death cases. It is a direct and certain result of a wrongful 
death that spouses and dependents will suffer a loss of income 
and services, as well as moral damage and certain direct 
expenses. It is clear in this case that Michael Moffitt 


^^Chile's discussion of lost profits is somewhat misleading. 
The concept is not properly associated with the lost earned 
income and services of a decedent, rather, it is normally 
considered with business enterprises. Nonetheless, it is 
generally recognized that lost profits are compensable. As 
Brownlie notes; "Reasonably foreseeable loss of profits ( jlucj_ym 
cessans ) is regularly allowed as aspect of compensation and 
this without tribunals being concerned whether such damages are 
■direct' or not," 1 I, Brownlie, State Responsibility 225 
(1983). 

2 -2- / ££S. Presentation, at 37-48 and authorities cited therein. 

^Sfifi, S..g.. r Opinions in the Lusitania Cases, (U.S. v. Ger.) 
He printed in Decision s and Opinions of the Mixed Claims v 

Commission (1928). 
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would have enjoyed a better financial situation had he had a 
working wife (earning more than he did) than if he lived alone 
on his own salary. Likewise, it is certain that the Letelier 
family suffered an economic loss upon the death of Mr. 
Letelier. The damage is certain. The amount of loss or injury 
is the issue. 

As noted above, the limitation on remote or speculative 
damages does not concern the calculation of damages. Chile's 
argument that damages are not "certain" and are therefore 
impermissible if calculating them requires one to make 
assumptions regarding the future which involve speculation is 
not supported by international law. This argument would 
preclude recovery of lost financial contribution in all 
wrongful death cases, as they necessarily involve some 
assumptions about the future. This does not reflect 
international practice. Moreover, Chile itself admits that 
damages for lost financial contribution can be based on 
assumptions regarding the future, ^ / but advocates different 
assumptions about Orlando Letelier *s future career and the 

Whiteman, Damages in International Law 
659-704 (1937) and the multitude of cases cited therein. 

■^■^Sfifi Observations, at 3 7-3 8 ("From the moment that the damage 
is certain, its reparation is granted, even when it may be 
future, . . . 'future damage (not current) can be a matter of 
responsibility as long as its survival is certain.'") 


"i ; 
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amounts that would inure to the benefit of his family. The 
question here is not whether assumptions about the future 
should be allowed, but rather what those assumptions should be. 
3. Compe.psg.torY Pamages Versus Punitive Damages 
The United States agrees with Chile that punitive damages 
are not appropriate here nor, as a matter of principle, 
generally compensable under international law. The United 
States has not requested punitive damages. Rather, the United 
States seeks moral damage, which Chile agrees is a proper 
element of compensation under international law. In arriving 
at the requested amount, the United States focused on the 
damage, emotional and psychological as well as monetary, 
suffered by the family members. The numbers are an attempt to 
adequately reflect the real injury and losses to the families 
of the victims. The United States does not ask the Commission 
to impose punitive damages, only that it determine the amount 
which will adequately compensate the family members for their 
moral damage. The German-United States Mired Claims Commission 
supports the principle that the award of full compensatory 
damages are not equivalent to punitive 


damages. 23/ These are modest amounts by U.S. domestic law 
standards. 

III. Chapter II 

This chapter will comment on, in turn, Chile's objections 
to the United States' Presentation on claims for lost financial 
contribution, moral damage, medical and other direct expenses, 
attorney's fees and other costs of pursuit of justice, and 
interest. 

A. Lost Fina ncial Contribution 
. 1. Qejexaliv 

Chile's argument that many of the assumptions used in the 
economists' analyses to calculate lost financial contributions 
call for speculation and thus cannot be allowed has been 
addressed in Chapter 1, The assessing of such losses 
necessarily demands that one make assumptions. The economists 
attempt to project the financial benefits that the Letelier 
family and Michael Moffitt would have enjoyed in the natural 

^Sae. Administrative Decision II, (U.S. v. Ger.) reprinted in 
Decisions and Opinions of Uia.Mi*efl_ Claims Commission 25-26 

(1926). 

example, in the recent Joy case, in which an man died in 
a helicopter crash, the judgment was entered on a jury verdict 
in Mrs. Joy's favor in the amount of $2,230,000. Sfi£ USG 
Exhibit 23, 


25 - 

course of events, had Mr. Letelier and Mrs. Moffitt not been 
killed. 

Chile has accepted that in wrongful death cases family 
members are, in principle, entitled to lost financial 
contribution suffered as result of the wrongful death. 
However, Chile misunderstands the relevancy of dependency in 
determining lost financial contribution and is mistaken in its 
interpretation of the proper allocation of a decedent's income 
between personal expenditures and those which benefits to 
surviving family members. 

a) The Issue- q±., Qe&enfleccy. 

As set forth in the United States Presentation, the sum to 
be awarded for lost financial contribution is the amount "which 
the decedent, had he not been killed, would have contributed to 
the claimant . - - - n LusitanLa , si!P_La. note 33, at 19-20. 
Dependency is a relevant factor only in determining whether a 
child or parent could expect to receive future contributions 
from the decedent, but the expectation of contribution is the 
standard and dependency itself is not a prerequisite.^/ 
There is no dependency issue, however, with regard to spouses 
as it is assumed the resources are shared. 


^Sfifi l M. whiteman, Damages in International Law 648, 660-61 
(1935). 
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Chile has failed to provide any support for its arguments or 
any international law cases in which recovery was denied a 
spouse due to a failure to prove dependency or even any 
statement that such a requirement exists with respect to 
spouses . 

Dependency could be relevant to determining lost financial 
contribution of the Letelier sons, as is it expected that at 
some point the children would become self-sufficient and might 
no longer expect to receive financial contributions from their 
father. The economists took this eventuality into account in 
reaching their totals for lost financial contribution in the 
Letelier Analysis. Specifically, the economists assumed that 
the children would no longer share in the financial benefits of 
earnings of Orlando Letelier once they reached the age of 18. 
Thus it was assumed that Mr. Letelier' s personal consumption 
would increase accordingly .3-6/ m reality, it is more likely 
that Mr. Letelier would have sacrificed personal expenditures 
so that,his sons could attend good universities. However, it 
is not necessary in this case for the Commission to determine 
whether contributions would have been made to the sons beyond 

3^ According to the Rand corporation survey, personal 
consumption, on the average, increases as number of family 
members decreases, so less contribution is attributed to the 
"Letelier family" as the sons reach age 18. Sfifi Letelier 
Analysis (USG Exhibit 15) at 14-16. 
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age 18 because no such contributions are included in the 
ca lculations . 

b) Personal Consumption Computation 
Chile charges that the United States has reversed the 
proper method for allocating funds to Orlando Letelier's wife 
and sons' support in deducting from projected future income the 
amount representing Mr. Letelier's personal consumption. 
Chile, however, offers no support for its assertion, nor does 
it provide any justification for its use of a 40% figure to 
represent the portion of income which would have benefitted the 
members of the Letelier family. 

International law requires that the family member receive 
full compensation for the benefits they lost. To do this, one 
must calculate the amount the decedents would have consumed 
personally. The remainder necessarily benefits the other 
members of his or her household. For every item that was not 
personal ( e.g. . food or clothing) the expenditure would benefit 
the family ( e.g . household furnishings) . If it did not beneEit 
other family members, the expenditure would be considered 
personal. The economists who performed the analysis used a 
methodology for computing lost financial contributions, taking 
full account of personal consumption, which is standard and 
accepted by other economic experts. The methodology and 
calculations are explained in considerable detail in the 
Letelier and Moffitt Analyses. Zss. Letelier Analysis (USG 
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Exhibit 15), at 14-16; Moffitt Analysis (USG Exhibit 16), at 
11-14. The United States points out that the economists' 
report does not actually attempt to calculate an individualized 
amount for personal consumption of Orlando Letelier or Ronni 
Moffitt specifically, but used general statistics that 
calculate on average the amount that would be allocated to 
personal consumption of an adult in similar circumstances to 
that of the decedent. Chile uses the same approach, although 
without clear foundation for the specific amount, in utilizing 
its figure of 40%. 

2. Financial Loss of the Letelier Family 
a) Chile's Alternative Scenario 

Chile maintains that it is certain that Mr. Letelier would 
have returned to Chile in 1989, become a government Minister in 
1990 and have no outside investment or other income producing 
activities until his retirement at age 65. Chile further 
assumes that after age 65 he would have lived off of his 
government pension. The United States submits that this 
scenario is at best highly implausible and serves only to 
attempt to justify Chile's absurdly low amount of lost 
financial contribution to the Letelier family resulting from 
Mr. Letelier's death. 

Orlando Letelier was a man of great energy and 
intelligence. As Mr. Letelier's former colleague at the IADB 
and long time friend, Mr. Rene Otero explained, Orlando was a 


distinguished professional in all the activities he had pursued 
in his life and he maintained for himself and his family a 
standard of living appropriate to his elevated professional 
status. Affidavit of Rene Otero, attached hereto as 
Exhibit 24, at If 4. Mr. Otero opines that Mr. Letelier would 
not have permitted his standard of living to drop markedly for 
any period of time. He state that "Orlando Letelier was a man 
of infinite resources and talent, and he would have continued 
to attract financial opportunities globally, had he lived." 
Id. at If 5. Mr. Otero is certain that Mr. Letelier would have 
provided for his family and himself to the extent necessary to 
maintain the lifestyle of a high ranking international 
statesman. Id, 

Mr. Otero further opines that even if Mr. Letelier would 
have returned to Chile and to government service, he would have 
"certainly have either simultaneously or intermittently (woven 
into his government service) pursued some of the many 
opportunities open to him in international finance, banking, 
copper, consulting, etc., in order to supplement his government 
income" to "maintain his lifestyle." Id- at If 6 . He concludes 

^.^The Leteliers had a nice home, in the Washington, D.C. 
suburbs and a small farm with horses in the Shenandoah 
mountains, Sss. Affidavit of Isabel Letelier (USG Exhibit 8) 
at 4. 
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that Mr. Letelier "unquestionably would have continued to 

remain an international leader, would have participated in a 

wide range of professional activities . . . and would have 

secured for himself and his family outstanding financial 

rewards." 1&. at 119. 

Ambassador Diego Arria concurs with Mr. Otero's analysis. 

He states that Orlando Letelier would: 

most likely have pursued a multi-faceted career including 
achievements in academics and international business and 
finance, and would have excelled in all these fields. Had 
Mr. Letelier at some point decided to return to Chile, he 
would have received an extremely prestigious position, and 
I am of the opinion that he would have successfully 
obtained and excelled in positions involving banking, 
international finance, and international relations. 

Affidavit of Ambassador Diego Arria, attached hereto as Exhibit 

25, at M 3. Given Mr. Letelier's outstanding professional 

background alone, Chile's projection of his probable future 

financial earnings does not even come close to adequately 

reflecting his real, consistently demonstrated economic 

potential . 

Moreover, Chile assumes that Mr. Letelier would have 
remained at IPS and earned no more than $25,000 in each of the 
years between 1976 and 1990. This is patently unreasonable, as 
in additional to his $25,000 salary in 1976/ (which was to be 
raised to $33,000 in December of that year) he was receiving a 
dependent allowance of $1,000 per dependent and a benefits 
package with value equal to 15% of salary. He was receiving a 
steady income of approximately $2,000 for teaching a course at 
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American University- He had been offered a cash advance of 
$20,00d to write a book.^ 7 In view of the fact that other 
IPS Fellows continued to receive salary raises between 1976 and 
1990 it is unreasonable to assume that Mr. Letelier alone would 
have remained at $25,000. 

In short, the earnings projected in the IPS scenario are 
based upon his actual and established position at the time of 
his death and represent the minimum earnings which could be 
expected on any realistic or reasonable basis for a man of Mr. 
Letelier's talent, experience and energy, The affidavits of 
Ambassador Arria and Mr. Otero support the assumption that Mr. 
Letelier would have returned to international banking or some 
other lucrative field after a few years at IPS. Thus the 
United States submits that the international banking scenario 
set forth in the Letelier Analysis most closely represents the 
true loss to the Letelier family. 

b) Economist's Analysis is Reasonable 
While accepting in its Observations that it is reasonable 
to assume that Mr. Letelier would have remained at IPS, at 
least until 1990, Chile criticizes several aspects of the 
economists' projection of lost financial earnings, many of 


^Affidavit of Isabel Letelier (USG Exhibit 8), at 6. 


which reveal misunderstandings of the Letelier Analysis. 
First, Chile asserts that one cannot know if Mr. Letelier would 
have lived to age 75. The economists make this projection 
based on mortality tables; the average life span for a man who 
has attained the age of 44 years is 75 years. In any case, 
Chile's proposal assumes that Mr. Letelier would have lived to 
age 74, so the two parties are in essential agreement on the 
expected life span of Mr. Letelier. 

The Letelier Analysis does not assume that Mr. Letelier 
would have maintained, without any dimunition, his employment 
and capacity, nor that he would not have retired before the 
year 2007. In the section of the Letelier Analysis entitled 
"Worklife Expectancy" the economists adjust the projected 
salary downward in accordance with the percentage likelihood 
that Mr. Letelier would have retired in each of the years from 
the year of his death to age 75. Letelier Analysis (USG 
Exhibit 15), at 11-13, 

The United States does implicitly assume that IPS would 
have remained in existence and, would have continued to engage 
his services. IPS has remained in existence in the 15 years 
since Orlando's death, and in any case, other similar 


^Observations, at 109-110. 
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institutions exist for which Mr. Letelier could have 
worked. Both the United States and Chile assume that Mr. 
Letelier would have worked - in order to perform a projection 
of future salary, some occupation must be selected. The 
economists have selected two based on Mr. Letelier 's past 
employment record and education. These are based on reasonable 
projections of the future. 

Finally Chile charges that the economists unrealistically 
assume that Mr. Letelier would have increased. his income at IPS 
in future years. This aspect of the Analysis, however, is not 
even subject to debate as it is not based upon assumptions, but 
upon the rate of actual, documented IPS salary increases. See 
Affidavit of Richard Healy, attached hereto as Exhibit 26. The 
projections past t 1990 into the future are based on actual 
historical rates and, in any case, reflect a vary modest annual 
increase. 

Chile refuses to recognize any outside earnings under the 
IPS scenario. In addition to the trial testimony of Isabel 
Morel de Letelier attesting to Mr. Letelier' s employment as a 

^Arhile's questioning of the continued existence of IPS is 
just the type of impermissible speculation that it accuses the 
United States of engaging in. The future is never certain. 
However, in making future projections/ one must extrapolate 
from the past and cannot assume some radical and unexpected 
divergence. 
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professor at American University and the notarized letter 
of Mary Vallely, attached hereto as Exhibit 27, in which she 
attests that Mr. Letelier did work at the American University 
in the Spring semester of 1975 and again in the Spring semester 
of 1976 and that from a record retained by the University, his 
salary was approximately $2000. ^ / These earnings must also 
be taken into account. 

Finally, the economists have assumed that Mr. Letelier 
would have earned additional outside income from books and 
teaching. This also a projection based on his actual 
established position. Mr. Letelier was a frequent and 
experienced public speaker and a published author. Chile has 
not given the Commission any reason to believe that Mr. 
Letelier would have acted differently from the typical IPS ' 
fellow. £se_ Presentation, at 53-57. Thus, Chile has pointed 

^Trial Testimony of Isabel Letelier (USG Exhibit 15), at 
15-16. 

^i^The amount provided to the economists was taken from the 
official tax form, the W-2 which is given each year by every 
employer in the United States to all employees recording how 
much was paid to that employee that calendar year. The amount 
appearing on the W-2, which can no longer be located was 
transmitted to the economists in the preparation of their 
report. See Affidavit of Samuel J. Buffone of November 18, 
1991, attached hereto as Exhibit 28. 
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to nothing which would seriously challenge any aspect of the 
IPS scenario. 

c) Personal Services of Mr. Letel ier, 
There appears to be some confusion on the part of Chile 
regarding the method which was used to compute the value of Mr. 
Letelier* s personal services to his family. The economists* 
report does not attempt to value specifically each of the tasks 
Mr. Letelier performed for the benefit of his family, but 
rather assigns to his household services the average value of 
services of persons of his age (and projected age), family size 
and gender. The economists assume that Mr. Letelier would have 
continued to perform tasks for the family because he had done 
so in the past and because husbands and fathers generally do 
perform services for the benefit of their families. There is 
no reason to believe that Mr. Letelier would have become an 
exception to this general rule. 

Chile also seemingly argues that because Mr, Letelier 
enjoyed performing manual labor around the house, such labor 
was not a benefit to his family. Merely because one enjoys a 
task does not deprive the task of economic value. Home repairs 
are valuable whether or not they are enjoyed. As Isabel notes, 
her husband had planned to finish a porch and after he was 
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murdered she had to pay someone else to finish it at 
considerable cost. 4-3^ 

3. T.nsh Financial Benefits to Michael Moffitr 

As established above, the United States is not required to 
show that Michael Moffitt was "dependent" on his spouse's 
salary. With respect to spouses, the law presumes that each 
shall benefit from the other's income, after deducting for 
purely personal expenses. 

Chile's other main attack on Mr. Moffitt's entitlement to 
lost financial contributions is a series of specific challenges 
to the assumptions that underlie the Moffitt Analysis. The 
Moffitt Analysis does not rest so much on the specific 
assumptions/ but represents an average scenario for a woman of 
Mrs. Moffitt's background and education. Chile objects to the 
assumption that Mrs. Moffitt would have remained in the 
profession of fund raiser. Of course it is not known for 
certain whether Mrs. Moffitt would have remained in the fund 
raising field. Because she was killed only a few years after 
she had entered the work force, we do not have a long history , 
from which we can project the facts. Ronni Moffitt had 
experimented with other career paths, but had at the time of 


^Trial Testimony of Isabel Letelier (USG Exhibit 15), at 19. 
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her death found one which she enjoyed, one at which she 
excelled and in which she intended to stay. Thus it is 
reasonable to assume that she would have remained in the field 
of fund raising. (However, as noted in the Moffitt Analysis, 
basing the projection on a return to teaching yields 
approximately the same figure.) Chile points out that Michael 
Moffitt's court testimony states that Mrs. Moffitt had 
considered going back to graduate school to obtain a master's 
degree in education. A master's degree in education can be 
obtained in 1 year and an advanced degree would tend to 
increase rather than decrease Mrs. Moffitt's future earnings 
potential . 

Neither do we know for certain that Mrs. Moffitt would have 
had two children. She was young and might possibly have had 
seven children, or one. However, we know that the Moffitts 
intended to have children, and that the average number of 
children married women in the United States have is two. 
Applying this assumption makes sense also because it takes into 
account the possible impact of her childraising on her earnings 
potential. The economists have used statistics applicable to 
women in the workforce generally, and have reduced her earnings 
to adjust for the likelihood that Mrs. Moffitt would not be in 
the workforce in any given year. Presentation, at 67-68. The 
reason young women most often leave the workforce is to rear 
children. Thus since the reduction of earnings is based on 
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average statistics, it makes sense to use the same average 
statistics to project the probable number of children. £4/ 

The economists also assume that Mrs. Moffitt would have 
earned supplementary income performing small fundraising 
projects for other entities in addition to her work at IPS. 
This assumption is made because it is the common practice in 
the profession and the United States assumes that Mrs. Moffitt 
would have acted as the average fundraiser. 

Finally, there seems to be some confusion regarding the 
computation of the value of household services. Michael 
Moffitt testified that Mrs. Moffitt performed household 
services and gave as examples house painting and furniture 
refinishing. The actual value of these particular services was 
not calculated. The amount attributed to household services 
for Mrs. Moffitt was based on a Cornell University study which 
calculated the average value of services of a person to his or 
her household based on the services generally provided by a 
person of the same provider's age sex and family size.^^ The 
study valued tasks such as cooking, cleaning, caring for other 

44/This is not a not an offsetting deduction. The monetary 
value of services as a fundraiser is greater than the value of 
household services* 

157 SjBfi Moffitt Analysis (USG Exhibit 16), at 15-16. 
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family members, sewing, laundry, as well as gardening, house 
painting and home repair. 

Chile charges that Mrs. Moffitt could not be expected to 
perform services of value during her pregnancies. The 
economists report does not assume that Mrs. Moffitt would have 
performed services of great value during her pregnancies, but 
rather calculates the average annual value of the services of 
persons of her age, sex and family size — including those who 
are pregnant. Thus, the report uses an average annual number 
of hours spent performing household tasks, but does not assume 
that any specific tasks are performed- In the Presentation, 
the United States pointed out tasks in which Mrs. Moffitt had 
engaged in her lifetime only to show that she was energetic and 
able, and to indicate that she could be expected to perform, 
had she lived, at least as many household services as the 
average woman of her age. 

Finally, Michael Moffitt's remarriage in 1983 does not 
provide a basis for decreasing the compensation due him as a 
lost financial contribution. In order to assess the amount of 
lost financial contribution, international law requires that 
one determine the amount the decedent could have been expected 
to provide to the claimant, had the decedent not been killed. 
£££ sji£r_a page 25. The prospect or possible effects of 
remarriage are not taken into consideration. Logically, 
remarriage cannot be taken into consideration in determining 
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what would have been absent the death because had the decedent 
not been killed, the claimant would not have remarried. If we 
were to attempt to take into account actual or possible 
remarriage, moreover, the equation would become extraordinarily 
complex. Not only would the fact of remarriage have to taken 
into account, but also the entire financial picture created by 
the remarriage, such as her personal consumption, her earnings, 
whether she had any dependents for which Mr. Moffitt became 
responsible after marriage. 

Although the United States thus believes that remarriage 
should not alter the computation, subsequent events such as an 
increase earnings by a surviving spouse, inheritance from other 
deceased relatives or fortuitous income from a lottery or wager 
might all effect how a surviving spouse would deal with spousal 
contribution had his spouse survived. The point is that the 
spouse did not survive and the resulting loss is measured as of 
the time of death. This calculation is difficult enough 
without introducing the type of post facto analysis that 
Chile's proposal regarding remarriage would require. 

b. Moral Damage 


As noted above, Chile and the United States agree that 
moral damage is a compensable element of damages under 
international law. chile argues, however, that the amounts 
requested by the United States are too high and asserts that 


1. Generally 




the United States failed to address a number of issues, most of 
which are not in fact material to assessing compensation for 
moral damage. 

Chile asserts that the amounts claimed by the United States 
are arbitrary, as demonstrated by the fact that the same amount 
is claimed for all four sons. It is indisputable that each of 
the sons and the other family members have suffered genuine and 
palpable moral damage by reason of the brutal assassination. 
The loss has affected each of them uniquely. The United States 
has fully acknowledged the difficulty of quantifying such 
damage and agrees that it is impossible to calculate by means 
of any mathematical formula. The amount assessed is 
admittedly, and necessarily, something of an estimate. 
However, the United States has set forth standards and pointed 
out factors which can be taken into account in determining the 
amount of moral damage to be awarded. Although Chile charges 
that the United States' calculations are arbitrary, it does not 
point to any alternative standards for the Commission to use in 
assessing moral damage. On balance, given their individual 
circumstances and as compared with other family members, the 
United States believes that the moral damage suffered by each 
of the sons may be considered equally grave. 

Presentation, at 43. 



Chile also seems to make the argument that payment of moral 
damage would put the families in a better position than had Mr. 
Letelier and Mrs. Moffitt not been killed. The United States 
submits that such an argument would rest on an astonishing view 
of human love and suffering and cannot be seriously 
entertained. The families' members would clearly consider 
themselves better off had their loved ones not been brutally 
murdered. If full compensation for all monetary expenses and 
lost financial contribution resulting from the deaths were 
paid, the additional sums for moral damage could arguably give 
the family members more economic resources than they might 
otherwise have enjoyed. However, the moral damage payment is 
an attempt to compensate for moral injury, not for direct 
financial loss. The immense grief and anguish the family 
members have suffered and the severe psychological and medical 
injuries they have sustained cannot be undone. Money is the 
only common measure of valuable things, and the only means by 
which compensation can be attempted. As the amount of money 
awarded is to be roughly commensurate with the amount of moral 
damage suffered, the parties will not be unjustly enriched by 
the payment of moral damage. 

2. Moral Parcage. for the Letelier Family 

Chile asserts that the moral damage to the Letelier family 
members living in Chile should be compensated in accordance 
with domestic Chilean legislation. But, as stated previously, 

na 


this Commission is to decide the amount of compensation due in 
accordance with applicable principles of international law. 
Domestic Chilean legislative activity thus cannot properly be 
considered. 

Chile further asserts that because the families of the 
victims have been able to get on with their lives, to varying 
degrees, they have not really suffered any grave moral damage. 
This argument is blind to the nature of the tragedy. Life 
does, and must, go on, but the suffering remains. That Mrs. 
Morel de Letelier has an interesting job does not mean she does 
not suffer from chronic anxiety, a decreased ability to get 
close to others, or depression, Mrs. Morel de Letelier's 
affidavit, submitted in support of the United States request 
for damage <USG Exhibit 8), amply demonstrates the nature of 
the moral damage she has suffered due to the assassination of 
her husband, 
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Similarly, that the Letelier sons have prestigious 
positions or are married with children does not mean the 
effects and the scars of the pain and suffering caused them by 
their father's assassination can ever be erased. There were 
also, in fact, many difficult years following their father's 
death in which they were so deeply traumatized that they could 
not move forward with their careers and personal lives — lost 
years for which they can never be fully compensated. The 
United States does not argue that they are permanently and 
completely incapacitated by their father's assassination, but 
points out the extent to which their lives have been damaged - 
the social difficulties they experienced, the ability to obtain 
employment and their lives filled with more suffering than had 
their father not been killed. See Presentation; at 30-36. It 
is clear that each of the sons has suffered genuine moral 
damage as a result of the assassination of their father for 
which compensation is due. 

Thus the United States maintains that Isabel Letelier has 
suffered serious and irreparable moral harm for which 
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compensation is due in the amount of $500,000. For the moral 
damages suffered by Christian, Jose, Francisco and Juan Pablo 
Letelier, the United States continues to request $250,000 each 


There are two separate bases for injury under the heading 
of "moral damage" for Michael Moffitt. First, $500,000 is 
claimed as the amount to compensate for the moral damage he 
suffered upon the brutal murder of his wife. Chile admits as 
much, offering him $200,000 for the moral damage he sustained 
by reason of the death of his spouse and $20,000 for his 
personal injury. ^ This is a claim for the shock and horror 
he experienced when he saw his young wife lying at the side of 
the road at Sheridan Circle with blood flowing from her mouth, 
the pain he felt upon learning that she was dead, and for the 
great loss he endured when his family ties were so violently 
severed. This is described in great detail in his affidavit, 
submitted as USG Exhibit 2. It cannot be said that with Mr. 
Woffitt's remarriage the loss of his wife, Ronni, has been 
eradicated. Both his affidavit and the report of Dr. Kaufman, 


4 ^- / Chile offers only $20, 000 to compensate for the personal 
injury to Michael Moffitt - the suffering and pain he suffered 
as a direct victim of the bombing, as compared to the District 
Court judgment awarded of $400,000, which Chile repeatedly 
points to as the model of reasonableness. 


3. Moral Damage for Michael Moffitt 



submitted as USG Exhibit 4, demonstrate that he continues to 
suffer from the effects of the his wife's brutal murder. 

Second, there is claimed $500,000 for the moral damage he 
himself sustained as a victim of the bombing. Chile charges 
that there is no basis for this number in the Presentation. 
Again the United States fully acknowledges that there is no set 
formula for calculating moral damage. Rather the Presentation 
sets forth factors that go into calculating the amount of moral 


The United States thus continues to request $500,00 for the 
moral damage Michael Moffitt suffered as a result of the death 




of his wife and $500,000 for the moral damage he sustained as a 
victim himself of the bombing. 


The moral damage resulting from the violent severing of the 
family ties is apparent from the affidavits of Ronni Karpen 
Moffitt's parents Hilda and Murray Karpen. As stated by Chile 
in its Observations at page 104: "The indemnification for 
moral damage has as its purpose to alleviate the pain the 
intrinsic affection to human nature, for the death of a child. 
The compensation has as its purpose the recognition of the 
existence of said pain and consequently the purpose of 
attenuating it." Where Chile and the United States disagree is 
on the amount which will most closely compensate the parents of 
Ronni Karpen Moffitt for the death of their child. The loss to 
the Karpens and the pain they sustained was enormous. Chile 
asserts that Mrs. Karpen' s statement that "no amount of money 
can bring her back to us" indicates that the amounts claimed 
are excessive. This is fact clearly shows the opposite, that 
the amounts claimed are inadequate to compensate for the loss 
of their daughter- 
Chile contests that Mrs. Karpen 's ulcers were caused by the 
death of her daughter* The United States admits that the 
evidence is circumstantial, but notes that Mrs.. Karpen did not 
suffer from ulcers before her daughter's death, that it is well 
known that stress is the primary cause of ulcers, and that her 


4. Moral Damage for Mr. and Mrs. Karpfin 
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daughter's death was the most significant cause of stress and 
anxiety in her life since 1976. Thus it is reasonable to 
conclude that the ulcers are caused by the stress she sustained 
as the result of her daughter's death. £^ . 


Thus the United States renews its request for moral damages 
in the amount of $500,000 for Mr. Karpen and $250,000 for Mrs. 
Karpen. 

c. Medical and Burial Expenses 

Chile agrees that the expenses of psychological treatment 
are compensable, but asserts that the fact that the district 
court judgment indicated that no specific evidence of medical 
expenses was presented at trial somehow precludes asserting and 


documenting such a claim before this International 
Commission. ^8/ As Chile does not even recognize that 
judgment, and both Governments agree that this proceeding is 
completely independent of the earlier judgment, the statement 
by Judge Green has no bearing on a claim for medical expenses 
before this Commission. 

Medical expenses, including the costs of psychiatric 
treatment, are also disputed by Chile on the grounds that bills 
are not produced. While itemizations by the treating doctors 
and Mr. Karpen were submitted with the Presentation detailing 
the incurred medical expenses, supplemental information has 
been provided by the claimants further outlining their 
expenses . 


4 ^ / £ee. Observations, at 47. 


Mr. Moffitt has also incurred medical expenses which were 
submitted in the Presentation.^ 7 


^■^Mr . Moffitt does not claim for his lost salary because 
during his dysfunctional period, IPS continued to pay him a 
nominal salary although he worked almost exclusively on the 
investigation of the murders and trials. The brief does not 
show that he did not suffer any economic loss. It merely means 
that no claim is put forth in respect of such loss. In fact it 
can be argued that because he failed to advance in his career 
during this time period, he did in fact suffer a loss. As 
demonstrated by Mr. Moffitt's ability to become a successful 
businessman later in life, he had great considerable ability in 
this field which he was not able to explore until more than 
five years after the murder. 


Similarly, Chile objects to the claim for burial expenses 
on the ground that dependency was not shown. ^7 The concept 
of "dependency," however, has no logical or legal bearing on a 
claim for reimbursement of the actual expenses of burial, which 
are compensable as direct costs under the general principle 
that the families be made whole. It is without question that 
burial expenses for Ronni Moffitt were incurred by her family. 
This is evidenced by a receipt from the Jewish Memorial Chapel 
indicating the amounts expended for Ronni * s burial in New 


Observations, at 105. 
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Jersey and an affidavit by Murray Karpen outlining a breakdown 
of the charges expended for the funeral. 
D. Costs of Pursuit of Justice 

It is an established principle of international law that 
expenses incurred in exhausting local remedies or otherwise 
seeking redress of wrong are an accepted element of a claim 
later asserted on a government to government level. ^ 7 In the 
instant proceeding, claims are made for travel and other 
expenses, as well as attorneys' fees incurred in the pursuit of 
justice: investigating the murders, appearing in the criminal 
and civil trials, and otherwise pursuing civil and criminal 
redress for the assassinations.^-'' 

Chile does not dispute that such costs. were incurred in 
this case.^ Chile argues, however, that payment of 


^- / See Affidavit of Murray Karpen dated November 16, 1991, 
attached hereto as USG Exhibit 32. 

^ / Ss& 3 M. Whiteman, parages jn International Law 2020, 
2022-23, 2026-28 <1943); 1 G. Schwarzenberger , International 
Law As Applied by International Courtis and Tribunals 670 
(1957); r. Liliich, In te rnational Claims: Their preparation and 
Presentation 85 (1962). 

^-5/For a partial description of such pursuit of justice 
activities, see the affidavit of Samuel J. Buffone in support 
of attorney's fees, submitted in support of the USG 
Presentation (USG Exhibit 19). 

^■ /M [Mr. Moffitt's expenses are] due to his activity in 
obtaining from a state . . . compensation for the death of his 
spouse and his own personal injury." Observations, at 82. In 
addition, the supplementary affidavit of Murray Karpen, 
attached hereto as Exhibit 32 provides further detail on the 
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attorneys' fees and expenses should not be included in the case 
.of £j£ gratia payments. As set forth in Chapter I, the ex. 
gratja nature of Chile's payment is irrelevant to the 
Commission's determination. The amount of compensation here, 
by the terras of the 1990 Agreement, should compensate the 
families for losses they suffered by reason of the 
assassination as if liability was established. ^/ 

Chile further argues that as there was no jurisdiction over 
it in the domestic court proceeding and that as Chile was not a 
party to the suit, it can not be held responsible for costs 
expended by the families in attempting to press their claim. 
Such an argument would effectively exclude the costs of pursuit 
of justice as a general matter. It is always the case the 
party on whose behalf the claim is asserted on a diplomatic 
level was unable to obtain satisfaction of its claim through 


travel expenses he and his wife incurred in the pursuit of 
justice . 

^ZVchile argues that is not responsible for the murders and has 
done all it can to redress them. The principle of state 
succession, however, requires that a successor government 
accept legal responsibility for the acts of a previous 
government. e.g.. , M. Whiteman, 8 fijggst, of International 

Law 819-820 (1967). Thus a successor government incurs the 
obligation to make those who have suffered injury as nearly 
whole as is possible. 


If- . . 
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other means. If liability were established here, as the 
Commission is to assume for the purpose of measuring damages, 
the past refusal to comply with an international obligation to 
make reparation, does not permit escape from the obligation to 
reimburse for the attempts of obtaining compensation,^-'' 

Chile further argues that the expenses and attorney fees 
expended by the families were neither necessary nor beneficial 
in obtaining the consent of the Government of Chile to the 
Agreement. As noted above, international law does not provide 
that only the costs of a successful effort to obtain justice 
can be recovered. The United States notes, moreover that in 
its Observations Chile states that the 1990 Agreement was 
concluded to put an end to the dispute over the liability of 
the Government of Chile for the assassination and the dispute 
over whether Chile was obligated to satisfy the district court 
judgment . 

Chile asserts that expenses and attorneys' fees incurred 
after the June 1990 signing of the Agreement could have no 
relevance to pursuit of compensation. The Agreement did not 
enter into force, however , until it. was approved by the Chilean 
Congress in July 1991. The families engaged in lobbying 
activities between June 1990 and July 1991 in an attempt to 

^^£ee. authorities cited supra note 54, 


ensure that the compensation agreement did not fall by the 
wayside . 

Finally, Chile attempts to distinguish the Rainbow Warrior 
case,^- / which is squarely on point. Chile asserts that 
because, a lump sum was awarded, the Rainbow Warrior decision 
does not support the principle that international law requires 
compensation for expenses incurred in the pursuit of 
reparations. In that case, however, the costs of the 
Government of New Zealand in investigating the bombing of the 
vessel and in prosecuting those responsible was the portion of 
damage claim ($4 million) which France conceded was due. 
International responsibility for these expenses was agreed and 
thus it is safe to assume that this amount was included in the 
award. 

e. Costs of Preparation. M_Uie. Eressntation 

Recovery of costs incurred in prosecuting an international 
claim have often been awarded as part of the compensation, 


52/ £s.e Rainb ow w arrior Af f air ^e tween France and N ew ze&iand, 
reprinted i n 26 l.L.M. 1346 (1987); Wexler, The Rainb ow War rior 

Affair; State and Agent Responsibility for Authorised 

violations of International Law, 5 Boston u.l.j. 389, 407 

(1987). 

^^The only other element of the claim, which resulted in a $7 
million award total, was for moral damage. The parties were 
unable to resolve the dispute through negotiations due to their 
differing views on the moral damage portion of the claim. 


although not in all cases. ^ / Whiteman notes that often 


expenses or costs are allowed without any explanation. ^ / 

Borchard summarizes the state of the law as follows: 

When disallowed, the refusal may be justified on the ground 
that as a general rule of municipal law the costs and 
expenses of litigation other than the usual and ordinary 
court costs are not recoverable in an action for damages, 
and this ground has in certain cases been expressly 
advanced. It will have been noted, however, that most 
arbitrators in the allowance of costs and expenses have 
been governed by equitable considerations rather than by 
this technical rule of law. 53/ 

Ralston observes that the costs of recovery can be awarded 
in various fashions. In the Costa Rica Packet case expenses 
were simply added to the award, but in the Hay. case an amount 
was granted for expenses but was not separated from the other 


^'sss. 3 m. whiteman, Damages in Xnterngtionsl Law, 2024-2025 
(1943) citing case of Dr. John Baldwin (U.S. v. Mex.) (where 
part of his award was for expenses incurred in the presentation 
of his claim to the Claims Commission and part was for costs of 
translation and medical attention); also citing A. Merignhac, 
Traite therorioue et pratique de l'arbitraae International 111 
(1895) (In a dispute settled under a compromis between France 
and Nicaragua, the latter was ordered to pay the former an 
award with interest (12%) and costs). 


fia - / E. Borchard, The Diplomatic Protection of Citizens Abroad 
418 (1915). 
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items of the award. ^ / Since interest was allowed on the 
award, the claimant thus received interest upon his recovery of 
expenses incurred. 

Because the Agreement provides that it is the families who 
are to be made whole, the United States has not included in 
this proceeding a claim for its expenses incurred in the 
preparation of this Presentation. We are not here addressing 
the question of whether the actual party to the proceeding, in 
particular the governments, can seek reimbursement of such 
expenses in the absence of such a provision in the Compromis. 
What we are concerned with are the expenses incurred by the 
injured victims themselves. Only a relatively small amount, 
however, has been claimed on behalf of the families with 
respect to the costs of preparation of the Presentation. These 
are as follows: 

Preparation of Psychiatric testimony: 

Dr. Gordon: $3,875 

DR. Kaufman: $8,700 
Preparation of economists' report: 

NERA: $3,591.62 

Eden: $39,701.85 


£4/ J. Ralston, Law_and _procedujre_of International Tribunals 126 
(1926) . 
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Assistance of Attorney Sam Buffone in gathering documents: 
Sam Buffone: {6/90 - 8/91) - $56,248.50 

International law supports the inclusion of costs incurred 
by the injured individual in the preparation and presentation 
of the claim. Thus, costs should be considered by the 
Commission in its determination of the amount which would make 
the injured families whole for all losses they have suffered. 


^■'Article 36 of the Harvard Draft Convention on the 
International Responsibility of States for Injuries to Aliens 
states: "[T]he claimant shall be reimbursed for those expenses 
incurred by him in the local and international prosecution of 
his claim which are reasonable in amount and the incurrence of 
which was necessary to obtain reparation on the international 
plane." L. Sohn & R. Baxter, Draft Convention on the 
International Responsibility of States for Injuries to Aliens 
238 (Draft No. 12 with Explanatory Notes, 1961). The 
explanatory notes provide, in part: 

Once . . . the claim is asserted internationally and 
reparation is ordered to be made to the claimant, the award 
should include the expenses which the claimant has incurred 
in both the local and international prosecution of his 
claim. 

Id- at 240, 


- 59 - if 


F. Interest 


1 . General Principles 

a) Interest as Part of Full Com pensation 
It is well established as a general principle that full 
compensation includes payment of interest interest is not 
a "gain" or "profit;" it is part of the full compensation and 
is routinely awarded in order to compensate for the loss of the 
use of money over time.-^^/ Chile's assertion that interest is 
awarded only where provided for in the Compromis is thus 


^BBS. Presentation, supra Section V and cases cited therein; 
see also Chorzow Factory. P. C.I.J. (Ser. A) No. 17, at 47. 

Rep. Int'l Arb. Awards 134, 136 (1926) ("In our opinion just 
compensatory damages in this case would include not only the 
sum due, as stated in the Memorial . . . but compensation for 
the loss of the use of that sum during a period within which 
the payment thereof continues to be withheld."); 1 I. Brownlie, 
State Responsibility 227 (1983); 3 M. Whiteman, D_amages in 
Int ernational Law 1913-2006 (1943); 8 m. whiteman, Digest of 
International Law 1186-1192 (1967); C. Eagleton, The 
Re_s poj s.iJ? ill ty_ o f_S£a_t es_ i n_ t ntejma.tionaJ.itaw 203-5 (1928); e. 
Borchard, The Diplomatic Protection of Citizens Abroad 428-430 
(1915); R. Lillich, Interest in the Law of International Claims 

59 (1982); sag, also McCoIlou gh & C o . v. Ministry o£ Post. 
Telegraph & Telephone . 11 Iran-U.S. C.T.R. 3, 26-31 (1986) 
(where Judge Virally stated "under normal circumstances , . . 
interest is allocated on the amounts awarded as damages in 
order to compensate for the delay with which the payment to the 
successful party is made."). 


completely unfounded. £B/ International commentators have also 
noted this rule.^ 

i. Award of Interest on Medical Fgpanse* 

and other Financial Losses 
As noted in its Presentation, in the application of this 
general principle, interest is routinely awarded in commercial 
claims, and for payment of interest oh pecuniary or other 
liquidated losses. ^ / It should be noted, therefore, that 
there is no divergent opinion on the payment of interest on 
damages that can be readily quantified, such as financial 
losses, expenses and costs expended in the pursuit of 
justice. US In fact, international law jurists routinely 


k^See. Presentation, at 84-87 and the cases cited therein in 
which interest has been awarded, for both commercial and 
non-commercial claims, under general principles of 
international law. 

^ 2 - / ££e, e.g. , F.V. Garcia-Amador , L . Sohn & R. Baxter, Recent 
Codification of. the Law o£ State Responsibility for injuries to 
Aliens 125 (1974) {"interest has been awarded even where the 
compromis was silent on the subject*)? E. Borchard, Th _e 
Djplpmat j c Protection of Citizens Abroad . 428 (1915) citin g to 
case of the U.S. in claims of Alsop v. Chile . Dec. 1, 1909, 
point IV, pp. 315-322 (where the opinions of publicists and the 
practice of arbitral tribunals in support of the allowance of 
interest are set forth.) J&. 

^^ See Presentation, at 85 and authorities cited therein. 

In fact the authorities from the Iran - U.S. Claims Tribunal 
which Chile cites to support the proposition that interest 
should not be paid on tort actions, support the proposition 
that interest must be awarded for direct financial losses. As 
tort claims are outside the purview of the Iran-United States 
Claims Tribunal under the terms of the Algiers Accords, 
Tribunal cases have made no pronouncements on the admissibility 
of interest in wrongful death cases. 
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award interest for these types of damage as Cully outlined in 
the Present at ion. 

ii. Award of Interest on Moral Damage for 

Deliberate Wrongful Death Claims 
As both Chile and the United States have noted/ conflicting 
decisions exist regarding the payment of interest on 
non-pecuniary claims, in particular, in personal injury and 
wrongful death cases. ^ / The United States submits, however, 
that the better rule would provide for the award of interest on 


^ / See Presentation, at 85, nn. 77, 78. 

^• / S^e Presentation, at 86-87. Chile quotes Garcia-Amador as 
stating that "the most common decisions are those which do not 
accept interest. ..." See Observations, at 63. However, the 
text actually states: "Decisions . . . disallowing interest 
appear to be more common." Garcia-Amador, supra note 69, at 
If 165. In the paragraph preceding the one from which this 
quote was taken, Garcia-Amador notes that "ti]n the decisions 
of other tribunals and commissions, interest has been regarded 
as an integral part of reparation - i.e., as an additional sum 
intended to secure full compensation for the damage sustained 
by the alien." Id., at If 164, Chile also cites to the Pinson 
case (Observations, at 127), where in fact, the Presiding 
Commissioner stated "in claims where Mexico's liability rested 
solely on its ex gratia promise, no interest could be awarded, 
but where Mexico's liability was based upon principles of 
international law interest could be granted. ..." 
Garcia-Amador, at- II 164. As outlined in this Reply, the amount 
to be awarded must be determined on the basis of the principles 
of international law that apply in the case of liability, and 
thus this case supports an awarding of interest. Garcia-Amador 
further notes that the Presiding Commissioner of the German 
Mexican Commission opined "that interest might be awarded 
whenever the Commission considered it equitable." Id- 
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the moral damage for deliberate wrongful death as in this 
case. 

Such an award is consistent with the general principle that 
compensation should be such as to make the injured party 
whole. As Garcia-Amador states: d 


The measure of "damages" is also completely different 
from that of the methods of restitution. ... In 
this sense, reparation is not confined to the damnu m 
e merg ens . but may also be made for the lucrum cessans 
and other injuries consequential on the original 
injury or on the act by which it was caused, provided 
that the necessary causal connection can be proved. 
This mode of reparation, where appropriate, also 
applies to types o£ injury which by their nature are 
not capable of restitution, such as "moral injury" and 
other kinds of injury to the person of aliens. . . . 
it can even include the payment of a sum of money for 
i nterest , expenses and costs as an integral part of 
the indemnity, or as a supplement thereto.^' 

Accordingly, as noted by the United States in its 

Presentation, a number of international commissions have 

explicitly awarded interest in personal injury or wrongful 

death cases in the same manner as interest on pecuniary loss, 

while other cases which do not explicitly do so have 


^•'Arguments made by Chile that interest should not be awarded 
because this would amount to "additional damages" because "in 
order for money to produce interest ... it is essential to 
invest it" (Observations, at 134) are off the mark. It is 
necessary to compensate for loss of use of money over time and 
interest is merely a convenient measure. A 10% interest rate is 
generally considered reasonable. £££ Presentation, at 90-93. 

2^2 F.V. Garcia-Amador, The Changing Law o f International 
Claims. 584 <1984) (emphasis added). 




nonetheless implicitly awarded interest, by taking the delay in 
making compensation into account in determining a lump sum 


Here the delay involved has been very considerable. As the 
chart in USG Exhibit 21 demonstrates - there have been few, if 
any, international wrongful death cases where the actual delay 


Chile suggests that the value of the award should be 
adjusted to present day value and that it is lawful to do 
so.2£/ The United States concurs with Chile that adjustment 
to present value may be an alternative to the award of interest 
insofar as they are founded on the same basic principle and 
result — that award of compensation should be "full" in real, 


2£/see Presentation , at 86, nn. 79, 80, 81 and cases cited 
therein. 

22/ In its Observations, Chile refers to the Iran Air case- 
Observations, at 68-69. It should be noted that case differed 
markedly from the instant one. On July 3, 1988 the USS 
Vincennes shot down Iran Air #655, killing the passengers and 
crew. President Reagan announced on July 11, 1988 that ex. 
grati a compensation would be paid to the families of the 
victims. Thus, it was only a matter of days before the United 
States offered to make an ex. gr_atia payment to the families of 
the victims, and the actual payment mechanism established in 
less than two years. Moreover, the comparison made by Chile 
between these two cases , where a standard of law was 
incorporated by the Agreement and Iran Air where no such 
standard existed, is unfounded. 

Observations, at 130. 


amount. 2^/ 


in receiving compensation has lasted over 15 years. 


12/ 


iii. Adi listing Amounts to Present Value 
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present-day terms, and thus must take delay in making 
compensation into account. Accordingly, the United States has 
not requested interest on lost financial contributions and 
services, as these have already been calculated in current 
terms by adjustment to current present value. The United 
States notes, however, that the items on which interest is 
requested have not been adjusted to present value. The medical 
and other expenses are valued as of the date of their payment. 
The moral expenses requested are valued as of the date of loss, 
i.e., 1976, which is when compensation for moral expenses would 
have been received by the victims, had it been paid in a timely 
fashion. ^ 


^ 2 - / In order to bring to present value the amounts which the 
families are entitled for moral damage one must look to the 
rate of increase in the consumer price index (CPI) from 
September 1976 to present. £s£ Charts, attached hereto as USG 
Exhibit 33. In September 1976 the CPI was 57.6 and for 
September 1991 it was 137.2 which means that the rate has 
increased by 138.2%. This measure is used to determine how 
much is needed today to purchase the same quantity of goods and 
services in 1976. For example, what would have cost $1.00 in 
1976 would cost $2.38 today. The following figures are the 
present value calculations for the amounts claimed for the 
families: 



1976 

1991 

Isabel 

$500, 000 

$1,191,000 

Christian 

$250,000 

$595,500 

Franciso 

$250,000 

$595,500 

Jose 

$250,000 

$595,500 

Juan Pablo 

$250,000 

$595,500 

Murray Karpen 

$500,000 

$1,191,000 

Hilda Karpen 

$250,000 

$595,500 

Michael Moffitt 

$500,000 

$1,191,000 


2. pate Interest Begins 
Chile argues that interest should be calculated from the 
date the claimants gave notice to Chile regarding a claim 
against it. a ^ / There is, as Chile notes, some authority for 
the proposition that interest is awarded from the date of 
notice to the responsible Government, rather than from the date 
of loss.^-^ The United States submits, first, that it is 
established that interest should be paid from the date of the 
loss as illustrated in the Presentation. Second, the date 
of notice was used for the calculation of interest in the cases 
cited by Chile because the responsible Government was 
previously unaware of the claim, and it was deemed more just 
not to require interest until the Government had some 
opportunity to make payment. As described by Ralston: 

Governments may not be presumed to know, until a 
proper demand be made upon them, of the existence of 
claims which may have been created without the 

Personal injury $500,000 $1,191,000 

Bureau of Labor Statistics, Department of Labor (1991). 

S^Sse. Observations, at 133. 

Bor cha rd , supra note 67, at 428; £e_£ alfifi J.B. Moore, 2 
History p£ International .Arbitrations 1465-1466 (1898); 
Ralston, siiEia note 17, at 133-134 cj-ti ftg Cervetti case; J. 
Ralston, Venezuelan Arbitrations of 1903 658 (1904). 

^ i/ See. Presentation, at 88-90. 
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authorization of the central power, and even against 
its express instruction. . . . The Umpire . . . does 
not now consider that it would be just to charge 
Venezuela with the payment of interest for perhaps 
long periods of time during which that Republic was 
not notified that a claim was made against it. "3/ 


In the case of a deliberate assassination, however, there 
is no "justice" in such a rule. The responsible Government 
must be presumed to know of the injury, and consequent need for 
compensation. Moreover, in any event the Government of Chile 
was aware of the claim's existence since shortly after the 
assassination ,&^ / Thus, the Chilean Government was clearly 
aware of the claim against it early on and cannot invoke lack 
of knowledge to avoid responsibility for the unreasonable delay 
in resolving the claim. 

IV. Conclusion 

In conclusion, the United States reiterates its request, 
for an award on behalf of Isabel Morel, Christian, Jose, 
Francisco and Juan Pablo Letelier, Michael Moffitt and Hilda 

£3/ Ralston, Venezuelan Arbitrations of 1903 at 658, 663. 

£4/ln August 1978, the victims' families filed a lawsuit naming 
the Government of Chile as a defendant in District Court in 
Washington, D.C. (Letelier v. Republic of Chile. 502 F. Supp. 
250 (D.D.C. 1980)). 



and Murray Karpen in the amounts set forth in the Presentation 
of the United States. 
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ill Ljl^ 

Edwin D. Williamson 

United States Legal Adviser, 
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NOTE TQ THE READER 


The text of the present Observations to the 
Presentation of the Government of the United States will include 
notes and annexes presented as follows: 


Notes: They will be included at the end of each chapter. 

In the main text they will be denoted by an arabic 
number in parenthesis. 


Annexes: They will be included in the Second Volume. A 
list of the Annexes indicated in the respective 
chapter will be included at the end of Chapters I 
and III. 

In the main text they will be denoted by a roman 
numeral . 
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SUBJECT: LETELIEB/MOFFITT i CONFIRMATION OP INDICTMENTS 
MET WITH RELIEF? NEXT STEPS INCLUDE BATTLE OVEB BAIL 

HEP: SANTIAGO 9296 


1. TEIS MESSAGE CONTAINS AN ACTION REQUEST AT PARA 6. 

2. (D) AS REPORTED REFTS-L, ON NOVEMBER IB THE SUF8EME 
COURT'S. FOUBTn CHAMBER , IN A TKP.EE-TO-TWO VOTE, UPHELD TEE 
INDICTMENTS TOP MURDER AND PASSPORT FALSIFICATION AGAINST 
IX-PINOCEIT EPA. INTELLIGENCE CHIEF MANUEL CONTKEBAS AN23 
COLONEL PEDRO TSPINOZA. (TB£ MAJORITY DECISION BY CRAMBER 
PRESIDENT CERlCEDA AND JUSTICES TORO AND PERALES CONFIRMED 
IN ONE SENTENCE ALL ASPECTS OF THE BANADOS INDICTMENT 
ORDER! THE MINORITY POSITION 01 JUSTICES FAUNDEZ AND 
VALENZUELA DIE NOT ADDRESS THE MERITS 0? THE EVIDENCE ON 
WHICH TEE INDICTMENTS WERE BASED, BUT CONCURRED WITH THE 
FROCEDURAI ARGUMENTS PRESENTEI BY ISPINOZA'S LAWYER THAT 
THE CHILEAN COURTS LACE JURISDICTION OVER A MURDER 
PERPETRATED IN THE U.S. BY NON-CHILEANS AND TEAT TEE 
EIVE-YEAR STATUTE OF LIMITATIONS ON PASSFOBT FALSIFICATION 
BAD EXFIRED. J WITH THE INDICTMENTS UFHELD , JUSTICE 
BANAEOS * CONTINUING INVESTIGATION INTO THE 
LETELIER/MOFFITT MURDERS RECEIVED A CRITICAL 300ST , 
VIRTUALLY ENSURING THAT CONTRERAS AND ESPINOZA WILL FACE 
CRIMINAL TRIAL PROCEEDINGS IN THE NEAR FUTURE. LETELIER 
FAMILY IS IXTREMEIY FLEASED WITH THE RESULT, AND FAMILY 
ATTORNEY JUAN BUSTOS CALLED TO EXPRESS APPRECIATION FOR 
CRUCIAL NEW EVIDENCE AND ASSISTANCE PROVIDED BY USG . OUR 
GOVERNMENT CONTACTS ARE ALSO RELIEVED (AND SOME ADMIT 
BEING PLEASANTLY SURPRISED) BY NEWS OP THE SUPREME COURT 
DECISION . CUR CONTACTS FOCUSED ON THE PACT THAT EVEN TEE 
MINORITY OPINION DID NOT QUESTION THE EVIDENTIAL MERITS OP 
THE INDICTMENTS. 

3. (C) ALTHOUGH THE COURT HAS DEFINITIVELY ENDORSED THE 
MERITS OP THE BANADOS INDICTMENT ORDER, TEE DEFENSE STILL 
EAS THE OPTION CP FILING NEW APPEALS AGAINST THE 
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INDICTMENTS IN THE UNLIKELY EVENT ANY NIW COMPELLING 
EVIDENCE EMERGES IN THEIR FAVOR, TEE DEFENSE CAY ALSO 
FILE ANOTHER APPEAL VEIN TBI "5UMARI0" PHASE IS CONCLUDED, 
BEFORE A IORMAL TRIAL PROCESS BEGINS . BUT LEGAL EXFERTS, 
INCIUDING USG LAWYER ETCKEBEREY AND LETELIER FAMILY 
ATTORNEY HUSTOS, -BELIEVE THE FOURTH CHAMBER'S DECISION 
P2ANS AN! FUTURE APPEAL IS UNLIKELY TO SUCCEED* 

4. (C) A NEW BATTLE OVER WHETHER CONTRTURAS AND ESPINOZA 
SHOUID BE RELEASED ON BAIL IS LIKELY TO BE FOUGHT IN THE 
DAYS AHEAD. CONTRERAS ' ATTORNEY EAS INDICATED PUBLICLY HE 
WCUID SEEK CONTRERAS' fi ELS ASS ON BAIL. THE LIT FLIER 
FAMILY IS LIKELY TO MOUNT PRO-FORMA OBJECTIONS . BUSTOS 
HAS INDICATED TEAT THE LITELIER FAMILY DOES NOT WANT TO 
CONTRIBUTE TO ANY UNDUE SYMPATHY FOR THE DEFENDANTS, AND , 
AS CONTPEBAS AND ESPINOZA ARE UNLIKELY TO ELEE JUSTICE , 
TEERE IS LITTLE RISK IN GRANTING THEM BAIL. USG LAWYER 
ETCHEBERRY POINTS OUT, EOWEVER, THAT ONCE TEE ACCUSED ARE ' 
RELEASED ON SAIL, THE PACE OT INVESTIGATIONS AND TRIALS IN 
CHILE TENDS TO SLOW DOWN. THIS MIGHT FLAY TO THE 
ADVANTAGE OF THE DEFENSE, WHO HAVE LITTLE TO LOSE BY 
DRAWING TEE CASE OUT IN THE HOPE OF ENCOUNTERING A MORE 
FAVORABLE FUTURE POLITICO-JURIDICAL ENVIRONMENT. 

£ * (C ) ETCHEBERRY BELIEVES 3 AM ADOS MAY SEEK TO CLOSE THE 
"SUMARIO" PEASE IN THE WEEKS AHEAD TO TAKE ADVANTAGE UF 
THE MOMENTUM PROVIDED BY THE SUPREME COURT DECISION. AT 
TBI SAME TIME, ETCHESERRY NOTES TEAT 3ANAD0S ' 
INVESTIGATION HAS PROVIDED INSIGHTS INTO THE 
ORGANIZATIONAL STRUCTURE OF DINA (THE FI NCCEET-ERA 
INTELLIGENCE AGENCY), AND THAI THE PICTURE BEING 
CONSTRUCTED OE THAT AGENCY'S HIERARCHY AND ACTIVITIES MAY 
BE USIIUL IN OTHER PENDING HUMAN RIGHTS CASES. ETCHESERRY 
NOTES FURTHER THAT WF SHOULD NOT RULE OUT THE POSSIBILITY , 
HOWEVER REMOTE AT THIS POINT, OF ESPINOZA SEEKING SOME 
FORM OF ACCOMMODATION WITH THE U.S., PARTICULARLY IF HE 
BECOMES CONVINCED TEAT CONTP.ERAS IS LIKELY TO BLAME HIS 
FORMER OPERATIONS CHIEF FOR ANY CEI INAL ACTS. 

6, (LOU) ACTION REQUEST : WE CONTINUE TO DRAW ON 
ETCESBEHRI'S COUNSEL AND ASSISTANCE DESFITE NOT HAVING 
BT 
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Dear Mr. Secretary General: 

I have the honor to inform you of the appointment of the 
Legal Adviser of the Department of State, Mr. Edwin Williamson, 
as the Agent of the United States before the International 
Commission to which the United States Government and the 
Government of Chile which is to the determine of the amount of 
compensation to be paid for the assassination of Orlando 
Letelier and Ronni Moffitt in Washington, D.C. Mr. Williamson 
is authorized to designate deputies to assist him in fulfilling 
these functions. 

Please accept the assurances of my highest consideration. 


His Excellency 

Joao C. Baena Scares, 

Secretary General of the 

Organization of American States, 
Washington. 


Sincerely, 


James A. Baker, III 
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INTRODUCTION 


By means of this presentation, the Government of 
Chile provides its response to the comments set forth by the 
Government of the United States on November 19th, 1991. 

This presentation has been made in accordance with 
that which has been established in N* 7, letter d) of the 
Compromis. 

In its Comments, the Government of the United 
States , hereinafter the U.S.A., states its agreement to many 
basic legal principles even though there persists a disagreement 
of criteria concerning these principles to the regulation of the 
ex gratia compensation. 

Nevertheless, the Government of Chile's defense 
has understood that the Government of the U.S.A. insists upon 
certain judgments of an overall nature as well as in. specific 
aspects which, in this case, are not in agreement with the 
applicable principles of international law and with the precise 
meaning or interpretation of the Agreement to which both nations 
subscribed on June 11th, 1990. 

In the various chapters of this Rejoinder, the 
Government of Chile will refer to the most important aspects 
which merit a determination on the defense's behalf, following 
the same order, wherever possible, of the U.S.A. 's presentation. 
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CHAPTER I. 


GENERAL COMMEHTS WHICH WARRANT OBSERVATIONS . 
MADE BY THE GOVERNMENT OF THE U.S.A. 


1. Judgments Made Regarding the Fact that 

Chile 's Observations De part from the 
Compromis. 

In many passages of its presentation, the 
opposing party explicitly and implicitly accuses the Government 
of Chile of seeking to depart from the procedures established in 
the Compromis, a judgment which Chile rejects. 

Clearly, it can be shown that the basis of 
this accusation is related to the legal disagreement regarding 
the focus which should be made regarding the fair compensation 
to be paid in this case and not for a lack of fulfillment of the 
procedural obligations assumed by Chile in the Compromis. Each 
is a different matter, and we consider it a delicate affair to 
confuse the two. 

Chile has fulfilled and will rigorously 
fulfill the obligations which arise from the June 11th, 1990 
Agreement, and we do not notice nor neither does the United 
States Government expressly state, which would have been the 
unfulfilled obligation on behalf of the Government of Chile which 
cause it to depart from the procedures agreed upon. 

According to the above mentioned, it is 
obvious that the verdict which the Commission dictates will be 
binding on both countries, besides it being troublesome for 
international harmony by creating insinuations which will affect 
the later fulfillment of the judgment. 

2. Consideration of Aspects which the Government 
of the U.S.A. Deems Irrelevant to the Case. 
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In its comments, the U.S.A. deems that 
Chile's defense has introduced aspects which are immaterial to 
the ruling in this case or which are related to aspects of the 
previous controversy between Chile and the U.S.A. which were 
resolved in the June 11th, 1990 Agreement. 

Chile disagrees with this point of view since 
the Commission must maintain a comprehensive perspective of the 
situation it seeks to resolve by the Agreement. The referential 
and historical background is always useful and the Commission 
must have some parameters in establishing a just compensation. 

Furthermore, when Chile invokes some 
historical and referential facts it is not done to free itself 
from its obligation to pay an ex gratia compensation, but rather 
for the adequate determination of its amount. 

Let us examine some aspects invoked by Chile, 
whose admission and interpretation is not shared by the U.S.A. 

2.1 Collaboration on behalf of Chile's new 

Government in resolving the murder of Orlando 

Letelier and its compensatory attitude 

regarding all human rights violations.. 
In the observations of the U.S.A. , only small 
reference is made regarding the current Democratic Government's 
efforts to restore the enforcement of human rights, but adds that 
this should not influence the regulation of the compensation and 
that will not permit that this aspect be considered by the 
Commission. 

According to international law, the 
compensation should not only constitute the money paid, but more 
importantly, the moral compensation to the attacks against the 
victim's rights and those of their families. 
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Chile retroactively reinstated Orlando 
Letelier's nationality. Through the State Defense Council, 
active part has been taken in the criminal prosecution currently 
underway in Chile concerning passport forgeries and Orlando 
Letelier's murder. The Government of Chile sent a bill of law to 
Congress in order to redress the violations of the victims' human 
rights, among whom are included the family members of Orlando 
Letelier. Chile formed a Commission for Truth and Reconciliation 
which privately investigated more than 600 cases of violations of 
human rights and carried out the pertinent charges to the 
Criminal Courts, The Government of Chile requested and obtained 
the designation of a Minister of the Supreme Court, Mr. Adolf o 
Bafiados, to advance Orlando Letelier's murder proceedings. 
Justice Banados has subjected to trial Messrs. Manuel Contreras 
Sepulveda and Pedro Espinoza Bravo. 

All of the above, according to the Government 
of the U.S.A., is irrelevant to the case and it is not a sought 
after reparation since only the amount of money to be paid for 
the amount determined by the Commission, will produce a 
compensation for the damages caused. 

At times, it seems that the opposing defense 
makes no distinction between the previous Military Authoritarian 
Government and the new Chilean Democratic Government and this 
becomes more evident when analyzing the document of proof N° 24 
accompanying the comments of the U.S.A. which consists of an 
affidavit by Mr. Rene Otero. 

In this affidavit and to justify that Orlando 
Letelier would not have returned to Chile to occupy a high 
position in the new administration, as, for example, Minister of 
State, Mr. Otero textual ly states: 

"6. I do not be lieve that he would have 
accepted to participate in the curren t coalition government which 
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includes members of the Pinochet regime, nor am I convinced that 
he woul d have agreed to return to Chile to fi ll a similar 
position to those he held before in his profession al career." 

The above mentioned affidavit, together with 
other statements of the same witness to the effect that Orlando 
Letelier 's future was with the international bank and not in 
Chilean politics, violently differ from reality and common sense. 

The coalition which backs the Chilean 
Government, denominated "Concertacion" does not include General 
Pinochet's supporters. The socialist party participates actively 
and faithfully in the "Concertacion", in which congressman Mr. 
Juan Pablo Letelier is a militant member. (1) 

Included in the annexes that accompanied the 
observations of the Government of Chile, were numerous clippings 
from newspapers with declarations made by Mrs. Isabel Morel de 
Letelier, by Mr. Juan Pablo Letelier and by his lawyer Mr. 
Buff one, to the effect that their compensatory civil suit filed 
before the District of Columbia sought to punish the illegitimate 
government of Pinochet. 

However, now the primary objective of the 
civil suit has been forgotten and they seek to make the 
democratic government responsible and claim an elevated payment 
under the legal fiction that the government of a country is one 
and the same, and that the current government should respond for 
the actions of that which preceded it. 

This contrast is not for the purpose of 
avoiding that Chile pay a just compensation, but rather it seeks 
to portray an image to the Commission, since the amount of the 
compensation will surely influence Chile's political evolutionary 
process when the respective funds are requested to the National 
Congress, seat where an extensive debate will be held regarding 
the subject. 
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When chile affirms that, given Orlando 
Letelier's political trajectory he could have been a Minister of 
State, it is not making unfounded affirmations. His son returned 
to Chile and was elected to Parliament. His wife resides in 
Chile. His sister, Fabiola Letelier, has worked unceasingly in 
the proceedings currently underway in Chile, because she believes 
that justice and civil suit should be pursued in Chile, without 
discrimination to the Chilean victims of human rights violations. 
How can the U.S. A* sustain that Orlando Letelier would not have 
returned to Chile because it was governed by a coalition 
including parties of the previous regime? Either there has been 
a lack of information or the attitude to defend an elevated 
compensation has taken precedence, whatever the consequences may 
be. 

In brief, there is a new historical context 
in Chile which is not irrelevant to the determination of a just 
compensation, specifically regarding Orlando Letelier's family 
members, the majority of which are Chileans. 

2.2. The judgment .rendered in 1980 by the district 

court o f Columbia. 

Chile invokes this judgment as a referential 
element in considering the plaintiff's claims. 

In this matter, our presentation has not been 
interpreted as it should be by the U.S.A. defense since it has 
understood that the judgment is invoked to establish a maximum 
compensation amount. 

This is not how the matter is. Chile 
believes that there is a contradiction between what the victim's 
family members requested and obtained in 1980, and what the 
U.S.A. claims in 1991. 
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If one studies the petitory of the suit 
presented in 1978, we can point out that the Court is requested 
a compensation greater than US$10,000 and that in its verdict the 
district court does not grant a compensation for "moral damages" 
in the case of wrongful death. 

The Government of U.S.A. seeks to justify the 
charged exaggerated amounts for moral damages adducing that the 
law of the District of Columbia does not allow the payment of 
these damages for wrongful death, but that international law 
does. It is thereby recognized that by means of the 1990 
agreement, the affected parties are claiming damages that they 
were unable to validly claim before the United States Courts. 
Besides being disadvantageous for Chile, this amounts to a 
protection for United States citizens higher than that which 
corresponded accordingly to the judicial decision of the U.S.A. 
Court. 

It seems that precisely a controversy existed 
whether or not said judgment was or was not obligatory upon the 
Government of the Republic of Chile, and as a means of overcoming 
the unresolved difficulties, the parties submitted themselves to 
an agreement and compromis conferring the power to the Commission 
to determine a compensation. Now, in reality, what is intended 
is to increase the amount of the claimed compensation and charge 
amounts which would not have been permitted according to U.S. 
legislation applicable to the case. 

The above mentioned aspect is relevant for 
Chile and we believe that it must influence the compensation 
amount that is to be determined. 

2.3. Diplomatic protection and nationality of the 

claimants. 
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Chile sustained that according to the 


principles of international law, diplomatic protection can not be 
exercised without there existing a continuous bond of nationality 
between an individual and the state which protects him, and that 
a state cannot claim in the name of a person who is not of that 
state's nationality. 


account that Isabel Letelier and her children are Chileans. With 
regards to Mr. Juan Pablo Letelier, the Government of the U.S.A. 
considers him a citizen of the United States whom it is its duty 
to protect, but as this defense has indicated, Mr. Juan Pablo 
Letelier is also a Chilean citizen since by that virtue he was 
elected a Deputy of the National Congress and, as well, currently 
resides permanently in Chile. Therefore if there is dual- 
nationality, we believe that the Chilean nationality has priority 
and surely Mr. Letelier also believes the same. International 
law, as well, sustains the same as already explained in the first 
observations. 

The above mentioned argumentation is not put 
forward for the purpose of exonerating the Government of Chile 
from a compensation payment in favor of Orlando Letelier' s family 
members, but rather for the purpose of defining a contextual 
situation in order to enlighten the Commission in the ruling of 
the compensation. 


June 11th, 1990 Agreement exceeds the scope of diplomatic 
protection and is of a "special" character when it expressly 
indicates that the compensation will benefit Orlando Letelier 's 
and R. Moffitt's family members, without distinguishing those who 
are Chileans or United States citizens. The U.S.A. defense adds 
that the Letelier case was particularly serious because it 
involved a crime committed in the capital of the U.S.A. in which 


Regarding this point, it must be taken into 


The Government of the U.S.A. argues that the 
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the life of a high Chilean official was taken, who had been 
arbitrarily deprived of his citizenship and of a United States 
citizen, notwithstanding the threat to the lives of many other 
people who were present at the place of the assassinations. By 
this it concludes that a special agreement is justified in which 
different treatment would be advisable for the family members of 
Chilean citizenship - 

Undoubtedly the current case is special, but 
it does not impede considering the fact that the affected parties 
are not acting before the Commission on their own behalf, but 
rather are represented by a Government which grants them 
diplomatic protection. Though the contents of the agreement, to 
the effect that an ex gratia compensation should be paid to O. 
Letelier's as well as R. Moffitt's family members, cannot be 
ignored, its ruling should be according to the principles of 
international law which are contrary to the diplomatic protection 
on behalf of a State in favor of foreign citizens. 

Among the additional considerations that must 
be taken into account by the Commission, is the fact that Orlando 
Letelier was a public figure and that his spouse as well as his 
children were Chileans. The natural course of Mr- Letelier's 
life lead him to occupy the highest positions in the Chilean 
Government which would follow the military Government. Hence, 
his return to Chile must be considered legitimate and credible, 
in order to determine the pertinent material compensation. The 
return to Chile of the Chilean family members is also a relevant 
fact in the evaluation of damages. As Chileans, they share with 
all of their fellow countrymen the expectations and realities of 
their life in Chile. Many in the future will ask which could 
have been the reasons justifying an exorbitant compensation with 
relation to other even more serious cases of violations of human 
rights which were committed in Chile or abroad where 
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discrimination is involved. We consider that the explanation is 
insufficient regarding this difference that it had been committed 
in the U.S.A. and in any case, the compensation to be paid should 
be paid according to the Chilean reality. 

The Government of the U.S.A. seems to confuse 
the fact that it could exercise, under extraordinary or special 
circumstances, diplomatic protection on behalf of Chilean 
citizens, considering the subject of relevant criteria in 
determining the compensation. That the U.S.A. appears claiming 
compensation in their favor does not transform them into citizens 
of that country and does not change the country of current 
residence which constitutes the center of their action and 
interest. 

Briefly stated, this part sustains that the 
problem of citizenship of Orlando Letelier's family members is 
not something irrelevant or aside from the matter which the 
Commission should resolve, because it is not the same to rule a 
compensation in favor of citizens of the United States whose 
center of activity and interest is in the U.S.A. as to make this 
determination in favor of Chileans who have returned to their 
country and who should not receive a discriminatory treatment as 
opposed to other Chileans who suffered attempts against their 
basic rights. (2) 

2.4. Interpretation of the June 11th .. 1990 

Agreement ratified by the National Congress 
of Chile. 

In view of various allusions made by the 
Government of the U.S.A. regarding the fact that Chile deviates 
from the agreement subscribed to between both countries in 
seeking that the Commission decide on the basis of elements 
foreign to the controversy and for a true understanding of the 
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subject , it is necessary to establish the frame of reference and 

the contents of the Agreement. 

2.4.1. The controversy between both Governments 
regarding the validity of the judgment by the 
Jiiflgp of Columbia regarding Chile, had not 
been settled when the 1990 Agreement was 
negotiated. 

Though the U.S.A. alleged the Chilean 
Government's lack of fulfillment of the 1980 U.S.A. judgment, 
Chile replied argumenting the international law regarding the 
lack of jurisdiction before the courts of the United States. 

The U.S.A. sustained that there was a law 
enacted in 1976 , granting their courts jurisdiction in gualified 
cases, for suing a foreign State. Chile rejected these arguments 
invoking the well-known international agreements on the matter. 

However, aside from these different points of 
view, the family members of 0. Letelier and R. Moffitt were at a 
standstill in obtaining any compensation from the Chilean 
Government, as a result of the 1980 judicial judgment, because it 
had been a United States Court which had endorsed Chile's 
proposals to exclude the Republic of Chile's assets from the 
attachment decreed by the United States Courts. (3) 

So much so, that there were numerous 
declarations on behalf of the Letelier family, and this is 
acknowledged by the U.S.A. 's presentation, to the effect that 
they took steps for lobbying in the United States Congress in 
order to seek a modification of the 1976 law which permitted them 
to continue the executory process against the Republic of Chile. 
Additionally, they even charged the expenses and fees which were 
required in this lobbying. According to the newspaper clippings 
attached to the first Chilean presentation, the family members 
efforts did not receive the expected response on behalf of the 
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Congress as well as on behalf of the United States Department of 
State . ( 4 ) 

Wherefore, in 1988 and 1989 ( the only 
possible avenue for said family members was to obtain diplomatic 
protection from the U.S.A. Government,- however this protection, 
pursuant to the principles of international law, could only 
benefit R. Moffitt's family members but not those of 0. Letelier. 

Thus, the Agreement must be interpreted by 
way of this historical reference which is considered relevant. 

2.4.2. The diplomatic note N 8 082. 

On April 18th, 1988, the Government of the 
U.S.A., by way of diplomatic note N' 082, claimed before the 
Chilean Government, diplomatic protection in favor of its United 
States citizens and requested for that purpose that the Chilean 
Government fulfill "its international obligation to compensate 
the U.S.A. for the damages suffered by the Government of the 
U.S.A. and its citizens, Mr. Michael Moffitt, Mr. and Mrs. Murray 
Karpen and Mr. Juan Pablo Letelier." (5) 

As the Government of the U.S.A. well knows, 
it could not claim damages suffered by Chilean citizens, by way 
of international protection, even though the note makes reference 
to the economic losses suffered by Orlando Letelier' s and Mrs. R. 
Moffitt's family members. 

2.4.3. The interpretation of the Agreement. 
Afterwards, in order to interpret the 1990 

Agreement, this defense finds no other facts to consider except 
for the complete and non-partial text of the referred to 
Agreement and the records left by the National Congress of Chile 
for approval of the Agreement. 
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This defense, which did not participate in 
the Agreement negotiations, cannot consider other aspects which 
may have been spoken about between the official representatives 
of both countries and must respond to the Chilean public opinion 
regarding the fulfillment of the Agreement which was published in 
Chile's Official Gazette dated October 9th, 1991. (6) 

This aspect of concern will be expounded upon 
in the remaining points of Chapter I. 

3 . The Matter of Responsibility. 

The Government of the U.S.A. coincides with 
Chile's Government to the effect that it is not the Commission's 
responsibility to investigate the acts relating to the deaths of 
Orlando Letelier and R. Moffitt nor must it elucidate upon the 
problem of the State of Chile's responsibility. 

However, the interpretation made by the 
opposing party of these principles is erroneous. 

Indeed, the Government of the U.S.A. highly 
values the 4th clause of the Compromis which stipulates that the, 
Governments agree "that the amount of the ex gratia payment 
should be equal to that which would be due if liability were 
established. 

According to the Government of the U.S.A. 
responsibility in itself is irrelevant, but the norm which should 
be applied is that of responsibility and that the references made 
in its presentation to the acts occurring in 1976, do not 
constitute an attempt to establish real responsibility on the 
part of Chile. 

This last justification contradicts, in 
several areas with the presentation of the U.S.A. because, for 
example, the claim as of 1976, for interest on moral damages are 
justified, inasmuch as the Chilean State was responsible and as 

HI 


BEPUBLICA DE CHILE 



CONSEJO DE DEFENSA DEI EST ADO 


such knew the obligation it had to compensate, in such a way that 
the opposing presentation assumes a subjective attitude of 
unfulf illment on the part of chile, whereas the 1990 Agreement 
reiterates in several parts that the ex gratia payment will be 
regulated without considering Chile's responsibility. 

All legal instruments must be interpreted in 
its context and not partially through isolated text. Accordingly, 
although the 4th clause establishes that the mount fixed will be 
the same had the responsibilities been established, in another 
part of the 3rd clause it is expressly set out that "without 
admitting responsibility, the Government of Chile, in order to 
facilitate the normalization of relations is willing to make an 
ex gratia payment to the Government of the U.S.A. to be received 
on behalf of the families of the victims." 

On the other hand, the 1st clause of the 
Agreement indicates that there is a dispute between the two 
States "concerning responsibility for the deaths of Orlando 
Letelier and Ronni Moffitt in Washington, D.C., on September 21, 
1976" and that the 3rd clause of the Agreement indicates that 
there are discrepancies of opinion between the two countries, 
since the U.S.A. considers the State of Chile to be legally 
responsible, under international law, for the deaths of Orlando 
Letelier and Ronni Moffitt, and the damages suffered by Michael 
Moffitt and Chile does not admit liability in the__matter and is 
only willing to make an ex gratia payment as a way of normalizing 
relations . 

To the aforementioned must be added the 
important evidence which the Chilean Senate left when it approved 
the Agreement between both countries and whose contents are 
reproduced integrally in the first Chilean presentation and which 
we again reiterate in the pertinent part: 
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"That in the first part of point 3 of the 
Agreement ("The United States asked Chile, in representation „ of 

the Letelier-Morel and Moffitt families , the payment of a 

compensation on the basis that the Dnited States considers the 
Chilean State to be legally responsible. according to 
International Law, for th e deaths of Orlan do Letelier and Ronni 
Moffitt and the damages suffered by Michael Moffitt") constitutes 
an opinion of the United States Government regarding which a 
pronouncement on behalf of the Senate is not in order" . (7) 

How. can the Agreement be interpreted in order 
to resolve the apparent ambiguities between the contents of the 
clauses already cited? 

The answer to this question is in the nature 
of the ex gratia payment and in the compensation which is agreed 
upon in the Agreement. 

In regard to the matter, this does not just 
involve a humanitarian gesture on behalf of the Chilean 
Government when an ex gratia payment is agreed upon whose amount 
will be determined by the Commission, as it is understood by the 
Government of the U.S.A. with regard to Chile's presentation. 

Nor does it imply that through this Agreement 
Chile has recognized its responsibilities in the acts. 

What is it about? Simply an Agreement 
between two sovereign countries which, putting aside the subject 
of responsibility, specifically relating to the subjective 
element of the participation of Chilean agents and as a way to 
solve a dispute between both Governments regarding the pending 
civil aspects of the Letelier Case, a new legal obligation is 
created which is eliminated due to an ex gratia payment for an 
appropriate amount which will be determined by the Commission. 

In other words, the responsibility element is 
not taken as a subjective measure and less as a parameter to 
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arrive at conclusions regarding Chile's presumed unf ulf illment of 
previous international obligations or of pending obligations 
toward the Letelier and Moffitt family members. 

4. Compensation and Indemnification. 

In the Government of Chile's prior 
presentation, it commented that in the Chilean Senate, the 
Legislative Commission considered that the concepts of 
compensation and indemnification were not synonymous. 
Indemnification seeks to leave the effected person undamaged. 
that is, "free or exempt from damage" and on the other hand, 
compensation does not pretend to leave the compensated person 
"undamaged" since to compensate means "give some thing or to 
create a benefit in compensation for injury, damage or pain which 
has been caused." 

The Government of the U.S.A. sustains that 
there is no difference between compensation and indemnification 
for the purposes of interpretation of the Agreement. This point 
must be clarified. 

in the first place, the linguistic or 
etymologic quotations used by the Chilean Government are for the 
purpose of demonstrating the parties true intentions upon 
subscribing to the Agreement. To this effect, Chile invokes the 
semantic differences in the expressions compensation and 
indemnification. Although the U.S.A. quotes an older version of 
the Dictionary of the "Real Academia Espafiola de la Lengua" , 
these semantic differences still continue to exist; however, it 
is not the point to extensively analyze them here. What is 
pertinent is whether the language employed has a clear legal 
connotation and as such is of those expressions that must be 
interpreted in conformity to their technical sense under 
International Law, in accordance with Art. 31 of the Vienna 
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Convention on the Law of Treaties. Therefore , the expressions 
made by the Chilean Deputies are irrelevant since they were not 
formulated in this technical sense. Also, it is irrelevant that 
the U.S.A. quotes terms in an Anglo-Saxon Dictionary of ordinary 
law, since this is not International Law; in this way Chile could 
point out that in civil or continental law the term 
"compensation" is totally foreign to the area of responsibility. 


distinction between compensation and indemnification assuring 
that it is not maintained by any author of International Law. 

Nevertheless, International Law does 
distinguish between compensation and indemnification as a means 


compensation, Professor Garcia Amador explains the following: 

"Although compensation and reparation have 
some points in common - and is perhaps for this reason that the 
former is sometimes studied in the light of the rules governing 
the latter there can be no doubt that the two are wholly distinct 
institutions ." (9) 


originated from the area of expropriations and nationalizations 
(10), but the rules in effect denote an important analogy to the 
present case. Compensation is mentioned when the obligation of 
payment originates in a sovereign act, the exercise of a right; 
reparation is applied, . on the other hand, when dealing with 
illicit acts. In the current case the legal origin of Chile's 
obligation is, without a doubt, a sovereign act which consists in 
the decision to grant an ex gratia payment by subscribing to an 
international agreement which creates a new legal obligation for 
the Chilean State. 


(8) 


Likewise, the U.S.A. defense rejects the 


of reparation . 


With regard to the legal nature of the 


We recognize that this distinction has 
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This is not a new topic for discussion in 
Chile, inasmuch as the point was extensively analyzed by Congress 
when it approved the law nationalizing the greater copper mining 
industry. We attach a copy of the respective discussion held in 
the Senate in which various Senators intervened, among them Mr. 
Patricio Aylwin, Chile's current President. (11) 

We must ask ourselves if perhaps the drafters 
of the Agreement used the expression "compensation" as a synonym 
for indemnification. 

We have reasons to believe that both 
countries were very careful in the words used in the Agreement. 
It was especially complex enough in Chile to obtain legislative 
approval in Congress regarding an agreement in which Chile is 
obligated to "indemnify" all the injuries caused to the Letelier 
and R. Moffitt family members. (12) 

Going deeper into the issue, it was necessary 
to overcome the resistance of many members of Parliament who 
would not approve the Agreement if Chile were understood to be 
bound to indemnify, without their existing a Chilean verdict or 
one of a competent jurisdiction recognizing the state of Chile's 
responsibility in the acts already mentioned. (13) 

From this point of view, it was necessary to 
speak about compensation and an ex gratia payment as a formula 
for solving the conflict between both nations. Thus, Chile would 
not be obliged to admit its responsibility, and the U.S.A. would 
declare that the problem of the judicial verdict, which according 
to this country, Chile had not fulfilled, had been overcome. 

There is another additional reason to sustain 
that compensation is not synonymous with indemnification, at 
least in this case. 

If this were treated as an indemnification in 
the strict sense, the appropriate organism to decide upon its 
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amount would be a court of international character with- full 
faculties to be aware of the acts and of the right and by means 
of a full procedure in which the evidence could be challenged by 
the opposing party, that is, an adequate and due process should 
have been stipulated for knowing and resolving a claim for 
indemnity. 


in the Chilean presentation, without the issue having been argued 
by the U.S.A., the Commission designated in the 1990 Agreement is 
not a court with the characteristics of any jurisdictional 
entity. A very simple procedure is involved in which there are 
only four written presentations, personal appearances are 
unnecessary, and without the Commission investigating the facts 
or establishing responsibilities, but rather solely ruling upon 
the appropriate amount for an ex gratia compensation which Chile 
must pay. It is obvious that in order to evaluate an 
"indemnification" for damages, a contradictory procedure is 
needed as well as a formal indemnity trial, and such has been the 
practice in other cases of international dispute between several 
countries . 


in a limited or mitigated payment. Garcia Amador bases this 
conclusion on the authority of the classic decision of the 
International Court regarding the Chorzow Factory, invoked by 
both parties in the present case. (14) 


established" does not diminish this fact, since Chilean citizens 
are favored and on whose behalf the Government of the U.S.A. 
would not have been able to otherwise make a claim. Indeed, the 
diplomatic claim which gave rise to the controversy did not give 
protection to those citizens. in this regard, it is not true 
that the Agreement had created a "special norm" for compensation 


In the current case and such as was sustained 


The consequences of the compensation consist 


Even the fiction "as though liability were 
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of Chilean citizens; it does not make them, for those purposes, 
citizens of the United States. The rules of International Law 
regarding the treatment of one State to its own citizens are only 
those related to Human Rights . Thus it is especially important 
to consider the decisions of the Inter-American Court of Human 
Rights which . refers to a prudent compensation for damage 
suffered. 

In conclusion, Chile reiterates that it does 
require that an integral indemnification be considered in the ex 
gratia compensation amount, all without detriment to the 
allegations of the following chapters which oppose the extension 
of the indemnity charges of the U.S.A. presentation. 

5 . Possibility that the Family Members Favored 

by an Ex Gratia Compensation may Again Bring 
Action Against Chile for Damages which thev 
claim. 

Unfortunately this possibility exists since 
the Agreement declares that only the Government of the U.S.A. be 
satisfied when it receives the ex gratia payment determined by 
the Commission. 

With regard to the matter, the sixth clause 
stipulates that "upon receipt of the ex gratia payment — the 
Government of the U.S.A. will regard as satisfied the claim 
spoused in its Diplomatic Note to the Chilean Government of April 
18, 1988, as well as any other possible civil claim of the United 
States Government in regard to this matter." 

The Agreement does not stipulate that the 
Letelier and R. Moffitt family members also consider satisfied 
all their civil claims. 

r- In the Comments of the Government of the 
U.S.A. it mentions that the Department of State is informed by 
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the families that once they have received compensation in the 
amount determined by this Commission, they would free the State 
of Chile from any claim for civil responsibility. (15) 

This information given by the Department of 
State is not sufficient in order to conclude that the family 
members will not attempt any new civil action, and, on the 
contrary, there is evidence of activities of a civil nature by a 
few relatives of Orlando Letelier in the criminal action 
currently underway in Chile. (16) It is useful to emphasize as 
well that in the present Compromis the Government of the U.S.A. 
has not presented the powers of attorney which have been 
conferred to it by the family members to request and receive from 
Chile the compensation it claims, in such a way that we are not 
in condition to know if the ex gratia payment will amount to an 
extinction and complete settlement of all the civil obligations 
claimed from Chile in relation to the acts occurred on September 
21st, 1976. 

This possibility confirms our thesis to the 
effect that the Commission must be very prudent in determining 
the ex gratia payment amount that must be made by Chile. 
Otherwise, the purpose of the Agreement will find itself 
frustrated due to lack of a definite solution to the problem. 

6. The Exhaustion of all Internal Jurisdictional 

Remedies as a Requisite for Diplomatic 

Protection. 

During several years the family members of 
the victims of the acts occurred on September 21st, 1976 
sustained that Chilean Justice did not give them guarantee to 
pursue the investigation of the crimes committed a well as an 
indemnification for the damage suffered. 
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This affirmation was supported in the 


circumstance that the case was under the jurisdiction of Chile's 
military courts , which were not independent of or impartial to 
the military Government of the time. 


case, according to what has been previously commented, has come 
under the jurisdiction of competent civil courts by virtue of Law 
19,047, the so-called "Cumplido Law" (Ley Cumplido) and in 
addition/ the Prosecuting Judge/ Justice Adolf o Banados, has 
submitted Messrs. Manuel Contreras Sepulveda and Pedro Espinoza 
Bravo to trial for their participation as authors of the 
qualified murder of Mr. Orlando Letelier, which also resulted in 
the death of the. United States citizen, R. Moffitt. (17). ; 


victims have appeared before the Justice of the Supreme Court, 
Mr. Banados, bringing criminal charges against the defendants 
mentioned, which have been admitted for processing by the Chilean 
court. ( 18 ) . 


considered improper to offer aid and diplomatic protection in 
favor of persons who have not exhausted the jurisdictional 
remedies before the Chilean courts. 


exclude the ex gratia payment agreed to by the existence of a 
Special Agreement in the Letelier Case, it is no less certain 
that this factor must be weighed at the time the just 
compensation is determined by the Commission. 


The situation has changed today, since the 


Furthermore, various family members of the 


Consequently, under strict law, it is 


Though the above mentioned basis does not 
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NOTES AND ANNEXES OF CHAPTER I TO THE RESPONSE FROM CHILE 
TO THE COMMENTS OF THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA 

1. It is public and notorious fact that the Marxist 
revolutionary left and the Communist Party do not participate in 
the Government of the "Concertacion" and they are excluded. On 
the other hand, the Socialist Party, in which Juan Pablo Letelier 
is an active supporter and in which Orlando Letelier militated, 
is part of the "Concertacion" and within Government 
responsibilities. 

A press clipping is attached which expresses the 
opinion of Mr. Jorge Arrate, President of the Socialist Party, 
who deems that the indemnification that Chile must pay, must be 
much lower than what is being claimed by the U.S.A. and that the 
State Defense Council has the professional obligation to insist 
on the reduction of the indemnification. 

2 . Press clippings are attached with diverse opinions 
that reject the discrimination between the indemnification that 
Chile must pay to the Letelier family and to the rest of the 
Chileans adversely affected by the violations of human rights. 
Worthy of special mention is the opinion of Fabiola Letelier, 
which criticizes the Agreement of the Senate for allowing a 
millionaire indemnification, discriminating against the rest of 
those arrested and missing. 

For illustrative purposes, we have also attached 
the entire Draft approved by the Chamber of Deputies of the 
Congress concerning reparation to the family members of those 
arrested and missing. This Draft is currently pending before the 
Senate for final approval. 
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3. Copy of the judgment of the Court of Appeals of 
the U.S.A. is attached that reversed the Judge's order of 
attachment against Lan Chile. 

4. See annexes to the Presentation of Chile of 
November 7th, 1991, newspaper clipping No. 7 

5. See annex II to the Presentation of Chile of 
November 7th, 1991, regarding the diplomatic notes exchanged 
between Chile and the U.S.A. regarding the Letelier case. 

6. Newspaper clippings are attached with the 
declarations of different official representatives of the Chilean 
opposition and editorials of the "El Mercurio" newspaper, which 
demonstrate that an important part of the public opinion are very 
anxious concerning the outcome of the Bryan Commission and of the 
performance of the State Defense Council in defending Chile's 
interests . 

7. See annex IX to the Observations of the Government 
of Chile of November 7th, 1991. 

8. Diccionario de Derecho Privado, Tomo I (A-F) , 
Editorial Labor S.A. (Barcelona, Madrid, Buenos Aires, Rio de 
Janeiro, Mexico, Montevideo), 1954, pp. 1012-1016. 

9. The Changing Law of International Claims 389 
(1985). 

10. The following works can be consulted: (a) Eduardo, 
Novoa Monreal, "Defensa de las Nacionalizaciones ante Tribunales 
Extr an j eros " , Instituto de Investigaciones Juridicas de la 
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Universidad Nacional autonoma de Mexico, 1976, pages 24 through 
46: (b) Konstantine Katzarov, professor of the University of 
Sofia, "Teoria de la Nacional izacion" , Instituto de Derecho 
Comparado, Imprenta Universitaria, Mexico, 1963, pages 513 
through 598. 

11. The legislative discussion in the Senate of the 

law that permitted the nationalization of the copper companies is 
attached. Also, the report of the Legislation Commission of the 
Chilean Senate, attached as annex IX to the Presentation of Chile 
dated November 7th, 1991, refers to the distinction between the 
compensation and indemnification and the criteria followed in the 
nationalization of the copper mining industry is referenced as 
precedents, in the discussion of the law. 

12 / 13. Various newspaper clippings are attached which 

refer to declarations by different Chilean politicians that were 
opposed to the approval of the Agreement between both countries 
and which complained of pressure from the U.S.A. in order that 
the Senate to give its approval. 

14. The Changing Law of International Claims 390 
(1985) . 

15. See page 8 of the Comments of the Government of 
the U.S.A. of November 19th, 1991. 

16. Newspaper clippings are attached as well as a 
certificate from the Supreme Court which indicate that one of the 
plaintiffs is reguesting the attachment of goods of the 
defendants Contreras and Espinoza in order to ensure the payment 
of civil indemnification. 
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17 / 18 . The appropriate Supreme Court certificate is 

attached as well as newspaper clippings indicating the results of 
the Court decision which confirms the court ruling on Contreras 
and Espinoza. 

Among the declarations gathered by the Chilean 
press , worthy of special mention are those of Juan Pablo Letelier 
and those of lawyer Sam Buff one, who emphasize their complete 
confidence and assurance in the Chilean Judicial Authority and in 
the legal system in Chile. 
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CHAPTER II. 
THE COMMISSION'S WEIGHTING OF THE EVIDENCE 

1. General Background. 

The U.S.A. asserts that the arguments presented by 
Chile are inconsequent with the Agreement and that in these 
arguments the applicable International Law is erroneously 
expounded. 

In this chapter we will demonstrate that this is 
not correct and that Chile, far from pretending to convert the 
Commission's task to a mere mathematical computation of all the 
sum of damages, believes that the Commission has the necessary 
elements in order to regulate a just compensation and that the 
means of proof furnished by the United States, are completely 
invalid and ought to be rejected. 

The references made in the United states' 
Presentation to paragraph marked 2, entitled "Role of Commission 
- Standards of Proof", are inapplicable to the case since they 
themselves so declare that the Commission is not an international 
court and, consequently, all probatory standards of International 
Courts are not applicable thereto. 

Indeed, the standards which the United States 
invokes, refer to international courts, which is not the nature 
of the Commission, and are therefore inapplicable to them. 

The present chapter will be dedicated to an 
analysis of the aforementioned. 


2. 


The Evidence 

One of the circumstances which most calls the 
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U.S.A. - that which contains its original Presentation, as well 
as that to which this document is responding - is the attempt to 
"prove" or "assumed proven" certain acts by utilizing the "means 
of proof" which are not nor will they be of this nature- be it 
before International Law or before any internal law- or are not 
in accordance with the juridical background within which the 
present controversy is developed. 

Among the "means of proof" invoked by the U.S.A. 
and concerning the first category recently mentioned (those which 
can not have the nature of such in any legal system) are found, 
for example, the affidavits of those actually affected by the 
damages and the consequences occasioned by the assassinations of 
Mr. Letelier and Mrs. Moffitt. 

It is an incontrovertible principle that no one 
can prove with their own declarations an act before a judicial 
entity, unless the opposing party accepts said declarations or 
does not contest its essentials, in which case the statement 
becomes incontrovertible, but the instrument which contains it in 
no way acquires by it the nature of being a means of proof, but 
is the other party's attitude'which allows the fact to be deemed 
as proven. 

Among the second assumed "means of proof", are 
certain psychiatric "reports" which would recount the damages and 
effects, and "sworn declarations" of friends of one of the 
victims . 

we affirm that said elements do not serve in 
"proving" or deeming proven certain acts in this dispute since, 
as we shall see, these do not reconcile the terms in which the 
same has been presented and agreed to by the parties. 

Let us remember that evidence has a totally 
different treatment in national law than in international law. In 
the latter, the basis of the dispute, the standards by which it 
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is governed and within them the evidence, resides "within the 
will of the States in litigation". (1) 

While the basis of all jurisdiction in municipal 
law is found in the law and -normally- we would be faced with 
standards of public policy which the parties cannot modify 
according to their will, in international law a judicial decision 
cannot exist without a strictly conventional basis. 

The conventional basis which governs this 
controversy, which in no case has the nature of a trial, is the 
Agreement subscribed between the governments of Chile and the 
U.S.A. , agreement which establishes that the controversy will be 
taken on the exclusive basis of written presentations by the 
parties. (6. Presentations by the parties to the Commission, 
including all claims and supporting evidence shall be in writing 
only. . . ) 

These presentations are called "acts of legal 
proceedings", having been defined by Chiovenda in his 
"Institutions" like: "acts which have legal importance regarding 
the procedural relation pertaining; that is, acts which have as 
an "immediate consequence the constitution, conservation, 
development, amendment or definition of a "procedural" relation." 
(2) 

The Government of Chile does not ignore the fact 
that there are third party acts of legal proceedings and that, 
precisely, between them are found some means of proof, a matter 
which will be devolved upon later. 

Nevertheless, for the purposes interesting this 
dispute, the act of legal proceeding called "the parties written 
presentations", is that which has already been defined and which 
is designed for constituting, conserving, developing, amending or 
defining a procedural relation. 


ICUSffl 


EEPUBLICA DE CHILE < j .,: i i ■ '. \ jf < < i 

CONSEJO DE DEFENSA DEI ESTADO gVUH,^-'- - ; ' ' ! ""' :>; 

I' R E S ! I) E X C I A 


In the abovementioned category, the psychiatric 
reports and . the parties ' and third parties ' declarations , which 
the presentations of the Government of the United States of 
America has /provided, are not included; a matter which we simply 
state and which we will return to further on. 

Of course the question arises regarding whether, 
in these circumstances, the Commission established for 
determining the amount of the compensation will find itself able 
to do so only on the basis of the presentations and the parties 
written evidence, which must comply with the requirements 
described and with those which will be indicated further on. 

The answer to this question is affirmative and, in 
order to reinforce said affirmation we must, briefly, confine 
ourselves to the general principles which govern the theory of 
proof, a matter found to be extremely developed in international 
doctrine, since it has had a similar development to that of the 
human being as a person that -as time has gone by- has acquired 
greater perfection in his degree of correlation, his rights and 
his obligations. 

3 . Le gal ..Evidence . 

The notion of "evidence" without qualifications of 
any kind, is present in all manifestations of human life. 

The above mentioned, leads us to affirm that there 
is an ordinary or vulgar notion of evidence, on the one hand, and 
on the other, a technical notion and that these two vary, 
according to the type of activity or science in which it is 
applied. (3) 

However it is within the sciences and 
reconstructive activities where the jurisdictional notion is 
precisely found, where the notion of evidence acquires an exact 
and special meaning. (4) 
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It is evident that what the legal expert does is 
to reconstruct the past, in order to find out who is right in the 
present. In that way his job is different than that of other 
reconstructive sciences, like that of the historian, the 
archaeologist or the linguist, who not only perform their work to 
inform about and value past events, but to better understand 
current and future events. 

Obviously before a conflict of a legal nature, 
without the parties' evidence they would remain exposed to the 
irreparable violation of their rights, and the State could not 
exercise its jurisdictional role in reestablishing the social 
peace which had been broken. 

An old legal proverb states that "not having 
rights is as valuable as not being able to prove it." 

We affirm -and without contradicting ourselves of 
what has been previously stated as far as the Commission's task 
is concerned- that the authors are correct being in accordance 
with the fact that the administration of justice would be 
impossible without evidence, as well as it would be in the 
prevention of litigations and of illicit' penalties since, 
finally, no system of laws would exist. (5) And this proof, 
considered from its point of view as a contrition to the 
proceedings, be it an activity of the Judge or of the parties, be 
it as the diverse means utilized in order to obtain the 
persuation of the judge regarding the existence or nonexistence 
and the characteristics of the acts over which the decision must 
be made, is an "act of legal proceeding". (6) 

According to what we have already stated, the 
matter has suffered a similar evolution as that of the 
development of the human being down through its history. 

4. General Theory Q£ Propf . 
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In fact, we have passed from the primitive to the 
mystical stage and, during this time we learned about arbitrary 
and absurd probatory systems called "Trial by Ordeal" , such as 
duels, water ordeal and fire ordeal, etc. 

Man finds himself far from that stage and today he 
has developed a universal doctrine which is called the general 
theory of proof. 

In the first place, this theory separates, with 
absolute authority, the concept of "evidence", with the notion of 
"means of proof". (7) 

And with the foregoing, we would like to arrive at 
that which is an essential matter of the affair which we are 
currently developing: under certain circumstances a 

jurisdictional conflict may exist in which the judge finds 
himself in a position to resolve it, without having received the 
means of proof - as such - as to acts of legal proceedings prior 
to the judgment. 

Once again we must recur to the general theory of 
proof in order to demonstrate the assertion of what was 
previously indicated, since today it speaks about acts which do 
not need to be proven even though they are part of the facts on 
which actions and exceptions are based and, among the multiple 
acts which it enumerates are the non-contradictory and notorious 
facts . 

The last of those identified - the non-contested 
ones - are the easiest to single out: they are the substantial 
and pertinent acts linked with the dispute, which the parties 
have expressly accepted, or which they have not contested, reason 
for which it is understood that they do not have the character of 
acts which need to be proven. (8) 
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As stated by the doctrine, "admission of the fact 
produces a double procedural effect of obliging the judge to have 
it present and to consider it to be sufficiently proven.** (9) 

On the other hand, those acts whose knowledge 
forms part of the own normal culture of a determined social 
circle at the time in which the decision is rendered, are 
considered to be notorious. 

The assertion that notorious acts do not need to 
be proven comes from an old aphorism coined by "Canonical Law", 
which states: "notoria non agen probatione" (that which is well- 
known requires no proof ) . 

It is evident that in a controversy acts can 
concur that, having a notorious nature are, as well, not 
contested and, at the same time, notorious acts that the parties 
could contest by virtue of special circumstances. 

Specifically in this matter, within the frame of 
the rules of international law and, consequently, circumscribed 
to the scope which the States have agreed to submit the same to 
the Commission's decision, we affirm that the Commission is in 
perfect conditions to resolve that which has been submitted for 
its decision, on the basis of the non-contested facts and those 
that have a notorious nature and that, on the contrary, are left 
out of the analysis and without the possibility of being 
considered by the Commission, those which may have a contested 
character, for the reasons we will indicate further on, unless 
they are found to be supported by uncontested and undeniable 
written evidence, which is not the case, since that which the 
United States has presented does not have such character. 

The non-contested acts existing in this matter are 

many. 

Let's limit ourselves to point out the most 
important ones, by way of example: the treacherous assassination 

UBUSSfB 



REPUBUCA DE CHILE 
C0N5EJ0 DE DEFENSA DEL EST ADO 
PRESlDEN'CU 


of Mr. Letelier; the circumstances in which Mrs. Ronni Moffitt 
died; the fact that four of the seven individuals under the 
diplomatic protection of the U.S.A. are Chilean citizens; the 
fact that Mr. Michael Moffitt is married and has children from 
his second marriage, has written a book and lives what we could 
call a "normal" life; the fact 'that Mr. Letelier's children have 
continued their studies and that his widow has developed an 
equally normal life, etc. 

Also, the matter submitted to the Commission 
contains an important amount of notorious acts: that in the 
majority of cases, the death of a father causes or creates 
economic upheavals to the dependent's household - unless 
significant insurance coverage or other circumstances exist; the 
fact that the death of a father, spouse or child normally causes 
pain for to the children, spouse or father, etc. 

It is precisely these circumstances which the 
Governments of Chile and the U.S.A. have had in mind when 
stipulating the Agreement under the terms which it has been made. 

This is a procedure devoid of any probationary 
period in which the parties, using their will - only generating 
source of a court or Commission at an international level - have 
constrained the terms of the dispute to a discussion period 
through four acts of legal proceedings by the parties, consisting 
of the presentations made by the parties, without having any 
possibility of the opening of a probatory period, not even by 
desire of the authority they created. 

It is obvious that the presentations of the 
U.S.A., in the way in which it had provided what pretends to be 
"means of proof", they have completely gone astray from the 
agreement which generated this compromis and, consequentially, 
said assumed probatory means must be repelled by the Commission 
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and not even considered in the determination of a just 
compensation . 

Without detriment to all of the above, hereinafter 
we will demonstrate how what was previously indicated is not only 
a logical consequence of the terms of the compromis, but also of 
the way in which said evidence has been presented* 

We wish to emphasize that the reflections 
suggested are not contrary to what was previously indicated, to 
the effect that we categorically affirm that any kind of evidence 
which is not absolutely uncontested and undeniable is improper. 
Even in the case said affirmations were not true in light of the 
terms in which the Compromis has been drafted and upon which it 
was agreed - an argument that we recognize for the sole purpose 
of this discussion - "the means of proof" contributed to this 
dispute by the U.S.A., are futile and must be equally rejected as 
well. 

In fact, the Commission is not a court, as has 
been said in the response to the Presentation - see page 26 of 
the Spanish version -but that it is an international authority 
whose purpose is to issue a report in which the amount of the ex 
gratia payment will be determined which must be paid by the 
Chilean Government (N° 7, letter e of the Compromis). 

Wherefore, the evidence that serves as a basis for 
its allegations and that must be presented in writing, are not, 
as the U.S.A. has believed, any means of proof. 

The evidence referred to in the compromis must be 
absolutely self-sufficient and confirming public and notorious 
acts, without entering into an analysis of the contested acts, 
unless it is done in the terms that gave way for an absolutely 
irrefutable presumption. Let us think, for example, of a 
document emanating, at some moment, from a particular high center 
of learning in the United States stating that one of Mr. 
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Letelier's children could not continue his studies, due to the 
fact that a direct relation existed between the trauma caused by 
his father's death and the impossibility of continuing with his 
studies . 

On the contrary, what the U.S.A. presented as 
"means of proof", are instruments which can in no case can be 
considered sufficient to prove this fact. Some of them - 
according to that which was previously expressed - cannot have 
such a character before any court and others cannot have it 
before the Commission, since this is not a court in the terms of 
jurisdictional authority acting in the fullness of its powers. 

5 . Analysis of the Hypothetical Means of Proof. 

Regarding the affidavits of persons who receive 
protection of the U.S.A. - be they made or not before a Notary - 
it is important to note that no jurisdictional entity - national 
or international - said affidavits, insofar as they are mixed up 
with the claim, can constitute a means of proof, since the 
content of that affidavit has no other value than the same 
affirmations expressed in the presentation. This is related to 
the affirmations of the parties that are only different from 
those contained in the Presentation exclusively insofar as they 
are given under oath and in a separate document. This later 
circumstance lacks legal relevance, since it is not free of the 
subjectivity which would be required to reject it as a means of 
evidence. 

The doctrine in this matter distinguishes between 
the statement of the party and confession as a means of evidence. 

One of the legal acts that emanates from the 
parties is their own declaration, this being the general term and 
confession the specific term. 
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That is to say, all confessions are a party's 
declaration, but the latter may or may not contain confession. 

The party's confession as a means of proof is 
valid, when it complies with a formal sworn statement or upon 
answering a judge's or an adversary's interrogatory motion during 
the submission of proof. (11) 

According to universal doctrine, it is 
inadmissable to weigh as a testimonial deposition, a unilaerial 
declaration made outside of court, and without the adversary 
party having the possibility of cross-examination. There are no 
arguments whatsoever that could allow evidentiary merit to this 
type of confession, to benefit the confessing party. (Obviously 
this type of declaration can be utilized against the confessing 
party, but in no way to its own benefit). 

Even though the Commission does not have the 
character of a court, the invalidity of the documents presented 
by the U.S.A. is of such entity, that the above mentioned 
standards are fully applicable to them. The U.S.A. , having given 
diplomatic protection, is making the claim of the individuals its 
own and it would never pretend to invoke as proof the same 
declaration of those individuals regarding acts constituting its 
claim. The situation is so absurd that it is as if the lawyer 
were to invoke as a means of proof in his favor an instrument 
granted by the mandator. 

In this way, all of the declarations formulated by 
the members of the Letelier Family, by Mr. Michael Moffitt and by 
the parents of Mrs. Ronni Moffitt, remain without any probatory 
merit at all. 

Equally invalid are the declarations on behalf of 
third parties which were friends of one of the victims 
(declaration of Mr. Rene Otero and of Mr. Diego Arria) , regarding 
the future of Orlando Letelier. In a strict sense, "the concept 
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of testimony is limited to the declaration by third parties in 
the civil, labor and administrative contested procedure." (12). 

Even given with the greatest good faith, and 
involving persons of distinguished moral solvency, their 
testimony will only be valid if expressed in accordance with the 
formalities required under a genuinely contested procedure. 

Indeed, the general theory of evidence to which we 
have made reference many times above in this chapter, brings us 
to the conclusion that there are generally accepted principles 
applicable to evidence and, among them, is counted essentially - 
as far as concerns this case - the contradiction of evidence. 

This means that the party against whom a proof is 
submitted must possess the legal opportunity permitting to 
extract from it anything which would eventually be beneficial to 
that party and destroy anything which would be apparently 
prejudicial to the same. That occasion is none other than that 
in which the witness declares and is the outcome of questioning 
by the presenting party and cross-examinations by the opposing 
party. 

Testimony given without these minimum elements - 
which furthermore guarantees the formative principle of 
bilaterality of the audience which is not only common to the 
means of proof but is essential to any procedural relation - has 
no probatory value whatsoever. 

The word "witness" comes from the Latin term 
"testis" , designating the person who attests to, or "gives 
testimony", which means to narrate or relate. Thus, this applies 
to those who are called to render testimony in a matter where 
they are not principal, secondary, nor transitory parties at the 
moment of doing so. (13) 

The quality of a witness is acquired from the 
moment in which the Judge or the competent authority pronounces 
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the decision which orders the reception of the testimony, be it 
ex officio or at the party's request. (14) 

Hence, testimonies expressed in a unilateral 
manner, even when they are taken under oath and before a Notary 
Public, and by persons of distinguished moral solvency, violate 
the formative principle of the presence of both parties to an act 
and that of bilaterality and, consequently, cannot even be the 
basis of a legal presumption. 

Regarding psychological reports prepared by the 
Government of the U.S.A., two categories must be distinguished. 

In the first place, those arising from a direct 
analysis by the one furnishing the information about the matter, 
and those issued by a professional based upon their own sworn 
declarations to which reference was made previously. Neither the 
first nor the second can hold any value before the Commission. 

In fact, the expert report or the technical report 
- as it is also usually called in doctrine- does not subtract 
from the formative principles of the general theory of proof or 
to which we have made previous reference. 

It is essential that a technical report or a 
report by experts is issued by a person designated by the 
authority- guaranteeing not only his suitable professional 
ability, but his disassociation or independence with regard to 
the parties. 

None of these requirements are given in the 
instant case with respect to the informing Psychiatrists. 

Thus, the maximum value which could be given to 
these reports is that of an out-of-court testimony 1 by an 
earwitness, that is, no value, since what is heard comes from the 
same interested party accrediting the act. 

As to the value of said means of proof as 
testimonial, we refer to all that has been expressed above 
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regarding the evidence emanating from the party , which are fully 
applicable to those experts, since they have declared without the 
presence of both parties and without the possibility of being 
cross-examined by this party, and, finally, without knowledge of 
the proceedings used for this effect. 

As to hearsay evidence, or "ex auditu" , we might 
be in the presence of an "ex auditu proprio" , meaning, hearsay 
evidence of what has been heard to be affirmed by the party 
itself and, consequently, the value of the same is usually 
re j ected 

Doctrine does not completely disallow hearsay 
evidence, whenever it is possible to have the original evidence 
and it has to do with witnesses that have perceived the acts by 
means of personal inspections of the authority or an analysis of 
documental evidence. However, in this case as well, little 
probatory merit is given, simply as a complementary element. (15) . 

Regarding the psychiatrist that reports on the basis of sworn 
declarations by the parties, in virtue of what is previously 
indicated, it is not necessary to tire the Commission's attention 
regarding the invalidity of his testimony and the absolute 
necessity of omitting the same. 

Thus, all of the above rests upon the probatory 
merit of the written evidence given by the United States of 
America, which is not even sufficient to serve as a basis for 
legal presumption . 
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CHAPTER III. 


A££LICAgLg LEGA L . PR I NCIPLES 

1. The Basic Rule of Reparation. 

Regarding this point, the comments of the United 
States first refers to what is called "the basic standard of 
reparation"; and states that Chile's definition -to the effect 
that "the reparation should be equal to the amount of damage, 
which means that the victim should remain, whenever possible, in 
the same state he would find himself had the detrimental not 
taken place"- is in consonance with what the United States 
sustains . 

This is not, however, exactly so, since the 
complete principle of equivalence between the damage and the 
reparation involves removing their natural and logical 
consequences. As Chile expressed in its Observations, from this 
principle it is understood that not only as the reparation must 
not be inferior to the damage, it also cannot be superior to it, 
under such terms that the compensation constitutes a source of 
gain or profit in favor of the receiving party, that is, a way of 
unjust enrichment to the injured person. This principle of unjust 
enrichment is a universal law, and is contemplated in almost all 
of the municipal legal systems of civilized states and has been 
accepted by the doctrine of International Law. (1) 

From what has been expressed it appears the "the 
basic standard" imposes a limit to the reparation, to avoid or 
impede the risk that, through subjective appreciations or by mere 
probability, indemnifications may be eventually determined which 
would objectively contribute to a source of enrichment for the 
victim having regard of his particular circumstances, and the 
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surroundings in which he lives and carries out his work 
activities or obtains his economic resources. 

2. The Certainty of the Damage. 

Intimately linked with the above is the principle 
of universal law which requires the certainty of damage so that 
it can be compensated, already developed at great length in the 
Observations of the Government of Chile (see pages 33 and 
thereafter). The United States stated in this regard that this 
principle "could cause certain confusion". It opposes the 
principle that "damages that are too remote or speculative are 
not compensable" and that, to be so, should be a reasonably 
direct and foreseeable consequence of the injurious act." 
Therefore it is believed that this principle is "fundamentally a 
rule of causality and not a rule of proof" and that "it is 
applicable to the determination of the types of damages that are 
allowable and not to the calculation of damages", quoting, by way 
of example, the. case of four locomotives resolved by the Mixed 
Claims Commission for Mexico and the United States. 

The beforementioned is certainly correct in the 
sense that the causal relationship between the injurious act and 
the damage suffered constitutes one of the requisites or 
essential elements in order that the responsibility or obligation 
to indemnify arises. Moreover, it is not acceptable insofar as 
it intermingles two distinct elements of responsibility: the 
existence of damage with a causal link (nexus). The absence of 
the latter constitutes an indirect damage, independently whether 
there is or is not a computable legal damage as such. 

The certainty of damage, on the other hand, is 
related to its existence. In fact, that it has positively 
occurred or that it will necessarily be produced in the future, 
is a requirement. Hence, that an eventual or hypothetical 
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damage, that may or may not be produced and for whose occurrence 
certain questionable assumptions of accomplishment are required, 
does not give right to an indemnification because it is not a 
certain damage. In the same way, being deprived of a mere 
expectation or of an uncertain contingency of gain, also does not 
constitute a damage that can be indemnified since it is 
uncertain. 

so, for example, Mr. Letelier's change of "career 
path" from the I.P.S. to international banking commencing in 
1980, which is proposed in the Presentation of the United States, 
is no more than simple probability or speculation, a mere 
supposition or conjecture which is impossible to determine. 
Wherefore, the financial losses, based upon the expected change 
in professional direction, which assumes that Mr. Letelier's 
family would have experienced by being deprived of the increased 
income that he would have obtained in international banking, do 
not constitute real or certain damages, but rather possible and 
hypothetical damages, which do not give the right to 
indemnification. 

In the same way, the income which supposedly Mr. 
Letelier would have obtained by the publication of a book every 
four years and the publication of his work in magazines reflects 
these same characteristics, since there is no certainty 
whatsoever that these publications would have been carried out 
and that with these he would have actually received earnings. 
The loss or damage predicted on this basis, constitutes, 
inasmuch, a merely possible damage, that cannot grant the right 
to indemnification. 

At the same time the possible "loss of services" 
which the victim would have provided his family had he lived, 
invoked in the Presentation of the United States as a compensable 
damage, does not have this nature, since the family lacks the 


mm® 


REPUBLICA DE CHTI.E 
CONSEIO DE DEFENSA DEL EST ADO 
T* RESIDE N CIA 


right to demand the delivery of these services and, therefore, 
this delivery constitutes for them a mere expectation, the 
privation of which does not constitute a certain or real damage 
which merits granting an indemnification. 

The Government of the United States errs, 
therefore, by affirming that "the damages may be -and in some 
cases must be ^eventual' in some respects" , as well as sustaining 
the principle that the certainty of damage would not be supported 
by international law. 

Said principle has been recognized by civilized 
nations in their municipal legal systems, according to what was 
profusely shown in Chile's Observations and, consequently, 
constitutes, regarding the specific topic of tort liability, an 
applicable principle of international law. Furthermore, the 
publicists doctrine fully confirms their acceptance by 
international law. To the publicists referred to in Chile's 
Observations, it is important to add Max Sorensen's explanations, 
who, in his Handbook of Public International Law, in referring to 
the "loss of earnings" regarding responsibility, indicates that 
"presumed earnings that are of a highly problematic and 
conjectural nature, too remote or speculative, are rejected by 
the courts of arbitration" and cites various cases resolved in 
this way. The same publicist reminds us that, in the Chorzow 
Factory Case, the Permanent Court rejected certain claims 
"qualifying them as being possible damages but contingent and 
undetermined, which, according to the jurisprudence of the courts 
of arbitration, cannot be taken into account". (2) It is clear, 
therefore, that by indicating that the losses of presumed, 
problematic, conjectural, speculative or contingent earnings are 
not idemnif iable, it accurately recognizes the principle that the 
damage must be certain and, thereby, authorizes the rejection of 
all damage based upon suppositions or conjectures, which is 
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referred -to as possible damage. As Jimenez de Arechada sates in 
his "Derecho International Contemporaneo" , in the matter of 
indemnification, "the decisive factor to keep in mind is the 
certainty of the damage". (3) 

The support which said principle has had in 
international law, is, therefore, evident. The Government of the 
United states does not cite any precedent which reflects the 
opposite. 


with the possibility that the damages be calculated "on the basis 
of reasonable presumptions", as the United States says. The 
principle of certainty of damage does not exclude the use of the 
presumptions as far as means of proof of the amount or extension 
of the damage and even of its existence, conditioned upon which 
these presumptions may be serious, precise and concordant, as 
taught by comparative law. What this principle excludes is not 
this, but rather the attempt to elevate, from the merely possible 
or hypothetical -based on suppositions and conjectures- to the 
category of damage that can be indemnified. It is always 
possible to imagine or suppose something or conjecture a future 
fact starting from the present; but it is not enough to consider 
the supposition or the act as being established, as probable as 
it may seem, if its occurrence depends upon factors that must 
also be supposed or conjectured. Presumptions should be based on 
real and proven facts, and not on other presumptions. For 
example, it is feasible to suppose that a famous politician, of 
certain prestige and with large electoral backing, could become 
President of the Republic. These presumptions are enough to 
accept such an hypothesis. But this is nothing more than an 
hypothesis, and therefore, in spite of supporting said 
presumptions, it is inadmissible to consider that this 
politician, not having intervened his death, would have occupied 


What has been expressed is not in contradiction 
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that high position. For such it must be supposed, among other 
conjectural factors, that he really would have stood as a 
candidate, that his party would have supported him and that in 
the election he would have obtained sufficient popular votes to 
be elected. 

Neither does what has been said imply, as the 
United States defense seems to understand, that we reject future 
damage on the grounds that it is just that. Future damage, even 
though it has not yet happened, can be indemnified provided that 
there is a certainty that it could happen. But possible or 
hypothetical future damage cannot be considered; not because it 
is the future, but rather because its existence is problematic or 
conjectural and consequently, uncertain or possible. 
Indemnifying the plaintiff for this type of damage would mean 
enriching him without cause at the expense of the one 
responsible, exceeding the limits of the indemnification system. 

3 . Punitive Damages. 

Regarding the principle that the reparation is not 
of a punishing nature, which leads to the rejection of the 
"punitive damages", the Government of the United States 
recognizes its full acceptance in International Law and adds that 
it has not requested punitive damages. Reality, however, 
contradicts this assertion. The detailed and unnecessary 
description of a crime that the Government of Chile is the first 
to condemn, and the exaggerated amount of the indemnifications 
claimed for moral damage, as well as the extremely high interest 
charged over 15 years, makes it clear and evident that, even 
though the payment of such damages is not formally requested, the 
practice of certain Anglo-American courts to fix indemnifications 
of a punitive character in favor of the victims is present in the 
United States' claim, for which they describe and accentuate acts 
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and details directed towards highlighting the seriousness of the 
crime. This matter was already pointed out in Chile's 
Observations and will be returned to further on f especially for 
the purpose of the interest charge. We refer ourselves, 
therefore, to the respective chapters. 
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See Ch- Rousseau, N* 488, page 369, Ediciones 
Ariel, 1957. 

Max Sorensen, "Manual de Derecho Intemacional 
Publico", Fondo de Cultura Economica , Mexico 1973, 
page 540. 

Eduardo Jimenez de Arechaga, "El Derecho 
Internacional Contemporaneo" , Teonos, Madrid, 
1980, page 340. 
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CHAPTER XV ■ 


LOST FINANCIAL CONTRIBUTIONS 


1- Presumptions... 

In the Comments, the United States points out that 
Chile's argument in the sense that "many of the assumptions used 
in the economist's analyses to calculate lost financial 
contributions call for speculation cannot be allowed." 

It adds that "the assessing of such losses 
necessarily demands that one make assumptions." (page 24, 
Chapter I I. A. Lost Financial Contribution. 1. Generally. 
English Version). 

In this Rejoinder, we have already referred to 
this matter (See Chapter II). However, it is necessary that the 
Commission analyze the rules of law set forth in the 
Observations, in Chapter II. A. Principles of Generally Accepted 
Private Law, III. The Principle of Certainty of Damage. 

As the Comments apparently demonstrate, said 
paragraphs explaining the legal rules on certainty of damage, 
have not been understood as they should. 

In any calculation of damage, there is going to 
exist a projection of the future and this is effected on the 
basis of presumptions. 

The presumptions which may be applied are called 
"PRAESUNTIONES HOMINIS 0 FACTI " , distinct from those denominated 
"PRAESUNTIONES JURIS ET DE JURE" . 

The presumptions are an element of evidence and 
generally consist in a reasoning which, beginning from a known 
fact, provide certainty regarding the unknown fact by the logical 
relationship existing between the one and the other. The 
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reasoning may be constituted not only by the principles of logic, 
but also by those of experience which enable a judgment regarding 
the certainty of the conclusion. 

Jose Chiovenda, in his classic work oh "Principios 
de Derecho Procesal Civil" (1), points out that "Presumption is, 
therefore, a conviction founded upon the normal order of things, 
and which lasts as long as nothing is proven to the contrary." 

The Commission must accept nothing less than 
serious, precise, and consistent presumptions. 

Chile has pointed out in its Observations that the 
facts related in the Presentation of the Government of the United 
States of America lack conviction, since such facts are not duly 
proven nor have they any basis in the normal order of things. As 
such, the projections of the financial benefits which the 
Letelier family and Michael Moffitt may have lost must be made 
upon the basis of presumptions, but these must be serious, 
precise, and consistent. 

The Commission must have an existing, real and 
proven fact, without which the presumption does not function. 
The Government of the United States of America has the burden of 
proof of this fact on the basis of what has been manifested in 
the Observations in paragraph V of Chapter II, relative to the 
Burden of Proof and to the criteria of weighing there described. 

The Government of Chile rejects the setting forth 
of presumptions on the basis of unproven, disputable facts, 
whether they be equivocal or whose proof is based solely upon the 
declarations of the affected parties. 

Presumptions set forth or carried out on the basis 
of facts which are uncertain or wrongly proven, will necessarily 
cause the Commission to arrive to erroneous conclusions. 

" It is for this reason that the Government of Chile 
considers the financial calculations to be based on speculations 
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as they do not meet the required characteristics of 
pressumptions . 

It cannot be possible that with the declarations 
alone of the affected parties and of their attorneys the 
Commission is expected to determine a just Compensation for the 
death of Mr. Orlando Letelier and Mrs. Ronni Moffitt, as was 
set forth in the Presentation. In the Comments of the 
Observations, the Government of the United States presents some 
background information which will be analyzed in order to see if 
they carry the category of presumptions. 

2 . The Question of Economic Dependency. 

The Comments point out that "dependency is a 
relevant factor only in determining whether a child or a parent 
could expect to receive future contributions from a decedent, but 
the expectation of contribution is the standard and the 
dependency itself is not a prerequisite." The Comments cite the 
case of the Lusitania and the cases of the insurrection which 
took place on January 13, 1883, in Egypt', in which 29 persons of 
Italian nationality died, and the case of the death of Giovanni 
Cammarano with the Government of Venezuela. In I. Whiteman, 
648, 660-661, such cases appear as the dependency of widows and 
their children in regard to their deceased husbands for the acts 
related therein, for which no evidence is brought out supporting 
the affirmation of the Comments. 

With regard to material damage, the Observations 
are clear in the matter by indicating the applicable principles 
of International Law (See Chapter II, B, II, a). Notwithstanding 
what has already been indicated, it is important to emphasize 
that Professors Garcia Amador, Sohn and Baxter make a clear 
distinction in those cases of violent death affirming that in 
these situations "there is the strictly pecuniary loss sustained 


HRUSSffil 


KEPUBJLICA DE CHILE 
CONSEJO DE DEFENSA DEI ESTADO 
PRKSIDENC1A 


- 53 - 

by the person dependent on the deceased, which is measured mainly 
by the degree of financial dependency that existed between them 
at the moment of his death." Furthermore, the opinion of these 
distinguished authors is totally concordant with what umpire 
Parker has manifested in the often quoted Lusitania Case, 
affirming that in the facts under his consideration "the direct 
personal losses referred to is of a pecuniary nature and is 
measured principally by the degree of ..financial dependence which 
existed between the claimant and the ' deceased. " (2) 

With regard to this issue of dependence there are 
three cases in point which arose as a result of the sinking of 
the Lusitania. Thomas Vance requested an indemnification for the 
death of his brother considering that his living expenses had 
increased since the deceased was no longer able to share and 
divide the expenses of renting a room nor to help him in 
supporting a younger sister. Umpire Parker disallowed the claim 
on the ground that the damages, if any, suffered by Thomas were 
"too remote in legal contemplation to form a basis for an award." 
(3) 

Another request was made by Samuel Ferguson due to 
the death of his 22 year-old wife and of his 15 month-old son -it 
should be remembered that at the time of Ronni Moffitt's death 
she was 25 years of age. Though she was given an 
indemnification, what whiteman emphasizes should be considered: 
"This amount was certainly not allowed on the basis of probable 
expected contributions . '! ( 4 ) 

And Finally, Reverend John Beattie's request who 
also lost his wife in this tragedy, seems to be very decisive. 
What is interesting is that at the end of a year and a half he 
remarried. In his decision Commissioner Friel stated that: 
"There is nothing in the loss of his wife, and of course sad as 
was the case, which can be construed into pecuniary damages and 
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his claim in that respect is disallowed." That is to say, the 
period as a widower was not even considered. (5) 
1 The link of economic dependency is essential in 

determining whether or not there exists loss of profits or 
material damages, for if such a dependency does not exist, 
nothing can have been lost by whom does not depend upon the 
income of economic benefit from the deceased. The most one could 
claim is moral damage, but not the loss of an economic benefit 
which, during the life of the deceased he did not have, if this 
did not provide pecuniary assistance. 

This is such a strongly established rule in 
International Law, that even the Commission which was formed on 
the occasion of the 1911 China Revolution, indicated as criteria 
for consideration: "In dealing with death claims on behalf of 
relatives, the age of the beneficiaries was ascertained and also 
the actual or average annual sum received from the deceased." (6) 

For this reason, when in the Lusitania Case the 
claimants sought to induce umpire Parker to take into 
consideration "the value of the lost life" , this he declined to 
do. As Whiteman explains: "Instead, he repeatedly asserted that 
the measure of damage ws not the * value of the life taken', but 
the pecuniary loss sustained by the claimant on account of that 
death." (7) 

And not only did umpire Parker make declarations 
to this effect, but he proceeded to rule in accordance with this 
principle. Perhaps the clearest case is that of Mr. Alfred 
vanderbilt. He supported his wife and three children with the 
income of his properties. Although he allocated US$ 300,000 
dollars annually to said family members, they were not granted 
any indemnification in view of his death. As the Commission 
indicated, the amount of the indemnifications "is not the value 
of the life lost but the plaintiff's losses to the claimants 
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resulting from the decedent's death , so far as such losses are 
susceptible of being measured by pecuniary standards." (8) 

Finally, The Government of the United States' own 
practice establishes this principle. Indeed, the Department of 
State in an official document -its "Suggestions for Preparing 
Claims for Personal Injuries or Loss of Life"- indicates in 
number two: "Claims based upon loss of life should be supported 
by evidence to establish the following: c) Extent of 
contributions made by the deceased toward support of claimant." 
(9) 

The payment of that presumed and hypothetical loss 
or losts profits to the survivors of the deceased person who 
provided no economic contribution will cause such survivors to be 
enriched. In such case, a compensation or indemnification does 
not exist, but rather a payment destined to enrich the survivor, 
since if he did not receive support or economic assistance from 
the deceased, it is evident that he has lost nothing as a 
consequence of the death. 

The Government of the United States adds that 
"there is no dependency issue with regard to spouses as it is 
assumed that the resources are shared. " Let us assume the 
statement "that the resources are shared" in the case of the 
Moffitts, a fact which has not been proven. 

But while Mrs. Ronni K. Moffitt provide income 
because of her death, it is obvious that her husband cannot share 
his income with anyone as long as he remains a widower. As such, 
the question of economic dependency of one spouse to the other is 
also a basic point in order to determine whether or not there 
must exist a fair compensation for economic loss or lost profits. 

The Government of the United States of .America 
points out that in the Observations of the Government of Chile 
its arguments are not supported, neither has it cited cases of 
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international law. It is clear that the Government of the United 
States has also been unable to demonstrate that a spouse 
independent of the other has obtained a compensation for economic 
loss or loss of income from his/her deceased spouse, a 
complicated situation, since the burden of proof falls on them. 

As such, since there are no existing cases in 
international law which prove the affirmation and requirement of 
the Government of, the United States of America with regard to 
compensating the loss of income of the members of the Letelier 
family or of Mr. Michael Moffitt, who were not dependents of the 
deceased persons, it is possible to conclude that in 
International Law lost profits in such cases have not be 
compensated, but rather only moral damage has been compensated. 

The Government of Chile reaffirms each one of the 
affirmations contained in Chapter II, section B, Principles of 
International Law applicable to the determination of the amount 
of payment of the ex gratia compensation, and requests special 
consideration by the Commission regarding this matter, since it 
has a bearing on the claim of US$ 2,065,345 for the loss of 
financial support and of services as set out in the Analysis of 
the Economic Losses sustained by the Family of Ronni Moffitt. 

3. The Computation of Personal Consumption. 

The Comments point out that "Chile offers no 
support for its assertion, nor does it provide any justification 
for its use of 40% figure to represent the portion of income 
which would have benefitted the members of the Letelier family," 
for the fact that in (ii) Valuation of material damages in the 
Presentation of the Government of the United States, it has been 
pointed out that "International Law does not allow the 
calculation of future income and the simple deduction of personal 


IHISSffiB) 


REPUBUCA DE CHILE 
CONSEJO DE DEFENSA DEL ESTADO 
1'RESIOKXCtA 


mm toptprn 

;.,..•{.. . . / ■■. : •.( iL 


expenses... The use of such a method of analysis unjustifiably 
inverts the terms that International . Law requires . " 

It is pertinent to point out that in the 
Observations of the Government of Chile it is estimated that 40% 
of a person's income may be allotted to the life of his 
dependents — wife and children — for their support, a condition 
which arises in trials derived from marital breakups, in which 
the courts set said percentage for the purposes indicated. 

In any case, the Government of Chile, by 
indicating the fair Compensation for the Letelier family, has 
proposed as an alternative the quantities indicated in Chapter VI 
of the Observations, for it is not its responsibility to 
establish the value of compensations. As such, the Commission 
and the Government of the United States of America should bear in 
mind the Chapter on Fair and Reasonable Compensation as a fair 
alternative — since it is not its responsibility to justify in 
extenso, as is the obligation of the claimant Government, the 
amount of Compensation it wishes to obtain in favor of the U.S. 
and Chilean citizens. 

In the Observations set forth by the Government of 
Chile, the defects, imprecisions, and errors of the Presentation 
of the Government of the United States have been sufficiently set 
forth in order that the Commission might carry out a prudent 
appraisal of the claimed damages, in accordance with the 
standards applicable to this case, subject to International Law, 
for which it is irrelevant to take up the criticisms set forth in 
the Comments. 

The Commission's attention is continually called 
for the employment of mechanical criteria applicable in the 
United States of America, but applying them to persons not 
residents of said country has no equitable justification 
whatsoever . 
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4. The Presumption of Mr. Orlando Letelier's Life in 

Chile, 

The Comments point out that the alternative 
proposed by the Government of Chile, in that Mr. Orlando Letelier 
could have lived in Chile beginning at the end of the decade of 
the 80 's "serves only to attempt to justify Chile's absurdly low 
amount of lost financial contributions to the Letelier family 
resulting from Mr. Letelier's death." 

Such an affirmation is grave, coming- from the 
Department of State of the Government of the United States, and 
arises the feelings of a humanitarian conscience, with regard to 
the roots and relationships with the fatherland. 

For the time being, the Government of Chile could 
say, but does not — and the phrases which follow serve only to 
point out the absurdity of the affirmation contained in the 
Comments — that the possibility of Mr. Orlando Letelier's life 
in the United States advanced in the Presentation "serves only to 
attempt to justify the absurdly" high "amount of financial 
contribution to the Letelier family resulting from Mr. 
Letelier's death." 

Among those who trusted Mr. Orlando Letelier in 
the period in which he assumed political leadership of the 
Socialist Party, believe that their leader was deeply and 
irrevocably associated with Chile, his country, his fatherland, 
the land of his ancestors, where he was born, was educated, and 
developed intellectually, where he met his wife and the mother of 
his children, and where the majority of them were born. 

As such, to suppose that it was Mr. Letelier's 
purpose to return and live in his country, take part in its 
social, political, and economic life, is a presumption that is 
based on essential facts of awareness and of his personal and 
family life. 
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That it would mean less economic income is for 
millions of human beings a certain fact that, despite such 
economic disadvantage, is surmounted by other enormous advantages 
of social, spiritual, political, religious, and other sorts, 
which overcome those that unfortunately oblige many to emigrate 
to other countries where a greater income may be obtained, but to 
the detriment of their personality. 

Mr. Orlando Letelier, as has been clearly 
attested by his widow in the Presentation set forth by the 
Government of the United States of America, strove for the 
reestablishment of a democratic system in Chile, for which reason 
to presume that one who strove for that objective would return to 
his country to enjoy its victory is completely logical and 
rational. Indeed, in her affidavit, presented as element of 
evidence N° 8 of the Government of the United States, Mrs. Morel 
de Letelier states: "Many people were of the belief that the 
dictatorship would not last very long and that Orlando would hold 
a high position in the new Government, he planned to continue 
writing, giving speaches and teaching. Being faced with the 
economic reality inherent in raising and educating four sons, we 
had considered other options, as well as a position in the 
international banking system. However, for the moment and in the 
foreseeable future Orlando was committed to continuing his 
efforts to openly expose the crimes and damage that the 
dictatorship of Pinochet was perpetrating against the Chilean 
people. He was an outspoken critic of the policies of the 
Chilean dictatorship and an indefatigable champion of the Chilean 
people and of the many victims of human rights abuses in Chile. 
He traveled to Europe and other places around the world in an 
effort to transmit his message, and make known what was really 
occurring in Chile." 
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The "La Epoca" Newspaper published, in its edition 
of November 21, 1991, an interview of Mr. Michael Moffitt, 
showing that Mr, Orlando Letelier, Mrs. Ronni K. Moffitt and the 
interviewer himself were fundamen tally political activists 
against the Government of General Augusto Pinochet, whose 
leadership in the opposition activity was lead by Mr. Letelier. 
This interview confirms what Mrs, Morel has stated and shows that 
the only possible assumption, regarding the future life of Mr. 
Orlando Letelier, was to return to Chile as soon as the changes 
for which he fought were produced. See Exhibit 19 for the 
referred interview. 

To establish the contrary — that is, that Mr. 
Letelier would remain in the United States of America following 
the reestablishment of democracy in Chile for the sole purpose of 
obtaining greater economic income — is to consider that the "man 
of extraordinary energy and intelligence," "distinguished 
professional in all the activities that he undertook," "man of 
infinite resources and talents" for economic reasons would not 
have taken part in the process of democratic consolidation in 
which Chile is now engaged, implies an insult to his memory and 
to his political record. 

The Comments support the course of a pretentious 
career as an international banker or as a political consultant in 
the United States on the statements of two persons who say they 
are his intimate friends. This statement of friendship alone is 
enough to reject their testimonies, by not being impartial and 
for only being aimed at obtaining through extreme partiality an 
advantage for the affected parties. 

The statement by Mr. Otero is absolutely 
extraneous, not to say repudiable, within the social and 
political life of Chile in the present century. 
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Indeed, Mr. Otero expresses that Mr. Letelier 
was a man of "infinite resources and talents," instead of saying 
that he possessed many or varied resources and talents. The 
exaggeration of "infinite" discards the seriousness of his 
affirmation. He adds that his friend Letelier "would have 
continued attracting financial opportunities all over the world," 
as though Mr. Letelier would have been an international 
businessman, that the American continent could not restrain him 
and that he needed all the countries of the world. He adds 
within this collection of exaggerations that Mr. Letelier in 
"whatever occupation that he would have undertaken after 1976, it 
would have provided him remunerations which would have enabled 
him to maintain his family in the life-style corresponding to a 
statesman of great international calibre." 

The Commission and the Government of the United 
States must know that in the Republic of Chile it is thought that 
former Presidents like Messrs. Jorge Alessandri Rodriguez, 
Eduardo Frei Montalva, or Gabriel Gonzalez Videla, lived 
temperate lives, devoted to their families and friends, without 
the public offices which they held affording them a "life-style 
corresponding to a statesman of great international calibre." 

As a general rule, Chilean politicians maintain 
moderate lives, not to say frugal, dedicated to public service, 
whose personal fortunes are separate from being made in said 
public service or associated with it. 

For that. reason, we are amazed by the statements 
of Mr. Otero, who points out that Mr. Letelier, upon "forming 
part of the new Government (of President Patricio Aylwin), with 
all certainty, be it concurrently or intermittently, while at the 
same time exercising his public duties, would have taken 
advantage of the many opportunities at his disposal in 
international finance, banking, copper mining, consultant 
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services, etc., to supplement a Government salary, and thus be 
able to maintain his life-style and acquire personal wealth." 

Such manner of carrying out a public office we 
suppose must be rejected by Deputy Juan Pablo Letelier, son of 
the late Orlando Letelier, since it is the exact opposite of what 
the present political parties of the coalition government aspire 
to, among which is found the Socialist Party, to which Mr. 
Letelier was an prominent affiliate. 

In any case, the life-style that Mr. Otero 
imagines, for the case that Mr. Letelier would live in Chile and 
would have served in the coalition government, is absolutely at 
the opposite pole of what in the majority of cases is the modest 
life of the Ministers of State of the Republic of Chile or of its 
principal authorities. 

in paragraph 7 of Mr. Otero's statement, he 
expresses that "although Mr. Letelier might have decided at some 
moment to return to Chile and form part of the Chilean 
Government, he would have occupied a post of high rank that would 
carry him to other activities very well remunerated in banking, 
finance, and international relations." Here Mr. Letelier is 
presented as interested in a government role , which he would use 
as a trampoline to obtain offices or activities "very well 
> remunerated. " 

The Government of Chile perfectly understands that 
Mr. Otero and the Department of State of the Government of the 
United States of America persist upon establishing conjectures or 
unlikely hypotheses to convince the Commission that Mr. Letelier 
was on the road to becoming a wealthy and powerful man, in order 
to obtain an enormous indemnization, but the actual case is that 
if he opted for the road of reintegration into Chilean political 
life, this would have been a contrary way of enrichment; that is, 
a modest, simple life, without great riches, but with a sum of 
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values which is not necessary to point out. The remunerations of 
Chilean public servants are of public knowledge, and the entire 
country may know what the salary of a Minister or any other 
authority is, since they are established on a Single Pay Scale, 
and any increase must be established by law. 

The Government of Chile is convinced that a 
logical, serious, precise, and consistent presumption, with 
regard to whom strove for establishing a democratic order in the 
Republic, would, sooner or later, have integrated into its 
political and social life and his level of life would have 
corresponded to the highest civil authorities of Chile. We 
understand that the Government of the United States of America 
conceives this as only aimed "to justify the absurdly low figure 
of the financial contribution lost by the Letelier family," but 
the members of the Commission know by their own account, or 
through experience, or from their knowledge of life in a South 
American country, that the income from civil activities in Chile 
can never compare with those perceived by the civil authorities 
of a country like the United States or Western Europe. 

The Commission must discard absolutely Mr. 
Otero's statements, not just for not being independent, but for 
lacking all basis on the Chilean reality and to be contrary to 
political ethics, at least in the Republic of Chile. 

The Ambassador of Venezuela to the United Nations, 
Domingo Arria, formulates a more moderate statement, in which it 
should be pointed out that nowhere in his declaration does he 
"manifest agreement with Kr. Otero," as the Comments state (page 
28 Spanish version). 

This statement confirms the Chilean presumption 
that were Mr. Orlando Letelier "to return to Chile, he would 
have occupied an office of very high prestige," which is not 
synonymous to economic income. 
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It should be remembered that, in the interview 
which the journalist Florencia Varas held with Mrs. Isabel Morel 
and which was published in a book entitled: "The Letelier Case" 
(Aconcagua Publishers, Lautaro Collection, 1979), she declares 
that "his income was to support his family and his four children, 
that now he did not have enough for his political work and the 
expenses of political work are always great...." (See Exhibit N" 
20). 

The Government of chile agrees that Mr. Letelier 
could have reached that very high office, which Ambassador Arria 
refers to, office which is remunerated in the form indicated in 
the Observations. 

The Government of Chile has not discussed the 
economic potential of Mr. Letelier, but rather has affirmed that 
he could have occupied the office of Minister of State, whose 
gross remuneration is CH$ 700,000.00, equivalent to US$ 2,000 per 
month . 

With respect to the affirmations repeated in the 
Comments regarding the activity and remunerations of Mr. 
Letelier, the Government of Chile persists in the very low 
standard of submitted proofs. There is no back tax information 
or statement of income that we suppose the Department of State 
could have obtained. 

In order to reaffirm the salaries that Mr. 
Orlando Letelier and Mrs. Ronni Moffitt would have earned, a 
statement by Mr. Richard Healey, Director of the I.P.S., is 
attached, who declares that the letter of Mrs. Diana de Vegh is 
correct . 

Such a probatory level is very low, since it would 
have been natural to include the I.P.S. staff payroll statement, 
duly audited with supporting tax information, in order to prove 
its effectiveness. 
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The simple statements by persons subscribing said 
certificates in a non-judicial or non-litigious proceedings must 
be rejected, since a high probationary standard must be demanded 
by the Commission in order to satisfy the reasonable concerns 
demonstrated by the Government of Chile. 

The most notable case is that of the Certificate 
issued by Mrs, Mary Vallely, who says that "it seems that Mr. 
Letelier taught two courses and was paid approximately US$ 
2,000." 

How can the Government of Chile accept a testimony 
in which is stated that "it seems" that Mr. Letelier taught two 
courses? Such an expression denotes a value judgment after having 
attested to some background information, which is not disclosed 
without having evidenced with certainty and in an unquestionable 
form such an affirmation. 

It is emphasized that the affirmation alone of 
Mrs. Isabel Morel de Letelier is sufficient to prove that her 
husband would have written splendidly paid books and articles. 

In these Comments which the Government of Chile 
sets forth, it is not its wish to repeat the already known 
arguments brought out in the Observations, which have not been 
adversely affected by a better means of evidence. 

5. Mr^ Orlan do L etelier 's Personal Services, 

The Government of Chile still does not understand 
how the personal services of Mr. Orlando Letelier can be 
appraised in the form done in the Presentation. 

The Presentation stated that "since precise 
figures on the amount of time he {0. Letelier) spent in such 
activities (personal services) are not available: a Cornell 
University report... is used to calculate the value of his 
household services . " 
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Why should the study of Cornell University be 
applied to a political fighter who carried out no labors or 
services in benefit of the family, but who rather found repose in 
garden work and in constructing things of no value? 

The Government of the United States has no 
evidence of a sufficient level to prove without any doubt that 
Mr. 0. Letelier constantly carried out activities or professional 
services in favor of his family. Since it does not have that 
available, it expects that an income figure from a university 
study be presumed. 

Mr. Letelier did not carry out repair work 
according to what Mrs. Isabel Morel indicates; he carried out 
elementary carpentry work, with no economic value, for relaxing. 

If a comparison is made of the paragraph aimed by 
the Government of the United States in its Comments (page 32 
Spanish version) to lessen the merit of that stated by the 
Government of Chile in its Observations (pages 127-128), it can 
be seen that the affirmations pointed out by the Comments do not 
correspond to those expressed in the Observations. 

All of the above is without limiting the fact that 
in law there is no room for considering within the category of 
indemnifiable damages the alleged losses for services, since it 
has to do with uncertain damage, merely possible or hypothetical. 

6 • The Desire for Profit 

From the. debate produced in connection with the 
economic losses of the Letelier family for the death of Mr. 
Orlando Letelier, it follows that the Government of the united 
States, apparently, has displayed great eagerness of obtaining 
for Mrs. Morel and her children a profit for anything which 
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It would have been interesting to have obtained a 
clear affirmation to that effect from his children and his wife, 
especially from Deputy Juan Pablo Letelier Morel. 

The Government of Chile has limited resources, and 
the systems of valuation for losses of lives, between the culture 
of the United states of America and of Chile, are at opposite 
poles . 

The Government of the United States has not 
presented an adequate probationary level, resorting to subjective 
formulas or conjectures which do not fulfill an adequate level of 
presumptions . 

In the face of this situation, a thoughtful 
reflection is asked from the Commission regarding this matter 
which would denature the purpose of an ex gratia compensation in 
favor of the family of Mr. Orlando Letelier. 

7 . The Hypothetical loss of Economic Benefits 

Suffered bv Mr. Michael Moffitt. 

The Comments point out that "with regard to 
spouses, the law presumes that each shall benefit from the 
other's income, after deducting for purely personal expenses." 

However, such Comments do not specify which law 
makes such a presumption, since no applicable international law 
exists regarding the matter, and in international law no 
principle whatever exists for supporting the affirmation of the 
Government of the United States of America. 

The quote from I.M. Whiteman, Damages in 
International Law, 648, 660-61(1935), does not demonstrate in any 
way the thesis proposed to the Commission by the Government of 
the United States of America. 

On the contrary, upon the death of one of the 
spouses the economic contributions which are reciprocally made 
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cease to be received and carried. Unless it can be demonstrated 
that Mrs. Ronni Moffitt' s contributions were greater than those 
carried out by Mr. Michael Moffitt, could the dependency or loss 
of a percentage of the contribution of the deceased in favor of 
the husband be established. 

As such, the Government of Chile, facing, the lack 
of evidence and of principles of international law, insists in 
its absolute rejection as to recognizing Mr. Michael Moffitt's 
right to obtain compensation of an economic nature or derived 
from lost profits for the death of Mrs. Ronni Karpen Moffitt. 

The comments add no other probatory element 
different from those shown in the Presentation, whose quality has 
been assessed in the Observations, 

The Government of Chile has challenged the 
conjectures made in the Presentation in jthe case of Mrs. Ronni 
K. Moffitt with regard to her income. , 

Indeed, the Presentation in its hypotheses 
establishes an ever-ascending and uninterrupted line of a family 
and economic activity that constantly produces income or that can 
be economically evaluated. 

However, it does not consider the interruptions 
for the hypothetical pregnancies, the studies she would carry 
out, her devotion to rearing children, etc. . . 

No evidence is presented regarding the time it 
takes in the United States to obtain a Master's Degree in 
education, nor the cost of such studies which Mrs. Ronni Moffitt 
wished to pursue. 

In the hypotheses, made for an undetermined 
universe of persons, the figures are applied wholly, without 
considering any reduction of income that normally the life of one 
person also experiences, despite the establishment of averages. 
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The comments confirm the mechanical application of 
criteria of appraisal of the household activity of Mrs. Ronni K. 
Moffitt which could be valid under the North American judicial 
system but not in comprative law nor in international law; and 
also confirm that these are not presumptions regarding the real 
life which could be projected in regard to her earnings, since 
it is expressed that "the real value of these specific services 
was not calculated." 

The Presentation omitted pointing out the ability 
of Mrs. Karpen Moffitt for cooking, cleaning the home, taking 
care of others, sewing, washing, gardening, painting, and of 
having submitted concrete proofs of such abilities. 

It expects that with the study of Cornell 
University the Commission will determine a compensation for the 
loss of profits by Mr. Michael' Moffitt for such items. Such 
studies may support an evidence, but do not constitute the center 
or nucleus of the proof of the capacity and ability of Mrs. Ronni 
Moffitt to execute household labors valuable in money. 

The Comments discard that the marriage of Mr. 
Michael Moffitt should be considered in any form "for decreasing 
the compensation due him as a lost financial contribution. 11 

The Commission must determine a real damage and 
not a hypothetical one, and it is a fact for evaluating this, the 
real life of Mr. Michael Moffitt and not an hypothetical life 
that he might have had. 

The Commission must evaluate all and each of the 
circumstances of damage produced to whom the Government of the 
United States of America protects; within such circumstances is 
the fact that Mr. Moffitt has remarried and has children, that 
he is a businessman and works, apparently successfully, in the 
city of New York. (See Comments Note N' 50). The damage which, 
for these reasons, the Presentation and the Comments have hidden, 
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has not been permanent and therefore should not be compensated as 
though it had been so, since this would not constitute an 
indemnization nor a compensation, but rather enrichment without 
cause, giving rise to a profit at the^cost of the Government of 
Chile. 

For these reasons and those pointed out in the 
Observations, the Government of Chile insists in rejecting any 
payment derived from a hypothetical loss of profit or financial 
loss that Mr. Moffitt might have had on the occasion of the 
death of Mrs. Ronni K. Moffitt. 
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(1) Volume II. Instituto Editorial Reus S.A. , page 
351 , paragraph 67. I. 

(2) Garcia Amador op. cit. page 92 N* 36 and 115 N* 
128.- 

(3) Whiteman op. cit. (Ill) page 1802. 
(4 J Whiteman op. cit. (I) page 688. 
(5) Whiteman op. cit. (I) page 425. 

(7) Whiteman op. cit. page 705 

(8) Whiteman op. cit. page 706. 

(9) Lillich op. cit. page 132. 
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CHAPTER V. 


MORAL DAMAGE 


1. 


The Absence of g jqn jf icant Facts. 

The Comments addresses the issue of chile's 


contention that the amounts requested by the United States are 
too high and asserts that the United States has failed to address 
a number of issues, most of which are not, in fact, material for 
assessing compensation for moral damage." 

Certainly the Presentation and the Comments have 
not confronted a variety of issues, relating to moral damages. 

The personal histories of those affected and 
protected by the Government of the United States remains hidden, 
and only vague fragments of them are disclosed, to expand upon 
just a few of those somber aspects that can lead the Commission 
to the understanding of the existence of serious moral damage. 


express the complete history, real, past and current, of the life 
of those affected? 


creating new queries to all those wishing that the "Letelier 
Case" could be definitively clarified. 


compensation of moral damage are estimated, claiming that they 
have set forth the standards and pointed out the factors which 
can be taken into account in determining the amount of the moral 


"Why did the Presentation and the Comments not 


This question will remain without an answer, 


The Calculations are not Real. 

The Comments admit that the amounts for the 
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Why was the moral damage to Mrs. Isabel Morel de 
Letelier estimated in DS$ 500,000? 

The Government of Chile understands that this is 
an estimation, but it does not understand which are the standards 
and factors leading them to conclude that this estimation would 
be USS 500,000. 

The same thing occurs with the US$ 750,000 dollars 
requested for the married couple, Murray and Hilda Karpen, and 
the US$ 500,000 dollars requested for Michael Moffitt for the 
death of the same person, Mrs, Ronni Karpen Moffitt. 

What accounts for the US$ 670,000 dollar 
difference in each case? 

As well, it cannot be forgotten that the payment 
of interest over these amounts as of the date of Mrs. Ronni K. 
Moffitt's death is also claimed. 

The Government of Chile has provided grounds for 
what could come close to a just evaluation of moral damage 
suffered by all these individuals, quoting the value determined 
by the Inter-American Court of Human Rights, in the Velasquez 
Case, as can be seen on Page 112 of the Observations (Spanish 
version ) . In the Amekrane Case , the British Government paid a 
lump sum of US$ 317,224.71 dollars up to September 1991. (See 
Page 113 of the Spanish Version of the Observations). 

3. The Concept of Un just Enrichment bv the Payment of 

Moral pamages. 

In evaluating moral damage, for the purpose of 
compensating it with the payment of an amount of money, the 
situation of the person receiving said payment must be 
considered. 

Indeed, an immensely rich person whether receiving 
a small or large amount of money, will not receive any 
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compensation, because money is not important and for that person 
and the greater the amount he receives will become a means of 
punishment upon the payer of the compensation. 

For its part, receiving economical reparation for 
moral damages will be of great importance to a person in need of 
money . 

The Government of the U.S.A. has concealed the 
exact reality of the economic, social and cultural life of those 
it protects, for which reason, it has not been possible to 
consider the socio-economic factors in determining the 
compensation for moral damage. 

In this way, the affirmation formulated in the 
Comments with regard to the fact that "Money is the only common 
measure of valuable things..." and that "the amount of money 
awarded is to be roughly commensurate with the amount of the 
moral damages suffered, the parties will not be unjustly enriched 
by the payment of moral damages", only contains a very small part 
of the factors or grounds for determining the amount of the moral 
damage . 

Indeed, enrichment will depend upon the current 
wealth of those affected and of the amount that is expected to be 
paid to them, since being rich or not is a true measure, that 
must be compared with the person's lifestyle. 

The amounts requested, in all of the cases, will 
make the persons receiving them rich, that is, persons who will 
have at their disposition an amount of assets or will have the 
possibility to acquire them beyond their capacity to consume 
them. . 

It is obvious that by paying compensation to 
mitigate the moral damage, a person may not be enriched, since in 
that case he would be profiting from the moral damage and the one 
who pays it would be punished. 
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The Government of Chile sustains that this cannot 
be the purpose of a just compensation for moral damage. 


decide the amount of compensation in accordance with applicable 
principles of International Law" , with the purpose of excluding 
the possibility of the taking into account Chilean legislative 
measures . 

What' is the basis for this? 

Why is International Law barred to consider that 
it is just to compensate a country's citizen for moral damage in 
conformity with the rules of his country and not of another's and 
given that, as well, this country's conditions of life are 
absolutely dissimilar to that of the other country? 

The Comments do not sustain their affirmation, 
with any logical basis or with standards of law. 

Quite the contrary, the fact that the Government 
of Chile, with the support of Deputy Mr. Juan Pablo Letelier, 
urges a common legislation for redress to victims of political 
violence, as is established in the report of the Truth and 
Reconciliation Commission, shows that it is a common legal rule 
which applies to Chileans, a fact that the Commission can 
recognize and thus differentiate from those who do not possess 
said nationality. 


compensating the damages of victim's of political violence, does 
not exclude Mr. Orlando Letelier 's family members, rather guite 
the contrary, it refers to them, by mention made of these family 
members in the Report of the Truth and Reconciliation Commission 
( See Annexes IV and V of the Observations ) . 


4. 


Moral Damages for the Letelier Family. 

The Comments indicate that the "Commission is to 


The common legislation promoted for the purpose of 
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Therefore, Mr. O. Letelier's family members have 
two alternatives for redress, specifically, that which is derived 
from the Protection they receive from the Government of the 
United States and that which the Chilean Government gives to them 
through common legislation. 

As no doubt it is doing and will continue to do, 
the Commission must clearly analyze the enormous responsibility 
that it must assume, confronted with the fact of preferring one 
or another compensatory procedure and what are the existing 
grounds in International Law for making the choice. 

As to the magnitude of the moral damage that the 
family members suffered, the Comments indicate a mistaken 
concept. Indeed, page 39 of the Spanish version indicates that 
"Chile further asserts that because the families of the victims, 
in varying degrees, have been able get on with their lives to 
varying degrees, they have not really suffered any grave moral 
damage . " 

The Government of Chile recognizes the seriousness 
of the moral damage that Mr. Orlando Letelier's family, members 
suffered, seriousness which is not consistent with the 
indemnification claimed by the Government of the United States, 
inasmuch as the moral damage has not been an impediment to the 
normal development of the lives of the protected family members. 

What occurs, is that the Presentation has hidden 
the reality of the actual lives of Mr. Orlando Letelier's family 
members, making known only fragments of their lives, which shows 
the opposite of the somber scene described in the affidavits and 
in the accompanying psychological analysis. 

On the basis of the supporting evidence, which is 
practically null, the Commission cannot accept as reputable that 
Mrs. Isabel Morel "has less capacity for getting close with other 
individuals, or that she suffers from depression." 
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Neither in the Comments nor in Dr. Gordon's 
reports is there an explanation of how he could give such an 
emphatic testimony about the life of Mrs. Isabel Morel. What did 
Dr. Gordon know about the Letelier-Morel Family, of their 

marriage, of their relationship with their children, etc ? 

There is no testimony presented relating to these facts and the 
Government of Chile has not been able to contest the evidence, 
except by Dr. Roa's report. 

Regarding the children, both Governments agree 
that they have not been completely and permanently incapacitated 
by their father's assassination; the disagreement begins with 
respect to the fact that the Government of Chile sustains that 
there is no existing evidence of incapacity of Messrs. Letelier- 
Morel, but on the contrary, there are strong indicators and facts 
showing that they are successful people and that they have full 
physical and mental capacity, without limitations of any kind. 
No one doubts that they have suffered and will always carry a 
feeling of loss for the death of their father, with all the more 
reason if it is a violent death, as is Mr. Orlando Letelier's 
case. 

The Government of Chile has not stated that 
compensation is not due to Mr. Orlando Letelier's family members, 
but on the contrary, sustains that it is due to them, but the 
compensation must be just and prudent. The standard of justice 
and of prudence must consist in such compensation as is indicated 
in the Observations, since it maintains a greater proportion to 
the rest of Messrs. Letelier Morel's fellow countrymen, and with 
their particular circumstances. 

In order to adequately evaluate the damage to Mrs. 
Isabel Morel's personality and in this way be able to establish 
the pecuniary compensation for the moral damage claimed, a 
rigorous clinical examination of her personality is required. 
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Professor Dr. Armando Roa refers to this when 
commenting the affirmations contained in the Comments, made by 
Mr. James S. Gordon, as can be seen in Annex N*21 of this 
document. 

Professor Dr. Roa sustains that "it would be 
interesting to have information on the basis of a study done by 
specialists and with the rigor required for such reports -what 
would have been the course of her life and of her marriage, in 
the year previous to the crime . " For that purpose it is 
pertinent to read page 139 (Spanish version) of the book entitled 
"Laberinto" written in 1982 by the District Attorney Mr. Eugene 
M. Propper and Mr. Taylor Branch, where they narrate Mrs. Isabel 
Morel's and her husband's, Orlando Letelier, marital experiences, 
which is attached as Annex N s 22. With regard to the quote 
expressed in the book mentioned, the Government of Chile wishes 
to place on the record that its purpose is not to damage the 
intimacy of Mrs. Isabel Morel de Letelier, whom is held in the 
most genuine respect. However, it is a fact worthy of 
consideration in any psychological analysis related to the 
evaluation of moral damage, even more so when these facts have 
been published in a widely circulated book and whose author was 
actively involved in the investigation of the Letelier Case. 

Dr. Gordon's examination is insufficient as 
probatory means, as Professor Dr. Armando Roa points out, for 
which reason the Commission is requested to attentively examine 
this situation before determining the moral damage of Mrs. Isabel 
Morel de Letelier. The attached document as Annex N B 21, reveals 
probatory insufficiencies in the psychiatric tests performed by 
Dr. Gordon. 
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5. Mr. Michael Moffitt / s Moral Damage. 

Ironically, the Comments mean to point out that in 
the Observations the Government of Chile offers to compensate Mr. 
Moffitt with US$ 20,000 for personal injuries suffered (See note 
47 in the Spanish text), comparing said amount with the US$ 
400,000 assigned to him by the District Court of Columbia's 
judgment "whose judgment Chile repeatedly pointed out as an 
example of reasonableness . " 

In no part of the Observations has Chile said that 
the referred to judgment is moderate or an example of moderation. 

Said judgment reflects an indemnification 
established in a contested proceeding, in which it must be 
assumed that the level of proof is more perfect than the one 
presented before the Commission. 

As is recorded on page 148 of the Observations, 
Chile offered Mr. Moffitt the payment of moral damages for the 
death of his spouse, amounting to US$ 200,000 and for personal 
damages to him, US$ 50,000 and not US$ 20,000 as the Comments 
state . 

The parameters of the judgment of the District 
Court of Columbia, are those proper of judicial dispute, 
extremely demanding in the matter of evidence, in which the 
Government of Chile had no part and which was judged according to 
the laws and practices of the United States of America. 

The Chilean Government's offer corresponds to an 
ex gratia payment, without admitting liability and as a way of 
mitigating the damage. 

In its Observations the Government of Chile refers 
to the Mr. Michael Moffitt's current way of life, indicating as 
a fact which must be considered, his current marriage which the 
Comments of the United States has only made allusions to. 
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The question arises of knowing what is the scope 
of the phrase , "Ronni's loss". From the affirmation of the 
Department of State , the Commission has no declaration by Mr. 
Moffitt as to his current marriage in the sense that with this 
new marriage, the loss of affection that Mr. Moffitt felt for 
Ronni has been eliminated. 

This is one of the key issues of moral damage 
which would hypothetically affect Mr. Moffitt, for the purpose of 
evaluating said damage. We have made reference in Chapter IV 
N a 2, to the Lusitania Case, regarding the Reverend John Beatitie, 
who also lost his wife in that tragedy and after a time re- 
married, upon which the payment of any indemnification was 
rejected. 

The Comments point out that Mr. Moffitt was an 
"individual free from any diagnosable mental disease." (page 
46). The Professor Dr. Armando Roa # has prepared a new report 
regarding the alleged refutations of Mr. Harold Kaufman, in which 
he notes that the personality diagnosis of Mr. Moffitt is 
required "to know to which of the diverse types of normal 
personality he is ascribed since within the norm, some are more 
reluctant than others faced with tragic events." Dr. Kaufman's 
report does not contain said diagnosis and therefore it is not 
possible to determine with certainty the extension of the moral 
damage . 

Professor Dr. Armando Roa indicates various needs 
or deficiencies in Dr. Kaufman's report, which makes the latter 
an ineffective element as far as the damage which Mr. Michael 
Moffitt claims to suffer. Attached is Professor Dr. Armando 
Roa's report, as annex N*23. 

In short, from a psychiatric point of view, in 
order to adequately evaluate the moral damage claimed by the 
Government of the United States of America, for the purpose of 
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compensating him with the amount of US$ 500, 000 , "the previous 
personality, or the true personality of Mr. Moffitt should be 
known, in order to appreciate in what measure he has or does not 
have the facility to use mental defenses of the kind alluded to 
by Dr. Kaufman — (Page 2 of Professor Dr. Armando Roa's 
report) . 

Once again, it is a matter of low probatory level 
which is sought to be applied, wherewith the enormous 
indemnifications requested to the Commission, cannot prudently be 
satisfied. 

The Government of Chile deems more than reasonable 
and prudent the amounts proposed to pay Mr. Michael Moffitt, 
formulated in the Observations, and insists on them with greater 
basis after knowing Dr. Kaufman's response and the observations 
which said response warranted to Professor Dr. Armando Roa. 

6 . Moral Damages to the Karpen Couple. 

As it is known, the Government of the United 
States of America claims that together the Karpen spouses must be 
indemnified in the amount of US$ 750,000 on account of moral 
damage plus an annual interest rate of 10% commencing September 
21, 1976. 

The Government of Chile, rejects this amount for 
being too high, comparing it with the amount awarded by the 
District Court of Columbia, of US$ 80,000 for the same purposes. 
The Government of Chile has proposed the amount of US$ 70,000.00, 
for the purpose of mitigating the pain of their daughter's death. 

The Comments indicate that the declaration 
formulated by Mrs. Hilda Karpen in saying, when referring to the 
death of her daughter, that "no amount of money can bring her 
back to us", intends to mean that the amount of US$ 750,000 is 
inadequate to compensate the loss suffered, (see page 47) This 
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means that in conformity with what the Comments express, the 
Karpen's require even more money to mitigate their pain. 

The Government of Chile does not share this 
criteria, derived from Mrs. Karpen's painful declaration, that 
sounds like an echo of that sentence "Don't forget: there is no 
return, you will not benefit from him, and you will harm 
yourself." (Ecclesiastics 38-21). 

It is not a matter of compensating the moral 
damage of the parents of Mrs. Ronni Karpen Moffitt to pay 
enormous sums of money, rather to grant a prudent compensation in 
order to mitigate the pain suffered with the insidious death of 
her daughter. 

The amount indicated by the Government of Chile is 
in line with the values judged by the Inter-American Court of 
Human Rights and those accepted by the European Court of Human 
Rights. 

Regarding the new report added as an element of 
proof N* 31, this is clearly insufficient, since it comes from 
the affected person herself and regarding said proof we limit 
ourselves to what is indicated in Chapter II of this document. 

The Government of Chile emphasizes that the 
Comments recognize that "the evidence is circumstantial", with 
regard to the proof of Mrs. Karpen's ulcer, but since it has not 
been proved by other scientific means, said situation cannot 
change its criteria regarding the amount of the indemnification 
offered. 
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CHAPTER VI 


INTEREST 


Concerning this subject, the rejoinder of the 


United States practically avoids considering the well grounded 
reasons and arguments developed in Chile's observations, which 
demonstrate the illegality of adding interest to the charges in 
the Presentation for moral damages, personal injuries and 
expenses . 


Government of Chile has limited itself to insisting on those 
arguments and reasons, which, not having been refuted, continue 
absolutely valid and ask that the Commission reject the charging 
of interest formulated by the United states, upon the items 
indicated. 

Nevertheless, it is considered worthwhile to 
formulate a few brief observations. 

The fundamental basis for rejecting the interest 
charged by the United States government lies in the nature of the 
"ex gratia" payment as offered by the Chilean Government " in 
order to facilitate the normalization of relations" and "without 
admitting liability" (point three of the Agreement). It is the 
Commission's only authority to determine the amount of this 
payment "in accordance with the applicable principles of 
International Law", and since here an "ex gratia payment" is 
being considered, the principles to be considered are those 
applicable to ex gratia payments, to which accordingly, as 
established in Chile's Observations, in this type of payment, 
interest is not contemplated. This is absolutely justifiable 
being that should interest be added retroactively from the year 
1976 to the amount of the ex gratia payment, such a payment would 


For this reason, in these observations, the 
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be denatured and increased with surcharges not foreseen at the 
time of its offer; and the Commission, exceeding its faculties, 
would end up rendering a decision against Chile, declaring it 
responsible for acts to which, as one of the fundamental basis of 
the agreement, it does not admit liability. (1) 

We must also insist that the argument that the 
payment of interest has as its purpose that of achieving complete 
indemnification lacks legal sense, since adding interest to the 
indemnification amount that is being determined, in 1991, with 
current criteria and according to the valuation of the damages 
made today, is only intended to grant the injured parties a 
greater indemnification than the amount of the damage. The 
damage would be entirely repaired according to the present value 
and interest would be added for a period of fifteen years, which 
would result in the granting a double indemnity and thereby 
breaching the principle that is being invoiced. 

The affirmation that the United States now makes 
that "moral expenses requested are valued as of the date of loss, 
i.e. 1976" and not at their current value cannot be accepted. If 
this were the case, it would have formally stated it in its 
Presentation, which was not done and which it could not have 
done, since it is impossible to figure out today an estimate of 
the value that said damages would have had fifteen years ago. In 
any case, it is certain that the Commission must estimate these 
damages now, in 1991, and therefore to request the retroactive 
addition interest at a rate of 10% per annum over the past 
fifteen years on the indemnification to be determined, implies in 
fact, an invitation to grant a reparation which would almost 
triple the amount of the damages subject to indemnity according 
to its current value, that is, totally updated. 

The affirmation of the United States that interest 
is not a gain or profit is also unacceptable. Both in Spanish as 
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well as in English, its meaning is exactly that one. According 
to the "Diccionario de la Real Academica Espariola", "interes" 
means "benefit, profit, gain", "profit produced by capital". In 
the English language it has the same meaning, for which, 
according to the currently used dictionaries, "interest" is 
"benefit, profit", "the part taken in some profitable business; 
capital profits; amount paid for the use of money". 
Consequently, it is a fact that interest typically constitutes a 
profit, a return or gain on capital, and by this same reason, it 
is also a fact that adding interest to the amount of the updated 
indemnification implies increasing it with a profit, return or 
gain. 

The aforementioned obviously does not exclude, 
that moratory interest be claimed, since these constitute a form 
of indemnification for damages that does not have the wrongful 
act as its cause, but rather is derived from the debtor's delay, 
that is, the culpable delay of payment. Yet, as demonstrated in 
Chile's Observations, in order for the obligated party to be 
considered as being delayed, it is necessary that the debt be 
liquidated, since no-one can be guilty of not fulfilling an 
obligation whose existence and amount have not been determined. 
In this case, it is impossible, therefore, to consider interest 
due to negligent delay since what is under discussion is an 
unliquidated debt, which excludes delay. It is relevant to 
remember, regarding this point, that as Reitzer states, the 
United States / Germany Mixed Commission "established the 
following rule: Each time a non liquid damage is under 
consideration, the extension of which cannot be determined by a 
simple calculation, the interest will only be calculated from the 
time of the decision" and that "within this category fall 
injuries to someone's life, health, liberty, honor, etc." (1) 
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on the other hand, the Government of the United 
States recognizes that important precedents exists concerning the 
disallowance of the payment of interest "in the case of personal 
injury and wrongful death". Yet they claim that "the better rule 
would provide for the award of interest on the moral damages for 
deliberate wrongful death, as in this case"; and further on, with 
reference to Ralston 's opinion about the notification or 
injunction requirement in order to charge interest, he adds that 
"in the case of deliberate assasination there is no 'justice' in 
such a rule". These paragraphs are quoted, because they 
constitute a self evident demonstration that the United States, 
although affirming that it has not requested punitive damages, 
has in fact done just that. Nothing else is implied by seeking 
the application of interest on moral damages as a consequence of 
"deliberate and unjust death" or "premeditated murder". The idea 
is clear here that the seriousness of the act or the disapproval 
it merits, must be punished or sanctioned by the application of 
interest. It has already been demonstrated that in International 
Law, all possibilities of increasing the indemnification as a 
penalty or punishment are rejected, and the Government of the 
United States recognizes the validity of this principle. 
Consequently, there is no consistency in the arguments invoked 
which support the charging of interest, which must therefore be 
rejected as being illegal. 

As far as the considerations included in the 
United States' response under the subtitle "Adjusting Amounts to 
Present Value", it is worthwhile mentioning that the Government 
of Chile has not intended to suggest "an option" to the award of 
interest, as is seemed to be understood. In the Observations, it 
was made perfectly clear, and as such this presentation has 
reiterated, that with reference to values and estimates that are 
now made, in 1991, any updating adjustments is inappropriate, 
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since such updating is automatically in effect by the fact of 
ruling on the moral damages today and not based on criteria that 
would have been applied in 1976. Therefore, increases of the 
Consumer Price Index in the United States since 1976, are 
irrelevant, and it is entirely inappropriate to expect to apply 
this increase — which would be 138.2% - to the estimated moral 
damages claimed according to its present value. Furthermore, 
this was not requested in the Presentation of the United States. 
Nor is it a fact that "both procedures "are founded on the same 
principle", since, as has been established, the interest, by its 
lucrative nature, can never serve as an updating factor of an 
original amount, under the hypotheses that such updating were 
justified. 


Government of Chile rejects the interest charged both in what 
refers to its justification as well as the rate requested to be 
applied. The rejection of the interest also involves, as is 
obvious, the rejection of the rate being considered. 


Finally, it is worthwhile mentioning that the 
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NOTES 

(1) It should be mentioned that in the cases of 
William T. Way and Mary Evangeline Arnold Munroe, 
in which Mexico had promised "ex gratia" to make 
a *full indemnification" to those affected (Garcia 
Amador, op. cit. , 576), the Mexican-United States 
Mixed Claims Commission did not grant interests. 
In both cases, as well, a long time had passed 
since the occurrence of the damage. In the Way 
case the claim was decided in 1929, and the victim 
had died in 1904 (25 years before); and in the 
Munroe case the claim was resolved in the same 
year, 1929, whereas the death of the victim had 
taken place in the year 1880 (49 years before). 
Both cases are cited in Whiteman, Damages, 699. 

(2) Ladislao Reitzer; "La reparation comme consequence 
de l'acte illicite en Droit International", Lib. 
du recueil Sirey, Paris, 1938). 

(3) In the Observations, the Government of Chile has 
extensively based its opinions on the illegality 
of interest payments. Among such opinions, 
certain cases have been singled out which have 
occurred between the Governments of the United 
States of America and Chile, since they reveal the 
form in which problems of bilateral relations 
between both countries have been settled, in which 
it is found that interest payments have always 
been agreed upon. 
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In order to refute said assertions , the 
Government of the united States, in its 
Commentaries cites the Alsop case in note N a 69, 
extracted from the book "The Diplomatic Protection 
of Citizens Abroad", whose author is Mr. E- 
Borchard . 

However, the Alsop case, Which arose on 
occasion of the War which Chile sustained with 
Peru and Bolivia in 1879, corresponds to a claim 
maintained by the firm of Alsop & Company, a 
corporation constituted in Chile and so declared 
by sentence of the Arbitral Court of Washington, 
on February 8th, 1901, regarding a payment of 
indemnification to the Government of Bolivia and 
which, on the occasion of the Peace Treaty of 1904 
subscribed to with the Government of Chile, the 
latter would assume. The United States Government 
took up the protection of the said company against 
the Government of Chile, demanding the payment of 
the sums owed by Bolivia and that Chile should 
pay. The debt, as expressly admitted by the 
Government of Bolivia, included interest. Among 
the proposals for concluding an Agreement on the 
dispute, the Government of Chile proposed to the 
Government of the United States of America to pay 
67,000 pounds sterling to the claimants, plus a 4% 
annual interest, as of 1905 until the day of 
payment. The Government of the United States of 
America, through its Business Representative, Mr. 
Seth L. Pierrepont, rejected this alternative on 
November 18, 1909, demanding $US 1,000,000 in 
gold. In December of 1909, both Governments 
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decided to submit the matter to His Majesty King 
Edward VII of Great Britain, as arbitrator of the 
Alsop case. It was placed on record that since 
both governments "had not been able to come to an 
agreement regarding the sum that in fairness is 
owed to the claimants in the Alsop claim. , . they 
have resolved to refer the disagreement to His 
Majesty. ..." 

It is obvious that if the Government of Chile 
had officially offered to pay interest as of 1905, 
the decision of His Majesty of Great Britain, 
which was handed down on July 5, 1911, by King 
George V, must have considered interests "in light 
of all the facts and circumstances of the case," 
as is established by the Diplomatic Agreement. As 
such, the Alsop & Company case confirms, rather 
than adversely affects, the constant standard 
between both Governments, in that the interests 
have been a question previously discussed or 
previously established in the settlement of legal 
conflicts that have occurred. (Foreign Relations 
File N«42511 A78/582). 
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chapter, vi x 


EXPENSES INCURRED IK THE PURSUIT OF JUSTICE AMD COSTS 
OF THE PREPARATION OF THE PRESENTATION 


Basic Observations 


The Government of the U.S. A- has deemed it proper 
to insist on the justice and the legal basis of this charge. (1) 

Referred to and included in the first Presentation 
of the U.S.A., was the claim of various expenses as well as 
lawyer's fees of the Letelier and Moffitt families to the amount 
of US$900,826.25. 

It should be noted, of course, that none of the 
items which the U.S.A. is claiming in this matter correspond to 
what is understood in procedural law as legal costs and expenses. 

According to the eminent authority on procedural 
law, E.J. Couture, the costs take on an "additional penalty which 
the judge imposes upon the party who has litigated with culpable 
lightness. (2) 

Another author of procedural; law, J. Guasp, 
defines the order to pay costs "as those imposed upon a 
determined person through judicial decision in order to pay 
certain procedural expenses that without said imposition, the one' 
sentenced would have no obligation to meet". (4) 


Eastern Republic of Uruguay by E.J. Couture, in its article 201, 
paragraphs l and 2, establishes that "the sentence will place on 
the losing party of the suit the costs of the trial determining 
the amount of the same" and further adds that "by costs is 
understood the various justified and necessary expenses which are 
incurred in the trial such as stamped paper, seals and other 


The draft of the Civil Code of Procedure for the 
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taxes on legal proceedings, the fees of lawyers, attorneys. 
skilled experts, auditors, etc." (5) 

Consequently, applying these concepts to the 
present case, we must conclude that: 

(a) There is no winning or losing party in this 
procedure . 

(b) There is no judge's sentence which could impose 
the payment of costs of the procedure on either State, because 
the Commission is not a court nor has it been given the authority 
to assess the costs against either of the parties. 

(c) According to international law, a State accepting 
that a matter be resolved by an international organism by means 
of an Agreement that settles an international dispute, cannot be 
considered under any regard as a malicious, or guilty or 
unsuccessful party. 

Even though within the concept of costs that can 
be imposed upon a litigant, the winning party lawyer's fees are 
included, it is necessary to add some thoughts which clearly show 
the unjust claim by the Government of the U.S.A. regarding Mr. 
Buff one's fees and those of others defending the Letelier and 
Moffitt families. 

These thoughts are as follows: 
(a) The U.S.A. Presentation and the Comments are 

signed by distinguished Legal Counsel from the Department of 
State, which would logically suppose that they prepared them. 
Said Government in reiterated diplomatic notes prior to the 
Agreement had manifested that Chile is not being claimed with the 
expenses that were made as of 1976 in the pursuit of justice in 
this case. It is also reasonable to suppose that the legal 
counsellors of the Department of state are not claiming 
additional fees for the preparation of the Presentation, because 
that is part of their important public functions. 
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Thus, there is no rationale to sustain that Chile 
must pay the fees of the private lawyers of the Letelier and 
Moffitt families, even though none of them sign or subscribe to 
the U.S.A. Presentation before the Commission. 

The opposite would be to assume that the 
-Presentation of the Government of the U.S.A. has been prepared by 
the private lawyers of the Letelier and Moffitt families. 

(b) The Government of Chile does not have any binding 
legal relation with the private lawyers mentioned nor with the 
claimants, excepting in this last regard that which is stipulated 
in the Agreement, which is an agreement between two sovereign 
countries and not between a country and individuals so demanding. 

(c) As we Have already sustained, Chile does not 
recognize any obligation prior to the June 1990 Agreement, so 
that nothing in relation to the suits previously carried out in 
the U.S.A. is binding on Chile in any way. 

(d) Furthermore, not even the 1980 judgment of the 
United States Court, charged the Republic of Chile with the 
payment of the expenses and lawyer's fees of the families already 
mentioned. 

In relation to other expenses of a legal nature 
that are claimed alleging that they have originated in the 
"pursuit of justice", these are also categorically rejected by 
Chile, the reasons being the same as those above. 

To charge Chile with the following expenses which 
would have originated, far before the 1990 Agreement, is 
inadmissible, such as: 

(a) The lawyer's legal efforts in the criminal action 
carried out in the U.S.A. in the Letelier case; 

(b) The private lawyer's legal efforts before the 
Department of State of the U.S.A.; 
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(c) The legal efforts by those same lawyers in 
pursuing Townley's civil liability; 

(d) The lobbying negotiations in the Congress of the 
U.S.A. to convince congressmen to modify the 1976 Foreign 
Sovereign Immunities Act, in order to attach Chilean properties 
in the U.S.A. 

It is furthermore inadmissible to attempt to 
include in the claim, the fees of private lawyers that might have 
collaborated in the U.S.A. Presentation between 1990 and 1991, 
since according to what has already been said, the official 
presentations of the U.S.A. must be made through the 
corresponding public authorities, and if these accept the 
collaboration of private lawyers, it is not a matter concerning 
the Republic of Chile. 

2. Particular Issues. 

The Comments indicate "that the expenses incurred 
in exhausting local remedies or otherwise seeking redress of 
wrong are an accepted element of a claim later asserted on a 
government to government level . " 

All the costs and expenses incurred by persons 
protected by the United States of America, in exhausting local 
remedies, are not accepted with regard to the Chilean State, but 
rather to the persons that are considered by the Court of the 
District of Washington, D.C. At the very beginning of the trial 
against the State of Chile, those involved in the proceedings 
before the District Court (see Annex I of the Presentation), all 
of whom know or must know about law, particularly about 
International Law, are aware that it was impossible to take the 
Republic of Chile before such Court without its consent. 

The family members of Mr. O. Letelier and of Ms. 
Ronni K. Moffitt can and have been able to claim such costs from 
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Messrs. Contreras Sepulveda, Espinoza Bravo, Fernandez Larios, 
Townley, Ross Diaz and the Novo Sampol brothers. 

But in the United States they could never obtain 
the verdict against the Republic of Chile based on the concept of 
their lawyers' fees, or of any other, prior to the time when both 
Governments subscribed the Agreement and Compromis, for the 
simple reason that the State of Chile was not a party to the 
trial before the District Court of Columbia. 

The Comments indicate that "if liability were 
established here, as the Commission is to assume for the purpose 
of measuring damage, the past refusal to comply with an 
international obligation to make reparations, does not permit 
escape from the obligation to reimburse for the attempt of 
obtaining compensation (page 54 in the original English 
version)". 

A contradiction exists here between this 
affirmation and the Principles of International Law, especially 
in the Inter- American area. Since' the principle of immunity of 
jurisdiction exists, it is obvious that there can be no refusal 
of a state to comply with an international obligation, since a 
municipal court cannot impose an obligation on a foreign state. 
Only an international tribunal or some special body, such as the 
Commission established in this case, can determine an 
international obligation enforceable against Chile. 

The Republic of Chile, prior to the Agreement and 
Compromis, has never been obligated to comply "with the interna- 
tional obligation to make reparations" , since otherwise the 
Agreement and Compromis nor the Commission would have ever 
existed, the latter being precisely that which will determine the 
obligation of the State of Chile. 

There is also a contradiction between the affirma- 
tion indicated and the text of the Agreement and Compromis, in 
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that the Government of Chile does not admit liability, and for 
this reason is making an ex gratia payment - a situation accepted 
by the Government of the United States of America. 

In making an ex gratia payment for the damages 
suffered by the family members of Mr. 0. Letelier and Ms. Ronni 
K. Moffitt and by Mr. M..Moffitt himself, it is evident that the 
expenses incurred by such persons, in exhausting remedies in the 
United states, cannot be charged to the Government of Chile, 
since such payment was made voluntarily, and one who is not 
forced to comply with an obligation, can never voluntarily assume 
a responsibility derived from the expenses incurred in 
establishing its voluntary payment. 

On the other hand, one that voluntarily assumes 
the payment of a compensatory obligation, cannot reasonably 
presume that within it also be included the expenses incurred by 
those beneficiaries of the reparation, by attempting to force a 
payment to which one was not obliged. This would imply 
disguising the payment of the just compensation by including 
items or factors which are alien to the compensatory payment in 
the reparation of damages , and not the expenses and costs for 
establishing the international obligation which has been 
voluntarily assumed. 

The Government of the United States of America 
knows, since it has so agreed, that the Commission will not 
establish responsibilities and that the payment will be made ex 
gratia. Similarly, the Government of Chile is not eluding 
obligations to reimburse for the attempts to obtain an 
indemnification, since it did not agree to it. The Comments 
reflect a mistaken interpretation of the Agreement about which 
the Government of Chile refers to what has been expounded in the 
Observations and what has been indicated in this document. 
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The Comments refer to the Rainbow Warrior case, 
which it deems pertinent. The Government of Chile is informed 
that in this case, International Law was not exclusively 
applicable. New Zealand and France requested that the Secretary 
General of the UK make an equitable decision and based on 
principles ("equitable and principled"), upon which the parties 
believe that the decision will be "ex aequo et bono" (Note J. 
Wexler. The Rainbow Warrior Affair: State and Agent 
Responsibility for Authorized Violation of International Law 5 
Boston L. J. 402 (1987)). 

New Zealand requested a US$ 9,000,000 compensation 
which included investigation costs of the incident (see 26 I.L.M. 
1346 (1987) ). The Government of New Zealand did not request nor 
were they granted compensations for lawyers' fees incurred by the 
victims. 

Furthermore, it is important to keep in mind what 
was resolved in 1986 by the Iranian - United States Court of 
Claims which resolved, in accordance with the express Agreement 
between both countries, that only the expenses incurred by the 
parties before the court of claims itself, were compensable. In 
the Chilean - United States Agreement on the Letelier case, not 
even this possibility was stipulated. Therefore, any expense 
claimed as compensable is inadmissible^ 

3. The Harvard Draft Convention. 

The Commentaries indicate that "international law" 
justifies the inclusion of costs incurred by the injured person 
in the preparation and presentation of the claim." 

As a source of this standard the Harvard Draft 
Convention on State Responsibility is cited, which constitutes 
only one university's study regarding the matter, out of many 
universities devoted to the study of international law. 
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In order to illustrate the non-validity of said 
source of international law — without implying a 
disqualification or disregard to the high level of the Harvard 
University Law School — the Commission should be acquainted with 
the background and outcome of the Harvard Draft. 

In 1953 the United Nations entrusted the 
International Law Commission to codify the principles of 
international law which regulate a State's liability. The 
Commission named Mr. F.V. Garcia Amador as rapporteur in this 
matter, and he issued at least six reports relative to the 
subject (U.N. Documents A/AN. 4/96/, 106, 111, 119, 125, and 134 
[1956-61] ) , 

At the request of the Secretary of the 
International Law Commission, the Harvard School of Law consented 
to revise the draft convention which had been prepared by Prof. 
E. Borchard in 1929 (AJIL Spec. Supp. 133/1929). 

Due to the important developments that had 
transpired during this interval (1929-1953), something more than 
a new revision of the 1929 project was needed, and the School 
commissioned Professors Sohn and Baxter to reexamine the entire 
subject. They prepared a Draft Convention with Explanatory Notes 
which included observations on each article. Also, it was 
proposed to prepare for each article of the Draft a commentary on 
case law treaties, internal application of the States, and 
doctrine relative to the subject of each Article. The truth is 
that the final version of the project was published in 1961 and, 
more than a revision and update of the 1929 text, it constituted 
a completely new draft. 

There followed, upon the authors' presentation of 
the draft before the International Law Commission, a brief debate 
which highlighted the fact that, although expressing high regard 
for the worJc carried out by Harvard University and gratitude for 
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their valuable contribution, the members of the mentioned 
Commission were not generally disposed to accept many of the 
ideas and lines of thought reflected in the project, nor to 
follow its authors along the much-signaled road of abandoning the 
traditional concepts on the subject. They expressed serious 
doubts regarding the possibility of recognizing that the law in 
force had sanctioned the principles set forth by the Harvard 
jurists. 

However, Professor Sohn interceded before the 
Commission in one of the subsequent sessions in order to present 
a new version of the Harvard Draft containing modifications to 
the first Draft, but which in no way affected the essential 
features of the same. Consequently, during the debate the 
positions already adopted were reaffirmed by the different 
members of the Commission. 

In I960, for the first time since 1952, the 
question of the codification of State Responsibility in the 
General Assembly of the United Nations was put forth. speaking 
out on this matter, several representatives criticized the 
Secretariat of the Commission for having suggested in 1955 that 
the Harvard University School of Law revise and update its 1929 
draft regarding State Responsibility. According to them, the 
Secretariat had no right to address the Harvard University School 
of Law without a previous decision by the Commission. That 
measure and the fact that, consequently, the special Rapporteur 
had not consulted other than said School, without also 
approaching the scientific organizations of other countries with 
different legal systems, resulted in the report having reflected 
only certain non-generalized concepts. 

The representative of the Secretary General had to 
face all these criticisms. However, due to their having 
manifested serious differences including other subjects whose 
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study the Commission bad to undertake, it was decided that the 
General Assembly in its next period of sessions restudy the 
problem of the future work of the International Law Commission in 
the area of responsibility as well as in all the other areas. 

On the one side, the Commission in its 613th 
session (1961) listened to Professor Sohn, who presented the 
final draft prepared by Harvard University. In fulfillment of 
the resolution of the General Assembly, the Commission examined 
the program of its future work in a later session. The idea that 
State responsibility should be included among the works of 
priority character won the approval of all the members of the 
Commission. However, it was pointed out that, since Mr. Garcia 
Amador was no longer a member of the Commission and since his 
reports (six in all) had neither been examined nor approved by 
the Commission, it was not a question, as the General Assembly 
recommended, of simply pursuing the work already begun on the" 
subject of responsibility, but rather of undertaking ex novo the 
study of the question, and above all determining the form of 
entering upon its study. 

With the forgoing explanation, it may be assessed 
that the cited Harvard Draft Convention has not been accepted by 
the International Law Commission regarding State Responsibility. 

The Government of Chile insists that pursuant to 
the origin and the text of the Agreement subscribed to with the 
Government of the United States, it is inappropriate to 
compensate in any way the costs for preparing the Presentation 
submitted to the Commission, in order to obtain an ex gratia 
payment from the Government of Chile for the death of Mr. Orlando 
Letelier and Mrs. Ronni K. Moffitt and for damages incurred by 
Mr. Michael Moffitt. 
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Commentaries made by the Government of the U.S.A. 
presented on November 19th, 1991, pages 47 through 
54. 

Presentation of the Government of the D.S.A. on 
October 3rd, 1991, pages 43, 44, 72 through 75. 

E.J. Couture, "Vocabulario Juridico", Ediciones 
Depalma, Buenos Aires, 1983, page 186. 

Jaime Guasp, "Comentarios a la Ley de 
Enjuiciamiento Civil", Volume I, page 1172. 

"Froyecto de Codigo de Procedimiento Civil para la 
Republica Oriental del Uruguay", E.J. Couture; - 
Ediciones Depalma, Buenos Aires, 1945, page 202. 

Iran-U.S. Claims Tribunal, Cases N° 10853/ 10854/ 
10855/ 10856. 
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CHAPTER VIII 


CONCLUSIONS 


The Government of Chile, after having completely 
examined the Comments and Presentation formulated by the 
Government of the United States of America, is thoroughly 
convinced that its claims for indemnity are excessively far from 
being prudent and what should correspondingly and justly be 
granted to the victims of the treacherous assassination which 
cost the lives of Mr. Orlando Letelier and Ms. Ronni Karpen 
Moffitt and personally affected Mr. Michael Moffitt. 

This is the last document that the parties can 
present to the Commission, and the assigned Agent, in 
representation of the Government of Chile wishes to express and 
place on record the rigorous examination carried out upon the 
documentation presented by the Government of the United States of 
America, the elevated spirit of harmony and goodwill with which 
the examination of the documents and allegations was performed, 
and the purpose of allowing for the payment of a just and prudent 
compensation which satisfies the wishes of both Governments and 
those persons diplomatically protected by the U.S.A. 

This Agent regrets, however, that by way of the 
Observation document to the Presentation, the Government of the 
United States of America has not considered reasonable and 
prudent the compensation proposition formulated for the family 
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members of the victims of the assassination, which has become the 
object of debate submitted to the Commission for its 
consideration. 

The beforementioned is a fact, since the search 
for a harmonious solution in this case is essential for the 
proper strengthening of the Chilean democracy and its 
institutions, and particularly for freedom from social unrest, 
which has been weakened by the death of the mentioned individuals 
and the clarification of which the Government of Chile demands 
from the Courts of Law of this Republic. 

The arguments developed in the comments and the 
documents furnished have not convinced the Government of Chile to 
modify its formulated proposition in the Observations. In the 
foregoing pages, the differences of opinion that exist with the 
Government of the United States of America have been extensively 
developed, which the Government of Chile requests the Commission 
to meticulously examine, utilizing the knowledge the members 
possess, in order to soundly determine the prudent and just 
compensation which motivated the Government of Chile to come to 
an agreement in order to make an ex gratia payment to the family 
members of the victims. 

According to what has been expounded upon, the 
Government of Chile reiterates its offer of compensation 
formulated in the Observations to the Presentation made by the 
Government of the United States of America and requests the 
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Commission that this be the value determined as payment or in the 
alternative that which is in conformity with international law, 
according to what has been established in the norms of the 
Agreement and Compromis. 


Guillermo Piedrabuena Richard 
President of the 
State Defense Council 
Agent of the Government of Chile 


Juan Pablo Roman Rodriguez 
Legal Counsel 


Jose Pablo Vergara Bezanilla 
Legal Counsel 


Davor Haras ic Yaksic 
Legal Counsel 
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SUBJECT: UK SPECIAL RAPPORTEUR f« KUBAN RICH 

BEATS SQUAD ACTIVITY - MffRD TO IDENUFYr BUT 


PASTOR REPORTS CONTINUING. ACCUSATIONS Of 


DEATH WK> ACTIVITY WITHOUT DISCARDING THE 
P05SISI1 iTr THAT THESE ACCUSATIONS SOMETIMES REFER TO 
CCtfilM CRISIS. HE CITES TUTELA'S FIGURES ON POLITICAL 
EXECUTIONS It DEATH SffllABS - » IN TO! DOW FtOK 11 
IN 139$. HE AGAIN COMPARES THIS RUBBER TO A TOTAL I Y 
OlffEREHT CBH F t CURE. f C1V1L1M1 DEATHS I* US1 CAUSED 
BY UNIDENTIFIED PERSONS - HI. THE TKO CATEGORIES ARE 
IMPORTANT BECAUSE TUtELA LEGAL SELDOM EXPLAINS WHY IT 
ATTRIBUTES GIVEN CASES TO DEATH SOUA05. PASTOR CITES 
THE CASE OF ISAAC MARTINEZ AS AN ALLEGED BEATS SOUAD 
CASE IKE* FOUND TO 6E A OMOH CUBE. IE AiSO LISTS 
THE CASE Of CDS TAW ROSA RAMIREZ WO HAS ALLEGEDLY 
KILIES THREE WEEKS AFTER HAVIKC BEEN DETAINED AND 
RELEASED BY THE NAT I OKA) POLICE III LA If BEST AD. 


saksa ism ff of ft I7H&SI ikiu 


SUMMARY EXECUTIONS BY FUN 


G. tt) TBI IEP06T WDTES TBTEU TO THE EFFECT THAT 
SUMMARY EXECUTIONS BY TIE MM INCREASED FROM 12 IN 
1931 TO IS III 1991. PASTOR KMT IONS (HE CASE Of 
GJHIESRQ UESKAHDEI SOSAIES WO ¥A$ KIDNAPPED IY TIE 
FJIN NEAR LA NORA. CUSIATLAN APRIL I. PASTOR US TOLD 
IY FilN COHHAXDAKTE 'TITO Mil* THAT TIE fftj 
INTERROGATED AND THEN SHOT HERNANDEZ ON APRIL II FOR 
COLLABORATING WtTtE TKE (SAT. THE REPORT ALSO ISNTIOHS 
Fill* THREATS TO MAYORS » OTHER CIVILIAN OFFICIALS IK 
1B11 . 


ASSESTS/AitlJIB DISAPPEARANCES DOW DRASTICALLY. 
FSLSf KtDHAPPlMS CfXTlHUE 

7, Ul TKE REPORT NOTES ACCUSATIONS THAT THE CGES 
DETAINS PEOPLE FOR POLITICAL MOTIVES. PASTOR POINTS 
TO A DRASTIC REDUCTION IN THE TOTAL NUMBER Of T10SE 
ARRESTED AND NOT RELEASES. R0VEVER< DOW FRDfl 316 IN 
14S0 TO Hi m JS91 ACCORDING TO TBI El A. TUTEIA A1J0 
LISTS A LARGE REDUCTION (N ALLEGATIONS OF 
DISAPPEARANCES AFTER DETENTION - OWN FROM U IN 1SH 
TO 13 IH I9SL TUTELA'S FIGURES FOR TOTAL 
-DISAPPEARED' ARE ALSO COW FROM ISB IN 1MB TO 17 
THIS YEAR. AlCOfiOIKG TO TUTELA DISAPPEARANCES AFTER 
DETENTION BY TIE FNIK NEXT UP FROM SEVEN IK 1990 TO NINE 

IK iSii. PASTOR MENTIONS JK SPECIFIC CASES Of FfllN 
KIDNAPING FOR RAHSCft JUNE IB TIE F&H TOOK ESAf 
I IEUTENAKT PEDRO HESNANOEI AND HELD KIN UNTIL ME 
FAMILY PAID A BANS OK SEPT. V IK JULY THE FltH 
KIDNAPPED fcASCHER GRECGRIO 2ELAYA RELEASING NIB IK 
AUGUST AFTER A PAYMENT Of OVER Hi. lit COLONES (USD 
lMIBh 


NISTREATMENI Of PRISONERS HOT INSTITUTIONAL I ZED 
PRACTICE 

B. «» ACCUSATIONS OF MISTREATMENT OF PRISONERS 
CONTINIJE. PASTOJI SAID PRISONERS WW "BELONG TO 
ORSANiZATIONS" All HADE THE SANE CLAIMS Of 
MISTREATMENT; LONG INTERROGATIONS MtfLC BLINDFOLDED 


SURPRISE IK AY ALA CASE. PASTOR THINKS SUSPECTS INNOCENT 

\,.'40^ RATHER SURPRISINGLY THE SPECIAL RAPPORTEUR 
CONCLUDES THAT THOSE ARRESTED FOR THE JULY I WIDER Of 
MARTIN AYA1A RAMIREZ. KltHTUATCMAX FOR TIE COMMITTEE 
OF MARGINAL COMMUNITIES BCHli ARE INNOCENT. NOT 
COINS IXii BETAUS. PASTOR CITES OHLT * CONTRADICT I DNS* 
13 WAT THE ACCUSES TOLD HIM AS THE BASIS FDR BIS 
CONCLUSIONS. «OTE: EMBASSY IAS REPORIED l( DETAIL 
THE PHYSICAL EVIDENCE AS VEIL AS CONFESSIONS Of THE 
THREE ACCUSED AND HAS CONCLUDED THAT TREY ARE PROBABLY 
GUILTY. THE CASE HAS NOT GONE TO TRIAL AND POST IS 
RELUCTANT TO REACH DEFINITIVE CONCLUSIONS- BUT THE 
PREPONDERANCE Of EVIDENCE CONTINUES 10 POINT TO THOSE 
ARRESTED AND TO A HOJfPOtmCAL MOTIVE FOR Tffi MURDER. 


END KOIEl . 
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THE TUB HAS A1S9 FORCED KiNORS 10 JOIN TiMS RANKS. 
HISTR£ATH£K1 OF PRISONERS CONTIHUES BUT IS NOT 
GENERALIZED NOR WE POLICY OF TK GOES. PASTOR SHARES 
DOUBTS OF many that COMPLETE JUSTICE HAS been MR IN 
THE JESUIT EASE AND WRRIES ABOUT TIE LACK OF PROGRESS 
(H PROSECOTION ST OTHER All RAN RIGHIS VIOLATIONS FROtt 
PREVIOUS TEARS, DEATH AHO INJURY TS CIVILIANS AS THE 
RESULT OF COMSAT, ESPECIALLY il RE POPULATES AREAS* 
CONTINUE RUT ARE OCCASIONAL, NOT SYSTEMATIC tt 

INTENTIONAL. PASTOR CONCLUDES THAT GRAVE ILRUN RIGHTS 
H10LATIOHS C0H5INBE DESPITE THE WBENIASLE EFFORTS tf 
PRESIDENT CRISFIAHI AND OTHER CONSTITUTIONAL 
AUTHORITIES TO IMPROVE THE SITUATION. IE ADDS THAT 
THE fHLH HAS ALSO SHOW INTEREST II IMPROVING RESPECT 
FOR HUMAN SIGHTS. IN FACT. THE REPORT CONCLUDES THE 
NUMBER OF HUMAN RIGHTS VIOLATIONS IS CONN FROM THE 
PREVIOUS TEAR. 


IING 


ODES REACTION 

13. MVPRNMEKTAl HUM RIGHTS C0MHISS1W DIRECTOR, 
KHiillN CESTONI. Tffi.fi POlOFf HE MAS PLEASED VllK 
PASTOR'S REPORT AND ITS EMPHASIS ON OVERALL 
IMPROVEMENTS IH WE HUMAN RIGHTS SITUATION. CfSTOHl 
ADDED THAT PASTOR "SPOKE IN HIS OWN VOICE MORE THIS 
YEAR, HAY8E BECAUSE HE HANTS TO RENIN NEXT YEAR.' 
ACCOROIHG TO CESTONI. TSt £01$ WUIB HOT NIND HAVING 
PA£T« RtlIKH HEKT YEAR, DESPITE THE FACT THAT 

mmti mil appear to mm it 

UNNECESSARY. CiSIONT SAIB THE GOES VOUID NOT HIND 
BEING ABLE TO 'PM WE C.H. REPORI IT I IKS BEST' AND 
THINKS PAST©* AND 0KBSA1 MST SERVL TO "KEEP EACH 
mt HONEST.' 
OIEIERICH 
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CISCSG ALSO FOR PC LAD 

E.O. 12356* DECLtOADR 
TAGS: PGOV, PHUM, PRSL, GT 

SUBJECT* HEW GUATEMALAN MINISTER OP DEFENSE 

CONFIDENTIAL 

CONFIDENTIAL 
PAGE 02 GUATEM 12478 0923252 

1. (B) OK DECEMBER 6, PRESIDENT JORGE SERRANO ELIA3 NAKED OEM. 
JOSE DOMINGO ANTONIO GARCIA SAXAYOA TO REPLACE SEN. LUIS 
ENRIQUE MENDOZM GARCIA A3 THE OUATEHALAB MINISTER OP DEFENSE. 
THE PRESIDENT ALSO REPLACED RETIRING ARMT CHIEF OF STAFF GEN. 
EDOAR AUOOSTO COEOt GAIT AN, WITH GEN. JORGE ROBERTO PERBSBINA 
RIVERA, AND TAPPED SEN* MARIO REUS BNRIQUBZ MORALES TO BECOME 
THE HEW DEPUTY CHIEF OF STAFF. 

2. (0) ACCORDING TO- PRESS REPORTS, THE NEW MINISTER OF DEFENSE 
WAS BORN ON JUNE 13, 1945 IN COBAN, ALTA VERAFAZ. HE GRADUATED 
PROM GUATEMALA'S MILITARY ACADEMY IN 1965 BEFORE PURSUING HIS 
CAREER IN THE GUATEMALAN MILITARY. JUST PRIOR TO BECOMING 
DEFENSE MINISTER, GEN. GARCIA SANAIOA WAS DEPUTY CHIEF OF THE 
NATIONAL DEFENSE STAFF, SHE POSITION NOW ASSUMED BY GEN. 
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• " UNCLASSIFIED 

3. (CJ COMHENTI SEERAMO HAS LOtfG BEEN DISPLEASED WITH 
HEMDOZA, SO HIS DISMISSAL COKES AS NO SURPRISE TO ANYONE, 
ALTHOUGH THE TIMING WAS* IT HAD BEEN EXPECTED THAT THE 
PRESIDENT WOULD WAIT UNTIL EAHLT NEXT YEAH BEFORE ACTING TO 
PERMIT KENDO ZA TO COKPLETE A PULL YEAR IN THE JOB AND GODOT TO 
RETIRE AS SCHEDULED AT THE END OF THE YEAR. THE MOVE REFLECTS 
OBVIOUS CONFIDENCE ON THE PRESIDENT'S PART THAT HE IS COMMANDER 
IN CHIEF IN FACT AS WELL AS IN NAME, AND THAT THE ARMY AS AN 
INSTITUTION ACCEPTS CIVILIAN CONTROL- THE EMBASSY'S VIEW THAT 
THE NEW MOD, CHIEF OF STAFF, AND DEPUTY CHIEF OF STAFF ARB 
PROGRESSIVE BY GUATEMALAN STANDARDS ALSO GIVES US CAUSE TO HOPE 
THAT THE NEW TEAM- WILL WORK TOWARD A RESOLUTION OF THE DEVINS' 
CASE, WHICH REMAINED STALLED DURING NENDO ZA'S TENURE. 
STROOCK 
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CONFIDENTIAL 
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STATE FOP INM AND APA> MEX 

E.G. 12356:N-A 
TAGS: SNA° > MX 

SUBJECT'; INTERNATIONAL NARCOTICS CONTROL STPAT£G V 
REPORT (INCSR)» MEXICO 1992 


REF: STATE 358989 


I. SUMMARY. MEXICO IS A MAJOR PRODUCER OF OP I I'M POPPY 
AND CANNABIS AND THE KEY TRANSSHIPMENT POINT FOP COCAINE 
BEING SENT TO THE U.S. DRUG MARKET. APPROXIMATELY 63 
PERCENT OF THE MARIJUANA AND 23 PEPCEN? ~ r THE HEROIN 
CONSUMED IN THE UNITED SPATES IS OF MEXICAN ORIGIN. USG 
OFFICIALS ALSO BELIEVE t H AT 50 TO 70 PERCENT OF THE 
UNCLASSIFIED 


UNCLASSIFIED ' 

PAGE 02 MEXICO 3018H 0' OF 08 < 32329Z 

COCAINE FLOWING INTO THE UNITED STATES TRANSITS MEXICO. 
THE BULK OF THIS COCAINE IS TRANSPORTED FROM COLOMBIA TO 
„ MEXICO BY PRIVATE AIRCRAFT WHICH ILLEGAL^ ENTERS MEXICAN 
Z. AIRSPACE. NEVERTHELESS. S T RONG GOVERNMENT OF MEXICO 
1 >'GOm 1NTEPDICTI0N MEASURES IN 1991 DISRUPTED AIR 
; TRAFFICKER OPERATIONS CAUSING SOMEWHAT OF A SHIFT T 0 
u NAP I T I NE COCAINE SMUGGLING INTO MEXICO BY YEAR'S END. 
^ MEXICO'S ROLE "AS A MAJOR SOURCE OF ;LLICI T NARCOTICS WILL 

1 - jL 
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CONTINUE FOP THE INDEFINITE FUTURE > GIVEN THE t'933 MILE 
POROUS US/MEXICAN BORDE P «' STRONG U.S. MARKET DEMAND j 
LIMITED ECONOrilC OPTIONS FOR PEASANT FARMERS: AND 
NARCOTICS-RELATED CORRUPTION. MEXICO'S FUTURE AS A 
TRANSSHIPMENT POINT FOR DRUGS INTO THE UNITED STATES HILL 
BE DETERMINED BY TRAFFICKER INGENUITY AND RESOURCEFULNESS 
AND THE ABILITY OF MEXICAN LAW ENFORCEMENT AGENCIES t 0 
COUNTERACT CHANGES IN TRAFFICKER TACTICS. END SUMMARY. 

II. STATUS OF COUNTRY: MEXICO IS A SIGNIFICANT SOURCE 
FOR MARIJUANA AND 0 D IUM GUM/HEROIN- AND A TRANSIT COUNTRY 
FOR SOUTH AMERICAN PRODUCED COCAINE. PRESIDENT CARLOS 
SALINAS DE GORTAPI HAS MADE NARCOTICS A TOP NATIONAL 
PRIORITY DURING HIS FIRST THREE YEARS IN OFFICE. T H£ 
OFFICE OF THE ATTORNEY GENERAL * PGR ' HAS SOLE 
RESPONSIBILITY FOR COORDINATING ALL ANT I - NAP COT ICS 
EFFORTS AND THE LEAD ROLE IN INTERDICTION, THE MEXIC, "I 
ARMY IS TASKED WITH MANUAL ERAD! " 'ION AND ASSIS T ING " 'E 
PGR IN ITS AERIAL AND LIMITED KANjAL ERADICATION 
EFFORTS. THE MEXICAN NAVY CARRIES OUT DRUG INTERDICTION 
OPERATIONS IN MEXICAN WATERS AND HAS INCREASED I T S 
COOPERATION WITH THE U.S. COAST GUAPD. THE NEW ATTORNEY 
GENERAL s - AG * IGNACXO MORALES LECHUGA » MHO A55UMED OFFICE 
UNCLASSIFIED 

UNCLASSIFIED 

PAGE 03 MEXICO 301SW 01 OF 08 1323292 

IN MAY OF 199<> RECENTLY SAID MEXICO REQUIRED NE« 
LEGISLATION TO COMBAT DRUG TRAFFICKING AMD CONSUMPTION IF 
THE COUNTRY WAS TO AVOID EXPANDING AS A CONSUMER MARKET 
FOR NARCOTICS. MEXICO IS ALSO CQNSIDERE: A CONDUIT FOP 
ILLEGAL MONEY LAUNDERING TRANSACTIONS. ALTHOUGH THE GOM 
IS ATTEMPTING TO ENACT MOPE STRINGENT REGULATIONS ON 
MONEY LAUNDERING- THE PROFUSION OF CURPENC^ EXCHANGE 
HOUSES ALONG t H E U.S. /MEXICO BORDER HAS F AC IL I T A T ED T HE 
LAUNDERING OF LARGE AMOUNTS OF NARCO DOLLARS. MOST 
PRECURSOR CHEMICALS FOR HEROIN CONVERSION LABORATORIES 
APE PURCHASED CLANDESTINELY IN SMALL AMOUN r S WITHIN 
MEXICO, WHILE CHEMICALS FOR COCAINE CONVERSION 
LABORATORIES IN SOUTH AMERICA ONLY TRANSIT 'HE COUNTRY. 
AS A MEMBEP OF THE I N TER - AMERICAN DRUG ABUSE CONTROL 
COMMISSION 'CICAD) AND THE INTERNATIONAL DRUG ENFORCEMENT 
CONFERENCE (IDEC)i MEXICO MADE COMMITMENTS TO DRAFT 
LEGISLATION T 0 GOVERN T HE CONTPTJL i RECORD KEEPING AND 
FEPOP T TNG REQUIREMENTS ON PRECURSOR CHEMICALS. 

CQUN.TRV ACTIONS AGAINS T DPUGS;^,.,., w 
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A. POLICY INITIATIVES: THE GOM CONTINUED ITS PUBLICLY 
ANNOUNCED INTENTION OF ATTACKING ALL DRUG TRAFFICKING 
ACTIVITIES WITHIN MEXICO; AS IT VIEWS DRUGS AS A SERIOUS 
THREAT TO NATIONAL STABILITY. IN 199t GOM INTERDICTION 
AND ERADICATION EFFORTS INTENSIFIED SIGNIFICANTLY; 


RESULTING IN RECORD DRUG SEIZURES AND ILL1CI T CROP 
DESTRUCTION. MEXICO ARRESTED SEVERAL CLASS I DRUG 
TRAFFICKERS THIS YEAR? INCLUDING THE QUOTE UNTOUCHABLE 
UNQUOTE JUAN N. GUERRA ? LONG CONSIDERED AN IMPORTANT 
UNCLASSIFIED 
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5 T ft T E FOP 1NM AND ARANEX 

ET.O. T2356:N/A 
TAGS: 3NAR ■ MX 

SUBJECT: INTERNATIONAL NARCOTICS CONTROL. STRATEGY 
PERORT fINCSRJ. MEXICO T 992 

MEXICAN SMUGGLER. MEXICAN FEDERAL JUDICIAL POLICE <WFJP> 
AGENT S COOPERATED FULLY WITH USG LAW ENFORCEMENT AGENCIES 
IN BILATERAL INVESTIGATIONS OF DRUG TRAFFICKERS OPERATINC- 
IN MEXICO AND THE UNITED SPATES. 

BOTH THE MEXICAN ARMY AND NAVY HAVE SUCCESSFUL 

ANTT -NARCOTICS PROGRAMS. THE ARMY CONDU'S REGIONAL AND 

NATIONAL MANUAL ERADICATION OPERATIONS 7^RGE T INC MAJOR 

UNCLASSIFIED 

UNCLASSIFIED 

PAGE 02 MEXICO 301 8H 02 OF 08 1 323302 

GROWING AREAS .1 THE MEXICAN NAVY CONTINUED CLOSE 
COOPERATION WITH THE U.S. COAST GUARD AND OTHER USG 
AGENCIES LN CARRYING OUT DRUG INTERDICTION EFFORTS 
AGAINST SUSPECTED TRAFFICKERS IN MEXICAN TfRPITORIAL 
WATERS. 

B. ACCOMPLISHMENTS: SECRETARY BAKER LED A DELEGATION OF 
KEY U.S. CABINET MEMBERS AND AGENCY HEADS AT THE 
SUCCESSFUL USG/'GOM BINAUQNAL COMMISSION ENO MEETING 

UHGLASSIFJED 

UNCLASSIFIED 


I we 

UNCLASSIFIED 

MEXICO CITY ON SEPTEMBER 3. AT THE BNC > AGREEMENTS WERE 
MADE TO STRENGTHEN BILATERAL COOPERATION IN COMBATTING 
DRUG TRAFFICKING WITH AN INCREASED EFFORT TO TACKLE MONE Y 
LAUNDERING AND THE SPREAD OF NARCOTICS TRAFFICKING IN 
CENTRAL AMERICA 


I 


THE GO M AND USG HELD THE INAUGURAL SESSION OF THE 
U.S. /MEXICO MIXED PERMANENT COMMISSION • MPC > AGAINST 
NARCOTICS TRAFFICKING AND DRUG DEPENDENCY IN MEXICO Cl^y 
ON SEPTEMBER 1, THE DEMAND REDUCTION WORKING GROUP OF 
THE MPC MET IN WASHINGTON: DC* ON OCTOBER 22 FOR 
TECHNICAL TALKS. 


THE GOM SIGNED FOUR COUNTER-NARCOTICS MEMORANDA OF 
UNDERSTANDING < MOU 1 WITH THE USG ON SEPTEMBER 25 COVERING 
SUPPORT FOR THE PGR'S PROPOSED JOINT INFORMATION CENTER. 
ENHANCEMENT OF ERADICATION EFFORTS. MOBILE TRAILERS A* D 
TRUCKS FDR AIR INTERDICTION OPE c - " ' QNS ? AND AN AEPIA. 
SURVEY PROGRAM OF ILLICIT CROPS . 

PRESIDENT SALINAS APPOINTED IGNACIO MORALES LECHUGA- 
FORMER FEDERAL DISTRICT ATTORNEY GENERAL • AS MEXICAN 
UNCLASSIFIED 
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ATTORNEY GENERAL IN MAY t TO REPLACE DR. ENRIQUE ALVAREZ 
DEL CASTILLO. BOTH MOPALES AND AL VAPEZ MADE PERSONNEL 


UNCLASSIFIED 

CHANGES AND RESTRUCTURED THE PGP TO IMPR^^E RESPECT FOR 
HUMAN RIGHTS? COMBAT CORRUPTION. AND ENHftNCE EFFICIENCY. 
AG MORALES NAMED A SPECIAL PROSECUTOR IN JUL Y TO HEAD A 
NEW PGR DEPARTMENT DEALING EXCLUSIVELY WITH CRIME AND 
CORRUPTION AMONG GOVERNMENT AND STATE OFFICIALS. HE ALSO 
OPENED A PGP COORDINATION OFFICE FOR INVESTIGATIVE 
LIAISON JIN SAN ANTON 1 0 > TxV IN SEPTEMBER. IN OCTOBER 
MORALES fANNOUNCED THE CREATION OF A FUND TO DMPENSA T E 
INDIVIDUALS WRONGLY ACCUSED OF A CRIME. 

SUCCESSFUL PGR NORTHERN BORDER RESPONSE FORCE 
f NBRF ).■ OPERATION HALCON AIR INTERDICTION MISSIONS IN 
MEXICO RESULTED IN THE SEIZURE OF OVER 35 METRIC TONS OF 
COCAINE- 23 AIRPLANES- AND THE ARREST OF 16 INDIVIDUALS 
ON DRUG - RELATED CHARGES F RDM JANUARY 1 ' 'JLH^0JJGJJJ^D.3.^f^ 
31; *9?i-. THE NINE USG UH-1H HELICOPT ERs3TeaSED Tl^'TH E. 


'mm 
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GOtl IN 1990 AND THE TWO NEW GOM - PURCHASED CITATION II 
AIRPLANES RECEIVED BY THE PGP IN MAY FIGURED PROMINENTLY 
IN THESE OPERATIONS. THE USG ALSO PROVIDED INTERDICTION 
TECHNICAL TRAINING FOR PGR PILOTS AND RADAR OPERATORS. 
NBRF/HALCON REFERRALS OF AIR AND MARITIME INTERDICTION 
INFORMATION TO OTHER COUNTRIES ACCOUNTED FOR THE 
ADDITIONAL SEIZURE OF 1 3 . H METRIC TONS OF COCAINEj ONE 
AIRCRAFT- AND THE DETENTION OF SIX INDIVIDUALS ON 
DRUG - RELATED CHARGES - SI v SUSPECTED TRAFFICKERS WERE 
BILLED IN AIRCRAFT ACCIDENTS DURING THE SAME PERIOD. 

UNCLASSIFIED 
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THE GOM REPOPTED DESTROYING 6>2« 4 HECTARES C86*HH6 

FIELDS) OF OPIUM POPPY AND 9>301 ECTARES (T 15*299 

F I ELD5 ■» OF MAR I JU ANA r SEIZING 33 rE~PIC TONS OF COCA I ME ■ 

'37 KILOS OF HERO I N > S3 KILTJS OF OPIUM GUM, 107 METPIC 

TONS OF MARIJUANA- t - 1 02 KILOS OF HAP I JU ANA SEEDS > 2«*8 

KILOS OF OPIUM POPPY SEEDS • <^557 LAND VEHICLES? 34 

AIRCRAFT- 5 BOATS t 2>974 FIREARMS- AND 32*809 ROUNDS OF 

AMMUNITION* DISMANTLING 6 CLANDESTINE LABORATORIES • AND 

DETAINING 6 • 23M MEXICANS AND 8H FOPEIGNERS ON 

DRUG -RELATED CHARGES F POM JANUAP V « 'WPQUGH SEPTEMBER 30- 
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SUBJECT: INTERNATIONAL NARCOTICS CONTROL STRATEGV 
REPORT riNCSRi- MEXICO 1992 

1991 (STATISTICS INCLUDE ACTIVITIES OF THE PGP * DEFENSE 
SECRETARIAT! NAVAL MARINES- AND FEDERAL HIGHWAY PATROL 11 . 

MEXICAN DRUG CZAP CARRILLO OLE A APPROVED CONTINUED USG 
TECHNICAL ASSISTANCE WITH BILATERAL ERADICATION 
VERIFICATION FLIGHTS AT AN AUGUST MPC - PROTOTYPE MEETING 
IN MEXICO CITY, HE ALSO ANNOUNCED AT THT SAME MEETING 
THAT THE GOM PROPOSED GIVING THE AEMAL *HOTQ 
UNCLASSIFIED 
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RECONNAISSANCE MISSION TO THE MEXICAN AIR FORCE < I1AF ■ PtND 
SAID THE PGR WOULD WORK WI T H THE MAF TO DEVELOP THIS 

POSSIBILITY. THE PGR SIGNED THE USG - F I NANCE D BELL 
HELICOPTER SERVICES INC. ( BHS I ) A V I A T I OtW MAINTENANCE 
RENEWAL CONTRACT FOR USD 21.9 MILLION IN AUGUST. 
F0LL0t4ING PGR ACCEPTANCE IN APRIL OF THE USG - F I NANCE D 
MAINTENANCE HANGAR FACILITIES AT THE GUADALAJARA AIRPORT- 
T HE F! C ST PGR AIRCRAFT BEGAN UNDERGOING REGULAR AND MAJOR 


UNCLASSIFIED 
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MA I NTENANCE THERE IN JULY.' SEVENTEEN PGR. J PILOTS AND 
TECHNICAL PERSONNEL ATTENDED A TOTAL OF TEN INTERNATIONAL 
NARCOTICS CONTROL (INC) -FUNDED TRAINING COURSES AT THE 
INTERAMERICAN AIR FORCES ACADEMY ( I AAF A ) ? HOMESTEAD AFB ■ 
F L ! IN 1391 AS PART OF CONTINUED PGR EFFORTS TO ENHANCE 
AVIATION MAINTENANCE AND PILOT SKILLS. 

AT PGR REQUEST ? THE USG PROVIDED ADVICE ON HOW TO DEVELOP 
A PROJECT" TO OPERATE PORTABLE FORWARD BASE FACILITIES IN 
SUPPORT OF AERIAL ERADICATION OPERATIONS. 

MEXICO CREATED THE NATIONAL COUNCIL ON ADDICTIONS IN 
FEBRUARY TO COORDINATE ALL COM NARCOTICS DEMAND REDUCTION 
ACTIVITIES. THE GENERAL COORDINATOR* DR. GU I DO BELSi-?SD^ 
SEEKS TO INCREASE ME XT CAN EFFORTS TO REDUCE DRUG 
CONSUMPTION AND DEVELOP ITS ROLE AS A LEADER IN DEMAND 
REDUCTION FDR THE AREA. HE ENCOURAGED THE SIGNING 0 r 
BILATERAL AGREEMENTS WITH OTHER JNTRIES • MET 
EXTENSIVELY WITH USG DRUG OFFIC!»_S AND THOSE Or 0 T HEP 
COUNTRIES? AND CREATED AN INFORMATION CENTER AND NETWORK 
CONNECTING OTHER L A T I N AMERICAN COUNTRIES TO MEXICO FOR 
INFORMATION ON DRUG PREVENTION RESEARCH AND TREATMENT 
UNCLASSIFIED 
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PROGRAMS. ! HE ALSO WANTS TO STRENGTHEN TIES ON THE 
U.S. /MEXICAN BORDER BY LINKING U.S. AND MEXICAN 
COUNTERPARTS IN EPIDEMIOLOGY AND DPUG PREVENTION AND 
TREATMENT . THE GOM ANNOUNCED PLANS FOR A NEW SURVEY OF 
DRUG USE IN MEXICO TO BE r ARGE T T E D AT KN«>WN HIGH DRUG USE 
AREAS 7 AND WELCOMED SOME USG FUNDING FOP 'HE SURVEY AND 
PARTICIPATION IN P*EPA»lNG THE QUESTIONS AND SHARING 
SURVEY RESULTS. 

ONE OF MEXrCO'S MOST WANTED DRUG LORDS* MANUEL SALCIDO 
UZET A > ALIAS COCHILOCO OR CRA2' PIG * WAS GUNNED DOWN IN 
THE STREETS OF GUADALAJARA IN OCTOBER BY UNKNOWN 
ASSAILANTS. SALCIDO WAS A FOUNDING MEMBER OF THE 

GUADALAJARA DRUG CARTEL WHICH TRAFFICKED IN COCAINE AND 
1 AP I JUANA . SALCIDO HAT BEEN SOUGHT B>*U . S . DRUG 
OFFICIALS ?QR QUESTIONING IN THE 1985 MUPDER OF DEA AGEN T 
ENRIQUE CAMAREN A . 

1 . LAi: ENFORCEMENT EFFORTS: THE USG HAS A N EX T REMEL v 
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COOPERATIVE RELATIONSHIP W I t H" GOM LAW ENFORCEMENT 
COUNTERPARTS IN HANDLING DRUG AND OTHER CRIMINAL CASES OF 
MUTUAL INTEREST? INCLUDING THE SHARING OF INTELLIGENCE ON 
THE ACTIVITIES OF NARCOTICS ^TRAFFICKING GROUPS. THE PGR 
RESPONDS WITH EXPEDIENCY TO "REQUESTS FOR INVESTIGATIVE 
REPORTS AND COURT DOCUMENTS > THE APPREHENSION OF UNITED 
STATES FUGITIVES; AND THE FORMAL EXTRADITION REQUESTS AND 
LEGAL EXPULSION OF U.S. CITIZENS. USG TRAINING PROGRAMS 
FOR GOM COUNTERPARTS FOCUSED ON AIR, LAND* AND SEA 
INTERDICTION AND MONEY LAUNDERING INVESTIGATIVE 
TECHNIQUES. L 
UNCLASSIFIED 
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MONEY LAUNDERING IS A FISCAL Vi: 'ION IN MEXICO* R*~ ° 
THAN A CRIMINAL VIOLATION. MEXICO BANKS ARE NOT 
REQUIRED TO MAINTAIN PECQRDS OF LARGE TRANSACTIONS. 
THERE ARE NO CONTPQLS ON THE AMOUNT OF MONEY THAT CAN EE 
BROUGHT INTO OR TRANSFERRED OUT OF THE COUNTRY • AND NO 
LIMIT ON ? OR REPORTING OF t CURRENCY TRANSACTIONS IN MONEY 
EXCHANGE HOUSES. FOREIGN LOANS j HOWEVER. MUST BE 


UNCLASSIFIED 


UNCUSSIFIED 

UNCLASSIFIED 


hot; 


PAGE 01 MEXICO 3018H 04 OF OS 132331Z 

ACTION INN -01 

INFO LOG-00 ftID-01 AMAD-01 ARA - 0 1 CG-00 ClAE-QQ CTME-00 

DODE-00 FBIE-00 INRE-00 INR-01 10-19 JUSE-00 L-Q3 

ADS-00 NSAE - 00 NSCE-GO OIC-02 CIG-01 OttB-01 PM-01 
P-01 SP-01 SSO-00 TRSE-00 USIE-OO FMPQ1 ^035W 

-- B727A3 132332Z '3B 

.0 13H331Z 3EC 91 
FM AMEMBASSY MEXICO 

TO SECSTATE WASHDC IMMEDIATE 1H03 
INFO DEAHQS WASHDC IMMEDIATE 

UNCLAS SECTION OH OF 08 MEXICO 301S 4 * 


UNCLASSIFIED 
UNCLASSIFIED 


STATE FOP I NM AND ARA/"MEX 

E.O. 12356:N.'A 
TAGS: SNAR» MX 

SUBJECT: INTERNATIONAL NARCOTICS CONTROL STRATEGY 
REPORT (INCSRJ? MEXICO 1992 

REGISTERED WITH THE FINANCE MINISTRY. T HE GOM PLANS TO 
PRESENT A LEGISLATIVE PACKAGE TO THE MEXICAN ASSEMBLY IN 
JANUARY 1992 CHANGING MONEY LAUNDERING TO A CRIMINAL AC^ 
SUBJECT TO CRIMINAL PENALTIES AND ASSET FORFEITURE. THE 
GOM LEGISLATION ALSO INCLUDES CURRENCY TRANSACTION 
REPORTING REQUIREMENTS SIMILAR TO THOSE IN THE UNITED 
STATES. IN RECENT MONTHS » USG AND GOM C^ICIALS WORKED 
TOGETHER ON A MAJOR MONEY LAUNDERING INVESTIGATION AIMED 
UNCLASSIFIED 
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AT U.S. AND MEXICAN VIOLATORS. U.S. CUSTOMS SPONSORED A 
MONEY LAUNDERING CONTROL SEMINAR AT THE MEXICAN FOPEIGN 
MINISTRY IN. NOVEMBER FOR APPROXIMATELY 70 MEXICAN 
TREASURY AND PGR OFFICIALS. THE PGR EXRPESSED INTEREST 
IN PARTICIPATING IN NONE v LAUNDERING IN\nE5TlGATlQNS WITH 
THE FBI AND REQUESTED ADDITIONAL TRAINING ASSISTANCE. 
THE PGR ALSO PROPOSED PLACING MFJP PERSONNEL IN SELECT 
FBI FIELD OFFICES TO FACILITATE THE EXCHANGE OF 
INFORMATION: IN CRIMINAL INVESTIGATIONS. 
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THE G0P1 CONTINUED TO SEIZE PROPERTY' IN N ARCOT'I C5 CASES 
DURING FY 1991 > INCLUDING APPROXIMATELY USD 90 MILLION IN 
ASSETS FROM INVESTIGATIONS ASSISTED BY THE DEA . CURRENT 

MEXICAN LAW REQUIRES ANY FORFEITED ASSETS TO PASS TO THE 
MEXICAN TREASURY. HOWEVER ? AND NOT TO LAW ENFORCEMENT 
AGENCIES AS IN THE UNITED STATES. 

D. CORRUPTION: ON ORDERS FROM PRESIDENT SALINAS; AN ALL 
OUT WAR HAS BEEN DECLARED ON OFFICIAL CORRUPTION! 
PARTICULARLY ON OFFICIALS ACCUSED OF FACILITATING 
NARCOTICS TRAFFICKING. MANY MFJP AND MILITARY COMMANDERS 
HAVE BEEN REMOVED FROM OFFICE AND OTHERS ARRESTED FOR 
DRUG SMUGGLING OR FOR PROTECTING DRUG TRAFFICKERS. T HE 
PGR IS ATTEMPTING TO ELIMINATE CORRUPTION AND HUMAN 
RIGHTS ABUSE BY PLACING ALL MFJP ACT 1 V I T Y UNDER THE 
DIRECTION OF FEDERAL PROSECUTORS. THE PGR AND THE 
MEXICAN SECRETARIES OF DEFENSE , * THE NAVY SOLICITS! 'HE 
USG FOR ANY INFORMATION WHICH WOL^T LEAD TO THE 
IDENTIFICATION OF PERSONNEL SHOWN TO BE INVOLVED IN 
CORRUPT OR CRIMINAL AC T IVITY. IN THE CASE OF THE 
UNCLASSIFIED 
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NOVEMBER 7 INCIDENT IN VEPACRUZ BETWEEN THE ARMY AND 
FEDERAL POLICE THAT LEFT 7 NBRF^HALCON PGR DRUG AGENTS 
DEAD' THE GOM ASKED FOR A FULL INVESTIGATION OF THE 
INCIDENT BY THE INDEPENDENT AND HIGHLY RESPECTED MEXICAN 
NATIONAL HUMAN RIGHTS COMMISSION ' CNDH ' . t H £ CNDH REPORT 
DATED DECEMBER 6 ACCUSED GENERAL MORAN « " E VEDO • COMMANDER 
OF THE MILITARY ZONE- AND OTHER HI GH - RANi- I NG MILITARY 
OFFICERS OF BREAKING CIVIL AND MILITARY LAWS AND 
RECOMMENDED THE APMY INVESTIGATE THE INCIDENT FURTHER. 
IMMEDIATELY FOLLOWING THE REPORT, THE ARMY SUSPENDED THE 
GENERAL AND THE OTHER OFFICERS INVOLVED IN THE INCIDENT. 

E. AGREEMENTS AND TREATIES: THE MUTUAL LEGAL ASSISTANCE 
TREATY ( ML AT ' CAME INTO FORCE WHEN THE USG AND GOM 
EXCHANGED PROTOCOL AND INSTRUMENTS OF RATIFICATION ON MAY 
3. MEXICO HAS BILATERAL NARCOTICS COOPER A, T I ON ACCORDS 
WITH AUSTRALIA- BELIZE: BOLIVIAf CANADA < cOL OMB I A ? COSTA 
RICA; CUBA- GERMANY. GUATEMALA ■ HONDURAS .- ITALY* PEPU> 

T HE SOVIET UNION.- SPAIN > THE UNITED KINGDOM? THE UNITED 
STATES- AND VENEZUELA. AGREEMENTS ARE BEING NEGOTIATED 
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WITH EL SALVADOR AND NICARAGUA. MEXICO IS A SIGNATORY t 0 
THE UNITED NATIONS VIENNA CONVENTION AGAINST ILLICIT 
TRAFFIC IN NARCOTIC DRUGS AND PSYCHOTROPIC SUBSTANCES. 

F. CULTIVATION/PRODUCTION: THE PGR FOLLOWED UNITED 
NATIONS CONVENTION OBJECTIVES AIMED AT REDUCING AND 
ELIMINATING ILLEGAL DRUG CULTIVATIONS . ILLICIT CROP 
PRODUCTION ..IS FOUND THROUGHOUT THE WESTERN SIDE OF THE 
SIERRA NADRE RANGE i WITH T HE SOUTHWESTERN STATES NOW 

PRODUCING MORE "HAN THE TRADITIONAL TR I -STATE AREA OF 
UNCLASSIFIED 
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D AGE OH MEXICO 301SH OH OF 08 I32331Z 

CHIHUAHUA > DUfiANGO) AND S I N ALOA . HIGHER YIELDS ALSO --^VE 
BEEN CALCULATED IN THE SOUTHWES' ^RSU5 THE DRIER 
NORTHWEST REGION. BUT RECENT HE*V RAINFALL IN THE LA"EP 
COULD RESULT IN INCREASED YIELDS IN EARL Y 1992. OPIUM 
POPPY CULTIVATED IN THE STATE OF GUERRERO PRODUCES 
APPROXIMATELY 15 KILOS OF OPIUM GUM PER HECTARE • COMPARED 
WITH 10 KILOS OF OPIUM GUM PER HECTARE FOR THE RE S T OF 
THE COUNTRY. CANNABIS PRODUCES APPROXIMATELY 800 V I LOS . 
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OF MARKETABLE MARIJUANA PER HECTARE IN 'HE STATES QF 
MICHOACANf GUERRERO- AND OAXACA VERSUS DNL v 250 K I LOS PEP 
HECTARE IN THE RF ST OF THE REPUBLIC* PARTICULARLY THE 
NORTH AND NORTHWESTERN AREAS. 

t 

SMALL-SCALE FARMERS CONTINUE TO PRODUCE THE MAJORITY OF 
OPIUM POPPY AND MARIJUANA IN RESPONSE TP ADVERSE 
AGRICULTURAL AND ECONOMIC CONDITIONS. "HEIR OUTPUT IS 
UNCLASSIFIED 
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COLLECTED AND SMUGGLED INTO the UNITED STATS £ Y 
WELL - ORGANIZED GROUPS WHO HAVE FUNCTIONED SUCCESSFULLY 
FOR DECADES . = TRADITIONAL OPIUM POPPY HARVESTS OCCUR IN 
DECEMBER - JANUARY AND FEBRUARY - APR I L . YEAR-ROUND 
CULTIVATION OF OPIUM POPPY AND MAR I JUANA^pCONT INUES TO BE 
PRAC T ICED IN SOUTHWESTERN MEXICO BECAUSE OF IMPROVED 
PRODUCTION TECHNIQUES AND FAVORABLE CLIMATIC CONDITIONS. 
THERE IS NO EVIDENCE OF COCA CULTIVATION OP MAJOR HASHISH 

■ppocl :ng in mexico. 
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LONGSTANDI NG GOM POLICY IS TO ELIMINATE ILLICIT CROPS 
WHEREVER FOUND, IN THE PAST THE GOT"! HAS NEITHER HADE 
CROP ESTIMATES NOR SET ANNUAL DRUG ERADICATION TARGETS . 
PREVIOUS GROSS ESTIMATES OF: DRUG CULTIVATION IN MEXICO 
i-FERE MADE BY USG OFFICIALS. THE GOM WILL BE ABLE TO 
PRODUCE ANNUAL NATIONAL ILLICIT CROP PRODUCTION ESTIMATES 
FOR MEXICO UPON IMPLEMENTING ITS AERIAL SURVEY PROGRAM IN 
'392. UNDER THE SALINAS ADMINISTRATION ■ PGR LEADERSHIP 
HAS MAINTAINED A GLOBAL STPATEGY USING THE AIR FLEET TO 
SUPPORT DRUG INTERDICTION AND OTHER ANT I -NARCOTICS LAW 
ENFORCEMENT ACTIVI'IES WHILE MAINTAINING A STRONG 
COMMITMENT TO T HE ERADICATION PROGRAM . PGR EFFORTS 
THROUGH THE FIRST NINE MONTHS OF 1 99 1 EVIDENCE 
DESTRUCTION INCREASES OF 5 PERCENT P OR OPIUM POPPY fin? :4 
PERCENT FOP MARIJUANA OVER THE SAME PERIOD LAST YEAF . 
BASED ON NEW HELICOPTER PURCHASES BY THE PGR IN 19.91 AND 
PLANNED USG TECHNOLOGY TRANSFERS NEXT YEAR . WE EXPEC "0 
SEE AN APPROXIMATELY 10-15 PERCE INCPEASE IN GOM C- 
ERAD I CATION IN 1992. 
i 

G. DOMESTIC PROGRAMS ' DEMAND REDUCTION): DRUG USE IN 
UNCLASSIFIED 
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MEXICO REMAINS LOW; ALTHOUGH T HE GOM RECENTLY RECOGNIZED 
THAT COCAINE AND HEROIN ABUSE IS ON THE RISE ALONG THE 
U.S. /MEXICO BORDER AND IN SOME MAJOR RESORTS. AG MORALES 
CALLED FOR COMPULSORY DRUG EDUCATION IN SCHOOLS > AN 
EXTENSIVE r PUBLICITY CAMPAIGN ON PRE VEN T ION MEASURES • AND 
A PROGRAM? FOR ASSISTING DRUG ADDICTS IN "QSPITALS. HE 
POSITED THAT MEXICO IS VULNERABLE TO THE SPREAD OF DPUG 
ADDICTION: BECAUSE OF INCREASED DISPOSABLE INCOME- NEW 
NATION-WIDE DEVELOPMENT PATTERNS * AND A DECLINE IN . 
TRADITIONAL FAMILY RELATIONSHIPS. MEXICO HAS A GROWING 
NUMBER OF" GOVERNMENTAL* VOLUNTARY AND COMMUNITY 
ORGANIZATIONS INVOLVED IN DRUG PREVENTION RESEARCH * 
TREATMENT! AND EDUCATION PROGRAMS i ALBEIT MAN V OPERATE 
WITH MINIMAL HUMAN AND FISCAL RESOURCES- PREVENTION 
PROGRAMS ARE BASED ON UNITED NATIONS CONVENTION DEMAND 
PEDUCTI0n|0BJECT1V£S AND FOCUS ON EDUCATING* TRAINING AND 
MOBILIZING THE COMMUNITY.. MEXICO COfIdUCTED PUBLIC 
CAMP A I GNS* ON DRUG PREVENTION IN THE MED I A t ESPECIALLY ON 
TV AND RADIO; AND RAN A SUCCESSFUL POSTER CAMPAIGN ON 
QUOTE SAYING NO UNQUOTE TO DRUGS - 
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j 

i 
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IV. USG POLICY INITIATIVES AND PROGRAMS 


A. USG POLICY INITIATIVES: THE USG SEEKS TO 
SUBSTANTIALLY REDUCE * IF NOT ELIMINATE- THE FLOW OF 
ILLICDT DRUGS FROM MEXICO INTO THE UNITED STATES THROUGH 
EUILDIjNG CLOSE COUNTER-NARCOTICS COOPERATION WITH THE GOM 
AND B YJ MATERIALLY ASSISTING THE GOM TO ENHANCE ITS 
NARCOTjlCS CONTROL PROGRAMS . SPECIFICALLY- USG POLICY 
SUPPORTS EFFORTS BY THE GOM TO: 
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UNCLASSIFIED 

PAGE OH MEXICO 30 184 05 OF 08 1323322 

-- REDUCE/ELIMINATE ILLICIT NARCOTICS PRODUCTION THROUGH 
ERADICATION, AND BUILD AN AERIAL SURVEY CAPABILITY AN" 
VERIFICATION PROGRAM TO REPORT Z ERADICATION PESUL T " 

-- REDUCE NAPCOTICS TRAFFICKING FROM MEXICO TO THE UNITED 
STATES. BY INTENSIFYING INTERDICTION OPERATIONS- 
INCREASING SEIZURES- AND DISRUPTING MAJOR TRAFFICKING 
ORGANISATIONS'- 

j 
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-- BUILD AN. EFFECTIVE AND EFFICIENT FIELD SUPPORT 
INFRASTRUCTURE TO SUPPORT BOTH ERADICATION AND 
INTERDICTION ACTIVITIES? AND 

-- CREATE A jGREATER PUBLIC AWARENESS IN MEXICO OF THE 
NEGATIVE EFFECTS OF DRUG PRODUCTION AND ABUSE ON THE 
HEALTH; SOCIETY; ECONOMY, AND POLITICAL ELF ARE OF THE 
NATION. I 
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B. BILATERAL COOPERATION: USG AGENCIES' ESPECIALLY DE A * 
WORKED CLOSELY WITH THE PGR IN NUMEROUS BILATERAL 
INVESTIGATIONS AND PROGRAMMATIC AREAS. NOTEWORTHY 
NBRF/'HALCON SEIZURES DRAMATICALLY UNDERSCORE THE SUCCESS 
OF COOPERATION ENJOYED THIS YEAR BETWEEN THE USG AND 
GOM. MEXICAN OFFICIALS READILY RECEIVED AND BRIEFED USG 
DELEGATIONS THROUGHOUT THE YEAR, INCLUDING ONDCP DIRECTOR 
PQBEF T MARTINEZ WHO MADE A SUCCESSFUL PRESIDENTIAL 

iUSSB 
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MISSION TO MEXICO IN MAY TO 1 DISCUSS. ANTJ - NARCOT ICS ISSUES. 


THE MEXICAN NAVY ACTIVELY CONDUCTED QUOTE COINCIDENTAL 
UNQUOTE ANTI -NARCOTICS OPERATIONS WITH THE U.S. COAST 
GUARD OFF BOTH COASTS ? TAKING THE LEAD ON PLANNING AND 
EXECUTING THE OPERATIONS AND PROVIDING OPERATIONAL 
SHIPRIDERS/AIRCRAFT OBSERVERS ON USCG VESSELS IN OCTOBER 
FOR THE FIRST TIME. THE USG TRANSFERRED TWO USCG 82 FOOT 
PATROL CRAFT, THE POINT. VERDE AND THE POINT HEREON- TO . 
THE MEXICAN NAVY IN JUL V FOR ANT I - NARCO T ICS USE. 

AID FUNDING CONTINUED TO SUPPORT DEMAND REDUCTION 
ACTIVITIES ON OR NEAR THE U.S. /MEXICO BORDER > IN CERTAIN 
PESDRT AREAS, AND IN MEXICO CITY IN 1991. VIRTUAL^' QLL 
AID-FUNDED PROJECTS APE IMPLEMENTED BY PR I VATE - SECT OP . 
COMMUNITY-BASED ORGANIZATIONS. NEW PROGRAMS ARE PLANNED 
IN 1993 FOR THE MATAMOROS AND ME CAL I AREAS. 

USIS SPONSORED THE MAY VISIT OF ' t-,E MAYO GROUP OF 
DISTINGUISHED CALIFORNIA JUDGES AND ATTORNEYS WHQ 
PROVIDED AN UNPRECEDENTED SERIES OF MOCK TRIALS' 
INCLUDING THE CASE OF AN ACCUSED DRUG TRAFFICKER- 
UNCLASSIFIED I 
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DEMONSTRATING ASPECTS OF THE U.S. LEGAL SYSTEM TO SOME 
300 MEMBERS OF THE MEXICAN LEGAL COMMON J T "<' . 

f 

C. ROAD AHEAD: UNDER PRESIDENT SALINAS THE MEXICAN 
GOVERNMENT HAS STEPPED UP ITS MAR ON DRIPS WI*H GREATER 
EMPHASIS ON ENFORCEMENT. EDUCATION- AND TREATMENT. 
DESPITE NOTEWORTHY PR0GRESS4 THE FLOW OF DRUGS THROUGH 
MEXICO INTO THE UNITED STATE'S HAS NOT BEEN STEMMED > NOR 
HAS MEXICAN SOCIETY AND INSTITUTIONS BEEN INSULATED FROM 
FROM THE EN0RM0U5 ADVERSE PRESSURES GENERATED £ Y THIS 
MULT I - BILLION DOLLAR CRIMINAL ACTIVITY. AS WE EXPECT 
MEXICO'S CONTINUED ROLE AS THE LARGEST EXPORTER OF DPUGS 


TO THE UNITED STATES t WE MUS T BUILD ON THE GENERALLY 
POSITIVE MEXICAN REACTION TOj PRESIDENT. BUSH S DRUG 
STRATEGY BY ENCOURAGING GREATER BlLATffRAL CONFIDENCE AND 
COOPERATION. WHEN MEXICANS DOUBT OUR COMMITMENT tq 
DEMAND REDUCTION AND ENFORCEMENT WITHIN OUP OWN EORDEPS » 
WE MUST PRESENT CONCRETE EVIDENCE OF THE ENORMOUS EFFORT 
BEING ■■■PDE BY U.S. FEDERAL; STATE ? AND LOCAL 
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AUTHORITIES. WE ALSO MU5*T CONTINUE TO PROPOSE WAYS AND 
SUPPORT TO IMPROVE WORKING TOGETHER j AS HAS BEEN DONE IN 
RECENT BNC AND MPC MEETINGS. AND WHERE MEXICANS EXPRESS 
SKEPTICISM ABOUT THE MOTIVATION FOR AND EFFECTIVENESS 0^ 
OUR INTERNATIONAL INTEPDICTION AND ERADICATION EFFORTS • 
WE MUST PRESS HOME CONVINCINGLY OUR ASSESSMENT THAT DRUGS 
ARE A {HEMISPHERIC AND WORLDi-IIDE PROBLEM, REQUIRING 
COMPREHENSIVE BUT FLEXIBLE RESPONSES. 


V. STATISTICAL T ABLES: ^ERADICATION AND SEIZURE FIGURES 
ARE EXTRAPOLATED FPOM GCm|-PRGVI DED PAT* FOR 1/1 - 9 30--9: 
UNCLASSIFIED 
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AND INCLUDE PGP, DEFENSE SECRETARIAT, NAVAL MARINES- 
FEDERAL HIGHWAY POLICE INPUT; 1?' ESTIMATES ARE TO 
PERCENT INCREASES OVER 19,91? N A IS NOT AVAILABLE < U 


UNAVAILABLE? HA IS HEC T AR 


ES AND MT IS METRIC TONS> 


SUMMARY t A b LE :s 
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CALENDAR YEAR 
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SUBJECT i PROPOSED VISIT BY EXIMBANK OFFICIALS TO MEXICO 

1. EXIMBANK PRESIDENT AND CHAIRMAN JOHN D- MACOMBER, 
LATIN AMERICA VICE PRESIDENT ARTHUR PILZER, AND. SENIOR 
LOAN OFFICER FOR MEXICO, MARION M. HINCHMAN, PROPOSE TO 
MEET WITH GOVERNMENT OFFICIALS, REPRESENTATIVES OF THE 
BANKING SECTOR AND PRIVATE COMPANY OFFICIALS DURING THE 
WEEK OF JANUARY 26, 1992. 
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2. PROPOSED SCHEDULE IS AS FOLLOWS: 

MS. HINCHMAN WILL ARRIVE MEXICO CITY THURSDAY, 

JANUARY 23, 1992. NO EMBASSY ASSISTANCE IS NEEDED FOR 

HER ARRIVAL. 

MESSRS. MACOMBER AND PILZER PLAN TO ARRIVE MONDAY , 
JANUARY 27, AT 9:13 P.M. ON UA FLT 1003, REQUEST 
EMBASSY CAR TO TAKE THEM FROM AIRPORT TO HOTEL MARIA 
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4. SCHEDULE OF MEETINGS ALREADY PROPOSED IS AS FOLLOWS: 

TUESDAY, JANUARY 28 - CHAIRMAN MACOMBER HAS ACCEPTED AN 
INVITATION TO SPEAK AT THE OPENING SESSION OF AN 
INTERNATIONAL CEO MEETING IN MEXICO CITY /9;30.A.M. - 
11:00 A.M./- A LUNCHEON WITH PEMEX OFFICIALS HAS BEEN 
PROPOSED /2:^0P.M. - 4:30 P.M./' AND A DINNER AND 
POSSIBLE SIGNING CEREMONY WITH TELMEX OFFICIALS FROM 
8:00 P.M. - 10:00 P.M. IS POSSIBLE. 

WEDNESDAY, JANUARY 29 - CHAIRMAN MACOMBER WILL BE 
PLEASED TO ADDRESS A BREAKFAST MEETING OF THE U.S. 

UNCLASSIFIED 


UNCLASSIFIED 
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CHAMBER OF COMMERCE IN MEXICO. A LUNCHEON WITH BANK OF 
AMERICA/ CFE/BANAMEX OFFICIALS HAS BEEN SUGGESTED TO NOTE 
THE RECENT EXIMBANK AUTHORIZATION OF A FACILITY WITH 
THOSE ENTITIES FOR THE LAGUNA VERDE NUCLEAR PLANT /2;00.. 
P.M. - 4:00 P.M./. A DINNER MAY BE ARRANGED WITH 
OFFICIALS OF THE NEWLY PRIVATIZED MEXICAN BANKS AND 
HACIENDA /8:00 P.M. - 10:00 P.M./. 

5. CHAIRMAN MACOMBER WOULD EXPECT TO LEAVE MEXICO CITY 
ON' THURSDAY, JANUARY 30, ON A MORNING FLIGHT. 

6. MR. PILZER AND MS. HINCHMAN WILL REMAIN IN MEXICO 
CITY FOR OTHER MEETINGS ON THURSDAY. MR. PILZER WILL 
DEPART MEXICO CITY, FRIDAY, JANUARY 31, ON U.A. FLT 1002 
AT 9:25 A.M. 

7. MS. HINCHMAN WILL DEPART MEXICO CITY, FRIDAY, 
JANUARY 31, FOR MONTERREY, MEXICO, ON AEROMEXICO FLT 206 
AT 8:45 A.M., ARRIVING MONTERREY AT 10:05 A.M., FOR. 
PROPOSED MEETINGS WITH OFFICIALS OF CEMEX, VITRO, AND 
OTHERS. WILL DEPART MONTERREY ON SATURDAY, FEBRUARY 1, 
ON CO FLT. .1080 AT 8:45 A.M. 

8. PLEASE CONTACT MS. HINCHMAN ON 202 - 566-8234 WITH 
ANY QUESTIONS. 

9. EXIMBANK GREATLY APPRECIATES EMBASSY ASSISTANCE. 
KANTER 
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Introduction, 


This report has been prepared pursuant to the requirements of 
section 531 (i) of the Foreign Operations, Export Financing, and 
Belated Programs Appropriations Act, 1991 (P-L 101-913), that the 
President submit a report to Congress on £1 Salvador 60 days after 
the date of enactment, and every 180 days thereafter. 
Presidential Determination Ho. 91-15 of January 15, 1991 delegated 
this function to the Secretory of State. This report provides an 
update to the report last submitted to the Congress in July, 1991. 

Negotiations (since July 1991) 

Summary: Representatives of the Government of Bl Salvador 
(GOES) and the Farabundo Marti National Liberation Front (FMLN) 
met regularly and in an intensified fashion during the reporting 

feriod in an effort to negotiate an end to the conflict. In the 
inal hours of the final day of last year, the Government and the 
FMLN reached a comprehensive agreement , including, a cease-f irr at 
the united Nations in New York. (See Annex) Principal agreements 
included the creation of a new {rational Civil Poliae, creation of 
a commission for the Consolidation of the Peace (COFAE), economic 
and social reforms, post-war reduction of the Salvador an Armed 
Forces (ESAF), the implementation of a cease-fire, and FMLN 
political activity. End Summary. 

Key Events (Since July): 

— In July, United Nations Secretary General Peres de Cuellar, on 
the occasion of the first Ibero-Amerlaan Summit, held in 
Guadalajara, Mexico, met separately with Salvador an President 
Crist iani and with the FMLN General Command. He also met with the 
Presidents of Colombia, Mexico, and Venesuela and with the 
President of the Government of Spain, leaders of the "Friends of 
the Secretary General" group. The purpose of the consultations 
was to discuss how to revitalise the talks that were stalled at 
that time. 

— On July 26, The united Nations Observer Mission in El Salvador 
(onusal) opened. ONUSAL's mandate to verify the GOES-FMLN human 
rights accord of July 1990 is unprecedented in UN history and will 
involve human rights investigations and a nationwide awareness* 
program. By September 15. ONUSAL had 101 international staffers 
at seven offices around the country. In its initial report to the 
UN, issued September 16, ONUSAL noted the danger of unrealistic 
expectations and the difficulties the mission faces in the absence 
of a cease-fire. The report also noted that ONUSAL was receiving 
full cooperation from the GOES and the FMLN. 

— On August 1 the secretary of State and the Soviet Foreign 
Minister sent a joint letter to the Secretary General of the 
United Nations, seeking to support the lattec with regard to the 


Salvadoran negotiations. The Secretary General responded with 
ideas on w«y» in which the two countries could help the Secretary 
General grapple with issues which he considered to be causing a 
deadlock in the negotiations. 

— In response to the urging of opposition political parties, ":he 
GOES agreed to begin ratification before a cease-fire of 
constitutional amendments steaming from the accords reached April 
27, 1991 between the GOES and FMLN in Mexico. The Legislative 
Assembly unanimously ratified reforms dealing with human rights on 
September 11, reforms of the electoral system on September 25, and 
reforms of the judicial system on October 31 • The reforms entered 
into effect on November 30. (The Mexico package also includes 
measures on military restructuring, which the Salvador an 
legislature plans to ratify after a cease-fire.) 

— Human rights reforms include creation of the office of a 
National Human Rights Ombudsman. 

— The electoral reforms replace the current Central 
Elections Council with the Supreme Electoral Tribunal and 
expand its membership from three to five people in order + 
include a representative from the Democratic Convergence 
coalition of parties, which has historical links to the FMLN. 

— On October 31, the Legislative Assembly ratified 
constitutional amendment}! on the judicial system that came 
from the April Mexico Accords with the FMLN. Reforms include 
giving the Legislative Assembly responsibility for electing 
members of the National Judicial Council which proposes the 
candidates to be named by the Supreme Court to trial and 
appeals judgeships. The constitutional reforms also call for 
six percent of the national budget to be reserved for the 
judiciary. 

— Military reforms will include: better definition of the 
subordination of the Armed Forces to civil authority) creation 
of a National Civilian Police; separation of the intelligence 
organ from the Armed Forces; restrictions on military legal 
jurisdiction, abolition of paramilitary organisations; 
abolition of forced recruitment; and human rights training. 
There i« also a plan for Armed Forces reduction which will 
reduce combat capability by approximately 63 percent. 

— In September the GOES, represented by President Cristiani, and 
the fmln accepted the Secretary General's invitation to meet at 
tr.N. headquarters in New York to seek, a resolution to the issues 
causing deadlock in the negotiations. On September 25, the two 
sides signed the New York Accord, which concentrated the 
negotiating process into one phase in order to establish, before a 
cease-fire, the necessary conditions and guarantees for the 
reintegration of FMLN members into Salvedoran society within a 
framework of full legality. This negotiating format replaced the 
previous one, designed by the Geneva and Caracas accords <of April 
and May 1990 respectively) which had provided for reaching a 


ceaee-fire followed by continued open-ended negotiations on 
political issues. The sides agreed to form a Commission for the 
Consolidation of the Peace (COPAZ), made up of representatives of 
the GOES, FMLN, and the political parties, with Catholic Church 
and D.N. observers. The New York accords established a new 
"compressed" agenda for pursuing agreement on outstanding issues, 
including points on the reform of the armed forces, its doctrine 
and training, the establishment of a new national civilian polica, 
and on economic and social questions. Ths direct participation of 
President Cristiani and Secretary General Feres De Cuellar were 
considered crucial to this breakthrough, 

— On October 11 in Mexico City, the GOES, FMLN and the political 
parties declared that COPAZ will operate under a transitional 
phase until the end of the conflict. During its transitional 
phase, COPAZ agreed to concentrate first on drafting its on 
implementing legislation. (COPAZ legislation has now been 
drafted. > 

— On November 16 the FMLN leadership unilaterally declared the 
suspension of all offensive operations. The Government then 
responded with proportional and reciprocal measures to reduc* 
military activity. While both sides have apparently violates 
their own unilateral truces in some instances, the level of combat 
has significantly decreased. The Secretary General of the United 
Nations welcomed the suspension of offensive operations, by both 
sides, noting that "this encouraging development which cannot but 
raise the level of confidence of the Salvador an people in the 
prospects for a negotiated political solution to the conflict, but 
which, in the absence of specific agreements and Independent 
monitoring, is inherently fragile." 

— On December 10, the Secretary General of the United Nations 
named the members of the Salvadoran Truth Commission, which, as 
part of the Mexico Agreements, was formed with the mandate of 
investigating serious human rights crimes that have taken place 
since i960. The three members are Belisarlo Betancur, former 
president of Colombia, Reinaldo Flgueredo, former Foreign Minister 
of Venezuela, and Thomas Buergonthal , formor president of the 
Interamerican Court for Human Rights and president of the 

inter amerlcan Institute for Human Slights. 

— Negotiations took place from October 13 to 21 and November 3 
to 16 and fum November 25 to December 10 in Mexico. The talks 
then moved to United Nations headquarters in New York, where, in 
the last hours of December 31, 1991, the two sides signed a 
comprehensive peaoe agreement, including a cease-fire. The 
cease-fire is to begin on February 1, once ONDSAL peace keepers 
are in place, and continue for nine months, during which time the 
FMLN is to disarm and demobilise under ONUSAL supervision. The 
two sides are scheduled to meet again on January S at the U.N. to 
work out an exact calendar of events to match the agreements 
reached. • 


Hu man Rights Cases Listed in Section 538 (since July 1991) 
The Jesuit Case : 

Nine members of the Salvadoran military were charged with 
participation in the murder of six Jesuit priests, their 
housekeeper and her 15-year old daughter on the campus of the 
University of Central America (UCA) on November 16, 1989. The 
case was raised to the trial stage on December 7, 1990 on charges 
of terrorism, murder, destruction of evidence, and conspiracy to 
commit terrorist acts. On September 28, 1991 a jury found Col, 
Guillermo Benavides guilty of having ordered the murders. Lt. 
Yusshi Bene Hendosa was convicted of ordering the murder of the 
housekeeper's daughter. Seven lover-ranking soldiers, including 
the four who had admitted to the shooting, were exonerated by the 
jury of the murder charges, but still face several other charges, 
such as perjury and conspiracy. 

The guilty verdict represents the first conviction of a 
high-ranking military officer for a human rights abuse. This is a 
historic achievement in the Salvadoran context, although the 
acquittal of seven other defendants, suspicions regarding im- 
possibility of higher-level involvement, and other pending ^narges 
leave the case not yet completely resolved. Individual members of 
the Armed Forces did not appear to cooperate fully during the 
investigation and trial. Some military officers destroyed 
evidence, perjured themselves, and/or provided sketchy or 
contradictory testimony, raising questions about possible 
involvement beyond the defendants, though no firm evidence 
substantiating allegations on this point has yet surfaced. 

The jury apparently made a distinction between the ordering 
and the carrying out of the murders when it found seven 
lower-ranking soldiers not guilty of murder. Convicted Col. 
Benavides and Lt. Hendosa, as well as Lt. Jose Ricardo Espinosa 
Guerra and Lt. Gonsalo Guevarra Cerritos still have charges 
pending against them of conspiracy to commit terrorist acts. The 
maximum sentence is three years, but the accused can be credited 
with time already served. Lt. Col. Camilo Hernandes and Lt. 
Kendosa also face charges of obstruction of justice and three 
soldiers also face perjury charges. Judge Zaaora is expected to 
announce final sentences for the colonel and lieutenant convicted 
of murder at the same time he rules on obstruction of justice and 
other char-os against other defendants and on civil damage claims 
filed by the university of Central America. One exonerated 
defendant who was tried in absentia due to his desertion has still 
not been found. 

On October 29 Judge Zamora raised to plenary the case of three 
enlisted soldiers charged with perjury in the Jesuit case. By 
raising the case to plenary, Zamora has ruled that there is 
suff ioient evidence against the defendants to try them before a 
jury. The suspects, Sgt:, Hector Solorsano Esguivel, Sub-flgt. 
Ruf ino Barrientos Ramos and soldier Hector Karavilla Chaves 
allegedly gave false testimony to the court in October 1990 about 
their presence at the university of Central America on the night 
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of the murders. Appeals of Che judge's ruling are expected to 
take several months, after which a trial will be held if the 
judge's decision raising the case to plenary is upheld. The 
maximum sentence for perjury is eight years in prison. 

On October 29 defense attorneys petitioned for Judge Zamora's 
recusal from the case. The First Criminal Appeals court of San 
Salvador rejected the petition without prejudice on procedural 
grounds. The petition sought to bar Judge Zamora from sentencing 
convicted Col. Benavides and Lt. Yusshy Mendosa on murder charges , 
ruling on conspiracy charges against Lt. Espinosa Guerra and Lt. 
Guevara Cerritos and ruling on obstruction of justice charges 
against Lt. Col. Camilo Hernandes and Lt. Yusshy Hendosa. The 
defense attorneys re-submitted their petition on other grounds, 
again suspending action on the case; a decision on their petition 
is expected shortly. 

Jesuit Provincial for Central America, Father Jose Maria 
Tojeira, asked the Salvadoran Rational Assembly on December Is to 
investigate the possible involvement of higher-ups in the Jesuit 
murders. His statement did not make specific allegations against 
any individuals. 

After the September 28 verdict, the soldiers and officers who 
had been indicted for the murders or for related crimes, whether 
found guilty or not-guilty, were dismissed from the Salvadoran 
military, except for those officers whose verdicts were still 
pending. (Dismissal from the armed forces in cases pending 
verdicts could be seen as prejudicial, perhaps creating an appeal 
opportunity for the defendants . ) 

Murder of Ten Peasants Wear 
CaseTl On September 12, 19 88, i 

peasants from Canton San Francisco, San Sebastian Municipality, 
San Vicente Department. Soon afterward, villagers heard two 
'.ons and small arms fire. The next day, they found the 
of all ten peasants. The military claimed that eight 
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r San Francloo (San Sobastiai 
a military patrol detained i 
isco, San Sebastian Municipal 


explosions and small arms fire. The next day, they found the dead 

suspect „ „ 

killed when the column escorting the detainees to the helicopter 


ed FMLN collaborators and two captured guerrillas were 


was ambushed by guerrillas. The victims' families allege that the 
military executed all ten. The judge in Sen Sebastian 
investigated the killings and concluded thut the villagers had 
been murdered. 

There was very little progress in the case until Vice 
President Quayle visited El Salvador in February 1989 and 
emphasized US concern about the case. A special military honor 
board was formed to review the evidence and found cause to dismiss 
two officers and seven enlisted men from military service and turn 
them over to a judge for prosecution. Eventually, a total of 
twelve soldiers were arrested between February 13 and March 2, 
1989. Several writs of h abeas corpus filed in March 1989 were not 
resolved by the Supreme Court until September 1989, when the case 
waa remanded to the court in San Sebastian. 
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On February 8, 1990, the judge of the First Instance Court of 
San Sebastian ruled that there was insufficient evidence to 
proceed to trial against ten of the accused and ordered their 
release. At the same time, he ordered trial proceedings initiated 
against Major Mauricio de Jesus Beltran and a sub-sergeant. The 
defense and the prosecution immediately filed appeals of the 
judge's ruling. 

On April 27, the First Criminal Appeals Court of San Vicente 
ordered trial proceedings initiated against Beltran in the 
original court but held that there was insufficient evidence to 
initiate trial proceedings against the sub-sergeant. In addition, 
the appeals court also confirmed the finding of insufficient 
evidence against the other ten defendants, dropped all charges 
against them, and ordered their immediate release. On June 26, 
the Supreme Court granted a petition from the prosecutors and 
transferred the case against Major Beltran, the only remaining 
defendant, from San Sebastian to the Sixth Criminal Judge of San 
Salvador. 

In September 1991, Major Beltran again petitioned the Supreme 
Court for habeas corpus relief. The Supreme Court appointed 
Rafael Moron Castaneda as the executive judge, who recommendtu 
that Beltrun be released. In a report dated November 25, 1991 
Judge Koran Castaneda concluded that the evidence against Beltran 
is insufficient to warrant his further detention and trial. Koran 
Castaneda based his findings on the lover court decisions which 
had dismissed charges against the lower ranking material authors 
suspected of the massacre, if the evidence was insufficient 
against those believed to have pulled the trigger, argued Koran 
castaneda, it must also be insufficient against the alleged 
intellectual author of the crime. The Constitutional Chamber of 
the Supreme Court will now review Koran Cagtaneda's conclusions in 
light of the entire Supreme Court record and make the final 
decision. Major Beltran remains in the custody of the National 
Police. 

M Wu ?gg r8 ^ f «j<ft«g* P*™!/ for* Bfexlissn ,md.,ff9fg flofolfa 
Viera (The Sheraton Case ): On January A. 3,981 Jose Rodolfo Viera, 
I of the Agrarian Reform Institute, Michael Rammer and Mark 

■*tn of " * ~ *" ■ " ~ " * 


Peariman, both of the American Institute for Free Labor 
Development (AIFLD) were murdered. In April 19S1 the Salvadoran 
Government arrested Ricardo Sol Kesa, the owner of the Sheraton 
hotel where uhe murders had been committed, and requested the 
extradition of Hans Christ, a businessman who had fled to the 
United States. In the fall of 1981 a judge suspended all action ' 
in the case on the grounds that there was insufficient evidence to 
implicate Christ and Sol Kesa in the murdecs. That decision was 
upheld by a court of appeals in April 1982 and Sol Mesa was 
released. In September 1982 two Salvadoran National Guard 


enlisted men confessed to having committed the murders and alleged 
that Lt. Rodolfo Lopes Sibrian and Capt. Zduardo Ernesto Alfonso 
Avlla and businessman Hans Christ ordered them to kill Viera and 
the two Americans. In December 1982 the case against Lopes 
sibrian was dismissed due to insufficient evidence against him. 
In April 1983 an appellate court upheld the dismissal of charges 
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against Lopez Sibrian and in November 1983 the supreme court 
denied the appeal of the appellate court decision. On 
December 19, 1983, as a result of the direct intervention by 
then-Vice President Bush, Captain Avila was arrested. On March 
22, 1984 Avila was released. The two enlisted men were convicted 
of the murders on February 14, 1986. On December 19. 1987 an 
appeals court decided that the case came under the Esquipulas IX 
Central American peace accords amnesty program, freed the two 
convicted murderers, and dropped charges against former Captain 
Eduardo Avila, the alleged mastermind of the crime. There are no 
active efforts at this time to re-open this case. 

Bombing of FBNASTRA^ Headquarters : A bomb killed ten people 
and wrecked the offices of the FENASTRAS labor federation on 
October 31, 1989. In the days following the bombing. President 
Cristiani called for an investigatory commission to look into the 
crime. FESJASTRAS initially refused to permit the Special 
investigative Unit to conduct a physical examination of the site. 
Salvador an investigators, assist ed by FBI explosives incidents 
personnel, were not permitted by FEHASTRAS to visit the site until 
November 8, 1989. By then FENASTBAS employees bad cleaned up the 


site, thereby destroying much of the evidence. Efforts to 
investigate the bombing were further hampered by the beginning of 
the FHLM's major military offensive eleven days after the 
bombing, in September 1990, FENASTRAS leaders offered to present 
new evidence regarding the bombing and asked the US Embassy for 
assistance. To date, however, they have produced no new evidence 
or witnesses. 

FMLN Receipt of Lethal Militar y Assistance (since July 1991) 

The fmls has no source of supply in El Salvador for their 
Soviet-made surface-to-air missiles, standard-issue AK-47 
automatic rifles, Dragonov sniper rifles, mortars, rocket 
propelled grenade launchers, machine guns, etc. The FHLH relies 
on external support for these weapons, ammunition, and much other 
materiel. He have no indication that the guerrillas have begun to 
run low on arms or ammunition. We also continue to receive 
reports from credible sources that both the Government of Cuba and 
elements within the Uicraguan Sandinista Popular Army continue to 
supply and train the FMLN, despite denials by both the Cubans and 
the Sandinistas. 

Zn the past, when complicity of Sandinista Air Force officers 
in smuggling highly sophisticated surface-to-air missiles to the 
fkln has been proven, the Sandinistas have claimed that the 
incidents had been rogue operations, without institutional 
authorisation. It has been difficult to evaluate this Sandinista 
claim of institutional innocence, however/ since considerable 
quantities of war materiel are still reported to be shipped from 
or through Sandinista hands to the FKLBT. High-level FMLH 
commanders are also reported to operate out of Managua, the FKLN 
maintains political and propaganda organs there, and the principal 
fkln radio broadcasts from Nicaragua , 
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The Administration is prepared to update the appropriate 
congressional committees on information on this topic which has 
not been made public. 

Specific arms trafficking incidents which have been made 
public during the period covered by this report include: 

— On August 22, Salvador an authorities captured an FMLN cache in 
San Salvador which contained over four tons of weapons, the single 
largest seizure of the war. The cache contained a variety of 
mostly Soviet-made weapons, munitions, and other materiel. 

— On October 19 a Nicaraguan military court convicted six 
Nicaraguans of stealing and attempting to sell to the FKLH five 
SA-14 surface-to-air missile firing mechanisms, 13 SA-14 rockets, 
seven SA-7s r about 700 82ram mortar rounds, and a large number of 
RPG rockets. It remained unclear, however, how low-ranking 
Sandinista military officials could have stolen so large a 
quantity of arms without more senior level coordination. 

— On November 10 the Honduran Army intercepted a truck coming 
from Nicaragua, which was smuggling ten military radios, 
batteries, and over 22,000 rounds of rifle ammunition. 

— On November 11, the Honduran Army Intercepted another truck 
coming from Nicaragua, this one carrying Si walkie-talkie radios 
and antennas, blasting cord, blasting caps, and 5099 rounds of 
5.56 ammunition for the M-16 rifle. 

— The Honduran Army announced on November 29 that It had seised 
an arsenal in the western part of the country which was intended 
for the FMLN. The arsenal included accessories for SPG rocket 
launchers, explosives, bases for 60 ran mortars, 9 mm bullets for 
Soviet-made pistols, blasting caps, and other materiel. 

Attacks Against plvili«Qf 

Discerning a trend or pattern in the level of political 
violence in SI Salvador is difficult, and the collection and 
classification of information on politically motivated killings is 
not uniform. Common criminal murders may be disguised as 
political killings while political murders may be wrongly 
classified «s common crimes. Credible reports Indicate that both 
the Armed Forces and the FMLN continue to commit political and 
extrajudicial killings, but a decade-long decline In the number of 
auspicious killings continued in 1991. 

There were no confirmed esses of killings by death squads 
(right wing terrorist groups which may include personnel from the 
security forces) nor cases where death squads claimed 
responsibility for murders during the reporting period. 
Nonetheless, human rights! organizations continued to ascribe 
certain suspicious deathtj to death squads. The UN Special 
Rapporteur concluded in bis 1991 report that the ESAF's 


involvement or acquiescence in death squad activity was credible 
but difficult to verify. 

Humorous death threats were reported in 1991. Host notable 
were those issued by the self-styled 8alvadoran Anti-Communist 
Front (FAS) to a variety of groups beginning in Kay. The FAS 
demanded that businesses halt service to ewnbers of the ON, the 
International Committee of the Sed Cross ClCRC). and other 
humanitarian organisations it claimed violated salvadoran 
sovereignty. Later communiques were delivered to individuals, 
including two members of the national Assembly; religious, union 
and social organisation leaders; and two T7.fi . journalists. The 
GOES has denounced the threats, but GOES investigations have not 
determined their source or sources. 

CKUSAL's second report, released on November IS, includes a 
section on cases in which "prima facie" responsibility could be 
assigned to the state and its agents* These include cases in 
which the state failed to comply with its obligation to prevent 
illegal acts or to investigate, prosecute, and punish the guilty, 
as well as cases of actual involvement in the killings. The 
section lists nine separate cases. I 


The first three clearly involve ZSAF (including security 
ces) perpetrators and suspects are being held in two of the 
ee. The suspect in the third case has been identified but 

apparently fled the country. 


— In only one of these cases, the September 25 killing of 
Jose Samuel Fuentes Marroquin, is « political motive 
apparent. The National Police arrested one of its own and a 
member of the Santa Tecla Municipal Police for allegedly 
torturing and killing Fuentes on suspicion of hiding wear 


raises the arrest of these suspects, despite their 
status, as "a clear message directed at members of 
the security force personnel about the need to abstain from 
such practices in the future." 

— in the third case "a soldier or ex-soldier" threw a 
grenade into a crowd at a party killing eight and wounding 
26. The Defense Ministry, among others, reported the case to 
onusaL and according to the Attorney General the perpetrator 
was identified but left the country. The motive was 
apparent*/ revenge against a young woman who refused the 
murderer's invitation to dance. . 

— The fourth case involves accusations that on September 7 
police guarding the military hospital in San Salvador beat 
Rosalio Hernandes Kendes to death. The guards had allegedly 
demanded that Hernandes perform some service for them. 
Hernandes said he could not be late for work but promised to 
return later to do it. Hernandes reportedly returned during 
his lunch break and was captured by the police, taken away, 
and beaten. He later died from hie injuries. ONUSAL has 
investigated, but has been unable to determine conclusively 
what happened. 


— ONUSAL' 8 reports that tho first four cases deal vith 
allegations of killings by present or ex-ESAF personnel 
without any apparent Involvement by the ESAF ae an 
institution. The military High Command reportedly informed 
ONUSAL that in September alone, 11 members of the ESAF were 
turned over to judges for alleged abuses against the life, 
security, or property of civilians. 

The remaining five cases in this section of the November 15 
ONUSAL report involve killings by unknown persons, but are used by 
ONUSAL to emphasise the obligation of the state to protect 
citizens and investigate, prosecute, and punish murderers. 

— in the first case, the ZSAF told ONUSAL that Rigoberto 
Hernandez Argueta was kidnapped September 23 by 2D well-armed 
men the ESAF called "delinquent terrorists," a term often used 
to refer to the FKLS. 

— In the second case, on September 24 a member of the sure 
construction union, Miguel Angel Martinez, was found murdered 
on the side of a main road In San Salvador. 8UTC leaders had 
previously been threatened by the self styled' "Salvadorean 
Anticonmunint Front (FAS)." ONUSAL notes that" the special 
investigative unit (SIP) in on the case. 

— In the third case, Jose Edgardo Guevara and Oscar Armando 
Lopez were allegedly abducted by an unidentified man August 3 
and later found murdered. 

— In the fourth case, Waldo Acosta Brisuela, an ex-member of 
the Treasury Police, was found dead of gun shots to the head 
September 23 allegedly after having been forced to get off a 

bus. 

— in the fifth case, occurring in August, "John Doe" was 
allegedly soized by four masked uniformed men carrying 
pistols. The victim was taken away, tortured, and killed. 

— ONUSAL says the above five cases "present many of the 
characteristics of the phenomenon frequently denounced as 
actions of 'death squads, •■ ONUSAL adds that the evidence 
does not show that GOES elements were directly involved in 
these killings or that the murderers acted with the support or 
tolerance of the authorities. However, ONUSAL adds that there 
is a "pattern of failure to take adequate measures to prevent, 
investigate, and prosecute suspicious murders." 

— The U.N. Rapporteur's 1991 report mentions continuing 
accusations of "death squad" activity which may Include members of 
the security forces, without discarding the possibility that some 
of these accusations may actually stem from coranon, rather than 
political, crimes. The report cites Tutela Legal* s figures on 
political execution by de&th squads as being down from 91 in 1990 
to 30 in 1991. The U.N. report explains the difficulty in 
defining which crimes are properly attributable to death squads 
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and notes that it is "unable to come to definitive conclusions in 
specific cases and cannot exclude that common crimes are covered 
up through apparent death squad activity. 

— The UK report cites the case of the murder of Isaac 
Martina* , « former leftist political candidate* as an example 
of an alleged death squad case later found to have been a 
common crime* Martinez' wife and stepson later confessed to 
having killed him in self defense. 

— Although the preponderance of evidence suggests that the 
case stemmed from a common crime, some have tried to portray 
the July 8 murder of Martin Ayala, a nightwatchraan for a 
leftist organisation, and the wounding of his wife es 
politically motivated. 

The ONUSAL report says that Cristian Vladimir Martinez, who 
had allegedly been detained by the Rational Guard in April , was 
taken from his house by five armed men dressed in street clothes 
in June. The Supreme Court told ONUSAL that Martinez is not being 
held by the security forces. OHUSAL reports paying special 
attention to the issue of disappearances but is unable at thit 
time to reach definitive conclusions about whether a pattern of 
disappearances continues. In the case cited, ONUSAL points out 
that it is unclear whether elements of the state were involved in 
the abduction. However, ONUSAL adds that the lack of adequate 
investigation of disappearances makes it difficult to determine 
what happened. ONUSAL notes that many "disappearances" turn out 
to be forced recruitment or arbitrary or illegal detentions. 

The ONUSAL report mentions five cases of torture or 
mistreatment of prisoners, including one in Santa Ana, in which 
prison officials have been arrested. The victim in this case was 
found dead, hanging in bis cell but It is possible he died from 
police mistreatment. Investigation of this case continues. On 
October 5 a woman was allegedly detained by men in civilian dress, 
taken to a "military brigade," and raped repeatedly before being 
transferred to the National Police the next day. Commanders of 
the brigade in question claim to be investigating the 
allegations. A medical examination of the victim has reportedly 
been performed and both a judge and the Special Investigative Unit 
are Involved in the investigation. 

ONUSAL says it is premature to conclude that e systemic 
practice of torture or mistreatment exists in El Salvador. ONUSAL 
adds tnrt. the maintenance of prisoners '"incommunicado" is a major 
factor in facilitating mistreatment. OJOUSAL's presence and 
ability to visit sny detiinee at any time bus provided improved 
guarantees to detainees. 

FHLH Attacks on Civilian laxgfttS »»d In^tiftnq CixiAlSIUI 

— The U.S. Bmbassy in San Salvador estimates that direct and 
indirect damage to the economy inflicted by the FMLM in IttO 
totalled $123 million. Actual production losses to industry* 
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conmercc, and agriculture totalled $45 million — equivalent to 
1.2 percent of GDP. These losses likely reduced real GDP growth 
by more than 25 percent. The FHLN executed more than 1,000 
bombing attacks against primary and secondary electrical 
transmission lines and power stations in 1990. FMLN attacks 
against civilian targets declined slightly in 1991 as compared :o 
1990. ONUSAL also points out that FMLN economic sabotage, 
including attacks on the electrical grid, affect the rights of 
many civilians, including the right to access to medical care, 
employment, and education. The 1991 report of the U.N. Special 
Rapporteur for El Salvador discusses FMLN economic sabotage, 
including attacks on the electrical grid as well as on banks and 
construction companies, and mentions FMLN extortion letters to 
businesspeople. Despite its 1990 announcement that it would 
target only military installations and the electric grid, in April 
the fmln burned at least 12 civilian vehicles and, in August and 
September, attacked model homes and banks in the capital and 
destroyed two beach houses belonging to BSAF officers. 

— ONUSAL reports that Serafino Orlando Merino was captured in 
Cabanas by the FHLN and summarily executed July 31. Both locri 
FMLN commanders and the political/diplomatic committee of cht ^MLN 
confirm that Merino was shot, allegedly at the request of local 
residents who accused him of being « torturer. 

— The FMLN continued to put civilians at risk by using 
inaccurate weapons to attack military installations. 

— in the process of taking the town of Guasapa for a half 
day on July 22, the FHLN killed a six year old girl. 

— The FMLN often forcibly occupied civilian homes for use as 
shelters and bases to attack government targets. 

— On September 10, Lorena del Carmen Dias Romero, 16 years 
old, was killed when an FMLN projectile hit her house in San 
Miguel. ONUSAL established that the SSAF units involved In 
combat with the FMLN were over 500 meters from Ms. Diss' bouse. 

~ Jose Vicente Burgos, 64 years old, was killed during an 
fmln attack on the city ha]Ll and the Civil Defense 
headquarters of Apastepeque. The FMLN admitted having 
conducts*, the attack and ONUSAL urged the FMLN to avoid the 
indiscriminate use of force* 

— FMLN use of unmarked, indiscriminately placed mines and booby 
traps is slso a cause of death and maiming of civilians. However, 
the use of these mines seems to be declining. Twenty-three 
civilians were killed in the first five months of 1990 and four In 
the first five months of 1991. 

— The ONUSAL resort details alleged threats to GOES officials, 
the families of SSAF personnel, alleged Informants, FMLN 
deserters, and peasants. The FMLN admits threatening 00SS 
officials entering certain areas. 


— "Jane Doe" allegedly received a letter from the FSflLN 
August 11 ordering her to leave the area and ordering her to 
"change her attitude." The FMLH confirmed that it expels 
"informants" from certain areas but had no details on thi* 
case. 

— "John Doe" was forced to leave Usulutan after threats from 
the FMLN in 1989 and is unable to return. The FMLN told 
ONUSAL that the victim vas an FMLN deserter and could not 
return. 

— "Jane roe" of Chalatenango claims that she vas threatened 
by the FMLH because her son left the FMLN. The FMLN admitted 
to onusal that it had talked to "the mother of the deserter" 
but denied threatening her. 

— On September 2 the FMLN detained two employees of the 
National Commission for the Restoration of Areas (CONARA) in 
La Union. The FMLN threatened the workers and burned their 

vehicle. 

— Three members of a municipal council in Usulutan ware 
threatened by the FMLN August 19 for "exercising municipa- 
activities in areas of insurgent control." ONUSAL calls these 
threats against the right to integrity and security of the 
person unjustified. 

— Various people have complained to ONUSAL that the FMLN 
threatens them if they refuse to help the guerrillas. Many 
residents of Moraean report receiving letters demanding payment of 
"war taxes. 1 * The FMLN admits seeking such payments. Many 
residents declined to talk to ONUSAL about these types of payments 
out of fear of FMLN reprisal. 

— The FMLN claimed credit for assassinations of two off-duty 
officers: Captain Carlos Alfredo Lopes was killed on June 17 as 
he left his home for work, and Captain Nestor Ariel Lam was killed 
July 24 as he was driving to his job at the engineering battalion 
in Zacatecoluca. 

— Gull lento "Billy* Sol, businessman and ARENA treasurer, was 
kidnapped by unknown assailants on July IS. Despite charges by 
arena politicians, there is no evidence that he was taken by the 

FMLN. 

— The FMLN admitted on August 6 that it had kidnapped rancher 
Gregorio Zelaya in early July in Usulutan. Zelaya vas released 
after a "political arrangement" had been negotiated with his 
family on August 23. According to a U.N, report, the 
"arrangement * included the payment of ransom. 

— Archbishop Rivera y Damas noted that fellow bishops had also 
mediated in several lower-profile kidnappings by the FMLN. 

— On August 25, near the Segundo Montes community la Moras an. 
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the FMLN detained a clearly marked military ambulance carrying a 
vounded soldier, Emerson Vigil, for seven hours. When the 
ambulance was recovered. Vigil's intravenous transfusion had been 
disconnected and he was dead. 

— On October 12, FMLN member Jorge Alberto Miranda was found 
guilty of the murder of Herbert Ernesto Ansya, the coordinator of 
the governmental human rights commission <CDHES). Although 
Miranda confessed, neither the GDHES nor Anaya's widow believe he 
is guilty. 

— U.N. Rapporteur's report quotes the Archbishopric of San 
Salvador's legal assistance office, Tutela Legal, to the effect 
that summary executions by the FMLN increased from 12 in 1990 to 
15 in 1991. 

— The U.N. Rapporteur and ONUSAL criticize the FMLN for forcing 
minors to join their ranks. 

— On January 2, the FMLN shot down a US military helicopter 
carrying United States Army Lieutenant Colonel David Pickett, 
Airman Ernest Dawson, and Chief Warrant Officer Daniel Scott ^ar 
San Miguel. Although the victims were not civilians, as US 
military personnel, they were non-combatants. Scott died in the 
crash, but Pickett and Dawson survived and were later murdered. 
Eyewitnesses testified that Pickett and Dawson were ambulatory 
when they climbed out of their helicopter and that they were 
beaten before being shot at point blank range* After an initial 
denial, the FMLN admitted that two of their combatants, shot 
Pickett and Dawson but claimed that these crime* -were actually 
mercy Killings. Both the US and Salvador an governments have 
investigated these murders, and the U.S. has Issued an . indictment 
for one suspect. The U.S. investigation continues. Faced with 
the evidence, the FMLN admitted that two of it* members may have 
committed murder, but the FMLN has refused to turn these suspects * 
over to Salvador an or US authorities and there are reports raft* ' 
contrary to its claims, the FMLN has not even detained them. 

Armed Forces Attacks on Civilian Targets and In juring Civilians 

— onusal's report cites three cases in which the SSAF allegedly/' 
fired into civilian communities in Chaletenango and Cabanas t 
August 29/31 in Comunidad Hacienda Viaja, July 21 and 2? and ' - 
August 7/3 In Santa Mart a and other communities, and September 7 V 
in San Francisco in Cabanas. ONOSAL says that it Is difficult to 
reconstruct the circumstances of possible combat leading to these 
damages. The report notes that it is important to point out that 
incidents of this tort attributed to the ESAF are occasional, 
rather than systematic. 


— Nongovernmental organisations said that combat between FMLN ^ 
combatants and ESAF forces in or near repatriate communities led . 
to civilian casualties Including the death of 9 month old' Mayra 
Norelvis salasar during fighting in the area of San Jose Las tn- 
Floras, Chalatenango on September 2. OttUSAL stated that a line of i£ 


fire existed from an ESAF position to the house where the child 
was killed and urged both sides to avoid putting civilians at 
risk. In skirmishes in the Sogundo Hontea repatriate community in 
Moraran on August 18, Dora Alicia Gonzales was injured and 
suffered a miscarriage. In this case, ONUSAL said the SEAT uscid 
excessive force in reacting to civilians carrying rocks and 
machetes. 

— The 1991 report of the U.H. Special Rapporteur for El Salvador 
reports that the Armed Forces continue to cause civilian deaths 
and injuries during combat with the FL4LH but ".not in a deliberate, 
generalised/ or indiscriminate manner but. rather occasionally 
through lack of precautions." The report also notes that the 
number of allegations of such incidents in lower than last year. 

— There continued to be credible charges that persons ■ 
disappeared after being seised by the security services during 
1991. Amnesty International noted in Its report covering 1990 
that the number of disappeared persona is declining. The 
constitution and government policy forbid unacknowledged detention 
by the security forces or military. According to, press repor" a 
total of 79 civilians disappeared between January -and June* /his 
figure may include lost or runaway children, and persons who 
desert their families, emigrate, or join guerrilla ranks. Many 
persons originally reported missing had been legally arrested and 
reported to human rights organizations. 

— The O.lH. Rapporteur's 1991 report discusses the dispersal of 
demonstrating crowds as an attack on the demonstrators. The 
report particularly cites clashes during a public sector 
employees* strike, although the most serious injury that occurred 
was sustained by a policeman and the authorities waited over a 
week before evicting strikers illegally occupying public 
buildings. The report also mentions the use of force in evicting 
squatters from illegally occupied lawS. 

— The ESAF attempts to control the flow of food and medical 
supplies and access of humanitarian organisations to villages 
{including repatriate communities) in areas of combat or heavy 
guerrilla presence. The Inter-American Human Rights Commission 
<iahrc> reported that the ESAF subjects civilians living in war 
zones to arbitrary searches, harassment, and threats* Credible 
reports indicate that supplies going to repatriate communities are 
diverted to the guerillas. FHLS guerrillas routinely use ' 
resettlement camps as support bases. . t| 


— Credible reports of torture and abuse of dettinees by the 
public security forces and the military continued in 1991 despite 
some improvement as a result of new orders issued by the military 
High Command in July 1990 prohibiting such mistreatment. Hoat 
reports charge that human rights violations occur during the 
72-hour period o& administrative detention, prior to thai 
presentation of a prisoner before a judge. . During 1991 government 
forces also continued to resort to abusive taetics to intimidate 
noncombatants perceived as FKLft sympathisers. The number of 


J 
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persons detained on suspicion of subversive off enses~dec lined by 
more than 50 percent- From January to August 1990, B81 persons 
vera detained; during the same period in 1991, 371 were detained. 
Of those detained in 1991, 19 a vere subsequently released and 
never formally charged, while the remainder vere consigned to the 
courts. According to the Supreme Court's information office, 
^,000-3,000 persons were arrested every month from January to 
August by the security forces and the courts. Nearly two-thirds 
of these detainees were not formally charged and were released 
before seeing a judge. 

— The 1991 report of the ST.H. Special Rapporteur for El Salvador 
said that summary executions by government forces continued in 
1991 at a slightly lower rate than in 1990, The report cited 
figures compiled by Tutela Legal, alleging that politically 
motivated executions committed by the Armed Forces wer^ down from 
45 in 1990 to 41 in 1991, 

The U.N. Rapporteur's report notes a drastic reduction in the 


number of allegations that the security services detained people 
for political motives. The report also points to Tutela Legal" s 
figures that the number of persons detained and not released 
down from 316 in 1990 to 145 in 1991. 


— On October 9 a Sonsonat© jury exonerated 13 Civil Defense 
members for the murder of approximately 29 persons in 1980-82, in 
what has been known as the Armenia wells case. Eight vere tried 


in absentia, while the other seven have been incarcerated since 
1983, when the 29 corpses were exhumed. The defendants vere 
denied amnesty on 1988, on the grounds that the murders vere not 

political in nature. 

— Conscription by the Salvadoran Armed Forces continues to be 
largely arbitrary. 
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The Government of El Salvador end the Farabixndo Marti National 
Liberation Front declare that they have reached definitive 
agreements, which together with those previously signed in San 
Jose* Mexico and New York, reach the culmination of the 
negotiation on all substantive themes of the Agenda of Caracas and 
of the compressed Negotiation of Hew York. Their execution will 
put a definitive end to the Salvador an armed conflict. 

An agreement has also been reached on all tho technical-military 
aspects of the separation and tho cessation of armed 
confrontation, which includes the end of the military structure of 
the FMLN and the reincorporation of its members into tho civil, 
political and institutional life of the country, within a 
framework of full legality. 

The Parties have likewise agreed that tho cessation of armed 
confrontation will formally begin on February i, 1992 and will 
conclude on October 31, 1992. 

•' 

January 5, 1992 has been fixed as the date for another meeting 
between the parties in order to negotiate tbt> calendar of ' 


execution of the accords and for _„ 

the military structure of the FMLN and' 
members, within a framework of full leg 
political and institutional life of the 

Said negotiations must yield positive revuli 
January 10, 1992. If this does not oeotbjr 
themselves to accept the formula fotrttnrcrfi 
be presented by the Secretary General of 
later than January 14, 1992. The If - "" * 
signed in Mexico City on January 1$, 

The Parties commit themselves to 


continue and deepen the unilateral decisions 
military activity. 


to avoid all ; 


New York, 31 December 1991 


(Signed) 


Representing the Government of 81. Salvador tV-' 
__a. Col. Mauricio Srnesto Vargas, ~ ~ 
Galindo, Col. Juan Martines Varelu, r 
Rafael Roman contreras 

Representing the Farabundo ttarti National 
Commandants flahaf ik Handal^- Comrtindaat* Jffl 
Commandant • Salvador flanche* Cexe^irCdamii'- 
Commandante Joaquin Villalobos '^i'M .% 

Alvaro de Soto, Representative of the flettrtttacy General of 
Chited Nations • - iL«-:!k- * ■ 
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tiring demonstrations in incidents 
by Amnesty International to have 
. Torture and 21 treatment of de- 
ome detainees have died in deten- 
t as an apparent remit of ill-treat- 

: t^^dniioBtratibnS policy ^oh 
ninistration's major effort in Te- 

and other abuses is to insist the 
ie United Nations Population Fund 
a program in China, The Adminis- 
"nited States from an entire United 
iuse of concern about China's popu- 
Kiciop. . . . . 

s to support the extension of Most 

to China, which could facilitate 
} windfall of $15 billion next year* 
n China's broader human rights, 
. In a White House statement on 
ration said the President 
late China if we hope to influence 

.dministration's position regarding 
r abuses inconsistent. The Comimt- 
lsistency could make it difficult for 
h China and with the international 
address ChinaVHmnan-rights, arms 
e ofsuch deep concern-, 
of funding for the UNFPA can be 
ion. 
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(in section 530) that military assist- 
d to $11,000,000, available only for 
nee, sustainment, restructuring and 
accordance with the newly defined 
rmed Forces as enunciated in the 
'.000.000 has been transferred to toe 

Fund. All funds expended from the 
uiar reprogramming procedures. The 
/ador to 1150,000,000. In m a king this 
ie has endorsed a substantial amount 
*}rt of the reconstruction of El Salva- 
•Jitary assistance to a level of sustain- 

i that both the FMLN and the Gov- 
8 violated various provision* of the 
-ess toward demobilization and recon- 
nmittee endorses and strongly reiter- 
:pressed by the Secretary General of 
t the UN indicated both sides in the 
andatory dates in the agreement* par- 
aeir armed forces and paramihtary 
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police, and that the FMLN had lied about the numbers of weapons i 
it still held. The Secretary General further indicated that "num- 
bers of National Guard and Treasury Police had not yet gathered 
for demobilization, some had been inducted into the national police 
and others converted into military poHce and frontier guard units 
in contravention of the Accords," Finally the Secretary found 
< "equally unacceptable * the failure-of the FMLN. to demobilize 
on schedule and give up its arms. Suspicions that the FMLN is re- 
taining clandestine caches -,of arms and ammunition . have had a de- 
stabilizing effect on the whole implementation process." The Com- 
' mittee urges all sides in this situation to remember that the war is 
over, the Peace Accords must be adhered to, and continued U.S. as- 
sistance is integrally tied to that adherence. , 

In developing the recommendation for the level of military as- 
sistance the Committee has followed a conceptual approach that 
the level of U.S. assistance should not be directly tied to the size of 
the armed forces or their weapons inventory. Now that the war is 
over U.S. assistance should be provided in a similar mode to other 
countries in the region. That is, if it is appropriate to provide it at 
all. it should be on a sustainment basis only, and not meant to sup- 
port a particular force structure or helicopter fleet of a certain size. 
The only other country in Central America to which the United 
States now provides military assistance is Honduras, and that is at 
. a level of $5,000,000 to 88,000,000 per year. The Committee expects 
that military assistance levels for EI Salvador will steadily decline 
. in the future until they reach pre-war levels. The decisions on force 
structure and weapons inventory then will fall squarely on the gov- 
ernment, as they will be required to use their own funds to finance 
their armed forces. 

The Committee is concerned about the implementation of the 
National Plan for Reconstruction and in particular chat it be car- 
ried out in a fashion involving consultation of all affected groups. 
The mechanisms that have been set up to review -various programs 
and to resolve disputes should be fully utilized. The Committee is 
particularly concerned about the failure to establish the National 
Public Security Academy and the failure to begin recruitment for 
the National Civil Police on the programmed date. The U.S. should 
assert its role in the international effort to establish a new police 
force, and urge the government to make necessary decisions and to 
meet the deadlines specified in the Peace Accords. 

The recent report of ONUSAL, the UN monitoring team in El 
Salvador, notes the "government's delay in implementing those as- 
pects for the Agreement that would facilitate the re-integration of 
excombatants into civilian life notably those related to land, the 
formation of the new National Civil Police, and political activity by 
the FMLN." The Committee endorses the report and strongly urges 
the Salvadoran government to implement these programs in ac- 
cordance with the agreed timetable and to catch up on delays that 
have already occurred. 


The Committee has included bill language prohibiting foreign 
military financing ass i stance to Guatemala and requiring that all 
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assistance provided to Guatemala in fiscal, year 1993 be notified 
through the regular notification process. 

WJw respect to economic aid, the Committee has also included 
biU language ^requiring that all economic support funds made avaU- 
able for Guatemala should be used solely by civilian agencies and 
non-governmental organizations: (1) for programs that directly Td- 
dress poverty, basic human needs and environmental concerns, (2) 
to improve the performance of democratic institutions or to pro- 
mote pluralism, & for the National Reconciliation Cornm£sioa , (4) 
for fiscal reform, fiscal administration and to reform the tax 
system^and (5) tp promote foreign and domestic trade and invest- 
ment. These funds may not be used for partisan political nurooses 
or as an instrument of counterinsurgency. Economic support funX 
may also be made available to Guatemala for a Peace Fund. These 
funds are to be used for the costs of demobilization, retraining, re- 
location and reemployment in civilian pursuits of foxier combat- 
ants and noncombatants affected by the conflict in Guatemala, and 
the costs of monitoring the ceasefire, and may be madelvSable 
only after a permanent settlement has been achieved 

In reviewing notifications for development assistance, economic 
support funds, and international military education and training, 
the Committee will place great emphasis on the degree to Which 
the ^vernment of Guatemala has made significant progress 
toward ehminating human rights violations and in mvestigating^ 
and bringing to trial those responsftja-fbr certain humaanSS^ 
cases, such as those relating totter Dianna Ortiz, Micnael 
Devme, Myrna Mack and Brother Barnes Miller. 
• £ Committee recognizes that during his one and one-half jrears 
m office, Guatemala's President Serrano-has- made' many positive 
statements indicating his commitment to improve the human 
^ Gua1 *mala, has taken several concrete steps 
£S e >f ^IP 0 ™*?^ encourages the Serrano government to 
expand its efforts to improve the functioning of civilian institu- 
tions, particularly the judiciary and attorney general's office. 

nrSTJ1« « ?Jf^ Tem * ins ?"* ^ government has made little 
progress m fulfilling pledges to end human rights abuses by gov- 
ernment forces, to establish full civilian control over thTmuitery 
to expand labor rights, and to redress the social and economic 
grievances of the poor. 

r,B21f ntin ^ t0 s f ri0U3 - humart rights abuses committed by 
^^f^f^ 1 ^ and security forces. The Committee notes the 
%S& aa, f* assessment that, "la 1991 the military, civil pa- 
trols, and the police continued to commit a majority of the major 
human rights abuses, of, among others, human rights activists 
unioniste, indigenous people, andstreet ciuldrenT ' 
JES^ZZ en 5 0Ura g 11 « development of a conviction of four 
^JTriT^ £ death of a street child, the witnesses in 

toeteial and their family members have been harassed, beaten and 

hi addition there appears to be a pattern of persecution emerg- 
hig of members of the staff of Casa Alianza, an or^Stion devot- 
ed to the housmgand 1 rehabilitation tfSreet child?en. Severailnci- 
™?n* £ «■ °/* Ur ^ during the last three months. These activities 
cannot be tolerated. The response by AID to repeated recommenda- 
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REPORT ON EL SALVADOR 
REQUIRED UNDER THE FOREIGN ASSISTANCE APPROPRIATIONS ACT OF 19 91 


" "" RELEASE 


Introduction 

This report has been prepared pursuant to the requirements of 
section 531 (i) of the Foreign Operations, Export Financing, and 
Related Programs Appropriations Act, 1991 (P-L 10Z-513), th.ot the 
President submit a report to Congress on El Salvador 6D days after 
the date of enactment, and every 180 days thereafter. 
Presidential Determination No. 91-15 of January 15 , 1991 delejated 
this function to the Secretary of State. This report provides an 
update to the report last submitted to the Congress in July, 1991 . 

Negotiations (since July 1991) 

Summary: Representatives of the Government of El Salvador 
(GOES) and the Farabundo Marti National Liberation Front (FMLN) 
met regularly and in an intensified fashion during the reporting 
period in an effort to negotiate an end to the conflict. In the 
final hours of the final day of last year, the Government and the 
FMLN reached a comprehensive agreement, including a ceaee-firr at 
the United Nations in New York. (See Annex) Principal agreements 
included the creation of a new National Civil Police, creation of 
a Commission for the Consolidation of the Peace (COPAZ), economic 
and social reforms, post-war reduction of the Salvadoran Armed 
Forces (ESAF), the implementation of a cease-fire, and FMLN 
political activity. End Summary. 

Key Events (Since July): 

— In July, United Nations Secretary General Peres de Cuellar, on 
the occasion of the first Iberc—Amerlcan Summit, held in 
Guadalajara, Mexico, met separately with Salvadoran President 
Cristiani and with the FMLN General Command. He also met with the 
Presidents of Colombia, Mexico, and Venesuela and with the 
President of the Government of Spain, leaders of the "Friends of 
the Secretary General" group. The purpose of the consultations 
was to discuss how to revitalise the talks that* were stalled at 
that time. 

— On July 26, The United Nations Observer Mission in El Salvador 
(ONUSAL) opened. ONUSAL's mandate .to verify the GOES-FMLN human 
rights accord of July 1990 is unprecedented in UN history end will 
involve human rights investigations and a nationwide awareness' 
program. By September 15, ONUSAL had 101 International staffers 
at seven offices around the country. In its initial report to the 
UN, issued September 16, ONUSAL noted the danger of unrealistic 
expectations and the difficulties the mission faces in the absence 
of a cease-fire. The report also noted that ONUSAL was receiving 
full cooperation from the GOES and the FMLN. 

— On August l the Secretary of State and the Soviet Foreign 
Minister sent a joint letter to the Secretary General of the 
United Nations, seeking to support the latter with regard to the 
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Salvadoran negotiations. The Secretary General responded with 
ideas on ways in which the two countries could help the Secretary 
General grapple with issues which he considered to be causing a 
deadlock in the negotiations. 

— In response to the urging of opposition political parties, *Uxe 
GOES agreed to begin ratification before a cease-fire of 
constitutional amendments stemming from the accords reached April 
27, 1991 between the GOES and FKLN in Mexico. The Legislative 
Assembly unanimously ratified reforms dealing with human rights on 
September 11, reforms of the electoral system on September 25, and 
reforms of the judicial system on October 31. The reforms entered 
into effect on November 30. (The Mexico package also includes 
measures on military restructuring, which the Salvadoran 
legislature plans to ratify after a cease-fire.) 

— Human rights reforms include creation of the office of a 
National Human Rights Ombudsman. 

— The electoral reforms replace the current Central 
Elections Council with the Supreme Electoral Tribunal and 
expand its membership from three to five people in order + 
include a representative from the Democratic Convergence 
coalition of parties, which has historical links to the FKLN. 

— On October 31, the Legislative Assembly ratified 
constitutional amendments on the judicial system that came 
from the April Mexico Accords with the FMLN. Reforms include 
giving the Legislative Assembly responsibility for electing 
members of the National Judicial Council which proposes the 
candidates to be named by the Supreme Court to trial and 
appeals judgeships. The constitutional reforms also call for 
six percent of the national budget to be reserved for the 
judiciary. 

— Military reforms will include: better definition of the 
subordination of the Armed Forces to civil authority} creation 
of a National civilian Police; separation of the intelligence 
organ from the Armed Forces; restrictions on military legal 
jurisdiction, abolition of paramilitary organisations; 
abolition of forced recruitment; and human rights training. 
There in also a plan for Armed Forces reduction which will 
reduce combat capability by approximately 65 percent. 

— in September the GOES, represented by President Crist iani, and 
the FMLN accepted the Secretary General's invitation to meet at 
d.n. headquarters in New York to seek a resolution to the issues 
causing deadlock in the negotiations. On September 25, the two 
sides signed the New York Accord, which concentrated the 
negotiating process into one phase in order to establish, before a 
cease-fire, the necessary conditions and guarantees for the 
reintegration of FMLN members into Salvadoran society within a 
framework of full legality. This negotiating format replaced the 
previous ono, designed by the Geneva and Caracas accords (of April 
and May 1990 respectively) which had provided for reaching a 


cease-fire followed by continued open-ended (negotiations on 
political issues. The sides agreed to form ^"Commission for the 
Consolidation of the Peace (COPAZ), made up of representatives of 
the GOES, FMLN, and the political parties, with Catholic Church 
and U.N. observers- The New York accords established a new 
"compressed" agenda for pursuing agreement on outstanding issues, 
including points on the reform of the armed forces, its doctrine 
and training, the establishment of a new national civilian police, 
and on economic and social questions. The direct participation of 
President Cristiani and Secretary General Peres Be Cuellar were 
considered crucial to this breakthrough. 

— on October ll in Mexico City, the GOES, FMLN and the political 
parties declared that COPAZ will operate under a transitional 
phase until the end of the conflict. During its transitional 
phase, COPAZ agreed to concentrate firat on drafting its on 
implementing legislation. (COPAZ legislation has now been 
drafted.) 

— On November 16 the FMLN leadership unilaterally declared the 
suspension of all offensive operations. The Government then 
responded with proportional and reciprocal measures to reduce 
military activity. While both sides have apparently violated 
their own unilateral truces in some instances, the level of combat 
has significantly decreased. The Secretary General of the United 
Nations welcomed the suspension of offensive operations, by both 
sides, noting that "this encouraging development which cannot but 
raise the level of confidence of the Salvadoran people in the 
prospects for a negotiated political solution to the conflict, but 
which, in the absence of specific agreements and independent 
monitoring, is inherently fragile." 

— On December 10, the Secretary General of the United Nations 
named the members of the Salvadoran Truth Commission, which, as 

?art of the Mexico Agreements, was formed with the mandate of 
nvestigating serious human rights crimes that have taken place 
since 1980. The three members are Belisario Betancur, former 
president of Colombia, Reinaldo Figueredo, former Foreign Minister 
of Venezuela, and Thomas Buergenthal, former president of the 
Interamerican Court for Human Rights and president of the 
rnteramerican Institute for Human Rights. 

— Negotiations took place from October 13 to 21 and November 3 
to 16 and fiom November 25 to December 10 in Mexico. The talks 
then moved to United Nations headquarters in New York, where, in 
the last hours of December 31, 1991, the two sides signed a 
comprehensive peace agreement, including a cease-fire. The 
cease-fire is to begin on February l, once ONUSAL peace keepers 
are in place, and continue for nine months, during which time the 
FMLN is to disarm and demobilise under ONUSAL supervision. The 
two sides are scheduled to meet again on January 5 at the U.N. to 
work out an exact calendar of events to match the agreements 
reached. * 


Hu man Rights Cases Listed in Section 538 <since July 199 1) 

The Jesuit Case : _ . _ 

Nine members of the Salvador an military were charged with 
participation in the murder of six Jesuit priests, their 
housekeeper and her 15-year old daughter on the campus of the 
University of Central America (OCA) on November 16, 1989. The 
case was raised to the trial stage on December 7, 1990 on charges 
of terrorism, murder, destruction of evidence, and conspiracy to 
commit terrorist acts. On September 28, 1991 a jury found Col. 
Guillermo Benavides guilty of having ordered the murders. Lt. 
Yusshi Rene Hendoza was convicted of ordering the murder of the 
housekeeper's daughter. Seven lower-ranking soldiers, including 
the four who had admitted to the shooting, were exonerated by the 
jury of the murder charges, but still face several other charges, 
such as perjury and conspiracy. 

The guilty verdict represents the first conviction of a 
high-ranking military officer for a human rights abuse. This is a 
historic achievement in the Salvador an context, although the 
acquittal of seven other defendants, suspicions regarding im- 
possibility of higher-level involvement, and other pending charges 
leave the case not yet completely resolved. Individual members of 
the Armed Forces did not appear to cooperate fully during the 
investigation and trial. Some military officers destroyed 
evidence, perjured themselves, and/or provided sketchy or 
contradictory testimony, raising questions about possible 
involvement beyond the defendants, though no firm evidence 
substantiating allegations on this point has yet surfaced. 

The jury apparently made a distinction between the ordering 
and the carrying out of the murders when it found seven 
lower-ranking soldiers not guilty of murder. Convicted Col. 
Senavides and Lt. Mendosa, as well as Lt. Jose Ricardo Espinosa 
Guerra and Lt. Gonial o Guevarra Cerritos still have charges 
pending against them of conspiracy to commit terrorist acts. The 
maximum sentence is three years, but the accused can be credited 
with time already served. Lt. Col. Camilo Hernandes and Lt. 
Kendoza also face charges of obstruction of justice and three 
soldiers also face perjury charges. Judge Zamora is expected to 
announce final sentences for the colonel and lieutenant convicted 
of murder at the same time he rules on obstruction of justice and 
other charges against other defendants and on civil damage claims 
filed by the University of Central America. One exonerated 
defendant who was tried in absentia due to his desertion has still 
not been found. 

On October 29 Judge Zamora raised to plenary the case of three 
enlisted soldiers charged with perjury in the Jesuit case. By 
raising the case to plenary, Zamora has ruled that there is 
sufficient evidence against the defendants to try them befors a 
jury. The suspects, Sgt:. Hector Soloraano Esquivel, Sub-Sgt . 
Ruflno Barrientos Ramos and soldier Hector Maravilla Chaves 
allegedly gave false testimony to the court in October 1990 about 
their presence at the University of Central America on the night 
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of the murders. Appeals of the judge's ruling are expected to 
take several months, after which a trial will be held if the 
judge's decision raising the case to plenary is upheld* The 
maximum sentence for perjury is eight years in prison. 

On October 29 defense attorneys petitioned for Judge Zamora's 
recusal from the case. The First Criminal Appeals Court of San 
Salvador rejected the petition without prejudice on procedural 
grounds. The petition sought to bar Judge Zamora from sentencing 
convicted Col. Benavides and Lt» Yusshy Kendaca on murder charges, 
ruling on conspiracy charges against Lt. Espinossa Guerra and Lt. 
Guevara Cerritos and ruling on obstruction of justice charges 
against Lt. Col. Camilo Hernandez and Lt. Yusshy Mendosa. The 
defense attorneys re-submitted their petition on other grounds, 
again suspending action on the case; a decision on their petition 
is expected shortly. 

Jesuit Provincial for Central America, Father Jose Maria 
Tojeira, asked the Salvadoran National Assembly on December 18 to 
investigate the possible involvement of higher-ups in the Jesuit 
murders. His statement did not make specific allegations against 
any individuals. 

After the September 28 verdict, the soldiers and officers who 
had been indicted for the murders or for related crimes, whether 
found guilty or not-guilty, were dismissed from the Salvadoran 
military, except for those officers whose verdicts were still 
pending. (Dismissal from the armed forces in cases pending 
verdicts could be seen as prejudicial, perhaps creating an appeal 
opportunity for the defendants . ) 

Murder of Ten Peasants Near San Franciso (San Sebastian 
Case) : On September 12, 1988, a military patrol detained ten 
peasants from Canton San Francisco, San Sebastian Municipality, 
San Vicente Department. Soon afterward, villagers heard two 
explosions and small arms fire. The next day, they found the dead 
bodies of all ten peasants. The military claimed that eight 
suspected FWLN collaborators and two captured guerrillas were 
killed when the column escorting the detainees to the helicopter 
was ambushed by guerrillas. The victims' families allege that the 
military executed all ten. The judge in San Sebastian 
investigated the killings and concluded that the villagers had 
been murdered. 

There was very little progress in the case until Vice 
President Quayle visited El Salvador in February 1989 and 
emphasized US concern about the case. A special military honor 
board was formed to review the evidence and found cause to dismiss 
two officers and seven enlisted men from military service and turn 
them over to a judge for prosecution. Eventually, a total of 
twelve soldiers were arrested between February 13 and March 2, 
1989. Several writs of habeas corpus filed in March 1989 were not 
resolved by the Supreme Court until September 1989, when the case 
was remanded to the court in San Sebastian. 



On February 8, 1990, the judge of the First Instance Court of 
San Sebastian ruled that there was insufficient evidence to 
proceed to trial against ten of the accused and ordered their 
release. At the same time, he ordered trial proceedings initiated 
against Major Kauricio de Jesus Beltran and a sub-sergeant. The 
defense and the prosecution immediately filed appeals of the 
judge's ruling. 

On April 27, the First Criminal Appeals Court of Ban Vicente 
ordered trial proceedings initiated against Beltran in the 
original court but held that there was insufficient evidence to 
initiate trial proceedings against the sub-sergeant. In addition, 
the appeals court also confirmed the finding of insufficient 
evidence against the other ten defendants, dropped all charges 
against them, and ordered their immediate release. On June 26, 
the Supreme Court granted a petition from the prosecutors and 
transferred the case against Major Beltran, the only remaining 
defendant, from San Sebastian to the Sixth Criminal Judge of San 
Salvador. 

In September 1991, Major Beltran again petitioned the Supreme 
court for habeas corpus relief. The Supreme Cour£ appointed 
Rafael Moran Castaneda as the executive judge, who recommends a 
that Beltran be released. In a report dated November 25, 1991 
Judge Moran Castaneda concluded that the evidence against Beltran 
is insufficient to warrant his further detention and trial. Moron 
Castaneda based his findings on the lower court decisions which 
had dismissed charges against the lower ranking material authors 
suspected of the massacre. If the evidence was insufficient 
against those believed to have pulled the trigger, argued Moran 
Castaneda, it must also be insufficient against the alleged 
intellectual author of the crime. The Constitutional Chamber o£ 
the Supreme Court will now review Moran Castaneda' s conclusions in 
light of the entire Supreme Court record and make the final 
decision. Major Beltran remains in the custody of the National 
Police. 

Murders of Michael Hammer, Mark Pear 1m an and Jose Rodolfo 
Viera (The Sheraton Case ): On January 4, 1981 Jose Rodolfo Viera, 
head of the Agrarian Reform Institute, Michael Hammer and Mark 
Pearlman, both of the American Institute for Tree Labor 
Development (AIFLD) were murdered. Is April 1981 the Salvadoran 
Government arrested Ricardo Sol Mesa, the owner of the Sheraton 
hotel where i;he murders had been committed, and requested the 
extradition of Bans Christ, a businessman who had fled to the 
United States. In the fall of 1981 a judge suspended all action 
in the case on the grounds that there was insufficient evidenco to 
implicate Christ and Sol Mesa in the murders. That decision was 
upheld by a court of appeals in April 1982 and sol Mesa was 
released. In September 1982 two Salvadoran National Guard 
enlisted men confessed to having committed the murders and alleged 
that Lt. Rodolfo Lopes Sibrian and Capt. Eduardo Ernesto Alfonso 
Avila and businessman Hans Christ ordered them to kill Viera and 
the two Americana* In December 1982 the case against Lopes 
Sibrian was dismissed due to insufficient evidence against him. 
zn April 1983 an appellate court upheld the dismissal of charges 


against Lopez Sibrian and in November 1983 the supreme court 
denied the appeal of the appellate court decision. On 
December 19, 1983, as a result of the direct intervention by 
then-Vice President Bush, Captain Avila vas arrested. On March 
22. 1984 Avila was released. The two enlisted men were convicted 
of the murders on February 14, 1986. On December 19, 2987 an 
appeals court decided that the case came under the Esguipulas IX 
Central American peace accords amnesty program,, freed the two 
convicted murderers, and dropped charges against former Captain 
Eduardo Avila, the alleged mastermind of the crime. There are no 
active efforts at this time to re-open this case. 

Bombing- of FENASTRAS Headquarters : A bomb killed tea people 
and wrecked the offices of the FENASTRAS labor federation on 
October 31, 1989. in the days following the bombing. President 
Cristiani called for an investigatory commission to look into the 
crime. FENASTRAS initially refused to permit the Special 
Investigative Unit to conduct a physical examination of the site. 
Salvador an investigators, assisted by FBI explosives incidents 
personnel, were not permitted by FENASTRAS to visit the site until 
November 8, 1989. By then FENASTRAS employees had cleaned up the 
site, thereby destroying much of the evidence. Efforts to 
investigate the bombing were further hampered by the beginning of 
the FMLN's major military offensive eleven days after the 
bombing. In September 1990, FENASTRAS leaders offered to present 
new evidence regarding the bombing and asked the US Embassy for 
assistance. To date, however, they have produced no new evidence 
or witnesses. 

FWLN Receipt of Lethal Military Assistance (since July 1991) 

The FMLN has no source of supply in El Salvador for their 
Soviet-made surface-to-air missiles, standard-issue AK-47 
automatic rifles, Dragonov sniper rifles, mortars, rocket 
propelled grenade launchers, machine guns, etc. The FMLN relies 
on external support for these weapons, ammunition, and much other 
materiel. He have no indication that the guerrillas have begun to 
run low on arms or ammunition. He also continue to receive 
reports from credible sources that both the Government of Cuba and 
elements within the Nicraguan Sandinista Popular Army continue to 
supply and train the FMLN, despite denials by both the Cubans and 
the Sandinistas. 

In the past, when complicity of Sandinista Air Force officers 
in smuggling highly sophisticated surfaoe-to-air missiles to the 
FMLN has been proven, the Sandinistas have claimed that the 
incidents had been rogue operations, without institutional 
authorization. It has been difficult to evaluate this Sandinista 
claim of institutional innocence, however, since considerable 
quantities of war materiel are still reported to be shipped from 
or through Sandinista hands to the FMLN. High-level FMLN 
commanders are also reported to operate out of Managua, the FMLN 
maintains political and propaganda organs there, and the principal 
FMLN radio broadcasts from Nicaragua. 
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The Administration is prepared to update the appropriate 
congressional committees on information on this topic which has 
not been made public. 

Specific arms trafficking incidents which have been made 
public during the period covered by this report include: 

— On August 22, Salvador an authorities captured an EHLN cache in 
San Salvador which contained over four tons of weapons, the single 
largest seizure of the war. The cache contained a variety of 
mostly Soviet-made weapons, munitions, and other materiel. 

— On October 19 a Nicaraguan military court convicted six 
Nicaraguans of stealing and attempting to sell to the FHLN five 
SA-14 surface-to-air missile firing mechanisms , 13 SA-14 rockets, 
seven SA-7s, about 700 82mm mortar rounds, and a large number of 
BPG rockets. It remained unclear, however, how low-ranking 
Sandinista military officials could have stolen so large a 
quantity of arms without more senior level coordination. 

— On November 10 the Honduran Army intercepted a truck coming 
from Nicaragua, which was smuggling ten military radios, 
batteries, and over 22,000 rounds of rifle ammunition. 

— On November 11, the Honduran Army intercepted another truck 
coming from Nicaragua, this one carrying 51 walkie-talkie radios 
and antennas, blasting cord, blasting caps, and 5099 rounds of 
5.56 ammunition for the M-16 rifle. 

— The Honduran Army announced on November 29 that it had seised 
an arsenal in the western part of the country which was intended 
for the EMLN. The arsenal included accessories for RPO rocket 
launchers, explosives, bases for 60 mm mortars, 9 mm bullets for 
Soviet-made pistols, blasting caps, and other materiel. 


Attacks Against Civilians 

Discerning a trend or pattern in the level of political 
violence in El Salvador is difficult, and the collection and 
classification of information on politically motivated killings is 
not uniform. Common criminal murders may be disguised as 
political killings while political murders may be wrongly 
classified as common crimes, credible reports indicate that both 
the Armed Forces and the FMLN continue to commit political and 
extrajudicial killings, but a decade-long decline in the number of 
suspicious killings continued in 1991. 

There were no confirmed cases of killings by death squads 
(right wing terrorist groups which may include personnel from the 
security forces) nor cases where death squads claimed 
responsibility for murders during the reporting period. 
Nonetheless, human rlghtH organisations continued to ascribe 
certain suspicious deaths to death squads. The UN Special 
Rapporteur concluded in his 1991 report that the ESAF's 


involvement or acquiescence in death squad activity was credible 
but difficult to verify. 

Numerous death threats were reported in 1991. Host notable 
were those issued by the self-styled Salvadoran Anti-Communist 
Front (FAS) to a variety of groups beginning in May, The FAS 
demanded that businesses halt service to members of the UN, the 
International Committee of the Red Cross (ICRC), and other 
humanitarian organizations it claimed violated Salvadoran 
sovereignty. Later communiques were delivered to individuals, 
including two members of the Rational Assembly; religious, union 
and social organization leaders; and two U.S. journalists. The 
GOES has denounced the threats , but GOES investigations have not 
determined their source or sources. 

ONUSAL ' s second report, released on November 15, includes a 
section on cases in which "prima facie" responsibility could be 
assigned to the state and its agents. These include cases in 
which the state failed to comply with its obligation to prevent 
illegal acts or to investigate, prosecute, and punish the guilty, 
as well as cases of actual involvement in the killings. The 
section lists nine separate oases. _ 

— The first three clearly involve ESAF (including security 
forces) perpetrators end suspects are being held in two of the 
three. The suspect in the third case has been identified but 
has apparently fled the country. 

— In only one of these cases, the September 25 killing of 
Jose Samuel Fuentes Marroguin, is a political motive 
apparent. The national Police arrested one of its own and a 

, member of the Santa Tecla Municipal Police for allegedly 
torturing and killing Fuentes on suspicion of hiding weapons. 
ONUSAL praises the arrest of these suspects, despite their 
official status, as "a clear message directed at members- of 
the security force personnel about the need to abstain from 
such practices in the future." 

— In the third case H a soldier or ex-soldier" threw a 
grenade into a crowd at a party killing eight and wounding 
26. The Defense Ministry, among others, reported the case to 
ONUSAL and according to the Attorney General the perpetrator 
was identified but left the country. The motive was 
apparently revenge against a young woman who refused the 
murderer's invitation to dance* . 

— The fourth case involves accusations that on September 7 
police guarding the military hospital in San Salvador beat 
Rosalio Hernandez Mendes to death. The guards had allegedly 
demanded that Kernandes perform some service for then. 
Hernandez said he could not be late for work but promised to 
return later to do it. Hernandez reportedly returned during 
his lunch brdfck and whs captured by the police, taken away, 
and beaten. He later died from hit injuries. ONUSAL has 
investigated, but has been unable to determine conclusively 
what happened. 
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— ONUSAL ' s reports that the first four cases deal with 
allegations of killings by present or ex-ESAF personnel 
without any apparent involvement by the ESAF as an 
institution. The military High Command reportedly informed 
ONUSAL that in September alone, 11 members of the ESAF were 
turned over to judges for alleged abuses against the life, 
security, or property of civilians. 

The remaining five cases in this section of the November 15 
ONDSAL report involve killings by unknown persons, but are used by 
ONUSAL to emphasise the obligation of the state to protect 
citiaens and investigate, prosecute, and punish murderers. 

— In the first case, the ESAF told ONUSAL that Rigoberto 
Hernandez Argueta was kidnapped September 23 by 20 well-armed 
men the ESAF called "delinquent terrorists/" a term often used 
to refer to the FKLN. 

— In the second case, on September 24 a member of the SUTC 
construction union, Miguel Angel Martinez, wa s f ound murdered 
on the side of a main road in San Salvador . SUTC leaders had 
previously 7>een threatened by the self styled "Salvador^ 
Anticommunirit Front (FAS)." ONUSAL notes thai the special 
investigative unit <SIU) is on the case. 

— In the third case, Jose Edgardo Guevara and Oscar Armando 
Lopez were allegedly abducted by an unidentified man August 3 
and later found murdered. 

— In the fourth case, Waldo Acosta Brisuela, an ex-member of 
the Treasury Police, was found dead of gun shots to the head 
September 23 allegedly after having been forced to get off a 
bus. 

— In the fifth case, occurring in August, "John Doe" was 
allegedly seized by four masked uniformed men carrying 
pistols. The victim was taken away, tortured, and killed. 

— ONUSAL says the above five cases "present many of the 
characteristics of the phenomenon frequently denounced £s 
actions of 'death squads."* ONUSAL adds that the evidence 
does not show that 008$ elements were directly involved in 
these killings or that the murderers acted with the support or 
tolerance of the authorities. However, ONUSAL adds that there 
is a "pattern of failure to take, adequate measures to prove**, 
investigate, and prosecute suspicious murders." 

— The u.N. Rapporteur's 1991 report mentions continuing 
accusations of "death squad" activity which may include members of 
the security forces, without discarding the possibility that some 
of these accusations may actually stem from common, rather than 
political, crimes. The roport cites Tutela Legal' s figures on 
political execution by denth squads as being down from 31 in 1990 
to 30 in 1991. The U.N. report explains the difficulty in 
defining which crimes are properly attributable to death squads 



and notes that it is "unable to come to definitive conclusions in 
specific cases and cannot exclude that common crimes are covered 
up through apparent death squad activity. 

— - The UN report cites the case of the murder of Isaac 
Martinez, a former leftist political candidate, as an example 
of an alleged death squad case later found to have been a 
common crime. Martinez" wife and stepson later confessed to 
having hilled him in self defense. 

— Although the preponderance of evidence suggests that the 
case stemmed from a common crime, some have tried to portray 
the July 8 murder of Martin Ayala, e nightwatchraan for a 
leftist organisation, and the wounding of his wife as 
politically motivated. 

The ONUSAL report says that Crist ian Vladimir Martinet, who 
had allegedly been detained by the Rational Guard in April, was 
taken from his house by five armed men dressed in street clothes 
in June. The Supreme Court told ONUSAL that Martinez is not being 
held by the security forces. ONUSAL reports paying special 
attention to the issue of disappearances but is unable at thit 
time to reach definitive conclusions about whether a pattern of 
disappearances continues. In the case cited, ONUSAL points out 
that it is unclear whether elements of the state were involved in 
the abduction. However, ONUSAL adds that the lack of adequate 
investigation of disappearances makes it difficult to determine 
what happened. ONUSAL notes that many "disappearances" turn out 
to be forced recruitment or arbitrary or illegal detentions* 

The ONUSAL report mentions five cases of torture or 
mistreatment of prisoners, including one in Santa Ana, in which 
prison officials have been arrested. The victim in this case was 
found dead, hanging in his cell but it is possible he died from 
police mistreatment. Investigation of this case continues. On 
October 5 a woman was allegedly detained by men in civilian dross, 
taken to a "military brigade," and raped repeatedly before being 
transferred to the National Police the next day. Commanders of 
the brigade in question claim to be investigating the 
allegations. A medical examination of the victim has reportedly 
been performed and both a judge and the Special Investigative Unit 
are involved in the investigation. 

ONUSAL says It is premature to conclude that a systemic 
practice of torture or mistreatment exists in El Salvador. ONUSAL 
adds thrt the maintenance of prisoners "incommunicado" is a major 
factor in facilitating mistreatment. ONUSAL *s presence end- 
ability to visit any detainee at any time has provided improved 
guarantees to detainees. 


ram attacks an civilian Tarqota and Injuring Civilian* 

— The U.S. Embassy in San Salvador ostimates that direct and 
indirect damage to the economy inflicted by the FMLN in 1990 
totalled $123 million. Actual production losses to industry* 
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commerce, and agriculture totalled $45 million — equivalent to 
1.2 percent of GDP* These losses likely reduced real GDP growth 
by more than 25 percent. The FMLN executed more than 1,000 
bombing attacks against primary and secondary electrical 
transmission lines and power stations in 1990. FMLN attack)* 
against civilian targets declined slightly in 1991 as compared :o 
1990. ONUSAL also points out that fmlN economic sabotage,, 
including attacks on the electrical grid, affect the rights of 
many civilians, including the right to access to medical care, 
employment, and education. The 1991 report of the TJ.flL Specinl 
Rapporteur for El Salvador discusses FMLN economic sabotage, 
including attacks on the electrical grid as well as on banks and 
construction companies, and mentions FKLN extortion letters to 
businesspeople. Despite its 1990 announcement that it would 
target only military installations and the electric grid, in April 
the FMLN burned at least 12 civilian vehicles and, in August and 
September, attacked model homes and banks in the capital and 
destroyed two beach houses belonging to ESAF officers. 

— ONUSAL reports that Serafino Orlando Merino was captured in 
Cabanas by the FMLN and summarily executed July 31. Both locr 1 
FMLN commanders and the political/diplomatic committee of cue /mln 
confirm that Merino was shot, allegedly at the request of local 
residents who accused him of being a torturer. 

— The FMLN continued to put civilians at risk by using 
inaccurate weapons to attack military installations. 

— In the process of taking the town of Guazapa for a half 
day on July 22, the FMLN killed a six year old girl. 

— The FMLN often forcibly occupied civilian homes for use as 
shelters and bases to attack government targets. 

— On September 10, Lorena del Carmen Dias Romero, 16 yearn 
old, was killed when an FMLN projectile hit her house in San 
Miguel. ONUSAL established that the ESAF units involved in 
combat with the FMLN were over 500 meters from Ms. Dias* howita. 

— Jose Vicente Burgos, 64 years old, was killed during an 
FMLN attack on the city hall and the Civil Defense 
headquarters of Apastepeque. The FMLN admitted having 
conducted the attack and ONUSAL urged the FMLN to avoid the 
indiscriminate use of force. 

— FMLN use of unmarked, indiscriminately placed mines and booby 
traps is also a cause of death and maiming of civilians. However, 
the use of these mines seems to be declining. Twenty-three 
civilians were killed In the first five months of 1990 and four In 
the first ITive months of 1991. 

— The ONUSAL renort detiila alleged threats to GOBS officials, 
the families of ESAF personnel, alleged informants, FMLN 
deserters, and peasants. The FMLN admits threatening GOES 
officials entering certain areas. 


— "Jane Doe" allegedly received a letter from the FMLN 
August 11 ordering her to leave the area and ordering her to 
"change her attitude.'* The FMLN confirmed that it expels 
"informants" from certain areas but had no details on this 
case. 

— "John Doe" was forced to leave Usulutan after threats fajoat 
the FMLN In 1989 and is unable to return. The FMLN told 
ONUSAL that the victim was an FMLN deserter and could not 
return. 

— "Jane Doe" of Chalatenango claims that she was threatened 
by the FMLN because her son left the FMLN. The FMLN admitted 
to ONUSAL that it had talked to "the mother of the deserter" 
but denied threatening her. 

— On September 2 the FMLN detained two employees of the 
National Commission for the Restoration of Areas (CONARA) in 
La Union. The FMLN threatened the workers and burned their 
vehicle. 

— Three members of a municipal council in Usulutan were 
threatened by the FMLN August 19 for "exercising municipa- 
activities in areas of insurgent control." ONUSAL calls these 
threats against the right to integrity and security of the 
person unjustified. 

— Various people have complained to ONUSAL that the FMLN 
threatens them if they refuse to help the guerrillas. Many 
residents of Morazan report receiving letters demanding payment of 
"war taxes . K The FMLN admits seeking such payments . Many 
residents declined to talk to ONUSAL about these types of payments 
out of fear of FMLN reprisal . 

— The FMLN claimed credit for assassinations of two off-duty 
officers: Captain Carlos Alfredo Lopez was killed on June 17 as 
he left his home for work* and Captain Nestor Ariel Lam was killed 
July 24 as he was driving to his Bob at the engineering battalion 
in Zacatecoluca. 

— Guillermo "silly" Sol, businessman and ARENA treasurer, was 
kidnapped by unknown assailants on July 18. Despite charges by 
arena politicians, there is no evidence that he was taken by the 

FMLN. 

— The FMLN admitted on August 6 thttt it had kidnapped rancher 
Gregorio Zelaya in early July in Usulutan. Zelaya was released 
after a "political arrangement" had been negotiated with his 
family on August 23. According to a U.N, report, the 
"arrangement" included the payment of ransom. 

— Archbishop Rivera y Damat noted that fellow bishops had also 
mediated in several lower-profile kidnappings by the FMLN. 

— On August 25, near the flegundo Xontes community in Morasan, 
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the FMLN detained a clearly marked military ambulance carrying a 
wounded soldier, Emerson Vigil, for seven hours. When the 
ambulance was recovered, Vigil's intravenous transfusion had been 
disconnected and he was dead. 

— On October 12. FMLN member Jorge Alberto Miranda was found 
guilty of the murder of Herbert Ernesto Anaya, the coordinator of 
the governmental human rights commission (CDHES) . Although 
Miranda confessed, neither the CDHES nor Anaya 'a widow believe he 
is guilty. 

— U.N. Rapporteur's report quotes the Archbishopric of San 
Salvador's legal assistance off ice , Tutela Legal, to the effect 
that summary executions by the FMLN increased from 12 in 1990 to 
15 in 1991. 

— The U.K. Rapporteur and ONUSAL criticize the FMLN for forcing 
minors to join their ranks. 

— On January 2, the FMLN shot down a US military helicopter 
carrying United States Army Lieutenant Colonel David Pickett, 
Airman Ernest Dawson, and Chief Warrant Officer Daniel Scott jar 
San Miguel. Although the victims were not civilians, as OS 
military personnel, they were non-combatants. Scott died in the 
crash, but Pickett and Dawson survived and were later murdered. 
Eyewitnesses testified that Pickett and Dawson were ambulatory 
when they climbed out of their helicopter and that they were 
beaten before being shot at point blank range. After an initial 
denial, the FMLN admitted that two of their combatants, shot 
Pickett and Dawson but claimed that these crimes -were actually 
mercy Killings. Both the US and Salvadoran governments have 
investigated these murders, and the U.S. has issued an . indictment 
for one suspect. The U.S. investigation continues. Faced with ,. 
the evidence, the FMLN admitted that two of its members may 'have 
committed murder, but the FMLN has refused to turn these suspects 
over to Salvadoran or US authorities and there are reports the^t* 
contrary to its claims, the FMLN has not even detained them. 


Armed Forces Attacks on Civilian Targets and Injuring Civil lyif 

— ONUSAL 's report cites three canes in which the ESAF SHegs^ly , 
fired into civilian communities in Chalatenango and Cabanas: 
August 29/31 in Comunidad Hacienda Vieja, July 21 and t7 anil 
August 7/s in Santa Marts and other communities/ and September 7 
in San Francisco in Cabanas. ONUSAL Says that it i* difficult to 
reconstruct the circumstances of possible combat leading to these 
damages. The report notes that it is important to point but thitt 
incidents of this sort attributed to the ESAF are occasion*!, 
rather than systematic. 

— Nongovernmental organisations said that combat between. FMLN 
combatants and ESAF forces in or near repatriate comraunicis* led 
to civilian casualties including the death of 9 month old' Mayra 
Norelvis Salasar during fighting in the area of San Jose' -Las 
Flores, Chalatenango on September 2. ONUSAL stated that a line of 
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fire existed from an ESAF position to the house where the child 
was killed and urged both sides to avoid putting civilians at 
risk, in skirmishes in the Segundo Hontes repatriate community in 
Morasan on August 18* Dora Alicia Gonzalez was injured and 
suffered a miscarriage. In this case, ONUSAL said the ESAF usc.a 
excessive force in reacting to civilians carrying rocks and 
machetes . 

— The 1991 report of the U.N. Special Rapporteur for El Salvador 
reports that the Armed Forces continue to causa civilian deaths 
and injuries during combat with the FMLH but "not in a deliberate, 
generalised, or indiscriminate manner but rather occasionally 
through lack of precautions." The report also notes that the 
number of allegations of such incidents is lower than last year. 

— There continued to be credible charges that persons ■ 
disappeared after being seized by the security services during 
1991. Amnesty International noted in its report covering 1990 
that the number of disappeared persons is declining. The 
constitution and government policy forbid unacknowledged detention 
by the security forces or military. According to press repor* :, a 
total of 79 civilians disappeared between January "-and June, rbls 
figure may Include lost or runaway children, and persons who 
desert their families, emigrate, or join guerrilla ranks. Many 
persons originally reported missing had been legally arrested and 
reported to human rights organisations. 

— The O.et. Rapporteur's 1991 report discusses the dispersal of 
demonstrating crowds as an attack on the demonstrator*. The 
report particularly cites clashes during a public sector 
employees* strike, although the most serious injury that occurred 
was sustained by a policeman and the authorities waited over a 
week before evicting strikers illegally occupying public 
buildings. The report also mentions the use of force in evicting 
squatters from illegally occupied land. 

— The ESAF attempts to control the flow of food and medical 
supplies and access of humanitarian organisations to villages 
(including repatriate communities) in areas of combat; or heavy 
guerrilla presence. The Inter-American Human Rights Commission 
(1AHRC) reported that the ESAF subjects civilians living in war 
rones to arbitrary searches* harassment, and threats* Credible 
reports indicate that supplies going to repatriate communities are 
diverted to the guerillas* FHLH guerrillas routinely use ' 
resettlement camps as support bases. 

— Credible reports of torture and abuse of detainees by the 
public security forces and the military continued in 1991 despite 
some improvement as a result of new orders issued' by the military 
High Command in July 1990 prohibiting such mistreawoe»it. : r K0st 
reports charge that human rights violations Occur during the 
72-hour period of* administrative detention, prior to the 
presentation of a prisoner before a judge. During 1991 government 
forces also continued to resort to abusive tactics to intimidate 
noncombatants perceived as FMLH sympathisers. The number of 


persons detained on suspicion of subversive offenses declined by 
more than 50 percent. From January to August 1990, B81 persons 
were detained; during the same period in 1991, 371 were detained. 
Of those detained in 3.991, 195 were subsequently released and 
never formally charged, while the remainder were consigned to the 
courts. According to the Supreme Court's information office, 
2,000-3,000 persons were arrested every month from January to 
August by the security forces and the courts. Nearly two-thirds 
of these detainees were not formally charged and were released 
before seeing a judge. 

— The 1991 report of the U.N. Special Rapporteur for El Salvador 
said that summary executions by government forces continued in 
1991 at a slightly lower rate than in 1990. The report cited 
figures compiled by Tutela Legal, alleging that politically 
motivated executions committed by the Armed Forces wer^ down from 
45 in 1990 to 41 in 1991. 

— The GT,N. Rapporteur's report notes a drastic reduction in the 
number of allegations that the security services detained people 
for political motives. The report also points to -Tutela Legal '8 
figures that the number of persons detained and not released * r : 
down from 316 in 1990 to 145 in 1991. 

— On October 9 a Bonsonate jury exonerated 13 Civil Defense 
members for the murder of approximately 29 persons in 1980-82, in 
what has been known as the Armenia wells case. Eight were tried 
in absentia, while the other seven have been incarcerated since 
1963, when the 29 corpses were exhumed. The defendants were 
denied amnesty on 1988, on the grounds that the murders were not 
political in nature. 

— Conscription by the Salvadoran Armed Forces continues to be 
largely arbitrary. 


ANNEX: Informal translation of text ~" ' 

Act of Hew York 

The Government of SI Salvador and the Farabundo Marti National 
Liberation Front declare that they have reached definitive 
agreements, which together with those previously signed in San 
Jose. Mexico and Hew York, reach the culmination of the 
negotiation on all substantive themes of the Agenda of Caracas and 
of the Compressed Negotiation of New York. Their execution will 
put a definitive end to the Salvador an armed conflict. 

An agreement has also been reached on all the technical-military 
aspects of the separation and the cessation of armed 
confrontation , which includes the end of the military structure of 
the FMLN and the reincorporation of its members into the civil , 
political and institutional life of the country, within a 
framework of full legality. 

The Parties have likewise agreed that the cessation of armed 
confrontation will formally begin on February 1, 1*92 and will 
conclude on October 31, 1992. >, 

i ■' 

January 5, 1992 has been fixed as the date for another meeting 
between the parties in order to negotiate the calendar of 
execution of the accords and for the mtfpkod tOvb^£ofl$if*£ to end 
the military structure of the FMLN and^reincorporitiolK'^bf' its 
members, within a framework of full legality. Into thi ijjivil, 
political and institutional life of the country. 

Said negotiations must yield positive result! 
January 10, 1992. If this does not occur, f 
themselves to accept the formula for unre*dlved 
be presented by the Secretary General of tft#:Un^l 
later than January 14, 1992. The If - " 
signed in Mexico City on January lfi 

The Parties cotrait themselves tc maintain the' 
continue and deepen the unilateral decisions T 
to avoid all military activity. * % 

New York, 31 December 1991 


(Signed) Representing the Oovemment o£ XI sali 
Bantam aria, Col. Hauricio Ernesto Vargaa, Dr. " 
Galindo, Col. Juan Martins*, vsxsl*;$r* Abstf 
Rafael Hernan Contreras 

Representing the Far< 
Comm andan ts flchafik Hi 
Command ante Salvador Si 
Comaandanto Joaguin Villa: 



Alvaro de Soto, Representative of tlui^vtf^''OeMt«^'C^i^ 
united Nations ■ 5 * . ;7V • %. t W 
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Ey*<?tttiYg ffvnKB«rv ..- 

Despite the first transfer of power between elected civilian 
presidents in recent history, Guatemala remains a country heavily 
burdened by per -^stgnt- nrnnan TMgnt? v1n~? rips^and by a domi nant 
a nd powerful military . President Jorge Serrano Elias , " operating 
from a weax pontica! - base, has stated his intention to exert 
civilian control over the military and has advanced negotiations 
between his government and the UENG rebels with the aim of 
achieving a political settlement to the ongoing civil war. The 
c ontinued impunity enjoyed bv the military and police f orce as 
re gards human rights violations makes this task inf IHT Eely-gtaife 
difficult . The current stalemate in the negotiations' resnlf-sXin 
large part from the g overnment's unwillingness to implement 
tangible h uman_rightj 6 guarantees prior to any demobilization by 
the rebBtsT The rebels, on the other hand, insist on such 
guarantees prior to giving up "their arms. 

The de lega tion found no tangible im^-rny ^ ^t in t-ha ^^ -r^-i^ht-^ 

g overnment , notwithstanding President Serrano's stated intentions 
to hold the military and police accountable for human rights 
abuses. The delegation did note the fact that the issue of human 
rights has become a legitimate and common topic for political 
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discussion . The delegation recognises the positive role played 
by United States Ambassador Thomas Stroock, by the Bush 
Administration and by the Congress in highlighting rights abuses 
involving both American citizens and Guatemalans, 

The delegation concluded that any progress in £he investigation 
of human rights cases and the prosecution of those responsible 
for human rights abuses will be dependent on President Serrano's 
good intentions, coupled with his willingness to implement 
consistent and substantive human rights policies. Such progress 
will also depend on a commitment by the united states to tie the 
provision of economic assistance and the maintenance of trade 
privileges for Guatemala to material improvements in the respect 
for human rights, as measured by objective and articulable 
standards. The United States should increase its support for the 
ongoing negotiations between the Guatemalan government and the 
URNG rebels. 


introduct ion and Purpose of the Trio 

The delegation was constituted in order to determine whether 
there had been substantial progress in the respect for human 
rights in Guatemala in the nine months since the election of 
President Jorge Serrano. In addition, the delegation sought 
information from the parties involved in the historic and ongoing 
peace talks between the Serrano government and the UKNG 
guerrillas. 

The dawn of 1991 saw the inauguration of Jorge Serrano Elias as 
Guatemala's president. His election marked the first peaceful 
transfer of power between elected governments in the country's 
recent history. Serrano's predecessor, Christian Democrat Vinicio 
cerezo, was widely credited with squandering a strong political 
mandate, lowering the credibility of democratic civilian 
government, and leaving behind a much deteriorated human rights 
situation. After Cerezo «s term, as before it, the Guatemalan 
military continued to exercise effective power in the country. 
Serrano's rhetoric gave rise to expectations that he could 
succeed where cerezo had failed. Notwithstanding serious 
outstanding as well as new cases cf human rights violations, US 
policymaking circles decided to give the new president an 
opportunity to implement his own programs and to demonstrate a 
willingness to tackle thorny issues. Nine months into the Serrano 
administration, sufficient time had passed to permit an 
assessment of progress. 


PelgggUon PartAcjpantgl 

Representative Peter H. Kostmayer (Democrat from Pennsylvania's 
Eighth District) y 


Craig Powers, Legislative Assistant to Representative Constance 
Horella (Republican from Karyland»s Eighth District); 

Richard D. click. Legislative Assistant to Rep. Peter 
Kostmayer; ✓ 

Kenneth Klotben, Executive Director of Children 'j Rights 
International; 

John Jtufclirauf f , Heinber of the Board of th* US-Guatemala Labor 
Education Project; 

Patrick Lacefield, Associate Director of the Commission on 
United states-Latin American Relations. 


Election of the Serrano Government 

Vinicio Cerezo's election, in December of 1985, had marked a 
return to civilian government in Guatemala after two decades of 
military rule- Before the election, however, the military granted 
itself an amnesty for all human rights violations, nonetheless, 
Cerezo seemed to augur a new day. He vowed to defend civil rights 
and liberties, to fight for the poor majority/ to modernize the 
economy, to end the impunity enjoyed by the army and security 
forces with regard to human rights abuses, and to force 
Guatemala's tiny, conservative elite to pay their fair share of 
taxes, 

Cerezo's performance, however, frustrated this vision and dashed 
the hopes of the vast majority of Guatemalans. Kis economic 
policies neither addressed the horrific social inequalities that 
existed, nor did they boost the woefully low standard of living 
of most Guatemalans. This was due in part to the intransigence of 
advantaged groups, but also reflected the ineptitude and 
corruption within Cerezo's administration. According to the U*S. 
Drug Enforcement Agency, Guatemala became a major center for the 
transshipment of drugs into the United states during Cerezo's 
term with the hands-on involvement of officials, in the Guatemalan 
military. 

weakened by a series of abortive military coups, Cerezo never 
used his substantial political mandate to challenge the power of 
the military or to terminate the impunity they enjoyed, 
especially after Kay of 1988. According to the non-governmental 
Guatemalan Human Rights commission, in the five years of the 
cerezo government there were 2,456 extra-judicial killings, 565 
disappearances, and 42 massacres with 230 additional victims. By 
the end of Cerezo's term not one single case of political 
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assassination or disappearance had been resolved. Mot only were 
the military and the police not held accountable for human rights 
abuses but even those army officers implicated in coup attempts 
against the government vent unprosecuted . Forced recruitment of 
young men into the ranks of the military continued as before. So, 
too, did the formation of all-but-mandatory "civil patrols" made 
up of reluctant peasants in the countryside. Both practices 
explicitly violated the terms of Guatemala's 1985 constitution. 

In the election of 1990, early indications pointed to a victory 
for former Guatemala dictator General Efrain Rios Montt. Rios 
Hontt previously had held power pursuant to a 1982 military coup. 
During his rule, Rios Hontt accelerated the army's rural counter- 
insurgency program at the cost of nearly 400 destroyed villages 
and thousands of persons killed. Under the new 1985 constitution, 
persons involved in leading illegal seizures of state power were 
barred from running for the presidency but they were not barred 
from serving as president. Seizing this legal anomaly, Rios Montt 
declared his candidacy. His campaign was riding high until the 
Supreme Court ruled him ineligible. 

Jorge Serrano, with his newly-formed MAS party, picked up where 
Rios Montt left off. Serrano, also an evangelical, had served as 
Chief of the Council of State under Rios Montt after starting his 
political career in Christian Democratic student politics. 
Serrano finished on top in the first round of elections, then 
handily dispatched Jorge Carpio Nicolle of the center-right Union 
of the National Center party (who had lost the 1985 race to 
Cerero) in the run-off. Both electoral rounds were marked by a 
low turnout of eligible voters* When Jorge Serrano took office in 
January 1991, the military establishment continued to overshadow 
Guatemala's civilian government. 


An Assessment of President Serrano and His Administration 

In discussions with a broad spectrum of persons, the delegation 
heard over and over again the view that, on a personal level. 
President Serrano was a man of good will and good intentions, but 
that he lacked substantial political support. Moreover, outside 
of government circles, the consensus was that Sarr&no's political 
weakness and the continued power of the Army made his good will • 
and intentions far less relevant than would otherwise be the 
case. 

Speaker of the Congress Ana Catarina Soberanis, a christian 
Democrat, pointed out that Serrano's MAS party is only the third 
largest force in the Congress with only 18 of 116 seats and that 
the party holds only 13 of the 330 mayoral posts. This 
necessitates a patchquilt coalition which was weakened even as 
the delegation was in the country by the resignation of Foreign 
Minister Alvaro Arzu of the Party of National Advance (PAN) , who 
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disagreed with Serrano's efforts to improve relations with 
neighboring Belize. 

"The only breathing space that Serrano has is the dialogue for 
peace," said Rony Ochaeta, the director of the Human Rights 
office of the Catholic Archdiocese of Guatemala. "Without this, 
he'd be even more isolated- This government is better at 
speeches... the situation requires leadership." 

Even Pablo Monsanto, a member of the General Command of the rebel 
army Guatemalan National Revolutionary Unity (Urng) , told one 
member of the delegation in Mexico City that he professed a 
belief in the President's good will. "We believe he has an honest 
desire for peace and has good intentions, " said Monsanto, who has 
participated in the negotiations between the government and the 
rebels. "He wants to step up the pace of the talks, but... he 
faces obstacles from intransigent sectors and from divisions 
within the military, and suffers from his own extremely weak 
political base." 

Also plaguing Serrano is an economy characterized by a sharp 
decline in the living standards of Guatemalans. While the 
business sector is happy that his policies have brought down 
inflation and stabilized the exchange rate of the quetzal, food 
and electricity rates have skyrocketed. According to a recent 
poll taken by La Cronica . Guatemala's equivalent to Newsweek , 
Serrano's popularity has declined from 71 percent approval in 
January to 35 percent in October. 


Human Rig hts under the Serrano Government 

A primary objective of the delegation was to ascertain whether 
the human rights situation had improved, deteriorated or remained 
stable during the first nine months of the Serrano 
administration. To place Guatemala^ human rights situation in 
context, one need only quote from the Guatemala section of the 

state Department *s 1990 country Reports gn Human Rights 

Practices . It states: 

"Due primarily to a lack of will, authorities did not 
stem growing violence during 1990. Reliable evidence 

indicates that security forges and civil patrols 

committed, with almost total impunity, a majority of 
the aaior human rights abuses . These included 
extrajudicial killings, torture, and disappearances of, 
among others, human rights activists, unionists, 
indigenous people, and street children.* (emphasis 
added) 

The Office of the Guatemalan Human Rights Procurator, which was 
founded in 1987 and is answerable to the Guatemalan Congress, 


said that in the first six months of 1991 there were lis 
confirmed cases of extrajudicial killings, excluding common 
crimes and those killings for which adequate evidence was not 
available. During this period, the Procurator's office confirmed 
127 cases of forced disappearances and kidnappings. The office 
also received 234 complaints of forced recruitment into the 
military during the period and 270 complaints of threats, illegal 
detentions and torture or mistreatment. 

The Catholic archdiocese Office on Human Rights documented 477 
extrajudicial killings as of September 20, including nine 
political assassinations. The Committee on Peasant Unity, a 
popular organization based in the north of the country, tallied 
27 killings and no kidnappings in July, 59 killings and 23 
kidnappings in August. 

Representatives of the government asserted that human rights 
violations were diminishing. They argu«d that many of the cases 
that have become contentious issues in U. s . -Guatemalan relations 
(the killings of American innkeeper Michael Devine and Guatemalan 
anthropologist/social activist Hyrna Kack, the kidnapping and 
torture of Ursuline nun and U.S. citizen Sister Dianna Ortiz, and 
the Santiago Atitlan massacre of 13 peasants} happened during 
Cerezo's term. The implication was that the Serrano government 
bore less of a responsibility to investigate or prosecute cases 
that had not occurred on its "watch". 

The delegation met with Colonel Paiz, then Chief of the National 
Police, and with representatives of the Interior Ministry* 
Colonel Paiz initially asserted that the human rights problem in 
Guatemala resulted from a sensationalist press and that there ' 
were no political assassinations in the country. In the face of 
the delegation's disbelief at this statement, he amended his 
judgement to say that there were no human rights violations by 
frhe police . (Evidence implicating the police in human rights 
violations was examined by the delegation and will be discussed 
below.) None of the government representatives would comment on 
the human rights record of the military. "The statistics are very 
clear," Colonel Paiz told the delegation. "Human rights abuses 
are a very minimal problem. Traditionally, those who abuse human 
rights are the security forces. We want police for peace. We are 
seeking community with the Guatemalan people. We are on the right 
path." ■ 

Colonel Paiz said that the National Police had just purged its 
ranks, discharging 1577 of 8800 agents and that he had given the 
police their first pay raise in four years. Colonel Paiz promised 
the delegation that none of the discharged officers would be 
rehired by the National Police. He emphasized a new training 
program that would teach recruits that they are not superior to 
the law and stated that the police "psychological department" 
studies each new recruit. Interior Ministry Human Rights Director 
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Marco Ar.tcnio Sagastune pointed to his section's '•human rights 
training" as beginning to make a difference. "We give each new 
policeman a copy of the Universal Declaration of Human Rights and 
a copy of the 1776 Virginia Declaration on the Rights of Man," he 
explained. "Now even G-2 (the feared Guatemalan intelligence 
service) has its own human rights courses on' the 4th floor of the 
Rational Palace,* said Colonel Paiz. 

Non-governmental organisations agreed vith the government on one 
thing: that it was now possible to talk about human rights in 
Guatemala. There the agreement ended. 

Nearly everyone outside government circles told the delegation 
that the human rights situation had not improved over the nine 
months of the Serrano presidency. The vast majority interviewed 
judged that the situation had remained the same or had gotten 
worse. 

None outside government saw any improvement. "The situation 
numerically could be said to be equal or worse , H said one human 
rights monitor, "but actually it is worse because this is the 
first year of a new government with a fresh mandate rather than 
the last year of a spent, exhausted administration. 1 * In other 
words, the final days of the Cerezo government saw civil 
authority in a weakened position vis-a-vis the military, whereas 
the first months of the Serrano presidency — the honeymoon period- 
-should be the time when he is at his strongest, emboldened by a 
fresh mandate, and most able to make an impact on human rights. 
The fact that the situation has, at best, not improved is 
worrisome and augurs ill tidings for the future. 

In non-quantitative terms, there was a broad consensus that the 
repression had become more selective, targeting organization 
activists just below the level of top leadership. A similar, but 
slightly different, analysis was expressed by one knowledgable. 
observer. He told the delegation that the security forces were 
now targeting those whoa they believed would assume the 
leadership of mass popular movements in the event that the URNG 
guerrillas were to lay down their arms and move into the 
political arena. He went on to say that the targeted repression 
has intensified as a result of the dialogue with the URNG. "The 
dialogue has its cost. Before the army and security forces killed 
in pursuance of a ^national sovereignty doctrine' — now they kill 
also because of the dialogue." 

All agreed that August, 1991 was a terrible month, with 
repression disproportionately directed against students and the 
press. Five journalists fled the country in August "due to death 
threats and the official Mexican news agency Nofcimex closed up 
shop. Trade union leaders who spoke to the delegation described . 
the repression that had forced into exile IS union leaders since 
April. 
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One of the problems in assessing human rights abuses in Guatemala 
centers on differentiating between various kinds of killings. The 
government of Guatemala and its Army and security forces tend to 
ascribe the overwhelming majority of deaths to^common crime. In 
conflictive areas, the government claims that most civilians 
killed by the army were actually guerrillas. However, these 
claims contradict the pattern described in the State Department's 
analysis — unless one presumes that the previous pattern of human 
rights violations has been reversed. 

Human rights groups draw a distinction between political 
assassinations and non-politically-motivated extrajudicial 
killings but note that both are a product of the impunity enjoyed 
by the Army, the National Police and other security forces when 
it comes to human rights abuses. Neither can be classified as 
"common crime." 

The government attitude toward human rights groups seems to range 
from mildly tolerant to downright hostile. Zugenio de Monterroso 
of casa Aliania told the delegation that the government had 
accused her of "publishing lies 1 * in her denunciations of police 
attacks on Guatemala's street children and of "not contributing 
to the international image of the government." During a recent 
visit to Washington, President Serrano accused cerj leader and 
human rights activist Amilcar Mendez with having links to the 
URNG, citing as proof only that "his politics are parallel with 
theirs.'" When Maria Eugenia Morales de sierra, Deputy Human 
Rights Procurator, was asked by Congressman Kostmayer what the 
Army thought of her efforts, she made it clear that the Array 
still considered her work to be communist- inspired. 

Officials of the Serrano administration view themselves as 
victims of an anti-Guatemalan conspiracy. "Powerful" Washington, 
D.C. -based human rights groups are, in their view, "using human 
rights as a strategic weapon." When pressed about discrepancies 
between Guatemalan government and non-governmental assessments of 
human rights abuses, Interior Ministry human rights director 
Sagastume insisted that the delegation did not understand 
"Guatemalan realities.* 1 In the face of international concern over 
human rights, as was evidenced in President Serrano's recent 
visit to Washington, the Guatemalan government also resorts to 
indignant nationalistic bluster. 


Two Illustrative Human Rights Cases 

Among others, the following killings were discussed with the 
delegation. In one sense, the killing of Jose Edgar Merida 
Escobar is extraordinary because it is tied to the high-profile 
Myrna Kack case and because it demonstrates that even law 
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enforcement personnel are not exempt from the sort of political 
violence that occurs in Guatemala, similarly, the killing of 13- 
year-old Nahaman Carmona Lopez is extraordinary in that it 
received any attention at all. In fact, this murder of a street 
child by the police was the first to receive ^widespread attention 
in Guatemala. In another sense, these murders are not at all 
extraordinary. They are but two of the hundreds of killings 
attributed to the army, to the police, or to semi-official death 
squads in Guatemala. 

case aaabflE one; The avirder of Jose .Edgar M e rifla Escobar 

National Police detective Jose Edgar Merida Escobar was slain on 
August 9, 1991, Merida Escobar, an 11-year police veteran, was 
assigned, along with his partner, to the investigation of the 
murder of prominent Guatemalan anthropologist and social activist 
Hyrna Mack. Mack was stabbed 16 times last September 11 as she 
was leaving the offices of AVANCSO, a progressive research 
institute in Guatemala City. 

Though the authorities were quick to label the killing a common 
crime, Merida Escobar uncovered witnesses and evidence that 
pointed to probable security forces involvement in the murder. 
Unlike his partner, he refused to endorse a "sanitized" version 
of his report — one that drew no conclusions. After the name of 
the presumed killer — a person with ties to the Army — was leaked 
to the newspapers, the government reluctantly issued an arrest 
order — nine months after the fact. Only on December 4 was the 
suspect — Noel Beteta — detained by the U.S. Immigration and 
Naturalization Service in Los Angeles and returned to Guatemala, 
where he presently is in custody, 

N I have signed my death sentence , n Merida Escobar told his 
friends. He appealed for help from human rights groups in order 
to leave the country. On August 9, he was gunned down in broad 
daylight So meters from the door of the National Police 
headquarters. The papers reported that witnesses saw four men in 
the pick-up truck with darkened windows ride away from the scene. 

On August 26, the National Police declared that they had broken 
the case and apprehended Merida Escobar's killer. According to 
the Archdiocese Human Rights office, the police detained a man on 
minor charges in the capital, forced him to memorize a confession 
and then videotaped the confession in a setting designed to 
appear like a press conference with police posing as reporters. 
The tape was aired on Guatemalan television by order of the 
interior Ministry and the National Police. 

In his confession, the man said that he knew Merida Escobar and 
that they had robbed a bank together three years earlier. He 
claimed that Merida Escobar had taken 55000 that belonged to him 
and that Merida Escobar had sexually abused the man's wife by 

9 


putting a gun barrel in her vagina, causing an ovarian tumor and 
infertility. According to his confession, he was having his shoes 
shined in the plaza across from the National Police headquarters 
on the day of the murder. Coincidentally, a friend had given him 
a gun "that needed to be fixed." When he saw Merida Escobar, he 
shot him in a fit of rage. 

The Archdiocese has documented that this "self -confessed killer 11 
did not even arrive in the capital until August 23. On August 9, 
the day of the murder, he was sawing sesame seeds in 
Chimaltenango, in the north of the country. He is not now, nor 
has he ever been, married. Asked about this. Colonel Paiz told 
the delegation that it was "a case of vengeance, plain and 
simple. 11 The case, he said, "is closed." 

According to the Archdiocese, this young man will be released 
because his extrajudicial confession is not admissible in court. 
The Archdiocese said that the entire scenario was part of a 
growing pattern — perhaps a response to international pressure — 
whereby the police "solve" a crime by arresting an innocent 
victim. The police then conduct a public relations effort such as 
the release of a videotape, to make it appear as if they are 
actually solving the crime. They then allow the victim to go free 
while blaming the release on the courts, thus further undermining 
public confidence in the rule of law. 

The delegation was told of other cases where the National Police, 
eager to make it appear as if they are "solving" cases, are 
arresting people and charging thera with extrajudicial killings 
without any solid evidence. In one such' case, the delegation 
viewed videotapes of tortured prisoners who had been beaten 
unmericifully and burned with acid. 

Case dumber Two; The murder of Kaham,an carmona tapez 

Another case in point involves the murder of a Guatemalan "street 
kid" by National Police officers. It is estimated that thousands 
of children live in the streets of the capital — prey to disease 
and criminals, engaging in petty crime to support themselves 
and/or their glue-sniffing habits, and vulnerable to police 
brutality. Casa Alianza, the Guatemala affiliate of the U.S.- 
based covenant House, works with the street children and, despite 
considerable risk, has defended them against police maltreatment. 

In March 1990, Nahaman Carmona Lopez, 13 years old, was kicked to 
death in the wee hours of the dawn by a group of National Police. 
A policewoman who was there convinced the other police officers 
not to kill a younger child there with Lopez. At Casa Alianza' s 
urging, charges were brought against the police, and the 
policewoman present testified against the killers. The judge in 
the case sentenced the policemen involved to sentences ranging 
from 10 to 15 years but the Supreme Court remanded the case for 
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review by a trial court because of a transcription error 
affecting the trial record. Those convicted regain in jail 
pending further proceedings or their outright release. 

The policewoman who testified in the case began receiving 
threats, even as she was moving from house to house each night. 
The National Police refused to offer her protection, she fled to 
the Canadian embassy and was granted refugee status in Canada. 
She fears returning to Guatemala to testify at any new trial, and 
such a return might jeopardize her refugee status in Canada. 

Recently," the government has moved against military men and 
police officials in four instances: 

1. Following the extrajudicial murder — thought to be drug- 
related — of 11 truck drivers in Escuintla, seven military 
officers were charged with complicity in the crime and with drug 
trafficking. The highest-ranking among them, Naval Commander 
Giron Arriola, has since been returned to his post, supposedly 
for lack of evidence, although the government is appealing this 
decision. 

2. Colonel Guillermo Portillo Gomez, one captain, and twelve 
soldiers had been charged in last year's murder of U.S. citizen 
and innkeeper Michael Devine. Colonel Portillo Gomez, who was 
promoted after the killing to the post of commander of the Santa 
Rosa zone, was later arrested but has since been released. 

3. Two low-level personnel — a sergeant major and a lieutenant — 
have been convicted in connection witli their participation in the 
December 1990 massacre of 13 civilians in Santiago Atitlan, but 
the military commander at Santiago Atitlan has not been charged 
in connection with the killings. 

4. Colonel Paiz was dismissed as Chief of Police in early 
November and replaced by civilian lawyer Carlos Enrique Samayoa 
Cifuentes who formerly worked as an advisor to the Interior 
Ministry and in conjunction with the Human Rights Procurator ' 
during the Cerezo administration. Colonel Paiz's dismissal was 
the result of charges filed by Human Rights Procurator Ramiro de 
Leon carpio in connection with the videotape of the three 
tortured suspects mentioned above. This appointment of a civilian 
is a first and a hopeful sign, though President Serrano has said 
that the outgoing Colonel Paiz may be given another post in his 
administration . 

While some commendable movement on human rights in these cases 
has occurred, due in large part to pressure from the 'united 
States, from other governments, and from non-governmental 
organizations, impunity remains the rule in Guatemala. 
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The Negotiations Bet ween the anatemaltn Government and the URNG 


The delegation was in Guatemala during the course of the fourth 
round of talks and some members of the delegation stopped through 
Mexico City, the site of the talks, on the way^back to the United 
states in order to meet with sources close to the negotiations. 

The seed for the current ongoing 1 negotiations between the 
government of Guatemala and the armed opposition Guatemalan 
National Revolutionary Unity was sown with the signing of the 
August 7, 1987 Esqulpulas II accord by the Central American 
nations. Irt furthering the goals of an end to armed confrontation 
and of promoting reconciliation , the two Guatemalan parties 
agreed to a negotiating framework in Oslo in March of 1990. since 
that time, four rounds of negotiations have been held under the 
auspices of the National Reconciliation Commission, under the 
leadership of Archbishop Rodolfo Quesada Toruno and with a 
representative of the United Nations, Dr. Francesc Vendrell, on 
hand as an observer. 

President Serrano, from the start of his administration, has 
placed a premium on achieving a negotiated political settlement 
to the conflict. He has engaged in extensive conversations with 
the Guatemalan military to win their support for his peace moves. 
With his unquestioned anti-communist credentials, Serrano was in 
a position to more easily bring along the Army and business 
sector in support of the talks than Cerezo ever was. 

Sources close to the talks speculated on why the Army agreed with 
the negotiations. "The Army believes that the URNG rebels are in 
a weak position because of the fall of the socialist camp, the 
defeat of the Sandinistas, and the shattering of their 
ideological foundations," said one source. "The intelligence 
services concluded that the URNG was. defeated politically and 
militarily. That was the reason to sign the accords at Oslo.* The 
army has been represented at the talks by high-ranking officers 
in command of front-line units. 

Negotiations have gone hand-in-hand, however, with increased 
military operations. As the military has pushed hard against 
guerrilla forces in the northern provinces, they have sought to 
isolate the "popular communities in resistance." These 
communities consist mainly of civilians who have repatriated from 
Mexico and whom are seen by the military as sympathetic to the 
guerrillas. In response, the URNG initiated a sabotage campaign 
of energy facilities, looking to distract the army and tie down 
government troops in defense of fixed facilities. Recently, the 
URNG cut the road to Escuintla, Guatemala's second largest city, 
and held the town for a day while inflicting heavy damage on 
government columns. 


During the course of the delegation's time in Guatemala, it heard 


a range of views on the importance and likelihood of success in 
the current talks. For Serrano, the talks are one of the few 
hopeful signs that could lead to an end to Guatemala's relative 
isolation, diminish the power of the military, and open up better 
prospects for foreign investment and international loans. 
Government officials tended to be optimistic about the chances 
for success. Non-governmental opinions ranged from skeptical to 
disbelieving. 

" * Peace* for the government has served as an image for foreign 
consumption," said Juan Msndoza from the Committee on Peasant 
Unity. "It has no meaning within. ■ 

"The only breathing space for Serrano is the ;dialogue for peace," 
said Ochaeta from the Archdiocese Human Rights office. "Serrano 
has international support for this." 

"The government will agree to anything — on paper, ■ stated one 
international source close to the talks in Mexico City. 

The URNG, for its part, says it has no intention of signing an 
accord absent what they call "a transition to real democracy." In 
the most recent round, they called for human rights provisions 
that would indemnify victims of past violence, abolish civil 
patrols and forced recruitment, and dismantle the official and 
unofficial apparatus of repression. The URNG and the government 
disagree over the timing of the implementation of reforms 
designed to bolster human rights and democratization. The URNG 
insists that the reforms are necessary and valuable in and of 
themselves and should be implemented prior to a cease-fire. The 
government disagrees. 

"I want to be clear," URNG Commander Pablo Monsanto told one 
member of the delegation. "We are not fighting to incorporate 
ourselves into the status quo. We are not trying to solve our— 
the URNG's — problem by integrating ourselves on generous terms 
while all else remains unchanged. We are trying,.. to put down 
solid foundations and guarantees." 


The following question was posed to Monsanto: 

If the army is coming to the talks to negotiate the URNG's 
surrender and given that the URNG doesn't have the army "on the 
run," where, then, is the hope that the talks will succeed? 

Monsanto answered in four parts: 

1) A continuation of the war clashes with the worldwide trend 
toward negotiated settlements. U.S. government pressure has been 
helpful in that regard. 
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2) Guatemalan resources that go to war cannot go to 
development. The military takes 35 percent o£ the national budget 
and must compete for a bigger slice of a smaller pie. 

3) The army is taking 2000 casualties a year. It can absorb 
the losses but they nonetheless create tensions in the ranks. 

4} The URNG is active in half* the provinces in the country, 
tying down more and more of the army. While the rest of Central 
America is moving toward reducing the size of armies, Serrano 
and the Army are talking about doubling the current 45,000 -man 
force. Budget problems are affecting the air force and lack of 
air support affects the morale of the ground troops. 

Aside from the agreement between the URNG and the government on 
an agenda, the two concrete results of the talks to date have 
been: 1) recognition by the government and the Army of the URNG 
as a negotiating partner and, 2) an agreement by both sides that 
the United Nations will be involved in verifying any agreement 
reached. Sources involved in the talks believe that Serrano's 
position vis-a-vis his own military and the hard-line Guatemalan 
right ought to be strengthened. While the United states has 
played a positive role, these same sources say, the U.S. should 
explore using its informal military and intelligence links with 
its Guatemalan counterparts to nudge them more aggressively 
towards negotiations. 


summary and Recommendations 

1. The United States should increase its support for the ongoing 
negotiations between the Guatemalan government and the URNG 
rebels under the mediation of Bishop Rodolfo Quezada Toruno and 
with observers from the United Nations. 

2. The United States should maintain its suspension on all 
military aid and sales to the Guatemalan army until it fully 
respects human rights, dismantles semi-clandestine, paramilitary 
operations, and ends forced recruitment and mandatory rural civil 
defense programs. 

3. The United states should strengthen its commitment to tie the 
provision of economic assistance and the maintenance of trade 
privileges for Guatemala to naterial improvements in the respect 
for human rights, as measured by objective and articulable 
standards, and .to full investigations into the murdars of Michael 
Devine and Myrna Hack and the kidnapping and torture of Sister 
Dianna Ortiz. 

4. The United states should review the benefits of a policy that 
would consdition support for multilateral lending to Guatemala to 
the conditions stated in recommendation number "3" above. 
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APPENDIX 


Delegation Meetings 

During the coursa of ttve trip, "the delegation, in whole or part, 
had meeting* with the following persons: 

United States Ambassador to Guatemala Thomas Stroock 

Congresswoman Ana Catarina Soberanis, a Christian Democrat and 
Speaker of the Guatemalan Congress; 

Congressman Edraond Mulet, a member of the Union of the National 
Center Party and of the Foreign Affairs Committee; 

Congressman Father Andres Giron, a Christian Democrat and the 
Chairman of the Congressional Human Rights Commission; 

Rodolfo Colminares, vice-Minister of the Interior; 

Colonel Kario Enrique Paiz Bolanos, then Chief of the National 
Police; 

Marco Antonio Sagastume, Human Rights Director for the Interior 
Ministry; 

Maria Eugenia de Morales Sierra, Deputy in the Procurator's 
Office on Human Rights; 

Juan Mendo2a, committee of Peasant Unity; 

Miguel Pujujil, CERJ (Council off Ethnic Communities "We Are All 
Equal"), northern Quiche province; 

Rony Ochaeta, Director of the Human Rights Office of the Catholic 
Archdiocese; 

Dr. Clyde Snow, forensic anthropologist; 

Amilcar Mendez, human rights activist and CERJ leader; 
Maria Tuluk, CONAVIGUA (Widows' Association) ; 

Eugenia de Kohterroso, Director of Guatemala's Casa 
Alianza/Covenant House program; 

Pablo Monsanto, Member of the General Command of the Guatemalan 
National Revolutionary Unity (URNG) ; 

Rodolfo Rabies, secretary-General of the Guatemalan section of 
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the International Union of Foodworkers and a dozen other leaders 
of Guatemala's trade union movement; 

Guatemalan and Mexican journalists,- and 

Sources close to the government/rebel peace talks being held in 
Mexico City. 


RELEASED . , (goTT 

DECONTROLLED/UNCLASSIFIED 


TEXT OF TELEGRAM 93STATE 009516 


LIMITED OFFICIAL USE 

PAGE 01 STATE 009516 122019Z 

ORIGIN ARA-01 

INFO LOG- 00 AID-01 CIAE-00 DODE-00 EB-OX HA-09 H-01 

IHRE-00 IKR-OL 10-13 LAB-04 L-03 ADS-QO NSAE-00 

NSCE-00 OIC-02 FA-01 PRS-01 P-01 SIL-00 SP-00 ' 

SR-00 5S-O0 STR-17 TRSE-00 USIE-00 RPE-00 /062R 

0728 

DRAFTED BYl ARA/CEK {SEARAELG 17150); JRARNDT 
APPROVED BY: ARA/CEK: JRHAKILTON- (ARA/CEK) 
ARA/CENJ MERANNEBERGER 

SF872F 122034Z /43 

P 1220212 JAM 93 

FK SECSTATE WAS TOG 

TO AMEKBASSY GUATEMALA PRIORITY 


LIMITED OFFICIAL USE STATE 009516 


E.O. 12356: N/A 
TAGS i PHUM GT 

SUBJECT: HUMAN RIGHTS REPORT VERSION HA-2 


1. LIMITED OFFICIAL USE NOFORN ENTIRE TEXT 


2. TRANSMITTED. BELOW FOR YOUR REVIEW IS THE TEXT OF THE 
FINAL VERSION OF THE 1992 COUNTRY HUHAH RIGHTS REPORT. 
PLEASE CHECK IT TO DETERMINE IF THERE ARE ANY SIGNIFICANT 
FACTUAL OR OTHER ERRORS WHICH SHOULD BE CORRECTED PRIOR TO 
SUBMISSION TO CONGRESS ON JANUARY 19. NOTE THAT THE 
LIMITED OFFICIAL USE 


LIMITED OFFICIAL USE 

PAGE 02 STATE 009516 122019Z 

PURPOSE OF THIS REVIEW IS NOT HPT NOT TO REWRITE THE 
REPORTS OH ADD MORE INFORMATION TO TKEM- THIS TEXT MUST 
CONTINUE TO BE TREATED AS LOU NOFORK UNTIL THE REPORTS ARE 
RELEASED TO THE PUBLIC. DUE NOTIFICATION WILL BE PROVIDED 
TO POSTS PRIOR TO RELEASE, AND TOUR DESK WILL PROVIDE YOU 
WITH AN UNCLASSIFIED PUBLIC VERSION FOR DISTRIBUTION AS 
APPROPRIATE. IN ORDER TO MEET THE DEADLINE FOR SUBMITTING 
THESE REPORTS TO CONGRESS, YOU ARE REQUESTED TO COMPLETE 
YOUR REVIEW OF THIS REPORT AND REPLY WITHIN TWO WORKING 
DAYS. POST COOPERATION IS MUCH APPRECIATED. 


3. BEGIN TEXT* 

4. GUATEMALA'S 1985 CONSTITUTION CALLS FOR ELECTION BY 
UNIVERSAL SUFFRAGE OF A ONE— TERM PRESIDENT, A UNICAMERAL 

PAGE NO. 1 


United States Department of State 
Office of FOL Privacy, & Classification Review 
Review Authority. OLSON, OSCAR 
Date: 05/24/96 

Case iD: 95122278 


nEroiTOlED/UNniASSIFIED 


■ DECONTROLLED/UNCLASSIFIED 

•TEXT OF TELEGRAM 33STATE 0Q9516 


CONGRESS, AND MUNICIPAL OFFICERS; IT MANDATES AH 
INDEPENDENT JUDICIARY AND A HUMAN RIGHTS OMBUDSMAN, WHO IS 
ELECTED BY AND REPORTS TO CON GUESS. IN 19S2 PRESIDENT ' 
JORGE SERRANO SERVED HIS SECOND YEAR OF A 5-YEAR TERM. IN 
JANUARY CONGRESS ELECTED HEW PRESIDENTS .OF CONGRESS AND 
THE SUPREME COURT. IN AUGUST CONGRESS REELECTED RAlfIRO DE 
LEON CARPIO AS HUMAN RIGHTS OMBUDSMAN - 

5. THE ARMED FORCES OPERATE WITH CONSIDERABLE 
INSTITUTIONAL AND LEGAL AUTONOMY, PARTICULARLY IN SECURITY 
AND MILITARY MATTERS. THE 43,000-HAN ARM, WHICH HAS 
RESPONSIBILITY FOR RATIONAL SECURITY, HAS BEEN FIGHTING A 
LEFTIST INSURGENCY FOR MORE THAN THREE DECADES. THE 
ARMY'S MOBILE MILITARY POLICE (PHA) GUARDS KEY FACILITIES 
AND TRADITIONALLY HAS AH ANTICRIKE SOLE. TOTAL MILITARY 
EXPENDITURES FOR 1989, ACCORDING TO U.S. ARMS CONTROL AND 
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DISARMAMENT FIGURES, WERE 131 MILLION. ALTHOUGH THE 

DEFENSE BUDGET FOR 1992 DECREASED IN REAL TERMS/ THE 1993 

BUDGET WILL INCREASE IN REAL TERNS BY APPROXIMATELY 8 

PERCENT. 

6. THE NATIONAL POLICE (12,000 STRONG) AND TREASURY. 
POLICE (2,000) REPORT TO THE INTERIOR MINISTER. ON MARCH 
4, THE INTERIOR MINISTER CREATED THE "HUNAHPU" TASK FORCE 
PATROLS COMPOSED OF NATIONAL POLICE/ TREASURI POLICE, AND 
MOBILE MILITARY POLICE TO COMBAT RISING COMMON CRIME. 
PRESIDENT SERRANO BROKE WITH TRADITION IN 1991 AND 
APPOINTED A CIVILIAN AS NATIONAL POLICE CHIEF, AS WELL AS 
OTHER CIVILIANS TO SENIOR POSITIONS IN THE POLICE AND 
MINISTRY OF INTERIOR. IN A HAY 1992 RESHUFFLING, 
CIVILIANS WERE APPOINTED INTERIOR MINISTER AND POLICE 
CHIEF, AND SEVEN MILITARY PERSONNEL WERE ASSIGNED TO KEY 
ADVISORY POSITIONS. SOME 500,000 HEN SERVE IN VOLUNTARY 
CIVIL SELF-DEFENSE COMMITTEES, COMMONLY CALLED CIVIL 
DEFENSE PATROLS (PAC'S) r SOKE OF WHICH CONDUCT 
COUNTERINSURGENCY PATROLS IN RURAL AREAS. THE HUMAN 
RIGHTS OMBUDSMAN AND THE CATHOLIC ARCHBISHOP * S HUMAN 
RIGHTS OFFICE REPORT THAI SOME PAC MEMBERS WERE COMPELLED • 
TO JOIN, IN VIOLATION OF THE CONSTITUTION . SECURITY 
FORCES AND PAC'S WERE REPORTED TO HAVE COMMITTED NUMEROUS 
SERIOUS HUMAN RIGHTS VIOLATIONS IN 1992. 

V- THE AGRICULTURE-BASED, PRIVATE SECTOR-ORIENTED 
GUATEMALAN ECONOMY GREW APPROXIMATELY 4 TO 4.5 PERCENT IN 
1992, PRODUCING A SLIGHT INCREASE IN PER CAPITA INCOME 
AFTER SEVERAL YEARS OF DECLINE. INFLATION STOOD AT 
APPROXIMATELY 14 PERCENT. DURING THE FOURTH QUARTER, 
LIMITED OFFICIAL USE 
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GUATEMALA ENTERED INTO A STANDBY AGREEMENT WITH THE 
INTERNATIONAL MONETARY FUND, REQUIRING THE CENTRAL 
GOVERNMENT TO BALANCE ITS BUDGET IN 1993 FOR TEE THIRD 
STRAIGHT YEAR, AND SIGNED h 12Q MILLION ECONOMIC 
RESTRUCTURING LOAN WITH THE WORLD BANK. 

8. ALTHOUGH THERE WERE SOKE IMPROVEMENTS IK THE HUHAH 
RIGHTS SITUATION IK 1992, SERIOUS HUMAN RIGHTS ABUSES 
OCCURRED FREQUENTLY - STATISTICS PREPARED BY THE HUMAN 
RIGHTS OMBUDSMAN'S OFFICE AND THE ARCHBISHOP 1 S HUMAN 
RIGHTS OFFICE SHOWED A SUBSTANTIAL DROP DURING 1992 IN 
REPORTED HUMAN RIGHTS VIOLATIONS, PARTICULARLY 
EXTRAJUDICIAL KILLINGS, TORTURE, AND DISAPPEARANCES. 
THERE WAS SOME PROGRESS IN RESOLVING CERTAIN KEY CASES, 
AND NONE IN OTHERS. WHILE GUERRILLA GROUPS ARE 
RESPONSIBLE FOR HUMAN RIGHTS ABUSES, HUMAN RIGHTS GROUPS 
REPORTED THAT THE MILITARY, CIVIL PATROLS, AND POLICE 
CONTINUED TO COMMIT A MAJORITY OF THE MAJOR VIOLATIONS, 
INCLUDING EXTRAJUDICIAL KILLING AND DISAPPEARANCES. 

9. AMONG POSITIVE DEVELOPMENTS, THE PRESIDENTIAL HUMAN 
RIGHTS COMMISSION ISSUED ITS FIRST REPORT UPDATING LEADING 
HUMAN RIGHTS CASES, THE ARMI CONTINUED HUMAN RIGHTS 

Train i kg programs, and the attorney general- s office 

DEDICATED INCREASED RESOURCES TO PREVENTING ABUSES AGAINST 
STREET CHILDREN. PRESIDENT SERRANO BECAME THE FIRST 
GUATEMALAN CHIEF EXECUTIVE TO MEET WITH COMMITTEE OF. 
PEASANT UNITY LEADERS, AND HE, AS WELL AS OTHER GUATEMALAN 
OFFICIALS AND MILITARY OFFICERS, OPENED A DIALOG WITH 
GUATEMALAN AND INTERNATIONAL HUMAN RIGHTS GROUPS. 
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10- BY YEAR'S END, HOWEVER, THAT DIALOG HAD 
DETERIORATED. PRESIDENT SERRANO AND MEMBERS OF HIS 
CABINET STRONGLY CRITICIZED BOTH LOCAL AND INTERNATIONAL 
HUMAN RIGHTS GROUPS, CLAIMING THEY DISTORT GUATEMALA'S 
HUMAN RIGHTS RECORD FOR POLITICAL PURPOSES. OFFICIALS 
CRITICIZED THE HUHAH RIGHTS OMBUDSMAN, THE ARCHBISHOP'S 
HUMAN RIGHTS OFFICE, AND THE U.S. GOVERNMENT FOR THE 
PROTECTION TEST OFFERED TO KIDNAP VICTIM HAP.ITZA URRUTIA- 
3ENI0R OFFICIALS DENOUNCED AS IMPROPER INTERFERENCE IN 
INTERNAL AFFAIRS EXPRESSIONS OF U.S. GOVERNMENT CONCERN 
OVER TOE COURT'S VERDICT OF "INNOCENT" IN THE CASE OF AN 
ARMY OFFICER IMPLICATED IK THE MURDER OF AMERICAN CITIZEN 
MICHAEL DEVIME (SEE SECTION I.A.). THE GOVERNMENT SHOWED 
INTOLERANCE FOR PRESS CRITICISM. LOCAL HUMAN RIGHTS 
GROUPS CONTINUED TO BE THREATENED AND WERE VICTIMS OF 
VIOLENT ATTACKS. ALTHOUGH PROGRESS WAS MADE IN 
INVESTIGATING AND PROSECUTING SOME PAST AND PRESENT HUMAN 
SIGHTS ABUSES, THE OVERALL RECORD WAS" POOR. CHARGES WERE 
DISMISSED AGAINST SOLDIERS RESPONSIBLE FOR THE AUGUST 1991 
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"TRA1LEKCS" MURDERS IN TflZlSCO . a CASE WHICH IS STILL III 
THE APPEAL PROCESS. 

11. GUERRILLAS ALSO COMMITTED NUMEROUS AND SERIOUS HUMAN 
RIGHTS VIOLATIONS, INCLUDING EXTRAJUDICIAL KILLINGS , 
KIDNAPIKGS, FORCED LABOR RECRU I THENT , WIDESPREAD USB OF 
KIKES AMD EXPLOSIVES, AMD THE USE OF CHILDREN IM COMBAT. 
GUERRILLA ATTACKS ON INFRASTRUCTURE TARGETS CONTINUED 
THROUGHOUT THE YEAR. 

RESPECT FOR HUMAN RIGHTS 
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SECTION 1 RESPECT FOR THE INTEGRITY OF THE PERSON, 
INCLUDING FREEDOM FROM: 

A- POLITICAL AND OTHER EXTRAJUDICIAL KILLING 

12. POLITICALLY MOTIVATED KILLINGS CONTINUED IN 1992, 
ALTHOUGH THERE WERE FAR FEWER THAN IN PAST YEARS. THE 
HUMAN RIGHTS OMBUDSMAN CONFIRMED 40 EXTRAJUDICIAL KILLINGS 
DURING THE FIRST 6 MONTHS OF 1992. OF THOSE 40, 20 WERE 
BELIEVED COMMITTED BY STATE SECURITY FORCES, 12 BY ■ 
GUERRILLAS, AND 8 REMAINED UNSOLVED. THE OMBUDSMAN'S 1991 
ANNUAL STATISTICS REPORTED 228 EXTRAJUDICIAL KILLINGS , OF 
WHICH 130 POLITICALLY MOTIVATED KURDERS WERE ATTRIBUTED TO 
STATE SECURITY ■ FORCES AND 71 WERE ATTRIBUTED TO 
GUERRILLAS. STATE SECURITY FORCES WERE ALSO BELIEVED 
RESPONSIBLE FOR THE EXTRAJUDICIAL KILLING OF 27 CRIHINAL 
SUSPECTS. THE ARCHBISHOP'S HUMAN RIGHTS OFFICE REPORTED 
190 EXTRAJUDICIAL KILLINGS DURING THE FIRST 6 MONTHS OF 
1932, AS COMPARED TO 57S FOR ALL OF 1991, BUT DID NOT 
BREAK DOWN THE FIGURES ACCORDING TO THE RESPONSIBLE 
ORGANIZATIONS. 

13. THE SECURITY FORCES AND PERSONS ASSOCIATED WITH OR 
PROTECTED BT THE ARMY, SUCH AS THE CIVIL DEFENSE PATROLS 
OR MILITARY COMMISSIONERS, COMMITTED MANY OF THESE 
KILLINGS, HOST OF WHICH TOOK PLACE IN AREAS OF GUERRILLA 
CONFLICT. THE SECURITY FORCES WERE REPORTED TO BE 
INVOLVED IM MANY VIGILANTE KILLINGS OF CRIMINALS OR 
CRIMINAL SUSPECTS. THE OMBUDSMAN, THE ATTORNEY GENERAL, 
AND HUMAN RIGHTS GROUPS HAVE FOUND UNAMBIGUOUS EYEWITNESS 
AND PHYSICAL EVIDENCE OF KILLINGS BY VAC 3. PRC LEADERS 
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ARE FEARED IN MANY RURAL COMMUNITIES BECAUSE THEY ENJOY 
ARMY BACKING AND DE FACTO IMMUNITY FROM PROSECUTION. 
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SECURITY FORCES ARE RARELY HELD ACCOUNTABLE FOR HUKAN 
RIGHTS VIOLATIONS. WITH FEW EXCEPTIONS, THE GOVESNMENT 
FAILED TO INVESTIGATE* DETAIN, AND PROSECUTE PERPETRATORS * 
Of EXTRAJUDICIAL KILLINGS. IN 1992 AN INTERNATIONAL TEAM 
OF FORENSIC ANTHROPOLOGISTS WORKED -TO LOCATE CORPSES OF 
VICTIMS KILLED AND BURIED IN THE EARLY 1980' S AT 
CLANDESTINE RURAL CEMETERIES . 

14. THE ARMED FORCES AND CIVIL PATROLS FREQUENTLY 
THREATENED AMD SOMETIMES KILLED HUMAN RIGHTS ACTIVISTS. 
THE RUHUJEL JUNAH COUNCIL OF ETHNIC COMMUNITIES (CEHJ) IS 
A RURAL-BASED HUMAN RIGHTS ORGANIZATION DEDICATED MAINLY 
TO OPPOSING INVOLUNTARY SERVICE IN PAC'S. VARIOUS CERJ 
MEMBERS DISAPPEARED, WERE KILLED, OR WERE THREATENED IN 
1992. CERJ MEMBER ESTEBAN TOJIN DISAPPEARED ON MARCH 13 
AFTER RECEIVING THREATS DATING BACK TO 1990. A GRENADE 
EXPLODED ON MAY 10 AT THE SANTA CRUZ DEL QUICHE HOME OF 
CERJ LEADER AHILCAR MEMDEZ , WHO WAS IN GUATEMALA CITY AT 
THE TIME. MENDEZ REPORTED RECEIVING NUMEROUS ANONYMOUS 
TELEPHONE THREATS. IN OCTOBER MENDEZ WAS CHARGED WITH 
PROVIDING EXPLOSIVES TO GUERRILLAS, AND A WARRANT WAS 
ISSUED FOR HIS ARREST. MENDEZ AND THE HUMAN RIGHTS 
OMBUDSMAN ALLEGES MILITARY PERSONNEL COERCED A CERJ MEMBER 
INTO ISSUING A FALSE CONFESSION IMPLICATING MENDEZ. 
MENDEZ RETURNED TO GUATEMALA TO FACE THE CHARGES ON 
NOVEMBER 22, ACCOMPANIED BY A U.S. CONGRESSMAN AND A GROUP 
OF HUMAN RIGHTS MONITORS. AFTER TURNING HIMSELF IN TO A 
GUATEMALAN JUDGE, MENDEZ WAS FREED OH HIS OWN 
RECOGNIZANCE, A DECISION APPEALED BY THE GUATEMALAN 
LIMITED OFFICIAL USE 
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ATTORNEY GENERAL'S OFFICE. 

15- ON JANUARY 17, DRUNKEN SOLDIERS KILLED FOUR PEOPLE IN 
CIUDAD PEROKIA, A GUATEMALA CITY SUBURB. THE ARMY 
ARRESTED TWO SUSPECTS ON JANUARY 21, BOTH OF WHOM WERE 
SENTENCED TO DEATH IN A MILITARY COURT OK APRIL 8. THE 
SOLDIERS ESCAPED FROM JAIL ON MAI 9. ONE WAS RECAPTURED 
ON JULY 6 AND IS APPEALING HIS DEATH SENTENCE; THE OTHER 
REMAINS AT LARGE. 

16. OH FEBRUARY 10, UNIDENTIFIED GUNHEH MURDERED 
27— YEAR-OLD SAN CARLOS UNIVERSITY (USAC) PROFESSOR MANUEL 
ESTUARDO PEN A, WHO WAS ACTIVE IN A VARIETY OF POLITICAL 
ORGANIZATIONS AND SOCIAL CAUSES. THE KILLING FOLLOWED THE 
JANUARY 30 BOMBING OF USAC STUDENT UNION OFFICES AMD 
COINCIDED WITH NUMEROUS THREATS TO USAC PROFESSORS AND 
STUDENTS, SOME OF WHOM FLED INTO EXILE. ON APRIL 10, 
MEMBERS OF A HUMAHPtf SECURITY UNIT FIRED 08 A GROUP OF 
USAC STUDENTS AFTER A CONFRONTATION DURING PREPARATIONS 
FOR A PARADE, KILLING QUE AND WOUNDING SEVEN OTHERS. 
MEMBERS OF THE UNIT WERE ARRESTED. IN NOVEMBER A COCET 
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CONVICTED SIX HUHAHPU PERSONNEL TOR THEIR ROLE IK THE 
SHOOTING AND SENTENCED THEM TO 12 2/3 YEARS IN PRISON. 

17.. THERE WAS SOKE PROGRESS IN CERTAIN OTHER HIGH-PROFILE 
CASES. THE TRIAL OF FORMER GOVERNMENT SECURITY AGENT NOEL 
EE JESUS BETETA' ALVAREZ FOR THE 1990 MURDER OF GUATEMALAN 
ANTHROPOLOGIST KYRKA HACK CHANG TRIAL BEGAN IN AUGUST AND 
WAS CONTINUING AT YEAR'S END- ON SEPTEMBER 30, A MILITARY 
COURT SENTENCED SIX ENLISTED MILITARY MEN TO 30 YEARS FOR 
THE 1990 MURDER OF AMERICAN CITIZEN MICHAEL DEVINE; A 
LIMITED OFFICIAL USE' 
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CAPTAIN ACCUSED OF INVOLVEMENT WAS FOUKD INNOCENT, A 
DECISION APPEALED BY THE ATTORNEY GENERAL. TWO OTHER 
CHARGES AGAINST THE CAPTAIN ARE STILL PENDING. SENIOR 
OFFICERS INVOLVED IN COVERING UP THE CASE FOR 2 YEARS HAVE 
HOT BEEN BROUGHT TO TRIAL. ON JULY 19, AN APPELLATE COURT 
SENTENCED FOUR POLICEHEN TO 12 YEARS IN PRISON AND A 
COLLECTIVE FINE OF APPROXIMATELY 1,000 FOR THE MARCH 1990 
MURDER OF STREET CHILD HAHAKON CARKOKA LOPEZ. 

18. THERE WAS NO PROGRESS IN RESOLVING THE 1989 
DISAPPEARANCES AND MURDERS OF UNIVERSITY STUDENTS, THE 

1990 HECTOR OQUELI COL INCHES AND GILDA FLORES KILLINGS, 
THE 1990 DISAPPEARANCE OF MARIA TIU TOJIN AND HER 
DAUGHTER, THE 1991 MURDER OF POLICE DETECTIVE JOSE LUIS 
HERIDA ESCOBAR, THE 1991 "TRAILEROS" KILLINGS IN TAXTSCO, 
THE 1991 DISAPPEARANCE OF DIEGO DOMINGO MARTIN, OR PAST 
KIDNAPIMGS AND MURDERS OF VARIOUS CERJ MEMBERS. THE 
GOVERNMENT'S INABILITY TO CONTROL OR SANCTION THOSE 
RESPONSIBLE FOR HUMAN BIGHTS OFFENSES IS A MAJOR 
IMPEDIMENT TO HUMAN RIGHTS PROGRESS. 

B. DISAPPEARANCE 

19. THE OMBUDSMAN'S OFFICE RECEIVED 65 COMPLAINTS OF 
FORCED DISAPPEARANCES DURING THE FIRST 6 MONTHS OF 1992- 
ITS INVESTIGATIONS ATTRIBUTED RESPONSIBILITY TO STATE 
SECURITY FORCES IN THREE CASES AND TO THE GUERRILLAS IN 
NINE CASES. OF THE REMAINING 53 CASES, 14 VICTIMS 
REAPPEARED ALIVE, 3 VICTIMS WERE FOUND DEAD, AND 39 
COMPLAINTS REMAINED UNDER INVESTIGATION. STATISTICS FOR 

1991 SHOWED 112 FORCED DISAPPEARANCES , OF WHICH 31 WERE 
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ATTRIBUTED TO THE STATE AND 14 TO THE GUERRILLAS. THE 
ARCHBISHOP'S HUMAN RIGHTS OFFICE REPORTED 3 FORCED 
DISAPPEARANCES FOR THE FIRST 6 MONTHS OF 1992, AS COMPARED 
TO 144 IN ALL OF 1991. CREDIBLE REPORTS" LINKED MOST 
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POLITICAL DISAPPEARANCES TO PERSONS -CONNECTED WITH THE 

ARMED FORCES. THE GOVERNMENT DID NOT I DENT I FT OR 

PROSECUTE THE PERPETRATORS OF ANY OF THE ABOVE ' 

DISAPPEARANCES. 

20. IB JUNE THE REMAINS OF FREE-LANCE AMERICAN y 
JOURNALISTS NICHOLAS BLAKE AND GRIFFITH DAVIS WERE LOCATED 

AND IDENTIFIED WITH THE ASSISTANCE OF THE GUATEMALAN ARM , 
THE BLAKE FAMILY, AND THE U.S. EMBASSY. THEY HAD 
DISAPPEARED IK WESTERN GUATEMALA IN MARCH 19SS WHILE 
SEEKING TO INTERVIEW GUATEMALAN REBELS. THERE ARE 
INDICATIONS THAT LOCAL CIVIL PATROL MEMBERS KILLED THE 
AMERICANS FOR UNKNOWN REASONS. 

21. ON THE MORNING OF JULY 23, MARITZA ORRUTJA. THE 
FORMER COMMON- LAW WIFE OF A GUERRILLA COMMANDER WHO HAD 
SPENT SEVERAL YEARS IN EXILE IN MEXICO, WAS KIDNAPED. SHE 
WAS RELEASED OH JULY 30, THE DAY AFTER LOCAL TELEVISION 
BROADCAST A VIDEOTAPED STATEMENT IN WHICH URRUTIA 
ACKNOWLEDGED PAST LINKS TO THE URNG, AN UMBRELLA GROUP FOR 
GUERRILLA FORCES (A STATEMENT CONFIRMED BY THE URHG) * 
URRUTIA SOUGHT REFUGE IN THE GUATEMALAN ARCHBISHOP'S 
RESIDENCE AND MET WITH THE HUMAN RIGHTS OMBUDSMAN . THE 
U.S. EMBASSY ISSUED URRUTIA A VISA ENABLING HER TO VISIT 
THE UNITED STATES. THE GUATEMALAN GOVERNMENT SEVERELY 
CRITICIZED THE ROLES OF THE OMBUDSMAN, THE ARCHBISHOP, AND 
THE U.S. EMBASSY IN THE URRUTIA CASE. ACCORDING TO PRESS 
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REPORTS, URRUTIA TESTIFIED ON SEPTEMBER 30 BEFORE THE 
INTER-AMERICAN COMMISSION ON HUMAN RIGHTS THAT SHE 
BELIEVES GUATEMALAN MILITARY PERSONNEL ABDUCTED HER AND 
THAT SHE WAS MISTREATED DURING CAPTIVITY. HER CAPTORS 
WERE WELL TRAINED AND HAD SIGNIFICANT INSTITUTIONAL 
-RESOURCES, INCLUDING A SAFE HOUSE, VEHICLES, VIDEO 
EQUIPMENT, AND DISCIPLINED PERSONNEL. 

C. TORTURE AND OTHER CRUEL, INHUMAN, OR DEGRADING 
TREATMENT OR PUNISHMENT 

22. THE ARCHBISHOP'S HUMAN RIGHTS OFFICE STATED PUBLICLY 
THAT IT DID NOT DOCUMENT ANY CASES OF TORTURE IN 1992. 
NEVERTHELESS, AS IN PAST YEARS, MANY BODIES WERE FOUND 
THROUGHOUT GUATEMALA BEARING SIGHS OF SEVERE DISFIGUREMENT 
OR POST MORTEM MUTILATION. THERE WERE CREDIBLE REPORTS OF 
TORTURE AND MISTREATMENT BY SECURITY FORCES, INCLUDING USE 
OF EXCESSIVE FORCE BY POLICE AT THE TIKE OF ARREST AND OF 
ABUSIVE TREATMENT OF PERSONS IN RURAL AREAS BY THE ARMY, 
CIVIL DEFENSE PATROLS, MILITARY COMMISSIONERS, AND 
POLICE. GANGS AND OTHER CRIMINALS , AS WELL AS GUERRILLAS, 
ALL USE TORTURE. 
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23. THE GOVERNMENT, ESPECIALLY THE ATTORNEY GENERAL'S 
OFFICE, DEDICATED ADDITIONAL PERSONNEL AND UHDERTOOK 
INCREASED EFFORTS TO END POLICE ABUSE OF STREET CHILDREN ' 
IN COORDINATION WITH CASA ALIANZA, AN ORGANIZATION 
DEDICATED TO PROTECT I HG THE HUMAN RIGHTS OF STREET 
CHILDREN. CASA ALIANZA REPORTED NO EXTRAJUDICIAL KILLINGS 

OF STREET CHILDREN IN 1992. THERE WERE, HOWEVER, HUKEROUS 
REPORTS OF POLICEMEN BEATING OR ILLEGALLY DETAINING STREET 
LIMITED OFFICIAL USE 
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CHILDREN. CASA ALIANZA' S STAFF ALSO REPORTED RECEIVING 
NUMEROUS ANONYMOUS THREATS, AND THE BROTHER OF ONE STAFF 
MEMBER WAS KIDNAPED AND HELD BRIEFLY, APPARENTLY IH AN 
ATTEMPT TO INTIMIDATE STAFF MEMBERS. 

D- ARBITRARY ARREST, DETENTION, OR EXILE 

24. A COURT-ISSUED ARREST WARRANT IS REQUIRED UNLESS A 
PERSON IS CAUGHT IK THE ACT OF COMMITTING A CRIME. POLICE 
MAY NOT DETAIN A SUSPECT FOE OVER 6 HOURS WITHOUT BRINGING 
HIM BEFORE A JUDGE. THE LAW PROVIDES FOR BAIL, ACCESS TO 
LAWYERS, AND LIMITS TO 20 DAYS THE TIME ANYONE MAY BE 
HELD, AFTER WHICH HE MUST BE CHARGED OR FREED. 
AUTHORITIES MUST PRODUCE DETAINEES ON REQUEST. EXILE IS 
PROHIBITED UNDER THE CONSTITUTION. 

25. DESPITE THESE LEGAL SAFEGUARDS, THERE ARE FREQUENT 
CREDIBLE REPORTS OF ARBITRARY ARREST AND INCOMMUNICADO 
DETENTION BY SECURITY FORCES. PERSONS DETAINED ILLEGALLY 
AND RELEASED SUBSEQUENTLY REPORTED HAVING BEEN HELD AT 
SECURITY FORCE SAFE HOUSES. THOSE RESPONSIBLE FOR ILLEGAL 
DETENTIONS ROUTINELY IGNORE WRITS OF HABEAS CORPUS. 

26. THERE WAS ALSO INCREASING CONCERN OVER APPARENT 
MISUSE OF THE JUDICIAL PROCESS TO INTIMIDATE POLITICAL 
OPPONENTS. BAIL FOR ATTORNEY GENERAL ACISCLO VALLADARES, 
A CRUSADER AGAINST IMPUNITY FOR HUMAN RIGHTS VIOLATORS, 
WHO- FACES CHARGES OF COVERING UP HIS BROTHER'S ALLEGED 
FRAUDULENT TRANSFER OF REAL ESTATE DEEDS, WAS FIXED AT AN 
UNPRECEDENTED AMOUNT. THE HUMAN RIGHTS OMBUDSMAN ACCUSED 
MILITARY PERSONNEL OF COERCING PEASANTS INTO TESTIFYING 
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AGAINST CESJ LEADER AKILCAR HBNDEZ. INVESTIGATION INTO 
THE ACTIVITIES OF FORMER IZABAL DEPARTMENT GOVERNOR LILIAN 
VASQUEZ DE GUZMAN AND ALLEGED CORRUPTION BY FORMER HEALTH 
MINISTER MIGUEL MONTEPEQUE APPEARED POLITICALLY MOTIVATED. 

27. ON SEPTEMBER 25, THREE AGENTS FROM THE DEPARTMENT OF 
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CRIMINAL INVESTIGATIONS' MINORS' UNIT ARRESTEE AH AMERICAN 
CITIZES FOR ALLEGEDLY KIDNAPING A GUATEMALAN INFANT. IN i 
FACT. THE AMERICAN WAS IN THE FINAL STAGES OF LEGALLY ' 
ADOPTING THE CHILD AND HAD LEGAL CUSTODY UNTIL COMPLETION 
OF THAT PROCESS- POLICE ARRESTED AND IMPRISONED HER 
WITHOUT AN ARREST ORDER AND DESTROYED OR HID DOCUMENTS 
CONFIRMING HER LEGAL CUSTODY OF THE CHILD. SHE WAS 
RELEASED AFTER TEE U.S. EMBASSY PROTESTED HER ILLEGAL 
DETENTION. THE THREE POLICE OFFICERS INVOLVED IN THE 
AFFAIR WERE DISMISSED. 

E. DENIAL OF FAIR PUBLIC TRIAL 

28. THE CONSTITUTION PROVIDES FOR AN INDEPENDENT 
JUDICIARY COMPOSED OF A COURT OF CONSTITUTIONALITY , A 
SUPREME COURT, APPEALS COURTS, AND SEVERAL COURTS OF 
SPECIAL JURISDICTION, SUCH AS LABOR COURTS. MILITARY 
COURTS HAVE JURISDICTION OVER MILITARY PERSONNEL, 
INCLUDING MILITARY COMMISSIONERS, BUT NOT PAC MEMBERS. 
THUS LIMITING THE ABILITY OF CIVIL COURTS TO PROSECUTE 
MILITARY PERSONNEL IN HUMAN RIGHTS ABUSE CASES. CIVILIAN 
TRIALS ARE PUBLIC AFTER THE FIRST IS DAYS, DEDICATED TO AH 
INITIAL INVESTIGATIVE PHASE THAT IS CLOSED TO THE PUBLIC; 
DEFENDANTS HAVE THE RIGHT TO BE PEESENT AT TRIALS AND TO 
LEGAL REPRESENTATION. AN APPEALS COURT AUTOMATICALLY 
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REVIEWS CONVICTIONS. 

29. THE JUDICIAL SYSTEM IS INEFFECTIVE. MOST HUMAN 
RIGHTS VIOLATIONS ARE NOT INVESTIGATED; SECURITY FORCE 
PERSONNEL ARE RELUCTANT TO INVESTIGATE CASES INVOLVING 
COLLEAGUES. JUDGES ARE SUSCEPTIBLE TO INTIMIDATION AND 
CORRUPTION AND SUFFER LOW FAX, BAD WORKING CONDITIONS, AND 
LOW MORALE. SOKE JUDGES SUCCEEDED IH BEING EXCUSED FROM 
HEARING PROMINENT CASES AFTER ALLEGING DEATH THREATS. A 
TOTAL OF 12 DIFFERENT JUDGES WERE EXCUSED FROM THE HYRNA 

HACK CHANG CASE, -FOR EXAMPLE. IN SEPTEMBER THE FORMER y 
JUDGE IN THE SISTER DIANA ORTIZ CASE PUBLICLY CHARGED THAT 
THE SUPREME COURT PRESSURED LOWER COURT JUDGES TO DECIDE 
CASES IN. LINE WITH ITS WISHES. 

30. WIDESPREAD RECOGNITION OF DEFECTS LED TO 
CONGRESSIONAL PASSAGE IN LATE SEPTEMBER OF NEW CRIMINAL 
PROCEDURES AND ANT INARCOT ICS CODES. THE NARCOTICS 
LEGISLATION WENT INTO EFFECT IN 1992, AND THE CRIMINAL 
PROCEDURE CODE WILL BECOME EFFECTIVE AFTER COMPLETION OF 
FUNDAMENTAL RETRAINING OF LAWYERS AND JUDGES. THE 
CRIMINAL PROCEDURES LAW WILL INTRODUCE ORAL PROCEEDINGS 
(IN BOTH SPANISH AND INDIGENOUS LANGUAGES) OPEN TO THE 
PUBLIC, AND A PUBLIC DEFENDER PROGRAM. THE NARCOTICS LAW 
CRIMINALIZES NARCOTICS -CONSPIRACIES, ENACTS STIFF 
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PENALTIES FOR VIOLATORS, AMD IMPOSES CIVIL DAMAGES OH 
NARCOTICS VIOLATORS. 

31. THERE ARE MO KNOWM POLITICAL PRISONERS. 

F. ARBITRARY IHTERFEREKCE WITH PRIVACY, FAMILY, HOKE, 
LIMITED OFFICIAL BSE 
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OR CORRESPONDENCE 

32. THE CONSTITUTION PROVIDES FOR THE INVIOLABILITY OF 
HOME, CORRES PON DEHCE , AMD PRIVATE DOCUMENTS, PROVISIONS 
THAT ARE MOT ALWAYS RESPECTED. ARMY INTELLIGENCE UNITS 
MONITOR PRIVATE COMMUNICATIONS. MANY HUMAN RIGHTS 
MONITORS REPORTED RECEIVING THREATS IN THE FORM OF 
SURVEILLANCE, TELEPHONE CALLS, AND ANONYMOUS LETTERS. 

33. OFFICIALS ENFORCING THE MILITARI DRAFT TRADITIONALLY 
ENTER HOMES AND PLACES OF BUSINESS WITHOUT LEGALLY 
REQUIRED COURT ORDERS. IN FEBRUARY THE ARMY ATTEMPTED TO 
END SUCH ABUSES IN QUICHE WHEN IT ESTABLISHED THE NATION'S 
FIRST DRAFT BOARD CONSISTING OF THE ZONE HILITARI 
COMMANDER, THE LOCAL REPRESENTATIVE OF THE HUMAN RIGHTS 
OMBUDSMAN'S OFFICE, AND OTHER CIVILIAN LEADERS- UNDER NEW 
RECRUITMENT PRACTICES ALSO ADOPTED IK SEVERAL OTHER 
DEPARTMENTS, POTENTIAL RECRUITS RECEIVE THREE INDUCTION 
NOTICES, AFTER WHICH THEY ARE ARRESTED IF THEY DO NOT 
REPORT FOR EHLISTMENT. ACTIVISTS CRITICIZE THE MEW 
PROCEDURES FOR NOT ADDRESSING THE FACT THAT INDIGENOUS HEN 
ARE REQUIRED TO SERVE IN THE ARMED FORCES MORE FREQUENTLY 
THAN HON INDIGENOUS MEN. 

34. THE CONSTITUTIOH REQUIRES THAT PAC SERVICE BE 
VOLUNTARY. HOWEVER. ARHY OFFICERS, MILITARY 
COMMISSIONERS, AND PRC LEADERS OFTEN PRESSURE MEN IN 
CONFLICT AREAS TO BECOME PftC MEMBERS. THERE ARE CREDIBLE 
REPORTS THAT SOME WHO REFUSE .TO SERVE HAVE BEEN KILLED OR 
SUFFERED OTHER ABUSES. 

LIMITED OFFICIAL USE 
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0. USE OF EXCESSIVE FORCE AND VIOLATIONS OF 
HUMANITARIAN LAW IN INTERNAL CONFLICTS 

35. GUATEMALA'S ARMED INTERNAL CONFLICT ENTERED ITS 32ND 
YEAR IN 1992 AND CONTINUED TO BE A CAUSE OF MAJOR HUMAN 
RIGHTS VIOLATIONS BY BOTH GOVERNMENT AND GUERRILLA 
FORCES. THE URNG MARKED ITS 10-YEAR ANNIVERSARY ON 
FEBRUARY 7. PEACE NEGOTIATIONS BETWEEN THE GOVERNMENT AND 
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THE URNG CONTINUED INCONCLUSIVELY IN 1932- HUMAN RIGHTS 

ISSUES WERE THE PRIMARY AREA OF DISAGREEMENT- OK AUGUST 

6, NEGOTIATORS REACHED AN ACCORD ON THE PAC ISSUE WHEREBY ' 

THE GOVERNMENT AGREED TO ESTABLISH KO HEW PAC'S IF THE 

URKG REFRAINED -FROM EXTENDING OPERATIONS INTO NEW AREAS. 

NO NEW PAC'S HAVE BEEN ESTABLISHED SINCE THE AGREEMENT WAS 

REACHED. 

35- A WAVE OF BOMBINGS OCCURRED THROUGHOUT THE CAPITAL IN 
APRIL AND MAX- THE PERPETRATORS WERE NEVER APPREHENDED, 
BUT SEVERAL RIGHTWING AND LEFTWING GROUPS WERE THOUGHT TO 
BE RESPONSIBLE* TARGETS INCLUDED GOVERNMENT AND PRIVATE 
OFFICES. BUSINESSES, AND SCHOOLS. 

37. COMMUNITIES IN RESISTANCE (CPR) CLAIMED ARMY AIRCRAFT 
BOMBED THEIR CIVILIAN SETTLEMENTS OH NUMEROUS OCCASIONS. 
IN MID-JULY, FOR EXAMPLE, CPR REPRESENTATIVES ACCUSED THE 
ARMY OF BOMBING A CPR NEAR IXCAN, QUICHE. THE DEFEMSE 
MINISTER, WHO ONCE COMMANDED FORCES IH THAT AREA, DENIED 
THERE HAD BEEN ANY BOMBING AKD CLAIMED GUERRILLAS FORCED 
CIVILIANS TO FLEE THE REGION HAHY YEARS AGO- CPR 
REPRESENTATIVES PRODUCED UNEXPLODED BOMBS TO SUPPORT THEIR 
ALLEGATIONS. THE ORIGIN OF THE BOMBS HAS NOT BEEN 
LIHITED OFFICIAL USE 
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ESTABLISHED. 

38- GUERRILLA -FORCES RECRUITED CHILDREN INTO THEIR 
RANKS. GOVERNMENT TROOPS FOUND MARIO CATUJ SALVADOR, A 
12-YEAR-OLD CHILD GUERRILLA, AFTER AN ARMED ENGAGEMENT AT 
PATULUL, SUCHITEPEQUEZ. HE HAD REPORTEDLY BEEN FORCIBLY 
RECRUITED BY GUERRILLAS WHILE WORKING ON A FARM IN 
ESCUIRTLA. HE DIED SHORTLY THEREAFTER OF MALNUTRITION, 
DEHYDRATION, DIARRHEA, AND PNEUMONIA. 

39. GUERRILLAS ALSO HINDERED INTERNATIONAL RELIEF 
EFFORTS. ON FEBRUARY 4, APPROXIMATELY 40 "GUERRILLA ARMY 
OF THE POOR" (EGP) TROOPS INTERCEPTED AKD KIDNAPED TWO 
UNITED NATIONS REFUGEE RELIEF WORKERS ON A ROAD BETWEEN 
NEBAJ AND CHAJUL, gUICHE. THE U.N. PERSONNEL WERE FORCED 
TO WALK TO A NEARBY REBEL STRONGHOLD AFTER THEIR PICKUP 
TRUCK WAS BURNED OH THE HIGHWAY. THBY WERE RELEASED ON 
FEBRUARY 6. 

SECTION 2 RESPECT FOR CIVIL LIBERTIES, INCLUDINGi 
A. FREEDOM OF SPEECH AND PRESS 

40, THE CONSTITUTION PROVIDES FOR FREEDOM OF EXPRESSION. 
A NUMBER OF LOCAL HUMAN RIGHTS ORGANIZATIONS, INCLUDING 
THE HUMAN RIGHTS OMBUDSMAN'S OFFICE AND THE ARCHBISHOP'S 
HUMAN RIGHTS OFFICE, REGULARLY PRODUCE AND DISTRIBUTE 
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PUBLICATIONS. THESE CIRCULATE FREELY , AND THEIR 
CONCLUSIONS AMD ASSERTIONS ARE WIDELY REPORTED IK OTHER 
PUBLICATIONS AND IN THE BBOADCAST MEDIA. NEWSPAPERS IN ^ 
PARTICULAR HAVE COMPLAINED, HOWEVER, ABOUT GOVERNMENT 
LIMITED OFFICIAL USE 
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PRESSURE AND INTERFERENCE TO SILENCE CRITICISM OF THE 
ACTIONS OF THE PRESIDENT AND HIS FAMILY AND ALLEGED 
WRONGDOING BY THE SECURITY FORCES. 

41. NO JOURNALISTS OR MEDIA FIGURES DISAPPEARED OR WERE 
KILLED IN 1992, BUT SEVERAL REPORTED RECEIVING DEATH 
THREATS. TWO OF THE MORE PROMINENT CASES INVOLVED 
JOURNALISTS FROM PRENSA LIBRE; ONE OF WHOM EVENTUALLY 
REQUESTED AND RECEIVED POLITICAL ASYLUM IN ANOTHER 
COUNTRY - IN LATE AUGUST , A GROUP OF JOURNALISTS CLAIMED 
THAT ARMED JUDICIAL BRANCH SECURITY GUARDS THREATENED TO 
KILL THEM IF COVERAGE DID NOT CEASE REGARDING THE 
HYSTERICUS MURDER OF THE MOTHER OF SUPREME COURT PRESIDENT 
JOAN JOSE RODIL'S PERSONAL SECRETARY. IN OCTOBER THE 
OFFICES OF TINAMIT, A LEFT-OF-CENTER MAGAZINE THAT IS 
FREQUENTLY CRITICAL OF GOVERNMENT AND OTHER PUBLIC 
FIGURES, WAS THE OBJECT OF A BOMBING THAT RESULTED IN NO 
INJURIES AND LITTLE PHYSICAL DAMAGE TO THE BUILDING. . IN 
DECEMBER SIGLO VEINTIUNO JOURNALIST OMAR CANO WAS BEATEN, 
ALONG WITH TREASURY POLICE AGENTS AND REPRESENTATIVES OF 
GOVERNMENT ENVIRONMENTAL AGENCIES, IN THE PRESENCE OF 
MILITARY PERSONNEL. CANO WAS INVESTIGATING ALLEGED 
ILLEGAL TIMBER CUTTING IN NATIONAL PARKS AND PROTECTED 
RESERVES. THE NATIONAL MEDIA WERE OUTRAGED BY THE 
INCIDENT AND DIRECTLY ACCUSED MEMBERS OF THE GUATEMALAN 
ARMY OF RESPONSIBILITY. TO DATE THERE HAVE BEEN NO 

PROS EC If T IONS OF THOSE RESPONSIBLE FOR THESE CRIMES. 

42. DESPITE THE ALLEGED THREATS, THE NEWS MEDIA REPORTED 
ALL MAJOR HUMAN RIGHTS STORIES AND PUBLICIZED COMMUNIQUES 
FROM THE URNG, LEFTIST GROUPS, AND OTHERS OPPOSED TO THE 
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GOVERNMENT 05 ITS POLICIES. BOTH MAJOR PRESS 
ORGANIZATIONS DENOUNCED INCIDENTS RESTRICTING FREEDOM OF 
THE PRESS AND VOWED TO CONTINUE COVERAGE OF SENSITIVE 
TOPICS. JOURNALISTS THEMSELVES ADMIT THAT SIGNIFICANT 
SELF-CENSORSHIP CONTINUES TO IMPEDE FULL REPORTING ON A 
VARIETY OF TOPICS, INCLUDING GOVERNMENT HUMAN RIGHTS 
VIOLATIONS, CORRUPTION OF GOVERNMENT OFFICIALS AND 
INFLUENTIAL POLITICIANS , ASPECTS OF MARCO TRAFFICKING, AND 
ISSUES AFFECTING THE ECONOMIC INTERESTS OF POWERFUL 
INDIVIDUALS. 
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B. FREEDOM OF PEACEFUL ASSEMBLY AND ASS0CIAT10H 

43. THE CONSTITUTION GUARANTEES THE RIGHTS OF PEACEFUL 
ASSEMBLY AND ASSOCIATION: PARADES , RALLIES, MARCHES, 
FORUMS. DEBATES, AHD SEMINARS OK VARIOUS TOPICS, INCLUDING 
HUMAN RIGHTS, TOOK PLACE OPENLS AND FREELY. ON OCTOBER 
12, FOR EXAMPLE, NUMEROUS PROTEST RALLIES AND PARADES 
MARKED THE SOOTH ANNIVERSARY OF COLUMBUS' ARRIVAL IN THE 
AMERICAS WITHOUT INCIDENT. RIOT POLICE USED EXCESSIVE 
FORCE ON SOME OCCASIONS IN BREAKING UP PEACEFUL 
DEMONSTRATIONS. ON JULY 21, RIOT POLICE FORCIBLY EXPELLED 
FROK THE GUATEMALA CITY CENTRAL PLAZA PROTEST MARCHERS 
FROM THE Q.UETZALTENANGO TOWN OF CAJOLA. THAT INCIDENT AND 
EVICTIONS OF SQUATTERS PROHPTED WIDESPREAD CRITICISM AND 
CONDEMNATION. 

44. FREEDOM OF POLITICAL ASSOCIATION IS GUARANTEED UNDER 
THE CONSTITUTION. ALTHOUGH ORGANIZATIONS NOMINALLY REQUIRE 
LEGAL STATUS, A CUMBERSOME AND EXPENSIVE PROCEDURE. THE 
PEACE BRIGADES, AN INTERNATIONAL HUMAN RIGHTS MONITORING 
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ORGANIZATION, HAS BEEN UNABLE TO OBTAIN RECOGNITION 
DESPITE PERSISTENT EFFORTS. THE ABSENCE OF LEGAL STATUS 
DOES NOT, HOWEVER, PREVENT PEACE BRIGADES AND OTHER HUMAN 
RIGHTS ORGANIZATIONS FROM OPERATIHG OPENL*. 

C. FREEDOM OF RELIGION 

45. MO STATE RELIGION EXISTS. RELIGIOUS FREEDOM IS 
CONSTITUTIONALLY GUARANTEED AND IS RESPECTED IN PRACTICE. 
RELIGIOUS PERSONNEL ARE SOMETIMES THREATENED FOR POLITICAL 
REASONS. ABOUT 10 PER CENT OF THE POPULATION IS NOMINALLY 
CATHOLIC, BUT MANY OTHER FAITHS OPERATE FREELX. THE 
PRESIDENT IS AM EVANGELICAL PROTESTANT. 

D. FREEDOM OF MOVEMENT WITHIN THE COUNTRY, FOREIGN 
TRAVEL, EMIGRATION, AND REPATRIATION 

46. THE GOVERNMENT DID MOT RESTRICT FOREIGN TRAVEL, NCR 
DID IT REVOKE CITIZENSHIP FOR POLITICAL REASONS. MOVEMENT 
INSIDE GUATEMALA WAS UNRESTRICTED EXCEPT IN SOKE CONFLICT 
AREAS. GUERR ILLAS CONTINUED TO ESTABLISH ROAD BLOCKS, 
ASSAULT PRIVATE CITIZENS TO DEMAND "WAR TAXES," ATTACK 
PETROLEUM TRUCKS, AND LIMIT TRAVEL IN CERTAIN RURAL 
AREAS. THE ARMY, MILITARY COMMISSIONERS, AND PAC'S ALSO 
LIMITED TRAVEL IN SOME AREAS. 

47. NOBEL LAUREATE AMD INDIGENOUS LEADER RIGOBERTA HENCHU 
VISITED GUATEMALA TWICE IN 1992 AMD TRAVELED TO RURAL 
AREAS* OTHER POLITICALLY ACTIVE GUATEMALANS WHO HAS GONE 
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STRIKE, BUT LABOR CODE PROCEDURES HAKE LEGAL STRIKES 
CUMBERSOME, FOR EXAMPLE Br REQUIRING A TWO-THIRDS VOTE. 
MOST STRIKES OCCUR WITHOUT LEGAL AUTHORIZATION, AND IK * 
PRACTICE THE GOVERNMENT HAKES NO EFFORT TO INTERVENE ON 
THE BASIS OF ILLEGALITY. HOWEVER, THE LACK OF LEGAL 
SANCTION FOR A STRIKE CAN BE USED AS A THREAT AGAINST 
STRIKERS. FOR EXAMPLE, DURING A SEEIES OF WORK STOPPAGES 
BY CIVIL SERVANTS IN JULY, SOME GOVERNMENT OFFICIALS 
THREATENED TO TAKE LEGAL ACTION AGAINST UNION LEADERS FOR 
PURSUING AN ILLEGAL STRIKE. ORGANIZED LABOR'S STRUCTURAL 
WEAKNESSES, A PAUCITY OF MEMBERSHIP FUNDS. AND A POOR 
OVERALL ECONOMIC SITUATION WITH HIGH UNEMPLOYMENT AND 
UNDEREMPLOYMENT LIMIT THE DURATION OF VIRTUALLY ALL 
STRIKES. 

58. BY LAW. UNION LEADERS MAY SERVE ONLY ONE TERM IN A 
PARTICULAR UNION OFFICE, BUT, BY ROTATING UNION POSITIONS , 
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THE SAME PERSONS CAN STAY OH UNION EXECUTIVE BOARDS FOR 
EXTENDED PERIODS OF TIKE. THE CONSTITUTION AND THE 1992 
LAW PROTECT THE RIGHT OF POLITICAL PARTICIPATION FOR 
INDIVIDUALS, INCLUDING TRADE UNION LEADERS. UNIONS MAY 
AND DO FORM FEDERATIONS AND CONFEDERATIONS AND JOIN . 
INTERNATIONAL ORGANIZATIONS. WITH VERY FEW EXCEPTIONS, 
TRADE UNIONS DEPEND ON ASSISTANCE RECEIVED FROM 
INTERNATIONAL CONTACTS. 

59. A "SOLIDARITY" MOVEMENT IS ACTIVE, CLAIMING 
APPROXIMATELY 100,000 MEMBERS IN OVER 350 COMPANIES. 
UNIONS KAY LEGALLY CONTINUE TO OPERATE IN WORKPLACES WHICH 
HAVE SOLIDARITY ASSOCIATIONS, AND WORKERS HAVE THE RIGHT 
TO CHOOSE BETWEEN THE TWO OR BELONG TO BOTH. THE 
GOVERNMENT VIEWS THESE ASSOCIATIONS AS CIVIC ORGANIZATIONS 
WHICH NEED NOT INTERFERE WITH THE FUNCTIONING OF TRADE 
UNIONS. ARTICLE 214 OF THE AMENDED LABOR CODE STIPULATES 
THAT TRADE UNIONS HAVE THE EXCLUSIVE RIGHT TO BARGAIN 
COLLECTIVELY OVER WORK CONDITIONS ON BEHALF OF WORKERS. 
CRITICS CHARGE THAT SOLIDARITY ASSOCIATIONS ARE PROMOTED 
BY MANAGEMENT TO RIVAL LABOR UNIONS. THERE ARE CREDIBLE 
REPORTS THAT, AT TIKES, DEMOCRATIC PRINCIPLES ARE NOT 
ADHERED TO IN THE FORMATION AND MANAGEMENT OF SOKE OF 
THESE ASSOCIATIONS, AND WORKERS ARE UNABLE TO PARTICIPATE 
FULLY AND FREELY IN DECISION MAKING. SIMILAR CREDIBLE 
CHARGES ARE MADE AGAINST SOME TRADE UNION ORGANIZATIONS. 

60. THERE WERE CREDIBLE REPORTS DURING THE YEAR OF 
THREATS OF VIOLENCE AGAINST UNION LEADERS OR MEMBERS, 
INCLUDING IN THE HIGH-PROFILE "HAQUILA" {DRAWBACK, OR 
IN-BOND EXPORT) SECTOR. PUBLIC SECTOR UNION LEADERS ALSO 
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REPORTED RECEIVING THREATS AGAIHST THEMSELVES AND THEIR 
FAMILIES, COINCIDING WITH UNION DEMANDS FOR IMPROVED 
BENEFITS, 

61. AT THE REQUEST OF TRADE UNION LEADERS r THE 
INDEPENDENT HUMAN RIGHTS OMBUDSMAN, THROUGH HIS OFFICE FOR 
ECONOMIC AND SOCIAL ISSUES, FOLLOWS COMPLAINTS RELATED TO 
TRADE UNION ACTIVITIES. UNION LEADERS AND WORKERS FILED A 
NUMBER OF COMPLAINTS WITH THE OMBUDSMAN DURING THE YEAR, 
AND THB OMBUDSMAN SPOKE OUT PUBLICLY TO CONDEMN THE USE OF 
VIOLENCE OR THREATS AGAINST THOSE SEEKING SOCIAL JUSTICE. 
THE INTERNATIONAL LABOR ORGANISATION'S (ILO) COMMITTEE ON 
FREEDOM OF ASSOCIATION REGRETTED IN NOVEMBER THAT THE 
GOVERNMENT HAD FAILED TO REPLY TO NEW ALLEGATIONS 
REGARDING 15 MURDERS, AS WELL AS PHYSICAL ATTACKS, 
ABDUCTIONS, DEATH THREATS , AND 58 ARRESTS OF TRADE 
UNIONISTS IN 2991. THERE WERE NO REPORTS OF MURDERS OF 
UNION LEADERS IN 1992. 

£. THE RIGHT TO ORGANIZE AND BARGAIN COLLECTIVELY 

62 i WORKERS HAVE THE RIGHT TO ORGANIZE AND BARGAIN 
COLLECTIVELY. BUT OFTEN FACE DISCRIMINATORY ANTIUNION 
ACTIONS BY EMPLOYERS- THE NEW LABOR AMENDMENTS PROVIDE 
THAT WORKERS CANNOT BE DISMISSED FOR PARTICIPATING IN THE 
FORMATION OF A TRADE UNION . ARTICLE 78 OF THE LABOR CODE, 
ONE OF THE MORE HOTLY CONTESTED CHANGES, ESTABLISHES THE 
RIGHT OF EMPLOYERS TO FIRE WORKERS FOR CAUSE AND PERMITS 
WORKERS TO APPEAL THEIR DISMISSAL TO THE LABOR COURTS, BUT 
DOES NOT REQUIRE THE REINSTATEMENT OF ANY WORKER FIRED 
WITHOUT CAUSE. LABOR COURTS RESPONSIBLE FOR ENFORCING 
LIMITED OFFICIAL USE 
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LABOR LAWS CONTINUED GENERALLY TO BE INEFFECTIVE. IN AN 
EFFORT TO RELIEVE THE OVERWHELMING WORKLOAD OF THE LABOR 
COURTS, SEVEN NEW COURTS WERE CREATED IN 1992. FOR BUDGET 
REASONS, THEY ARE NOT YET FUNCTIONING. RESTRUCTURING AND 
MODERNIZING THE LABOR COURT SYSTEM TECS MADE LITTLE 
HEADWAY, AND A HEAVY BACKLOG OF CASES CONTINUES TO CLOG 
THE COURTS. 

63. ENFORCEMENT OF THE LABOR CODE IS SPOTTY, DUE IN PART 
TO THE SCARCITY OF LABOR INSPECTORS AND A LACK OF ADEQUATE 
TRAINING. PLANS ARE PENDING TO HIRE AND TRAIN ADDITIONAL 
LABOR INSPECTORS. THE SALARY OF ALL LABOR INSPECTORS WAS 
DOUBLED IN 1992, ALONG WITH ALL OTHER TECHNICAL EMPLOYEES 
IN THE CENTRAL GOVERNMENT. 

64. LABOR LAWS AND REGULATIONS APPLY THROUGHOUT 
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GUATEMALA , INCLUDING IK THE FEW EXPORT PROCESSING ZONES 
UNDER DEVELOPMENT IH THE COUNTS* - UNION LEADERS OFTEN 
BLAKE EMPLOYER PRESSURES AND RESTRICTED ACCESS TO THE y 
ZONES FOR THEIR VIRTUAL INABILITY TO ORGANIZE THERE. 
CREDIBLE REPORTS HAVE BEEN RECEIVED ABOUT THESE ZONES, 
ALLEGING LOW WAGES, LONG HOURS WITHOUT LEGALLY REQUIRED 
OVERTIME PAT, EMPLOYMENT OF MINORS, AND POOR WORKING 
CONDITIONS- LABOR MINISTRY INSPECTORS FILED NUMEROUS 
COMPLAINTS BEFORE THE LABOR COURTS ON THESE CHARGES. FEW 
OF THESE CASES WERE RESOLVED, HOWEVER, DUE TO 
INEFFICIENCIES WITHIN THE COURT SYSTEM AND TO LEGAL 
MANEUVERING WHICH EMPLOYERS CAN USE TO PROLONG THE HEARING 
PROCESS. 

C. PROHIBITION OF FORCED OR COMPULSORY LABOR 

LIMITED OFFICIAL USE 

LIMITED OFFICIAL USE 
PAGE 29 STATE 009S16 122019Z 

65- THE CONSTITUTION BARS FORCED LABOR, AKD THE PRACTICE 
GENERALLY DOES NOT EXIST. HOWEVER, SOME GROUPS CHARGE 
THAT COERCED PARTICIPATION OF INDIGENOUS PEOPLES IN THE 
PAC'S VIOLATES PROHIBITIONS AGAINST FORCED LABOR, THERE 
WERE CREDIBLE REPORTS OF ISOLATED INSTANCES OF UNPAID PAC 
MEMBERS BEING USED TO PROVIDE FREE MANUAL LABOR, BUT -NO 
SYSTEMATIC PATTERN OF SUCH ABUSE WAS ESTABLISHED. 

D. MINIMUM AGE FOR THE EMPLOYMENT OF CHILDREN 

66- ALTHOUGH THE CONSTITUTION BASS EMPLOYMENT OF KINOES 
UNDER THE AGE OF 14, THE GOVERNMENT * S NATIONAL INSTITUTE 
OF STATISTICS REPORTS THAT SOME 50,000 CHILDREN BELOW THIS 
MINIMUM AGE ARE REGULARLY EMPLOYED IN THE FORMAL SECTOR; 
AN UNTOLD NUMBER REPORTEDLY WORK IN THE INFORMAL SECTOR. 
ONLY 5,000 OF THESE MINORS HAVE LEGAL PERMISSION FHOH THE 
LABOR MINISTRY TO WORK* THOSE WORKING WITHOUT LEGAL 
PERMISSION ARE OPEN TO EXPLOITATION, GENERALLY RECEIVING 
MO SOCIAL BENEFITS, NO SOCIAL INSURANCE , HO PENSION OR 
VACATIONS, HO SEVERANCE PAY, AND ARE PAID AT BELOW THE 
MINIMUM WAGE LEVEL. THE LABOR MINISTRY HAS A PROGRAM TO 
EDUCATE. MINORS, THEIR PARENTS, AND EMPLOYERS ON THE RIGHTS 
OP MINORS IK THE LABOR MARKET. ECONOMIC NECESSITY, 
HOWEVER, FORCES' MOST FAMILIES TO HAVE THEIR CHILDREN SEEK 
SOKE TYPE OF EMPLOYMENT TO SUPPLEMENT THE FAMILY INCOME* 

E. ACCEPTABLE CONDITIONS OF WORK 

67. MINIMUM WAGES ARE SET BY LAW. DUE TO A VARIETY OF 
FACTORS, MOST IMPORTANTLY THE SHARP VARIANCE BETWEEN THE 
LIMITED OFFICIAL USE 
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OVERSUPPLY OF LABOR AMD THE VERY LI KITED DEMAND FOR IX, 
THE MINIMUM WAGE BECOMES THE PREVAILING WAGE CEILING, AND ' 
NOT THE MORE COMMONLY ' ACCEPTED WAGE FLOOR, FOR HOST 
UNSKILLED AMD SEMISKILLED WORKERS. WIDESPREAD , CREDIBLE 
REPORTS INDICATED THE MINIMUM WAGE IS COMMONLY, IF 
ILLEGALLY, MOT PAID TO SIGNIFICANT KUHBEHS OF RURAL AND 
URBAN WORKERS. THE CURRENT MINIMUM WAGE DOES NOT PROVIDE 
A DECENT STANDARD OF LIVING! GOVERNMENT STATISTICS 
INDICATE THAT AN ESTIMATED 80 PERCENT OF THE POPULATION 
LIVES BELOW THE GUATEMALAN POVERTY LINE, INCLUDING 
APPROXIMATELY 70 PERCENT OF THOSE EMPLOYED. A BILATERAL 
COMMITTEE REPRESENTING LABOR AND MANAGEMENT Is NAMED EACH 
YEAR TO HAKE RECOMMENDATIONS FOR INCREASES IN THE MINIMUM 
WAGE. IN THE EVENT THAT AGREEMENT IS NOT POSSIBLE, THE 
GOVERNMENT HAY DECREE SUCH INCREASES. THE MINIMUM WAGE 
WAS INCREASED IN LATE 1991 BY 78-5 PERCENT. ALTHOUGH THE 
MINIMUM WAGE WAS NOT INCREASED IN 1992, WHEN INFLATION WAS 
APPROXIMATELY 12 PERCENT, THE GOVERNMENT DID AUGMENT 
WORKER INCOMES BY 8.3 PERCENT WHEN IT PASSED A LAW 
REQUIRING PAYHENT OF AN ADDITIONAL ANNUAL 1-MONTH BONUS IN 
JULY OF EACH YEAR. ORGANIZED LABOR OPPOSED THIS DECISION 
SINCE BONUS PAYMENTS ARE NOT CONSIDERED IN CALCULATING 
OTHER BENEFIT PAYMENTS BASED ON WAGES : 

63. THE LEGAL WORKDAY IS 8 HOURS AND THE WORKWEEK IS 44 
HOURS, BUT A TRADITION OF MUCH LONGER HOURS REMAINS IN 
PLACE DUE TO ECONOMIC CONDITIONS. THE NEWLY AMENDED LABOR 
CODE CONTINUES THE TRADITION OF PROVIDING ALL WORKERS A 
REQUIRED WEEKLY REST PERIOD OF AT LEAST 24 HOURS. TRADE 
UNION LEADERS AND HUMAN RIGHTS GROUPS CHARGE THAT WORKERS 
ARE COMMONLY FORCED TO WORK OVERTIME, OFTEN WITHOUT 
LIMITED OFFICIAL USE 
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OVERTIME PA?, TO MEET WORK REQUIREMENTS. LABOR INSPECTORS 
REPORT THAT NUMEROUS INSTANCES WERE UNCOVERED OF SUCH 
ABUSES, BUT INEFFICIENCIES IN THE LABOR COURT SYSTEM 
INHIBIT ADEQUATE ENFORCEMENT OF THE LAW. 

69. OCCUPATIONAL HEALTH AMD SAFETY STANDARDS ARE 
INADEQUATE. AS WITH OTHER ASPECTS OF THE LABOR LAW, 
ENFORCEMENT OF THE STANDARDS THAT DO EXIST IS ALSO 
GENERALLY INADEQUATE. TRAINING COURSES FOR LABOR 
INSPECTORS IN HEALTH AND SAFETY STANDARDS WERE PROVIDED, 
BUT THIS AREA IS NOT PERCEIVED AS A HIGH PRIORITY FOR THE 
RESOURCE-POOR MINISTRY. IN 1991 LEGISLATION WAS ENACTED 
REQUIRING COMPANIES WITH MORE THAN 50 EMPLOYEES TO PROVIDE 
ON-SITE MEDICAL FACILITIES FOR THEIR WORKERS. ACCORDING 
TO TRADE UNION REPRESENTATIVES, THE DECREE WAS NOT 
EFFECTIVELY ENFORCED, EVEN THOUGH MANY LARGE EMPLOYERS DO 
PROVIDE SUCH FACILITIES. 
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ON THE THREE TO; CuCAINE SEIZURE CASE (SEE SEPTEL), THE 
OUTSTANQirG VERDICTS 13 THE JESUIT CASE A NO THE S AN 
SEBASTIAN CA5E. ON THE JESUIT CASE* GUTIERREZ PROMISED 
CHANGE THAT JUDGE ZAK^^A WOULD SENTENCE SENAVIDES AND 
■4ENDS2A AND ISSUE VERDICTS AGAINST THE REMAINING 
SUSPECTS «IT^I\ TWO WEEKS (BY JANUARY 20). GUTIERREZ 
PREDICTED THIRTY-YEAR SENTENCES FOR THE CONVICTED 
MURDERERS AND f^AXI-.U". THREE YEAR SENTENCES FOR 
L«TENANTS E5PINQZA AND GUEVARA* COMMENT* / 



j ME MIGHT EXPECT RULINGS IN THE 
SHA03W OF JANUARY 16 PEACE TREATY SIGNINS CEREMONY IN 
MEXICO CITY, WHICH GUTIERREZ WILL ATTENC. 
SAN SEBASTIAN WILL GO TO TRIAL 


3- GUTIERREZ ALSO VOLUNTEERED THAT THE SUPREME COURT 
•WILL REJECT SAN SEBASTIAN MURDER SUSPECT MAJOR MAUSICID 
', BELTR AN* S HA3EAS CORPUS REQUEST AND ORDER THE CASE TO 
' TRIAL, ^GUTIERREZ ADDED THAT THE TRIAL WOULD NOT BE 

SOON. w 
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TRAILING IN INVESTIGATIVE TECXIQUES FOR HIS JUDGES AND 

«TICES OF THE PE4CE. POST WILL INVESTIGATE POSSIBLE 
DING* 
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5SLTR AN ' S HA'iE AS CO 7 PUS REUU EST AKO ORD-R THE CASE TO 
TRIAL. GUTIERREZ AOD53 THAT THE TRIAL WOULC NOT 5E 
SO'JN. f - 


/■ussndr 




4. ;UTI£KSrZ ALSO, ^1= A Ct-zCf P'tTCH = 3R IC'[TAP~ 

CUvVlFI'-^NTlAL 

CCfiFI JeHTlAL 
03 STi 5A "C0422 L322*9Z 

^ATVING IN I . V S 1 1 .' ft T I V ~ TcCMCU=S r jN HIS JUQ'JES AND 
^STICES or Th= *'£ZZ. *05T WILL I.T/t STIUATE PQS5 l^L<= 

WALKER 



PAGc 2 


1>* 



(A 


/ 


UNCLASSIFIED 
PROS 22-01-92 



ADCH : 6ACHESTER fff^ 
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E.O. 12356: N/A 


TAGS : PGOV^ SNAR, PHUM, 'CASC, 6T 
SUBJECT: REARREST ORDERED FOR DEVINE'S ALLEGED KILLER 

RE Fs 6UATEMALA 13428 

1. OH JANUARY 17TH, THE FOURTH COURT OF APPEALS, 
SITTING AS A SPECIALLY CONSTITUTED COURT MARTIAL WITH 
TWO MILITARY MEMBERS, UNANIMOUSLY ORDERED THE REARREST 
OF ARMY CAPTAIN HUGO CONTRERAS. CAPTAIN CONTRERAS HAD 
SEEN RELEASED BY A MILITARY TRIBUNAL WHICH CLAIMED 
THAT NO •EVIDENCE EXISTEO LINKING HIM TO THE MURDER OF 
MICHAEL DEVINE. 

2. DEVINE'S WIDOW APPEALED THE RELEASE ORDER TO THE 
FOURTH COURT OF APPEALS WHICH, WITH THE ADDITION OF 
TWO MILITARY OFFICERS, SITS AS A SPECIALLY CONSTITUTED 
COURT MARTIAL IN APPEALS, INVOLVING ACTIVE DUTY 
PERSONNEL. 

°5, IN COMMENTS TO THE PRESS, THE PRESIDING JUDGE SAID 
THE COURT HAD CAREFULLY ANALYZED THE CASE FILE AND 
' DETERMINED THAT THE MILITARY TRIBUNAL'S RELEASE ORDER 
WAS NOT IN CONFORMITY WITH THE LAW, THEREFORE, THE 
COURT REVOKED THE MILITARY'S RELEASE ORDER AND 
DIRECTED THAT CONTRERAS BE REARRESTED. 

4- THE APPEALS COURT LET STAND THE RELEASE ORDERS IN 
• FAVOR OF CONTRERAS* SUPERIORS, COLONEL MARIO ROBERTO 

GARCIA CATALAN AND* COLONEL GUILLERHO -PORTILLO GOMEZ, • 
. FINDING NO EVIDENCE OF CRIMINALITY ON THEIR PART IN 

THE COURT FILE. 


United States Department of State 
Offiot of M, Privacy, i Classification Review 
Review Authority; HOSKCWIIZ SAM 
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5. COMMENT : BY AGAIN PUTTING CONTRERAS IN THE HOT 
SEAT, THIS DECISION INCREASES THE POSSIBILITY THAT HE . 
MIGHT DECIDE TO IMPLICATE OTHERS. THE COURT'S ACTION 
AGAINST CONTRERAS, WHICH REQUIRED THE CONCURRENCE OF 
ITS TWO MILITARY MEMBERS, CA NAVY CAPTAIN AND AN ARMY 
"LT . COLONEL) COULD BE INTERPRETED TO MEAN THAT THE 
RECENT -CHANGES IN THE DEFENSE MINISTRY HAVE PRODUCED A 
NEW WILLINGNESS TO PUR$UE*CASES AGAINST MILITARY 
DEFENDANTS. STROOCJC## 
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TAGS: PGOV, PREL, PHUK, PINS, EGEN, HARR, GT 
SUBJECTt SERRANO AT ONE YEAR: FINAL "GRADES" 

REFi (A) 91 GUATEMALA 9411, (B) GUATEMALA 221 

1. CONFIDENTIAL — ENTIRE TEXT. 

1. INTRODUCTION AND SUMMARY: THE GETTING OF (SOME) WISDOH 

2. REF A PROVIDED EMBASSY'S "REPORT CARD" FOR SERRANO'S 
FIRST EIGHT MONTHS? THIS MESSAGE GIVES "FINAL GRADES" 
FOR 1991. WE SEE IMPROVEMENT IN SOME AREAS: SERRANO 
CONTINUES TO RUN AN HONEST ADMINISTRATION WITH GOOD 
INTENTIONS AND STARTS TO SHOW PROMISE IN SOME PREVIOUS 
"TROUBLE" AREAS, IN PARTICULAR HUMAN RIGHTS, HE HAS 
KEPT UP h STRONG PERFORMANCE WITH THE MILITARY AND HAS 


1 United States Department of State 
Office of FOI, Privacy, & Classification Review 
Review Authority: MOSKOWITZ. SAM 
Date: 07/24/95 


UNCLASSIFIED 


TEXT" OP TELEGRAM 92GUA3 


""^CLASSIFIED 


STABILIZED THE ECONOMY WELL. THE BASIC PROBLEM REMAINS 
PER REF.Ai FAILING TO WIN CONGRESS AND THE PEOPLE TO 
HIS VISION OF THE FUTURE FOR GUATEMALA. 

3. HUMAN RIGHTS PICTURE LOOKS MARGINALLY BETTER, WITH 
GOOD INTENTIONS SHOWING RESULTS. DESPITE CONTINUING 
PROBLEMS IN. THIS AREA AND A RISE IN CRIMINAL VIOLENCE, 
THE NUMBER OF POLITICALLY-MOTIVATED KILLINGS AND 
DISAPPEARANCES DECLINED FROM 1990. IN FOREIGN POLICY, 
SERRANO HAS NEAR-TOTAL CONTROL, WITH FORHIN KEHENDEZ NOT 
A BIG PLAYER. HE HAS MADE GAINS WITH MUCH OF THE 
INTERNATIONAL COMMUNITY (INCLUDING SOME ARDENT CRITICS) J 
THERE IS A RECOGNITION THAT, WHATEVER SERRANO'S FLAWS, 
HE IS A SERIOUS PRESIDENT RUNNING A SERIOUS GOVERNMENT 
AND TRYING TO WRESTLE WITH PROBLEMS IN A RESPONSIBLE WAY. 


4. HE SEEMS TO DOMINATE THE TRADITIONALLY DIFFICULT 
MILITARY ESTABLISHMENT AND IS THE MAN WHO DECIDES THE 
FATE OF ARMY CAREERS; HE HAS NOT HESITATED TO DUMP TOP 
OFFICERS, AMONG OTHERS, TWO MINISTERS OF DEFENSE, TWO 
AEMX CHIEFS-OF-STAFF , AND THE AIR FORCE CHIEF. IN THE 
WAKE OF SUCCESSFUL ECONOMIC STABILIZATION , HIS ECONOMIC 
POLICES HAVE BEGUN TO TAKE SHAPE AND. TO DRAW SUPPORT 
FROM MUCH OF THE USUALLY SUSPICIOUS PRIVATE SECTOR. 

5. SERRANO WASTED HIS HONEYMOON WITH CONGRESS. NOW HE 
HAS BEGUN TO RECOGNIZE THE SIGNIFICANCE OF THE 
LEGISLATIVE BRANCH, BUT HIS EFFORTS TO WOO IT REMAIN 
AMATEURISH AND INEFFECTIVE. HE CONTINUES HAVING TROUBLE 
EVEN WITH POLITICIANS WELL-DISPOSED TOWARDS HIM. HE HAS 
LOST MAJOR PERSONNEL BATTLES IN CONGRESS, AND, FOR NOW, 
HAS LITTLE INFLUENCE THERE. NONETHELESS, HIS BALANCED 
1992 BUDGET, BOND LAW, AND TAX AMNESTY WERE ENACTED IN 
1991 AND MUCH OF THE LEGISLATION HE BACKS—OF PARTICULAR 
INTEREST TO US— IS SLOWLY WENDING ITS WAY THROUGH THE 
PROCESS. HIS PROBLEMS WITH THE PUBLIC CONTINUE? OPINION 
POLLS SHOW A SLIDE IN POPULARITY. HE REMAINS ALOOF, 
ARROGANT, AND OFTEN UNWILLING TO EXPLAIN POLICIES OR 
RESPOND CALMLY TO CRITICISM. 
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II. SERRANO'S INTENTIONSi STILL HONORABLE, BUT THERE 
EGOS AGAIN 

?. SERRANO REMAINS A SERIOUS, HARD-WORKING, AND 
PATRIOTIC HAN GUIDED BY A STRICT RELIGIOUS AND PERSONAL 
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. TAGSx P50V, PREL, PEUM, PINS, EGEN, HARR, GT 
SUBJECT: SERRANO AT ONE YEAR: FINAL "GRADES" 

MORAL CODE* HE IS GENUINELY COMMITTED TO RUNNING A 
STABLE, PROSPEROUS, MODERN, AND. ABOVE ALL, HONEST 
GOVERNMENT. WE FIND HIH AND HIS CLOSEST ADVISORS 
™!I ?^ING DRUG TRAFFICKING AND OTHER FORMS OF 
CORRUPTION AND IN TRYING TO BETTER GUATEMALA'S HUMAN 
RIGHTS RECORD. SERRANO AND HIS GOVERNMENT, INCLUDING 
!? E V ^^ T ^ 1N COMMITTED TO FINDING A SOLUTION TO THE 
S»if? R ~ 0LD IranraL CONFLICT. HIS GOG SEEKS 

SINCERE IN PUSHING GUATEMALA'S ECONOMIC AND FISCAL 
SYSTEMS INTO THE MODERN ERA AND TO ADDRESSING ITS 
SERIOUS SOCIAL PROBLEMS. 


SERRANO'S GOOD INTENTIONS, HOWEVER, 


ARE OFTEN 


UNCLASSIFIED 
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UNDERMINED, HOT ONLY BY HIS ENEMIES BUT ALSO BY HIS WAY 
OP DOING BUSINESS. HE REMAINS HIGH-HANDED, ALOOF, 
ARROGANT, SECRETIVE, AND ABUSIVE OF THOSE AROUND HIH, IN 
PARTICULAR THOSE WHO GIVE HIH BAD NEWS. HE HAS BOASTED 
TO ONE EVANGELICAL CONGRESSMAN THAT ON MAJOR ISSUES HE 
HAS NO "EARTHLY ADVISORS" AS HE IS "A PROPHET" (SEPTEL) 
AND OPPOSITION TO HIH EQUALS "OPPOSITION TO GOD'S 
WORD." HE CONSISTENTLY FAILS TO DEVELOP TIHELY PLANS TO 
GET WHAT HE WANTS— E.G. , ENDORSEMENT BY CONGRESS OF HIS 
BELIZE POLICY, ELECTION OF HIS HAN AS HEAD OF 
CONGRESS—AND HAS NO PATIENCE FOR LOBBYING AND BUILDING 
COALITIONS. FOR EXAMPLE, OUT OF PERSONAL PIQUE WITH UCN 
SECGEN CARFIO, SERRANO SOUGHT TO ISOLATE THE UCN IN 
CONGRESS DURING 1991; THIS HAS BACKFIRED: UCN HAS 
ALLIED WITH THE DC AND THIS COALITION NOW LARGELY 
CONFIDENTIAL 
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CONTROLS CONGRESS. 

221. POL-MIL 101s IMPRESSIVE PERFORMANCE 


9. SERRANO HAS ACHIEVED A REVOLUTIONARY CHANGE IN THE 
RELATIONSHIP BETWEEN CIVILIAN GOVERNMENT AND THE 
MILITARY, ONCE ACCUSTOMED TO OVERTHROWING GOVERNMENTS 
THAT QUESTIONED ITS PREROGATIVES. HE SEEMS TO HAVE THE 
TRUST OF THAT INSTITUTION— CEREZO DID NOT. HE HAS 
DEFENDED THE INTERESTS OF THE ARMY, E.G., "STANDING UP" 
TO "U.S. PRESSURE" TO DEMILITARIZE, HAS GOTTEN OFFICERS 
A PAY RAISE AND, IN CONTRAST TO HIS BEHAVIOR WITH OTHER 
INSTITUTIONS, GOES OUT OF HIS WAY TO KEEP SENIOR 
OFFICERS BRIEFED ON POLITICAL DEVELOPMENTS. AT TIMES 
HIS CONCERN FOR THE ARMY HAS GOTTEN HIH INTO TROUBLE 
ELSEWHERE. FOR EXAMPLE, HIS PUBLICIZED DECEMBER 11 
HARANGUE OF CERJ LEADER AMILCAR HENDEZ PLAYED WELL WITH 
THE ARMY (AND THE RIGHT) , BUT COST SERRANO WITH THE 
OUTSIDE WORLD, ESPECIALLY OUR CONGRESS. 

10. IN RETURN FOR HIS DEFENSE OF THE ARMY AND ITS 
MEMBERS, HE HAS NOT ONLY GOTTEN IT TO TOLERATE BUT TO 
SUPPORT ACTIVELY ONGOING DIRECT TALKS WITH THE URNG— A 
MAJOR ACHIEVEMENT WHICH CANNOT BE STRESSED TOO MUCH. 
THE ARMY TAKES HIM SERIOUSLY AS COMMANDER-IN-CHIEF 
(CEREZO WAS A JOKE FOR MOST) . HE HAS VISIBLY EXERCISED 
HIS POWER: HE HAS DUMPED TWO MINISTERS OF DEFENSE, TWO 
ARMY CHIEFS-OF-STAFF, ONE AIR FORCE COMMANDER, AND A 
VICE MINISTER OF DEFENSE, AND TAKES A DIRECT ROLE IN ■ 
DECIDING WHICH OFFICERS RISE INTO SENIOR RANKS AND THE 
ASSIGNMENTS THEY HOLD. ACCORDING TO THE OFTEN CRITICAL 
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HITMAN RIGHTS OMBUDSMAN, PAKIRO DE LEON , . UNDER SERRANO 
THESE HAS BEEN A CHANGE IS ATTITUDE BY THE SENIOR 
COMMAND ON HUMAN RIGHTS ISSUES WITH PROGRESS NOW VISIBLE 
ON PROMINENT CASES I E.G., XYRNA HACK, MICHAEL DEVINE, 
ESCUINTLA MASSACRE OP JULY, AND "PERONIA MASSACRE" OP 
THIS MONTH. COUP RUMORS COMMON UNDER CEREZO ARE ALMOST 
NON-EXISTENT. WE KNOW OP NO ACTIVE DUTY OFFICER WHO 
THINKS SERRANO A "COMMUNIST* " HE FEELS COMFORTABLE WITH 
HIS ARMY AND IT — IT SEEMS— WITH HIM. 

11. MAJOR PROBLEMS STILL EXIST IN THE ARMY. AND THERE 
ARE LIMITS TO HOW PAR AND FAST SERRANO CAN PUSH. WHILE 
COMMUNICATION WITH THE SENIOR LEVELS IS GOOD, CONFUSION 
REMAINS IN THE LOWER RANKS. NOT WANTING TO REPEAT WHAT 
WE HAVE STATED REF A AND ELSEWHERE, DISCIPLINARY 
PROBLEMS CONTINUE AS DOES UNCERTAINTY ABOUT ITS FUTURE 
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TAGS: PGOV, PREL, PHUH, PINS, EGEN, KARR, GT 
SUBJECT; SERRANO AT ONE YEAR; FINAL "GRADES" 

IN A REGION RUNNING OUT OF ARMED CONFLICTS. SECURITY 
FORCE PERSONNEL REMAIN INVOLVED IN EXTRAJUDICIAL 
KILLINGS, DISAPPEARANCES, AND OTHER ABUSES OF BOTH 
POLITICAL AND CRIMINAL TYPES. SERRANO HAS HIS WORK CUT 
OUT GUIDING THE INSTITUTION INTO THE FUTURE, BUT HE HAS 
MORE CHANCE OF SUCCESS THAN WE WOULD HAVE GIVEN HIM A 
YEAR AGO. 

IV. HUMAN RIGHTS; IMPROVEMENT, BUT A LONG WAY TO GO 


12. SERIOUS PROBLEMS REMAIN IN THE AREA OF HUMAN 
RIGHTS. HOST ARE CLEARLY OF A SYSTEMIC NATURE, BUT SOME 
(AS PER REF A) ORIGINATE WITH SERRANO. WHILE WE THINK 
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HB GENUINELY WANTS TO IMPROVE TEE HUMAN RIGHTS- 
PERFORMANCE OP GUATEMALA. HE STILL OCCASIONALLY EMITS 
MIXED SIGNALS . ONE EXAMPLE, THAT OF HIS DECEMBER 12 
MEETING WITH KENDEZ, HAS BEEN CITED ABOVE. THERE ARE 
OTHERS. HIS CONFRONTATIONAL STANCE WITH U.S. HUMAN 
EIGHTS GROUPS DURING HIS VISIT TO WASHINGTON HAS HURT 
HIS REPUTATION WITH THE SENSITIVE BUT INFLUENTIAL HUMAN 
RIGHTS COMMUNITY . AFTER A YEAR IN OFFICE, HE HAS YET TO 
LEARN TO CONTROL HIS OUTBURSTS AND TO STIFLE HIS (OFTEN 
JUSTIFIED) IRRITATION WITH (OFTEN UNFAIR) CRITICISM. 

13. ON THE OTHER HAND, HIS PREVIOUSLY TENSE RELATIONS 
WITH THE OFFICE OF THE HUMAN RIGHTS OMBUDSMAN SEEM ON 
THE MEND. HE IS LESS PRONE TO SEE DE LEON AND HIS STAFF 
ENEMIES OF THE GOG. HE HAS MODERATED HIS CRITICISM 
CONFIDENTIAL 
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OF THE OMBUDSMAN AND, ON OCCASION, TAKES THE OFFICE 
n™^"* ftPPAREN " HAS CONVINCED NEW MINISTER OF 

DEFENSE GARCIA SAMAYOA THAT HIS HUMAN RIGHTS CONCERNS 
ARB GENUINE, AND THE HOD, IN TURN, LOOKS INTENT ON 
SPREADING THE HUMAN RIGHTS GOSPEL AMONG THE RANKS—A 
MAJOR ADVANCE IN THE GUATEMALAN CONTEXT. IN NEARLY 
EVERY PUBLIC STATEMENT Wg CAN RECALL, SERRANO AT LEAST 
TOUCHES UPON THE NEED FOR RESPECT OF HUMAN RIGHTS. HE 
IS WORKING TO ENSURE HUMAN RIGHTS IS AN ACCEPTABLE 

mainstream concern. 

™;,„^ HERE 1X30X3 mBSi GRADUAL IMPROVEMENT ON THE 
GROUND. THE NUMBER OF SERIOUS VIOLATIONS, I.E 
Tl*l' 2 l? LLt H0TIVATBD KILLINGS AND DISAPPEARANCES. IS 
LESS IN 199L THAN IN 19S0, DESPITE A GENERAL RISE IN 
CRIMINAL VIOLENCE. WE HAVE BEGUN TO SEE PROGRESS IN 
SOME SPECIFIC CASES, SLOW AND HALTING AS BEFITS THE 
DECAYED JUDICIAL SYSTEM, BUT PROGRESS NONETHELESS. 

V. THE P. R. ANGLE; SLIPPING AND SLIDING 

5 COT POLLS. SHOW SERRANO WITH An"aPPSOVAL RATING 
IN THE 30 PLUS PERCENT RANGE. PER REF A, SERRANO 
CONTINUES TO HAVE TROUBLE WITH THE PUBLIC AND THE MEDIA 
GETTING ACROSS HIS MESSAGE, HIS VISION FOR ' 

HE BBHAIKS C0MK2TIED M ENDING THE INTERNAL 
ARMED CONFLICT, BUT THE SECRETIVE NATURE OF THE PEACE 
TALKS HAS LEFT MOST GUATEMALANS APPARENTLY ALMOST 
S SS P T ~™ CS 13 ™ DERWM - HIS GOVERNMENT 

SLPEJS Lims T0 EXPLAIN ITS POSITIONS AND ITS 
PROBLEMS WITH GUERRILLA DEMANDS TO THE PUBLIC, 
CONFIDENTIAL 
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ON AN OCCASIONAL PRESS STATEMENT — NOW BANISHED TO THE 
INSIDE PAGES. HE HAS FAILED TO GET ACROSS HIS 
PERCEPTION — ACCURATE IN OUR VIEW— THAT THE INTERNAL 
ARMED CONFLICT REMAINS THE SINGLE GREATEST SOURCE OF 
HUMAN RIGHTS VIOLATIONS AND A DETERRENT TO INVESTMENT IN 
RURAL AREAS. HE HAS ONLY RECENTLY BEGUN TO DEFEND IN 
AN? SUSTAINED MANNER HIS GOVERNMENT'S NOT INCONSIDERABLE 
ACHIEVEMENTS IN THE AREA OF ECONOMIC STABILIZATION , 
ANTI-CORRUPTION, AND ANTI-ILLICIT DRUGS. EVEN THEN THE 
OPPOSITION HAS HAD SOME SUCCESS IN TURNING THE ECONOMIC 
DEBATE INTO ONE OVER WHETHER TO SUBSIDIZE URBAN BUSES. 

16. HIS RELATIONS WITH CONGRESS ARE POOR; HE IS NOW 
PACING THE PRICE. THE OPPOSITION HAS TAKEN THE 
LEADERSHIP NOT ONLY OF THAT BRANCH BUT OP THE JUDICIAL 
BRANCH AS WELL. SERRANO'S EFFORTS TO RALLY A COALITION 
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action asa-oi 

INFO LOG-00 ACDA-13 AID-01 AMAD-01 CIAE-00 C-01 EB-01 

EUR-01 CSCE-01 KA-09 H-01 IHRB-00 IHR-01 10-19 

LAB-04 L-03 ADS-00 KSAE-00 HSCB-00 OIC-02 OHB-01 

PA-01 PH-01 PSS-01 P-01 RP-10 SIL-01 SNP-Ol 

SP-01 SR-01 SS-01 STR-20 TRSE-00 T-oi USIE-00 
FHP-01 /101W 

S ™»H S2 ° 844R 2816352 /38 . 

FH AMEMBASSY GUATEMALA 
TO SECSTATE WASHDC 4782 
INFO AMEXBA5SX SAN SALVADOR 
AKEMBfiSSY TEGUCIGALPA 
AMEHBASS? SAN JOSE 
AMEMBASSY MANAGUA 
AM EMBASSY BELIZE 
AMEMBASSY MEXICO 
AMEMBASSY PANAMA 
USCINCSO QUARRY HEIGHTS PH 
DIA WASHDC 
AMEMBASSY DUBLIN 
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DUBLIN FOB DCM TONKIN AND PAO TREACY 
E-O. 12356J DECL: OADR 
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TAGS; PGOV, PREL, p H UH, PINS/ EGEN, MARR, GT 
SUBJECTS SERRANO AT ONE YEAR: FINAL "GRADES" 

TO PREVENT IfCN-DC DOMINANCE OF THE OTHER BRANCHES OF 
GOVERNMENT WERE BELATED AND CHARACTERIZED BY 
INDECISIVENESS. HE ALIENATED EVEN THOSE WHO COULD HAVE 
BACKED HIS EFFORTS. TO GIVE HIS DUE, HOWEVER, AT LEAST 
SOKE OF HIS PROBLEMS WITH CONGRESS RESULT FROM HIS 
PRINCIPLED REFUSAL TO BRIBE CONGRESSMEN INTO SUPPORTING 
HIH r A PRACTICE WIDELY USED BY THE PREVIOUS GOG. 

17. SERRANO MADE A MAJOR EFFORT IN HIS STATE OF THE 
NATION SPEECH TO BE CONCILIATORY TO CONGRESS AND ITS NEW 
LEADERSHIP, CALLING FOR A SPIRIT OF COMPROMISE AND 
COOPERATION WHICH WAS RECIPROCATED IN THE RESPONSE BY 
THE NEW PRESIDENT OF THE CONGRESS. THIS KAY BE PURELY 
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LIPSERVICE OR SERRANO KAY BE LEASHING PROM EARLIER 
MISTAKES. WE HOPE IT IS THE LATTER. EVEN WITH THE BEST 
WILL IN THE WORLD, HOWEVER, IT WILL BE DIFFICULT TQ DEAL 
WITH THE FRACTIOUS OPPOSITION CONGRESS. 

VI. ECONOMIC POLICY: GETTING BETTER 

18. PER REF B, SERRANO CAN TAKE PRIDE IN HIS TEAM'S 
IMPRESSIVE RECORD ON ECONOMIC STABILIZATION. THE 
NUMBERS TELL IT ALLi INFLATION DROPPED FROM 60 TO 10 
PERCENT WHILE RESERVES ROSE FROM USD 50 MILLION TO 570 
MILLION; THE BUDGET DEFICIT VIRTUALLY DISAPPEARED WHILE 
MODEST GROWTH CONTINUED (2.5-3 PERCENT). THE GOG 
BORROWED COMMERCIALLY, KEPT A STABLE, CONVERTIBLE 
CURRENCY AND REDUCED FOREIGN DEBT ARREARS TO USD 75 
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KILL ION. A HIGHLY SUCCESSFUL, SPECIAL BOND/TAX 
ASSESSMENT RAISED USD 140 MILLION, PRIMARILY FOR 
INFRASTRUCTURE AND SOCIAL SERVICES. NON-TRADITIONAL 
EXPORTS OUTSHOWH EVEN THEIR RECENT GOOD YEARS, WITH A 
34.8 PERCENT INCREASE OVER 1990. 

19. IMPORTANT POLICY REFORMS ALSO BEGAN, BUT PROGRESS 
.WAS SLOWER THAN NECESSARY, DUE .PARTIALLY TO SERRANO'S 

• INERTNESS WITH CONGRESS. HIS MAJOR ECONOMIC INITIATIVE 
— SIGNIFICANT FISCAL REFORM — STILL LANGUISHES THERE. 
DELAYING AN IMF AGREEMENT, DISBURSEMENT OF USD 50 
MILLION IN ESF, PAYMENT OF WORLD BANK ARREARS, AND 
REINITIATION OF WORLD BANK LENDING. BUT UNLIKE EARLIER 
ATTEMPTS TO FORCE THE WEALTHY TO BEGIN TO PAY THEIR WAY, 
THIS EFFORT AT FISCAL REFORM HAS A REASONABLE SHOT AT 
ENACTMENT. MORE IMPORTANT, THE 1988 COUP ATTEMPT— 
PARTLY SPURRED BY CEREZO'S UNSUCCESSFUL EFFORT AT FISCAL 
REFORM—IS UNTHINKABLE NOW. 

20- NEW POLICY DIRECTIONS ARE ALSO EMERGING. EARLY ON 
SERRANO'S ADMINISTRATION ACCEPTED OUR "OPEN SKIES' CIVIL 
AVIATION POLICY , WHICH WE HAD LONG WANTED IN GUATEMALA. 
IN CONTINUING TRADE LIBERALIZATION, THE PENDING FISCAL 
REFORM WOULD LOWER TARIFFS. AFTER SOME HESITATION, WE 
CONCLUDED AN EAI TRADE AND INVESTMENT FRAMEWORK 
AGREEMENT IM OCTOBER. WHILE PRIVATIZATION OF KEY PARTS 
OF THE SMALL PUBLIC SECTOR REMAINS ON THE BACK BURNER, 
SERRANO SENT A STRONG, POSITIVE SIGNAL TO BUSINESS WITH 
CONCLUSION OF A DEAL TO BUY 110 MW OF NEW, PRIVATELY 
GENERATED POWER BY THE END OF THE YEAR. AS OFTEN, THE 
PUBLIC RELATIONS ASPECTS OF THE MAINLY RAIN- INDUCED 
CONFIDENTIAL 
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SEPTEMBER POWER OUTAGES WERE BUNGLED) MORE IMPORTANTLY , 
HOWEVER, THE GOVERNMENT DID ACT DECISIVELY AND WISELY TO 
PRECLUDE A REPEAT OF THE POWER SHORTAGE. 

VII. THE AMERICANS J STUCK WITH US 


20. SERRANO CLEARLY STILL FEELS UNFAIRLY UNDER ATTACK 
FROM THE U.S. HE CONSIDERS OUR STATED CONCERNS ABOUT 
HUMAN RIGHTS, IN PARTICULAR CUR SUSPENSION OF MILITARY 
ASSISTANCE (FKF) , AS A PERSONAL AFFRONT TO HIM. HE IS 
UNHAPPY ABOUT OUR (IN HIS MIND) INADEQUATE LEVEL OF 
APPRECIATION OF GOG ANTI-DRUG EFFORTS. HE HAS MADE 
CLEAR HE BELIEVES BE HAS ACHIEVED A GREAT DEAL IN HIS 
FIRST YEAR IN OFFICE AND WE ARE UNWILLING TO ACKNOWLEDGE 
IT. HE HAS LEARNED, HOWEVER, NOT TO EXPRESS HIS 
.IRRITATION WITH THE U.S. OPENLY AND DIRECTLY AS HE DID 
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INFO LOG-00 ACDA-13 AID-01 AMAD-01 CIAE-00 C-01 EB-01 

EUR-01 CSCE-01 HA-09 H-01 INRE-00 IKR-01 10-19 

LAB-04 L-03 AOS-00 NSAE-00 NSCE-00 OIC-02 OKB-01 
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FH AM EMBASSY GUATEMALA 

TO SECSTATE WASHDC 4783 

INFO AMEMBASSY BAH SALVADOR 

AM EMBASSY TEGUCIGALPA 

AM EMBASSY SAN JOSE 

AMEMBASSY MANAGUA 

AH EMBASSY BELIZE 

AMEMBASSY MEXICO 

AHEMBASSY PANAMA 

USCINCSO QUARRY HEIGHTS PK 

DIA WASHDC- 

AMEMBASSY DUBLIN 
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CINCSO FOR POLAD? 

DUBLIN FOR DCH TONKIN AND PAO TREACY 
E.C. 123561 DECL: OADR 
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TAGS* PGOV, PREL, PHUN, PINS, EGEN, MARR, 
SUBJECT: SERRANO AT ONE YEAR: FINAL "GRADES" 

IN THE FIRST PART OF HIS TENURE. HE HAS INSTEAD 
RESORTED AT TIMES TO RATHER ODD "NORTH-SOUTH 
CONFRONTATION" RHETORIC, THE LIKES OF WHICH WENT OUT OF 
VOGUE SOME FIFTEEN YEARS AGO, AND HAS SUCCESSFULLY 
SOUGHT OBSERVER STATUS WITH THE NON-ALIGNED MOVEMENT. 

21. HE HAS CHOSEN TO "DEFY" OUR ALLEGED ARMS REDUCTION 
PLANS FOR CENTRAL AMERICA BY TAKING A VERY PUBLIC AHD 
VOCAL STANCE AGAINST "DEMILITARIZATION," WHILE BEING 
CAREFUL TO QUALIFY BY SAYING REDUCTIONS ARE NOT POSSIBLE 
WHILE THE GUERRILLA CONFLICT CONTINUES . HE HAS, 
HOWEVER, HADE EFFORTS TO BETTER RELATIONS WITH THE 
EMBASSY AND EMBOFFS HAVE REGULAR AND GENERALLY SPEEDY 
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ACCESS TO SENIOR GOG OFFICIALS— ALL WELL-DISPOSED 
TOWARDS US. 

22. SERRANO IS SURE HE DID VERY WELL IN HIS VISIT LAST 
FALL TO THE U.S. IN FACT, HIS BRASH, ARROGANT, 
CONFRONTATIONAL STYLE, PARTICULARLY WITH HUH AM RIGHTS 
ACTIVISTS AND CONGRESSIONAL STAFF, WON HIM FEW IF ANY 
FRIENDS. HE, NEVERTHELESS, DID SEEK TO RETURN WITH A 
GREATER UNDERSTANDING OF THE SCOPE AND DEPTH OF U.S. 
HUHAN RIGHTS CONCERNS ABOUT GUATEMALA, AND WE HAVE SEEN 
PROGRESS ON SOHE IMPORTANT CASES SINCE THEN. 

VIII. CONCLUSION* GETTING BETTER, BUT DON'T LET 
SERRANO BE SERRANO 


23. IN SOKE AREAS, SERRANO HAS SHINED; IN OTHERS HE HAS 
SHOWN HE CAN LEARN AND IMPROVE. HE HAS MAINTAINED A 
LEVEL OF HONESTY IN GOVERNMENT FEW WOULD HAVE EXPECTED 
FROM A GOG? HE HAS DONS REMARKABLY WELL WITH HIS ARMY, 
KEPT PEACE NEGOTIATIONS GOING AND, IT SEEKS, GRADUALLY 
BEGUN TO TURN THE CORNER ON HUMAN RIGHTS. ECONOMIC 
POLICY WAS A SUCCESS. IN OTHER AREAS, HOWEVER, HE 
REMAINS DEFICIENT. STILL HIS MAJOR FLAW IS HIS 
DIFFICULTY IN PLAYING THE ROLE OF A DEMOCRATIC LEADER; 
PRESENTING GOALS AND THEN ENGAGING IN THE VITAL LEADING, 
CAJOLING AND ENCOURAGING OF OTHERS TO SHARE AND WORK 
TOWARDS THOSE GOALS. 

24. YEAR ONE WAS TOUGH. HE INHERITED A HESS OF HUGE 
DIMENSIONS FROM THE CORRUPT CEREZO ADMINISTRATION. HE 
HAS FACED TURMOIL IN HIS OWN RANKS, CHANGING, ASIDE FROM 
TWO MINISTERS OF DEFENSE, THE MINISTERS OF INTERIOR, 
FOREIGN AFAIRS, FINANCE, AND ECONOMY, AS WELL AS TWO 
ARMY CHIEFS-OF-STAFF, ALONG WITH CHIEFS OF BOTH POLICE 
FORCES AND A HOST OF VICE-MINISTERS. NOW, HOWEVER, THE 
GOG SEEKS TO HAVE STABILIZED AND BEGUN TO ADDRESS 
SERIOUS SOCIAL-ECONOMIC PROBLEMS. BUT SUCCESS NEEDS 
MORE THAN GOOD INTENTIONS. SERRANO HAS TO REPAIR 
RELATIONS WITH CONGRESS AND DEAL GINGERLY WITH THE 
JUDICIARY. ON FOREIGN AFFAIRS, HE IS BECOMING 
SOPHISTICATED? HE NEEDS TO CONTINUE IN THIS VEIN. 


25. THE BOTTOM LINEi SINCE OUR LAST EVALUATION, WE ARE 
MORE OPTIMISTIC ABOUT HIS RECORD. HE HAS A CHANCE TO 
HAKE A REAL AND POSIUVE DIFFERENCE IN THE DEVELOPMENT 
OF GUATEMALA INTO A MODERN NATION. THE GREATEST 
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CHALLENGE THIS INTELLIGENT AMD PATRIOTIC HAN FACES, 
HOWEVER, IS HIS PERSONALITY; RULE BY DICTATION WON'T 
WORK ANY MORE IN THIS COMPLICATED SOCIAETY. STROOCK## 
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MOFORH 

E.O. 12356: N/A 
TAGS: PHUK GT 

SUBJECT: FINAL VERSION OF 1991 HUMAN RIGHTS REPORT FOR GUATEMALA 


FOLLOWING IS THE 1991 HUMAN RIGHTS REPORT FOR GUATEMALA AS 
IT HAS BEEK PREPARED FOR PRINTING. POST SHOULD REVIEW IT 
TO CHECK WHETHER THERE ARE SIGNIFICANT FACTUAL OR OTHER 
LIMITED OFFICIAL USE 
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ERRORS AND NOT REPEAT NOT TO REWRITE THE REPORT OR ADD 
MORE INFORMATION. IF NO FURTHER CHANGES ARE NECESSARY, 
THIS VERSION WILL BE RELEASED TO THE CONGRESS ON JANUARY 
30. POST IS REMINDED THAT THE REPORT MUST CONTINUE TO BE 
TREATED AS LOU/NOFORN UNTIL IT IS RELEASED TO THE PUBLIC. 
ADVANCE NOTIFICATION WILL BE MADE WHEN THAT IS DUE TO 
OCCUR. 

BEGIN TEXT: 


THE CONSTITUTION CALLS FOR ELECTION BY UNIVERSAL SUFFRAGE 
OF A ONE-TERM PRESIDENT, A UNICAMERAL CONGRESS, AND 
MUNICIPAL OFFICERS; IT MANDATES AN INDEPENDENT JUDICIARY 
AND A HUKAN RIGHTS OMBUDSMAN, WHO REPORTS TO CONGRESS. 
JORGE SERRANO WON THE 1991 PRESIDENTIAL ELECTIONS WITH 68 
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PERCENT OF THE VOTE, TAXING OFFICE OS JANUARY 14. SEVERAL 
HUNDRED FOREIGN OBSERVERS AND JOURNALISTS MONITORED THE 
ELECTIONS AND FOUND THEM TO BE FREE AND FAIR. 

THE MUTED FORCES OPERATE WITH SIGNIFICANT INSTITUTIONAL 
AND LEGAL AUTONOMY, PARTICULARLY IN SECURITY AND MILITARY 
HATTERS. THE AEXY, WHICH HAS RESPONSIBILITY FOR NATIONAL 
SECURITY, HAS BEEN FIGHTING A LEFTIST INSURGENCY FOR 31 
YEARS* IT INCLUDES A MOBILE MILITARY POLICE (PKA) THAT 
GUARDS KEY FACILITIES AND HAS A LIMITED ANTICRIHE ROLE. 
THE NATIONAL POLICE AND THE TREASURY POLICE REPORT TO THE 
INTERIOR MINISTER, A CIVILIAN. ABOUT 500,000 KEN IN 
VOLUNTARY CIVIL DEFENSE COMMITTEES (CVDC) , KORS COKKONLY 
CALLED CIVIL SELF-DEFENSE PATROLS (PAC) , PERFORN 
COUNTERINSURGENCY OPERATIONS IN RURAL AREAS. DESPITE A 
CONSTITUTIONAL PROHIBITION, MEMBERSHIP IN THE PAC S IN 
LIMITED OFFICIAL USB 
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CONFLICT BONES IS OFTEN I N VOLUNTARY . THE SECURITY FORCES 
AND THE PAC'S COMMITTED NUMEROUS AND SERIOUS HUMAN RIGHTS 
VIOLATIONS DURING 1991. 

AGRICULTURE AND COKKERCE DOMINATE THE LARGELY PRIVATE 
ENTERPRISE ECONOMY, WITH COFFEE, COTTON, SUGAR, AND 
BANANAS ACCOUNTING FOR THE BULK OF EXPORT EARNINGS. 
DURING ITS FIRST MONTHS, THE SERRANO GOVERNMENT TOOK STEPS 
TO COMBAT INFLATION, STABILIZE EXCHANGE RATES. LOWER 
INTEREST RATES, AND CARRY OUT OTHER ECONOMIC AND FISCAL 
REFORMS. THE ECONOMY GREW AT A REAL RATE OF 3.2 PERCENT. 

IN 1991 THE MILITARY, CIVIL PATROLS, AND THE POLICE 
CONTINUED TO COMMIT A MAJORITY OF THE MAJOR HUMAN RIGHTS 
ABUSES, INCLUDING EXTRAJUDICIAL KILLINGS, TORTURE, AND 
DISAPPEARANCES OF, AMONG OTHERS, HUMAN RIGHTS ACTIVISTS , 
UNIONISTS, INDIGENOUS PEOPLE, AND STREET CHILDREN. THE 
MOTIVE BEHIND MANY OF THE ABUSES APPEARS TO BE THE BELIEF, 
WHETHER FACTUAL OR BASED ON SPURIOUS INFORMATION, THAT THE 
VICTIMS WERE IN SOKE WAY SUPPORTIVE OF OR SYMPATHETIC TO 
THE GUERRILLAS. GUERRILLAS ALSO COMMITTED HUMAN RIGHTS 
VIOLATIONS, INCLUDING KILLINGS OF POLICEMEN AND OTHERS, 
XIDHAPIMGS, FORCED LABOR AND RECRUITMENT, WIDE USE OF 
MINES AND OTHER EXPLOSIVES, AND THE USE OF CHILDREN IN 
COMBAT. 

KANT HUMAN RIGHTS CASES IN -WHICH THE UNITED STATES HAD 
OFFICIALLY EXPRESSED INTEREST REMAINED UNSOLVED, SUCH AS* 
THE 1985 DISAPPEARANCES OF U.S. CITIZENS BLAKE AND DAVIS, 
THE 1989 XIDNAPINGS OF SEVERAL RUNUNEL JUKAM COUNCIL OF 
ETHNIC COMMUNITIES (CERJ) MEMBERS, THE DISAPPEARANCE AND 
LIMITED OFFICIAL USE 
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MURDER OF UNIVERSITY STUDENTS « THE KIDNAPING AND ABUSE OF 
AMERICAN HUH DIAKA ORTIZ, THE KNIFE ATTACK OH MEMBERS OF 
THE PEACE BRIGADES (PBI), THE MURDERS OF HECTOR OQUELI, 
GILDA FLORES, GONZALEZ GANARRA, AND VILLANUEVA DE BARRERA 
IN 1990. AND THE DISAPPEARANCES OF MARIA TIU TO JIN AND HER 
DAUGHTER FROM A RELOCATION CENTER IN 1990. THE ARM! HIGH 
COMMAND CONTINUED TO IMPEDE A THOROUGH INVESTIGATION INTO 
THE MURDER BI ARM! PERSONNEL OF AMERICAN CITIZEN MICHAEL 
DEVINE IN 1990. BECAUSE OF A LACK OF SUFFICIENT PROGRESS 
ON HUMAN RIGHTS IN GUATEMALA, THE UNITED STATES HAS NOT 
RESUMED ITS MILITARY AID PROGRAM, SUSPENDED SINCE DECEMBER 
1990. 

DESPITE CONTINUING SERIOUS ABUSES AND LACK OF PROGRESS ON 
MANY CASES, THE CURRENT GOVERNMENT HAS SHOWN MORE 
POLITICAL WILL 

THAN ITS PREDECESSOR IN PROMOTING RESPECT FOR HUMAN RIGHTS AND 
IN PURSUING VIOLATORS, PRESIDENT SERRANO HAS DEMONSTRATED A 
COMMITMENT TO CONTROL THE MILITARY AND TO END THE IMPUNITY OF 
HUMAN RIGHTS VIOLATORS. TWO ARMY PERSONNEL, INCLUDING AN 
OFFICER, WERE ARRESTED FOR THE 1990 SANTIAGO ATITLAN MASSACRE 
AND WERE CONVICTED AND SENTENCED TO PRISON, AND A SUSPECT TIED 
TO THE MILITARY STAFF OF FORMER PRESIDENT CEREZO WAS ARRESTED 
IN THE 1990 HYRNA MACK MURDER CASE (SEE SECTION I.A.). A FEW 
PAC MEMBERS WERE ARRESTED FOR THE MURDERS OF SOME HUMAN RIGHTS 
ACTIVISTS. IN AUGUST THE PRESIDENT ANNOUNCED THE CREATION OF A 
CABINET-LEVEL HUMAN RIGHTS COMMISSION TO ADVISE HIM AND RESPOND 
TO REPORTS OF VIOLATIONS. THE MILITARY AGREED TO PARTICIPATE 
IN PEACE NEGOTIATIONS LED BY PRESIDENT SERRANO WITH THE 
GUATEMALA NATIONAL REVOLUTIONARY UNITY (URNS) GUERRILLA 
COALITION. OVERALL, THE HUMAN RIGHTS SITUATION IMPROVED FROM 
LIMITED OFFICIAL USE 
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1990, WITH THE GREATEST IMPROVEMENT SEEN IN THE WILLINGNESS OF 
INCREASING NUMBERS OF GUATEMALAN -ORGANIZATIONS AND INDIVIDUALS 
TO ADDRESS PUBLICLY AND OPENLY SENSITIVE HUMAN RIGHTS ISSUES. 

RESPECT FOR HUMAN RIGHTS 

SECTION 1 RESPECT FOR THE INTEGRITY OF THE PERSON, INCLUDING 
FREEDOM FROM i 

A. POLITICAL AND OTHER EXTRAJUDICIAL KILLING 

MEDIA AND OTHER REPORTS INDICATED THE 1991 MURDER TOLL TO BE 
HIGHER THAN THE OFFICIAL FIGURES OF 1,800 TO 2.000. WHILE 
COMMON CRIME CAUSED THE VAST MAJORITY OF VIOLENT DEATHS, THE 
NUMBER OF POLITICALLY MOTIVATED KILLINGS, THOUGH FEWER THAN IN 
1990, WAS VERY HIGH. PRELIMINARY REPORTING FROM THE HUMAN 
RIGHTS OMBUDSMAN LISTED 258 COMPLAINTS OF POLITICAL KILLINGS 
(COMPARED TO 304 FOR ALL OF 1990) . THE ARCHBISHOP'S HUMAN 
SIGHTS OFFICE REPORTED 575 POLITICAL EXECUTIONS FOR THE SAME 
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PERIOD? A LOCAL HUMAN RIGHTS GROUP, THE MUTUAL SUPPORT GROUP 
(GAM) , REPORTED 796 -POLITICAL KILLINGS" BUT DID NOT DEFINE THE 


HOST OF THESE KILLINGS ARE CREDIBLY BELIEVED TO HAVE BEEN 
COMMITTED BY THE ARMED FORCES AND PERSONS ASSOCIATED WITH OR 
PROTECTED BY THE ARMY, SUCH AS THE CIVIL DEFENSE PATROLS. HOST 
OF THEM TOOK PLACE IN AREAS OF MILITARY-GUERRILLA CONFLICT, 
WHERE THE MILITARY OFTEN FAILS TO DISTINGUISH BETWEEN 
GUERRILLAS AND NONCOMBATANTS « THE SECURITY FORCES WERE 
PROBABLY INVOLVED IN MANY VIGILANTE KILLINGS OF CRIMINALS OR 
CRIMINAL SUSPECTS. THE CRIMINAL BACKGROUNDS OF MANY OF THESE 
LIMITED OFFICIAL USE 
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VICTIMS SUGGESTS THAT THE KILLERS HAD ACCESS TO POLICE, COURT. 
AND PRISON DATA. ' 

THE SECURITY FORCES ARE VIRTUALLY NEVER HELD ACCOUNTABLE FOR 
HUMAN RIGHTS VIOLATIONS. WITH FEW EXCEPTIONS, THE GOVERNMENT 
FAILED PROPERLY TO INVESTIGATE, DETAIN, AND PROSECUTE 
PERPETRATORS OF EXTRAJUDICIAL AND POLITICALLY MOTIVATED 
KILLINGS. OFTEN THE ARMY FAILS TO COOPERATE WITH POLICE, 
COURTS, AND PROSECUTORS TO BRING TO JUSTICE ARMY PERSONNEL 
INVOLVED IN ABUSES. THIS WAS PARTICULARLY EVIDENT THROUGHOUT 
1991 IN THE STALLED INVESTIGATION OF THE MURDER OF AMERICAN 
CITIZEN MICHAEL DEVINE IN 1990. THE OMBUDSMAN, THE ATTORNEY 
GENERAL, AND HUMAN RIGHTS GROUPS HAVE ALSO FOUND UNAMBIGUOUS 
EYEWITNESS AND PHYSICAL EVIDENCE OF KILLINGS BY THE PAC'S; 
SEVERAL CLANDESTINE CEMETERIES WERE FOUND CONTAINING SUMMARILY 
EXECUTED VICTIMS, SOME SHOWING SIGNS OF TORTURE. PAC LEADERS 
ENJOY ARMY BACKING AND VIRTUAL DE FACTO IMMUNITY FROM 
PROSECUTION, AND THEY ARE FEARED IN MANY RURAL COMMUNITIES. 

THE ARMED FORCES AND PAC'S FREQUENTLY THREATENED AND SOMETIMES 
KILLED HUMAN RIGHTS ACTIVISTS. CERJ IS A RURAL-BASED HUMAN 
RIGHTS ORGANIZATION DEDICATED MAINLY TO OPPOSING INVOLUNTARY 
SERVICE IN THE CIVIL PATROLS. JUAN PEREBAL AND ONE SON. 
MEMBERS OF CERJ, WERE SHOT DEAD NEAR CHUNIMA (QUICHE 
DEPARTMENT) ON FEBRUARY 17. ANOTHER SON SURVIVED THE SHOOTING 
AND IDENTIFIED THE ATTACKERS AS MANUEL PEREBAL AJTZALAH AND 
MANUEL XON LARES, FORMER PAC LEADERS. THE VICTIMS HAD 
PREVIOUSLY IMPLICATED THE TWO ATTACKERS IN THE 1990 KIDNAPING 
OF SEBASTIAN VELASQUEZ KEJIA, ANOTHER CERJ MEMBER WHO WAS LATER 
POUND DEAD. THE TWO EX-PAC LEADERS HAD MORE THAN 10 
OUTSTANDING ARREST WARRANTS, AND EFFORTS BY POLICE TO ARREST 
LIMITED OFFICIAL USE 
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THEM FAILED WHEN ARMED CIVIL PATROL MEMBERS INTERVENED. 
HOWEVER, DUE TO THE INTERVENTION OF PRESIDENT SERRANO, IN JULY 
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BOTH SURRENDERED, AND JUDICIAL PROCEEDINGS WERE UNDER WAT AT 
YEAR'S END. OTHER SUCK KILLINGS INCLUDED CERJ MEMBERS KIGUEL 
TZOY COLEL, WHO HAD RECEIVED DEATH THREATS FOR REFUSING TO JOIN 
A PAC? TGXAN VENTURA XONf CELESTINO VICENTE JULAY; AND CAKILO 
AJQUI JIMON WHO, ACCORDING TO ONE CREDIBLE REPORT, WAS ATTACKED 
WITH KNIVES AND NEARLY DECAPITATED BY THREE HEN WHO ALSO 
THREATENED HIS WIFE. 

THERE WERE SEVERAL NOTABLE EXTRAJUDICIAL KILLINGS OF POLITICAL 
PARTY MEMBERS, AM ARMY GENERAL, AND A POLICE INVESTIGATOR. IN 
APRIL, TWO HEN IN GUATEMALA CITY KILLED D I NORA PEREZ, A YOUNG 
WOMAN INVOLVED IM FORMING A NEW LEFTIST POLITICAL PARTI, THE 
UNITED GUATEMALA PARTY (PGU) . IN 1991 MOST PGU MEMBERS, ' 
INCLUDING 1985 SOCIAL DEMOCRATIC PARTY VICE-PRESIDENTIAL 
CANDIDATE LUIS ZURIXA, FLED ABROAD. THE KILLERS CLEARLY MEANT 
TO ABORT THE PGU. IN JANUARY GUNMEN KILLED ESCUINTLA MAYOR 
MARCO TULIO COLLADO, FOLLOWING A PERIOD DURING WHICH HE HAD 
RECEIVED THREATS. RELATIVES BLAMED "RIGHT-WING EXTREMISTS." A 
CRIHE WHICH MIGHT BE LINKED TO THE 1990 MURDER CASE OF HYRHA 
MACK WAS THE MURDER IN AUGUST OF POLICE HOMICIDES INVESTIGATION 
CHIEF JOSE LUIS MERIDA, WHO HANDLED—AMONG OTHER SENSITIVE 
TASKS— THE INVESTIGATION INTO MACK'S DEATH. IN KAY TWO KEN 
KILLED ACTIVE-DUTY GENERAL AND FORMER DEFENSE ATTACHE TO THE 
UNITED STATES ANACLETO MAZA. REPORTS INDICATE KA2A WAS ABOUT 
TO REVEAL INFORMATION CONCERNING CORRUPTION IN THE ARMY 
COMMISSARY AND CORRUPT ACTS BY GOVERNMENT OFFICERS INVOLVED 
WITH THE NATIONAL AIRLINE. 

IN JUNE ARMED MEN KILLED OSCAR OSWALDO LUNA, A MEMBER OF THE 
LIMITED OFFICIAL USE 
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SAN CARLOS UNIVERSITY (USAC) MAINTENANCE WORKERS' UNION WHO HAD 
TAKEN PART IN A BITTER STRIKE IN WHICH USAC OFFICIALS WERE HELD 
HOSTAGE. ALTHOUGH PRESIDENT SERRANO ORDERED THAT THE KILLING 
BE THOROUGHLY INVESTIGATED, THERE WERE NO RESULTS BY YEAR'S 
END. THERE CONTINUED TO BE CREDIBLE REPORTS THAT POLICEMEN AND 
PRIVATE SECURITY GUARDS TORTURED AND KILLED STREET CHILDREN, 
ALTHOUGH THERE WERE FEWER SUCH REPORTS IN 1991. A COURT IN 
MARCH SENTENCED FOUR POLICEMEN TO LONG PRISON TERMS FOR THE 
BEATING DEATH OF "STREET CHILD" MAHAKON CARMOHA LOPEZ IN 1990. 
HOWEVER, A HIGHER COURT FOUND ERRORS IM SENTENCING, AND, AS 
1991 ENDED, THE CASE WAS REMANDED TO THE LOWER COURT. THE CASE 
AGAINST TWO OTHER POLICEMEN ACCUSED OF INVOLVEMENT IN THE 
DEATHS OF FOUR OTHER STREET CHILDREN IN 1990 CONTINUED IN COURT. 

GUERRILLAS WERE ALSO RESPONSIBLE FOR EXTRAJUDICIAL KILLINGS IN 
1991. IN JUNE, GENARO CABRERA GOMEZ, A GUERRILLA WHO ACCEPTED 
AMNESTY, WAS TORTURED AND KILLED; A NOTE STATED THAT GUERRILLAS 
KILLED HIM FOR "TREASON." RELATIVES OF LORENZO PEREBAL AND 
ANDRES LOPIX, SOLOLA MILITARY COMMISSIONERS (CIVILIAN ARMY 
EMPLOYEES WHOSE MAIN JOB IS TO ENSURE COMPLIANCE WITH THE 
DRAFT), SAID GUERRILLAS KIDNAPED AND MURDERED BOTH MEN IN 
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OCTOBER. 

IN JUNE POLICE ARRESTED FIVE PAC MEMBERS IN ALTA VERAPAZ FOR 
THE DEATH THAT KONTH OF DOMINGO XE. NOEL BETETA ALVAREZ, 
SUSPECTED OF STABBING KYRNA MACK, WAS ARRESTED FOLLOWING 
DEPORTATION FROM THE UNITED STATES. AT TEE TIKE OF HACK'S 
DEATH, BETETA WAS WORKING FOR THE PRESIDENTIAL MILITARY STAFF 
OF THE PRIOR ADMINISTRATION. IN DECEMBER A COURT FOUND 
SUFFICIENT PRIMA FACIE EVIDENCE AGAINST BETETA TO JUSTIFY 
JUDICIAL PROCEEDINGS. THESE WERE UNDER WAY AS 1991 ENDED. THE 
LIMITED OFFICIAL USE 
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DISCOVERY OP ELEVEN TORTURE AND MURDER VICTIMS IN AUGUST LED TO 
THE QUICK ARREST OF SEVEN NAVY PERSONNEL, INCLUDING THE 
COMMANDER OF THE PACIFIC NAVAL BASE. IK MARCH THE SUPREME 
COURT DISMISSED THE GOVERNMENT'S APPEAL OF THE 1990 DISMISSAL 
BY AN APPEALS COURT OF THE CONVICTIONS OF SIX QUETZALTENANGO 
POLICEMEN FOR THE KIDNAPING AND MURDER OF TWO STUDENTS IN 1986. 

B. DISAPPEARANCE 

THE OMBUDSMAN'S OFFICE'S PRELIMINARY REPORT FOR 1991 INDICATED 
THAT HE HAD RECEIVED 182 COMPLAINTS OF DISAPPEARANCES (COMPARED 
TO 233 FOR ALL 1990) . THE ARCHBISHOP ' S HUMAN RIGHTS OFFICE 
REPORTED 144 DISAPPEARANCES FOR THE PERIOD, WHILE THE GAM , 
REPORTED 126 KIDS APINGS. HOST POLITICAL DISAPPEARANCES WERE 
CREDIBLY BELIEVED TO HAVE BEEN COMMITTED BY PERSONS LINKED TO 
THE ARMED FORCES; THE GOVERNMENT DID HOT IDENTIFY AND PROSECUTE 
THESE PERSONS . 

ACCORDING TO WITNESSES, A REPORTED MEMBER OF CERJ, FELIPE LOPEZ 
KENDOZA, WAS ABDUCTED IN JUNE BY TWO MEN NEAR SANTA CRUZ DEL 
QUICHE,- NO RECORD OF HIS ARREST OR DETENTION WAS EVER FOUND. 
IN JUNE YOLANDA FIGUEROA, A LEADER IN THE CUSTOM WORKERS UNION, 
WAS THE INTENDED VICTIM OF A KIDNAPING* A TREASURY POLICEMAN 
FOILED THE CRIME, WOUNDING TWO ASSAILANTS . IN APRIL CERJ 
LEADER AMILCAR MEHDEZ REPORTED A KIDNAPING ATTEMPT IN GUATEMALA 
CITY IN WHICH KEN TRIED TO DRAG HIM FROM HIS CAR INTO ANOTHER 
VEHICLE, DESISTING ONLY WHEN A CROWD GATHERED. IN MAY CERJ 
MEMBER MIGUEL SUCUQUI CHARGED THAT HE WAS THE VICTIM OF AN 
ABORTED KIDNAPING ATTEMPT BY A LOCAL PAC. 

C. TORTURE AND OTHER CRUEL, INHUMAN, OR DEGRADING TREATMENT OR 
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PUNISHMENT 

AS IN PAST YEARS, MANY BODIES FOUND THROUGHOUT GUATEMALA BORE 
SIGNS OP TORTURE OR POSTMORTEM MUTILATION. SUCH TREATMENT, 
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HOWEVER, IS NOT NECESSARILY EVIDENCE OF SECURITY FORCE 
INVOLVEMENT: GANGS AMD OTHER CRIMINALS , AS WELL AS GUERRILLAS 
ALL USE TORTURE. THERE WERE, NEVERTHELESS , HAN? CREDIBLE 
REPORTS OF TORTURE AND MISTREATMENT BY SECURITY FORCES. THERE 
WERE ALSO CREDIBLE REPORTS OF THE USE OF EXCESSIVE FORCE BY 
POLICE AT THE TIKE OF ARREST AND OF ABUSIVE TREATMENT fly ARK? 

^~ W S'J2 m DEFENS£ PATR0LS ' KIL "AR* COMMISSIONERS, AND 
POLICE OF PERSONS IN RURAL AREAS. 

Z iS^t™™ llf CTI Q™"™ ARRESTED THE EX-SECRETARY GENERAL 
ZrZL*^™ V0EKS5S ' UNIM ' °™ "AN RODRIGUEZ, CLAIMING^ 
l^lr^C ^ T 3 ™ i ~ TO RIHG ' »« BEAT RIH, NEARLY 
BLINDING KIN IN ONE EYE. THE ABUSE ENDED WHEN A JUDGE HAD 
RODRIGUEZ TAKEN FROK THE LOCAL JAIL TO ONE IN GUATEMALA CITY 
WHERE HE RECEIVED MEDICAL TREATMENT. HE WAS FREED ON APRIL 25 
AND LEFT THE COUNTRY. ANOTHER REPORTED CASE OF ABUSE IK 
OFFICIAL DETENTION WAS THAT OF MESSRS. ROSALES, TRUJILLO AND 
CASTILLO WHO WERE ARRESTED IN AUGUST. REPRESENTATIVES OF THE 
ARCHBISHOP'S HUMAN RIGHTS OFFICE VISITED THE THREE PRISONERS 
AND CONFIRMED THAT THEY WERE ABUSED BY THE NATIONAL POLICE. 
THE HUMAN RIGHTS OMBUDSMAN, REPORTING ON THE CASE, DENOUNCED 
^f™ 0 * *S DEMAHDED ™Z DESIGNATION OF THE NATIONAL POLICE 
DIRECTOR, A RETIRED ARMY COLONEL. HE WAS REPLACED BY A 
T£l™' X *?J, l * ST TO HEAD THE POLICE IN MANY YEARS. JUDICIAL 
PROCEEDINGS WERE BEGUN AGAINST THE POLICE OFFICERS THOUGHT TO 
2 S JJ THE TORTURE. JULIO CHUALCUBEN, WHO WAS KIDNAPED 
ON DECEMBER 16. 1990, WAS FOUND NEAR DEATH ON A RURAL HIGHWAY 
LIMITED OFFICIAL USE 
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10 DAYS LATER AND TAKEN TO A HOSPITAL, WHERE HE REMAINED 
S X 2!?2S! UHTIL JUHE * ***** GAINING CONSCIOUSNESS , HE DID 
NOT HAVE THE USE OF HIS VOICE, LEGS, AND RIGHT ARM, BUT HE 
DESCRIBED HIS ORDEAL BY WRITING WITH HIS LEFT HAND. ACCORDING 
TO HIS ACCOUNT, MILITARY COMMISSIONERS ACCUSED HIM OF BEING A 
GUERRILLA AND TOOK HIM TO SOLOLA'S ARMY BASE, WHERE HE WAS 

TORTURED, AND LEFT FOR DEAD. DURING HIS ORDEAL, 
BASE OFFICERS HAD IGNORED WRITS OF HABEAS CORPUS PRESENTED ON 
HIS BEHALF. THE CASE HAS NOT BEEN INVESTIGATED . IN MARCH THE 
OMBUDSMAN CHARGED ABUSE AT AN ARMY BASE NEAR IZABAL WHERE 
VICTIMS AND OTHER PEOPLE IN THE AREA SAID THAT THE BASE 
COMMANDER AND MILITARY COMMISSIONERS SOUGHT TO PUSH THEM OFF 
LAND WANTED BY A LOCAL FIRM. THE OMBUDSMAN ASKED THE DEFENSE 
MINISTER TO INVESTIGATE; THE COMMANDER WAS PUT AT THE 
"DISPOSAL- OF A MILITARY JUDGE. NOTHING FURTHER WAS HEARD 
ABOUT THE INCIDENT BY YEAR'S END. 

THE GOVERNMENT UNDERTOOK EFFORTS TO END POLICE ABUSE OF STREET 
CHILDREN; THE NEW POLICE DIRECTOR ON SEVERAL OCCASIONS MADE 
CLEAR HE WOULD NOT TOLERATE ABUSE OF STREET CHILDREN, AND 
REPORTS OF SUCH INCIDENTS DECLINED IN 1991. HOWEVER, OH 
OCTOBER 23 TWO POLICE CADETS STOPPED AND BEAT 17— YEAR OLD 
WALTER FEDERICO FLO RES, LEAVING HIM IN THE STREET UNCONSCIOUS, 
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WHEN F LORES OBJECTED TO TURNING OVER HIS IDENTIFICATION 
PAPERS. TEE MINISTER OF INTERIOR PROMISED TO LOOK INTO THE 
HATTER BUT, AS OF THE END OF THE YEAR, NO RESULTS HAD BEEN 
ANNOUNCED. THE ATTORNEY GENERAL APPOINTED A SPECIAL PROSECUTOR 
AND A SPECIAL INVESTIGATOR TO LOOK INTO THE CASE OF SISTER 
DIANA ORTIZ, AN AMERICAN NUN WHO REPORTED BEING KIDNAPED, 
RAPED, AND TORTURED IN NOVEMBER 1989. 

LIMITED OFFICIAL USE 
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D. ARBITRARY ARREST, DETENTION, OR EXILE 

A COURT- ISSUED ARREST WARRANT IS REQUIRED UNLESS A PERSON IS 
CAUGHT COMMITTING A CRIME. POLICE MAY MOT KEEP A SUSPECT FOR 
OVER 6 HOURS WITHOUT BRINGING HIM TO A JUDGE. THE LAW PROVIDES 
FOR BAIL, ACCESS TO LAWYERS, AMD LIMITS TO 20 DAYS THE TIKE 
ANYONE MAY BE HELD, AFTER WHICH HE MUST BE CHARGED OR FREED. 
AUTHORITIES MUST PRODUCE DETAINEES OH REQUEST . 

DESPITE THESE SAFEGUARDS, THERE ARE FREQUENT CREDIBLE REPORTS 
OF ARBITRARY ARREST AND INCONHUNICADO DETENTION BY SECURITY 
FORCES. THOSE ENGAGED IN SUCH DETENTIONS ROUTINELY IGNORE 
WRITS OF HABEAS CORPUS. A PRELIMINARY REPORT BY TEE HUMAN 
RIGHTS OMBUDSMAN INDICATED THAT HIS OFFICE WAS INVESTIGATING 10 
CREDIBLE COMPLAINTS OF ILLEGAL ARREST IN THE CAPITAL. THERE 
WAS RELIABLE EVIDENCE OP DETENTIONS BY GUERRILLAS." GUERRILLAS 
FORCED SOME RURAL RESIDENTS TO TAKE PART IN PATROLS SIMILAR TO 
PAC PATROLS. GUERRILLAS OPERATING NEAR THE CAPITAL WERE ALSO 
REPORTED TO HAVE TAKEN SEVERAL CIVILIAN HOSTAGES IN OCTOBER. 

EXILE IS NOT USED. 

E. DENIAL OF FAIR PUBLIC TRIAL 

THE CONSTITUTIOH PROVIDES FOR AN INDEPENDENT JUDICIARY 
COMPRISED OF A COURT OF CONSTITUTIONALITY, A SUPREME COURT, 
APPEALS COURTS, AND SEVERAL COURTS OF SPECIAL JURISDICTION , 
SUCH AS LABOR COURTS. MILITARY COURTS HAVE JURISDICTION OVER 
MILITARY PERSONNEL. INCLUDING MILITARY COMMISSIONERS BUT MOT 
MEMBERS OF THE PAC, THEREBY LIMITING THE ABILITY OF CIVILIAN 
COURTS TO PROSECUTE MILITARY PERSONNEL IN HUMAN RIGHTS ABUSE 
LIMITED OFFICIAL USE 
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CASES. CIVILIAN TRIALS ARE PUBLIC; DEFENDANTS HAVE THE RIGHT 
TO BE PRESENT AND TO LEGAL REPRESENTATION. AN APPEALS COURT 
AUTOMATICALLY REVIEWS CONVICTIONS. 

THE JUDICIAL SYSTEM IS VIRTUALLY INEFFECTIVE IN HUMAN RIGHTS 
CASES. MOST HUMAN RIGHTS VIOLATIONS ARE NEVER INVESTIGATED; 
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SECURITY FORGES ARE RELUCTANT TO INVEST I SATE CASES IK WHICH 
THEIR COLLEAGUES ARE IMPLICATED. JUDGES ARE SUSCEPTIBLE TO 
INTIMIDATION AMD CORRUPTION SUFFER LOW PAY, BAD WORKING 
CONDITIONS, AMD LOU MORALE. IM OCTOBER THE CHIEF JUSTICE OF 
THE SUPREME COURT DENOUNCED PRESSURE ON JUDGES BJf ARHY OFFICERS 
IM RURAL AREAS, AND U.K. HUMAN RIGHTS EXPERT CHRISTIAN 
TOMUSCHAT ECHOED THOSE CHARGES. 

THERE ARE MO KNOWN POLITICAL PRISONERS. 

ARBITRARY INTERFERENCE WITH PRIVACY, FAMILY, HOKE, OR 


THE CONSTITUTION PROVIDES FOR THE INVIOLABILITY OF HOKE 
CORRESPONDENCE, AMD PRIVATE DOCUMENTS r PROVISIONS THAT ARE NOT 
ALWAYS RESPECTED. ARK* INTELLIGENCE UNITS MONITOR PRIVATE 
COMMUNICATIONS. I» ADDITIOH, OFFICIALS ENFORCING THE MILITARY 
DRAFT FREQUENTLY ENTERED HOMES AND PLACES OF BUSINESS WITHOUT 
THE LEGALLY REQUIRED COURT ORDERS. 

THE CONSTITUTION REQUIRES THAT PAC SERVICE BE VOLUNTARY 
HOWEVER, ARMY OFFICERS, MILITARY COMMISSIONERS, AND PAC " LEADERS 
OFTEN PRESSURE KEN IN CONFLICT ZONES TO BECOME PAC MEMBERS 
THERE ARE CREDIBLE REPORTS THAT THOSE WHO REFUSE TO SERVE HAVE 
SUFFERED SERIOUS ABUSE, INCLUDING DEATH. 

LIMITED OFFICIAL USE 
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G. USE OJ" EXCESSIVE FORCE AND VIOLATIONS OF HUMANITARIAN LAW 
IN INTERNAL CONFLICTS 

DESPITE THE EFFORTS OF PRESIDENT SERRANO, THE INTERNAL ARMED 
CONFLICT ENTERED ITS 3 1ST YEAR IN 1991 AND CONTINUED TO BE A 
CAUSE OF MAJOR HUMAN RIGHTS VIOLATIONS. THERE CONTINUED TO BE 
CHARGES OF INDISCRIMINATE ARHY -CARPET BOMBINGS- AND ARTILLERY 
BARRAGES; GIVEN THE SMALL, TIGHTLY CONTROLLED AERIAL AND 
ARTILLERY ASSETS OF THE ARMY, THESE CHARGES ARE NOT CREDIBLE. 
IN OCTOBER THE PRESS REPORTED AN AERIAL ATTACK ON A 
GUERRILLA-CONTROLLED POPULAR COMMUNITY IN RESISTANCE (CPE) 
NAMED CABA JUST PRIOR TO THE SCHEDULED VISIT OF U.N. HUMAN 
RIGHTS EXPERT TOMUSCHAT. SUBSEQUENT INFORMATION, HOWEVER, 
TO^rT^ " RIN3 * OT AIHED AT CABA, BUT WAS IN RESPONSE TO 
GUERRILLAS 3 KILOMETERS AWAY WHO HAD FIRED ON AN ARMY 
HELICOPTER. LITTLE INFORMATION EXISTS ON THE FATE OF MANY 
CAPTURED GUERRILLAS. INFORMATION FROM PREVIOUS YEARS, HOWEVER 
LEADS TO THE CONCLUSION THAT SUCH PERSONS OFTEN FACED TORTURE 
AND DEATH AT THE HANDS OF THEIR MILITARY CAPTORS. THERE WERE 
SOKE DOCUMENTED CASES, HOWEVER, OF GUERRILLAS WHO APPLIED FOR 
AND RECEIVED AMNESTY AND WERE WELL TREATED. ' * 

IN OCTOBER THE ARMY CHARGED THAT GUERRILLAS SUMMARILY EXECUTED 
FOUR WOUNDED SOLDIERS; THE REPORT WAS PLAUSIBLE BUT WITHOUT 
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INDEPENDENT CONFIRMATION. GUERRILLAS USED CHILDREN AS YOUNG AS 
12 I EARS OF AGE IN COMBAT AND AS YOUNG AS 7 XV SUCH NONCOMBAT 
BOLES AS LOOKOUTS AND COURIERS. THEY ALSO MADE VIDE USE 07 
LANDMINES AND OTHER EXPLOSIVES, INCLUDING "PAMPHLET BOMBS, - ONE 
OF WHICH INJURED A GIRL AT THE CAPITAL'S ZOO. IV FEBRUARY THE 
GUERRILLA ARMY OF THE POOH (EGP) IN NORTHERN QUICHE ATTACKED A 
LIMITED OFFICIAL USE 
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13-KAN PAC, KILLING 10 AND WOUNDING 3. WITNESSES SAID THE EGP 
HAD CAUGHT THE LIGHTLY ARMED PAC IN A WELL-LAID AMBUSH AND 
SUMMARILY EXECUTED SOKE OF THE WOUNDED. THE HUMAN RIGHTS . 
OMBUDSMAN, WHO BARELY ESCAPED INJURY WHEN HIS HELICOPTER TOOK 
GUERRILLA FIRE, FOUND THAT THE EGP VIOLATED INTERNATIONAL 
HUMANITARIAN LAW. IV MARCH GUERRILLAS AMBUSHED A POLICE CAR 
ESCORTING A BICYCLE RACE IN SOLOLAj TWO POLICEMEN DIED AND THE 
CAR WAS SET AFIRE. GUERRILLAS KILLED TWO MORE POLICEMEN IN 
VUEVA VI HAS IN JULY. THIS INCIDENT LED TO A PUBLIC OUTCRY, AND 
IN AUGUST GUERRILLAS PROMISED THEY WOULD NO LONGER TARGET 
POLICEMEN. SINCE THEN, NO MORE ATTACKS HAVE TAKEN PLACE. 

IN MARCH POLICE DISLODGED SQUATTERS ON A PACIFIC COAST ESTATE, 
FIKCA OLGA MARIA. A WOMAN WAS KILLED AND SEVERAL OTHER 
PERSONS, INCLUDING POLICE, WERE HURT. THREE FOREIGNERS OF THE 
PEACE BRIGADES WERE ARRESTED AND REQUIRED TO LEAVE GUATEMALA. 
THE OMBUDSMAN CHARGED THAT THE POLICE USED PREMEDITATED LETHAL 
FORCE AND ACTED WITHOUT A JUDICIAL ORDER. A POLICE OFFICIAL 
WAS REMOVED FROM HIS POST BY THE INTERIOR MINISTER, AND MURDER 
CHARGES WERE FILED AGAINST HIM. 

AN ARMY LIEUTENANT AND A SERGEANT WERE ARRESTED, CONVICTED, AND 
SENTENCED TO 4 YEARS AND 15 YEARS RESPECTIVELY FOR THE 1990 
SANTIAGO DE ATITLAN MASSACRE IN WHICH 14 PEOPLE WERE KILLED, 
INCLUDING TWO CHILDREN, DURING A PEACEFUL DEMONSTRATION AGAINST 
ARMY ABUSES. ARMED ARMY PERSONNEL ON PATROL APPROACHED THE 
TOWN OF SANTIAGO DE ATITLAN IN MID-1991 BUT WERE CONFRONTED BY 
LOCAL RESIDENTS AND TURNED AWAY. 

SECTION 2 RESPECT FOR CIVIL LIBERTIES, INCLUDING: 

LIMITED OFFICIAL USE 
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A. FREEDOM OF SPEECH AND PRESS 

THE CONSTITUTION PROVIDES FOR FREEDOM OF EXPRESSION, AND 
CRITICS OF THE GOVERNMENT, INCLUDING GUERRILLA LEADERS, HAD 
ACCESS TO THE MEDIA— NEARLY ALL OF WHICH, INCLUDING TELEVISION, 
IS PRIVATELY OWNED. A RANGE OF ORGANIZATIONS , MANY CRITICAL OF 
THE GOVERNMENT, HAVE THEIR OWN PUBLICATIONS , INCLUDING THE 
OMBUDSMAN, WHO BEGAN A MONTHLY NEWSLETTER DURING THE YEAR. 
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HOWEVER, A SERIES OF ATTEMPTS OF UNDETERMINED ORIGIN TO 
INTIMIDATE THE MEDIA OCCURRED' IN AUGUST AMD SEPTEMBER. THESE 
INCLUDED ANONYMOUS TELEPHONE THREATS AND THE PLACING OF A 
POWERFUL BOMB (DEACTIVATED BY SECURITY FORCES) IN A LARGE 
OFFICE BUILDING WHERE MANY FOREIGN AND DOMESTIC PRESS AGENCIES 
ARE LOCATED. TWO KEN ENTERED THE OFFICES OF THE PRESS AGENCY 
HOTIKEX, THREATENED THE SECRETARY, AND RIFLED THROUGH FILES. 
TWO DAYS LATER, THE HOKE OF THE HOTIKEX CORRESPONDENT WAS 
ENTERED AND RANSACKED. THE LOCAL INTERNATIONAL PRESS SERVICE 
(IPS) CORRESPONDENT HAD TO LEAVE GUATEMALA AFTER RECEIVING 
THREATS, BUT THE OFFICE REMAINED OPEN. THE GOVERNMENT DID 
LITTLE TO INVESTIGATE THESE INCIDENTS. 

THERE WERE NUMEROUS WARNINGS TO JOURNALISTS NOT TO PUBLISH 
ARTICLES ON THE CASES OP MICHAEL DEVIN2, MYRNA MACK, THE 
ATTEMPTED MURDER OF JOURNALIST BYRON BARRERA (HIS WIFE DIED IN 
THE ATTACK) IN 1990, AND OK SEVERAL U.S. MASCOT ICS-RELATED 
EXTRADITION REQUESTS. MANY JOURNALISTS COMPLAINED THAT THE 
SERRANO ADMINISTRATION SHOWED LITTLE SYMPATHY OR CONCERN FOR 
THREATENED NEWSMEN. MEDIA REPRESENTATIVES OPENLY DENOUNCED 
THE THREATS AND VOWED TO CONTINUE THEIR WORK ON HUMAN RIGHTS 
CASES AND OTHER SENSITIVE TOPICS. NEVERTHELESS, THERE 
CONTINUED TO BE SELF -CENSORSHIP ON CERTAIN TOPICS, SUCH AS 
LIMITED OFFICIAL USE 
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INVESTIGATIVE REPORTING INTO CORRUPTION IN THE MILITARY OR INTO 
ILLEGAL ACTIONS BY POWERFUL POLITICIANS. 

B. FREEDOM OF PEACEFUL ASSEMBLY AND ASSOCIATION 

THE CONSTITUTION RECOGNIZES THE RIGHTS OF PEACEFUL ASSEMBLY AND 
ASSOCIATION! PARADES, RALLIES, MARCHES , FORUMS, DEBATES, AND 
SEMINARS ON VARIOUS TOPICS, INCLUDING HUMAN RIGHTS, TOOK PLACE 
OPENLY AND FREELY. ORGANIZATIONS REQUIRE LEGAL ASSOCIATION 
STATUS , A CUMBERSOME AND EXPENSIVE PROCEDURE WHICH WORKS 
AGAINST ORGANIZATIONS WITHOUT GOOD FUNDING OR LEGAL COUNSEL. 
WHILE LEGALLY ORGANIZATIONS KUST HAVE ASSOCIATION STATUS, NOT 
HAVING IT DID NOT STOP GROUPS, INCLUDING SOME WITH FOREIGN 
TIES, FROM OPERATING OPENLY. IK OCTOBER GUATEMALA PLAYED HOST 
TO AN INTERNATIONAL INDIGENOUS PEOPLES' GATHERING ENTITLED "500 
YEAR STRUGGLE AGAINST OPPRESSION" TO MARK THE ANNIVERSARY OF 
CHRISTOPHER COLUMBUS' ARRIVAL IN AMERICA. 

C. FREEDOM OF RELIGION 

NO STATE RELIGION EXISTS. RELIGIOUS FREEDOM IS 
CONSTITUTIONALLY GUARANTEED AND IS GENERALLY RESPECTED IN 
PRACTICE. RELIGIOUS PERSONNEL ARE SOMETIMES THREATENED, 
ABUSED, OR KILLED FOR POLITICAL REASONS. ABOUT 70 PERCENT OF 
GUATEMALA IS NOMINALLY CATHOLIC, BUT MANY OTHER FAITHS OPENLY 
EXIST. 
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D. FREEDOM OF MOVEMENT WITHIN THE COUNTRY, FOREIGN TRAVEL, 
EMIGRATION, AND REP ATS I AT ION ' 

THE GOVERNMENT DID NOT RESTRICT FOREIGN TRAVEL, NOR DID IT 
LIHITED OFFICIAL USE 
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REVOKE CITIZENSHIP FOR POLITICAL REASONS. HOVEHENT INSIDE 
GUATEMALA WAS UNRESTRICTED EXCEPT IN SOKE CONFLICT AREAS. THE 
EGP CONTINUED TO LIMIT TRAVEL IN AREAS UNDER THEIR CONTROL 
THE ARMY, KILITARI COHKISSIONERS, AND THE PAC ALSO LIHITED 
TRAVEL IN SOME AREAS. 

REPATRIATION OF REFUGEES CONTINUED; 1,200 TO 1,300 RETURNED 
DURING 1991 AND PLANS WERE UNDER WAT FOR REPATRIATION OF KAN* 
OF THE 40,000 TO 45,000 REFUGEES IN MEXICO. 

SECTION 3 RESPECT FOR POLITICAL RIGHTS J THE RIGHT OF CITIZENS 
TO CHANGE THEIR GOVERNMENT 

GUATEMALANS HAVE THE RIGHT TO CHANGE THEIR GOVERNMENT BY 
PEACEFUL AND DEMOCRATIC MEANS. UNIVERSAL SUFFRAGE BY SECRET 
BALLOT EXISTS FOR THOSE 18 YEARS OF AGE OR OLDER; THERE ARE NO 
PROPERTY OR LITERACY REQUIREMENTS • VOTING IS NOT MANDATORY. 
NATIONAL ELECTIONS WERE HELD ON NOVEMBER 11, 1990, AND, 
FOLLOWING A RUN-OFF ON JANUARY 6, JORGE SERRANO TOOK OFFICE AS 
PRESIDENT ON JANUARY 14. INTERNATIONAL OBSERVERS FOUND THE 

88 rSSB ™*' EIGHT PARTIES OR GROUPINGS FROM 
CENTER-LEFT TO FAR-RIGHT HAVE SEATS IN THE CONGRESS AS DO 
SEVERAL INDEPENDENTS. 

SECTION A GOVERNMENTAL ATTITUDE REGARDING INTERNATIONAL AND 
NONGOVERNMENTAL INVESTIGATION OF ALLEGED VIOLATIONS OF HUMAN 
RIGHTS 

THE GOVERNMENT DID NOT HINDER INTERNATIONAL HUMAN RIGHTS 
GROUPS. LOCAL HUMAN RIGHTS GROUPS AND ORGANIZATIONS ARE 
PERMITTED TO OPERATE IN GUATEMALA, BUT MEMBERS OF SOME OF THESE 
LIMITED OFFICIAL USE 

LIMITED OFFICIAL USE 

PAGE 19 STATE 029455 301722Z 

GROUPSCONTINUE TO SUFFER THREATS AND VIOLENCE AT THE HANDS OF 
THE SECURITY FORCES OR THE PAC'S (SEE SECTION I.A.). 

THE OFFICE OF THE HUMAN RIGHTS OMBUDSMAN EXPANDED IN SIZE AND 
ACTIVITY. IT ISSUED MANY REPORTS AND CRITICIZED BOTH THE 
GOVERNMENT AND GUERRILLAS FOR ABUSES. THE OFFICE REMAINED THE 
MOST RELIABLE SOURCE OF OBJECTIVE INFORMATION ON HUMAN RIGHTS 
PRACTICES. THE GOVERNMENT'S RELATIONS WITH THE HUMAN RIGHTS 
OMBUDSMAN WERE OFTEN TENSE? OFFICIALS OFTEN IMPUTED POLITICAL 
MOTIVES TO HIS CRITICISMS. HOWEVER, THE GOVERNMENT RESPONDED 
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TO SOKE CRITICISM BY NAMING SPECIAL PROSECUTORS TO HANDLE 
PARTICULARLY KOTORIOUS CASES AND CREATING A CAB I HET-LEVEL HUMAN 
RIGHTS ADVISORS COHMITTEE. WHEN CERJ LEADER ANILCAR MENDEZ 
REPORTED THREATS, HE QUICKLY RECEIVED A POLICE ESCORT. 
HOWEVER, MR. HENDEZ REPORTED THAT PRESIDENT SERRANO MADE 
STATEMENTS THAT UNFAIRLY ASSOCIATED HIN WITH GUERRILLA 
ACTIVITIES. 

SENIOR OFFICIALS MET REPRESENTATIVES OF NUMEROUS FOREIGN AND 
INTERNATIONAL NONGOVERNMENTAL HUMAN RIGHTS ORGANIZATIONS, 
SEVERAL OF WHICH HAVE LOCAL OFFICES. THE U.K. HUMAN RIGHTS 
EXPERT VISITED GUATEMALA AND RECEIVED WIDE PRESS COVERAGE FOR 
HIS OFTEN CRITICAL COMMENTS. SOME FOREIGN GROUPS TOOK PART IN 
THE LOCATION AND EXHUMATION OF CLANDESTINE CEMETERIES. THE 
INTERNATIONAL COMMITTEE OF THE RED CROSS OPERATED OPENLY AND 
VISITED VILLAGES CONTROLLED BY THE GUERRILLAS. 

SECTION 5 DISCRIMINATION BASED ON RACE. SEX, RELIGION, 
LANGUAGE, OR SOCIAL STATUS 

OVER ONE HALF OF THE POPULATION IS CULTURALLY INDIGENOUS AMD 
LIMITED OFFICIAL USE 

LIMITED OFFICIAL USE 

PAGE 20 STATE 02945S 3017222 

THE REST CULTURALLY EUROPEAN. WHILE HAVING EQUAL LEGAL RIGHTS, 
MANY INDIGENOUS PEOPLE STILL REMAINED OUTSIDE THE COUNTRY'S 
PREDOMINANT CULTURE, LANGUAGE, AND ECONOMY. RURAL INDIGENOUS 
MEN WERE MORE LIKELY THAN URBAN COUNTERPARTS TO BE DRAFTED BY 
THE ARMY OR FORCIBLY RECRUITED BY GUERRILLA GROUPS. INDIGENOUS 
PEOPLE SUFFERED MOST OF THE SERIOUS HUMAN RIGHTS ABUSES (SEE 
SECTIONS l.A. AND I.E.). ALTHOUGH THERE ARE SOME INDIGENOUS 
ARMY OFFICERS, CONGRESSMEN, AND JUDGES, THERE IS WIDESPREAD AND 
PERVASIVE DISCRIMINATION AGAINST INDIGENOUS PEOPLE, WHO HAVE 
LIMITED EDUCATIONAL AND EMPLOYMENT OPPORTUNITIES . ILLITERACY 
AMONG INDIGENOUS PEOPLE IS PREVALENT. OVER HALF OF THE 
POPULATION ARE NOT NATIVE SPANISH SPEAKERS AND FACE MYRIAD 
DIFFICULTIES IN INTERACTIONS WITH OFFICIALS, FEW OF WHOM SPEAK 
INDIGENOUS LANGUAGES, THEREBY LIMITING ACCESS TO A VARIETY OF 
PUBLIC SERVICES, INCLUDING THE JUDICIAL SYSTEM. 

WOMEN ARE ACTIVE IN THE LABOR FORCE, ESPECIALLY IN THE TEXTILE 
INDUSTRY , AGRICULTURE, RETAIL BUSINESS, AND IN LOWER PAYING 
PUBLIC SECTOR JOBS. SEVERAL WOMEN HOLD PROMINENT POLITICAL 
POSITIONS, INCLUDING AT THE CABINET LEVEL. DESPITE LEGAL 
PROTECTION , WOMEN FACE JOB DISCRIMINATION AND RECEIVE LOWER PAY 
THAN MEN. THERE ARE NO MAJOR ORGANIZATIONS DEVOTED TO WOMEN'S 
ISSUES. VIOLENCE AGAINST WOMEN, INCLUDING DOMESTIC VIOLENCE, 
REMAINS COMMON BUT RECEIVES LITTLE ATTENTION. CRIMINAL SEXUAL 
VIOLENCE OFTEN GOES UNREPORTED BY VICTIMS, AND RELATIVELY FEW 
RAPE CASES CAME TO COURT. THE OMBUDSMAN NAMED A WOMAN AS A 
DEPUTY WITH PARTICULAR RESPONSIBILITY FOR VIOLATIONS OF WOMEN'S 
RIGHTS. 
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ASIDE FROM PRIVATE CLUBS THAT BAR MEMBERSHIP TO PERSONS OF 
CERTAIN RELIGIONS, GUATEMALA IS VERY TOLERANT OF RELIGIOUS 
LIMITED OFFICIAL USE 
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DIVERS ITT. GOVERNMENT AMD BUSINESS HAS SENIOR PERSONNEL FROM 
MANY FAITHS. 

SECTION 6 WORKER RIGHTS 

A. THE RIGHT OF ASSOCIATION 

WORKERS HAVE THE RIGHT TO JOIN OR FORK UNIONS . ABOUT 8 PERCENT 
OF THE WORK FORCE IS ORGANIZED, INCLUDING MUCH OF THE PUBLIC 
SECTOR. DUE TO THEIR COMPLEXITY, PROVISIONS OF THE LABOR CODE 
SERVE TO HINDER BOTH THE ABILITY TO ORGANIZE UNIONS AND TO 
OBTAIN THE NECESSARY LEGAL RECOGNITION. DURING 1991 THE 
GOVERNMENT USED ADMINISTRATIVE POWERS TO SIMPLIFY RULES FOR 
UNION RECOGNITION. UNIONS MUST HAVE AT LEAST 20 MEMBERS, BUT 
CRAFT UNIONS OF SKILLED WORKERS EMPLOYED BY SEVERAL COMPANIES 
ARE PERMITTED. SOME EMPLOYERS, HOWEVER, SEEK TO AVOID 
UNIONIZATION BY FORKING SEVERAL ENTITIES OF FEWER THAN 20 
WORKERS EACH. A COURT RULING IN 1990 OPENED THE POSSIBILITY 
THAT UNIONS COULD ORGANIZE THESE SEPARATE ENTITIES INTO A 
SINGLE UNION. WORKERS HAVE THE RIGHT TO STRIKE, BUT PROCEDURES 
INVOLVED MADE LEGAL STRIKES CUMBERSOME; HOST OCCUR WITHOUT 
PERMISSION. IK PRACTICE, THE GOVERNMENT MADE NO EFFORT TO 
DETERMINE THEIR LEGALITY. THE STRUCTURAL WEAKNESS OF ORGANIZED 
LABOR AND THE LACK OF FUNDS LIMIT THE DURATION OF MOST STRIKES. 

UNION LEADERS MAY SERVE ONLY ONE TERM IN A UNION OFFICE, BUT BY 
ROTATING OFFICES THE SAME PERSONS STAY ON UNIONS' BOARDS OF 
DIRECTORS. THE CONSTITUTION PROTECTS THE RIGHT OF POLITICAL 
PARTICIPATION FOR INDIVIDUALS AND DROPS PREVIOUS PROHIBITIONS 
RESTRICTING PARTICIPATION BY UNIONS AND THEIR LEADERS. ONE 
PROMINENT UNION LEADER WAS ELECTED TO CONGRESS IN 19SO; TWO 
LIMITED OFFICIAL USE 
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OTHERS ARE ALTERNATES- UNIONS MAY FORM FEDERATIONS AND 
CONFEDERATIONS » AMD JOIN INTERNATIONAL ORGANIZATIONS. 

A -SOLIDARITY" MOVEMENT WAS ACTIVE; CRITICS CHARGED IT WAS 
PROMOTED BY MANAGEMENT TO RIVAL GENUINE UNIONS. UNIONS 
CONTINUED TO OPERATE IN WORKPLACES WHICH HAVE "SOLIDARITY" 
ASSOCIATIONS. THE GOVERNMENT MADE CLEAR THESE ASSOCIATIONS 
EXIST AS CIVIC ORGANIZATIONS, AND, AS SUCH, NEED NOT LIMIT THE 
ABILITY OF LEGAL TRADE UNIONS TO FUNCTION. 

A DRAFT LABOR CODE. DRAWN UP WITH HELP FROM THE INTERNATIONAL 
LABOR ORGANIZATION (ILO) , REMAINED UNDER CONSIDERATION BY THE 
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LABOR COMMITTEE IK CONGRESS- THE COMMITTEE GAVE A FAVORABLE 
RECOMMENDATION OK JULY 10 IS THE FIRST OF THREE REQUIRED 
READINGS. 

LOCAL AND INTERNATIONAL LABOR AND HUMAN RIGHTS GROUPS, 
INCLUDING THE INTERNATIONAL CONFEDERATION OF FREE TRADE UNIONS , 
CHARGED THAT UNIONISTS WERE "PARTICULAR TARGETS OF DEATH 
SQUADS." THERE HAVE BEEN THREATS AND VIOLENCE AGAINST 
UNIONISTS BT MEMBERS OF THE SECURITY FORCES (SEE SECTIONS l.A. 
AND l.C). HOWEVER, LABOR VIOLENCE GENERALLY INVOLVED "THUGS" 
USED ON AN AD HOC BASIS BY EMPLOYERS OPPOSED TO UNIONS. 
PERPETRATORS OF THESE CRIMINAL ACTS ARE SELDOM PROSECUTED. 

AT ITS MAY-JUNE 1991 SESSION, THE ILO'S COMMITTEE ON FREEDOM OF 
ASSOCIATION (CFA) NOTED WITH DEEP REGRET THAT, OTHER THAN 
INDICATING THE POSSIBILITY OF ADOPTING A POLICY OF GUARANTEEING 
THE PROTECTION, SAFETY, AND FREEDOM OF ACTION OF TRADE UNION 
LEADERS ENABLING THEM TO CARRY OUT THEIR FUNCTIONS , THE 
GOVERNMENT FAILED TO PROVIDE ANY SPECIFIC INF0RMA1I0K ON 
LIMITED OFFICIAL USE 
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MEASURES TAKEN EITHER IN THIS REGARD OR ON THE OUTCOME OF 
JUDICIAL INQUIRIES INTO THE DEATH AND TORTURE OF A LARGE NUMBER 
OF TRADE UNION LEADERS. THE CFA AGAIN URGED THE GOVERNMENT TO 
SET UP INDEPENDENT JUDICIAL INQUIRIES TO ASCERTAIN THE FACTS IN 
THESE CASES. IN A RELATED DEVELOPMENT, THE ICFTU CALLED FOR A 
FULL INVESTIGATION OF REPORTS THAT FORMER UNION LEADER OTTO 
RODRIGUEZ WAS TORTURED FOLLOWING HIS ARREST FOR ALLEGED CAR 
THEFT. THE NATIONAL OMBUDSMAN FOR HUMAN RIGHTS MET WITH TRADE 
UNION LEADERS IN EARLY DECEMBER TO HEAR COMPLAINTS RELATED TO 
THREATS AGAINST THEM OR OTHER UNION ACTIVISTS . FOLLOWING THIS 
SESSION, THE OMBUDSMAN COMMITTED HIS ORGANIZATION TO ESTABLISH 
A SPECIAL OFFICE, HEADED BY A UNION LEADER, TO HANDLE 
COMPLAINTS RELATED TO TRADE UNION ACTIVITIES. 

B. THE RIGHT TO ORGANIZE AND BARGAIN COLLECTIVELY 

WORKERS HAVE THE LEGAL RIGHT TO ORGANIZE AND BARGAIN 
COLLECTIVELY BUT OFTEN FACE DISCRIMINATORY ANTIUNION ACTIONS BY 
EMPLOYERS. LABOR COURTS, RESPONSIBLE* FOR ENFORCING LAWS 
PROHIBITING SUCH DISCRIMINATION, ARE INEFFECTIVE. THE LABOR 
MINISTRY INDICATED ITS INTENTION TO CONCENTRATE ON IMPROVING 
THE ADMINISTRATION OF LABOR LAWS. 

LABOR LAWS AND REGULATIONS APPLY THROUGHOUT GUATEMALA. THE LAW 
AUTHORIZING ESTABLISHMENT OF EXPORT PROCESSING ZONES SPECIFIES 
THAT ALL LABOR CODE PROVISIONS BE APPLIED. HOWEVER, IN APRIL 
THE MINISTRY OF LABOR AND SOCIAL WELFARE, WITH THE ASSISTANCE 
OF THE HUMAN RIGHTS OMBUDSMAN, ISSUED A REPORT ON THE TEXTILE 
PLANTS IN THE EXPORT ZONE SECTOR. THE REPORT DOCUMENTED WORKER 
RIGHTS ABUSES IN SOME PLANTS, INCLUDING MISTREATMENT OF 
WORKERS, LOW WAGES, LONG HOURS, AND POOR WORKING CONDITIONS. 
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THE REPORT PUT FORWARD PROPOSALS TO PROTECT WORKERS, AND SHE 
GOVERNMENT CREATED A COMMISSION TO PROPOSE REFORMS TO THE 1989 
EXPORT PROCESSING ZONE LAV. 

C. PROHIBITION OF FORCED OS COMPULSORY LABOR 

THE CONSTITUTION BARS FORCED LABOR, AND THE PRACTICE GENERALLY 
DOES NOT EXIST. HOWEVER, SOKE GROUPS CHARGE THAT FORCED 
PARTICIPATION IK THE PAC VIOLATED PROHIBITIONS AGAINST FORCED 
LABOR. THERE HAVE BEEN CREDIBLE REPORTS OF ISOLATED INSTANCES 
OF UNPAID PAC MEMBERS BEING USED TO PROVIDE FREE MANUAL LABOR, 
BUT HO SYSTEMATIC PATTERN OF SUCH ABUSE WAS ESTABLISHED. 

D. MINIMUM AGE FOR THE EMPLOYMENT OF CHILDREN 

THE CONSTITUTION BARS EMPLOYMENT OF MINORS UNDER THE AGE OF 
14. IN THE INDUSTRIAL SECTOR WHERE THE LABOR CODE IS FAIRLY 
EASY TO ENFORCE, CHILD LABOR IS UNCOMMON BUT NOT, HOWEVER, IN 
THE INFORMAL AND AGRICULTURAL SECTORS. CHILDREN OFTEN HELP RUN 
FAXILY BUSINESSES, WORK AS DOMESTIC HELP, ENGAGE IN BEGGING, 
AND WASH AUTOMOBILES. A LOCAL ORGANIZATION, CASA ALIANZA, 
WHICH PROMOTES THE RIGHTS OF STREET CHILDREN, ESTIMATED THAT 
OVER 5,000 CHILDREN LIVE IN THE CAPITAL CITY'S STREETS; THEY 
ARE OFTEN INVOLVED IN PROSTITUTION AND OTHER CRIMES. 

£. ACCEPTABLE CONDITIONS OF WORK 

THE WORKDAY IS LEGALLY 8 HOURS AND THE WORKWEEK 44 HOURS, BUT A 
TRADITION OF MUCH LONGER HOURS REMAINS. AS NOTED IN THE APRIL 
REPORT ON THE EXPORT PROCESSING ZOHE INDUSTRY, MOST OWNERS OF 
TEXTILE PLANTS PAID MINIMUM WAGES FOR A 12-HOUR DAY, VIOLATING 
LIMITED OFFICIAL USE 
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BOTH THE CONSTITUTION AND THE LABOR CODS. SEVERAL COMPLAINTS 
OF BEATINGS AND FIRINGS OF TEXTILE WORKERS ACCUSED OF FAILING 
TO MEET WORK REQUIREMENTS WERE MADE TO THE LABOR MINISTRY. 
LABOR INSPECTORS, WHO REPORT TO THE LABOR COURTS, WERE ACCUSED 
OF A LACK OF DILIGENCE IN ENFORCING THE 8 -HOUR DAT, IN PART 
BECAUSE THE HIGHLY MOBILE THIRD-COUNTRY TEXTILE PLANTS MOVE 
WHEN THEY FIND CONDITIONS HORS ATTRACTIVE ELSEWHERE. 

LITTLE WAS DONE TO EDUCATE WORKERS AND EMPLOYERS ABOUT THE 
POTENTIAL HARMFUL EFFECTS OF CERTAIN CHEMICALS AND PROCEDURES. 
EVEN SIMPLE PRECAUTIONS, SUCH AS THE USE OF HELMETS AND HEARING 
PROTECTION ON CONSTRUCTION SITES, WERE RARELY TAKEN. IN 
NOVEMBER THE GOVERNMENT ISSUED A DECREE REQUIRING ALL EMPLOYERS 
TO PROVIDE MEDICAL FACILITIES ON WORK SITES, A DECREE TO WHICH 
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EMPLOYERS HAVE OBJECTED. A SIMILAR REACTION WAS NOTED TO AN 
EARLIER DECREE THAT REQUIRED PAYMENT OF A BONUS BASED ON TEARS 
OF SERVICE TO ALL WORKERS WHO RETIRE OR WHO ARE NO LONGER 
REQUIRED BY EMPLOYERS . INSUFFICIENT TIME HAS PASSED TO JUDGE 
IF THESE DECREES WILL BE ENFORCED. 

MINIMUM WAGES ARE SET BY LAW AND ARE THE DE FACTO WAGES FOR 
MOST RURAL AND URBAN WORKERS. A BILATERAL COMMITTEE 
REPRESENTING LABOR AND MANAGEMENT IS NAMED EACH YEAR FROM EACH 
ECONOMIC SECTOR TO REVIEW MINIMUM WAGE LEVELS AND TO MAKE 
RECOMMENDATIONS FOR INCREASES. IN THE EVENT AGREEMENT IS NOT 
POSSIBLE « THE GOVERNMENT NAY DECREE SUCH INCREASES. IN LATE 
1991 THE GOVERNMENT DECREED INCREASE IN THE MINIMUM WAGE FOR 
SEVERAL INDUSTRIAL SECTORS. RURAL WORKERS HAD THEIR MINIMUM 
WAGE INCREASED IN 1990 AT A SLIGHTLY LOWER MONTHLY SATE. THE 
MINISTER OF LABOR IN LATE NOVEMBER PUBLICLY ANNOUNCED THAT MANY 
RURAL AND URBAN WORKERS ARE NOT RECEIVING THE MINIMUM WAGE 
LIMITED OFFICIAL USE 
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ESTABLISHED FOR THEIR SECTOR. WHILE SOME SKILLED WORKERS 
EARNED WAGES HIGHER THAN THE MINIMUM, MOST ARE PAID BELOW THE 
LEGAL MINIMUM. LABOR MINISTRY INSPECTORS HAVE BEEN UNABLE TO 
ENFORCE THE MINIMUM WAGE LAW. THESE WAGES DO NOT PROVIDE A 
DECENT STANDARD OF LIVING; OVER 75 PER CENT OF THE POPULATION 
LIVES BELOW THE GUATEMALAN POVERTY LINE. 
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3. OVERVIEW: A CHARACTERLESS MONTH feu^uOJ^ 


IT WAS NOT FOR LACK OF TRYING THAT THE SEMI-HOLIDAY 
MONNH OF JANUARY LACKED CHARACTER. ATTEMPTS TO 
CREATE POLITICAL SCANDALS FAILED TO EXCITE MUCH 
INTEREST AND EVEN A CHOLERA SCARE WAS QUICKLY 
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FORGOTTEN. THE PAUCITY OF HIGH-PROFILE POLITICAL 
ACTIVITY AND THE FAILURE OF ANY OF THE POTENTIAL 
SCANDALS TO STICK (AT LEAST FOR NOW) GAVE THE GOCR 
THE OPPORTUNITY TO CONTINUE PROMOTING THE IDEA (IN 
INTERVIEWS AND PAID ADS) THAT IT IS MAKING PROGRESS 
ON THE ECONOMIC FRONT. CHIEF POLICY EVENTS WERE THE 
OTTAWA PDD PLENARY, THE GOES - FMLN MEXICAN SIGNING 
CEREMONY AND FM NIEHAUS ATTENDING THE SAN PEDRO SULA 
CARICOM MEETING. AT MONTH'S END, THE EMBASSY 
RESPONDED PUBLICLY TO PUBLIC CRITICISM FROM 
GOVERNMENT/ PUBLIC SECURITY MINISTER FISHMAN THAT 
WE'RE NOT DOING ENOUGH BY WAY OF ANTI -NARCOTICS 
ASSISTANCE . 


4. COSTA RICANS LAUD SALVADOR PEACE ACCORDS 


COSTA RICANS WELCOMED THE SALVADOR ACCORD, THE GOCR 
ISSUING A JANUARY 2 COMMUNIQUE OFFERING TO ASSIST IN 
AGGEEMENT VERIFICATION AND CALLING FOR RECONSTRUCTION 
AID. MAJOR DAILIES PRAISED THE CEASE-FIRE 
COMMITMENT, WITH LA REPUBLICA ADDING THAT THE 
TRANSFORMING ROLES PLAYED BY OSCAR ARIAS AND JOSE 
NAPOLEON DUARTE IN THE 198G'S SHOULD NOT BE 
FORGOTTEN. ARIAS EXPRESSED PLEASURE, WHILE PLUGGING 
REQUIRED FURTHER DEMILITARIZATION. TRANSITING SAN 
JOSE TO MANAGUA, FMLN LEADER JOAQUIN VILLALOBOS SAID 
THAT "THE MOMENT WILL SOON ARRIVE FOR OUR MOVEMENT TO 
LEGALIZE ITSELF AND TO BE PART OF THE POLITICAL LIFE 
OF EL SALVADOR SO AS TO PARTICIPATE IN THE NEXT 
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ELECTIONS . " BOTH PRESIDENT CALDERON AND ARIAS 
ATTENDED THE JANUARY . 16 SIGNING CEREMONY . 


5. NO QUICK EXIT FOR MOST SALVADORAN REFUGEES 


LOCAL RELIEF ORGANIZATIONS EXPECT ONLY A FEW HUNDRED 
OF THE ROUGHLY 6,000 OFFICIAL SALVADORAN REFUGEES 
HERE TO REPATRIATE QUICKLY . ABOUT 90 PERCENT ARRIVED 
BEFORE 1982 AND HAVE ESTABLISHED STRONG LOCAL TIES - 
OVER THE MID- TO LONG-TERM, HOWEVER , WE EXPECT A 
CONTINUING TRICKLE BACK TO EL SALVADOR AS A LASTING 
PEACE AND ECONOMIC GROWTH TAKE HOLD- 
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SUBJECT: MONTHLY POLITICAL WRAE-JJP^ JANUARY.-- 

6. CIS FALLOUT •: ' A - j 


EX- SOVIET AMBASSADOR VALERIA KALMIK, NOW THE RUSSIAN 
ENVOY , WAS MUCH IN THE NEWS , PORTRAYING HERSELF AS A 
CHAMPION OF DEMOCRACY AND THE FREE MARKET. KALMIK 
ALSO EXPLAINED THAT SHE NOW HAS RESPONSILILITY FOR 
CARRYING OUT REQUESTS BY NON-RUSSIAN CIS MEMBERS. IN 
THIS CAPACITY, SHE WAS COORDINATING A TICO CHILDREN'S 
CHOIR TOUR OF UKRAINE AND NOTIFYING SAN JOSE THAT 
ALMA-ATA WAS ABROGATING ITS SISTER CITY ACCORD. ON 
ANOTHER FRONT, GOCR OFFICIALS SAID THAT SIXTY COSTA 
RICANS HAVE ALREADY GIVEN UP THEIR STUDIES IN THE 
FORMER SOVIET UNION DUE TO STIPEND CUTOFFS AND THAT 
AS MANY AS 200 MORE MAY RETURN SHORTLY. 


7. FIRST CHOLERA CASE APPEARS, SORT OF 


ON JANUARY 7, HEALTH AUTHORITIES ANNOUNCED THE FIRST 
COSTA RICAN CHOLERA CASE. ALAJUELA RESIDENT MARTHA 
CHAVES GAINED THIS DUBIOUS DISTINCTION, CONTRACTING 
THE DISEASE WHILE VACATIONING IN ECUADOR. THOUGH SHE 
WAS NOT INFECTED HERE, HEALTH OFFICIALS AND THE PRESS 
STRESSED THE NEED FOR REDOUBLED VIGILANCE, AND SOME 
POINTED OUT THAT ALAJUELA ' S WATER SUPPLY IS OF 
DOUBTFUL QUALITY . CHAVES, PERHAPS MOTIVATED BY 
THREATENING PHONE CALLS BLAMING HER FOR BRINGING THE 
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DISEASE TO COSTA RICA, DENIED SHE HAD CHOLERA. PLN 
CONGNESSWOMAN DAISY SERRANO BACKED HER, SAYING THE 
GOCR CONCOCTED THE CASE TO TAKE THE SPOTLIGHT OFF ITS 
FAILURE TO CONTROL A MEASLES OUTBREAK. 


8. NARCO LAZARO ABEL: BRING HIM BACK | 


THE SALA IV RULED JANUARY 15 THAT THE JUNE 1991 
DEPORTATION TO THE U.S. OF CUBAN-BORN U.S. CITIZEN 
LAZARO ABEL (SEE 91 SAN JOSE 6822) VIOLATED THE 
CONSTITUTION. THE COURT ORDERED ABEL, ACCUSED OF 
BEING A NARCOTICS TRAFFICKER, RETURNED TO COSTA RICA 
AND SET FREE. IT ALSO CALLED FOR THE GOCR TO PAY 
COMPENSATION. PUBLIC SECURITY /GOVERNMENT MINISTER 
FISHMAN RESPONDED THAT, WHILE HE RESPECTS THE COURT , 
HE DISAGREES WITH IT SINCE THE LAW UNDER WHICH ABEL 
WAS DEPORTED WAS RULED UNCONSTITUTIONAL ONLY AFTER HE 
' ^ 'V.->.!.: ■ 
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WAS SENT TO THE U.S. CALDERON CALLED THE RULING 
"STRANGE, " BUT SAID HE WOULD COMPLY WITH IT DESPITE 
BELIEVING THAT "NO ONE WILL RETURN" ABEL. SINCE THE 
COURT FINDING, ABEL'S ATTORNEY HAS FILED FOR 45 
MILLION COLONS LN DAMAGES AGAINST THE GOCR AND USD 10 
MILLLON FROM U.S. EMBASSY CONSULAR OFFICIALS WHO 
AUTHENTICATED DOCUMENTS USED IN THE DEPORTATION. ON 
ANOTHER NARCO FRONT (SEE DECEMBER MONTHLY), MARIO 
VAL VERDE MADE BAIL. fl-p . 


PLN SECRELAKY GENERAL WALTER COTO WAS RE-ELECTED 
JANUARY 18 WITH 81 OF 134 NATIONAL ASSEMBLY VOTES. 
FOLLOWING ALONG THE FOUR OTHER CANDIDATES WERF 
CONGRESSMAN EDGAR UGALDE (29 VOTES) AND PARTY 
ACTIVIST GUILLERMO SANDOVAL (21) . COTO EMERGED 
VICTORIOUS WITH THE BACKING OF PARTY PRESIDENT 
CASTLLLO AND LEADING PRE -CANDIDATE FIGUERES . UGALDE 
AND SANDOVAL BOTH HAD BACKING FRQUL INDEPENDENTS AND 


COTO RE-ELECTED PLN SECRETARY GENERAL 
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PRO-MONGE. AND ARAYA 




10. CUBA: WIDESPREAD DISAPPROVAL 
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SUBJECT: MONTHLY POLITICAL WRAP-UP : JANUARY 


INCREASING ATTENTION WAS PAID TO CUBA DURING 

JANUARY . COMING ON THE HEELS OF A NOVEMBER 28 LETTER 

{91 SAN JOSE 12073 /NOTAL) TO CASTHO FROM FIVE FORMER 
PRESIDENTS CALLING FOR HUMAN RIGHTS ON THE ISLAND, 48 

(OF 57} CONGRESSMEN PRODUCED A JANUARY 18 DECLARATION 
CALLING FOR HUMAN RIGHTS /FREE ELECTIONS AND ASKING 
THAT THE DEATH PENALTY NOT BE APPLIED AGAINST THREE 
ARRESTED EXILES. OSCAR ARIAS, ONE OF THE FIVE 
PRESIDENTIAL SIGNERS, LAMBASTED CASTRO ON JANUARY 16 
SAYING THAT " COMANDANTE FIDEL CASTRO CONTINUES 

(LIVING) IN 1959, HAVING LOST THE NOTION OF TIME." 
FOLLOWING THE TRAGIC EXECUTION OF ONE OF THE THREE 
CUBANS, FM NIEHAUS CALLED FOR INTERNATIONAL 
CONDEMNATION OF THE ACT AND A "COMPLETE CHANGE " IN 
THE CASTRO REGIME. THE MUTED RESPONSE OF FIDEL'S 
LOCAL CHAMPIONS WAS LEFT TO LONG-TIME COMMUNIST 
ARNOLDO FERRETO, WHO CONCLUDED THAT "THE CONDUCT OF 
FIDEL CASTRO IS THE PRIDE OF THE AMERICAS . * 
MEANWHILE, THE MFA PRIVATELY SOUGHT OUR VIEWS ON AN 
IDEA IT HAS TO CONVENE HERE A CONFERENCE OF CUBAN 
EXILE GROUPS. 

11. IBESA: A BUILDING CONTROVERSY ^ ' ] S .r. -j 

Page - 6 


A CONTROVERSY BROKE OUT THIS MONTH OVER THE DECEMBER 
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ACQUISITION OF A NEW BUILDING FOR THE FINANCE 
MINISTRY FROM THE EXECUTOR FOR THE BANKRUPT YAZDANI 
GROUP. THE IRANIAN YAZDANI FAMILY , OPERATING UNDER 
THE IBESA NAME, RAN A NUMBER OF CONCERNS PRIOR TO 
DECLARING BANKRUPTCY IN 1988. CRITICS CHARGED THAT 
THE BUILDING WAS ILLEGALLY BOUGHT , IS INADEQUATE FOR 
THE MINISTRY OR ITS BRANCHES AND WAS PURCHASED AS A 
POLITICAL FAVOR. PLN CONGRESSMEN NOTE THE IRANIANS 
HAVE TIES TO THE PUSC, THOUGH IT HAS NOT YET BEEN 
PUBLISHED THAT CALDERON WAS THEIR ATTORNEY FOR MANY 
YEARS. THE PLN DEPUTIES ALSO THREATEN LEGAL ACTION 
TO BLOCK THE PURCHASE. THE PRESIDENT {WHO ADMITTED 
MEETING THE EXECUTOR — PUSC POLLSTER AND CENTRAL 
BANK OFFICIAL MAGGIE BREEDY TWICE BEFORE THE GOCR 
CLOSED THE DEAL) , REPLIED THAT THE TRANSACTION WAS 
LEGAL AND, IN ANY CASE, THE MONEY SPENT WAS GOING TO 
CREDITORS AND NOT TO THE YAZDANI ' S . 


12. NARCO COMMISSION INTERVIEWS CALDERON/ ARIAS 


PRESLDENT CALDERON SPOKE TO A PUBLIC SESSION OF THE 
LEGISLATIVE ASSEMBLY'S SPECIAL NARCOTICS COMMISSION 
FOR ALMOST THREE HOURS JANUARY 20. AS HE HAS BEFORE, 
CALDERON DENIED KNOWINGLY RECEIVING ANY CAMPAIGN 
CONTRIBUTIONS FROM TRAFFICKERS. HE ALSO REJECTED 
CHARGES BY JOSE BLANDON THAT HE RECEIVED $500,000 
FROM NORIEGA FOR THE 1986 RACE, PROVIDING THE 
COMMISSION A TELEX FROM EX-PANAMANIAN PRESIDENT 
DELVALLE BACKING HIM UP. 
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ON JANUARY 30, THE COMMISSION MET WITH OSCAR ARIAS 
FOR FIVE AND ONE-HALF HOURS IN A CONTENTIOUS, 
WELL-PUBLICIZED SESSION. ARIAS ADMITTED RECEIVING 
20,000 THOUSANDS FROM THE U.S. FIRM OCEAN HUNTER BUT 
CLAIMED THAT THE FIRM IS NOT INVOLVED WITH 
NARCOTICS. HE ALSO ADMITTED RECEIVING MONEY FROM THE 
PANAMANIAN PRD BUT POINTED OUT THAT NORIEGA'S 
INVOLVEMENT IN DRUG TRAFFICKING WAS NOT KNOWN AT THAT 
TIME. ONE PAPER HAS ARIAS ASCRIBING THE EFFORT TO 
DISCREDIT HIM TO HIS OPPOSITION TO "CIA- RUN" U.S. 
SUPPORT OF THE NICARAGUAN CONTRAS, BUT HIS WRITTEN 
STATEMENT, PUBLISHED JANUARY 31, IS A STRAIGHTFORWARD 
STATEMENT OF WHAT HE DID AND DID NOT DO. , . , 
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MONTHLY POLITICAL WRAP-UP: JANUARY 


NEVER THE BEST OF BUDDIES, THE PLN AND LEADING DAILY 
LA NACION HAD A STRIDENT MONTH , LIBERATION'S 
POLITICAL. DIRECTORATE CHARGED THAT LA NACION WAS OUT 
TO "DISCREDIT" THE PARTY. THE NEWSPAPER, THE PLN 
SAID, HAD SEEKING THIS SINCE THE PARTY'S FOUNDING 
FORTY YEARS AGO. THE MOTIVE? THE PLN FIGHTS FOR 
SOCIAL JUSTICE, WHEREAS LA NACION IS A TOOL OF THE 
"POWERFUL." UNSURPRISINGLY, LA NACION REJECTED THE 
CHARGES, ADDING THAT THE PLN SHOULD CONCERN ITSELF 
LESS WITH THE INDEPENDENT MEDIA THAN WITH ITS OWN 
INTERNAL CORRUPTION AND TIES TO NARCOTRAFFICKERS . 
OVERLAID ON THIS PARTY - PAPER BATTLE WAS A WRITTEN 
SHOUTING MATCH BETWEEN PLN SECGEN COTO ( "COLORLESS, 
BORING AND SHRILL") AND LA NACION CHIEF COLUMNIST 
JULIO RODRIGUEZ ("VENOMOUS"). 


14. CALDERON'S FUTURE TRAVELS 


THOUGH CRITICIZED FOR TRAVELING TOO MUCH, THE 
PRESIDENT IS PLANNING A BUSY 1992 FOREIGN SCHEDULE. 
HE WILL VISIT HONDURAS FEBRUARY 10-11. LESS THAN A 
MONTH LATER, HE MAKES A SOUTH AMERICA SWING, VISITING 
COLOMBIA (MARCH 2-4), CHILE {MARCH 4-7) AND POSSIBLY 
ARGENTINA. JUNE 4-5, CALDERON ATTENDS THE MANAGUA 
PRESIDENTIAL SUMMIT AND IS OFF LATER THAT MONTH TO TO 
RIO FOR THE UN ENVIRONMENT CONFERENCE, IN JULY , 
CALDERON WILL ATTEND THE MADRID IBERO- AMERICAN 
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SUMMIT . THE FINAL TRIP SO FAR SCHEDULED WILL TAKE 
CALDERON TO GUATEMALA IN DECEMBER FOR THE 13TH 
REGIONAL "CUMBRE." FM NIEHUAS WILL ACCOMPANY THE 
PRESIDENT ON MANY OF THESE JOURNEYS , ALSO GOING TO 
LISBON FEBRUARY 27-28 FOR SAN JOSE VIII AND TO THE 
UNHRC GENEVA MEETING FEBRUARY 24-25, NIEHAUS ALSO 
WILL ATTEND THE OAS GENERAL ASSEMBLY IN THE BAHAMAS 
MAY 26-29. 


15, LABOR: THE EMPTY CHAIR 


UNIONISTS GATHERED IN PLAZA DE LA CULTURA JANUARY 22 
TO CRITICIZE PALTRY PUBLIC SECTOR WAGE INCREASES AND 
RISING PRICES. PRESIDENT CALDERON DECLINED AN 
INVITATION TO ATTEND AND HEAR WORKERS' COMPLAINTS, 
IN HIS ABSENCE, DEMONSTRATORS DIRECTED QUESTIONS AND 
CRITICISMS TO AN EMPTY CHAIR. "THE PRESIDENT WON'T 
SIT DOWN WITH THE PEOPLE, " DECLARED ONE OF THE 
RALLY'S LEADERS, " BUT HE'LL SURE SIT DOWN WITH THE 
IMF." UNION ESTIMATES PUT THE CROWD AT 1500; OUR 
ESTIMATE IS 300. LABOR IS THREATENING A MARCH FOR 
MID-FEBRUARY AND A GENERAL STRIKE .. "IF, NECESSARY " SOME 
_ . . __ _ 



TWO WEEKS LATER BUT IS CLEARLY HAVING TROUBLE GINNING 
UP ENTHUSIASM FOR PRESSURING THE GOVERNMENT IN THIS 
WAY. 


16. EMBASSY REPLIES TO CRITICISM OF NARCOTICS AID 


u,:: •/.... 

rrwTnwrrnu 
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IN RECENT WEEKS GOVERNMENT AND PUBLIC SECURITY 
MINISTER LUIS FISHMAN HAS PUBLICLY FAULTED U.S. 
COUNTERNARCOTICS POLICY FOR NOT PAYING ENOUGH 
ATTENTION TO TRANSIT COUNTRIES AND FOR " ABANDONING 
COSTA RICA . " UNTIL NOW AND TO AVOID A PUBLIC 
DISPUTE, THE EMBASSY HAD NOT RESPONDED. BUT IN LIGHT 
OF FISHMAN' S PERSISTANCE AND GROWING PUBLIC INTEREST, 
THE EMBASSY PUBLISHED AN EXPLANATION OF OUR PROGRAM 
SIGNED BY THE AMBASSADOR IN LEADING LA NACION JANUARY 
30. WITH ONLY A HINT OF POLEMICS , IT EMPHASIZES OUR 
COMMITMENT TO COSTA RICA'S COUNTERDRUG EFFORTS AND 
DESCRIBES BILATERAL AID IN DETAIL -- A NOT 
UNIMPRESSIVE LIST WHEN THE CBRN RADAR, TWO PATROL 
BOATS, DEA TRAINING COURSES , AID-FUNDED PUBLIC 
EDUCATION PROGRAMS AND OTHER SUCH AID IS ADDED TO 
INM-FUNDED ASSISTANCE. ASKED FOR COMMENT BY LA 
NACION, FISHMAN BACKED OFF — THE LAST THING HE WANTS 
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SUBJECT: MONTHLY POLITICAL WRAP-UP: JANUARY 

TO DO IS "FIGHT WITH FRIENDS." \_ 


17. OUTLOOK AND UPCOMING EVENTS 


THE GOCR WILL CONTINUE PUSHING ITS LEGISLATIVE AGENDA 
— ESPECIALLY PENSION REFORM AND ELIMINATION OF TAX 
EXEMPTIONS — IN FEBRUARY. ATTENTION ALSO WILL FOCUS 
ON WHETHER THE ECONOMY IS IMPROVING AS THE GOVERNMENT 
CLAIMS. LABOR WILL BE HARD PRESSED TO COME THROUGH 
ON ITS DEMONSTRATION /NATIONAL STRIKE THREATS . TALKS 
WITH VENEZUELA ON A FREE TRADE PACT BEGIN FEBRUARY 
17, ELEVEN DAYS AFTER REGIONAL ECON VICE MINISTERS 
MEET IN EL SALVADOR WITH MEXICO'S TRADE MINISTER TO 
DISCUSS AN ACCORD. THE PLN RACE MAY HEAT UP AND 
COMMENTARY OVER THE MARCH FIGUERES - ROMERO LIBEL 
TRIAL (OVER THE ROMERO'S CHARGE THAT JOSE MARIA 
KILLED A SMALL TIME DRUG TRAFFICKER IN 1973) MAY 
BEGIN IN EARNEST. 

GUINOT 
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SUBJECT: GROUP OF 10 0 OPPOSES BORDER DUMP SITES . 

1. SUMMARY. ON TUESDAY, JANUARY 28, HOMERO ARXDJXS, 
HEAD OF THE GROUP OF 100, DECLARED THE ORGANIZATION'S 
OPPOSITION TO A LOW-LEVEL RADIOACTIVE WASTE SITE, 
UNCLASSIFIED 
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PROPOSED BY THE STATE OF TEXAS, THAT WOULD BE LOCATED 
NEAR THE BORDER. THE STORY WAS CARRIED BY SEVERAL OF 
THE MAJOR MEXICO CITY DAILIES, REFLECTING THE GROUP OF 
LOO'S STATURE AS ONE OF MEXICO'S MOST PRESTIGIOUS 
ENVIRONMENTAL GROUPS- THEIR DECLARATION PROMPTED 
SEDUE'S UNDERSECRETARY FOR ECOLOGY, SERGIO REYES LUJAN, 
TO RESPOND BY PROMISING TO PROTEST , SHOULD THE WASTE 
SITE BE DEEMED UNSAFE. ONE BRIGHT SPOT IS THAT THE 
FOLLOWING DAY SEDUE'S DIRECTOR GENERAL FOR PREVENTION 
AND CONTROL DECLARED THAT THE DECISION TO ESTABLISH 
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WASTE FACILITIES CAN BE MADE INDEPENDENTLY BY EITHER 
COUNTRY.' END SUMMARY. 

2. HOMERO ARIDJIS, HEAD OF THE GROUP OF 100, ALONG 
WITH LINDA LYNCH, MEMBER OF THE TEXAS-EASED ALERT 
CITIZENS FOR ENVIRONMENTAL SAFETY, MADE PUBLIC A JOINT 
DECLARATION OPPOSING THE CONSTRUCTION OF A NUCLEAR 
DUMPS ITE BEING PLANNED FOR HUDSPETH COUNTY. THE GROUP 
OF 100, ONE OF MEXICO'S MOST WELL-KNOWN AND PRESTIGIOUS 
ENVIRONMENTAL GROUPS, IS COMPOSED OF ARTISTS, WRITERS, 
AND INTELLECTUALS . 

3. THE PROPOSED 7,125 HECTACRE SITE IS TO BE LOCATED 
IN HUDSPETH COUNTY, ABOUT 80 MILES EAST OF EL PASO, AND 
LESS THAN 20 MILES FROM THE RIO- GRANDE. IT WILL ACCEPT 
LOW-LEVEL RADIOACTIVE WASTE. ACCORDING TO THE DIRECTOR 
OF THE TEXAS LOW-LEVEL RADIOACTIVE WASTE AUTHORITY , 
THIS WOULD INCLUDE WASTE FROM TEXAS' NUCLEAR POWER 
PLANTS, AS WELL AS INDUSTRIAL AND MEDICAL WASTE. 
UNLIKE THE SITES DISCUSSED IN REFTEL , WHICH ARE 
PRIVATE, THE HUDSPETH DUMP IS TO BE OWNED AND OPERATED 
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BY THE STATE OF TEXAS . FINDING AN ACCEPTABLE SITE IS 
REQUIRED BY FEDERAL LAW AND HAS TAKEN A NUMBER OF 
YEARS, TEXAS AUTHORITIES ARE CONCERNED THAT AN 
INTERNATIONAL UPROAR COULD DERAIL THE PROJECT YET AGAIN. 

4. THE ENVIRONMENTAL GROUPS OBJECT TO THE PROJECT FOR 
NUMEROUS REASONS. THEY CLAIM THAT THE PROPOSED 
LOCATION IS ONE OF THE MOST ACTIVE AND COMPLEX IN 
TEXAS, WITH SEISMIC ACTIVITY, WIND STORMS , AND 
FLOODING, AND IS CENTERED OVER AN IMPORTANT AQUIFER. 
THE STATE OF TEXAS, THEY FEEL, HAS NOT PROPERLY STUDIED 
THE ENVIRONMENTAL RAMIFICATIONS OF LOCATING A WASTE 
SITE IN SUCH AN AREA. THEY ALSO NOTE THAT ARRIVING 
WASTE WOULD HAVE TO BE TRANSPORTED OVER BUSY HIGHWAYS , 
INCREASING THE POSSIBILITY OF AN ACCIDENT. 

5. THE BIGGEST FEAR SEEMS TO BE THE IMPENDING CLOSING 
OF OTHER NUCLEAR DUMP SITES AND THE LACK OF 
DEPOSITORIES FOR RADIOACTIVE WASTE. THE GROUPS NOTED 
THAT THREE OTHER RADIOACTIVE WASTE DEPOSITORIES, IN 
SOUTH CAROLINA, WASHINGTON STATE, AND NEVADA, ARE DUE 
TO CLOSE BY 1993. THE OPPONENTS ARE CONCERNED THAT THE 


Page - 2 


UNCLASSIFIED 

ate Printed* 01/26/1998 DOC_NUMBER: 92MEXICO03283 CHANNEL: n/a 102 


HUDSPETH SITE WILL ACCEPT WASTE FROM ALL OVER THE 
COUNTRY, MOT JUST FROM TEXAS. 

6. BRIEFING PAPERS BY THE TEXAS LOW-LEVEL RADIOACTIVE 
WASTE AUTHORITY ADDRESS MANY OF THE CONCERNS RAISED BY 
ENVIRONMENTALISTS. THE FACILITY WILL USE STATE 
-OF-THE-ART ENVIRONMENTAL MONITORING EQUIPMENT AND AN 
INSPECTOR EMPLOYED BY THE TEXAS NATURAL RESOURCES . 
CONSERVATION COMMISSION WILL BE PRESENT AT ALL TIMES. 
UNCLASSIFIED 
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THE WASTE WILL BE BURRED IN A 40 FOOT DEEP TRENCH IN 
STEEL - REINPORCED CONCRETE CANISTERS, DESIGNED TO LAST 
500 YEARS AND TO WITHSTAND AN EARTHQUAKE OF 0.6 G 
INTENSITY. THE WALLS OF EACH CANISTER IS 10 INCHES 
THICK AND HAS A COMPRESSIVE STRENGTH OF 5000 POUNDS PER 
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INFO LOG-00-- ACDA-15 AID^Ol- ._ ARA-01 CEQ-01 CIAE-0 0 COME- 00 

C-01 DINT-05 DODE-00 DOEE-00 EB-01 E-01 H-01 

INRE-00 INR-01 10-19 L-03 ADS-00 NSAE-00 NSCE-00 

NSF-02 OIC-02 PA- 02 EM- 01 PRS-01 SP-01 SS-01 
T-01 USIE-00 EPAE-00 /070W 

„ 0C4561 070127Z /65 
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TO SEC STATE WASHDC 3293 ... 
INFO AMCONSUL CIUDAD JUAREZ 
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AMCONSUL MONTERREY 
AMCONSUL NUEVO LAREDO 

UNCLAS SECTION 02 OF 03 MEXICO 03283 


DEPT FOR OES/ENV MROJO - - ■ ■ 

DEFT FOR ARA/MEX PAUL STORING 

PLEASE PASS TO EPA/OIA TATKESON, SCORREA, RKIY 
PLEASE PASS TO EPA REGION 6 ADAVIS . . 

E.O. 12356: N/A 
TAGS: KSCA, SENV, MX 

SUBJECT: GROUP OF 100 OPPOSES BORDER DUMP SITES - 

SQUARE INCH. THE TRENCH WILL BE FILLED WITH A . 
SPECIALLY-GRADED SOIL MIXTURE DESIGNED TO DRAIN 
MOISTURE AWAY FROM THE SITE AND THEN COVERED WITH A 16 
UNCLASSIFIED . . 
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FOOT THICK ENGINEERED CAP THAT PREVENTS RAINFALL FROM 

ENTERING THE TRENCH. 

7. WHILE IT IS TRUE THAT THE THREE EXISTING SITES HAVE 
THE OPTION OF CLOSING IN 1993, IT IS POSSIBLE THAT 
SOUTH CAROLINA WILL STAY OPEN. MOST IMPORTANTLY, TEXAS 
IS ESTABLISHING A FACILITY IN ORDER TO COMPLY WITH A 
FEDERAL LAW WHICH REQUIRES EVERY STATE TO EITHER 
DEVELOP A SITE OR JOIN WITH OTHER SITES FOR REGIONAL 
DISPOSAL. THUS, EVERY STATE IN THE UNION IS WORKING ON 
FINDING A FACILITY FOR DISPOSAL OF LOW-LEVEL 
RADIOACTIVE WASTE. TEXAS WILL NOT BE ACCEPTING SUCH 
WASTE FROM ALL OVER THE NATION * INDEED, EVEN IF ALL 
GOES SMOOTHLY, THE HUDSPETH SITE WON'T BE OPERATING 
UNTIL 1996. 

8. COMMENTS BY VARIOUS ORGANIZATIONS AND INDIVIDUALS 
ON OTHER HAZARDOUS WASTE SITES, PROPOSED FOR THE TOWNS 
OF SPOFFORD AND DRYDEN, HAVE INCORRECTLY STATED THAT 
SUCH SITES WOULD VIOLATE THE 1983 LA PAZ AGREEMENT 
BETWEEN THE UNITED STATES AND MEXICO. IN CONTRAST, 
HOMERO ARIDJIS REMARKED THAT THE CONSTRUCTION OF A 
RADIOACTIVE WASTE SITE NEAR THE BORDER IS EVIDENCE OF 
THE INABILITY OF THAT AGREEMENT — AND OF THE BORDER 
ENVIRONMENTAL PLAN- -TO PROTECT THE BORDER AREA. 
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9. ATTENTION ON THE VARIOUS TEXAS WASTE SITES HAS BEEN 
STEADILY MOUNTING. WHEN THE WELL-KNOWN GROUP OF 100 
ENTERED THE FRAY, SEDUE OFFICIALS WERE COMPELLED TO 
RESPOND. ON THURSDAY, JANUARY 31, SEDUE ' S 
UNDERSECRETARY FOR ECOLOGY STATED THAT. "UPON PROVING 
UNCLASSIFIED 
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THAT IT (THE SITE) IS UNSAFE AND THAT NATIONAL 
INTERESTS ARE AFFECTED, A PROTEST WILL BE UNDERTAKEN 
THROUGH THE APPROPRIATE CHANNELS . " 

10. THE NEXT DAY, JANUARY 31, THE SEDUE ' S DIRECTOR 
GENERAL FOR PREVENTION AND CONTROL, RENE ALTAMIRANO 
PEREZ, NOTED THAT EXISTING ENVIRONMENTAL AGREEMENTS 
REQUIRE BOTH COUNTRIES TO NOTIFY EACH OTHER ABOUT ANY 
PROJECT THAT COULD HAVE AN IMPACT ON THE POPULATION AND 
THE ECOSYSTEMS WITHIN A 100 KILOMETERS STRIP ON BOTH 
SIDES OF THE BORDER. BUT HE WENT ON TO NOTE THAT 
" INSOFAR AS THE TECHNOLOGICAL AND SCIENTIFIC 
REQUIREMENTS NECESSARY TO SAFEGUARD THE INTEGRITY .OF 
THE INHABITANTS AND THE ENVIRONMENT ARE FULFILLED, THE 
DECISION TO INSTALL WHATEVER TYPE OF CONTROLLED 
CONFINEMENT FOR "DANGEROUS WASTES IS A SOVEREIGN 
DECISION OF EACH COUNTRY." ALTAMIRANO WENT SO FAR AS 
TO NOTE THAT MEXICO HAD ESTABLISHED A SITE FOR THE 
DISPOSAL OF CONTAMINATED CONSTRUCTION RODS THAT WAS 
ALSO NEAR THE BORDER. THIS WOULD SEEM TO CORRECT THE 
POSITION MADE BY SEDUE SECRETARY CHIRINOS { SEE REFTEL) , 
WHO STATED THAT SUCH FACILITIES WOULD VIOLATE THE 1983 
LA PAZ AGREEMENT. ENVIRONMENTAL ATTACHE ANNE ALONZO 
DISCUSSED SEDUE ' S POSITION WITH THE SEDUE 
UNDERSECRETARY FOR ECOLOGY, SERGIO REYES LUJAN, WHO 
CONFIRMED THAT THIS MISSTATEMENT "HAD BEEN CORRECTED." 

11- DESPITE SEDUE' S PUBLIC STANCE THAT THIS IS A 
INTERNAL POLICY DECISION FOR THE U.S., MOUNTING PUBLIC 
PRESSURE MAY FORCE THEM TO TAKE A MORE ACTIVE ROLE. 
THE DIRECTOR GENERAL FOR THE TEXAS LOW-LEVEL 
UNCLASSIFIED 
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RADIOACTIVE WASTE AUTHORITY INFORMED SCIOFF THAT THE 
MEXICAN CONSUL FROM EL, PASO HAS REQUESTED A MEETING FOR 
FEBRUARY 5. THE CONSUL ALSO PLANS TO ASK THE SEDUE 
REPRESENTATIVE FROM CXUDAD JUAREZ AND A REPRESENTATIVE 
FROM THE INTERNATIONAL BOUNDARY AND WATER COMMISSION. 
IN ADDITION, SEDUE HAS SOUGHT INFORMATION FROM THE 
EMBASSY ON THE SPOFFORD SITE PROPOSED BY TEXCOR 
{REFTEL) . 
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E.O, 12356: N/A 

TAGS : KSCA, SENV, MX 

SUBJECT: GROUP OF 100 OPPOSES BORDER DUMP SITES. 

12. COMMENT. SEDUE 'S CLARIFICATION—THAT THE LA PAZ 
AGREEMENT ONLY REQUIRES THAT THE TWO COUNTRIES KEEP 
EACH ANOTHER INFORMED AND DOES NOT PROHIBIT SUCH 
UNCLASSIFIED 
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ACTIVITIES — HELPS CONSIDERABLY TO CLEAR THE WATERS. 
STATE OF TEXAS OFFICIALS INFORM SCIOFF THAT THEY HAVE 
MET WITH SEDUE ON THE HUDSPETH SITE AND EMBASSY HAS 
RECEIVED COPIES OF CORRESPONDENCE BETWEEN EPA REGION 6 
AND SEDUE, FROM 1988, INFORMING THE GOM OF THE PROPOSED 
SPOFFORD SITE. NONETHELESS , OPPONENTS OF THE 
FACILITIES APPEAR DETERMINED TO MAKE THIS AN 
INTERNATIONAL MATTER, POLITICALLY IF NOT LEGALLY. IF 
MEXICAN ENVIRONMENTAL GROUPS CAN GENERATE ENOUGH 
PRESSURE, SEDUE WILL BE FORCED TO DEMONSTRATE THAT IT 
IS TAKING A STRONG STANCE IN DEFENDING THE 
ENVIRONMENT. END COMMENT. (DRAFTED BY SCI : GFRENZEL ) 

NEGRO PONTE 
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E.G. 12356; N/A 

TAGS J QASC, SNAR , PPUtt, PGOV, GT 
SUBJECT: DEYINE CASE; APPEALS COURT COPS OUT 

REE: GUATEMALA 0722 

1* 013 FEBRUARY 10, THE FOURTH APPEALS COURT 
CONSTITUTED AS A MILITARY APPEALS COURT EISALLY RULED 
CK ALL TEE PENDING MATTIES IK TEE DEVI NE CASE WHICH 
BAD BEES APPEALED. (CHIEF AMONG THEM *AS ORPERING 
m EE-AP.EEST OF CAPTAIN HUGO COSTEERAS, REPORTED 
BEFSIL. WE BELIEVE THE CAPTAIN HAS Iff FACT BEES 
DETAINED. BUT IT IS NOT TFT REFLECTED IS TEE JUDICIAL 
FROCESS.) IS MOST OF THE REMAINING ITFMS, SUCH AS 
WEM8ER OR NOT THE FIRST AND SECOND CROUPS OF 
ARRESTED ENLISTED MSH WOULD BE FRE*D, TEE COURT 
PUliTED, RULING TEAT THERE WERE PROCEDURAL 
INADEQUACIES TS THE LOWER MILITARY COURT AND 
RETURNING TECSE MATTERS FOR THE LOWES COURT TO 
DECIDE. TBE FILE TrilLL NOW BE RETURNED TO TO LOSER 
COURT ANT IS EXPECTED TO REACH IT FEBRUARY 12. 

2. TEERE IS ONLY ONE SIGNIFICANT ITEM i*EICE CANNOT 
BE 3E— ADDRESSED BY THE MILITARY COURT — THE PEYS1C1L 
IDENTIFICATION OF SEVERAL MEMBERS OF THE. SECOND GROUP* 
OF DETAINEES IN A LINE-UP, IDENTIFIED BY FOUR FEMALE ' 
WITNESSES AS PERSONS SEEK IS A»3D AR0U8B POPTUN AKD 
THE DEVIKE FARM TBE DAY OF THE MURDER. " 

3. COMriEUT: WHILE THE ADDITIONAL DELAY CAUSED BY THE 
APPEALS COURT'S DECISION IS DISAPPOINTING, IT MAY NOT 
MAil MUCH MATERIAL DIFFERENCE IN TEE OUTCOME. IE TEE 
MINISTRY OE DEFENSE HAS INDEED DECIDED TO SOLVE THE 
DETUNE CASE EXPEDITIOUSLY, HAVING THE CASE BACE IN 
TEE MILITARY COURT COULD EVEN BE ADVANTAGEOUS. 
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MEMORANDUM 


February 13/ 1992 


TO: 


DCM 


Philip B. Taylor 


FROM: 


POL 


George A, Chester, Jr. 


SUBJECT: welcome Home 


Human Rights Report 

The release of the Department's 1991 human rights 
report on Guatemala led to a mini-crisis in our relations 
with Serrano. The President took the report badly, seeing 
it as a personal affront, unfair, unbalanced, and much too 
harsh. He and others in the GoG, such as Menendez Park 
and Garcia Samayoa, claimed the report dealt with events 
that occurred prior to the Serrano administration's advent 
to power. Bernardo Neumann orally gave the Ambassador a 
list of criticisms of the report. During that meeting, 
the Ambassador said we would be prepared to issue an 
addendum to our human rights report should the GOG be able 
to show serious substantive errors in it. We drafted a 
memo to the Ambassador commenting on the criticisms, most 
of which were general and easy to respond to. we 
subsequently received a four-page typed "non-paper" with 
additional vague criticisms. 

On February 10 t Ambassador Caso turned over a letter 
to the Department for President Bush from Serrano 
complaining about the report. We have not yet seen a copy 
of the letter , but John Arndt says it is moderate in tone 
and also not very specific. Serrano's public statements, 
moreover, over the past two or three days have been fairly 
moderate, stressing that the report also mentions advances 
made by the current GoG. ARA is drafting a letter In 
i response proposing that A/S Schifter come to Guatemala to 
I discuss human rights with Serrano. Wo f h,,rilf fciaatL we 

s hould let this be the USG response to GoG concerns, and 
i not reply in writing to the non-paper. 
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Human _Ri.ghts in General: Another Santiago Atitlan 
Kassacr^? Another Mack Case^ 

On February 9, armed men near Patulul boarded a bus, 
robbed the passengers and then randomly shot six of them 
to death, wounding several others. The Mayor of Santiago 
(OCN), the same one involved in the doings around the 
massacre in December 1990 r claims to have evidence that 
the killers were military. The MoD has in turn attributed 
the killings to the guerrillas, but we do not know on what 
basis. Hurtado has issued a statement saying the police 
are investigating. 

The following day, DSAC history Professor Manuel 
Estuardo Pena was shot to death near his home in Zone 21. 
He had been involved with repatriation issues and with 
advising cooperatives in the Solola area, was an advisor 
to UASP, a former leader of AEU", and had close relations 
with Spanish NGOs. Gonzalo Asturias has promised the GoG 
will investigate the case, it strikes us that these cases 
would be naturals for Neumann's Human Rights committee — if 
it ever gets funding and gets off the ground, Lewis and I 
would like to talk to you further about these two cases. . 

Human Rights Groups 

penasteg leader Armando Sanchez recently received a 
letter threatening death to himself and six other human 
rights activists, including Amilcar Mendez and Ninth de 
Garcia. The Ambassador met the threatened individuals, at ^ <~ 

their request, on February 12 (Amilcar Mendez and Nienth i 
de Garcia were invited to the meeting, but failed to 
appear). Ambassador promised to try to arrange 
appointments for them with the Interior Minister and the 
Director of the National police ( We need to talk about 
this). He also agreed to meet them after he returns from 
tKe U.S. for a group photo to be followed by a press 
release in support of their rights to voice their 
political views. By the way, on February 12 Hurtado issued 
a press release confirming that police protection had been 
offered to Amilcar if he wishes it. 

UNHRC Expert in Town 

DNHRC human rights "expert" Christian Tomuschat is int 

Guatemala. He is host for breakfast at the El Dorado on I 

Sunday. He will brief the dip corps on his findings. J 
Lewis will attend. 
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Levitsky Visit 

The visit of INM A/S Levistsky went very well, with 
Levitsky meeting the President, Vice President and 
Minister of Interior, as well as key Congressmen (see 
Narcotics Legislation, below) . Be seemed impressed by the 
commitment on the part of the Guatemalans to fight 
narcotraf f icking . Serrano made a point of stressing to 
Levitsky the improved nature of Guatemala-Mexico relations 
(Salinas comes here this month). 

Narcotics Legislation 

While Levitsky was in town, he had lunch with Jorge 
Skinner-Klee, Oliverio Garcia Rodas, Juan Carlos Simons, 
Juan Jose Alfaro Lemus and Arturo soto Aguirre at my home 
■ (Mulet was out of town) . The meeting went well: Levitsky 
was forceful in advocating new narcotics legislation, and 

the Congressmen appeared receptive, we also passed to the J >jts*' 
Congressmen a non-paper outline in Spanish of provisions w CiT**^~^ 

we suggest including in narcotics legislation. The '**"' 
following week, two lawyers visiting Fred Brugger from 
* Washington prepared an analysis of the pros and Cons of 
the AID and Serrano drug bills. Those analyses were 
translated into Spanish and submitted as non-papers to 
Mulet when the Ambassador made a courtesy call on February 
12. 


Levitsky congressional Testimony 

In preparation for upcoming Congressional hearings on 
narcotics, Levitsky has asked most posts with 
anti-narcotics programs for a brief list of 1991 host 
government achievements and points of controversy. Jeff 
Moon is preparing a response, which is due in Washington 
COB February 14. 

Peace Talks .. . _ 

We had a good meeting with Mario Permuth who remains 
cautiously optimistic something can be worked out in 
fairly short order. He believes, as does Serrano, that 
the key to a solution will be the Mexicans. The GoG and 
the CNR are confident the GOM is about to hike up the 
pressure on the URNG to sign an accord. Serrano, in his 
meeting with Levitsky, was upbeat on relations with Mexico 
and said Salinas clearly wants to help end the guerrilla 
war in Guatemala. We should discuss this further . 
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C-47S 

Basler Aviation - GoQ C-47 deal is bigger than we had 
intially thought. The deal involves six C-47s vice two. 
The GAF will purchase two planes due off the assembly line 
in June and ship four currently grounded GAP C-47s to 
Wisconsin for upgrading. The deal is worth over $21 
million and means fifty new job openings at Basler. We 
have heard informally that the lawyers in the Department 
have determined there is no problem with the four GAP 
planes being modified but the purchase of the two others 
requites Congressional notification. We are a little 
unclear as to why. c-47s are no longer on the munitions 
control list, but suspect the real reasons are political, 
not legal. 

Cheney Visit 

Everything seems on track. Cheney has meetings with 
the President, hod, and Ombudsman. "Americas Watch," as 
expected, has come out against the visit, but the 
Ombudsman has issued a press release welcoming it. 

Ortiz Case _ .......... •- 

Soreff , et al , called on the Ambassador February 5 to 
make plans for the return of Ortis to Guatemala to provide 
a deposition. The Ambassador has offered his residence to 
Ortiz, her therapist, and Sr. Fran Wilhelm of the 
Ursulines, for three days in April (probably around the 
5th). Linares has agreed to interview Ortiz in the 
residence but has said the judge may have problems. 


Drafted: LAmselem/JMoon 
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■P,0. 12356: MCI OftBR 

TAGS: em, 'MfcER, PSOK, PGQV , SNAR, PTSB, MASS, ST, SB 
1. CONFIDENTIAL — 1ST IH£ TEXT 

<. DURING T3E HORNING OF 1? FSB 92, S^ORSTARY OF 9EFMS3 

tick caiNST m fob an rour vim president jofge 

((SERRANO) ) SIIAS. THE SECRETARY "4AS ACCOMPANIED BY TEE 
AMBASSADOR , ASD LIILEY, ASD «1UWS, O'TT COL CORNELL ISD 
POLITICAL OFFICE?. WSSIH*. SERRANO STARTED TEE HFKC IfJG 
'IHACCOWAHIIE BOT VAS LATSR JOINED ft? TBS CHI Sr-OF-STAFF 
OF TPF PBESiriKCT, PG LUIS ORTEGA MFMLEC AND BG GUSTAVO 
40SSITO, GUATEMALA'S AIDE-DE-CAMP TO SECRETARY CME^ 
TURING HIS GOlTJSmLiN VISIT. 

VBAT DO TOD TEINK /sBOUT GUATEMALA? 

?. SERRANO FIRST *S*E^ OF SECRETARY CHENEY EtlS 
IMPETSSICNS CONCERNING GUATEMALA AND ST»Cfl ISSUES AS TPK 
C00NTERINSUBG5NCY AND PEACE NSSGTIATIONS , TRi! SECRETARY 
RESPONDED TBAT TEE COUSTER.IKSUSGBNCT EFFORTS HAD 
APPARENTLY GONE WELL FOR GUATEMALA AMD TRAT IRE CURRENT 
PEACE T1US SsERE ESP^CIVLLY IMPORTANT IN LIGHT OE RSC-'IMT 
EVENTS SUCH AS TP.E COLLAPSE OE T*E SOVIET UNIOH AND TS'^ 
SITUATION IN SL SALT (SOS. THE 3 EC BE? ADDED THAT HOPEFULLY 
THE STAGS HAD HOW BEEN SET FOR AND ASKED 

^ERRARO IF BF FELT THE PEACE PROCESS WAS ON TRACK. - 

THE INSURGENTS i^E D : iUGS: 


u 


d. 


I ° 
I 
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A. S7BRAN0 SfKAPfiEB TPEY WERT DOING TTEIR IEST t TJ5F« 
r^'DKCHES IKtO A GOM^SNT^I ABOUT GU^£M.1LAH G'JE-'lRlI.LA" 
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J'AVING FF?HLOPSD TIES JO SAftCOTRAJTICASaS AMD THAT T^S*. 
■HES VIBS PROBABLY C1USINS THE PBA3?= T&L^S SOME 
IlFFICULTY. SBBBKSO IJFRFSSFD COKYICTICN TEAT CTIFA ¥AS NO 
TONGS* PROVIDING HELP TO TfiS IHSUR&Ef3TS, AND THAT ALTBO'JGH 
'(HF, INSURGENTS! t*AI KOK <J? GSTTISG SOME AH HAM'S ST FROM TiiS 
5MLN, TBF-Y NO LONGER ENJOYED IMPOE TANT INTERNAL SUPPORT » 
SIRRANO CLAIMED THE GUERRILLAS NOitf GET MONEY FROM DRUGS; 
t'iBIS IS THE ONLY RATIONALE — THE ONLY HOflTX — TO 
[TXPXftlH THSI5 TUBNABOUND FBOK TKHR POSITION IN OSLO, 
UbBEE TDSY BAB DEMONSTRATED A tflLLlNGNSSS TO PR<5SS FOR 
UFFAC?. TODAY-, ACCORDING TO SERRANO, TBI GUERRILLAS ARE 
COMPLICATING THE TALH.S , POSSIBLY IN W EFFORT TO RUT TIME 
/NJ> MAK.I MCRI MONTY FROM THEIR DRUG TRaDE. 

*. PRESIDENT SERRAHO TffSN U»DSRTOO\ A LBNGTHY COMMENTARY 
AEOUT THIS GUE RRILLA-DR UG C ONNECT ION. HE_T_OLD THE SECD5F 
CF IKBCBMATIOX" 
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1INOD THE PBO-fr(JEBBlLLl Ittg (GUATEMALAN CBORCH IN EXILE) 
VITB OPIUM POPPY PRODUCTION . HE MFNTIONFD THAT THE REBEL 
ARMED FORCES (FAR) COLLECT PROTECTION MONEY E5QM COCAINE 
?RU?f ICfCERS AND MARI JC^Stt GROWERS IN THE PET EN DEPARTMENT , 
AMD TEAT *iITEIK SGP (GUERRILLA ARMY OF .TBF POOR} AREAS OF 
OPERATION, MEXICAN EEALBSS CONDUCT PURCHASES OF OPIUM 
! JUM. SERRANO SAIB TBE DRUG PRODUCES 4H7J TRAFFICKERS I-AV3 
THE INFBASTR0CTUB3 TO CONDUCT TBSIR ACTIVITIES, VHBRBAS 
TBS GOG LAC^S SUFFICIK;JT INFRASTRUCTURE OR EQUIPMENT SUC3 
fS BILICOPTFSS TO FIGHT TBFH. 

THE BOLE 0? MEXICO; 

f. SFRBANO FZPRFSSFD TO TBI SECBF.F BIS OPTIMISM ABOUT 
MEXICO'S ROLE IN THE GUATEMALA PEACE PROCESS. B.E 
MENTIONED TEE UPCOMING VISIT TO SUITE*.'.! \ OF PRESIDENT 
5.ALISAS, INDICATING C&ANCXS OF A ST50K6SH COM?* I TMENT 
SET^JFN TBF TSO COUNTRIES IN THE AREAS OF INSURGENTS AND 
VBUGF. SERRANO FELT T84T STRONGER MEXICAN AND GUATEMALAN 
PRESSORS ON THE INSURGENTS «OULD LEAD TO AN AGREEMENT IN 
m PIf.CE PROCESS, AND CLAIMED THAT FOR TEE EIRST TIME IN 
F I STORY, MEXICAN AND GUATEMALAN AUTHORITIES COORDINATE 
ACTIVITIES ftLONG TBF BORDER. SERRANO B SMARTED "42 MUST 
RELY ON MEXICO'S BSLT ?.S SALINAS UNDERSTANDS THE 
PROBLEM," SERRANO E2PLATNED THAT GUATEMALA HAS BEFN 
ATTEMPT I NG TO CUT &LL SUPPORT TO TH3 GUERRILLAS? HIS 
PEM IN IS THAT ION HAS TftL*ED TO CUBA , MEXICO, BELIZE, 
ECNDUitAS, EL SAL7i£0R, AND EVEN TEE 3A^fDIf^I STAS , THUS IN- 
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i??FC! ISOLATING T£E GUERRILLAS. 
nUN4N RIGHTS: 

SERRANO TBFK SHIFTED HIS ATTENTION TO TPS U.S. BUMMJ 
SIGBTS REPORT, FIRS]? EXPRESSING HIS DISPLEASURE rflTE THE„ 
< SPECIFIC MENTION 01 TELEPHONE INTERCEPTS AS A VIOLATION 

>a { n Tn^; ooa. sebbaho Rj-marjjed thm teey use o.s. equipment 

I IS SGPPCRT OJ U.S. I^TIHESTS (I.J. , mHTlHG DRUG 

9BAIFIC1XBS), BUT INSTIAD 0? REING THAWED* GUATSflAL*, IS 
1 ~\gI?ED IS THE 3KC^, n SERRAHO ADDED , *0«EVEH, THAT 
[ GUATEMALA teOBI-D CCNTINUS TO COOPHR\T*. SSCDEE EXPRESSED 
. I fpPSECUTION foil GUATEMAIA'S COOPERATION, STATING THAT IT 
] IS IN OUR KUTUAL INTEREST TO FIGHT DRUGS. TRS SECRETARY 
I REMINDED Si-HRAKC T£S HCKAN SIGHTS RSPORT ALSO REELECTS 
I SIGNIFICANT- PROGRESS SAS BEEN MADE EI IBP SERRANO 
i ft j ftDMINISTRVflOS IN HUP- AN RIGHTS , BUT TF.iT IN OOR TISSf AN 
"! IMPORTANT PROBLEM CONTINUES: TEE DTVINI CAS?. SERRANO 

1 HSSPONHED T3AT ILL THE ACCUSED IN TFT. C4$E A IE TMB*R 
' } f-P.EEST AND TEAT TKKRE IS A TRAIL IMPLICATING \ CAPTAIN 

j r ONTR?RAS. THF PRJSIDINT STATED TP AT AS SUCH , THE DEFINE 
. I CAST? is NOW MO LONGER H HUMAN SIGHTS PROBLEM EUT A PROBLEM 
CP TUP JBSTICE SYSTSP. SERRANO ATTEMPTS" TO MAiiS A 
COMPARISON 0? THE DEVI HE CASS VITF U.S. CASKS SUCH AS THE 
CNES AGAINST NORIEGA AiiB A FORMXR MA^fO!) OP IfASEI^GTOH DC, 
ATTEMPT I HG TO CITF TREK AS EXAMPLES OP liCYJ It SHOULD J'OT 
£E THE SOL 5 OF THE U.S. TO JUDG2 GUATEMALA'S JUDICIAL 
SYSTFM, A.ND THAT GUATEMALAN JUSTICE ^SQULB 3E TFIE'iED >"TTH 
TP? Sl!"F MEASURING STICK AS T2AT USFD TO JUDGE U.S. JUSTICE. 


I 


o 


t". SERRANO TOLU T3.S S3CDEF hc* t he HID EXPHSSSEU TO 
PRESIDENT EUSB WHSH THII MET THAT HE DID WOT UNDERSTAND 

pow'tus u.s. couir tgggs on one case, and that the dsvih3 

CASS SHOULD NC LONGER INTERFERE tflTS IB 1 ? RELATIONSHIP. 

1HS SECDE? IN TURN EMPHASIZED TO TUP P BE SIDE NT THAT S5EN 

THE DEFINE CASE IS R3S0L7ED IT tfOULC RE GOOD MEtfS i THAT 

THIS COULD HELP IN DEALINGS >JITE THE U.S. CONGRESS 
CONCERNING GUATEMALA . 


^ IHE PRESS AND THE SEEDS?: 


P. SERRANO RESPONDED THAT GUATEMALA WAS MORE INTERESTED 
IN HAVING TH1F FRIENDSHIP AND UNDEP.STAN CING OP THE D.S. 
IRAN ITS ASSISTANCE, AND RE DID NOT LI&E SUGGESTIONS IN 
THE PRESS TEST THS SZCDSE HAD' C0-1E 10 G ; JAT5^ALA TO ACCUSE 
1EE GOG. SERRANO SPCKI OP THE SUBSTANTIAL CHANGES SS B&S 
IMPISMENTED t THE INSTITUTIONS HE HAS CPfiNGED , AND THAT 
«HAT GUATEMALA WANTS -IS ORISCTI VITT? T'JAT IT IS EASY TO 
COM! TO GUATEMALA TO BLAME kilV ACCUSE. SECRETARY "HEKEY 
TOLD PRE SI J)EIiT SERRHKO THAT IT WOULD HA?P REEN EASY PGR 
8IM NOT TO -3AVE COME TG GUATEMALA — THERE 'iERE THOSE 'vHO 
URGED RIM MOT TO — PUT TH.ATj BE HAD CO«E OUT OE RESPECT 
FOR BOTH SYRSMflO mi) T3E A^RASSABOfi . IE DID WOT COME TO 
>ERHT1S THK ?R SSID5NT . THE SECBT* ■R^^^.-'.ED TH'-T 0" *3 r 
CTUEE ^AND t FOK^VE?; TPET RAT TO DISCUSS THESE ISSUES. 

UNCLASSIFIED 


li j ' in son? r* b UNHjASISIFIEBate^aO 

3 3 IBS SSCPET^ T'TSti RiPiATSS TO 83131X0 Vf\T RE Hi 1 ) NOT 

COM? B3RE TO SLAMF, GUATEMALA. S?BiHO AS*ED THE ST-CRETARY 
IP iJE yOULD TILL THIS TO IKS PRESS AND SAID A3 AIM HE GOULD 

i^ct understand way tbe u.s.-and Guatemala do not have the 
iist relations. 

30. sebranc men gave the sscdef a uri3? account of bis 
tcovohic succfsses, .such as cutting inflation , cutting 
"expenditures , balancing tbs budget, and improving the tax 
3 . etstim. be spojle of improvements within the military such 

tha AS ITS EDUCATION SYSTEM WBICB NOtf INCLUDFS HUMAN RIGHTS 

CLASSES IN AIL COURSES • SERRANO REFLECTED THAT 13 MONTHS 
3 ?G0, T5E ARMY WOULD RAVE REJECTED PEACE TAL8.S, BUT THAT 
" TODAI ITS HIGHEST RACING OFFICERS PARTICIPATE IN THE 

FSOCESS. SE13AN0 ALSO BOASTED THE CH1N03S IN LEADERSHIP 
5 5 [ Cr THE ARMY B*VS 1M N ACCEPTED BY T*?J- INSTITUTION , SUCH AS 
THE REMOVAL 07 THE AIR FORCE COHHAHDSR AND THE COMMANDER 
CF THE PACIFIC NIVAL B'lSE. "WS WANT YOU TO SEE THE GOOD", 
£> I THE PRESIDENT TOLD SECRETARY CHENEY. SIRHANC THEN 
tfal EMITTED THAT GUATEMALA'S REPUTATION IN HISTORY HAD 
IBH BAD, BUT EE CIAIMED IT IS CHANGING . 
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! ?L Salvador i > 3 

I I u 

• I 11* TBF PRPSIDFHT TEEN SIUVTEACED FOB * MOMENT OK PL I . . 
SALVADOR , STATING KS WAS GOING TO TJB 71 SITING P1SSIMT O 

rBISHAtil AND WOULD 3E PICKING tflTH SIM .1 FEES TR.'vDE I 
AGREEMENT. EE MENTIONED TEE CONVERSION TAX. IKS PLACE IN 
i UCABAGUA, STVEIK3 THAT IT IS <BT ISSUES SUCE AS THESE £j 

11 SBAT ABE IMPORTANT , HOT TBESB IITTLI CASTS (READ - DSVINJS) SfiSf 


J ! 


*ER.E I« GUATEMALA . 
12. KIRAAflO, REPEATING ONCE AG-UN HIS PLEA FOE U.S. 

EtfBFBSIANDING AND FRIENDSHIP, EXPRFSS21 HIS APPRECIATION I,:- 
TO TBE SECDEF FOR VISITING GUATEMALA, MAIN REITERATING j'O 
EIS ABMINI STB AT ION'S WILLINGNESS TO COOPERATE WITB TES U.S. I 


COMMIT ! 


* I 12. STUB AUG 1KAS CI? ABLY IK TRANSMIT MOB? THROUGHOUT TEE , 

! FETING HARDLY PAUSING FOR A BREATH. BE CLESRLY WANTED TO r\ 

\ lAiE THE OPPORTUNITY OS TEE SECDSP'S VISIT, THIS MOST 

i SENIOR ESG VISITOR TO GUATEMALA SINCE SERRANO TOOK OFFICE, 

| '10 GST ft LOT CP? OP SIS GEIEST . BE CONTINUES TO PEEL THAT q 

: T3F US DOES NOT APPRECIATE HIM AMD THAT THE D.S. HAS 

I LONGED A TRUE FRIEND 0? AMERICA . EE 8SPEATED SEVERAL 

! TIMES TBAT 3E IS NOT ASKING FOR U.S. AIO AMD TH\T Q 

j GUATEMALA IS DI.TEEMISED TO CONTINUE CABEYING OS ALONE, 

i PIS CONSIDERABLE KATIOX&L PRIDE IS CLEARL1 HURT 3T THS 

1 CURBPHT SUSPENSION 01 0 .S . FMF TO GUATEMALA AND BY USG 

a 1 criticism or Guatemala's euman rigets record, he is still 

" I rctniRClD THAT ST ARF. PUTTIES TRE FATE OF TEE ENTIRE 

J ?II4T3RM RELATIONSHIP ON THE RESOLUTION OP THE DEFINE CASS. 


O 

mi 


34. ON TPF KOBE POSITIVE SIDE, HOWEVER, SERBAtfO SEEMS 
: RBNUIUFLY COMMITTED TO FIGHTING DRUG TSAP?ICaNG VITH OS 
HITHCUT USG AID. PS ALSO VERY IKTSRESTINGLI TOLD TBI 
. I PRSSS AT TEE CONCLUSION OP TES MEETING t THAT SBCDST'S 
" t VISIT IS TURNING POINT IK U «S . — GUATEMALA Rf.LATIOJJS. HIS & 
i SEEMS RESIGNED TO NOT GETTING FUTURE MILITARY AID PROM THI 
! T].S. BUT REMAINS HOPSPOL THAT TEE OVERALL RELATIONSHIP 

j «LI EFMAIK POSITIVE. , Q . 

fj 5*™ jlltl 
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TKSi PBdMr PUS. PIER, JUUS* PGOV. A3 EC «T 
SUBJECT: PRTGLNL BUS tU&SKXL: VERSIONS 61VEKE 


KEF: tAl CUAIEHKJ 155?. (R! CUATtMA 1SS4 (fi.1 RCTAU 

1. CONFIDENTIAL - EMTJEE TEXT, 

2. IFF A REPORTS FEBSUASY J RASSACRE OF SIX BUS 
PASSENGERS IX CORFLICTIVE PATULUl (StlCHITEPEGUEI). HOT 
m FROtf ALSO VIOLENT SAXTEAHO tTITLAH. SCH£ LCCAl 

ittim activists stmt tie mi for the kiilings mf 

St . THE HAM OF SANTIAGO MS SAID IE HAS "PROOF" THE 

arm is behind nc deaths, apparently as retaliation for 

SUCCESSfUL EFFORTS BY SANTIAGO RESIDENTS TO HftHVE AN 
WIST OETACNNEMT FROH HE MINI CI PAL ITY. PER P98L1C 
STATEflEKTS BY IKIS MAYOR. HOSE KILLED ICRE SELECTED FCft 
EXECUTION fllUt BECAUSE WET CAHf. FRCN SANTIAGO. ME 
HIJtlSTFJ OF KfEKE IAS 8LIUB GUERRILLAS. 

J. POLCFFS VISITED WML. FEBRUARY IS. SMINC OH THE 
MAYOR OF PATULUL ADS AKCtT FMCA OVKR. AMY JVRCE. OK 
WHOSE PitOPESTV NEW ACCOUNTS STATES H£ CRtHE OCCURRED. 
PATUiUL MAYOR FRANCISCO flOKTERROSO fflCS AttNOVLEDGEII 
RELATIONS itmt ARtfT ABB KSIDEDTS TRA0ITION9JLLY RAVE 
HUT KEN GOOD. VJTI LOCAL PEOPLE SUSPICIOUS AND IFIAIB 
Of TB£ SOLDIERS IN THE SHALL DETACHMENT (LOTS IDE OF 
TOYS. BE SAID. HOUEKOLf VITHlH THE PAST TEAR RELATIONS 


4. flONTEIKCJO SAID THE INCIDENT APPEARS CMHIRAL IN 
NATURE VITI BOBBERY THE ONLY HOTIVE. THE CRIME TOOK 
PLACE OK A SUNDAY' MARKET tAYt WEN VENDORS SET URN 

SOKE. CRIKISALS VOBLD CKOV. EE SAtt. PASSEKCERS IAD 
LARGE SOWS Of KOKEY. tj SAW II CAES NOT SEEN THE 
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ROBBERS SOUGHT TO KILL ANYONE MIL A PASSENGER 
RESISTED. THIS LEO TO SHOOTING VUiCfl IILLED SIX PERSONS 
AND VOUXDED ANOTHER ACCOROIKG TO THE MYOR. THE- 

AREA SUFFERS A NIGH RATE Of VIOLENT CRIK. THE ABILITY 
TO FIGHT CRIHEt HE SAID' IS KIH0ERE9 BY THE SMALL NWBER 
OF PdlCe AND EXCESSIVE COHCttH FOR SUSPECTS' RIGHTS. 
GUStRlllA ACTJCN IN Tk£ AREA. IE SAID. HAS CSG« IN THE 

past tew ttoras am akbusies alokc tse pacific «ss«ay. 

S. SURGE TOLD POLOFFS THAT* IASED ON CONUERSATIOXS KITH 
NEIGHS ORS WO NAD RELATIVES Of UORTEIS OK TIE BUS. TH 
ATTACKERS KKV PASSEHGERJ HAS NCRET AS «KT WEE 
RETURN IHG BQK AFTER SELLING THEIR HUES AT THE NARKET 
IK PAT1A.QL. TSB IflBKRS EEPOSTEDLY BOARDED THE BUS AT 
COECIES AMD TW AT THE BOS SHOP OPPOSI T£ THE ARMY i 
OETACBHENI IN FAIUIUL. THEY HAD Alt AUTOMATIC KEAPOft 

vmm'iv in a mtKSL mm tsm m stop at tbe 

DETACH (OIp THE ASSAILANTS ORDERED THE DRIVER T6 PULL 
THE BUS INTO A OJRT ROAO NEAR SURGE'S f I RCA AKO SAB T8E 
PASSENGERS GET OFF. THEY WERE C&LfCTtNC PASSENGERS' 
KOHEr AND VALUABLES WtfB A HALE ViCTIB BEGAN TO ARGUE 
AND STRUCK A ROBBER. MEN ANOTHER ALSO RESISTED. THE 
ROBBERS APPARENTLY PANICKED AND SHOT. NO PERSONS 
SIKGLfD OUT. THE KILLERS FLED ON FOOT. APPARENTLY DOUt 
A RAVINE LEASING BACK TO PATULUl. 

S. ACCORDING TO BUIGEi JSOSF BE TALKED TO NAVE NO OOBBT 
*TBE ARW* IS RESPCSStBLE: THE ASSAILANTS m NO? WAVE 
THE UHKEflPI IM OF GUERRILLAS AND NORE "ARHY* BOOTS. 

K DOUBTED THE ATTACK VAS ORDERED fM ABOVE OR HAS A 
POLITICAL HOTIUE; RATHER IT LOOKED LIKE RENEGADE 
SOLDIERS TAKIHG ADVANTAGE OF ACCESS TO FIREfiftHS TO 

ehrici riesaws hiin batters getting out of band. 

1. ON IRE PMSGIKS OF SECDEF CHENEY'S fEBHJARY IT CALL 
ON WffWt RIGRFS ONSOBSMAN fl£ LEON. THE OHBUOSKfiK MD 
THE AHBASSADCS THAT AT LEAST FOR NUN HE ALSO CCKCLCDES 
I SERE US NO POLITICAL nOTLUE tENIKD IKE INCIDENT. 

t. IN A FEBRUARY IS CONVERSATION NITS AN AHCtT ATTORNEY 
UORKIKC WITH THE ARCHBISHOP'S HUMAN RIGHTS OFFICE/ 
POLOfF LEARNED THAT OFFICE. TOO. FINOS NO POLITICAL 
MIVAT1GN. ACCORDING TO THE IAWERj VKO iNTERVlENED 
SURVIVORS, TIE Glia«£H WERE LAOIHOS IN THEIR 4B'S OR 
SB'S. PASSENGERS VERE FOSCO TO GET OFF THE BUS AHO HE 
OR THE GROUND'. THE GtlNNEN SHOT PEOPLE RAJiOOdY, MAK1HC 
NO PQLinCAL STATEKEKtS. THE ATTORNEY SAID THE NAYCt OF 
SAHYIAGO CLAtftS TO NAVE GIVEN A LIST OF 4 SUSPECTS TO 
NIKISIER Gf INTERIOR HURTADO AND TO ATTORNEY GENERAL 
UALLADARES. THE HAY(3? REFUSED TO HAND THE HAKES TO THE 
ARCIBISHOP'S OFFICE. REPORTEDLY BECAUSE THE NAY01 IS 
PROTESTANT USD DOES NOT SUNT TO SEEK COOPERATING MTB 
THE CATHOLIC CHURCH. 

COHHENT: FHE USUAL CONFUSION 


Ifl. AS STATED REFTEl. IBIS IS A VERY VIOLENT AREA IN 
WICK THE GOG HAS CULT A LIMITED PRESENCE. IN FACT, OH 
THE BAY POLOFFS YISITED PATULUL. T1EKE MERE CLASHES 
8ETNEEN ASSY AND GUERRILIAS ALONG THE PACIFIC BICBVAY 

AND WITBIN THE HUNICIPAL BOUNDARIES Of PATULUL: FOUR 
GUERRILLAS VERE REPORTED RILLED AND A WLUJOEfi GUERRILLA 
CAPTURED AND SUBSEOUENTLY TURNED 00 10 THE JtUtV* 
BIGHTS OlffilltSHW IK THE PRESENCE Of THE PRESS. 

It. THIS INCIDENT STNODC A PARTICULARLY RAW KER«E IN 
GUATEMALA AS TIE SIX DEjC HERE FECK THE LAKE AT ILL AN 
TOWN OF SANTIAGO. SITE OF A DECEMBER 1530 SttOOTtXG 
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8ESIMHIS. IF S2HS 1HLIKLT TBEJ$ VIU K * O.EA8 
HSOUITtOS Of THIS Ml IE, THOSE WO VAST TO BEllEilE THE 
mi IS KSP0MS1BI£ ST1U SO SO ftKD THOSE Ifiid KFKSE 14 
KtlEUE IT VIU ALSO PEKIST. EXCEPT fill HE KATOft Of 
SAKHACC. A fOSKEK fflHSlUJU MIS SOS Of TIE MORE 
COBEME IfOR ACTIVISTS fllff 8), TJtlJSF SflTl HON VE 
IAUE SPOKE! *CI££ WEtf SEEMS TO BE HO MUTICU «3HV£ 

to m mm. \t vsn « w mwtm «t of the 

ASSAItAHTS. IS TEND TO OOBBT THEY Ktt ACTIVE WIT 
SOICIEM. TAYiOR 
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INFO AMEMBASSY ASUNCION 

AMEMBASSY BRASILIA 

AMEMBASSY BUENOS AIRES 

AMEMBASSY LIMA 

AMEMBASSY MONTEVIDEO 

AMEMBASSY MEXICO 

AMEMBASSY CARACAS • 

AMEMBASSY PANAMA 

AMEMBASSY BOGOTA 

AMEMBASSY GEORGETOWN 

USCINCSO QUARRY HEIGHTS//SCJF-SP// 

OEPTRE AS WASHOC 

e-mt-f-^ rr s t -^a-l section 01 of 12 Santiago 01745 

STATE PASS USTR, US00C AND OPIC 

CONFIDENTIAL 

CONFIDENTIAL 
PAGE 02 SANTIA 01745 Oi OF 12 0520022 

E.O. 12356: DECL: OAOR 

TAGSi ECON, EINO, EINVt FARM, ELABc PGQV, CI 
SUBJECT: CHILE'S INDUSTRIAL GROUPS s WHO'S WHO 

1. CONFIDENTIAL - ENTIRE TEXT. 

2. SUM MAR Y/ INTRODUCTION. THIS CABLE, THE SECOND 
INSTALLMENT OF A TWO— PART EMBASSY SERIES ON CHILE'S 
INDUSTRIAL GROUPS, FOCUSES ON SIX GROUPS THAT, 3ECAUSE OF 
THE VASTNESS OF THEIR BUSINESS EMPIRES (THE ANGELINI, 
LUKSIC AND MATTE GROUPS) OR THE POLITICAL PROMINENCE OF 
THEIR LEADERS (THE CLARQ, CARDGEN AND ERRA2URI2 GROUPS ) » 
PLAY IMPORTANT ROLES IN CHILEAN SOCIETY. THE CA3LE ALSO 
PROFILES OTHER SIGNIFICANT FAMILY— BASED GROUPS AND 
DISCUSSES SOME EXAMPLES OF A NEW TYPE OF CONGLOMERATE THAT 
IS LIKELY TO PROLIFERATE THROUGHOUT LATIN AMERICA IN THE 
NEXT FEW YEARS — INDUSTRIAL GROUPS CREATED Br 
PRIVATIZATION. END SUMMARY/INTRODUCTION. 

THE BIG THREE; ANGELINI, LUKSIC, AND MATTE 

3. THREE INDUSTRIAL GROUPS — THE ANGEL IN IS, THE LUKSICS, 
ANO THE MATTES — TOWER ABOVE THE COMPETITION. ALTHOUGH 

C9N¥^^T*L / PAGE 
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THESE VAST CONGLOMERATES ARE HETEROGENOUS ENTITIES, THEY 
SHARE CERTAIN FUNDAMENTAL CHARACTERISTICS. EACH GROUP 
CONTROLS ASSETS OF AT LEAST SEVERAL HUNDRED MILLIONS OF 
DOLLARS; EACH IS A MAJOR PLAYER IN AT LEAST TWO SECTORS OF 
THE ECONOMY; EACH CONTROLS A LARGE NUMBER OF FIRMS; AN Of 
MOST IMPORTANTLY* EACH ARRIVED AT ITS CURRENT POSITION OF 

CONFIDENTIAL 
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POWER THROUGH AN OPPORTUNISTIC YET MEASURED PROCESS OF 
EXPANSION THAT ENABLED IT TO WEATHER THE ECONOMIC SHOCKS 
THAT TOLLED THE DEATH KNELL FOR LESS PRUDENT GROUPS * 
4. CHILE'S LARGEST INDUSTRIAL GROUP IS HEADED 3Y ANACLETO 
ANGELINIt A 77-YEAR OLD VETERAN OF ITALY'S ERITREA' 
CAMPAIGN WHO HAS AMASSED A PERSONAL FORTUNE ESTIMATED BY 
FORBES MAGAZINE AT USD 950' MILLION OVER HIS 43 YEARS OF 
RESIDENCE IN CHILE. ANGEL IN I PRESIDES OVER A NETWORK OF 
SOME SO FIRMS* INCLUDING CQPEC* THE COUNTRY'S MAIN 
PETROLEUM REFINER AND DISTRIBUTOR, SEVERAL OF THE 
COUNTRY'S MAIN FISHING FLEETS AND PROCESSING PLANTS* AND 
FORESTRY AND CELLULOSE COMPANIES- THE ANGELINI GROUP ALSO 
OWNS AN INSURANCE COMPANY* A COAL COMPANY* AND A CHAIN OF 
HOME APPLIANCE STORES- ONE SANTIAGO FINANCIAL DAILY 
ESTIMATES THE VALUE OF THE GROUP'S MAIN HOLDINGS AT MORE 
THAN USD THREE BILLION. 

5* BORN IN FERRERA, ITALY IN 1914* ANGELINI MOVED TO 
CHILE TO SUPERVISE THE CONSTRUCTION OF A LOCK FACTORY. 
USING MONEY OBTAINED FROM COMRADES IN ARMS FROM ERITREA, 
HE BEGAN TO INVEST IN AGRICULTURAL PROPERTIES NEAR THE 
FACTORY. IN 1956, HE BOUGHT EPERVA, A MORIBUND FISHING 
FLEET BASED IN NORTHERN CHILE. UNDER ANGELINI'S GUIDANCE* 
THE SHALL FLEET PROSPERED, ENABLING HIM TO BUY OTHER 
FLEETS AND LARGE FORESTED TRACTS IN THE SOUTH. ANGELINI 
BOUGHT OUT HIS ABSENTEE PARTNERS IN THE 1960'S. BY THE 
END OF THAT OECAOE* HE CONTROLLED A DIVERSIFIED BUSINESS 
EMPIRE. 

6. ANGELINI REACHED THE PINNACLE OF THE CHILEAN 3USINESS 

COftf*&&N-T*AL- 
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WORLO BY RESISTING THE STAHPEDE COMPLEX THAT CHARACTERIZES 
«ANY LOCAL BUSINESSMEN. IN THE 1970S* CHILE'S DOMINANT 
GROUPS RESPONDED TO THE ECONOMY'S RAPID GROWTH IN THE 
POST— ALLEN OE PERIOD WITH 0E8T— F INANCEO EXPANSION SPREES. 
ANGELINI'S FIRMS GREW AT A MORE MEASURED PACE* AND HE 
INCURRED LITTLE DEBT. AS A RESULT, HIS GROUP HAD THE 
LIQUIOITY TO TURN THE ECONOMIC CRASH OF 1982-83 TO ITS 
ADVANTAGE- WHEN LARGER, LESS PRUDENTLY MANAGED GROUPS 
COLLAPSED* ANGELINI SNATCHED UP THEIR ASSETS AT 
BARGAIN-BASEMENT PRICES. 

7. HIS MOST SPECTACULAR ACQUISITION WAS THE COMPANIA 
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PETRCLERO OE CHILE (COPECjt CHILE'S LARGEST INDUSTRIAL ~ 
COMPANY AND THE CROWN JEWEL OF THE BANKRUPT CRU2AT-LARRA IN 
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£•0. 12356: DECL: OA OR 

TAGSJ ECON, EINO, EINV, PARH. ELAB, PGOVt CI 
SUBJECT: CHILE'S INDUSTRIAL GROUPS: WHO'S WHO 
EMPIRE. CRUZAT-LARRAIN'S DEMISE LEFT THE STATE HOLDING 
COMPANY (CORFO) WITH CONTROL OF COPEC. THE FREE 
MARKETEERS WHO RAN CORFO IN THOSE DAYS WERE EAGER TO 
DIVEST THE HOLDING. WITH MOST OF THE SURVIVING GROUPS 
SKITTISH AND CASH-POOR IN THE WAKE OF THE CRASH* ANGELINI 
WAS THE ONLY CHILEAN BUSINESSMAN WITH THE WHEREWITHAL AND 
GUMPTION TO BUY THE FIRM. IN L985t HE BOUGHT 17 PCT OF 
COPEC'S SHARES PROM CORFO, AND LATER ACQUIRED DE FACTO 
CONTROL OF ANOTHER 43 PCT THROUGH HIS PARTNERSHIP WITH THE 
NEW ZEALAND FORESTRY GIANT CARTER HOLT HARVEY { CHH ) * WHICH 
CEDED OPERATING CONTROL OF THE COMPANY TO ANGELINI* UPON 
OBTAINING CONTROL. HE USED CHH'S INFUSION OF USD 215 
MILLION AND HIS OWN RESOURCES TO RECAPITALIZE THE 
DEBT— RIDDEN COMPANY SO THAT IT COULD INITIATE AN AMBITIOUS 
USD 1.2 BILLION INVESTMENT PROGRAM. ANXIOUS TO ORIENT 
COPEC TOWARDS AREAS IN WHICH HE AND HIS MANAGERS HAD 
EXPERIENCE? ANGELINI USEO THE BULK OF THIS MONEY (USD 720 
MILLION) TO TRANSFORM COPEC INTO A MAJOR PLAYER IN THE 
G WCLOXNTIAL - / 
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FORESTRY BUSINESS. 

3- COPEC IS NOW A HEALTHY* RAPIDLY EXPANDING CONGLOMERATE 
IN ITS OWN RIGHT. IN DOLLAR TERMS, ITS SHARES TRADE FOR 
TEN TIMES WHAT ANGELINI PAID FOR THEM IN 19S5. IT POSTED 
THIRD QUARTER PROFITS OF USD IZO MILLION EN 1991, SECOND 
ONLY TO THE ELECTRIC UTILITY ENOESA. ANGELINAS 
DIVERSIFICATION STRATEGY SEEMS TO HAVE PAID OFF — COPEC 
EARNED MORE PROFITS FROM FOR ESTRY (41 PCT) THAN PROM 
^G ON P lggfTm L 
CONriOEKT TxL 
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ENERGY-RELATED ACTIVITIES (37 PCT) LAST YEAR. 

9. MUCH OF ANGEL INI 'S SUCCESS LIES IN HIS WILLINGNESS TO 
SEEK OUT FOREIGN PARTNERS. IN ORDER TO FI NANCE 
CAPITAL-INTENSIVE PROJECTS* ANGEL IN Z IDENTIFIES FOREIGN 
COMPANIES WITH RELEVANT MARKETING EXPERIENCE AND COURTS 
THEM ASSIDUOUSLY. ALTHOUGH WILLING TO ENTER INTO 50-50 
JOINT VENTURES* HE USUALLY INSISTS ON RETAINING 
OPERATIONAL CONTROL OF PROJECTS IN CHILE* FOR EXAMPLE. 
HIS SECOND LARGEST FIRM, CELULOSA ARAUCC Y CONSTITUCION, 
IS ENGAGED IN A PARTNERSHIP WITH THE SWEDISH FORESTRY F IRH 
STORA K0PPAR3ERGS BERGS LAGS ON A U SO ONE BILLION CELLULOSE 
PLANT IN THE SOUTHERN CITY OF VALDIVIA. ANGELINI HAS THE 
SAME KIND OF ARRANGEMENT WITH CHH, BUT HIS AUTONOMY MAY 
DIMINISH AS A RESULT OF ITS TAKEOVER BY INTERNATIONAL 
PAPER {U.S. THE LARGEST FORESTRY COMPANY IN THE WORLO, 
AND BRIERLEY INVESTMENTS, NEW ZEALAND'S BIGGEST HOLDING 
COMPANY*. 

10. .ALTHOUGH ANGELINI MAINTAINS A LOW— KEY POLITICAL 
PROFILE, HE WILL ENGAGE THE POLITICAL ESTABLISHMENT TO 
DEFEND CORE INTERESTS. DURING 1991, THE GOC'S 
PROMULGATION OF A CONSERVATION— ORIENTED FISHING LAW FORCED 
ANGELINI TO MOBILIZE ON THE POLITICAL FRONT (91 SANTIAGO 
7631). ANGELINI CONTROLS ALMOST HALF OF THE TOTAL CATCH 
IN NORTHERN CHILE, WHERE CHILE'S RICHEST FISHERIES ARE 
LOCATED, AND HAD INTENDED TO CONTINUE EXPANDING. BECAUSE 
IT IMPOSED QUOTAS ON CATCHES IN THE COUNTRY'S RICHEST 
FISHERIES, THE LEGISLATION IMPERILED HIS PLANS. WHEN 
ASKED ABOUT IT LAST YEAR, HE SAID "THE LEGISLATION 
RESTRICTS THINGS* IF THEY PUT TIGHT SHOES ON YOU, YOU'RE 
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NOT GOING TO WALK VERY WELL, ARE YOU?- ANGELINI • S 
LOBBYING EFFORTS KEPT THE LEGISLATION PINNED DOWN IN 
CONGRESS FOR MORE THAN A YEAR, BUT THE GOVERNMENT FINALLY 
OBTAINED CONGRESSIONAL APPROVAL AND THE LAW TOOK EFFECT IN 
SEPTEMBER 1991. 

11. ANGELINAS FAILURE TO PREVENT A CHANGE IN THE FISHING 
SECTOR'S REGULATORY ENVIRONMENT SEEMED TO SOUR HIM ON THE 
GOVERNMENT. A FEW WEEKS AFTER THE LAW TOOK EFFECT, COPEC 
C-9N#^SCil±**tr / 
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PRESIDENT FELIPE LAMARCA ACCUSED THE GOVERNMENT OF 
LAUNCHING A "SILENT COUNTER-REVOLUTION" AGAINST THE 
PINOCHET REGIHE , S ECONOMIC REFORMS (91 SANTIAGO 9689). 
MANY ANGEL INI-WATCHERS SPECULATED THAT HE HAD PROMPTED 
LAMARCA • S COMMENTS* WHICH MAT EXPLAIN WHY FINANCE MINISTER 
C43#P4*€+<***L— 
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PAGE 02 SANTIA 
E.O. 12356: DECLs OAOR 
TAGS: ECON* EIND* EINV» PARM* ELABt PGOV f CI 
SUBJECT: CHILE* S INDUSTRIAL GROUPSs WHO'S WHO 
FOXLEY FELT COMPELLED TO ISSUE A REBUTTAL. 

TABLE ONE 

ANGELINI GROUP: MAJOR PUBLICLY TRAOEO HOLDINGS 
(MILLIONS OF U.S. DOLLARS AS OF 9/30/91) 

TOTAL VALUE OF 
ASSETS GROUP'S 

FIRM SECTOR (OSO MIL.) SHARES 


CQPEC 

FORESTRY/ENERGY 

2»444 

1*466 

CACSA 

FORESTRY 

1*739 

1*739 

PESQERA IQUIQUE 

FISHING 

119 

118 

FORESTAL CHOLGUAN 

FORESTRY 

84 

36 

PESO.UERA EPERVA 

FISHING 

32 

27 

PESQUERA INDO 

FISHING 

78 

26 

SAESA 

UTILITY 

60 

56 

INVERSIONES SIEMEL 

AGRO INDUS TRY 

5L 

24 

MADERAS CHOLGUAN 

WOOD PRODUCTS 

40 

1* 

PESQUERA CHILEMAR 

FISHING 

20 

20 


COME-CC 
FRB-03 
LAB-04 
QPIC-03 
SNP-OL 
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TOTAL 4,717 3,526 

SOURCE: CHILEAN SUPERINTENOENCY QF STOCKS AND INSURANCE. 

12. LUKSIC: CHILE'8 T HIRD LARGEST INDUSTRIAL GROUP* 

LUNI lUEHTfAL 
PAGE 03 SANTIA 01745 03 OF 1Z 052003Z 

HEADEO BY CROATIAN— CHILEAN ANDRONICO LUKSIC ABAROA, OWNS A 
PORTFOLIO QF 34 COMPANIES* INCLUOING SUCH HIGH PROFILE 
FIRMS AS COMPANIA CERVECERIAS UNIOAS (CCU) • A BREWERY 
CONTROLLING 95 PCT QF THE DOMESTIC BEER MARKET. THE 
VENERABLE HOTEL CARRERA IN SANTIAGO* ANO THE LUCHETTI FOOD 
PROCESSING COMPANY* THE GROUP IS ALSO A KEY PLAYER IN THE 
MINING* TELECOM* ANO FINANCIAL SECTORS. IT CONTROLS 
CHILE'S SEVENTH LARGEST BANK {BANCO O'HIGGINS) AND HOLDS A 
20 PCT STAKE IN CHILE'S SECOND LARGEST PRIVATE BANK (BANCO 
06 SANTIAGO). BANKING SOURCES INDICATE THAT THE LUKSICS' 
OFFSHORE HOLDINGS IN ENGLAND ANO LUXEMBOURG AMOUNT TO 
SEVERAL HUNDRED MILLION DOLLAR So 

13. OF THE THREE BIG CONGLOMERATES* THE LUKSIC GROUP HAS 
THE MOST AMBITIOUS PLANS. DOMESTICALLY ANO 
INTERNATIONALLY, THE GROUP IS IN THE THROES OF EXPANSION- 
ITS ABILITY TO MAINTAIN LARGE OFFSHORE ACCOUNTS HAS 
ENABLEO IT TO BECOME MORE EXTERNALLY ORIENTED THAN ITS 
CHILEAN COUNTERPARTS, WITH SIGNIFICANT INVESTMENTS IN 
ARGENTINA, PERU, VENEZUELA AND MEXICO. ITS ACTIVITIES ARE 
PARTICULARLY INTENSE IN ARGENTINA, WHERE IT RECENTLY 
PURCHASED INOELQUI, A TELEPHONE CABLE FACTORY IN BUENOS 
AIRES WITH SALES OF USD 20 MILLION IN 1991. LUKSIC 
EXECUTIVES HOPE TO PURCHASE SOON-TO-BE— PRIVATIZED 
ARGENTINE UTILITIES, AND CCU WILL OPEN A BREWERY IN SALTA 
IN 1992. 

14. THE MOST TELLING SIGN QF THE GROUP'S AMBITION IS ITS 
OFFENSIVE IN THE DOMESTIC BANKING INDUSTRY. IT RECENTLY 
PURCHASED TWENTY PERCENT OF THE BANCO DE SANTIAGO, A LARGE 
BUT TROUBLED COMMERCIAL BANK. IF IT WERE TO MERGE BANCO 
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OE SANTIAGO WITH THE BANCO O'HIGGINS, THE GROUP WOULO 
CONTROL CHILE'S LARGEST PRIVATE BANK. SUCH A BANK WOULD 
HAVE MANY ATTRACTIONS: MODERN FACILITIES IN SANTIAGO, 
BRANCHES IN ALMOST EVERY REGION OF THE COUNTRY, A HEALTHY 
SHARE OF THE COMMERCIAL LOAN MARKET o AND FINANCIAL 
EXPERIENCE IN EVERY SECTOR OF INTEREST TO THE LUKSIC GROUP 
15. BEFORE SUCK A MERGER CAN OCCUR* HOWEVER, THE GROUP 
MUST PUT THE BANCO DE SANTIAGO ON A SOUNO FINANCIAL 
FOOTING. FOR ALL QF ITS ALLURE 9 THE BANK POSSESSES A 
SUBORDINATED OEBT TO THE CENTRAL BANK THAT EXCEEDS CAPITAL 
BY A FACTOR OF FIVE. WITHOUT FRESH INFUSIONS OF CAPITAL, 
THE BANK WILL REQUIRE ALMOST A CENTURY TO PAY OFF ITS USD 
1.1 BILLION OEBT, A LEGACY OF THE NEAR-COLLAPSE OF THE 

f* r v*rx* ~-ri r-filT'i'f ■ f * 
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6.0. 12356: DECL - OAOR 

TAGS* ECON* EINO» EINV* P ARM* ELAB* PGOVt CI 
SUBJECT; CHILE* S INDUSTRIAL GROUPS i WHO'S WHO 
BANKING SYSTEM IN 1982-83. WHY IS THE LUKSIC GROUP 
POURING MONEY INTO WHAT LOOKS LIKE A LOSER? FINANCIAL 
OBSERVERS SPECULATE THAT THE GROUP WILL USE THE 
GOVERNMENT-SPONSORED -RENEGOTIATION* OF THE BANKING 
SYSTEM'S SUBORDINATED DEBT (91 SANTIAGO 7315) TO PROPOSE A 
DEAL WHEREBY IT WOULD RECAPITALIZE THE BANK AND FRONTLOAD 
ITS AMORTIZATIONS TO THE CENTRAL BANK IN EXCHANGE FOR A 
DEBT WRITEDOWN. SUCH A DEAL WOULD ENABLE IT TO PROCEED 
WITH A SANK MERGER THAT WOULD GIVE THE LUKSICS A PRESENCE 
IN THE FINANCIAL SECTOR THAT NO OTHER GROUP COULD MATCH • 
16. BECAUSE OF THESE SENSITIVE NEGOTIATIONS WITH THE GOC* 
LUKSIC EXECUTIVES HAVE CULTIVATED A FRIENDLY RELATIONSHIP 
WITH THE AYLWIN GOVERNMENT. IN PUBLIC* THEY PRAISE AND 
DEFEND THE GOVERNMENT'S ECONOMIC POLICIES. FOR EXAMPLE* 
ANDRONICO LUKSICS SON GUILLERMQ RECENTLY COMPARED THE 
AYLWIN GOVERNMENT'S PERFORMANCE FAVORABLY TO THE PINOCHET 
REGIME'S. THE NEW GOVERNMENT'S EMPHASIS ON SOCIAL 
PROGRAMS * HE OPINED, "IS GOING TO HELP TO OVERCOME THE 
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SHORTCOMINGS THAT EXIST IN CHILE." 

TABLE TWO 

LUKSIC GROUPS MAJOR PUBLICLY TRAOED HOLDINGS 
(MILLIONS OF U.S. DOLLARS AS OF 9/30/91) 

VALUE OF 
TOTAL GROUP'S 
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FIRM 

SECTOR 

ASSETS 

SHARES 

BANCO OE SANTIAGO 

BANKING 

1,520 

274 

BANCO O'HIGGINS 

BANKING 

H 36 

518 

ecu 

BREWERY 

328 

125 

HAOECO 

COPPER GOODS 

187 

187 

FIN. SANTIAGO 

FINANCE 

93 

17 

FIN. O'HIGGINS 

FINANCE 

79 

49 

LUCHETTI 

F00O PROCESSING 

74 

71 

TELEFONICA SUR 

TELECOM 

71 

64 

HOTELES CARRERA 

HOTELS 

32 

32 

PENON 

AGRICULTURE 

22 

22 

TELEF. COY HAIQUE 

TELECOM 

6 

5 

MINERA TAMAYA 

MINING 

5 

5 

TOTAL 


3,253 

1,369 


SOURCE: CHILEAN SUPERINTENDENCE OF STOCKS AND INSURANCE. 
17. MATTE: WITH 70 YEARS OF EXISTENCE AND FOUR DECADES 
IN THE RANKS OF THE COUNTRY'S FIVE LARGEST C ONGLQMERATESt 
THE MATTE GROUP IS CHILE'S MOST DURABLE BUSINESS EHPIRE. 
IT CURRENTLY RANKS AS THE COUNTRY'S SECOND LARGEST GROUP, 
WITH EXTENSIVE INTERESTS IN FORESTRY, MINING, 
PETROCHEMICALS, TRANSPORTATION AND FINANCE. THE 
CONGLOMERATE'S FORESTRY INTERESTS ARE MANAGED THROUGH 
COMPANIA MANUFACTURER A OE PAPELES Y CARTONES (CMPC), ONE 
OF THE COUNTRY'S LARGEST AND OLDEST FORESTRY FIRMS. CMPC 
HAS A LONG— STANDING RELATIONSHIP WITH CHICAGO-BASED 
SIMPSON PAPER COMPANY. THEIR MOST RECENT COLLABORATION 
INVOLVED THE CONSTRUCTION OF A USO 587 MILLION PULP MILL 
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THAT WENT ON LINE IN JANUARY 1992. THE MATTE GROUP IS 
ALSO A MAJOR PLAYER IN FINANCE. IN PARTNERSHIP WITH THE 
UNITED KINGDOM'S ROTHSCHILD GROUP, IT CONTROLS CHILE'S 
MOST RESPECTED BANK, BANCO BICE. 

18. BECAUSE OF ITS LONCEVITYt THE GROUP LACKS A DOMINANT 
PATRIARCHAL FIGURE WHOSE FINGERPRINTS ARE ON EVERY MAJOR 
DECISION. ITS FOUNDER, LUIS MATTE LARRAIN. DIED SEVERAL 
YEARS AGO, 3UT THE CONGLOMERATE CONTINUES TO PROSPER. THE 
GROUP'S STAYING POWER STEMS FROM A WILLINGNESS TO ALLOW 
EXPERIENCED PROFESSIONALS TO FOCUS ON A FEW PROMISING 
OPPORTUNITIES • EXECUTIVES AT MATTE-ASSOCIATED FIRMS WORRY 
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A30UT LONG-TERM PROSPECTS RATHER THAN SHORT-TERM PROFITS. 
THIS DISTINGUISHED THEM FROM MOST OF THEIR CQNTtMPORARI ES 
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E.O. 12356: DECL: OADR 

TAGS: ECON* EINO, EINV? PARM, ELAB » PGOVt CI 
SU3JECT: CHILE'S INDUSTRIAL GROUPS: WHO'S WHO 
IN THE 1970'S» WHOSE FRENZIEO PACE OF LEVERAGED 
ACQUISITIONS ULTIMATELY SPELLED THEIR DOOM, LIKE THE 
ANGELINI GROUP* THE MATTES EMERGED FROM THE 1932-83 CRISIS 
WITH THEIR PRINCIPAL ASSETS INTACT. 

19. THE MATTE* S MANAGEMENT OF THE BANCO 8 EC E IS A CASE IN 
POINT. WHILE OTHER INDUSTRIAL GROUPS MILKED THEIR BANKS 
FOR CREDIT IN THE LATE SEVENTIES AND EARLY EIGHTIES? THE 
MATTE GROUP QUIETLY TRANSFORMED BICE INTO ONE OF LATIN 
AMERICA'S BEST-RIM BANKS. BECAUSE OF ITS SMALL t 
HIGH-QUALITY LOAN PORTFOLIO* BANCO BICE WAS THE ONLY 
PRIVATELY— HELD CHILEAN BANK TO ESCAPE CENTRAL BANK 
INTERVENTION DURING THE NEAR-COLLAPSE OF THE BANKING 
SYSTEM. AS A RESULT, BICE HAS OPERATED DURING THE 
POST-CRISIS BOOM WITHOUT THE MASSIVE DEBTS THAT CONSUME 
THE PROFITS OF MOST PRIVATE BANKS. THIS HAS ENABLED IT TO 
CONSOLIDATE ITS POSITION AS CHILE'S MOST PROFITABLE BANK. 

20. THE MATTE GROUP'S LEADERS ARE POLITICAL CONSERVATIVES 
HHC PERIODICALLY^ DENOUNCE PERCEIVED SHORTCOMINGS IN 
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GOVERNMENT ECONOMIC POLICY. AT A RECENT.. 

GOV ERNMENT— 3USINESS SUMMIT THAT HAS ATT ENDED** BY *F"*N"AftCE 
MINISTER FOXLEY, CHPC PRESIDENT ERNESTO AYALA REPORTEDLY 
COMPLAINED TO PRESIDENT AYLWIN THAT FOX LEY WAS TECHNICALLY 
SOUND BUT COULDN'T HANDLE CONSTRUCTIVE CRITICISM. CMPC 
V ICE PRESIDENT ELEODORD MATTE* THE INDUSTRIAL GROUP'S MOST 
VISIBLE SPOKESMAN* IS ONE OF THE PRIVATE SECTOR'S MOST 

CDW riDCMT I ^ 
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AGGRESSIVE PROPONENTS OF THE "SILENT COUNTER-REVOLUTION" 
HYPOTHESIS. IN MATTE'S VIEW, "THE PRESIDENT OF THE 
REPUBLIC AND ALL OF THE MINISTERS ARE DEDICATED TO A 
SYSTEM OF FREE ENTERPRISE*** BUT AT THE SUB-MINISTERIAL AND 
REGIONAL LEVEL "THINGS AREN'T GOING WELL; IT'S DIFFICULT 
TO GET THINGS DONE. ...SILENTLY — BECAUSE THESE THINGS 
OON'T MAKE THE HEADLINES — A SERIES OF EVENTS ARE TAKING 
PLACE THAT* IN SUM, AND IF THEY ARE ALLOWED TO CONTINUE, 
COULD HAVE A GRAVE IMPACT." 

21. ALTHOUGH THE MATTE GROUP HAS LESS EXPERIENCE IN 
FOREIGN INVESTMENT THAN THE ANGELINIS AND THE LUKSICS, IT 
IS LOOKING ABROAD AS WELL. CMPC OWNS A CHEMICAL PLANT IN 
ARGENTINA A NO IS SEEKING TO OBTAIN A PAPER PRODUCTS 
FACTORY THERE AS WELL. CMPC IS ALSO LOOKING AT INVESTMENT 
PROJECTS IN BRAZIL, MEXICO AND VENEZUELA. 3ECAUSE OF HIS 
FIRM'S INCREASINGLY INTERNATIONAL ORIENTATION, ELE.OOORO 
MATTE HAS BECOME A PROPONENT OF THE GOC'S TRADE 
LIBERALIZATION STRATEGY AND HAS URGEO THE GOVERNMENT TO 
TAKE FURTHER STEPS TO FACILITATE CHILEAN INVESTMENT 
ABROAD. 

TABLE THREE 

MATTE GROUP: MAJOR PUBLICLY TRADED HOLDINGS 
(MILLIONS OF U.S. DOLLARS AS OF 9/30/91) 

VALUE OF 
TOTAL GROUP'S 

FIRM SECTOR ASSETS SHARES 
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PAPELES/CARTONES (CMPCJ 

FORESTRY 

1,268 It 

141 

BANCO BICE 

BANKING 

560 

381 

FORESTAL PASUR 

FORESTRY 

324 

324 

INFORSA 

FORESTRY 

276 

217 

BICE CHILECONSULT 

FINANCE 

79 

54 

MINERA VALPARAISO 

MINING 

41 

38 

INMOB. URB ANA 

REAL EST. 

40 

40 

PUERTO OE LIRQUEN 

SHIPPING 

30 

5 

EL VOLCAN 

MANUFG. 

25 

25 

IHOUSTR. COLINA 

MANUFG. 

8 

8. 

TOTAL 


2,651 2, 

233 
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E.G. 12356: OECL: OADR 

TAGS: ECON* E1ND* EIMV* PARM* ELAB* PGOV* CI 
SUBJECT: CHILE'S INDUSTRIAL GROUPS: WHO'S WHO 

THE LIMELIGHT LOVERS: CLARQ* CAR DO EN* AND ERRAZURIZ 

22. THE THREE INDUSTRIAL GROUPS CONSIDERED IN THIS 
SECTION ARE EVEN MORE DIVERSE THAN THE "BIG THREE t" BUT ' 
THEY SHARE ONE IMPORTANT TRAIT. UNLIKE THEIR 
INDUSTRIALIST PEERS* WHO TEND TO SHUN PUBLICITY EVEN AS 
THEY EXERT INFLUENCE* THE TYCOONS AT THE HELM OF THESE 
GROUPS CRAVE TH6 LIMELIGHT- BECAUSE THEY HAVE USED THEIR 
MILLIONS TO GAIN MEDIA ACCESS AND EVEN {IN THE CASE OF 
FRANCISCO JAVIER ERRAZURIZ) TO LAUNCH POLITICAL CAREERS, 
THEY ARE INFLUENTIAL (IF NOT UNIVERSALLY ADMIRED) FIGURES 
WHOSE NAME RECOGNITION IN CHILE FAR EXCEEDS THAT OF 
WEALTHIER MEN LIKE ANACLETO ANGELINI ANO ANDRONICO LUKSIC. 

23. CLAROS A LAWYER BY TRAINING* RICARDO CLARO VALDES 
SERVED AS LEGAL REPRESENTATIVE FOR SEVERAL LARGE CHILEAN 
ANO AMERICAN COMPANIES. BY THE 1960S* HE HAD GONE INTO 
PARTNERSHIP WITH THREE PROMINENT SANTIAGO BUSINESSMEN — 
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FERNANDO LARRAIN* JAVIER VIAL ANO MANUEL fcfclIZ<T. ; kSkJw^.' . r - 
COLLECTIVELY AS "THE PIRANHAS- BECAUSE OF"THTlR" SUCCESS TN • J 
WRESTING CONTROL QF LARGE. LONG- ESTABLISHED FIRMS* THIS 
FOURSOME CONTROLLED CHILE'S LARGEST INDUSTRIAL GROUP IN 
THE LATE 1960*S- CLARO MOVED TO SPAIN AFTER SALVADOR 
ALLENOE'S ELECTION TO THE CHILEAN PRESIDENCY. 3UT RETURNEO 
IN 1972 AND ENDED HIS BUSINESS RELATIONSHIP WITH THE OTHER 
G6Jtf33 S»Efe*AL 
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PIRANHAS. 

24. UNLIKE HIS FORMER PARTNERS* CLARO SURVIVEO THE 
1982-83 ECONOMIC CRISIS* ANO HE NOW CONTROLS A BUSINESS 
EMPIRE THAT INCLUDES A USD 600 MILLION SHIPPING COMPANY* 
COMPANIA SUDAHERICANA DE VAPORES* LARGE STEEL ANO METAL 
PROCESSING PLANTS* TWO WINERIES* A LAW FIRM* ANO A 
NATIONAL TELEVISION NETWORK* MEGAVISION. WHAT 
DISTINGUISHES CLARO FROM OTHER DONS QF INDUSTRY IS HIS 
FONDNESS FOR PUBLICITY. CLARO HAS HIS OWN PROGRAM ON THE 
NATIONAL RADIO NETWORK "RADIO CHILENA- (MADE POSSIBLE BY 
HIS FRIENDSHIP WITH THE NETWORK'S OWNER AND THE FACT THAT 
HE IS CHILENA* S BIGGEST ADVERTISER)* AND MAKES FREQUENT 
APPEARANCES IN THE MEDIA* INCLUDING THOSE ON HIS OWN 
TELEVISION NETWORK. 

25. ALL OF CLARO'S MAIN HOLDINGS EARN HIM MILLIONS OF 
DOLLARS IN PROFITS EXCEPT FOR MEGAVISION* WHICH WENT ON 
THE AIR IN LATE 1990. IN THE THIRD QUARTER OF 1991* 
MEGAVISION LOST THE EQUIVALENT OF MORE THAN USD THREE 
MILLION. YET THIS FORAY INTO MASS MEDIA HAS INCREASED- 
CLARO'S INFLUENCE IN SHAPING PUBLIC OPINION. THIS IS 
IMPORTANT BECAUSE OF CLARO*S DEEP ENMITY FOR THE U.S. 
GOVERNMENT. HIS HATRED STEMS FROM THE "POISONED GRAPES" 
INCIDENT* IN WHICH HIS SHIPPING COMPANY LOST SOME MONEY. 
CLARO RESIGNED HIS POSITION AS PRESIDENT OF THE U.S. -CHILE 
BINATIQNAL CENTER AND USED HIS MEDIA ACCESS TO WAGE A 
VITUPERATIVE PUBLIC CAMPAIGN AGAINST THE UNITED STATES 
THAT F^AIUR;? P.LRSQMAL ATTAQKS AGAINST TWO RECENT U.S. 
onvjjKU^j *u untwu. —J_iQATING EMBASSY OFFICERS WHOM- 
r.£ HAD uw.c *.u«-« —A: ED AS FRIENDS* CLARO CLAIMED THAT USG 
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OFFICIALS ENGINEERED THE INCIDENT TO EMBARRASS THE 
PINOCHET REGIME. HE PERIODICALLY DENOUNCES GOC OFFICIALS 
{DEPUTY FOREIGN MINISTER EDMUNDQ VARGAS IS THE LATEST 
VICTIM) WHO HE DEEMS TO LACK A SATISFACTORY LEVEL OF 
COMMITMENT TO HIS CAUSE. 

..w. _LARO*S ANTIPATHY IS SUCH THAT HE NOW DENOUNCES 
Vniu»^. -_Y EXPRESSION OF INTEREST BY THE USG IN CHILEAN 
A e PAl=?b. Ltir... FACT THAT HE WOULD PROFIT FROM A 
wunn d vuwnc ur LI AM TRADE* HE HAS DENOUNCED THE 
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PROSPECT OF A U.S. -CHILE FREE TRADE AGREBME8T: AS; «/ 
"EXTREMELY DANGEROUS.* "TO REDUCE TRADE 'kAR^I^y;- • 
EXPLAINED IN AN INTERVIEW! "ONE MUST HAVE CONFIDENCE IN 
ONE'S COMMERCIAL PARTNER._JLF A. PARTNER KICKS ME ALL THE 
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E.G. 12356: DECLs OAOR 

TAGS: ECON* EINO* EINV* PARM* ELAB* PGOV* CI 
SUBJECT: CHILE* S INDUSTRIAL GROUPS: WHO'S WHO 
TIME — LIKE THE UNITED STATES DOES TO CHILE — I SIMPLY 
WON'T HAVE THAT CONFIDENCE* AND I WON'T WANT TO HAVE A 
PREFERENTIAL TRAOE RELATIONSHIP WITH HIM.* HE ALSO 
CLAIMED LAST YEAR THAT THE USG BLACKMAILED THE GOC INTO 
PROMULGATING A PHARMACEUTICAL PATENT LAW BY THREATENING TO 
RESTRICT CHILEAN FRUIT EXPORTS. 

27. DESPITE HEGAVISION'S LOSSES (WHICH PROBABLY REFLECT 
HIGH START-UP COSTS IN A COMPETITIVE SECTOR) * MEGAVISION'S 
PROSPECTS ARE EXCELLENT, ANO CLARO «S INFLUENCE IN THE 
MEDIA IS LIKELY TO GROW. CLARO SUCCEEDED IN SELLING 49 
PCT OF THE COMPANY TO ONE OF LATIN AMERICA'S MOST WIDELY 
RESPECTED MEDIA FIRMS* TELEVISA OF MEXICO. UNDER THE 
TERMS OF THE AGREEMENT* CLARO RETAINS MAJORITY CONTROL OF 
THE COMPANY WHILE OBTAINING USD 8-5 MILLION. THIS MONEY 
WILL ENABLE MEGAVISION TO CONTINUE ITS AGGRESSIVE PUSH FOR 
DOMINANCE OF THE AIRWAVES (IT CURRENTLY LAGS BEHIND TWO 
MORE ESTABLISHED NETWORKS IN NATIONAL RATINGS) • 
TABLE FOUR 
&8N T IDCNT TAL / 
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CLARO GROUP: MAJOR PUBLICLY TRAOSOrTICLDSNCfS; • 
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VALUE OF 
TOTAL GROUP'S 
SECTOR ASSETS SHARES 
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STEEL 270 119 

SHIPPING 120 65 

BOTTLING 100 44 

WINERY 96 42 

MEDIA 35 18 

WINERY 34 17 

655 305 

SOURCE: CHILEAN SUPERINTSNDENCY OF STOCKS AND INSURANCE. 

28. CARDOEN: BECAUSE OF HIS ROLE AS ONE OF THE 
DEVELOPING WORLD 0 S LEADING ARKS SUPPLIERS, CARLOS CARDOEN 
CORNEJO HAS BECOME CHILE'S MOST CONTROVERSIAL 
BUSINESSMAN. AFTER OBTAINING A PH.O. IN MINING 
ENGINEERING FROM THE UNIVERSITY OF UTAH, CARDOEN WORKED 
FOR SEVERAL MULTINATIONAL MINING AND CHEMICAL FIRMS, 
INCLUOING KENNECOTT COPPER AND UTAH— BASEO IRECO CHEMICALS, 
WHERE HE WORKED FOR TEN YEARS. HE OPENED HIS OWN 
EXPLOSIVES BUSINESS IN THE MID-1970'S, AND USED IT AS A 
PLATFORM TO DEVELOP A NETWORK OF PRODUCTION FACILITIES AND 
TRADING FIRMS THAT SUPPLIED CLUSTER BOMBS, HOWITZERS AND 
OTHER WEAPONS TO THE PINOCHET MILITARY REGIME AND LATER TO 
OTHER PARIAH STATES SUCH AS SOUTH AFRICA, ETHIOPIA, AND 
IRAQ. IN THE PROCESS, HE BECAME ONE OF CHILE'S RICHEST 
MEN. 

29. CAROOEN'S PARTICIPATION IN THE INTERNATIONAL ARMS 
MARKET IS A SUBJECT OF VOLUMINOUS REPORTING AND WILL NOT 
BE DEALT WITH HERE, EXCEPT AS IT PERTAINS TO HIS MORE 
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CONVENTIONAL HOLDINGS. HE IS MENTIONED IN THIS REPORT 
BECAUSE HE CONTROLS ONE OF CHILE'S LARGEST INDUSTRIAL 
GROUPS. HIS PROFITS FROM THE ARMS TRAOE HAVE ENABLED HIM 
TO BUILD A NETWORK OF FIRMS WHOSE NET VALUE IS ESTIMATED 
3Y THE CHILEAN PRESS AT USD 300-400 MILLION. SOME OF 
CAROOEN'S FIRMS, LIKE THE COMPANIA CHILENA DE FOSFOROS (A 
THRIVING, PUBLICLY TRADED PRODUCER OF MATCHSTICKS AND 
OTHER WOOD-BASED PRODUCTS THAT IS CAROOEN'S LARGEST 
MANUFACTURING COMPANY) AND HIS MINING COMPANIES (WHICH ARE 
INTENSIVE USERS OF EXPLOSIVES) ARE NATURAL EXTENSIONS OF 
HIS MORE INFAMOUS BUSINESSES; MANY MORE ARE NOT. AMONG 
OTHER THINGS, CARDOEN OWNS A TRAVEL AGENCY, AN AIR TAXI 
SERVICE, A SANTIAGO HOTEL, A BLUE JEANS MANUFACTURER, 
03 WMOXN TI AL - / 
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E.O. 123561 DECL5 OADR 

TAGS: ECONt EINO, EINV, P ARM, ELAB, PGOV, CI 
SUBJECT: CHILE'S INDUSTRIAL GROUPS: WHO* S WHO 
SMALL COMMERCIAL BANK. (BANCO DEL PACIFICO) THAT HE 
REPUTEDLY BOUGHT WITH USD TEN MILLION IN CASH, 

30. BECAUSE OF CAROOEN'S INVOLVEMENT IN THE ARMS TRADE, 
HIS FOREIGN HOLOINGS ARE MORE VARIED (AND POSSIBLY LARGER) 
THAN THOSE OF ANY OTHER CHILEAN GROUP- ACCORDING TO THE 
CHILEAN FINANCIAL PRESS, HE OWNS SEVERAL COMPANIES IN THE 
UNITEO STATES, AS WELL AS COMPANIES IN GREECE, ITALY, 
SPAIN, ECUADOR, VENEZUELA, AND ARGENTINA- IN HIS FREQUENT 
PRESS INTERVIEWS* CAROOEN LIKES TO EXPOUND QN HIS 
AMBITIOUS EXPANSION PLANS ABROAD ■ IN CHILE, HOWEVER, 
CAROOEN SEEMS TO BE RETRENCHING* HE SOLD OFF ONE OF HIS 
MAIN COMPANIES, EXPLOSIVAS MINER I AS, TO THE UK'S IMPERIAL 
CHEMICAL INDUSTRIES LAST EAR DESPITE THE FACT THAT IT 
REMAINS HIGHLY PROFITABLE- THIS SALE WAS FOLLOWED CLOSELY 
BY HIS SALE OF THE DEBT-RIDDEN BANCO DEL PACIFICO TO 
SPAIN'S BANCO ESPANOL OE CREDITO { BANESTO ) • 

31. GIVEN HIS TIES TO THE CHILEAN MILITARY DICTATORSHIP 
A NO SOUTH AFRICA * S REGIME AND HIS PREDILECTION FOR 
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TAILORED SILK SUITS FROM ITALY. ONE M I GH/f. ^S.S. *Htff: T ft£'. 
LATIN AMERICAN LEFT VIEWS CAROOEN AS ANOTHER NATIVE-BdRtf" 
CAPITALIST RUNNING DOG. IN FACT » HE HAS OEVELOPEO 
SOMETHING OF A FOLLOWING ON THE RADICAL FRINGE* TO 3UILD 
SUPPORT, CAROOEN PORTRAYS HIMSELF AS A CHAMPION OF THE 
THIRD WORLD WHO STRIVES TO SMASH THE INDUSTRIALIZED 
COUNTRIES • DOMINATION OF THE GLOBAL TRADE IN 
CDNmW r N-H* L 
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MANUFACTURES. HE ATTRIBUTES HIS UNSAVORY REPUTATION TO 
CALUMNIES FROM RESENTFUL COMPETITORS AND THEIR ALLIES IN 
THE GOVERNMENTS OF THE DEVELOPED COUNTRIES. THIS VARIANT 
ON THE DEPENDENCY THEORY OF POLITICAL ECONOMY HAS 
ATTRACTEO FAVORABLE COVERAGE IN CHILE* S CONSERVATIVE PRESS 
AND THE ATTENTION OF PROMINENT LEFTISTS IN SUCH DISTANT 
LANDS AS CUBA. 

32. INDEED, CAROOEN HAS BEEN A FREQUENT VISITOR TO HAVANA 
SINCE 1989 (OSTENSIBLY FOR TREATMENT OF HIS WIFE*S 
NEUROLOGICAL DISORDER}* BY HIS OWN ADMISSION* HE HAS MET 
WITH CUBAN GOVERNMENT OFFICIALS ON MANY OCCASIONS* AND NOW 
WORKS IN PARTNERSHIP WITH THE COMMUNIST REGIME IN 
PRODUCING AND MARKETING TROPICAL FRUIT GROWN ON THE 
ISLAND* IN CHILE* HE DEFENDS THE VENTURE BY CLAIMING THAT 
IT WILL "ENABLE US TO MARKET FRUIT 365 DAYS A YEAR, ... 
THIS WILL ENABLE US TO COMPETE ON EVEN GROUND WITH THE 
MULTINATIONALS." HE WARNS DARKLY OF UNSPECIFIED SABOTEURS 
(PRESUMABLY THE USG) WHO MAY SEEK TO FRUSTRATE HIS NOBLE 
PLANS. "THERE ARE THOSE WHO WANT TO SUBMIT THE CUBAN 
PEOPLE TO HUNGER* AND THEY MAY REACT VIOLENTLY AGAINST 
THESE EFFORTS. IT WILL BE INTERESTING TO SEE WHETHER W£ 
CAN, AS A DEVELOPING COUNTRY, TAKE INDEPENDENT POSITIONS." 

33. CARDOEN CLAIMS THAT HE IS NO LONGER INVOLVED IN THE 
PRODUCTION OF WEAPONS. PLAYING THE NATIONALISTIC ANGLE* 
HOWEVER, CARDOEN ADOS THAT HE COULD RECONVERT HIS 
FACTORIES TO ARMS PRODUCTION "AT ANY TIME" IF CHILE'S 
NATIONAL SECURITY INTEREST REQUIRED IT. 

34. ERRAZURIZ: 3Y LAUNCHING AN INDEPENDENT CANDIDACY IN 
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THE 1990 PRESIDENTIAL ELECTIONS ANO FOUNDING HIS OWN 
POLITICAL PARTY (TH£ "UNION DE CENTRO CENTRQ") * FRANCISCO 
JAVIER {"FRA FRA") ERRAZURIZ TAL AVERA MADE HIMSELF CHILE*S 
MOST WIDELY RECOGNIZED (IF NOT AOMIREO) BUSINESSMEN. BORN 
TO ONE OF CHILE* S LEAOING POLITICAL FAMILIES IN 1942* 
ERRAZURIZ MANAGED TO RUN EOR PRESIOENT WITHOUT THE 
ASSISTANCE OF ANY ESTABLISHED POLITICAL GROUP BECAUSE OF 
HIS WEALTH. HIS HOLDINGS INCLUOE A SUPERMARKET CHAIN* A 
NISSAN DISTRIBUTORSHIP* A SALMON HATCHERY, A FISHING 
FLEET* A LIFE INSURANCE COMPANY, TWO PENSION FUNDS, FRUIT 
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INTERESTS. THE ERRAZURIZ HOLDING 
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E.G. 12356: OECL: OADR 

TAGS: ECONf EINO» EINV, PARM» £LAB» PGOVt CI 
SUBJECT: CHILE'S INDUSTRIAL GROUPS: WHO'S WHO 

35. MANY FINANCIAL OBSERVERS ATTRIBUTE ERRAZURIZ • S 
SUCCESS TO A PREDILECTION FOR UNSAVORY BUSINESS 
PRACTICES- HIS WHEELING AND DEALING HAS REPEATEDLY LANDED 
HIM IN HOT WATER WITH THE FINANCIAL AUTHORITIES OF BOTH 
THE PINOCHET AND AYLWIN GOVERNMENTS. IN 1988, THE GOC" S" 
BANKING SUPER INT ENOENCY INTERVENED IN ERRAZURIZ'S BANCO 
NACIONAL AFTER IT DISCOVERED THAT THE BANK WAS MAKING 
SCORES OF UNSECURED LOANS TO MANY OF HIS GROUP'S 
COMPANIES. ERRARURIZ CLAIMED THAT THE CHARGES WERE 
POLITICALLY MOTIVATED* BUT HE WAS EVENTUALLY FORCED TO 
SELL THE BANK \8<* SANTIAGO 4571). IN JUNE 1991t ERRAZURIZ 
SPENT 14 OAYS IN PRISON ON CHARGES OF FOREIGN EXCHANGE 
FRAUD DATING FROM 1983. THE REPUTEDLY CORRUPT THIRD 
CHAMBER OF THE SUPREME COURT EXONERATED HIM AMIDST 
WIDESPREAD ALLEGATIONS OF BRIBERY {91 SANTIAGO 4992). 

36. HIS EXPANSION INTO MINING HAS ALSO PROVOKED 
CONTROVERSY. ERRAZURIZ IS AN ENTHUSIASTIC PARTICIPANT 
THE CHILEAN SPORT OF "O VERSTAKING* "* IN WHICH SOMEBODY 

/ 


IN 


■USSR) 


04/15/93 105402 PRINTER; HI 


92 SANTIAGO 1745 


FILSS CLAIMS ON MINING PROPERTIEJS' ^H^f. 5^£<3NJ5*fil!S£j^AjS 
ALREADY CLAIMED. TH6 NEW CLAIMANT THEN FILES LEGAL 
ACTIONS CHALLENGING THE VALIDITY OF THE EARLIER CLAIM- IF 
HE IS SUCCESSFUL* HE ACQUIRES THE RIGHTS. ALTERNATIVELY* 
HE CAN WITHDRAW HIS CLAIM IN EXCHANGE FOR AN -APPROPRIATE 
CONSIDERATION" — THAT IS* MONEY* BECAUSE EVEN A WEAK 
CASE CAN SUFFICE TO DELAY A PROJECT* THERE IS A STRONG 
C8NF*8€N3p**L 
.^ CO NFI DEN TI AL - 
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INCENTIVE TO PAY THE CLAIMS JUMPER TO RENOUNCE HIS CLAIM. 

37. WHILE SOME CALL THIS SLACK MAIL* OTHERS RUEFULLY ADMIT 
THAT ERRAZURIZ HAS A NOSE FOR FINDING WEAKNESSES IN. 
OTHERS' MINING TITLES (CHILEAN LAW IS FULL OF ARCHAIC 
FORMALISMS THAT MAKE IT EASY TO REGISTER A CLAIM 
IMPROPERLY ) « IN ANY EVENT* HE HAS DEEP POCKETS THAT 
ENABLE HIM TO HIRE TOP-NOTCH LEGAL TALENT. DESPITE THEIR 
DISTASTE FOR HIS METHODS* REPRESENTATIVES OF THE LOCAL 
MINING SECTOR 00 flOT LIKE TO TANGLE WITH HIM. 

38. UNLIKE CLARO AND CARDOEN, ERRAZURIZ DO ES NOT SEEM TO 
CARRY A GRUDGE AGAINST THE UNITED STATES. * 


■LOT 



TO ELIMINATE "THE 
DlSEQUILIBRIA THAT CHARACTERIZE THE PRICES OF OUR NATURAL 
RESOURCES** ERRAZURIZ CALLED FOR LATIN AMERICA TO DEFY THE 
"POWERFUL NATIONS THAT WANT TO KEEP US APART" BY CREATING 
THE "UNITED REPUBLICS OF LATIN AMERICA." HE CRITICIZED 
THE PINOCHET REGIME FDR STAYING CURRENT ON ITS EXTERNAL 
DEBT* AND URGED THE GOC TO FREE UP MONEY FOR GOVERNMENT 
HEALTH PROGRAMS BY SUSPENDING DEBT SERVICE. HE ALSO 
CONDEMNED THE CHAPTER XIX DEBT-SWAP PROGRAM THAT ENABLED 
CHILE TO RESOLVE ITS DEBT PROBLEM AND INTRODUCED MANY 
LARGE FOREIGN INVESTORS TO CHILE. HE TOLD AN INTERVIEWER 


rnnrinrMTTAf 
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OURING THE CAMPAIGN THAT "CHILEAN DEBTORS — THE POOR* THE 
MIDDLE CLASS — THEY'RE THE ONES WHO PAY THE MONEY THAT 
THE LUCKY GRINGOS GET WHEN THEY ACQUIRE CHILEAN SHARES- 
THROUGH THE SWAPS. 

39. ERRAZURIZ IS IN THE PROCESS OF REGISTERING SEVERAL OF 
HIS BIGGEST HOLDINGS ON THE SANTIAGO STOCK EXCHANGE. SOME 
FINANCIAL OBSERVERS INTERPRET THIS MOVE AS EVIDENCE THAT 
ERRAZURIZ IS DISTRACTED BY POLITICS AND BOREO WITH THE 
BUSINESS WORLD. WE ARE UNPERSUAOED BY SUCH ANALYSIS. 

. . : ; ••: 


6 
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GIVEN HIS INABILITY TO GENERATE reNiSVsifcs*;'^'^! $ * 
POLITICAL CAREER IN THE PRIVATE :««*a*,:«SRfcA&yR.IZ :C»NW.. 
INDULGE HIS PASSION FOR POLITICS UNLESS HIS EMPIRE REMAINS 
HEALTHY • IN FACT* THE RECOURSE TO PUBLIC TRADING 
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E.G. 12356: DECL: OAOR 

TAGS s ECON* EINDt EINVt P ARM? ELAB* PGOV, CI 
SUBJECT: CHILE'S INDUSTRIAL GROUPS: WHO'S WHO 
DEMONSTRATES HIS DETERMINATION TO MAINTAIN HIS GROUP'S 
AMBITIOUS EXPANSION PLANS* WHICH WILL COST MORE THAN USD 
200 MILLION* 


GROUPS CREATED BY PRIVATIZATION 


40. THE EXTENSIVE PRIVATIZATIONS CARRIED OUT 3Y THE 
PINOCHET REGIME CREATED A NEW TYPE OF CONGLOMERATE. 
TYPICALLY* PRIVATIZED FIRMS ARE CONTROLLED NOT BY A SINGLE 
FAMILY* BUT RATHER BY A GROUP OF HELL-CAPITALIZED 
SHAREHOLDERS- THESE GROUPS OFTEN FEATURE SIGNIFICANT 
PARTICIPATION FRQH FOREIGN INSTITUTIONAL INVESTORS. AIDED 
3Y THE MILITARY REGIME'S ASSUMPTION OF THEIR DE3TS <WHICH 
MADE THEM EASIER TO SELL} * MANY OF THE LARGER PRIVATIZED 
FIRMS SOON BECAME MAJOR PLAYERS IN THE PRIVATE SECTOR. 

41. SIGOO XOPPERS: IN 1974* THE PINOCHET REGIME 
AUTHORIZED SOME ENGINEERS AND ADMINISTRATORS AT THE 
STATE-OWNED STEEL ENTERPRISE CAP TO BUY THE METALLURGICAL 
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DIVISION WHERE THEY MQRKED-^TH^jSj fiA*LY |,PRtJJIAXi£Al5E &t • :l|l^S , 
SPAWNED THE SIGOO KOPPERS GROUP "fS*r-** W fH6»»E**5LtlfcG I ». i.^^ 
YEARS * SK DEVELOPED A NUCLEUS OF HIGH-TECH FIRMS* 
INCLUDING A PROFITABLE ANO RAPIDLY EXPANDING ARMS FIRM 
CALLED EMPRESA NACIONAL DE EXPLOSIVOS ( ENAEX} * THE GROUP 
PLANS TO SPEND USD 17 MI LLION ON_AN EXPANSION OF ENAEX • S 
Cijrt!-ru&o> t-'-la_L 

r m m ntifti i. I Ar"" 
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AMMDUNIUM NITRATE PLANT IN 1992, SIGOO KOPPERS ALSO OWNS 

FACTORIES PRODUCING CHEMICAL GOODS AND KITCHEN APPLIANCES ♦ 

AN INDUSTRIAL CONSTRUCTION FIRM* AN ENGINEERING 

CONSULTANCY, AND AN ELECTRIC UTILITY. 

4Z. CQMPAN1A OE ACERO DEL PACIFICO (CAP): CHILE'S 

LARGEST STEEL FIRM WAS CREATED AS A JOINT VENTURE BY 

PRIVATE INVESTORS AND THE GOVERNMENT IN 1946- THE FREI 

GOVERNMENT NATIONALIZED CAP IN THE "LATE 1960S, AND THE 

FIRM REMAINED IN STATE HANDS UNTIL 1985, ITS 

PRIVATIZATION BROUGHT SEVERAL YEARS OF WRENCHING 

ADJUSTMENTS INVOLVING LAYOFFS AND AN OVERHAUL OF 

PRODUCTION FACILITIES- CAP EMERGED FROM ITS RESTRUCTURING 

AS A LOW— COST PRODUCER OF SPECIALTY STEEL PRODUCTS. UNDER 

THE LEADERSHIP OF ITS PRESIDENT ROBERTO DE ANDRACA * IT HAS 

3RMCHE0 INTO OTHER AREAS OF THE CHILEAN ECONOMY AND IS 

NOW ONE OF CHILE * S MOST IMPORTANT INDUSTRIAL GROUPS. THE 

CONGLOMERATE CONTROLS TWENTY COMPANIES, INCLUDING A WOOD 

FURNITURE ANO BOARD MANUFACTURER, A LIFE INSURANCE 

COMPANY, A PRIVATE PENSION FUND, ANO A MINING FIRM. THE 

GROUP'S 1990-94 INVESTMENT PLAN ENVISIONS EXPENDITURES OF 

USD 850 MILLION- 

43. EMPRESA NACIONAL OE ELECTRICIDAO { ENDESA) : THE 
ELECTRICAL UTILITY ENDESA WAS ONLY PRIVATIZED IN 1987, BUT 
UNDER THE TUTELAGE OF 34-YEAR OLD ROORIGO MANUBENS IT HAS 
BECOME CHILE'S LARGEST ANO MOST PROFITABLE PUBLICLY TRADED 
FIRM {AND THE EIGHTH BIGGEST SUCH COMPANY IN LATIN 
AMERICA). ITS FIVE UTILITIES AND ENGINEERING FIRMS EARNED 
USD 143 MILLION IN PROFITS IN THE THIRD QUARTER OF 1991, 
UP 61 PCT FROM THE SAME PERIOD EN 1990. EAGER TO EXPLOIT 
t3ggS&|ttT^*L 
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THE RISING DEMAND FOR ENERGY IN THE BURGEONING DOMESTIC 
ECONOMY, THE FIRK HAS OPENED TWO HYOROELECTRICAL PLANTS IN 
THE LAST TWO YEARS ANO WILL DEVELOP TWO MORE IN THE NEXT 
FIVE YEARS. ONE OF THESE, PANGUEt HAS ENCOUNTER EO STIFF 
OPPOSITION FROM ENVIRONMENTAL GROUPS INSIDE AND OUTSIDE OF 
CHILE BECAUSE IT INVOLVES THE DAMMING OF THE BIO BIO 
RIVER, A MAJOR WATERWAY OF HISTORICAL ANO CULTURAL 
SIGNIFICANCE THAT ALSO HAPPENS TO BE A MECCA FOR WEALTHY 
FIRST-WORLD WHITE WATER RAFTERS (SANTIAGO 1Z98). THE TWO 
NEW PROJECTS WILL INVOLVE A TOTAL INVESTMENT OF USD 570 
C3NEL5Ejfi =t£L / 
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E.O. 12356: DECLs OADR 

TAG Si ECON* EINDt EINVi PARMt ELAB* PGOV» CI 
SU3JECT; CHILE'S INDUSTRIAL GROUPS; WHO'S WHO 

( MILLIONS OF U*S* DOLLARS AS OF 12/31/91) 
MARKET 

GROUP SECTOR CAPITALIZATION 

ENDESA UTILITY 2r523 

CAP STEEL 363 

SOURCE? NOMURA SECURITIES 

OTHER S IGNIFICAWr CROUPS 

44. THERE ARE A HOST OF SMALLER FAMILY— BASED GROUPS THAT 
MAY RANK WITH TH& ANGELINIS AND THE MATTES SOMEDAY. THE 
ACTIVITIES OF THE FASTEST GROWING ANO MOST INFLUENTIAL OF 
THESE CONGLOMERATES ARE DISCUSSED BELOW. 

45. BOHER: THE FOUR BOHER BROTHERS RUN CHILE* S MOST 
FAMILY— ORIENTED INDUSTRIAL GROUP . UNLIKE OTHER GROUPSt 
THE BOHERS MADE THEIR FORTUNE IN A FOREIGN COUNTRY 
(ARGENTINA) ANO THEN ESTABLISHED A PRESENCE IN THEIR 
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NATIVE LAND* THEIR GROUP IS NO!jj fcAafilNG F&STER\Tt1Ati . . 
ALMOST ANY OTHER IN CHILE. LASf"Y§*Rv &GH?ER *OMf>jtN5ES: I.. :. 
REGISTERED SALES OF MORE THAN USD 220 MILLION. 

CQWl^lOSffTTAX" 
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46- IN THE 1960S* THE BOHER FAMILY RAN A CORN HILLING 
PLANT IN CENTRAL CHILE. WHEN ALLENOE CAME TO POWER IN 
1970* THE BO HERS MOVED TO BRAZIL* WHERE THEY WORKED IN THE 
SAME BUSINESS. THEY USED THE PROCEEDS FROM THE SALE OF 
THEIR INTERESTS THERE TO BUY A CORN MILLING PLANT IN 
ARGENTINA. THAT PLANT* IMASA* PROSPERED* ENABLING THE 
BOHERS TO ENGAGE IN OTHER LUCRATIVE PROJECTS* INCLUDING 
THE CONSTRUCTION OF LATIN AMERICA'S FIRST HIGH FRUCTOSE 
CORN SYRUP PLANT v ANO TO OBTAIN ARGENTINE DISTRIBUTORSHIP 
RIGHTS FOR FUJI FILM AND CANON CAMERAS- BY 1977* THE 
GROUP WAS INVESTING IN CHILE AGAIN* FOCUSING ON THE 
FISHERIES SECTOR* THE BOHERS NOW OWN A FISHING FLEET ANO 
SEVERAL TROUT AND SALMON HATCHERIES. 

47. IN THE LAST THREE YEARS* THE BOHER GROUP'S EXPANSION 
HAS ACCELERATED* USUALLY IN ASSOCIATION WITH HIGH-PROFILE 
FOREIGN PARTNERS- THE BOHERS SOUGHT A LARGE PRODUCER OF 
LAMINATED WOOD SOARDS (BOMASA) THAT EXPORTS 80 PCT OF ITS 
PRODUCTION. TO FINANCE THE COMPANY'S EXPANSION* THE GROUP 
RECENTLY SOLD 128 PCT OF BOMASA* S SHARES TO THE WORLD 
BANK'S INTERNATIONAL FINANCE CORPORATION (IFC). THE BOHER 
GROUP IS ALSO THE LOCAL PARTNER OF THE U.S. VIDEO RENTAL 
CHAIN 8L0CKBUS7ER * WHICH RECENTLY INITIATED AN ASSAULT ON 
THE CHILEAN MARKET BY BUYING OUT CHILE'S OOMINANT VIDEO 
FIRM, EROL'S. FINALLY* THE BOHER GROUP SPENT USO THREE 
MILLION LAST YEAR TO OBTAIN CHILEAN MARKETING AND 
PRODUCTION RIGHTS FOR LEE JEANS. 

48. ABUM0H0R5 THE THREE ABUMOHOR BROTHERS INVESTEO MUCH 
OF THEIR PROFITS FROM THE TEXTILE AND APPAREL INDUSTRY 

JCBN£XO£M¥£*L 
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INTO THE FINANCIAL SECTOR AND MASS MEDIA. IN PARTNERSHIP 
WITH SEVERAL OTHER BUSINESSMEN OF PALESTINEAN HERITAGE* 
THEY OWN ONE OF THE COUNTRY'S LARGEST COMMERCIAL BANKS* 
THE BANCO OE OSORNO (ONE OF THE BROTHERS* CARLOS, IS THE 
BANK'S PRESIDENT?. ALONG WITH THE MEDIA MOGUL ALVARO 
SAIEH, THEY ALSO OW* CQPESA* WHICH PUBLISHES TWO POPULAR 
SANTIAGO TABLOIDS* {LA TERCERA AND LA CUARTA) AND A NEWS 
MAGAZINE ( QUE PASA), ANO IS IN THE PROCESS OF PURCHASING 
LA EPOCA* A SANTIAGO DAILY THAT HEWS TO THE CHRISTIAN 
DEMOCRATIC LINE. 

49. VON APPEN: THE VON APPEN SHIPPING EMPIRE WAS 
ESTABLISHED IN 195Z BY FORMER GERMAN NAVAL CAPTAIN ALBERT 
VON APPEN. HIS SONS WOLF AND SVEN NOW OWN TWO LARGE 
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E-0. 123561 DECL: OA OR 

TAGS: ECON, EIND, EINV, PARK, ELAB* PGOV, CI 
SUBJECT! CHILE* S INDUSTRIAL GROUPS : WHO'S WHO 
SKIPPING FIRMS* ULTRAMAR ANO TRANSMARES, AS WELL AS A 
PANAMANIAN SHIPPING FIRM CALLED ULTRAGAS INTERNATIONAL. 
THE VON APPENS ALSO SERVE AS CHILEAN REPRESENTATIVES FOR 
LUFTHANSA AIRLINES. 

50. DEL RIO: USING MONEY EARNED THROUGH HIS SUZUKI AND 
MAZDA DEALERSHIPS. JOSE LUIS 0E1 RIO RONDANELLI HAS 
DEVELOPED A MEDIUM— SIZED INDUSTRIAL GROUP THAT OWNS A 
LARGE CONSTRUCTION MATERIALS FIRM (SODIMACJ, A FISHING 
PLEET, A CONSUME!* FINANCE COMPANY (FINANCI ERA CQNOSUR), 
ANO HONE C ENTER* ZHHE*S ANSWER TO IKEA. 

51. SAIDS TH6 P^tSSTINEAN-CHlLEAN SAID FAMILY OWNS A 
HANDFUL OF HIGH PROFILE FIRMS, INCLUDING A COMMERCIAL BANK 
(BANCO BHIF), THE PARQUE ARAUCO SHOPPING CENTER, AND TWO 
BOTTLING COMPANIES. TO FINANCE EXPANSION, THE SAIO GROUP 
REGISTERED ONE OF THE BOTTLING COMPANIES ON THE SANTIAGO 
STOCK EXCHANGE LAST NOVEMBER, ANO INTENDS TO DO THE SAME 
WITH PARQUE ARAUCO THIS YEAR* 

52. MENENDEZ: WITH LARGE HOLDINGS IN SHIPPING ANO 
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FORCE IN PUNTA ARENAS* CHILE'S :SJ3£TSW?W<(SaSr jCJt^* £]^ C £K. \J 

THE NINETEENTH CENTURY. THE TOURISM 300H OCCURRING IN THE 

AREA AROUND PUNTA ARENAS HAS PROMPTED THE GROUP TO 

INITIATE A USD 12 MILLION INVESTMENT PROGRAM INVOLVING 

HOTELS* CRUISE SHIPS* AND FERRIES. THE GROUP ALSO OWNS A 

CO£££&&mkL 
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FRESH PRODUCE PACKING PLANT IN CENTRAL CHILE AND RECENTLY 
SPENT USD 16 MILLION TO PURCHASE SOME PANAMANIAN 
FREIGHTERS. 

TABLE SIX 

OTHER SIGNIFICANT GROUPS : MAJOR PUBLICLY TRADED HOLDINGS 
{MILLIONS OF U.S. DOLLARS AS OF 9/30/91) 

VALUE OF 
TOTAL GROUP'S 

FIRM SECTOR ASSETS SHARES 

SAID 

BANCO BHIF BANKING 440 130 

ANDINA BOTTLING LOS 66 

ENVASES PACIFICO BOTTLING 3 3 

MENENOEZ 


PESQUERA COLQSO FISHING 122 105 

SIPSA SHIPPING 153 115 

SOURCE: CHILEAN SUPERINTENOENCY OF STOCKS AND INSURANCE. 
KAMMAN 
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REGION. THIS CABLE IS THE FIRST INSTALLMENT Of A TWO-PART 
EMBASSY SERIES ON CHILE'S CONGLOMERATES; THE SECOHO CABLE 
KILL FfDFILf THE COUNTRY'S LEADING GROUPS. I 
SUMMARY/ INTRODUCTION. 


WHAT CONSTITUTES A CROUP -- AND W JT HATTERS 


E.O. 12356: OECLr OfiDff 
TAGS: ECON- £ 1KB, El KM. SLAB- PG3U, Ct 
SUBJECT: CHILE'S INDUSTRIAL GROUPS: LEADING EDGE OR 
INPEDMEM TO MODERNIZATION? 

REF: 91 SANTIAGO 96S3 

1. CONFIDENTIAL - ENTIRE TEXT. 

2. SUMARY/INIRODUCTIOH. T£K f AMILY-CONTROLLEB 
CONGLOMERATES PLAY A PREEMINENT ROLE IN CHILE'S ECONOMY. 
THESE tWUSWS^fiJMCW CNPffJCS. WLLEO "GSOUPS- IS 
CHILE' DOMINATE MANY OF THE ECONOMY'S KEY SECTORS. 
INCLUDING FORESTRY. FISHING, SHIPPING. AND FOOD 
PROCESSING. THE VALUE Of THEIR DOMESTIC HOLDINGS IN 
PUSLICLY TRADED COMPANIES IS MORE THAU HALF Of THE MARKET 
CAPITALIZATION OF ALL TliADED SHARES ON I HE SBKIIACO STOCK 
EXCNAHCE. THE FORMER FIGURE DOES NOT INCLUDE THE IfALllE OF 
IHElff EXTENSIVE PRIVATE HOLDINGS. ALTHOUGH THEY REFRAIH 
FROM CUT-THROAT COMPEL I TION WITH EACH OTHER- CHILEAN 
GROUPS DIFFER f ROM THE REGION'S OTHER CONGLOMERATES AND 
QUASI -FEUDAL OllGARCHIES BECAUSE THEY THRIVE IN A MORE 
OPEN [NVISOMNT. USMLiY CONTROLLED MM MDMBML OR 
FAMILY. THE GROUPS USE THE STOCK MARKET AHD OIHER MODES Of 
PUBLIC FIHANCE TO fJNO EXPANSION. IN SPITE Of THE SIZE Of 
THEIR ENPIRE& THE GROUPS' MANAGEMENT TEAMS HAVE. PROVEN 
THEMSELVES -fttflBLE AND OPF OflnJHISTIC. AL THOUGH MY 
EMPHASIZE TfiElfl NASI ON AL IDENTITY WHEN EXPEDIENT. THEY ARE 
INVOLVED INlSCCRES OF PROJECTS WITH FORE ICH INVESTORS. 
DESPITE THE (POLITICAL CONSTAT I VI SM OF THE IH TOP 
MANAGEMENT. (IHE CROUPS MAINTAIN SOL 10 WORKING RELATIONS 

FO 

KITH THE CENttft-LEFT GOVERNMENT IN OUR JUDGMENT. THE 
f AU'LY-BASED C0NGI 0«£8AT£5 ARE Vfli-POSmONEO TO MAINTAIN 
; LEASING ROLE IN THE CHILEAN ECONOMY FOR MANY YiARS. AS 
OEHER LATIN AMERICAN GOVERNMENTS EtfliRAEE tffC ffiONOHIj . ^JS ( 
REFORMS PIOHEEKEO BY CHILE. THE TSfSlSOF tfllJAK »MU&'*<J % "AP 
MAY MANIfEST THEMSELVES IK LASG£ f Uffif [IKWCSftlMK . •* &?.&L<Fj 


3. HIGH OWNERSHIP COHCEHTATlON IS A STANDARD FEATURE OF 
THE MODERN CHREAfl f IM FOR EXAMPiF, A JOCAL INVESTMENT 
ADVISORY SERVICE TRACKS 6S PUBLICLY TRADED COMPANIES. F08 
ONLY SEVEN Of THESE DO THE TWELVE LARGEST SHAREHOLDERS 
CONTROL LESS THAN HALT Of THE FIRM. THIS OWNERSHIP 
STRUCTURE REFIECTS THE DOMIHANCE Of 'GROUPS." 
KAHUF ACTUS I NG-f I KANC I AL CONGLOMERATES WITH CONCENTRATED 
OWNERSHIP STRUCTURES. IYPICALIY. A SINGLE INDIVIDUAL OR 
FAMILY CONTROLS THE f IBM. AHQ THE OWNERS PLAY AN ACTIVE 
MANAGERIAL ROLE. GROUPS BECAME A FEATURE OF THE CHILEAN 
ECONOMIC LANDSCAPE IN THE mflS. BUT THEIR NAMES' BUSINESS 
INTERESTS AHfl BEHAVIOR CHANGED OVER THE ENSUING THREE 
CECADES. HAM Of THEK KENT BMBUPl AS A RESULT Of HIE 
1JJ2-S3 ECONOMIC CRASH ANU THE RAPID LIBERALIZATION OF THE 
ECONOMY. 


L TODAY'S DOMINANT CROUPS ARE SURVIVORS THAT MANAGED TO 
TURN IHE ECONOMIC TURMOIL Of THE LAST DECADE TO THEIR 
ADVANTAGE. THE HI1IIARY REGIME'S AMBITIOUS PRIVATIZATION 
PROGRAM. PERMISSIVE REGULATORY PHILOSOPHY. AND ACHIEVEMENT 
Of VIGOROUS ECONOMIC GROWTH WERE VITAL f ACTORS III THE 
SUCCESS OF THESE CONGLOMERATES. IH THE VIEW Of GOC 
ECONOMIC POLICYMAKERS SUCR AS CENTRAL BANK PRESIDENT 
ROBERTO ZAHLER. THE GROUPS AS A WHOLE ARE STRONGER THAN 
EVER AS A RESULT OF THESE POLICIES. PINANC1AL DATA BEAR 
HIM 001. THE VALUE Of THEIR DOMESTIC HOLDINGS IN PUBLICLY 
TKAOED COMPAHIES IS MORE THAN HALF OF THE MARKET 
CAPITALIZATION Of All TRADED SHARES ON THE SANTIAGO STOCK 
EXCHANGE. THE F08ME& FIGURE DOES NOT INCLUDE THE VALUE Of 
THEIR EXTENSIVE PRIVATE HOLDINGS. 
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SUBJECT: CHILE'S INDUSTRIAL GROUPS: LEADING EDGE 08 

5. EXPLANATIONS FOR THE GROUPS' EXISTENCE ABOUND. ONE 
SCHOOi BF THOUGHT MAINTAINS THAT CHILE'S CONCENTRATED 
OWKERSH IP STRUCTURE IS A CONSEQUENCE OF THE ECONOMY'S 
SHALL SIZE- MUCH FOSTERS MONOPOLIES AND OLIGOPOLIES. 
ADHERENTS Of THIS SCHOOT HW THAT M ECGWOrtT'S TSAffSIZtW 
TO EXP0RT-ORIF.NTATIOK ENHANCED THE GROUP'S POWER BECAUSE 
OF THE ECONOMIES OF SCALE I POL WEB IN CRACKING COHPETITIUE 
FOREIGN MARKETS. A LESS DETERMINISTIC VIEW POSITS THAT" 
TODAY'S D0H1NANT GROUPS MADE IT TO THE TOP BECAUSE THEY 
VLRE IKE ONLY ONES HUH THE FINANCIAL RESOURCES AND 
AMBITION TO EXPAND IN THE POSI-CP.ASH YEARS. VfHEK I HE BULK 
Of THE STATE'S HOST WAlUAfiLE ASSETS VESE PRIVATIZED. 
STATED IN HORE GENERA! IERHS. THE GROUPS' POWER LIES IH 
THE UNIQUE ABILITY OF LARGE. WELL -CAP! IALIZED f IMS VI TH 
HIGHLY CCKGENTRATEB OWNERSHIP STRUCTURES TO TAKE ADVANTAGE 
OF OPWR TWINES ANP TO TRANSCEND TNE 0 FFF f Cif£ F f £S ff.E.r 
THIN FINANCIAL MARKEISj IKSTABILITY. AND ft RAPIDLY 
CHANCING ECONOMIC POLICY ENVIRONMENT! OF BOING BUSINESS IN 
CHILE OVER THE LAST TWENTY YEARS. 

6. IN SPUE OF THE IP HULTIPLE ADVANTAGES* THE POWER OF 
M INDUSTRIAL GROUPS !S FAS FROM ABSOLUTE. THE 
LIBERALIZATION GF IHE CHILEAH ECONOHY OVER THE LAST IE 
YEARS SPAWHEfl THOUSATO Of AUIONCtfPUS. VtLL-HANAGED 

F I RMS. EVEN AHOKE C0HGL0MERA5ES. POVES IS DIFFUSE. THE 
SLPER1NTENDENCY Of STOCKS AND ItfiDRANCE LISTS 3S DIFFERENT 

GROUPS CONTROLLiNG COHPANIES LISTED OH THE SAN T I AGS STOCK 
EXCHANGE. AND THERE ARE OTHER GROUPS WITHOUT PUBLICLY 
TOES HOLDINGS. ALTHMiCJf THE DOMESTIC tlARKCf'S SHALL 
SHE AND THE LAX ENFORCEMENT OF ANT URUM^AUS ENABLE, ' 
GROUPS TO HAIN1AIN AN IRON GRIP MR I(JCH.DMjJS IR^ $ * . 
BREWERIES. STEEL* AM POWER GEhEHAltOJ- JJ)8 CJUNj^J S* « 


7. WHY THEN ARE THE GROUPS WORTH EXAMINING? FIRST Of 
ALL. THE GROUPS REMAIN THE HOST IMPORTANT PRIVATE LOCUS Cf 
POWER IN CHILEAN SOCIETY. AS IHE ELECTION OF THE 
COHCERIACION COALITION PROVES. MIR ATIHUOES UO HOT 
ALWAYS PffEI/Alt. BIT! WIS HOLO OS MEDIA FiifffS. F TKAWCE MS 
INDUSTRY MAKES THEM A FORCE ID BE RECKONED WITH. 
ESPECIALLY IN ECCKOMIC AND COHHERCIAl MATTERS. 

B. THE GROUPS' CAPACiiY FOR SURVIVAL CONSTITUTES A 
SECOND. AHB HORE COMPELLING. REASON TO STUDY THEM. AS 
OTHER LATIN AMERICAN COUNTRIES EMBRACE IHE REFORMS' 
PIONEERED BY CHILE/ IHE TRAIIS OF CHILEAN GROUPS NAY 
HAN If EST IMEHSE1VES IH I AUG! flRnS THBOUCHODJ IDE SEGJOH. 
THE COHDIIIONS THAI CONTRIBUIED TO THE RESTRUCTURING Of 
CHILEAN CONGLOHERAIIS AlREAfcY EXIST THROUGHOUT THE 
KGIfflf. IN HANK LATIN AflEfffMJf COUNTRIES. M EXISTENCE 
OF SPRAWL IHG BUSINESS EMPIRES PREDATES THE ECONOMIC 
1 16ERAL U AT SON PROCESS: BECAUSE OF THEIR SIZE AND IKE 
LIHITAIIONS Of THE DDHSIIC BANKING SYSTEM. THESE EMPIRES 
HAVE INHERE Kl ORCANIiAi IOKAL AND FINANCIAL ADVANTAGES OVER 
THEIR SMALLER COMPETITORS. IHE COMPREHENSIVE ECONOMIC 

REFORM PROGRAMS (INCLUDING PPIVATIZA1 IQHSI SWEEPING THE 
jiEBI SPHERE GIVE IHEfl IHE OPPORTUNITY 10 CAPITALIZE ON 
THESE ADVANTAGES. 


THE IMPORTANCE OF IHE FAMILY 


9. AS IH OTHER LATIH AMERICAN COUNTRIES, CHILEAN GROUPS. 
ARE OFTEN CORPORATE EXTENSIONS Of fAMILIES. MOST Of THE 
LARGEST COKGLOMERATfS WERE FOUNDED BY INDIVIDUALS WITH 
HUMBLE ORIGINS WHO ASSIGNED RELATIVES TO TOP MANAGEMENT 
JOBS. THIS TENDENCY HAS BEEN ESPECIALLY PREVALENT IN IHE 
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SUBJECT: CHILE'S INDUSTRIAL GROUPS: LEAIllHC EDGE OR 

CONGLOMERATES FOUNDED SY "EnJNIC" (I.E.. NON-HISPANIC! 
GROUPS LIKE IKE ANGEL I Kl S [ITALIANS LUKStCS CROATIAN) 
ART) ABJIHCHORS PALESIINEAN) . RELIANCE OH THE FAMILY 
ENABLED GROUP LEADERS TO MAXIMIZE MANAGER 1 Al CONTROL AHD 
SURROUND THEflSELVES VIII A GROUP Of INDIVIDUALS WHO SHARED 
SIKH AS BACKGROUNDS AND BELIEFS. 

I a. DESPITE THE IB INCREASING ORGANIZATIONAL COMPLEXITY, 
MANY Of THE FAMILY -BASED GPOUPS REMAIN DYNASTIC. FOR 
EXAtlPSE. AHACLETQ AHGEUHI ■ AN ITALIAN ErttltGRANT WHO 
FOUNDED CHILE'S LARGEST GROUP- RUNS SIS SPRAWLJN5 
FORESTRY/ENERGY (f I SHING EMPIRE IKE A FAMILY FISH. 
ANGEL IN I 'S BROTHER RUNS S1ANY Of THE GROUP'S HOLDINGS. AND 
HIS HEPHEU IS BEING GROOMED TO ASSUME CONTROL OF THE CROUP 
IT HE ELDER ANGEISNS HAS NO CHILDREN). 

11. THE CULT OF THE FAMILY IS BY NO HEANS UNIVERSAL OR 
ABSOLUTE. PRIVATIZED CONGLOMERATES LIKE THE STEEL FIRM 
COIPANIA DE ACERO DEL PACIFICO [CAP] AND IKE UTILITY 
EMPRESA NACIQNAl UE ELECTR5CI0AD tEHOESAI ARE PUBLICLY 
TRADED COMPANIES VI IS DIFFUSE OWNERSHIP AHD PROFESSIONAL 
MANAGE HENT TEAMS. EVEN FAMILY-BASED GROUPS TEND TO PLACE 
LESS EMPHASIS ON BLOODLINES AS THE YEARS PASS. ONLY A 
HANDFUL Of THE EXECUTIVES WHO ADMINISTE8 THE COUNTRY'S 
LONGEST-LIVED BUSINESS EMPIRE, THE MATTE CONGLOMERATE- CAH 
CIAIB A DISIAWT RELATIONSHIP TO THE GROUP'S FOUNDER. 


SANIIA B173S BJ Of B3 BilSSSZ. SGffJ 
SHED THE XEMCPHOai A AHD RELIANCE ON PROTECTIONISM THAI 
PREVAIL AMONG THE OOftlHANT GROUPS IN OTHER LATlH 
COUNTRIES- CHILE'S TWO LARGEST GROUPS OVE MUCH Of THEIR 
CURRENT SUCCESS TO THEIR ASSOCIATION WITH VIGOROUS 
FORE IGU PARTNERS. HALF OF THE ARGELINI GROUP'S LARGEST 
HOLDING- AH EHERGY-f ORESTRY FIRM CALLED COHPANIA DE 
PETROtEOS BE CHILE (COPECh IS OWED BY THE HEV 
ZEALAND-BASED CARTER HOLT HARVEY OH I GROUP, WHICH IN 
TURN IS PARTLY CONTROLLED BY INTERNATIONAL PAPER. A LARGE 
U.S. FORESTRY FIRM. THE UK'S ROTHSCHILD CROUP QMS « PCI 
OF BANCO BICE- THE MATTE GROUP'S FINANCIAL FLAGSHIP, AND 
THE CHICAGO -BASED SIMPSON PAPER COMPANY RECENTLY TEAMED 
VI TH THE MATTES' COKPANIA JIANUf ACTURERA DE PAPELES Y 
CARTONES KKPCJ TO BUliO A USB W MILLION PULP KILL IN 
THE LAKE DISTRICT. 

13. ANOERER EXAMPLE Of THE RELATIVE OPENNESS IS THEIR 
VUUNGNESS TO OPEN I HE IR FIRMS TO PUBLIC TRADING. IN 
MANY DEVELOPING ECONOMIES, f AMlY-OWNEQ BUSINESS GROUPS 
SHLIN PUBlIt TRADING ARRANGE MENIS FOR FEAR JBAT 
STOCKHOLDERS VILL DILUTE THEIR BOLD OH THEIR COMPANIES. 
CHILEAN GROUPS APE MORE COHflOENl Of THEIR ABILITY TO 
MANAGE SUCH APRANGEHENIS. AND BFTTER INFORMED ABOUT IRE 

CO 

BEHEFIIS - HUGH -NEEDED CAPITAL AND A WIDER HI IVOR If OF 

ALLIES - IHAT PUBLIC TRADING CAN BRING. THE FLAGSHIP 
HOLDINGS OF HOST OF THE LARGEST CONGLOMERATES ARE LISTED 
ON THE SANTIAGO EXCHANGE. AND HOLDOUT TYCCOKS LIKE 
SUPERMARKET KIHG FRANCISCO JAVIER EKRAZURIZ AND REAL 
ESTATE BARON JOSE SAID ARE IH THE PROCESS OF REGISTERING 
THEIR FIRMS ON THE EXCHANGE. 

IV RAISING FUNDS OH IKE STOCK MARKET IS BECOMING MORE 
COHMON AS LOCAL MAGNATES LEARN THAT THEY CAH MAINTAIN 
CONTROL OVER THElS ENTERPRISES EVER AS THEY DILUTE THEIR 
OWNERSHIP. THE REAL POWER THAT GROUPS SURRENDER BY 
LISTING THE I R FIRMS IS MINIMAL. GiVEH THE MASS I VE 
f IHAHC1AL AND ORGANIZATIONAL ADVANTAGES THAT GROUPS HOLD 


HOW EXTERNALLY ORIENTED ARE THE CROUPS 1 
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SUBJECT: CHILE'S INDUSTRIAL GROUPS: LEA&IRG EDGE OR 

OVER SMALLER DOHESrtC ftRHS. THE GROUPS ARE INSULATED FROM 
THE THREAT OF HOSTILE TAKEOVERS AS LONG AS INTER-GROUP 

competition remiss mm. although m business 

INTERESTS OF THE VARIOUS GROUPS OVERLAP, THEY 00 NOT 
ENGAGE IN CUT-THROAT COMPETITION FOR THE DOMESTIC MARKET, 
AND THE BYHAHIC GROWTH OF CHILE'S EXPORT SECTORS fiAS 
OBVIATED THE NEED FOR AGGRESSIVE COMPETITION EEMtH 
CHILEAN GROUPS FOR THE FOREIGN MARKET. 

15. THE STOCK MARKET HAS BECOME ANOTHER VEHICLE FOR 
ASSOC f AT I ON KITH FOREIGN CAPITAL. FOREIGN INVESTMENT 
FUNDS REPRESENTING LARGE INSTITUTIONAL INVESTORS FROM QECB 
C0UN1R1ES HAVE DISCOVERED THE CHItEAK STOCK MARKETS IN 
RECENT VEARS. AND AS A RESULT TKE5T WU HAVE SIGNIFICANT 
SHAREHOLDINGS IN MOST PUBLICLY TRADED FIRMS. FOR EXAMPLE, 
ALMOST TEN PCI Of ELECtlETAL, A STEEL PROCESSING FIRH OWNED 
BY MEDIA AND SHIPPING frCCON RfCARM CtfSfiflr IS «0 fff 
TVO LARGE U.S.-BASED IHVESTMENT FUNDS. THE GENESIS CHILE 
FUND AN!) THE INIERNAIIONAL INVESTMENT CO MP AN f OF CHILE. 

15. THE GRADUAL LIBERALIZATION OF CHILEAN FOREIGN 
EXCHANGE JJESTRICTIONS HAS ENABLED IDE GROUPS TO ENGAGE IN 
PROJECT INVESTMENT ABROAD. FACING ARDUOUS COMPETITION FOR 
THE SMALL CHILEAN MARKET' SEVERAL WELL -CAP I T AUZE 0 CROUPS 
ARE BEGlNNfNC TO INVEST IN NEIGHSOffINC COUNTRIES. CHILE'S 
tHlRfJ LAEGEST WL0J1ESATE, THE LUKSIC GROUP. IS THE 
PIONEER IN THIS REGARD. WITH SIGNIFICANT INVESTMENTS IN 

ARGENT IRA, PERU. VENEZUELA, MEXICO, AND (UNTIL RECEHILYI 
IN CHINA. ITS ACTIVMIES ARE PARTICULARLY INTENSE IK 
PPGEHTIHA. WHERE H SECEHTlY PURCHASES A TELEPHONE CABLE 
FACTORY AND PLANS 10 OPEN A BREWERJ!*J ••• • . • 


1?. BECAUSE Of THEIR RELIAHCE ON THE STOCK EXCHANGE, 
FINANCIAL' DATA ON HOST Of THE GROUPS' LARGEST CHILEAN 
HOLDINGS IS OH THE PUBLIC RECORD. WE HAVE USED THIS DATA 
10 RANK THE GROUPS BY THE SIZE OF THEIR ASSETS. THE 
RESULTS OF OUR ANALYSIS APPEAR IH THE TABLE BELOW. ONE 
CAVEAT; THE UNCERTAINTY SURROUNDING THE HOLDINGS OF A FEW"' 
GROUPS STEMS FRDH IRE FACT THAI THEY LIST FEW OF THEIR 
FIRMS ON THE SANTIAGO EXCHANGE. FOR THESE GROUPS," OUR . 
ESTIMATES. ARE BASED ON SELF -ASSESSMENTS OF WEALTH AND 
SPECULATION BY THE LOCAL FINANCIAL PRESS. FOR EXAMPLE' 
IBf PRESS HAS PUT THE VALUE Of CARDOEN'S LOCAL HOLDINGS AT 
USD JBB-1B0 MILLION, WHICH SEEMS HIGH GIVEN THAT THE 
ASSETS OF HIS LARGEST HANUFACTURIHG COMPAN, THE PUBLICLY 
TRADED COnPANIA CTMfM OE FOSF0ROS, AMOUNT 10 ONLY IK 
MILLION, HEKCE OUR LOW-BALL ESTIMATE OF BIS CHILEAN'' 
HOLDINGS. 

^FAMr^bttO GROUPS: 
THE TOP TEN 
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SANTIA 81738 85 OF 88 BM857Z 9S13 
BECAUSE MANY OF THE LEADING ECONOMIC OFFICIALS OF THE 
KfllEJMEfT COVEHHBEHT CRITICIZED PIHOCHEP S ECONOMIC 
MODEL BEFORE TKEY TOOK POWER, IRE CAPTAINS OF CHILEAN 
INDUSTRY VIEW THEM. VlTH SUSPICION* AND ARE COHSIflNTLY ON 
THE ALERT FOR ANY MISSTEP DOWN THE SLIPPERY SLOPE TO 
SOCIAL iSM. THEY ARE OUTSPOKEK EXPOKEHTS OF THE "SUENI 
COIH1TER-REV0L15TIOH" HYPOTHESIS, WHICH POSITS THAT THE GOC 
IS WORKING AT THE SUBHINlSTERlAi AHC REGIONAL LEVELS TO 
DISMANTLE THE PINOCHET -ERA REFORMS LTHE PH8ASE WAS COINED 
BY AN AKGEUNI EXECUTIVE, COPEC PRESIDENT FELIPE LAHARCA 

- mnu. 

13. THIS SUSPICION IS (flJTUAi; MANY LEADING GOVERNMENT 
ECONOMIC OFFICIALS VIEW THE EXISTENCE OF THE GROUPS AS AN 
IMPEDIMENT TO CHILE'S DEVELOPMENT. IN A PRIVATE 
CONVENTION WITH EHBOFFS LAST YEAR, CENTRAL BAN I! 
PRESIDENT ROBERTO ZAHLEff CALLED THE GROUPS "£»ftE'S 
ACHILLES HEEL." IN HIS VIEW. THE PINOCHET REGIME 
COfldlTIEIl TWO MAJOR POLICY BLUNDERS IN DEFERENCE TO THE 
GROUPS, THE FIRST, Hf£ BS f L OUT OF THE PittVAFE BAKING 
SYSTEM DURING THE 1981-83 ECONOMIC CRISIS, LEFT THE 
CEHTRAL BANK WITH A VEM FINANCIAL POSITION THAT 
COMPROMISES ITS ABILITY TO CONDUCT MONETARY POLICY; THE 
SECOND- THE JiON-MAHSPARfJl HAMS IN WHICH MANY 
PRIVA11ZAT10NS WERE CONOlfClETt, LEFT CHILE WITH AH 

I HORDlNATt SECREE OF INDUSTRIAL CONCENTRATION. 1N0TE: 
PART OF THE REASOH FOR IH£ 1982-83 EPISODE WAS THE 
INCESTUOUS RELATIONSHIP BETVEEH BANKS AHO THEIR SISTER 
COMPANIES. ALTHOUGH (HE PORTFOl ICS Of TODAY'S GROUPS 
STILL INCLUDE MANY BAHKS, THIS SHOULD NOT BE TAKEN TO HEAR 
THAT M CONDITIONS ARE RIPE FOR ANOTHER BOUSE -Of -CARDS 
STYLE COLLAPSE BY THE CONGLOMERATES. GROUP-RUN BASKS ARE 
BETTER HRNACED, AND TOUGHER BANKING REGULATIONS ARE IH 
PLACE. EHB NOTE.] 
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SOURCES: SUPER ENTEMOENCT OF STOCKS AHTJ INSURANCE- 
SUPER INTENDESCY OF BANKS AHO FINANCIAL INSTITUTIONS, 
HMIRASECUSITIESr FIHARCIAL PRESS. 


POLITICAL ATTITUDES 


U. AS IN COST COUNTRIES. THE BUSINESSMEH VHO RUN CHILE'S 
CROUPS ABE POUTICAHY CONSERVATIVE, MOST OF THEM 
ESTABLISHED THEIR COWERCIAL AND FiNAMGiAL PREEMINENCE 
WRING PINOCHET'S PElCN- AMD I HE Y JW JWEt «KIE 41 1 1 1 T (RY C 
QICiATOS AS THEIR PALADIN. THEY pflN Sfk&i OiJENfESS 
Of THE REGIME AHD ITS MARKEl-ORiENtt* EfBlfcHjC JCJLJtf * 
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E.O, HUkDECL: OADR 

JAGS; ECON- E!ND< ElHU. ElAB. PCOIF. Ci 

SUBJECT: CHILE'S INDUSTRIAL GROUPS: LEADING EDGE OR 

presume mm m us w ecomw: mi/isoss meet 
regularly vi ib group leaders, ahd fueh staunch 
conservative like picarbo clftro manage to obtain 
appoinimenis with the president on short notice. the 
government's willingness to haihtaih a dialogue has earned 
j i a ifodjcw of 5espect fm imis select croup. 'silent 
counterrevolution" advocates notwithstanding, host group 
leaders prefer 10 express mir criticisms in private 

SESSIONS VI Id THEIR GOC I WrfRiOCUTOFfS. REPRESENTATIVES Of 
A FEW IMPORTANT COHCLOUE RATES HAVE EVER BEGIN TO SING THE 
GOVERNMENT'S PRAISES. FOR EXAMPLE. A PfiOrtlW SEHBEft Of 
THE LUItSIC FAMILY RECENTLY COMPARED THE AYLVlN 
GOVERNMENT'S PERFORMANCE FAVORABLY TO THAI OF THE PINOCREI 
SEGIUE. AND ENDORSED TH£ GOC'S EOT AS J S ON SOCIAL PROGRAMS 

II. WITH THE NOTABLE EXCEPTION Of MAl/ERlCH INDUSTRIALIST 

franc f sec juiftER mimii, wfio HotrsjEG m mmats^OL 
presidential camps i gk in t9s3, most group leaders prefer 
to exert influence from the wincs. they bankroll 
t and i dates like pinochet proxy herman bljche lesrftzuri z 
received virtually no support from the private sector), 
mid they lossy the smsnjpt and confess when fbe ij? 
interests are threatened. because of their associahon 
with the military 1ictat0rship- however. the groups' 
financial re solaces ahd access to the covernfot 05 hot 
translate 3ht0 uner idled folltical power, indeed, their 
recent political fsiluses are easier to chronicle than 

their victories, buch1 losi the presidential campaign by 
a v<ce margin. and chile's wealthiest nan, anaci etc 
asgel:3i:< failed in his quest to dissuade concress from 

PASSIHC HCONSERWION-ORIFNTELi FISlflSGlStSJpNSOmDiY ,< 

m wvernmeki. : : ; ; *. 


SAKHA 8U3S SG Of S& SS\&tl JSI3 
17,. A TEW CROUP LEADERS HAVE REALIZED THAT SCHMOOZING 
WITH AN UNSYMPATHETIC GOVERNMENT IS NOT THE ONLY WAY TO 

SO 

HOVE PUBLIC OPINION. IH FACT. THE GROUPS MOST EFFECTIVE 
IKSTBilHEJH Of POLITICAL INFLUENCE LIES IN THE IS INCREASING 
COHTROl OF THE MEDIA. DURING THE PtNOCHEI ERA' 
SMPATHETIC EUROPEAN GOVE RH HE NTS SUBSIDIZED ANT I -REGIME 
MEDIA OUTLETS BECAUSE THEY RfPREOTftr VOICES Of OISSENT. 
WITH THE ADVENT OF DEMOCRACY. THE EUROPEANS WITHDREW THE 
SUBSIDIES. AND POOR BAHAGEHENT BEGAN TO TAKE ITS TOLL. 
OVER THE LAST YEAR, SEVERAL CENTER -LEFT NEWSPAPERS AND 
MAGAZINES HAUE FOLDED. ENABLING THE GROUPS TO TIGHTEN 
THEIR CHJP ON THE HEDJA. TWO PALESTINE AN GROUPS (ABUBOROR 
AND SAIEHI HOW OWN TWO Of CHILE'S MOST WIDELY READ DAILIES 
ILA IERCERA AND LACUARTA). A NEWSMAGAZINE (QUE PA$A) AHD 
A TECEUIStflK STATION- AND ARE IK T«£ ?mC£SS Of PURCHASING 
LA EPOCAr A SANTIAGO Wilt THAT HEWS TO THE CHRISTIAN 
DEMOCRATIC LINE. CLAPO OWNS A TELEVISION STATION. AND 
DEFTLY USES HIS FINANCIAL PROWESS TO GAIN ACCESS TO OTHER 
MEDIA OUTLE IS. ONE NATIONWIDE RADIO NETWORK REWARDED 
tlARO FOR HIS Him iWEPHSJNG BY OViUG m A Mil 
FIVL-MINUIE PROGRAM. WHICH HE USES TO PROMOTE HIS 
COKSE PVAllVEi AN1 1 - ATI P 1 CAN AGENDA. 


GROUP AIHTUOIS TOWARDS THE UNITED STATES 


23. CONGLOMERATE CHIEFTAINS HOLD AMBIVALENT ATTITUDES 
TOWARDS THE UHITED STATES. THEIR RESENTMENT Of THE USG'S 

AcnvE opposition ra the Pinochet dictators!!! mm to 

OUTRIGHT HOSTILITY IN 135*. WHEN THE U.S. FOOD AMU OTG 
ADMINISTRATION TEMPORARILY EMBARGOED IMPOSTS Of CHILEAN 
FRUIT AFTER THE DISCOVERY OF CYANIDE-TAINTED GRAPES !N 
PHILADELPHIA. WHY OF IHE CONGLOMERATES WERE INVOLVED IH 
THE FRUIT EXPORT BUSINESS- AHD THE IB ! IJMHC1JU. LOSSES OUT 
HEIGHTENED THEIR ANHPAIHY FOR THE UNITED STATES. THESE 
BUSINESS LEADERS FOUND IT FAR EASIER TO INTERPRET I HE 
EVENT AS AN ANT I -PINOCHET CONSPIRACY THAN TO ACCEPT MAT 
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I AGS: ECON- EIM). EIHV- ELAB. PGOV. CI 

SUBJECT: CHILE'S INDUSTRIAL GROUPS: LEAUING EDGE OR 

11 WAS A RESPONSIBLE HEASURE TfllCEM TO PROTECT AMERICAN 
CONSUMERS. IDE EVENT HAD A PARTICULARLY EXPLOSIVE EFFECT 
ON CLARO, VHO RESIGNED HIS POSITION AS PRESIDENT OF THE 
U.S. -CHILE 8 1 NATIONAL CENTER AW USED HIS MEDIA ACCESS TO 
WAGE A VITUPERATIVE CAMPAIGN AGAINST THE UNITES) STATES 
THAI CONTINUES TO THIS DAY. 

U. WHILE THEIR OBJECTIONS TO PAST USG POLICIES HAVE LEFT 
SOME SCARS. MOST GROUP LEADERS HOLD A MORE BALANCED VIEW 
OF THE UNITED STATES, Al THOUGH LOCAL BUSINESSMEN 
GENERALLY HAVE LESS PERSONAL EXPERIENCE VI IB THE UNITED 
STATES THAN I HEIR COUNTERPARTS IH OTHER LAI1N COUNTRIES, 
MERE IS A MOO I COM Of GQODVIH STEMMING FROM PERSONAL 
CONTACTS WITH AMERICANS, A FEW INDUSTRIALISTS WERE 
EDUCATED IN THE UNITED STATES- AND HANY MORE HAVE SENT 
CHIIDREN IB SCHOOL THERE. HORE IMPORTANTLY. HOSI OF THE 
DOMINANT CROUP FIGURES ARE PRACMAUS1S VHO REALIZE THAT 
THE UNITED STATES- AS CHILE'S BIGGEST BILATERAL TRADING 
PARTNER AND SOURCE OF FOREIGN INVESTMENT. PLAYS A 
CONSTRUCTIVE ROLE IN THE COUNTRY'S DEVELOPMENT IHE 
CONCIOMERATES DOMINATE THE PRODUCTION OF NON-IRADITIONAL 
EXPORTS LIKE FRESH SALMON AND TROUT. IEXTILES AND APPAREL. 
WOOD FURNITURE- AHi< FEESH FRUIT. ALL OF THESE PRODUCT 
CATEGORIES RAVE ACHIEVED EXPONENTIAL SALES GROVTH IN I HE 
LAST FEW YEARS ON THE STRENGTH OF SALES TO IHE U.S. 
HMEET. Al IHE SAME 1IME. AMEPICAN INVESTORS HAVE 
SIGNIFICANT ESDI !Y PARTICIPATION IH HAHY Of THE CROUPS' 

lAKGESt FIRMS. fOF HOST OF THE GROUP CAPTAINS- REFRAINING 
FROM EXCESSIVE YAM) EF-E ASHING IS JUST GOOD BUSINESS. 

ft. BECAUSE OF THE IS PERSONAL INljtRl UjfiS 

CONTINUATION OF CHILE S SUCCESSratKtfOfi^ffnflEVHjBPiRr- % 
MOJI Of THE CHILEAN GFO'JPS ACTIVELY*&PItir T«E^«*S. *. 


SANTIA 01IJE 0J Of « K\m 
PURSDII OF A COMPREHENSIVE FREE 1RADE AGREEMENT VI 
UNITED SIAIES (AGAIN- CLARO IS THE EXCEPTION). PRi 
INOUSTRIALISFS LIKE HERN AN ERIONES AND ELEODORO HA 
PUBLICLY APPLAUOEC IHE GOVERNMENT'S TRADE STRATEGY 
MANY Of IHE LARGEST CHILEAN GROUPS ARE BANKROLLING 
ESTABLISHMENT OF A PRO-FTA LOBBYING AKO RESEARCH UK IT 
WITHIN IHE CONFEDERATION OF PRODUCTION AND COHMIflC 
AN UMBRELLA BUSINESS ORGANIZATION. 


Mil [HER THE GROUPS? 


16. IHE SEEHIHCJ.Y CEASELESS SOOfl-AND-BVSl CYCLES 
EXPERIENCED BY CHILEAN BUSINESS EMPIRES OVER IHE I 
DECADES SUGGESTS THAI IHE DOMINANCE OF TODAY'S LEf 
GROUTS Wf LI PROVE EVANf SCENT. TOR SEVERAL REASONS 
HOWEVER' Wt BIHEVE Ml IHE GROUPS HAVE NOI EVEN 
STRIDE- AND WILL HOLD REDOUBTS IN THE COMMANDING f 
OF IHE CHILEAN ECONOMY FOR MANY YEARS- MRS! Of / 
SHEER SI.'E Of IHE CROUPS CONDNUES 10 PROVIDE THEM 
F INfiNClAl AND 0RCAHIZA1 IONAI PROWESS THAI THEIR SH 
[OCA! COMPETITORS CANNOT BATCH. FOR EXAMPLE' MIL 
CHILEAN (ISnS Kit ON I HE EXPENSIVE SRORl-ft'RM CRE 
PROff EREli BY THE 10CAI RAWING SYSTEM- MEGAF I RMS 


COMING 


LIKE 


COPEC AND CMPC HAVE A MUCH BROADER RANCE OF FINANCIAL 
ALTERNATIVES. THESE INCLUDE I HEIR OWN FORM I CABLE 
FINANCIAL RESOURCES- DIRECT PARTNERSHIPS WITH FOREIGN 
COMPANIES. DOMESTIC ISSUANCE OF CORPORATE BONDS. AND 
AMERICAN DEPOSITORY RIGHTS ON THE NEW YORK STOCK EXCHANGE. 


11. MOREOVER. IRE GROUPS HAVE COHCENTRAIED IHEIR 
ACTIVITIES ON DYNAMIC SECTORS IN VHICH CHILE HAS 
COMPARATIVE ADVANIAGE AND SHE III MANACESS HAVE £XJ 
[I.E.- FISHERIES. FORESTRY. WINE. AND AGR I CULTURE 1 
ARE TREATING CHILE'S NEV-FOUND POPULARITY WITH 
INVESTORS AS AN OPPORTUNITY. NOT A THREAT. WHILE 
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SUBJECT: CHILE'S INDUSTRIAL CROUPS: LEASING ETIK OR 

HAVE LARGELY CEDED THE CAPITAL-INTENSIVE MIKING SECTOR TO 
BETTER-CAPITAL [ZED FOREIGN INVESTORS AND STATE-OWNED 
CHILEAN FIRMS. THE GROUPS HAVE flEHOHSTRATED A FLAIR FOR 
CONVINCING FOREIGNERS TO INVEST IN THEIR OWN SECTORS AS 
PASSIVE OR JUNIOR PARTNERS. 

?8. FINALLY, AND HOST IMPORTANTLY, TODAY'S GROUPS DIFFER 
FROM THEIR COUNTERPARTS IN PAST GENERATIONS BECAUSE THEY 
HAVE BEEN EXPOSED TO. AHB THRIVED UPON, YEARS OF 
COMPETITIVE DISCIPLINE. THE KEY 10 THEIR SUCCESS LIES IN 
GOOD MANAGEMENT AND A LONG-TERfl INVESiMENT FOCUS BATHES 
THAN SUCCESSFUL SPECULATION OR GQVEMEHI -SPONSORED 
PROTECllOHlSn. 

33. THE FAMILY-BASED GROUPS HAVE PASSED ALL TESTS OF 
THEIR LONG-TERM VIABILITY SAVE FOR TWO. FtRSF, THEY tSIST 
MAINTAIN THEIR DISINCLINATION TO GO AFTER EACH OTHER. 
FINALLY. LIKE ALL DYNASTIES, THE GROUPS MUST PROVE THAT 
THEY CAN SOLVE THE CONUNDRUM Of SUCCESSION. EXCEPT FOR 
THE IB-YEAR OLD MATTE CROUP. EACH Of THE TEN BIGGEST 
CROUPS IS RUN BY ITS FOUNDER- CHILE'S FIRST IANGELINI) 
AND THIRD ILUKSICI GROUPS Wilt FACE THEIR MOMENT OF TRUTH 
SO ON i BECAUSE THEY ARE RUN BY EiDFRlY IALSEIT VIGOROUS) 
MEN WHO ARE BOUHB 10 STEP ASIDE IN THE NEXT FEV YEARS. 
THE EXPERIENCE OF THE MATTE FAMILY PIOVES THAI SUCCESSIONS 
HEED NOT SPELL DECLINE, if THE CONGLOMERATES MANAGE TO 
E ffill ATE THE MATTE EXAMPLE. THEY WILL BE Vf LI -EOUIFPEO 10 


DOMINATE THE CHILEAN ECONOMY FDF MANY YEWS TO COME, 
K AMMAN 
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TAGS: „ SNAR, JM 

SUBJECT: INTERNATIONAL NARCOTICS CONTROL FY 1994 
BUDGET ESTIMATE - JAMAICA 


B) 91 STATE 276184 


REF: A} STATE 15206, 
PROGRAM SUMMARY 


1.. JAMAICA, A TRADITIONAL SOURCE OF MARIJUANA 
DESTINED FOR AMERICAN MARKETS, IS FAVORABLY SITUATED 
FOR SOUTH AMERICAN COCAINE TRANSSHIPMENTS TO THE 
UNITED STATES . INTELLIGENCE INDICATES THAT COCAINE 
TRAFFICKERS ARE TO A LIMITED EXTENT USING JAMAICA'S 
UNCLASSIFIED 
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WELL-ESTABLISHED MARIJUANA TRAFFICKING NETWORKS TO _. 
SHIP COCAINE NORTH. A KEY MISSION OBJECTIVE IS TO . 
PREVENT SUCH TRANSSHIPMENT. A RELATED GOAL IS 
EXPANDED COOPERATION WITH THE GOVERNMENT OF JAMAICA 
(GOJ) INJTHE ESTABLISHMENT OF FACILITIES TO MONITOR 
SUSPECT AIRCRAFT. AND SHIPS IN THE CARIBBEAN. 



U.S: COUNTER -NARCOTICS RESOURCES IN JAMAICA HAVE IN 
RECENT YEARS BEEN DIRECTED TO A LARGE DEGREE AT 
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MARIJUANA: ERADICATION, LAW ENFORCEMENT COOPERATION, 
AND DEMAND REDUCTION. IN KEEPING WITH THE POTENTIAL 
SOURCE AND TRANSIT COUNTRY STRATEGY, RESOURCES WILL 
INCREASINGLY TARGET COCAINE INTERDICTION, THE 
DISMANTLEMENT OF COCAINE SMUGGLING NETWORKS, AND THE 
ENHANCEMENT OF THE.. GO J ' S PORT SECURITY AND MARITIME 
PATROLS, AND ITS CAPABILITY AND WILLINGNESS TO 
COUNTER COCAINE TRAFFICKING. A RELATED PRIORITY WILL 
BE DEVELOPMENT OF A PROGRAM TO DESTROY ILLEGAL 
AIRSTRIPS UTILIZED PRIMARILY FOR THE EXPORT OP 
MARIJUANA, BUT ALSO FOR COCAINE TRANSSHIPMENT. 
STRONG SUPPORT WILL CONTINUE FOR GOJ MARIJUANA 
ERADICATION EFFORTS, FOR WHICH WE WILL CONTINUE TO 
URGE MORE EFFICIENT METHODS, INCLUDING PLATFORM 
SPRAYING. PUBLIC DIPLOMACY AND DEMAND REDUCTION 
EFFORTS WILL TARGET ACTIVITIES THAT ENHANCE 
INSTITUTIONAL CAPABILITIES AND BUILD POLITICAL 
SUPPORT FOR MORE AGGRESSIVE GOJ ANT I -NARCOTICS 
EFFORTS . ■ 


MONITORING SUSPECT TRAFFICKERS 
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2. THERE WAS A SIGNIFICANT INCREASE IN FY 91 IN. 
U.S. -JAMAICAN COOPERATION IN MONITORING SUSPECT SHIPS ' 
AND AIRCRAFT, INCLUDING THOSE OUTSIDE JAMAICAN 
TERRITORY BUT UTILIZING ADJACENT CARIBBEAN SEA AND 
AIR LANES. THIS INCLUDED THE EXPANSION OF THE 
JAMAICA - JOINT INFORMATION COORDINATION CENTER 
(JICC), THE DEPLOYMENT TO JAMAICA OF U.S. MILITARY 
RADAR UNITS, AND AN INCREASE IN JAMAICAN COAST GUARD 
PATROLS OFF JAMAICAN TERRITORIAL WATERS. COOPERATION 
IN ALL THREE AREAS WILL INCREASE FURTHER IN FY 92 . 


THE JAMAICA' - JOINT INTELLIGENCE COORDINATION CENTER 
(JICC) ' 


3. THE JICC, WHICH COLLECTS, COLLATES, STORES, AND 
•DISSEMINATES DATA ON AIRCRAFT, VESSELS, MIGRATION, 
PRECURSOR CHEMICALS, CONTAINERIZED CARGO, AVIATION 
FUEL, FIREARMS, AND JAMAICAN DEPORTEES, EMERGED 



Page - 2 


UNCLASSIFIED 

>ate ^zrintedi 04/29/1997 DOCJTOMBERt 92KINGST0220S CHAHNEL: a/a 

DURING FY 91 AS A VITAL TOOL IN ANTI-NARCOTICS ' ' 

■ EFFORTS IN THE CARIBBEAN. INM AND DEA FUNDS HAVE 

PLAYED AN IMPORTANT ROLE IN PROVIDING EQUIPMENT, SUCH 
AS VEHICLES, COMPUTERS, FAX MACHINES , TYPEWRITERS , 
MAPS , OFFICE SUPPLIES , AND TRAINING FOR THE JICC 
SINCE ITS INCEPTION IN 1990-,- DEA HAS.- PUT IN. 
CONSIDERABLE MANHOURS AS THE POINn^k^^MCT ..BETWEEN 
JICC AND EPIC . DURING FY 91, J^^^^^M^^^S^^^, 
STAFF WAS BROUGHT TO FULL COMPLEMEwT^^^^rSl;" "NUEffiE^' " . 
OF SIGNIFICANT INTERDICTIONS TRACEABLE TO JICC . ' 
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ACTIVITIES INCREASED DRAMATICALLY. JICC COOPERATION 
WITH U-S. AND OTHER FOREIGN LAW ENFORCEMENT PERSONNEL 
HAS BEEN EXCELLENT. DURING FY 92 , INM FUNDS, IN 
COORDINATION WITH THE JCF AND DEA, WILL BE UTILIZED 
TO EXPAND JICC OPERATIONS FURTHER THROUGH THE 
ACQUISITION OF EQUIPMENT NECESSARY TO STAFF JICC 
LIAISON OPERATIONS IN OTHER, HIGH PRIORITY REGIONS OF 
THE COUNTRY. 


RADAR DETECTION CAPABILITY 
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4. JAMAICA'S ABILITY TO MONITOR AIR AND MARITIME 
TRAFFIC OVER ADJACENT " WATERS HAS BEEN EXTREMELY 
LIMITED, ESPECIALLY SINCE HURRICANE GILBERT IN 1988 
DESTROYED THE MAJOR RADAR FACILITY ON MT. DENHAM IN 
CENTRAL JAMAICA. A U.S. NATIONAL GUARD TEMPORARY 
RADAR STATION WAS ESTABLISHED IdTwESTERN JAMAICA IN 
AUGUST 1991 TO MONITOR SUSPECT AIRCRAFT. DURING ITS 
THREE MONTHS OF OPERATION, THE SYSTEM IDENTIFIED AND 
TRACKED 239 SUSPICIOUS AIRCRAFT. AS A DIRECT RESULT, 
LAW ENFORCEMENT AGENCIES IN THE U.S., MEXICO, AND 
UNCLASSIFIED 


UNCLASSIFIED 

PAGE 02' " KINGST 02208 02 OF 12 062047Z 

GUATEMALA CONFISCATED FOUR AIRCRAFT AND NUMEROUS 
VEHICLES, SEIZED 3400 KILOS OF COCAINE/ AND MADE 
NUMEROUS ARRESTS. BECAUSE OF THE SUCCESS OF THIS 
DEPLOYMENT AS PART OF THE REGIONAL SURVEILLANCE AND 
INTERDICTION SYSTEM, A MORE PERMANENT U.S.. MILITARY 
RADAR DEPLOYMENT BEGAN IN NOVEMBER 1991. DURING THE 
FIRST THREE MONTHS OF OPERATION, THIS RADAR UNIT . - 
- MANNED BY U.S. AIR FORCE PERSONNEL HAS TRACKED 259 
SUSPECT .TRACKS AND, AS A DIRECT RESULT OF THEIR 
EFFORTS, TWO AIRCRAFT AND TWO BOATS HAVE BEEN SEIZED, 
2957 KILOS OF COCAINE AND 67 KILOS OF MARIJUANA 
CONFISCATED, AND EIGHT PERSONS ARRESTED. THE FRENCH 
GOVERNMENT HAS REPAIRED THE JAMAICAN CIVILIAN RADAR 
FACILITY AT MT. DENHAM, WHICH PROVIDES MEDIUM TO HIGH 
ALTITUDE AIR SURVEILLANCE . 
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SUPPORT FOR JAMAICAN COAST GUARD OPERATIONS 


5. THE JAMAICAN COAST GUARD'S ABILITY TO PATROL THE 
COUNTRY'S EXTENSIVE COAST LINE AND TO INTERCEPT 
MARITIME TRAFFICKERS IN JAMAICA'S TERRITORIAL WATERS 
HAS BEEN LIMITED BY- EQUIPMENT SHORTAGES AND 
INSUFFICIENT OPERATIONAL FUNDS. SOME FY 90 INM FUNDS 
HAVE BEEN USED TO OVERHAUL THE COAST GUARD SHIP "PAUL. 
BOGLE " AND TO PURCHASE FUEL FOR COAST GUARD PATROLS 
IN AREAS USED BY SUSPECT VESSELS. THE DELIVERY IN 
THE SECOND AND THIRD QUARTERS OF FY 92 OF SIX SMALL 
PATROL BOATS, PROCURED WITH FMS AND FY 90 AND 91 INM 
FUNDS, SHOULD PERMIT A DOUBLING OF ANNUAL PATROL _ 
UNCLASSIFIED 
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HOURS . 

FUNDING PERMITTING, . THE U.S. WILL IN FUTURE YEARS 
SUPPORT THE FURTHER EXPANSION OF JAMAICAN COAST GUARD 
OPERATIONS, INCLUDING NIGHT PATROLS, AN 
INCREASE. IN THE NUMBER OF OPERATIONAL BASES IN AREAS 
ALONG THE COASTLINE MOST ATTRACTIVE TO NARCOTICS 
TRAFFICKERS, AND THE INSTITUTION OF A COAST GUARD 
BOARDING PROGRAM TO INSPECT SUSPICIOUS VESSELS 
OPERATING IN JAMAICAN TERRITORIAL WATERS. 


SUPPORT FOR JAMAICAN CONSTABULARY FORCE (JCF) 
NARCOTICS UNIT . . 


6. THE JAMAICAN CONSTABULARY FORCE (JCF) NARCOTICS 
DIVISION IS THE MAJOR JAMAICAN LAW ENFORCEMENT UNIT 
INVOLVED IN THE INVESTIGATION OF TRAFFICKING AND 
SMUGGLING OPERATIONS. THIS UNIT, WHICH .HAS IN RECENT 
YEARS RECEIVED INM AND DEA SUPPORT IN THE ACQUISITION 
OF VEHICLES, SURVEILLANCE EQUIPMENT, AND TRAINING;- ~ ' 
HAS A GOOD RECORD OF COOPERATION WITH LAW ENFORCEMENT 
AGENCIES , ESPECIALLY DRUG ENFORCEMENT ADMINISTRATION 

{ DEA) OFFICIALS BASED AT THE AMERICAN. EMBASSY IN 
KINGSTON. SUPPORT FOR THE JCF WILL CONTINUE DURING 
FY 92, 

7. THE JCF NARCOTICS UNIT, IN CLOSE COORDINATION 


Page - 5 


3ate Printed: 04/29/1997 


UNCLASSIFIED 
DOC NUMBER : 92KINGST02208 


CHANNEL: n/a 


WITH DEA, SEIZED 37 0 KILOGRAMS OF COCAINE .(COMPARED 
TO 460 IN FY-90) , 702 PIECES OF CRACK/ AND MADE MORE 
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THAN 1032 ARRESTS IN FY-91. . THE BULK OF THE COCAINE 
SEIZED IN FY-90/ 91 WAS THE RESULT OF TWO LARGE 
SEIZURES: 397 .KILOGRAMS ON AUGUST 6,. 19907 AND 300 " 
KILOGRAMS ON DECEMBER 4, 1990. JOINT DEA AND JCF 
NARCOTICS DIVISION INVESTIGATIONS RESULTED IN MORE 
THAN 59 ARRESTS IN FY- 91 AS COMPARED TO 28 IN FY-90. 


IN FY 91, THERE WERE 8 MAJOR COCAINE TRAFFICKERS BY 
DEA CRITERIA { TWO OF WHICH WERE -CLASS I AND II 
COCAINE TRAFFICKERS) ARRESTED AND CHARGED IN 
JAMAICA . THIS COMPARES WITH 6 MAJOR COCAINE 
TRAFFICKERS IN FY 90 AND NONE IN FY 89. DEA ALSO 
JOINTLY INITIATED 6 COCAINE INVESTIGATIONS WITH THE 
JCF NARCOTICS DIVISION IN FY 91, COMPARED TO 7 IN "FY 
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90, AND NONE IN FY 89. IN FY 91," ^THROUGH EFFORTS 
HERE AND IN SPAIN AND THE U.K., DANIEL AUGUSTUS 
CHARLIBOIS, A MAJOR TRAFFICKER AND FUGITIVE, WHO HAD 
ELUDED APPREHENSION FOR SIX YEARS, WAS ARRESTED IN 
SPAIN AND IS BEING HELD FOR EXTRADITION TO THE U.S. 
8. IN MARCH 1991, A JAMAICAN COURT FOUND TWO 
PROMINENT BUSINESSMEN GUILTY OF TRAFFICKING IN 
COCAINE (397 KILO SEIZURE IN AUGUST 1990} . ANOTHER 
INFLUENTIAL BUSINESSMAN IS BEING TRIED FOR COCAINE 
TRAFFICKING (3 00-KILO SEIZURE IN DECEMBER 1990) . IN 
UNCLASSIFIED 
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COOPERATION WITH DEA AND THE DIRECTOR OF -PUBLIC 
PROSECUTIONS T OFFICE, THE JCF NARCOTICS UNIT HAS 
DURING FY 91 INITIATED A RECORD NUMBER OF DRUG 
CONSPIRACY CASES CULMINATING IN SEVERAL SIGNIFICANT . 
ARRESTS. 

9." A SMALL, MULTI-YEAR DEPARTMENT OF JUSTICE (DOJ) 
PROGRAM THROUGH THE INTERNATIONAL CRIMINAL 
INVESTIGATIVE TRAINING ASSISTANCE PROGRAM (ICITAP) 
HAS PROVIDED TRAINING AND CURRICULUM DEVELOPMENT 
SUPPORT TO INCREASE PROFESSIONAL CAPABILITIES 
THROUGHOUT THE JCF. THIS PROGRAM WILL BE CONTINUED 
DURING FY 92. -IT IS FUNDED BY DOJ OUT OF WASHINGTON. 


JCF/JDF MOBILE GROUND FORCE FOR ERADICATION 


10. SINCE THE INCEPTION OF OPERATION BUCCANEER IN FY 
86, THE U.S. HAS PROVIDED MAJOR SUPPORT FOR THE 
MARIJUANA ERADICATION PROGRAM CONDUCTED BY A JOINT 
JCF/JDF MOBILE GROUND FORCE. OVER 7957 HECTARES 
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(5371 METRIC- TONS) OF MARIJUANA , MOST OF IT DESTINED 
FOR U.S. MARKETS, HAS BEEN DESTROYED IN 6 YEARS OF 
OPERATION. DUE TO LONG - STANDING GOJ CONCERNS ABOUT 
THE ENVIRONMENTAL IMPACT OF AERIAL SPRAYING IN 
JAMAICA'S MOUNTAINOUS INTERIOR / MARIJUANA PLANTS HAVE 
BEEN DESTROYED THROUGH MANUAL ERADICATION (SLASH AND 
BURN AND BACKPACK SPRAYING} . 

11. GIVEN THE DEARTH OF GOJ RESOURCES , U.S. 
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HELICOPTER TRANSPORTATION FOR ERADICATION TEAMS HAS 
BEEN CRITICAL TO THE OPERATION'S SUCCESS- FOUR U.S. 
MILITARY HELICOPTERS HAVE BEEN PROVIDED TO THE JDF ON 
LONG TERM, NO COST LEASE . MAINTENANCE AND SPARE 
PARTS FOR THESE HELICOPTERS HAVE ALSO BEEN PROVIDED 
THROUGH U.S. MILITARY ASSISTANCE. A SIGNIFICANT 
PORTION OF INM RESOURCES HAS SUPPLEMENTED U.S. 
MILITARY ASSISTANCE AND JDF INTERNAL RESOURCES IN THE 
ANNUAL OPERATION BUCCANEER OPERATIONS. 

12. IN FY 91, INM SUPPORT FOR OPERATION BUCCANEER VI 
INCLUDED TWO INM HELICOPTERS AND CONTRACT PILOTS FOR 
4 MONTHS, AVIATION FUEL, SPARE PARTS, AND SALARIES 
AND MEALS" FOR CIVILIAN LABORERS MANUALLY ERADICATING 
MARIJUANA. A TOTAL OF 988 HECTARES OF MARIJUANA WAS 
ERADICATED, REPRESENTING ABOUT 70 PERCENT OF THE 
ESTIMATED MARIJUANA UNDER CULTIVATION IN JAMAICA 
DURING FY 91. FOR FY 92 r THE MISSION IS PROVIDING 
SUPPORT FOR OPERATION BUCCANEER VII THROUGH THREE 
U.S. ARMY BLACKHAWK HELICOPTERS WITH CREWS AND 
MAINTENANCE TEAMS FOR A 4 -MONTH PERIOD AND LOGISTICAL 
SUPPORT FOR JDF HELICOPTERS AND GROUND PERSONNEL. A 
TDY-DEA SPECIAL AGENT HAS BEEN ASSIGNED TO ACCOMPANY 
THE BLACKHAWK TEAM ON DAILY OPERATIONS AND TO PROVIDE 
HANDS-ON ASSISTANCE AND ADVICE. THE GOAL FOR FY 92 
IS FOR OPERATION BUCCANEER VII TO ERADICATE 1000 
HECTARES OF MARIJUANA. 

13 . DURING FY 91 THE MISSION TRIED TO OVERCOME GOJ 
POLITICAL AND ENVIRONMENTAL RESERVATIONS ABOUT THE 
INTRODUCTION OF A MORE EFFECTIVE YEAR-ROUND MARIJUANA 

UNCLASSIFIED 
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ERADICATION PROGRAM THROUGH HELICOPTER-MOUNTED 
PLATFORM SPRAYING OF GLYPHOSATE (AS INTRODUCED IN , 
HAWAII IN 1950) . THE. MISSION HAS PROVIDED GOO" 
AUTHORITIES WITH RELEVANT INFORMATION, INCLUDING 
ENVIRONMENTAL IMPACT STUDIES , ON PLATFORM SPRAYING IN 
HAWAII . INM ALSO SPONSORED TRAVEL BY SENIOR GOJ 
OFFICIALS TO HAWAII TO OBSERVE ONGOING MARIJUANA 
ERADICATION OPERATIONS USING PLATFORM SPRAYING. 
MISSION IS STILL SHOOTING FOR GOJ APPROVAL BY THE END 
OF FY 92 OF PLATFORM SPRAYING, WITH ACQUISITION OF 
THE NECESSARY EQUIPMENT IN FY 93, ALTHOUGH WE NOTE 
THAT GOJ RESISTANCE REMAINS HIGH. 
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JDF DESTRUCTION OF ILLEGAL AIRSTRIPS 


14 . A SECONDARY OBJECTIVE OF THE JDF HAS BEEN THE 
IDENTIFICATION AND DESTRUCTION OF ILLEGAL AIRSTRIPS 
USED FOR SHIPMENT OF NARCOTICS OUT OF JAMAICA AND 
OTHER ILLICIT PURPOSES. THE JDF ENGINEERING 
BATTALION HAS RESPONSIBILITY FOR DESTROYING ILLEGAL 
AIRSTRIPS IN THE COUNTRY. 

OTHER JDF UNITS ARE RESPONSIBLE FOR IDENTIFICATION 
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OF SUSPECT AIRFIELDS. IN FY 91, WITH NO DIRECT U.S. 
SUPPORT, THE ENGINEERING BATTALION CRATERED AND 
BLOCKED FIVE ILLEGAL AIRSTRIPS, A DECREASE FROM THE ' 
NINE ILLEGAL AIRSTRIPS SO INCAPACITATED IN FY 90 . 

15. AERIAL SURVEYS IN FY 91 IDENTIFIED 44 ILLEGAL 
AIRSTRIPS, THIRTY OF WHICH WERE BELIEVED TO BE 
NONFUNCTIONAL, INCLUDING THOSE BLOCKED AND CRATERED " 
IN FY 90 AND 91. A MISSION PRIORITY FOR FY 92 WILL 
BE TO WORK WITH THE JDF IN ASSESSING JDF ENGINEERING 
BATTALION REQUIREMENTS NECESSARY TO QUICKLY DESTROY 
ILLEGAL AIRSTRIPS AND TO ENSURE THAT THE AIRSTRIPS 
REMAIN NONFUNCTIONAL . ONCE RESOURCE REQUIREMENTS ARE 
IDENTIFIED, SOME FY 92 FUNDS MAY BE UTILIZED TO. 
SUPPORT THIS EFFORT. 


ANTI-DRUG OPERATIONS AT JAMAICAN PORT FACILITIES AND 
AIRPORTS 


16. SINCE 1989, INM FUNDS HAVE SUPPORTED TRAINING 
PROGRAMS AND PROVIDED EQUIPMENT FOR THE PORT SECURITY 
CORPS AND CONTRABAND ENFORCEMENT TEAMS (CET) 
RESPONSIBLE FOR ANTI -NARCOTICS OPERATIONS AT - r r ■ . 
... ... JAMAICA' S^MARITIME CARGCTPORTS AND TWO INTERNATIONAL 

AIRPORTS . SOME FY 92 INM FUNDS WILL SUPPORT 
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CONTINUED TRAINING OF PORT SECURITY CORPS AND CET 
PERSONNEL,. WITH THE AIM OF INCREASING BY 10 PERCENT 
THE NUMBER OF TRAINED PORT SECURITY CORPS PERSONNEL 
AND DOUBLING THE NUMBER OF QUALIFIED CET INSPECTORS. 
„. w , UNCLASSIFIED 
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EVEN WITH ASSISTANCE, THE CET DO NOT POSSESS THE 
MANPOWER OR RESOURCES TO THOROUGHLY INSPECT THE 
INCREASING NUMBER OF CONTAINERS PASSING THROUGH 
JAMAICA'S PORTS FOR INTERDICTION PURPOSES. 

17. WORKING WITH DEA, THE JICC HAS^DEVELOPED A 
COMPUTERIZED DATA BASE, WHICH IS AVAILABLE TO CET, 
LISTING OVER 4700 LICENSED IMPORTERS / EXPORTERS AND 
SHIPPERS/CONSIGNEES TO BETTER IDENTIFY SUSPECT . 
CARGO . IN APRIL 1991, THIS INFORMATION WAS ENTERED 
INTO EPIC DATA BASES. RETRIEVABLE THROUGH JICC/DEA, 
THE DATA HAVE ASSISTED DEA IN THE UNITED STATES TO 
IDENTIFY SEVERAL SUSPECTED DRUG TRANSPORTERS . 

18. DURING FY 91, A LARGE NUMBER OF NARCOTICS 
SMUGGLERS . WERE ARRESTED BY JAMAICAN AUTHORITIES AT 
JAMAICAN AIRPORTS. MOST APPREHENDED HAVE BEEN 
SMALL-TIME COURIERS OF MARIJUANA, BUT SOME HAVE 
CARRIED COCAINE, AS WELL. APPROXIMATELY HALF OF 
THOSE ARRESTED HAVE BEEN AMERICAN NATIONALS, 
RESULTING IN JAMAICA'S STATUS AT THE: END OF FY 91 AS 
THE CONSULAR DISTRICT WITH THE HIGHEST NUMBER OF 
AMERICAN CITIZENS UNDER DETENTION WORLD-WIDE . A 
MAJOR EFFORT IS, BEING MADE BY VARIOUS MISSION 
ELEMENTS ■ IN FY 92 TO WORK WITH JAMAICAN AIRLINE, - 
TOURIST AND LAW ENFORCEMENT PERSONNEL IN DEVISING . - 
WAYS TO BETTER INFORM VISITORS OF~PENALTIES FOR 
NARCOTICS TRAFFICKING AND DRUG USE IN JAMAICA. THIS 
INCLUDES THE POSSIBLE INTRODUCTION OF WARNINGS ON 
POSTERS AT "KEY LOCATIONS, IMMIGRATION LANDING CARDS, 
AND HOTEL RESERVATION CARDS, AS WELL AS TELEVISION 

UNCLASSIFIED 


UNCLASSIFIED 

PAGE 04 KINGST 02208 04 OF 12 Q62049Z 

' SPOTS, AND AIRLINE ANNOUNCEMENTS UPON ARRIVAL. 
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19~. JAMAICA'S SUCCESS IN APPREHENDING COURIERS HAs" " ~ 

NOT EXTENDED TO AIR JAMAICA PERSONNEL INVOLVED IN 

SMUGGLING NARCOTICS .±M THE CAVITIES . OF AIRCRAFT . - 

CONCERTED MISSION EFFORTS LED IN AUGUST 1991 -TO. THE 

NEGOTIATION OF A SUPER CARRIER AGREEMENT BETWEEN AIR 

JAMAICA AND U.S. CUSTOMS. THIS AGREEMENT , SIGNED ON 

DECEMBER 

13, 1991, PLUS AIR JAMAICA'S COMMITMENT TO 
SPND $1 MILLION OF MITIGATED FINES A YEAR IN FY 92, 
93 AND 94 ON SECURITY UPGRADES, SHOULD GREATLY 
. DECREASE NARCOTICS SMUGGLING ON COMMERCIAL AIRLINERS 
FROM JAMAICA, "U.S. CUSTOMS WILL PROVIDE MAJOR 
SUPPORT , INCLUDING SITE SURVEYS AND ANALYSIS OF 
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BUDGET ESTIMATE - JAMAICA ~~ 

OPERATIONAL WEAKNESSES. THE MISSION WILL CONTINUE TO 
WORK WITH U.S. CUSTOMS AND DEA IN THE MONITORING OF 
AIR JAMAICA'S ANT I - NARCOTIC S EFFORTS AS WELL AS 
ALLEGED IMPROPRIETIES "BY AIRCRAFT INSPECTORS .' 


LEGISLATIVE AND LEGAL MEASURES 


20. .AN ENHANCED EXTRADITION TREATY BETWEEN THE U.S. 
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and jamaica entered into force in july 1991. it 
should greatly increase the number of jamaicans 
extradited to the u.s. during fy 92 . current 
requests for extradition include several major 
narcotics traffickers. ~ . 

21. mission efforts during fy 92 will be directed at 
jamaican ratification and implementation of the new 
u.s. -jamaica mutual legal assistance treaty and the 
1988 un convention against illicit traffic in 
narcotic drugs and psychotropic substances. in 
addition, Efforts will be continued to encourage 
passage of a jamaican assets seizure and forfeiture 
law modelled on that of the united states, and 
enhanced money laundering laws. 

22. jamaica's ability to fight narcotics would also 
be strengthened by laws outlawing the diversion of 
aviation fuel to aircraft engaged in drug smuggling 
and holding landowners criminally liable for illegal 
airstrips on their property. mission efforts will be 
directed at building support for such laws. 


ADMINISTRATION OF JUSTICE 


22. A USAID FIVE-YEAR ADMINISTRATION OF JUSTICE 
PROGRAM AIMED AT IMPROVING THE IMAGE AND WORKING 
CONDITIONS OF THE JUSTICE SYSTEM BY REFURBISHING AND 
RE-EQUIPPING THE MORE IMPORTANT COURTHOUSES AND 
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TRAINING COURT PERSONNEL (E.G., HIGH COURT - 
JUSTICES, RESIDENT MAGISTRATES, " : CLERKS OF COURT , 
LIBRARIANS AND COURT REPORTERS) WILL DRAW TO A CLOSE 
IN MARCH 1992. . INTRODUCTION OF MICROFICHE CAPABILITY 
IN THE SUPREME COURT REGISTRY AND AUTOMATED COURT 
REPORTING HAVE CONTRIBUTED TO SPEEDY HEARING OF DRUG 
TRAFFICKING CASES. THESE EFFORTS TO STRENGTHEN THE 
COURTS HAVE RESULTED TN REDUCED INSTANCES IN WHICH 
TRAFFICKERS (NUMBERS ARE NOT AVAILABLE) ARE RELEASED 
FROM DETENTION DUE TO JUDICIAL ERRORS OR INADEQUATE 
DOCUMENTATION IN THE APPEAL PROCESS . A. FOLLOW-ON 
FIVE-YEAR PROJECT? PLANNED FOR FY 92, WILL BUILD ON 
THE SUCCESS OF THE FIRST PROJECT AND WILL INCLUDE 
CREATION OF A COMPUTERIZED JUSTICE RESEARCH UNIT 
WHICH WILL CENTRALIZE INFORMATION ON CRIMES AND 
SENTENCING, MAKING IT EASIER FOR THE COURTS TO 
DETERMINE CRIMINAL /DRUG ACTIVITY PATTERNS. 


DEMAND REDUCTION 


24. DURING FY 91 THE JAMAICAN NATIONAL COUNCIL ON 
DRUG ABUSE WAS EXCEPTIONALLY ACTIVE IN DEVELOPING A 
BROAD RANGE OF PUBLIC EDUCATION PROGRAMS ON THE 
DANGERS OF DRUG ABUSE*. IN 1991 USAID'S DRUG ABUSE 
PREVENTION AND AWARENESS PROJECT TRAINED 170 YOUTH IN 
TEEN LEADERSHIP PROGRAMS. TEEN LEADERS PARTICIPATING 
IN THE PROGRAM HAVE BEEN FEATURED IN DRUG AWARENESS 
PREVENTION T.V. SPOTS. SINCE THE AIRING OF THESE 
SPOTS, YOUTH INQUIRIES ABOUT ESTABLISHING DRUG FREE 
ENVIRONMENTS HAVE INCREASED CONSIDERABLY. 1 USIS, 
UNCLASSIFIED 


UNCLASSIFIED 

PAGE 04 KINGST 02208 05 OF 12 062Q49Z 

USAID, DEA AND INM FUNDS SUPPORTED NCDA PROGRAMS 
THROUGH THE SPONSORSHIP OF SPEAKERS, SURVEYS, 
TRAINING, AND SEMINARS. THE MISSION WORKED TO A 
LESSER EXTENT WITH OTHER NGO'S INVOLVED IN PROVIDING 
ALTERNATIVES TO DRUG ABUSE/TRAFFICKING FOR HIGH RISK 
GROUPS , ESPECIALLY INNER CITY YOUTH, AND IN TREATMENT 
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FACILITIES. FOR ADDICTS.. SEVERAL PEACE CORPS 
VOLUNTEERS ARE ASSIGNED TO VOLUNTARY AGENCIES DEALING 
WITH DEMAND REDUCTION AND THE TREATMENT OF ADDICTS . 
USAID IS PLANNING A THREE .YEAR FOLLOW-ON PROJECT TO 
ITS CURRENT DRUG ABUSE PREVENTION PROGRAM AND WILL " 
BEGIN TO DESIGN THESE ADDITIONAL ACTIVITIES THIS YEAR. 

25. FOR FY 92,JJ.S. FUNDS WILL BE DIRECTED TO A 
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SIGNIFICANT DEGREE AT ACTIVITIES THAT BUILD POLITICAL 

AND SOCIAL SUPPORT FOR MORE ASSERTIVE JAMAICAN 

ANTI -NARCOTICS EFFORTS. COMPONENTS OF U.S. -SUPPORTED 
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PROGRAMS INCLUDE THE DEVELOPMENT OF HUMAN RESOURCES 
INVOLVED IN DEMAND REDUCTION ACTIVITIES , SUPPORT FOR 
COMMUNITY -BASED SECONDARY AND TERTIARY PREVENTION 
ACTIVITIES , AND IMPROVEMENT IN DRUG ABUSE PREVENTION 
INFORMATION. 


COORDINATION WITH FOREIGN DONORS 
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26. COOPERATION HAS BEEN EXCELLENT BETWEEN DEA 
AGENTS AND CANADIAN, BRITISH AND FRENCH -LAW 
ENFORCEMENT OFFICIALS ASSIGNED TO FOREIGN MISSIONS IN 
JAMAICA. SEVERAL. SUCCESSFUL JOINT OPERATIONS IN THE 
INVESTIGATION AND ARREST OF NARCOTICS TRAFFICKERS 
HAVE BEEN UNDERTAKEN. FOREIGN DONORS HAVE ALSO 
ASSISTED IN THE TRAINING OF POLICE AND CUSTOMS 
PERSONNEL, A CROP SUBSTITUTION PROJECT, NARCOTICS 
TREATMENT PROGRAMS, AND DEMAND REDUCTION EFFORTS. 
THE UNITED KINGDOM ALSO PROVIDED IN FY 91 THE WHITE 
HAT SENTRY COMPUTER PROGRAM TO THE JAMAICAN NATIONAL 
FIREARM AND DRUGS- INTELLIGENCE CENTRE (NFDIC) . THIS 
AGENCY ENCOMPASSED THE JICC AND, THROUGH JICC/DEA, 
PROVIDES RAPID RETRIEVAL OF DATA ON INDIVIDUALS, 
VESSELS, AND AIRCRAFT SUSPECTED OF ILLEGAL ACTIVITIES. 

27. THE UNITED NATIONS DRUG CONTROL PROGRAM (UNDCP) 
IS CONSIDERING FUNDING IN FY 92 DEVELOPMENT OF A 
REGIONAL DRUG LAW ENFORCEMENT TRAINING CENTER IN 
KINGSTON. THE .U.K. HAS AGREED TO DETAIL A BRITISH 
POLICE OFFICER TO THE CENTER, SHOULD IT BE 
ESTABLISHED. FRANCE AND CANADA HAVE ALSO GIVEN 
TENTATIVE INDICATIONS THAT THEY WILL SUPPORT THE 
PROJECT . 

28. IN OCTOBER 1991, FOREIGN ANTI -NARCOTICS DONORS 
ESTABLISHED A LOCAL "DUBLIN GROUP " TO IMPROVE 
COORDINATION. - A MISSION PRIORITY DURING FY 92 IS 
BETTER TARGETING OF RESOURCES AND THE ELIMINATION OF 

UNCLASSIFIED 
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DUPLICATIOI^^IO^DO^PBS IN KEY ANTI -NARCOTICS 

ACT IV I T 1^^^^-^^\K0^^1JIUG AND DEMAND REDUCTION. 

29. NARCOTICS CONTROL (PROGRAM DEVELOPMENT AND 
SUPPORT) 

A) KINGSTON'S NARCOTICS ASSISTANCE SECTION WAS 
ESTABLISHED IN JUNE 1987. THE NAS OFFICER IS 
RESPONSIBLE FOR THE DAILY MANAGEMENT OF THE EMBASSY'S 
NARCOTICS PROGRAM, AND WORKS DIRECTLY FOR THE DCM, 
WHO ACTS AS THE MISSION'S NARCOTICS COORDINATOR. THE 
NAS OFFICER: 

— ASSURES THERE IS AN EFFICIENT FUNCTIONING SECTION 
WITHIN THE EMBASSY IN WHICH INTERNATIONAL NARCOTICS 
MATTERS ASSISTANCE TO THE HOST GOVERNMENT 
ANTI-NARCOTIC EFFORT IS CENTERED . 

SERVES AS THE EXECUTIVE SECRETARY FOR THE 

MISSION'S NARCOTICS COORDINATING COMMITTEE (NCC) AND 
AS PRINCIPAL ADVISOR TO THE DCM" ON DRUG CONTROL 
MATTERS . 

— HELPS PROMOTE COOPERATION AMONG MEMBERS OF THE NCC 
INCLUDING DAO, MLO, DEA, POL, ECON, US IS; AND USAID, 
AND WORKS WITH TEAM MEMBERS TO MONITOR AND VERIFY 
HOST GOVERNMENT ERADICATION AND- INTERDICTION 
ACTIVITIES. 
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-- MANAGES INM BUDGET FOR JAMAICA, TO INCLUDE 
DEVELOPING A NARCOTICS CONTROL STRATEGY AND 
ALLOCATING RESOURCES IN SUPPORT OF THAT STRATEGY. 

— PREPARES THE ANNUAL BUDGET REQUEST FOR INM FUNDS 
AND ADMINISTERS THE FUNDS PROVIDED TO THE HOST 
GOVERNMENT FOR MATERIAL AND FINANCIAL ASSISTANCE TO 
ITS NATIONAL NARCOTICS CONTROL AGENCIES. 

— SUPERVISES AND EVALUATES PERFORMANCE OF FULL-TIME . 

SECRETARY. PROVIDES INPUT TO BUDGET MANAGEMENT 
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OFFICER (BMO) ON PERFORMANCE OF FULL-TIME FSN BUDGET " ^ ~ 

ANALYST FOR MAS MATTERS. 
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TAGS : ' SNAR, JM 

SUBJECT: INTERNATIONAL NARCOTICS CONTROL FY 1994 
BUDGET ESTIMATE - JAMAICA 

B) RESOURCE JUSTIFICATION: THE NARCOTICS AFFAIRS 
SECTION WAS ESTABLISHED TO PERMIT MANAGEMENT OF 
JAMAICA'S NARCOTICS CONTROL PROGRAM ON A FULL-TIME 
BASIS. IT HAS ALLOWED THE MISSION TO PLACE MORE 
EMPHASIS ON PROJECT DESIGN AND EXECUTION AND HAS 
ALLOWED US TO MONITOR MORE CLOSELY THE END USES OF 
RESOURCES PROVIDED UNDER THE PROGRAM . _ . . _ 
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C} TABLE T: NAS PROGRAM SUPPORT BUDGET (DOL 1,000) 
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THE TABLE BELOW OUTLINES PROPOSED BUDGET FOR THE NAS 
FY 92-95. ' COSTS "INCLUDE SALARIES , OVERHEAD , ' RENT , 
MAINTENANCE, TRAVEL AND PER DIEM, BENEFITS, 
ENTITLEMENTS, AUTOMOBILE AND ADMINISTRATIVE COST. 

FYI; NO PLANNED EDUCATION ALLOWANCE OR TRAVEL FOR FY 
92-93 SINCE INCUMBENT HAS NO SCHOOL AGE CHILDREN AT 
POST. -— ■ 


U.S. PERSONNEL, DIRECT HIRE (1) 


NAS CHIEF, FS-2/6 

FY 92 FY 93 - FY 94 FY 95 FY 96 


OBJECT 
CLASS 


1112 BASE 
PAY FOR 

AMERICAN 62:3 67.2 69.9 69.9 69.9 

1131 OVERTIME 0 0 0 0 0 

1133 POST 

DIFFERENTIAL 10-5 11.0 11.2 11 ._5 12.0 
UNCLASSIFIED - 1 
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1186 CASH 

AWARDS 1-0 0 0 0 0 

1204 SEPARATE 

MAINT. 
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ALLOWANCE 0 

0 

-0 

0 


0 




1206 EDUCATION 
ALLOWANCE -0 

0 

10.5 

10.5 

.10. 

.5 -, 




1221 

■FEGLIA ■ 0 

0 

' 0 

0 ' 


0 




1222 

FEHBA 6.3 

6.5 

6.5 

6;8' 

7 

.0 


' - 


1223 FICA 0 J 

0 

0 

0 

.... 

0 




1224 FOREIGN 
SERVICE 

RETIREMENT 4 . 5 

4 . 7 

5 . 0 

5.0 

5 

.0 




1229 - 
MEDICAL 

■INSURANCE 3.0 

. 3.1 

3.1 

3.2 

3 

.2 . 




1232 FSPS 

-EMPLOYER 0 

0 

. , .0 

0 






1233 TSP 

- BASIC , .0 

0 

0 

0 


0 
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- MATCHING 0 

02208 
0 

07 OF 12 

0 

062051Z 
0 

0 




2141 ASSIGNMENT 
TRAVEL 0 

7.0 

0 

0 


0 




2157 MEDICAL 
TRAVEL 3.0 

3.0 

..3.0 

3.0 

3 

.0 




2161 R & R 

TRAVEL 2 . 5 

2.5 

2.5 

2.5 

2 

.5 




2162 EDUCATION 
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SUBJECT: INTERNATIONAL NARCOTICS CONTROL FY 1994 
BUDGET ESTIMATE - JAMAICA 

TRAVEL , 0 0 2.0 2/0' . 2.0 

2165 EMERGENCY 
VISITATION 

TRAVEL 2.5 2.5 2.5 2.5 2.5 

2169 TRAVEL 

CHILDREN SEPP 1.5 1.5 1.5 1.5 1.5 

2203 TRANSPORTATION 

- HHE .0 5.0 5.0 0 0 
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2224 TRANSPORTATION 

- HHE . 0 

2231 HHE PACKING 

- CRATING 0 

2232 HHE LOCAL 
HAUL/ INERT 0 

2233 HHE OCEAN '" 
FREIGHT 0 

2234 HHE AIR 
FREIGHT 0 

2271 SHIP 

PRIV VEHICLE 0 

2322 TELEPHONE/FAX 
NAS OFFICE 2.0. 

23 61 ELECTRICITY 
NAS RESIDENCE 4.5 

2361 .. ELECTRICITY 
NAS OFFICE 3.0 

2363 WATER-NAS 
RESIDENCE 1.0 


2.0 
1.5 
2.0 
2.0 


'3.0 
2.0 

. 1.5 
2.0 

" 2.0 
1.5 
2.1 


1.5 1.5 
UNCLASSIFIED 


2.2 2.3 

5.0 . 5.2 

3.5 3.5 _: 

2.0 2.0 
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NAS RESIDENCE 35.0 
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35.2 . 35.2 35.5 ' 35.5 


2372 RENT 
NAS OFFICE 


3 .5 


2552 MAINT. 

NAS RESIDENCE 5.0 

2552 MAINT. 

NAS OFFICE 1.5. 


4.0. 

5.0 
. 1.5 


4.0 

5.0 
1.5 


4.2 4.5 

5.2 5.2 . 
1.5 1.5 
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2589 COURIER 
CHARGES 


2589 INS. NAS 
VEHICLE 


-15 
.60 


2586 TYPEWRITER 
REPAIRS - .10 


312J- PURCHASE OF 
TYPEWRITERS 0 


2611 GASOLINE 
NAS VEHICLE 


2612 MAINT. 
NAS VEHICLE 


& NEWSPAPERS 


.10 
0 


1.0 1.2 


3.0 3.0 
2 621 SUBSCRIPTIONS 


.21 .21 
UNCLASSIFIED 


.25 
. .70 
.10 


.25.. 
.70" 
.10 


1.5 2.0 
3.2 3.5 
.23 .25 


2699 OFFICE 
SUPPLIES 


SUB-TOTAL 
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.20 .22 25 " .30 .30 " 

158.62 188.78 198.41 183.78 185.90 


U.S. PERSONNEL, PIT (1) 
NAS SECRETARY/ASSISTANT.^- 
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TAGS: SNAR r JM 

SUBJECT: INTERNATIONAL NARCOTICS CONTROL FY 1994 
BUDGET ESTIMATE - JAMAICA 


1141 BASE 
SALARY .. 


1145 INS 
1223 FICA 


20.0 
1.2 
.60~ 


20.0 
1.2 

.60 


20.0 
1.2 
.60 


21.0 - 
1.4 
.65' 


21.0 
1.4 
.65 


SUB -TOTAL 


21.80 21.80 21.80 23.05 23.05 
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NON-US PERSONNEL, CONTRACT (1) 


NAS/FSN BUDGET SPECIALIST... 
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1142 BASE PAY 10 . 0 10.0 11.0 11.0 12.0 ' ~ 
1146 INS ' .40 .40 .44 .44 .50 

1187 CASH 

AWARDS .50 0 0 .50 .50 . . 

1223 PREMIUMS .50 .50 .55 .55 .60 . . 


SUB-TOTAL 11.40 10.90 11.99 .12.49 13.60 


PROGRAM SUPPORT 

2153 TRAVEL / PER 

DIEM-CONF. 10.0 10.0 10.0 10.0-10.0 

2154 CONSULTATION 

TRAVEL 3.0 3.0 _ 3.0 -3.0 3.0 

SUB-TOTAL 13.0 13.0 13 . 0 - 13.0 13.0 

TOTAL PD&S" 204.9 '234.50 245.20 232.32 235.55 
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30. PROJECT I: NARCOTICS CONTROL - INTERDICTION , 
COCAINE AND MARIJUANA 

A) VEHICLES: FOR THE PURCHASE OF TEN VEHICLES FOR 
THE JCF NARCOTICS DIVISION. 

-- RESOURCE JUSTIFICATION: DUE TO LACK OF 
RESOURCES , THE JCF NARCOTICS DIVISION IS CHRONICALLY 
SHORT OF VEHICLES. PURCHASE OF TEN VEHICLES (FIVE 
EACH IN FY- 92/ 9.3} WOULD SATISFY NARCOTICS DIVISION 
NEEDS AND IMPROVE ITS INTERDICTION CAPABILITIES - 

B) AVIATION SUPPORT: PROVIDES FOR PROCUREMENT OF 
SPARE PARTS, TOOLS , TRAINING MANUALS, AND SPECIALIZED 
MAINTENANCE SERVICES. 

-- RESOURCE JUSTIFICATION: THE GOJ/JDF HAS 
INADEQUATE RESOURCES TO MAINTAIN ITS HELICOPTER FLEET 
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PROPERLY AT EVEN RELATIVELY LOW LEVELS OF OPERATIONAL 
USE, MUCH LESS AT THE HEAVY USE LEVELS ESSENTIAL TO 
SUPPORT A SUCCESSFUL NARCOTICS CONTROL PROGRAM. .. THIS 
ACCOUNT PROVIDES FUNDING FOR THE PURCHASE OF ITEMS 
THAT OTHERWISE WOULD NOT BE AVAILABLE , IN THE CURRENT 
GO J ECONOMIC CLIMATE, IN A TIMELY MANNER AND WOULD 
THREATEN TO DOWN THE AIRCRAFT UNLESS REPLACED QUICKLY. 

C} PATROL BOATS: PURCHASE OF TWO ADDITIONAL 33'. 
PATROL BOATS FOR THE JDF COAST GUARD. 

-- RESOURCE JUSTIFICATION: PURCHASE OF TWO 
ADDITIONAL 33' PATROL BOATS, WITH SPARE PARTS SUPPORT 
PACKAGE, ONE EACH IN FY/ 32/ 93, WILL ALLOW THE COAST 
UNCLASSIFIED 
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GUARD TO ESTABLISH BASES OF OPERATIONS AT STRATEGIC 
POINTS ALONG JAMAICA'S COASTLINE. IT WILL ALSO 
INCREASE COAST. GUARD PATROL PRESENCE TO COUNTER 
MARITIME NARCOTICS SMUGGLING. 

jmD) LAW ENFORCEMENT TRAINING: PROVIDES FOR TRAINING 
OF JAMAICAN COUNTERNARCOTICS PERSONNEL IN CONTRABAND 
ENFORCEMENT AND BASIC LAW ENFORCEMENT , WHICH INCLUDES 
TRAINING IN INTERDICTION , INTELLIGENCE GATHERING, AND 
SURVEILLANCE TECHNIQUES. 

— RESOURCE JUSTIFICATION i INCREASED TRAINING IN 
CONTRABAND ENFORCEMENT AND BASIC LAW ENFORCEMENT IN 
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TAGS: SNAR, JM 

SUBJECT: INTERNATIONAL NARCOTICS CONTROL "FY 1994 
BUDGET ESTIMATE. - JAMAICA 

INTERDICTION, INTELLIGENCE GATHERING , AND 
SURVEILLANCE TECHNIQUES ARE ESSENTIAL COMPONENTS FOR 
MAINTAINING AN EFFECTIVE NARCOTICS INTERDICTION 
PROGRAM. 

MISSION WILL SUPPORT A CONTRABAND 
ENFORCEMENT TRAINING PROGRAM FOR THE 
PORT SECURITY .CORPS AND A BASIC LAW 
ENFORCEMENT , INTELLIGENCE GATHERING , 
AND- SURVEILLANCE COURSE FOR JICC AND 
* UNCLASSIFIED 
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THE NARCOTICS DIVISION FROM COUNTRY 
FUNDS IN FY 92, 93 AND 94. 
MISSION WILL DRAW ON INM 
- ■ CENTRALLY -FUNDED PROGRAMS ADMINISTERED 
BY U.S. CUSTOMS TO PROVIDE ADDITIONAL 
CONTRABAND ENFORCEMENT TRAINING FOR 
THE CONTRABAND ENFORCEMENT TEAM AND 
THE CUSTOMS ENFORCEMENT TEAMS ASSIGNED 
TO BOTH AIR AND SEA PORTS IN FY 92, 93" 
AND 94. "* 


Page - 27 


UNCLASSIFIED 
DOC_NDMBBR: 92KIUGST02208 CHANNEL: 11/ a 


E} MARITIME FUEL SUPPORT: PROVIDE FUEL TO THE JDF 
COAST GUARD FOR MARITIME INTERDICTION. 

— RESOURCE JUSTIFICATION. : THE GO J DOES NOT HAVE THE 
RESOURCES TO PAY- FOR FUEL USED IN ITS MARITIME 
INTERDICTION PROGRAM . 

F) SURVEILLANCE EQUIPMENT; PROVIDE SURVEILLANCE 
EQUIPMENT TO THE NARCOTICS DIVISION FOR ITS DRUG 
INTERDICTION PROGRAM. 

-- RESOURCE JUSTIFICATION: THE NARCOTICS DIVISION 
IS JAMAICA'S PRIMARY FORCE FOR INTERDICTION OF 
NARCOTICS- THE NARCOTICS DIVISION IS RESPONSIBLE FOR 
CONDUCTING COUNTERNARCOTICS INVESTIGATIONS, AND 
TRAFFICKING AND SMUGGLING OPERATIONS , WHICH INCLUDE 
INTELLIGENCE GATHERING AND MAKING ARRESTS IN 
JAMAICA. THE NARCOTICS DIVISION HAS A GOOD RECORD OF 
COOPERATION WITH LAW ENFORCEMENT AGENCIES , ESPICIALLY 
DRUG ENFORCEMENT ADMINISTRATION (DEA) OFFICIALS BASED 
UNCLASSIFIED ' ' " 
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AT THE AMERICAN EMBASSY IN KINGSTON - 

E) TABLE II: INTERDICTION - COCAINE AND MARIJUANA 
(DOLS 1,000) 

FY 92 FY 93 FY 94 FY 95 FY 96 
VEHICLES 120.0 120.0 0 0 0 

AVIATION 

SUPPORT 270-0 270.0 300.0 300.0 ~J00.0 

PATROL 

BOATS. 150.0 150.0 0 0 0. 

LAW ENFORCEMENT 

TRAINING 50. 0 .50.0 50.0 0 . . 0 

MARITIME FUEL 

SUPPORT 160.0 160.0 150.0. 170.0 170.0 

SURVEILLANCE 

EQUIPMENT 50.0 50.0 0 0 0 . 
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TOTALS: , 800.0 800.0. 500.0 4.70.0 470 .0 

31. PROJECT IT: .. CROP CONTROL - MARIJUANA ERADICATION 

A) OPERATIONAL SUPPORT* THIS. ACCOUNT PROVIDES 

SUPPORT TO THE JAMAICAN CONSTABULARY FORCE <JCF) AND 
THE JAMAICA DEFENCE FORCE (JDFJ PERSONNEL INVOLVED IN 
MARIJUANA ERADICATION IN JAMAICA. 
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— - RESOURCE JUSTIFICATION: THE GO J DOES NOT HAVE THE 
RESOURCES TO. PROVIDE THE NECESSARY AMOUNT OF FUEL, 
PARTS, MAINTENANCE, COMMODITIES, AND LOGISTICAL 
SUPPORT TO UNITS ENGAGED IN "ERADICATION ACTIVITIES. 
IT IS ALSO UNABLE TO PROVIDE SALARIES AND MEAL MONEY 
TO THE CIVILIAN LABORERS WHO MAKE UP THE CUTTING 
TEAMS. WITHOUT OUR. CONTINUED HELP, ERADICATION ~ 
ACTIVITIES WOULD HAVE TO BE SCALED BACK 
DRAMATICALLY AND THE CIVILIAN CUTTING TEAMS, WHICH 
HAVE COMPILED SUCH AN EXCELLENT RECORD UNDER JCF/JDF 
LEADERSHIP, WOULD HAVE TO BE DISBANDED . OUR 
OBJECTIVE IS TO SUPPORT WIDE-RANGING ERADICATION 
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SUBJECT: INTERNATIONAL NARCOTICS CONTROL FY 1994 
BUDGET ESTIMATE - JAMAICA 

OPERATIONS AND TO CONTINUE TO BUILD UPON THE 
INVESTMENT WE HAVE ALREADY MADE TO IMPROVE 
ERADICATION EFFICIENCY. 


B) SPRAYING EQUIPMENT: PROVIDE BOTH PLATFORM AND . 
BACKPACK SPRAYING EQUIPMENT IN SUPPORT OF THE GOJ 
ERADICATION OPERATIONS. 

RESOURCE. JUSTIFICATION: SHOULD THE GOJ OPT TO 
USE PLATFORM SPRAYING IN ERADICATION OPERATIONS, 
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PLATFORM SPRAYING EQUIPMENT WOULD BE PROVIDED TO 
JCF/JDF ERADICATION FORCES . FURTHER, BACKPACK 
SPRAYING EQUIPMENT WOULD AUGMENT PLATFORM SPRAYING "tN 
SENSITIVE ENVIRONMENTAL AREAS OF JAMAICA - 
F } TABLE III; CROP CONTROL - MARIJUANA ERADICATION 
(DOLS 1,000) 1,000) 

FY 92 FY 93 FY 94 FY 95 FY .9.6 

OPS SUPPORT {MEALS, 
COMMODITIES , FUEL 
SALARIES r - 

EQUIP) 305.18 315.50 275.0. 225.0 .225.0 

SPRAYING 

EQUIPMENT 50.0 50.0 . 50.0 25.0 25-0 
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TOTAL 355.18 36550 325.0 250. C 250 .0 

32. PROJECT .III: . PUBLIC. DIPLOMACY 

A) THE PURPOSE OF THIS. PROJECT IS TO PROVIDE 
RESOURCE SUPPORT TO THE GO J AND OTHER ORGANIZATIONS , 
SUCH AS THE NATIONAL COUNCIL ON DRUG ABUSE . (NCDA) , 
COMMUNITY BASED ORGANIZATIONS, AND THE JAMAICA 
INFORMATION SERVICE {JIS) , IN ORDER TO INCREASE 
PUBLIC AWARENESS OF THE OVERALL DRUG PROBLEM IN 
JAMAICA AND ITS EFFECTS AS WELL AS TO EXPAND THE 
GOJ'S PUBLIC AWARENESS / DEMAND REDUCTION ACTIVITIES. 
THE NCDA IS THE MAIN COORDINATING BODY' FOR PUBLIC 
INFORMATION AND EDUCATION EFFORTS ON NARCOTICS IN 
UNCLASSIFIED 
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JAMAICA. IT INCLUDES AMONG ITS MEMBERS A BROAD CROSS 
SECTION OF GOVERNMENT OFFICIALS, PUBLIC SECTOR AND 
RELIGIOUS LEADERS , AND REPRESENTATIVES OF THE TWO 
MAJOR POLITICAL PARTIES. THE JIS IS THE GOVERNMENT'S 
PRINCIPAL PUBLIC INFORMATION ARM. THE CURRENT PUBLIC 
INFORMATION EFFORT OF THE GO J IS INADEQUATE, MAINLY 
BECAUSE OF BUDGET STRINGENCIES. THE JAMAICAN PUBLIC 
IS POORLY INFORMED ABOUT DRUG DANGERS , ABOUT WHAT 
THEIR GOVERNMENT IS DOING ABOUT DRUGS AND WHY, AND 
ABOUT THE INTERNATIONAL DIMENSIONS OF THE NARCOTICS 
PROBLEM. THERE IS ALSO WIDESPREAD MISUNDERSTANDING 
OF THE SERIOUSNESS WITH WHICH THE U.S. IS APPROACHING 
ITS OWN DRUG PROBLEM AND OF THE USG ROLE IN THE GOJ'S 
COUNTER-NARCOTICS PROGRAM, - 

INCREASED EMPHASIS WILL BE PLACED ON BUILDING 
POLITICAL SUPPORT FOR A MORE ASSERTIVE GOJ 
COUNTERNARCOTICS POLICY, ESPECIALLY IN THE ADOPTION 

" AND ENFORCEMENT OF LEGISLATION TARGETED AT DRUG 
TRAFFICKERS. FUNDS WILL ALSO CONTINUE TO SUPPORT THE 
COLLECTION OF DATA NECESSARY TO ENCOURAGE PUBLIC 
SUPPORT FOR COUNTERNARCOTICS EFFORTS. FURTHER , 
MISSION ENDEAVORS TO REMAIN FLEXIBLE IN ITS PUBLIC 

■ DIPLOMACY FUNDING SO THAT WE MAY TAKE ADVANTAGE OF 
OPPORTUNITIES AS THEY OCCUR. 

— RESOURCE JUSTIFICATION: 
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>ate Printed: 04/29/1997 DOC_NUMBER: 92KINGST02208 CHANNEL: n/a 


MEDIA: FUND PRODUCTION OF PUBLIC SERVICE 
ANNOUNCEMENTS ON TELEVISION AND RADIO FEATURING - 
CLERGYMEN, EDUCATORS , POLITICAL LEADERS , SPORTS 
UNCLASSIFIED 
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FIGURES, ARTISTS, AND OTHERS WARNING AGAINST THE USE 
OF NARCOTICS. 

COMMUNITY ACTION: PROVIDE ASSISTANCE FOR THE DESIGN 
AND IMPLEMENTATION OF COMMUNITY ACTION PROGRAMS FOR 
THE YOUTH TO ENCOURAGE ALTERNATIVES TO DRUGS, 
INCLUDING SPORTS AND SOCIAL PROGRAMS. 

EDUCATION AND POLITICAL SUPPORT: PROVIDE U.S. AND 
IN-COUNTRY TECHNICAL ASSISTANCE AND TRAINING TO 
DEVELOP COMPREHENSIVE COMMUNITY-BASED" PREVENTION 
PROGRAMS . 

_ PROVIDE FUNDING FOR JAMAICAN NATIONALS' PARTICIPATION 
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TO SEGSTATE WASHDC 5458 

ONCLAS SECTION 12 OF 12 KINGSTON 02208 


DEPARTMENT FOR INM*^ : 

' E.O. 12356: N/A 
TAGS: SNAR, JM 

SUBJECT: INTERNATIONAL NARCOTICS CONTROL FY 1994 
BUDGET ESTIMATE - JAMAICA 

IN USIS INTERNATIONAL VISITORS PROGRAM, AND DRUG 
SEMINARS IN THE U.S.; AND FOR VISITS BY DRUG AMPARTS 
TO JAMAICA. . .. . 

D} TABLE IV: PUBLIC DIPLOMACY (DOLS 1,000) 

FY 92 FY 93 , FY 94 FY 95 FY 96 

MEDIA -65.0 40.0 .40.0 40.0 40.0 

UNCLASSIFIED 
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45.0 35.0 35.0 35.0 35.0 


.40.0 25.0 • 


25.0 . 


25.0 25.0 


TOTAL 140.0 100.0 100.0 100.0. IjOO.O .... 

FYI: THE USAID BILATERAL DRUG ABUSE PREVENTION 
PROJECT WAS AUTHORIZED SEPTEMBER 21, 1989 FOR A LIFE 
OF PROJECT OF USD$500,000. THE PROJECT'S COMPLETION 
DATE IS SEPTEMBER 31, 1994. TO DATE, USAID HAS 
OBLIGATED APPROXIMATELY USD$300,000 TO THE PROJECT 
WITH THE REMAINDER PLANNED AS INCREMENTAL OBLIGATIONS 
OVER THE "NEXT TWO YEARS . . 

■ USIS ESTIMATES IT AVERAGES SOME USD$25,000 IN 
SERVICES SUPPORT AND FUNDING FOR DRUG RELATED PUBLIC 
AWARENESS PROGRAMS PER YEAR. 

33. TABLE V: SUMMARY TABLE (DOLS 1,000) 


Page 


Date Printed-. 04/29/1997 


UNCLASSIFIED 
DOC_NUMBBR: 92KINGST02208 


CHANNEL : n/a 


PROJECT I 

800.00 
PROJECT II 
PROJECT III 
PD&S 

TOTAL 
1055.55 


FY 92 FY 93 FY 94 FY 95 .. FY 96 

300. 0 500.0 470.00 470.00 

-355.18 365.5 300.0 250.00 250.00 

140.00 100.0 - -100.0 100.00 100.00 

204.82 234.5 245.2 -232.32 235.55 

- 1500^-0 1500.0 1145.2 1052.32 

UNCLASSIFIED 


' UNCLASSIFIED 

PAGE 03 " KINGST 02208 12 OF 12 062055Z 

34. TABLE VI: COST ALLOCATION - BY DRUG (DOLS 1,000) 

FY 92 FY 93 FY 94 

COCAINE, COCA AND 

DERIVATIVES 800.00 800.00 500.00" 

HEROIN, OPIUM AND 

^DERIVATIVES ' ■ . . 0 0 0 

MARIJUANA (CROP CONTROL) 355.18 365.50 300.00 

TOTAL: 1155.18 1165.50 
800.00 

35. TABLE VII: FUNCTIONAL ACTIVITY (DOLS 1,000) 

FY 92 FY 93 FY 94 

LAW ENFORCEMENT 

/ INTERDICTION 800.00 800.00 500.00 

CROP CONTROL/ ERADICATION 355.18 365.50 3 00.00 

INCOME REPLACEMENT AND 

DEVELOPMENT ASSISTANCE 0 0 0 
DEMAND REDUCTION AND 

PUBLIC AWARENESS . 140.00 100.00 100.. 00 

PD&S - 204.82 234.50 245.20 
■UNCLASSIFIED 
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TOTAL ' * " ' r 1500.0 1500.0 1.1 45 "12 
HOLDEN 
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FOR ARA AND HA FROM AMBASSADOR STROOCK 
DUBLIN FOR DCM TONKIN AND PAO TREACY 


E.O. 12356: DECL :OADR 

TAGS: PHUM, PREL, PGOV, PINS, ASEC, CASC, GT 
SUBJECT: GUATEMALA: THIRTY MONTHS IN THE HUMAN RIGHTS 
TRENCHES 


SUMMARY 

2. ALTHOUGH STILL TROUBLED, THE GUATEMALAN HUMAN RIGHTS 
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SCENE HAS IMPROVED NOTICEABLY OVER THE PAST THREE 
YEARS. THE SERRANO GOG HAS CLEARLY SHOWN CONSIDERABLY 
MORE WILL THAN ITS PREDECESSOR IN TACKLING HUMAN RIGHTS 
ISSUES. THE USG HAS PLAYED A MAJOR ROLE IN OBTAINING 
IMPROVEMENTS; IN PARTICULAR, WE HAVE BEEN ESSENTIAL IN 
LEGITIMIZING HUMAN RIGHTS AS A MAINSTREAM SOCIAL AND 
POLITICAL CONCERN. WITH A CONTINUING BLEND OF PUBLIC 
AND PRIVATE DIPLOMACY, WE HOPE TO HELP THE GOG ACHIEVE 
EVEN MORE. END SUMMARY. 


FIRST IN A SERIES 


OEussno 



BUSSIFIED 


3. IN LOOKING BACK ON MY TWO-AND-A-HALF YEARS HERE, IT 
SEEMS USEFUL FOR WASHINGTON TO HAVE AN EVALUATION OF HOW 
WE ARE DOING ON OUR FOUR KEY AREAS OF CONCERN: HUMAN 
RIGHTS, DRUGS, DEMOCRACY, AND DEVELOPMENT. THIS CABLE 
DEALS WITH THE FIRST-WHICH IS THE TOUGHEST AND MOST 
SENSITIVE (SEPTELS DEALING WITH OTHER THEMES WILL 
FOLLOW), rr OPENS WITH A GENERAL LOOK AT THE CURRENT 
HUMAN RIGHTS SITUATION AND MAKES COMPARISON WITH HOW IT 
LOOKED IN SEPTEMBER 1989. IT REVIEWS WHAT THE 
DEPARTMENT AND THE EMBASSY HAVE DONE ON HUMAN RIGHTS AND 
THE EFFECT IT HAS HAD. 

WRITING ABOUT RIGHTING WRONGS 


4. AS OUR 1991 REPORT ON HUMAN RIGHTS PRACTICES SHOWS, 
GUATEMALA REMAINS A TROUBLED COUNTRY. MANY SERIOUS 
HUMAN RIGHTS VIOLATIONS CONTINUE TO BE COMMITTED, MOSTLY 
AS A RESULT OF THE ONGOING INTERNAL ARMED CONFLICT. 
THERE ARE ENORMOUS DEFICIENCIES IN THE LEGAL SYSTEM 



PAGE 03 GUATEM 02866 01 OF 06 1722 1 8Z 

HAMPERING DELIVERY OF JUSTICE. ACCORDING TO THE RIGHTS 
OMBUDSMAN, 1991 SAW A CONFIRMED 228 EXTRAJUDICIAL 
KILLINGS— A THIRD COMMITTED BY THE URNG, AND MOST OF THE 
REST BY MEMBERS OF THE SECURITY APPARATUS. 

5. NEVERTHELESS, THE OVERALL HUMAN RIGHTS SITUATION IS 
UNDENIABLY BETTER NOW THAN THREE YEARS AGO. THERE IS 
MUCH GREATER WILLINGNESS TO DEAL WITH HUMAN RIGHTS 
ISSUES. THE OFFICE OF THE HUMAN RIGHTS OMBUDSMAN, AFTER 
A SLOW START, IS NOW A VIGOROUS AND IMPORTANT 
INSTITUTION. HUMAN RIGHTS IS A LEGITIMATE TOPIC FOR 
DISCUSSION, IT IS A MAINSTREAM POLITICAL ISSUE AND ALL 

OF GUATEMALA'S POLITICIANS, WHETHER IN MUFTI OR IN 
UNIFORM, MUST PAY AT LEAST LIP SERVICE TO IT. IN FACT, 
THE OMBUDSMAN HOSTED A TELEVISED DECEMBER 1990 HUMAN 
RIGHTS DEBATE BETWEEN PRESIDENTIAL CANDIDATES SERRANO 
AND CARPIO; FOR OVER TWO HOURS, THEY TRIED TO OUTDO EACH 
OTHER IN COMMITMENT TO HUMAN RIGHTS —AN EXTRAORDINARY 
DEVELOPMENT FOR GUATEMALA. 

6. HUMAN RIGHTS IS OPENLY DEBATED IN THE NATIONAL 
ELECTRONIC AND PRINT MEDIA. THERE HAS BEEN AN EXPLOSION 
OF "POPULAR" ORGANIZATIONS AVAILING THEMSELVES OF A 
CLEARLY GREATER POLITICAL SPACE: THEY SPONSOR HUMAN 
RIGHTS DEMONSTRATIONS, MARCHES, FORA, SEMINARS, AND 

lussni 


HJSSfB 


DEBATES ON A DAILY BASIS— AND THE MEDIA GIVES THEM WIDE 
COVERAGE. CRITICISM OF THE POLITICAL ELITES, INCLUDING 
THE ARMY, IS OPEN AND VOCIFEROUS. SENIOR OFFICIALS, 
INCLUDING IN THE MILITARY, MUST REGULARLY DEFEND THE 
GENUINENESS OF THEIR INSTITUTIONAL AND PERSONAL 
COMMITMENTS TO HUMAN RIGHTS. THE TOPIC IS NO LONGER THE 


ENg^^^^^^H 
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EXCLUSIVE PRESERVE OF "COMMUNISTS." IT IS NOW O.K. TO 

BE FOR HUMAN RIGHTS. 

A GOOD BEGINNING 


7. FOLLOWING FREE AND FAIR ELECTIONS, MONITORED BY 
HUNDREDS OF FOREIGN OBSERVERS, THE SERRANO 
ADMINISTRATION TOOK OFFICE ON JANUARY 14, 1991 . IN HIS 
INAUGURAL ADDRESS, SERRANO MADE A POINT OF STRESSING THE 
IMPORTANCE HE ATTACHED TO BETTERING THE COUNTRY'S HUMAN 
RIGHTS SITUATION IN PARTICULAR HE UNDERLINED HIS 
COMMITMENT TO ENDING IMPUNITY FOR HUMAN RIGHTS 
VIOLATORS. HE MADE ENDING THE 30-YEAR-OLD INTERNAL 
ARMED CONFLICT HIS TOP PRIORITY, HOPING THEREBY TO PUT 
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DUBLIN FOR DCM TONKIN AND PAO TREACY 

E.O. 12356: DECL :OADR 

TAGS; PHUM, PREL, PGOV, PINS, ASEC, CASC, GT 
SUBJECT: GUATEMALA: THIRTY MONTHS IN THE HUMAN RIGHTS 
TRENCHES 

AN END TO THE PRINCIPAL EXCUSE FOR THE SERIOUS HUMAN 
RIGHTS VIOLATIONS PLAGUING THE COUNTRY. HE BEGAN DIRECT 
TALKS WITH THE URNG COMAND ANTES: THERE IS GUARDED 
OPTIMISM A PEACE ACCORD CAN BE REACHED THIS YEAR. HE 
MADE SEVERAL GOOD APPOINTMENTS, INCLUDING AN ENERGETIC 
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ATTORNEY GENERAL, AND EXHIBITED MUCH MORE POLITICAL WILL 
TO DEAL WITH HUMAN RIGHTS ISSUES THAN HIS PREDECESSOR. 
HE CREATED AN EXECUTIVE BRANCH, CABINET-LEVEL "HUMAN 
RIGHTS COORDINATING COMMISSION" TO BE RUN BY THE OFFICE 
OF THE PRESIDENCY AND TO ACT AS AN EXECUTIVE BRANCH 
HUMAN RIGHTS OMBUDSMAN. HE SHOWED COMMITMENT TO 
CIVILIAN CONTROL OF THE ARMY AND QUICKLY PROVED HIMSELF 
A TRUE COMMANDER-IN-CHIEF OF THAT OFTEN DIFFICULT 
INSTITUTION. HE HAS FIRED TWO MINISTERS OF DEFENSE, TWO 
ARMY CHIEFS-OF-STAFF, AND THE AIR FORCE COMMANDER. 

MUSICAL CHAIRS 


8. AFTER A PERIOD OF INITIALLY ROCKY RELATIONS WITH THE 
CONGRESSIONALLY APPOINTED HUMAN RIGHTS OMBUDSMAN, THE 
SERRANO ADMINISTRATION HAS DEVELOPED A GOOD WORKING 
RELATIONSHIP WITH THAT OFFICE AND, IN FACT, HAS 
RESPONDED TO CRITICISMS WITH ACTIONS, E.G., REMOVAL OF 
NATIONAL POLICE CHIEF PAIZ BOLANOS TO BE REPLACED BY A 
CIVILIAN. THIS GOVERNMENT ALSO HAS ACTED IN CONGRESS TO 
PUSH LEGISLATION THAT WILL RADICALLY ALTER LEGAL 
PROCEDURES IN THE COUNTRY, A KEY RECOMMENDATION OF, . 
AMONG OTHERS, THE UN'S HUMAN RIGHTS-EXPERT. THIS 

^CLASSIFIED 


UMCUSS1F1ED 

LEGISLATION IS EXPECTED TO BE APPROVED SHORTLY ALONG 
WITH OTHERS THAT WILL ENABLE THE GOG TO COLLECT TAX 
REVENUES TO MAKE POSSIBLE AN AMBITIOUS SOCIAL INVESTMENT 
PROGRAM, SERRANO REMOVED HIS FIRST CHOICE AS MINISTER 
OF INTERIOR, RETIRED COL MENDEZ RUIZ, FOLLOWING 
CONTROVERSIAL POLICE ACTIONS AT THE FINCA OLGA MARIA 
(DETAILED IN OUR 1991 HUMAN RIGHTS REPORT) AND REMOVED 
NATIONAL POLICE CHIEF RETIRED COL. PAIZ BOLANOS 
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FOLLOWING ALLEGATIONS THAT POLICE TORTURED THREE 
SUSPECTS. CURRENTLY, THE MINISTRY OF INTERIOR AND THE 
POLICE ARE RUN BY CIVILIANS-THE FIRST TIME IN MEMORY. 
FOR THE FIRST TIME IN GUATEMALAN HISTORY, THE GOG HAS 
APPOINTED A ''SPECIAL PROSECUTOR" TO INVESTIGATE A CASE 
OF ALLEGED HUMAN RIGHTS ABUSES, TO WIT, THAT OF AMCIT 
NUN DIANA ORTIZ, THERE HAS BEEN A NOTABLE TURN-AROUND 
IN CORRUPTION--THE CURRENT GOG IS CONSIDERABLY MORE 
HONEST THAN ITS PREDECESSOR, 

TRICKLE DOWN THEORY 


9. MANY OF THESE CHANGES IN ATTITUDE AT THE TOP HAVE 
YET TO FILTER DOWN THROUGH THE ENTIRE SYSTEM. BUT THE 
PROCESS HAS BEGUN. THERE WERE CONVICTIONS AND 
SENTENCINGS OF TWO MILITARY PERSONNEL, INCLUDING ONE 
OFFICER, IN THE SANTIAGO MASSACRE CASE. NAVAL CAPTAIN 
GIRON, COMMANDER OF THE IMPORTANT PACIFIC BASE, WAS 
REMOVED FROM COMMAND AND IS ABOUT TO BE BOUNCED FROM THE 
MILITARY FOR HIS ROLE IN THE DEATHS OF ELEVEN SMUGGLERS 
LAST AUGUST; SEVEN OTHER MILITARY PERSONNEL ARE UNDER 
ARREST AND UNDERGOING TRIAL. IN A CASE NOW UNDER 
APPEAL, TWO SOLDIERS WERE CONVICTED FOR KILLING FOUR 
PERSONS IN A GUATEM LAN CITY SUBURB KNOWN AS "PERONIA." 
WHEN CERJ LEADER AMILCAR MENDEZ REPORTED RECEIVING 
SERIOUS THREATS, THE NEW MINISTER OF INTERIOR HIMSELF A 
FORMER DEPUTY HUMAN RIGHTS OMBUDSMAN, APPEARED ON T V. 
WITH HIM AND PROVIDED MENDEZ POLICE PROTECTION. SUCH 
PROTECTION WAS ALSO PROVIDED TO A THREATENED LABOR 
LEADER AND, AS DETAILED IN OUR 199 1 REPORT ON HUMAN 
RIGHTS, THE GOG BODYGUARDS FOILED AN ARMED KIDNAP 
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ATTEMPT ON THAT LEADER. AS ARDENT A CRITIC OF THE GOG 
AS THE BISHOP OF QUICHE PRIVATELY HAS SAID THE SITUATION 
IN THE COUNTRYSIDE IS IMPROVING AS THE ARMY RESPONDS TO 
A CHANGED ATTITUDE BY SUPERIORS. EVEN CERTS MENDEZ HAS 
RECOGNIZED THIS, ALBEIT RELUCTANTLY, TO POLOFFS. 

10 THESE CHANGES ARE QUITE REMARKABLE WHEN ONE THINKS 
BACK TO HOW HUMAN RIGHTS PRACTICES LOOKED IN THE LAST 
YEAR OR SO OF THE CEREZO ADMINISTRATION THAT 
GOVERNMENT CLEARLY HAD NO GENUINE COMMITMENT TO HUMAN 
RIGHTS, AND WHILE ONE COULD NOT ACCUSE IT OF PROMOTING 
VIOLATIONS, IT CERTAINLY MADE NO EFFORT TO PREVENT THEM 
OR PUNISH THEIR AUTHORS. POLITICALLY MOTIVATED 
KIDNAPINGS, SUCH AS THOSE OF AUGUST-SEPTEMBER 1989 ON 
THE SAN CARLOS UNIVERSITY (USAC) CAMPUS, AND KILLINGS 
WERE A REGULAR FEATURE. CEREZO HAD NO INTEREST IN 
TAKING ON THE SECURITY FORCES ON HUMAN RIGHTS. 


NNNN 
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FOR ARA AND HA FROM AMBASSADOR STROOCK 
DUBLIN FOR DCM TONKIN AND PAO TREACY 

E.O. 12356: DECL :OADR 

TAGS: PHUM, PREL, PGOV, PINS, ASEC, CASC, GT 
SUBJECT: GUATEMALA: THIRTY MONTHS IN THE HUMAN RIGHTS 
TRENCHES 

UNCLE SAM: DO THE RIGHTS THING 


1 1 . THE US GOVERNMENT HAS PLAYED A MAJOR ROLE IN 
HELPING BEGIN THE HUMAN RIGHTS TRANSFORMATION OF 
GUATEMALA. WE HAVE AIDED WITH FUNDING THE HUMAN RIGHTS 
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OMBUDSMAN'S OFFICE-NOW THE SINGLE BEST LOCAL SOURCE OF 
HUMAN RIGHTS INFORMATION— THE SUPREME ELECTORAL TRIBUNAL 
CTSE), AND A MODERNIZATION PROGRAM IN THE CONGRESS AND 
THE COURTS. WITH OUR STRUGGLING IMET PROGRAM WE HAVE 
SOUGHT TO GIVE ARMY OFFICERS A GLIMPSE OF A DIFFERENT 
WAY OF DOING THINGS. THESE (AND OTHER) FACTORS WILL BE 
DISCUSSED IN DETAIL IN SEPTEL ON "DEMOCRACY." 

12. OUR GREATEST CONTRIBUTION, HOWEVER, HAS BEEN IN 
TERMS OF OUR PUBLIC STANCE. TO A GREAT EXTENT WE 
LEGITIMIZED "HUMAN RIGHTS" AS A MAINSTREAM TOPIC. ONE 
HAS TO UNDERSTAND THE AMERICAN EMBASSY HERE (POPULARLY 
REFERRED TO AS "LA EMBAJADA," AS THOUGH NO OTHERS EXIST) 
IS AN INTEGRAL PART OF THE LOCAL POLITICAL, ECONOMIC, 
AND CULTURAL SCENE. IT IS WIDELY SEEN AS PERHAPS THE 
ONLY HONEST INSTITUTION IN THE COUNTRY. ITS 
PRONOUNCEMENTS HAVE TREMENDOUS CREDIBILITY THROUGHOUT 
GUATEMALAN SOCIETY. ONCE WE WENT PUBLIC IN A FORCEFUL 
WAY ON HUMAN RIGHTS, IT SERVED AS A GREEN LIGHT FOR MANY 
OTHERS TO DO SO. THE THINKING WENT SOMETHING LIKE THIS, 
"THE GRINGOS ARE NOT COMMUNISTS; THEY ARE FOR HUMAN 
RIGHTS; IT MUST BE O.K. TO ADVOCATE HUMAN RIGHTS." 

GLOBAL WARMING 


13 . THE SITUATION ON MY ARRIVAL HERE WAS MARKEDLY 
DIFFERENT FROM THAT OF MY PREDECESSORS, WHO HAD TO BE 
MUCH MORE CONCERNED WITH THE CARE AND NURTURING OF BASIC 
DEMOCRATIC INSTITUTIONS AND FORMAL PRACTICES. IN 
ADDITION, THEY HAD TO GIVE THE MOST SERIOUS ATTENTION TO 
THE THREATS TO SUBVERT THIS SOCIETY AND ITS NEIGHBORS 
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POSED BY THE SOVIET UNION AND ITS SATELLITES. HOWEVER, 
BY NOVEMBER 1989, THE BERLIN WALL WAS DOWN; EASTERN 
EUROPE WAS NO LONGER UNDER SOVIET HEGEMONY; THE SOVIET 
UNION ITSELF WAS COMING APART. BY THE AUTUMN OF THAT 
YEAR, THE GOG HAD HAD ENOUGH TIME TO GET ITS 
ADMINISTRATIVE ACT IN ORDER. IT HAD BEEN THE RECIPIENT 
OF INCREDIBLY GENEROUS AMERICAN LARGESSE, HAD OVERCOME 
TWO COUP ATTEMPTS, AND THE FORMAL DEMOCRATIC SYSTEM HAD 
BEGUN TO TAKE ROOT. IT WAS NOW TIME TO FACE UP TO 
RESPONSIBILITIES IN THE AREA OF HUMAN RIGHTS. A 
HIGH-VISIBILITY APPROACH SEEMED THE WAY TO GO. BY 
OCTOBER 1989, THE COUNTRY TEAM HAD COME TO THE SAME 
CONCLUSION. IN FACT, THE PUBLIC APPROACH WAS KICKED OFF 
BY CHARGE PHIL TAYLOR WHEN AT A SEPTEMBER 1989 
AID-SIGNING CEREMONY HE PUBLICLY DEPLORED AND CALLED FOR 
CLARIFICATION OF THE USAC KIDN APINGS. THIS WAS FOLLOWED 
BY A TENSE, NO-NONSENSE MEETING WITH PRESIDENT CEREZO IN 
WHICH THE CHARGE MADE CLEAR WE WERE FED UP WITH THE 
GOG'S NONPERFORMANCE ON HUMAN RIGHTS. 

14. TWO IMMEDIATE STEPS WERE TAKEN TO DRIVE HOME TO THE 
GOG THAT HUMAN RIGHTS WOULD NOW BE AN OPEN AND PUBLIC 
ISSUE HERE AND THAT THE CHARGE'S STATEMENT HAD NOT BEEN 
A FLUKE: (1) IN MY AIRPORT ARRIVAL STATEMENT I STRESSED 
THE IMPORTANCE PRESIDENT BUSH ATTACHED TO HUMAN RIGHTS, 
AND (2) OUR 1989 HUMAN RIGHTS PRACTICES REPORT WAS 
TOUGH. WE MADE SURE IT GOT WIDE PUBLICITY. THAT REPORT 
GOT TO CEREZO. HE AND HIS GOVERNMENT TOOK STRONG 
EXCEPTION, BUT COULD NOT REFUTE IT. THE REPORT SERVED 
AS A SIGNAL THE EMBASSY WAS NOW A MAJOR PLAYER IN THE 
HUMAN RIGHTS ARENA. AND THAT THE FIELD WOULD NO LONGER 
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BELONG JUST TO LOCAL AND FOREIGN HUMAN RIGHTS 
ORGANIZATIONS, MANY WITH ANTI-AMERICAN POLITICAL AGENDAS. 

15. OUR PUBLIC APPROACH INCLUDED MEETINGS WITH HUMAN 
RIGHTS ACTIVISTS, INCLUDING SOME TRADITIONALLY NOT 
WELL-DISPOSED TO THE EMBASSY OR THE USG. THESE MEETINGS 
DID NOT SIT WELL WITH THE GOVERNMENT OR THE MILITARY BUT 
OUR ATTITUDE WAS THAT AS LONG AS THESE GROUPS WERE 
INVOLVED IN LEGAL ACTIVITIES, THE EMBASSY HAD THE RIGHT 
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AND OBLIGATION TO MEET THEM. WE SOUGHT OUT AND MET THE 
NEW HUMAN RIGHTS OMBUDSMAN AND, ON THE OCCASION OF 
INTERNATIONAL HUMAN RIGHTS DAY IN DECEMBER 1989, 1 
JOINED HIM IN A TELEVISED STATEMENT FROM HIS OFFICE 
AFFIRMING USG SUPPORT FOR THE OMBUDSMAN AND FOR PROGRESS 
ON HUMAN RIGHTS IN GUATEMALA. BOTH MY STAFF AND I HAVE 
HAD REPEATED PUBLIC AND PRIVATE MEETINGS WITH THE 
PRESIDENT, THE MINISTER OF DEFENSE, THE MINISTER OF 
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GOVERNMENT, THE MINISTER OF FOREIGN AFFAIRS, THE 


BUSSED 

CHAIRMAN OF THE CONGRESSIONAL HUMAN RIGHTS COMMISSION, 
AND VARIOUS PRESIDENTS OF CONGRESS, ALL TO PUSH OUR 
HUMAN RIGHTS OBJECTIVES J ■ 
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A NEW DEAL 


16. IN THE SAME VEIN, WHEN IN DECEMBER 1989, TWO AMCIT 
MEMBERS OF THE PEACE BRIGADES INTERNATIONAL (PB1) WERE 
ATTACKED BY KNIFE-WIELDING ASSAILANTS; THE EMBASSY TOOK 
A VERY HIGH PROFILE IN ENSURING THE PROTECTION OF THE r 
PBI MEMBERS; I CALLED ON THOSE WHO HAD BEEN INJURED AND 
LET THE PRESS KNOW THAT THE USG WAS ACTIVELY INTERESTED 
IN THE WELFARE OF ALL PBI ACTIVISTS. WE DEVELOPED A 
CLOSE RELATIONSHIP WITH THE GROUP-ONE NOT TRADITIONALLY 
FRIENDLY TO U.S. EMBASSIES—AND PROVIDE PBI VOLUNTEERS 
REGULAR POLITICAL AND SECURITY BRIEFINGS. WE ARE NOW 
INVITED TO ATTEND THEIR FUNCTIONS. WE HAVE RECENTLY 
CARRIED OUT A DEMARCHE SUPPORTING PBI EFFORTS TO BECOME 
A LEGALLY REGISTERED ORGANIZATION IN GUATEMALA. 

WIELDING A (ROTARY) CLUB 


17. BUT THE EVENT THAT RECEIVED THE MOST ATTENTION WAS 
A SPEECH TO THE ROTARY CLUB IN FEBRUARY 1 990. THIS 
SPEECH CAME ON THE HEELS OF THE KIDNAPING AND MURDER IN 
GUATEMALA OF SALVADORAN LEFTIST POLITICIAN HECTOR 
OQUELI. A/S ARONSON INSTRUCTED US TO MAKE A VEHEMENT 
PRIVATE APPROACH TO PRESIDENT CEREZO ON THE IMPORTANCE 
OF RESOLVING THIS CASE IN A CREDIBLE MANNER (SOMETHING 
HIS GOG NEVER DID). WHEN IT BECAME CLEAR THE GOG WOULD 
TAKE NO ACTION, WE PUT TOGETHER A STRONG STATEMENT IN 
THE SPEECH MAKING CLEAR THE UNITED STATES COULD NOT 
MAINTAIN CORDIAL RELATIONS WITH ANY STATE THAT 
SYSTEMATICALLY VIOLATED HUMAN RIGHTS OR FAILED TO 
PROTECT THEM. WE SAID THAT THE INABILITY OF THE GOG TO 
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PROTECT ITS CITIZENS FROM HUMAN RIGHTS VIOLATIONS, IF 
CONTINUED, WOULD INEVITABLY DAMAGE THE BILATERAL 
RELATIONSHIP. WE CALLED FOR AN END TO IMPUNITY. CEREZO 
EXPLODED. HE OPENLY ACCUSED US OF TRYING TO HURT HIM IN 
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RETALIATION FOR HIS "PRINCIPLED" OPPOSITION TO OUR 
SUPPORT FOR THE FREEDOM FIGHTERS IN NICARAGUA AND FOR 
GUATEMALA'S OPPOSITION TO "OPERATION JUST CAUSE" IN 
PANAMA. HE LET IT BE PUBLICLY "UNDERSTOOD" I DID NOT 
SPEAK FOR THE USG; HE PRIVATELY HINTED I WOULD BE PNG'D. 

18. THE DEPARTMENT PROMPTLY RECALLED ME "FOR 
CONSULTATIONS" IN WASHINGTON AND A MEETING WITH THE 
PRESIDENT. I RETURNED TO GUATEMALA WITH A CAREFULLY 
DRAFTED LETTER FOR CEREZO IN WHICH THE DEPARTMENT MADE 
CLEAR THAT THE HUMAN RIGHTS LINE OF THE EMBASSY WAS, 
INDEED, THE HUMAN RIGHTS POLICY OF THE BUSH 
ADMINISTRATION. THE LETTER WAS PERSONALLY DELIVERED TO 
CEREZO. SUBSEQUENT PRESS STATEMENTS BY THE EMBASSY 
EMPHASIZED WE WOULD CONTINUE OUR HIGH PROFILE ON HUMAN 
RIGHTS AND THAT CONCERN FOR HUMAN RIGHTS WAS AN INTEGRAL 
PART OF THE U.S. FOREIGN POLICY TOWARDS THE GOG. 

DEVINE JUSTICE 


19. IN JUNE OF 1990, LONG-TIME GUATEMALA RESIDENT 
AMERICAN BUSINESSMAN MICHAEL DEVINE WAS KIDNAPED AND 
BRUTALLY MURDERED. IT SOON BECAME CLEAR HIS KILLERS 
WERE MILITARY PERSONNEL. IT ALSO BECAME CLEAR THAT THE 
MILITARY AND THE CEREZO GOVERNMENT HAD NO INTEREST IN 
SOLVING THIS CRIME AND PUNISHING ITS AUTHORS. FROM THE 
START, WE LET CEREZO AND HIS GOVERNMENT, MILITARY AND 
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CIVILIAN, KNOW THAT THIS WAS A TEST CASE. THE U.S. 
COULD NOT GO ON WITH BUSINESS AS USUAL WITH A GOVERNMENT 
THAT ALLOWED MEMBERS OF ITS SECURITY APPARATUS TO KILL 
AMERICAN CITIZENS. EVEN MORE, WE COULD NOT AND WOULD 
NOT TOLERATE ANY COVER-UP OF SUCH AN ACT. WORKING 
CLOSELY WITH THE DEVINE FAMILY, WE DEVELOPED A LARGE 
BODY OF EVIDENCE THAT POINTED TO MILITARY INVOLVEMENT IN 
THE KILLING. WE PRESENTED THIS INFORMATION TO CEREZO 
AND GOT VERY LITTLE ACTION, WITH BUT ONE NOTABLE 
EXCEPTION. IN AN UNPRECEDENTED DEVELOPMENT, CEREZO FELT 
COMPELLED BY THE OVERWHELMING WEIGHT OF OUR EVIDENCE AND 
OUR CONSTANT REFERENCES TO THE CASE TO ACKNOWLEDGE 
OPENLY AND IN WRITING THAT THE CRIME SEEMED COMMITTED BY 
ARMY PERSONNEL. SEVERAL LOW-RANKING MILITARY WERE 
ARRESTED; BUT LEGAL PROCEEDINGS SEEMED TO GO NOWHERE. 

THE BIG CHILL 
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20. WHILE WE HAD LONG ARGUED THAT SOME LEVEL OF 
MILITARY ASSISTANCE WAS NEEDED TO PROVIDE US LEVERAGE 
WITH THE ARMY, IT BECAME INCREASINGLY OBVIOUS THAT THERE 
WAS GOING TO BE NO FURTHER MOVEMENT ON DEVENE UNLESS WE 
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ENGAGED IN ANOTHER BIT OF PUBLIC DIPLOMACY, IN DECEMBER 
1990, WE RECOMMENDED AND THE DEPARTMENT AGREED TO 
SUSPEND CURRENT AS WELL AS FUTURE PIPELINE FMF 
ASSISTANCE (FOR A VALUE OF OVER DOLS 1 1 MILLION). THIS 
SUSPENSION, OF COURSE, UNLEASHED MORE ABUSE FROM CEREZO 
AND THEN-MINISTER OF DEFENSE BOLANOS. IT PUT US INTO AN 
AWKWARD POSITION WITH THE INCOMING PRESIDENT. WE FACED 
AN IMMEDIATE PROBLEM WITH THE NEW PRESIDENT WHEN WE 
INFORMED SERRANO OF OUR TERMS FOR RESUMING MILITARY 
AID: THE DEVINE CASE WOULD HAVE TO BE RESOLVED, THERE 
WOULD HAVE TO BE CONVICTIONS IN THE SANTIAGO MASSACRE, 
AND THERE WOULD HAVE TO BE OVERALL PROGRESS IN THE GOG'S 
HUMAN RIGHTS PERFORMANCE. HE JUST ABOUT THREW ME OUT OF 
HIS OFFICE WHEN I GAVE HIM OUR NON-PAPER] BUT WE MADE 
AN IMPORTANT POINT: WE WOULD NOT PURSUE THE OTHER 
IMPORTANT GOALS WE HAVE BY IGNORING HUMAN RIGHTS. 

21. THE SUSPENSION (NOT A COMPLETE CUT-OFF AS HAD BEEN 
DONE PREVIOUSLY) HAD THE INTENTION OF HOLDING OUT A 
CARROT FOR IMPROVED PERFORMANCE IN THE AREA OF HUMAN 
RIGHTS. WITH THE EXCEPTION OF THE STILL SLOW-MOVING 
DEVINE CASE, WE HAVE INDEED SEEN PROGRESS ON HUMAN 
RIGHTS. WE CERTAINLY SEE A GROWING WISH ON THE PART OF 
THE GUATEMALAN MILITARY TO IMPROVE THE BILATERAL 
MILITARY RELATIONSHIP, AND THERE IS A GROWING 
UNDERSTANDING IN THE GUATEMALAN ARMY THAT RESPECT FOR 
HUMAN RIGHTS WILL TO A VERY CONSIDERABLE DEGREE DRIVE 
THAT RELATIONSHIP AND DETERMINE ITS FUTURE. THIS WAS 
THE MESSAGE DELIVERED, VERY CLEARLY, DURING THE 1991 
VISIT OF ARMY SECRETARY MIKE STONE AND THE RECENT VISrr 
OF U.S. SECDEF CHENEY—THE MOST SENIOR US OFFICIAL TO 
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VISIT GUATEMALA SINCE THE INAUGURATION OF PRESIDENT 
SERRANO. WE BELIEVE THE GOG AND ITS ARMY UNDERSTAND 
THESE MESSAGES VERY WELL. 

THE BIG MACK CASE 


22. DURING THE SERRANO ADMINISTRATION, WE HAVE KEPT UP 
OUR CONSULTATIONS WITH LOCAL HUMAN RIGHTS AND LABOR 
ACTIVISTS. WE WERE VERY ACTIVE IN OBTAINING THE ARREST 
IN LOS ANGELES OF THE MAN SUSPECTED OF HAVING MURDERED 
GUATEMALAN ANTHROPOLOGIST AND SOCIAL RESEARCHER MYRNA 
MACK CHANG (A MURDER WHICH TOOK PLACE UNDER THE CEREZO 
ADMINISTRATION). WE HAVE BEEN FOLLOWING THIS KEY HUMAN 




RIGHTS CASE VERY CLOSELY. IN FACT, I VISITED THE MACK 
FAMILY WHEN THEY TOLD US OF THREATS TO THEIR SAFETY AND 
HAVE ATTENDED TWO PUBLIC CATHOLIC MASSES FOR HELEN MACK 
(ALONG WITH OTHER MEMBERS OF THE STAFF, I HAVE ALSO 
ATTENDED MEMORIAL SERVICES FOR SLAIN STREET CHILDREN). 
THE VISFT TO THE MACK FAMILY GOT CONSIDERABLE LOCAL 
PUBLICITY AND IRRITATED SERRANO. 

DIGGING UP THE PAST 


23. OUR POLITICAL OFFICERS HAVE PARTICIPATED IN THE 
LOCATING AND EXHUMATION OF VICTIMS OF PAST POLITICAL 
VIOLENCE IN SOME OF THE MOST CONFLICTIVE AREAS OF 
GUATEMALA. THEY HAVE VISITED REMOTE AND VIOLENT AREAS 
OF GUATEMALA TO PROVIDE A MORE COMPLETE AND ACCURATE 
PICTURE OF THE NATION'S HUMAN RIGHTS SCENE. POLITICAL 
AND CONSULAR OFFICERS HAVE ACCOMPANIED "CASA ALIANZA" 
STAFF ON ROUNDS TO STREET CHILDREN HAUNTS; WE HAVE 
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SPOKEN OUT AGAINST EFFORTS TO INTIMIDATE THOSE WHO WORK 
WITH THESE CHILDREN. IN FACT, WE HAVE EXCELLENT 
RELATIONS WITH "CASA ALIANZA" AND MAINTAIN REGULAR 
CONTACT WITH THEM. WE RECENTLY MET AN INJURED SURVIVOR 
OF THE SANTIAGO MASSACRE, BACK IN GUATEMALA AFTER 
TREATMENT IN THE U.S. 

PROTECTING THE PRESENT 


24. THE EMBASSY HAS EXTENDED PROTECTION TO THE DEPUTY 
HUMAN RIGHTS .OMBUDSMAN AND TO POLITICIANS (SUCH AS LUIS 
ZURTTA) WHEN THEY SUFFERED THREATS. WE ARE HELPING 
PROTECT THE ACTIVIST ATTORNEY GENERAL, PROVIDING HIM A 
BULLET-PROOF CAR AND A CELLULAR PHONE. WE HAVE VISITED 
THE USAC RECTOR AND MET LEADERS OF THE STUDENT MOVEMENT 
WHEN THEY, TOO, FELT THEY UNDER THREAT. OUR ACTIVE USIS 
OFFICE, WHICH HAS SUPERB RELATIONS WITH THE PRESS AND 
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ACADEMIC COMMUNITY, HAS MANAGED TO REESTABLISH A 
CONSTRUCTIVE RELATIONSHIP WITH THAT ONCE ANTI-AMERICAN 
UNIVERSITY AND ITS STUDENT MOVEMENT, WE HAVE INTERVENED 
WITH THE GOG COUNTLESS TIMES TO STRESS CONCERNS FOR THE 
PERSONAL SAFETY OF ACTIVISTS SUCH AS AMILCAR MENDEZ, WE 
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HAVE HAD MEETINGS WITH PROMINENT HUMAN RIGHTS ACTIVISTS 
AND HAVE PUBLICIZED THOSE TO DRIVE HOME THE CONCERN OF 
THE USG FOR THE SAFETY OF EVERYONE ENGAGED IN PEACEFUL, 
LEGAL PURSUITS , WE HAVE MANAGED TO DEVELOP A STEADILY 
EXPANDING AND EXTRAORDINARY RANGE OF CONTACTS IN THE 
AREA OF HUMAN RIGHTS. WE NOW HAVE BY FAR THE WIDEST 
RANGE OF SUCH CONTACTS OF ANY EMBASSY HERE. AN EMBASSY 
HUMAN RIGHTS BRIEFING IS A MUST STOP FOR COUNTLESS 


NUMBERS OF JOURNALISTS, HUMAN RIGHTS GROUPS AND 
ACTIVISTS. WE CONSIDER THIS AN ESSENTIAL PART OF OUR 
EFFORT TO IMPROVE RESPECT FOR HUMAN RIGHTS IN GUATEMALA. 

THE ELUSIVE TRUTH 


25. WE HAVE NOT LET UP ON THE SR. DIANA ORTIZ MATTER. 
FROM D AY ONE, WE HAVE INSISTED ALL PARTIES COOPERATE TO 
FIND THE TRUTH OF WHAT HAPPENED TO ORTIZ NOVEMBER 2-3, 
1989. WE NIPPED IN THE BUD EFFORTS BY SOME AROUND ORTIZ 
TO PORTRAY THE EMBASSY AS A VILLAIN AND AN ACCOMPLICE IN 
WHAT HAPPENED. ORTIZ IS NOW DUE TO ARRIVE IN GUATEMALA 
NEXT MONTH TO TESTIFY AND WILL, FOR HER PROTECTION AND 
EASE OF MIND, STAY AT MY RESIDENCE— A DEVELOPMENT 
UNTHINKABLE AT THE OUTSET OF THIS CASE WHEN OUR OFFICERS 
WERE ACCUSED EITHER OF HAVING TAKEN PART IN HER ALLEGED 
TORTURE OR TRYING TO COVER IT UP. 

26. WE HAVE ALSO CONTINUED WITH THE PRECEDENT 
ESTABLISHED BY THE 1989 HUMAN RIGHTS REPORT. BOTH OUR 
1990 AND 1991 REPORTS, WERE ACCURATE, FACTUAL, DETAILED, 
AND HARD-HITTING ACCOUNTS OF THE GUATEMALAN HUMAN RIGHTS 
SCENE. IN FACT, WE HAVE HAD THE ONCE ANTI-US HUMAN 
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RIGHTS OFFICE OF THE ARCHBISHOP TELL US OUR REPORTS ARE 
THE BEST ONES ON GUATEMALA-AND THAT INCLUDES REPORTS BY 
THEIR OWN PEOPLE. WE HAVE RECEIVED PRAISE FROM 
ORGANIZATIONS AS TRADITIONALLY CRITICAL OF DEPARTMENT 
REPORTING AS THE WASHINGTON OFFICE ON LATIN AMERICA AND 
AMERICA'S WATCH. THE GOG HAS REACTED NEGATIVELY TO THE 
REPORTS, TO THE EXTENT OF DEMANDING REVISIONS. HOWEVER, 
LOCAL REACTION FROM PRESS, PUBLIC, HUMAN RIGHTS 
OMBUDSMAN, AND ACTIVISTS HAS BEEN UNIFORMLY FAVORABLE. 

PEACE AND QUIET 


27. WE HAVE ALSO WORKED CLOSELY WITH THE GOG TO HELP 
END THE 3 1 -YEAR-OLD INTERNAL ARMED CONFLICT. OUR QUIET 
SUPPORT FOR THE NATIONAL RECONCILIATION COMMISSION 
(CNR), WHICH INCLUDES FUNDING ITS TRAVEL EXPENSES AND 
PER DIEM, AND OUR LOW-KEY BEHIND-THE-SCENES SUPPORT FOR 
THE GOG IN ITS DIFFICULT NEGOTIATIONS WITH THE GUERRILLA 
LEADERS IN MEXICO HAS HELPED ASSURE THE GOG THAT, 
DESPITE THE CRITICISMS WE LEVEL, WE WANT TO SEE IT 
SUCCEED IN ENDING A WAR WHICH STILL SERVES AS A PRIMARY 
EXCUSE FOR HUMAN RIGHTS VIOLATIONS BY BOTH SIDES AND 
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PREVENTS MEANINGFUL EFFORTS TO ADDRESS THE COUNTRY'S 
PRESSING SOCIAL AND ECONOMIC PROBLEMS. 


DOING OUR BIT 


28, OUR ACTIVIST STANCE HAS CONTRIBUTED IN A REAL WAY 
TO THE PROCESS OF HUMAN RIGHTS IMPROVEMENT WHICH IS 
UNDERWAY. A GREAT DEAL OF WORK NEEDS TO BE DONE. BUT 
WITH A JUDICIOUS COMBINATION OF PRIVATE AND PUBLIC 
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DIPLOMACY WE ARE POISED TO HELP GUATEMALA AND ITS 

WELL-MEANING CURRENT GOVERNMENT ACHIEVE MUCH MORE IN THE 

AREA OF RESPECT FOR FUNDAMENTAL RIGHTS. THE ROLE PLAYED 

BY THE U.S . GOVERNMENT IN ACHIEVING PROGRESS IN THE 

HUMAN RIGHTS AREA IN GUATEMALA IS SOMETHING IN WHICH ALL 

INVOLVED CAN FEEL A JUSTIFIABLE SENSE OF PRIDE. STROOCK## 
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2. ALTHOUGH STILL TROUBLED, THE GUATEMALAN HUMAN RIGHTS 
SCENE HAS IMPROVED NOTICEABLY OVER THE' PAST THREE 
YEARS. THE SERRANO GOG HAS CLEARLY SHOWN CONSIDERABLY 
MORE WILL THAN ITS PREDECESSOR IN TACKLING HUMAN RIGHTS 
ISSUES. THE USG HAS PLAYED A MAJOR ROLE IN OBTAINING 
IHPSOVEMENTS; IN PARTICULAR, WE HAVE BEEN ESSENTIAL IN 
LEGITIMIZING HUMAN RIGHTS AS A MAINSTREAM SOCIAL AND 
f^TICAL CONCERN. WITH A CONTINUING BLEND OF PUBLIC 
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3. IN LOOKING BACK ON XI TWO-AND-A-HALF 2 EARS HERE, IT 
SEEMS USEFUL FOH WASHINGTON TO HAVE AN EVALUATION OF HOW 
WE ARE DOING ON OUR FOUR KEY AREAS OF CONCERN* HUMAN 
RIGHTS, DRUGS j DEMOCRACY, AND DEVELOPMENT. THIS CABLE 
DEALS WITH THE FIRST — WHICH IS THE TOUGHEST AND HOST 
SENSITIVE (SEPTEL8 DEALING WITH OTHER THEMES WILL 
FOLLOW) , IT OPENS WITH A GENERAL LOOK AT THE CURRENT 
HUMAN RIGHTS SITUATION AND HAKES COMPARISON WITH HOW IT 
LOOKED IN SEPTEMBER 1989. IT REVIEWS WHAT THE 
DEPARTMENT AND THE EMBASSY HAVE DONE ON HUMAN RIGHTS AND 
THE EFFECT IT HAS HAD, 
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WRITING ABOUT RIGHTING WRONGS 


4. AS OUR 1991 REPORT OS HUMAN RIGHTS PRACTICES SHOWS, 
GUATEMALA REKAIHS A TROUBLED COUNTRY. HAW* SERIOUS 
HUMAN RIGHTS VIOLATIONS CONTINUE TO BE COMMITTED, MOSTLY 
AS A RESULT OF THE ONGOING INTERNAL ARMED CONFLICT. 
THERE ARE ENORMOUS DEFICIENCIES IN THE LEGAL SYSTEM 
HAMPERING DELIVERY OF JUSTICE. ACCORDING TO THE RIGHTS 
OMBUDSMAN, 1991 SAW A CONFIRMED 223 EXTRAJUDICIAL 
KILLINGS—A THIRD COMMITTED BY THE URNG, AND MOST OF THE 
REST BY MEMBERS OF THE SECURITY APPARATUS * 

5. NEVERTHELESS, THE OVERALL HUMAN RIGHTS SITUATION IS 
UNDENIABLY BETTER NOW THAN THREE YEARS AGO. THERE IS 
MUCH GREATER WILLINGNESS TO "DEAL WITH HUMAN RIGHTS 
ISSUES. THE OFFICE OF TEE HUMAN RIGHTS OMBUDSMAN, AFTER 
A SLOW START, IS NOW A VIGOROUS AND IMPORTANT 
INSTITUTION, HUMAN RIGHTS IS A LEGITIMATE TOPIC FOR 
DISCUSSION/ IT IS A MAINSTREAM POLITICAL ISSUE AND ALL 
OF GUATEMALA'S POLITICIANS, WHETHER IN MUFTI OR IN 
UNIFORM, MUST PAY AT LEAST LIP SERVICE TO IT. IN FACT, 
THE OMBUDSMAN HOSTED A TELEVISED DECEMBER 1990 HUMAN 
RIGHTS DEBATE BETWEEN PRESIDENTIAL CANDIDATES SERRANO 
AND CARPIO; FOR OVER TWO HOURS, THEY TRIED TO OUTDO EACH 
OTHER IN COMMITMENT TO HUMAN RIGHTS—AN EXTRAORDINARY 
DEVELOPMENT FOR GUATEMALA. 

C. HUMAN RIGHTS IS OPENLY DEBATED IN THE NATIONAL 
ELECTRONIC AND PRINT MEDIA. THERE HAS BEEN AN EXPLOSION 
OF "POPULAR" ORGANIZATIONS AVAILING THEMSELVES OF A 
CLEARLY GREATER POLITICAL SPACES THEY SPONSOR HUMAN 
CONFIDENTIAL 
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RIGHTS DEMONSTRATIONS , MARCHES, FORA, SEMINARS, AND 
DEBATES ON £ DAILY BASIS—AND THE MEDIA GIVES THEM VIDE 
COVERAGE. CRITICISM OF THE POLITICAL ELITES, INCLUDING 
THE ARMY, IS OPEN AND VOCIFEROUS. SENIOR OFFICIALS 
INCLUDING IV THE MILITARY, XUST REGULARLY DEFEND THE 
GENUINENESS OF THEIR INSTITUTIONAL AKD PERSONAL 
COHHITHEKTS TO HUMAN RIGHTS. THE TOPIC IS HO LOGGER THE 
EXCLUSIVE PRESERVE OF "OOMHUHISTS.* IT IS NOW O.K. TO 
BE FOR HUMAN RIGHTS. 

a goqo bebi mim 


7. FOLLOWING FREE AND FAIR ELECTIONS, MONITORED BY 
HUNDREDS OF FOREIGN OBSERVERS, THE SERRANO 
ADMINISTRATION TOOK OFFICE OS JANUARY 14, 1991. IN HIS 
INAUGURAL ADDRESS, SERRANO MADE A POINT OF STRESSING THE 
IMPORTANCE HE ATTACHED TO BETTERING THE COUNTRY'S HUMAN 
RIGHTS SITUATION, IN PARTICULAR HE UNDERLINED HIS 
COMMITMENT TO ENDING IHPUNITX FOR HUMAN RIGHTS 
VIOLATORS. HE HADE ENDING THE 30- YEAR-OLD INTERNAL 
ARMED CONFLICT HIS TOP PRIORITY, HOPING THEREBY TO PUT 
AN END TO THE PRINCIPAL EXCUSE FOR TEE SERIOUS HUMAN 
RIGHTS VIOLATIONS PLAGUING THE COUNTRY. HE BEGAN DIRECT 
TALKS WITH THE URNG CGHANDANTESi THESE IS GUARDED 
OPTIMISM A PEACE ACCORD CAN BE REACHED THIS YEAS. HE 
HADE SEVERAL GOOD APPOINTMENTS, INCLUDING AN ENERGETIC 
ATTORN EI GENERAL, AKD EXHIBITED MUCH MORE POLITICAL WILL 
TO DEAL WITH HUMAN RIGHTS ISSUES THAN HIS PREDECESSOR . 

CREATED AN EXECUTIVE BRANCH, CABINET-LEVEL "HUMAN 
RIGHTS COORDINATING COMMISSION" TO BE RUN BI THE OFFICE 
OF THE PRESIDENCY AND TO ACT AS AN EXECUTIVE BRANCH 
CONFIDENT IAL 
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HUMAN RIGHTS OMBUDSMAN. HE SHOWED COMMITMENT TO 
CIVILIAN CONTROL OF THE ARMY AND QUICKLY PROVED HIMSELF 
A TRUE COMMANDER-IN-CHIEF OF THAT OFTEN DIFFICULT 
INSTITUTION. HE HAS FIRED TWO MINISTERS OF DEFENSE, TWO 
ARMY CHIEFS-OF-STAFF , AND THE AIR FORCE COMMANDER. 

MUSICAL CHAIRS 


8. AFTER A PERIOD OF INITIALLY ROCKY RELATIOHS WITH THE 
CONGRESSIONALLY APPOINTED HUMAN RIGHTS OMBUDSMAN. THE 
SERRANO ADMINISTRATION HAS DEVELOPED A GOOD WORKING 
RELATIONSHIP WITH THAT OFFICE AND, IN FACT, HAS 
RESPONDED TO CRITICISMS WITH ACTIONS, E.G., REMOVAL OF 
NATIONAL POLICE CHIEF PAI2 BOLANOS TO BE REPLACED BY A 
"I 1 "™* GOVERNMENT ALSO HAS ACTED IN CONGRESS TO 

PUSH LEGISLATION THAT WILL RADICALLY ALTER LEGAL 
PROCEDURES IN THE COUNTRY, A KEY RECOMMENDATION OF, 
AMONG OTHERS, THE UN'S HUMAN RIGHTS EXPERT. THIS 
LEGISLATION Js EXPECTED TO BE APPROVED SHORTLY ALONG 
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WITS OTHERS THAT WILL ENABLE THE GOG TO COLLECT TAX 
REVENUES TO HAKE POSSIBLE AN AMBITIOUS SOCIAL INVESTMENT 
PROGRAM. SERRANO BEHOVED HIS FIRST CHOICE AS HINISTER 
OF INTERIOR, RETIRED COL HENDEZ RUIZ, FOLLOWING 
CONTROVERSIAL POLICE ACTIONS AT THE FINCA OLGA MARIA 
(DETAILED IN CUP, 1991 HUMAN RIGHTS REPORT) AND REMOVED 
NATIONAL POLICE CHIEF RETIRED COL. P2UZ BOLANOS 
FOLLOWING ALLEGATIONS THAT POLICE TORTURED THREE 
SUSPECTS. CURRENTLY, THE MINISTHY OF INTERIOR AND THE 
POLICE ARE RUN BY CIVILIANS— THE FIRST TIKE IN MEMORY 
FOR THE FIRST TIME IN GUATEMALAN HISTORY, THE GOG HAS 
APPOINTED A -SPECIAL PROSECUTOR" TO INVESTIGATE A CASE 
CONFIDENTIAL 
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OF ALLEGED HUMAN RIGHTS ABUSES, TO WIT, THAT OF AHCIT 
NUN DIANA ORTIZ. THERE HAS BEEN A NOTABLE TURN-AROUND 
IN CORRUPTION— THE CURRENT GOG IS CONSIDERABLY MORS 
HONEST THAN ITS PREDECESSOR. 

TRICKLE DOWN THEORY 

9. MANY OF THESE CHANGES IN ATTITUDE AT THE TOP HAVE 
YST TO FILTER DOWN THROUGH THE ENTIRE SYSTEM. BUT THE 
PROCESS HAS BEGUN. THERE WERE CONVICTIONS AND 
SENTENCINGS OF TWO MILITARY PERSONNEL , INCLUDING ONE 
OFFICER, IN THE SANTIAGO MASSACRE CASE. NAVAL CAPTAIN 
GIRON, COMMANDER OF THE IMPORTANT PACIFIC BASE WAS 
REMOVED FROM COMMAND AND IS ABOUT TO BE BOUNCED FBDH THE 
MILITARY FOR HIS ROLE IN THE DEATHS OF ELEVEN SMUGGLERS 
LAST AUGUST; SEVEN OTHER MILITARY PERSONNEL ARE UNDER 
ARREST AND UNDERGOING TRIAL. IN A CASE NOW UNDER 
APPEAL, TWO SOLDIERS WERE CONVICTED FOR KILLING FOUR 
PERSONS IN A GUATEMLAN CITY SUBURB KNOWN AS "PERONIA." 
WHEN CERJ LEADER AHILCAR HENDEZ REPORTED RECEIVING 
SERIOUS THREATS, THE NEW MIKISTER OF INTERIOR, HlHSELF A 
FORMER DEPUTY HUMAN RIGHTS OMBUDSMAN, APPEARED ON T.V. 
WITH HIH AND PROVIDED MENDEZ POLICE PROTECTION. SUCH 
PROTECTION WAS ALSO PROVIDED TO A THREATENED LABOR 
LEADER, AND, AS DETAILED IK OUR 1991 REPORT ON HUMAN 
RIGHTS, THE GOG BODYGUARDS FOILED AN ARMED KIDNAP 
ATTEMPT ON THAT LEADER. AS ARDENT A CRITIC OF THE GOG 
AS THE BISHOP OF QUICHE PRIVATELY HAS SAID THE SITUATION 
IN THE COUNTRYSIDE IS IMPROVING AS THE APJfY RESPONDS TO 
A CHANGED ATTITUDE BY SUPERIORS. EVEN CERJ'S HENDEZ HAS 
RECOGNIZED THIS, ALBEIT RELUCTANTLY, TO POLOFPS. 
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10. THESE CHANGES ARE QUITE REMARKABLE WHEN ONE THINKS 
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BACK TO HOW HUMAN RIGHTS PRACTICES LOOKED IN IBB LAST 
YEAR OR SO OF THE CE2EZ0 ADMINISTRATION. THAT 
GOVERNMENT CLEARLY HAD HO GENUINE COMMITMENT TO HUMAN 
RIGHTS, AM) WHILE CHE COULD MOT ACCUSE IT OP PROMOTING 
VIOLATIONS, IT CERTAINLY HADE HO EFFORT TO PREVENT THEM 
OR PUNISH THEIR AUTHORS. POLITICALLY MOTIVATED 
KIDNAPIMGS, SUCH AS THOSE OF AUGUST-SEPTEMBER 1989 ON 
THE SAN CARLOS UNIVERSITY (USAC) CAMPUS, AND KILLINGS 
WERE A REGULAR FEATURE. CEHEZO HAD NO INTEREST IN 
TAKING QH THE 8ECURITY FORCES ON HUKAH RIGHTS. 

UNCLE SAH: CO THE RIGHTS THING 

11. THE US GOVERNMENT HAS PLACED A MAJOR ROLE IN 
HELPING BEGIN THE HUMAN RIGHTS TRANSFORMATION OF 
GUATEMALA . WE HAVE AIDED WITH FUNDING THE HUMAN RIGHTS 
OMBUDSMAN'S OFFICE— NOW THE SINGLE BEST LOCAL SOURCE OF 
HUMAN RIGHTS INFORMATION — 'THE SUPREME ELECTORAL TRIBUNAL 
(TSE) , AND A MODERN IZATION PROGRAM IN THE CONGRESS AND 
TEE COURTS. WITH OUR STRUGGLING I MET PROGRAM WE HAVE 
SOUGHT TO GIVE ARMY OFFICERS A GLINPSE OF A DIFFERENT 
WAY OF DOINS THINGS. THESE (AND OTHER) FACTORS WILL BE 
DISCUSSED IN DETAIL IN SEPTEL ON "DEMOCRACY. " 

12. OUR GREATEST CONTRIBUTION , HOWEVER, HAS BEEN IN 
TERMS OF OUR PUBLIC STANCE. TO A GREAT EXTENT WE 
LEGITIMIZED -HUMAN RIGHTS" AS A MAINSTREAM TOPIC. ONE 
HAS TO UNDERSTAND THE AMERICAN EMBASSY HERE (POPULARLY 
REFERRED TO AS "LA EMBAJADA," AS THOUGH NO OTHERS EXIST) 
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IS AN INTEGRAL PART OF THE LOCAL POLITICAL, ECONOMIC 
AND CULTURAL SCENE. IT IS WIDELY SEEN AS PERHAPS THE 
ONLY HONEST INSTITUTION IN THE COUNTRY. ITS 
PRONOUNCEMENTS HAVE TREMENDOUS CREDIBILITY THROUGHOUT 
GUATEMALAN SOCIETY. ONCE WE WENT PUBLIC IN A FORCEFUL 
WAY ON HUMAN RIGHTS, IT SERVED AS A GREEN LIGHT FOR MANY 
OTHERS TO DO SO. THE THINKING WENT SOMETHING LIKE THIS, 
"THE GRINGOS ARE NOT COMMUNISTS; THEY ARE FOR HUMAN 
RIGHTS; IT MUST BE O.K. TO ADVOCATE HUMAN RIGHTS." 

GLOBAL WARMING 


13. THE SITUATION ON MI ARRIVAL HERE WAS MARKEDLY 
DIFFERENT FROM THAT OF MY PREDECESSORS, WHO HAD TO BE 
MUCH MORE CONCERNED WITH THE CARE AND NURTURING OF BASIC 
DEMOCRATIC INSTITUTIONS AND FORKAL PRACTICES. IN 
ADDITION, THE? HAD TO GIVE THE MOST SERIOUS ATTENTION TO 
THE THREATS TO SUBVERT THIS SOCIETY AND ITS NEIGHBORS 
POSED BY THE SOVIET UNION AND ITS SATELLITES. HOWEVER, 
BY NOVEMBER 1989, THE BERLIN WALL WAS DOWN? EASTERN 
EUROPE WAS NO LONGER UNDER SOVIET HEGEMONY ; THE SOVIET 
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UNION ITSELF WAS COKING APART. BY THE AUTUMN OF THAT 
YEAR, THE GOG HAD HAD ENOUGH TIKE TO GET ITS 
ADMINISTRATIVE ACT IN ORDER. IT HAD BEEN THE RECIPIENT 
Or INCREDIBLY GENEROUS AMERICAN LARGESSE, HAD OVERCOME 
TWO COy? ATTEMPTS, AMD THE FORMAL DEMOCRATIC SYSTEM HAD 
BEGUN TO TAKE SOOT, IT WAS NOW TIME TO FACE UP TO 
RESPONSIBILITIES IN THE AREA OF HUMAN RIGHTS. A 
HIGH-VISIBILITY APPROACH SEEMED THE WAY TO GO. BY 
OCTOBER 1989, THE COUNTRY TEAM HAD COKE TO THE SAKE 
CONCLUSION, IM FACT, THE PUBLIC APPROACH WAS KICKED OFF 
CONFIDENTIAL 
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BY CHARGE PHIL TAYLOR WHEN AT A SEPTEMBER 1989 
AID-SIGNING CSREHONY HE PUBLICLY DEPLORED AND CALLED FOR 
CLARIFICATION OF THE tfSAC KIDNAPINGS, THIS WAS FOLLOWED 
BY h TENSE, NO-NONSENSE MEETING WITH PRESIDENT CEREZO IN 
WHICH THE CHARGE HADE CLEAR WE WERE FED UP WITH THE 
GOG'S NONPERFORMANCE ON HUMAN RIGHTS. 

14. TWO IMMEDIATE STEPS WERE TAKEN TO DRIVE HOME TO THE 
GOG THAT HUMAN RIGHTS WOULD NOW BE AN OPEN AND PUBLIC 
ISSUE HERB AND THAT THE CHARGE'S STATEMENT HAD NOT BEEN 
A FLUKE: (1) IN MY AIRPORT ARRIVAL STATEMENT I STRESSED 
THE IMPORTANCE PRESIDENT BUSH ATTACHED TO HUMAN RIGHTS, 
AND (2) OUR 19SS HUMAN RIGHTS PRACTICES REPORT WAS 
TOUGH. WE MADE SURE IT GOT WIDE PUBLICITY, THAT REPORT 
GOT TO CEREZO. HE AND HIS GOVERNMENT TOOK STRONG 
EXCEPTION, BUT COULD NOT REPUTE IT. THE REPORT SERVED 
AS A SIGNAL THE EMBASSY WAS NOW A MAJOR PLAYER IN THE 
KUHAN RIGHTS ARENA, AND THAT THE FIELD WOULD NO LONGER 
BELONG JUST TO LOCAL AND FOREIGN HUMAN RIGHTS 
ORGANIZATIONS, MANY WITH ANTI-AMERICAN POLITICAL AGENDAS. 

15. OUR PUBLIC APPROACH INCLUDED MEETINGS WITH HUMAN 
RIGHTS ACTIVISTS, INCLUDING SOKE TRADITIONALLY NOT 
WELL-DISPOSED TO THE EMBASSY OR THE USG. THESE VEETIJtGS 
DID NOT SIT WELL WITH THE GOVERNMENT OR THE MILITARY BUT 
OUR ATTITUDE WAS THAT AS LONG AS THESE GROUPS WERE 
INVOLVED IN LEGAL ACTIVITIES, THE EMBASSY HAD THE RIGHT 
AND OBLIGATION TO MEET THEM. WE BOUGHT OUT AND MET THE 
NEW HUMAN RIGHTS OMBUDSMAN AND, ON THE OCCASION OF 
INTERNATIONAL HUMAN RIGHTS DAY IN DECEMBER 1989, I 
JOINED HIM IN A TELEVISED STATEMENT PROM HIS OFFICE 
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AFFIRMING USG SUPPORT FOR THE OMBUDSMAN AND FOR PROGRESS 
ON HUMAN RIGHTS IN GUATEMALA. BOTH MY STAFF AND I HAVE 
HAD REPEATED PUBLIC AND PRIVATE MEETINGS WITH THE 
PRESIDENT, THE MINISTER OF DEFENSE, THE MINISTER OF 
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GOVERNMENT, THE H1NISTER OF FOREIGN AFFAIRS, THE 
CHAIRMAN OF THE CONGRESSIONAL HUMAN RIGHTS COMMISSION, 
AND VARIOUS PRESIDENTS OF CONGRESS, ALL TO PUSH OUR 
HUMAN RIGHTS OBJECTIVES. 

A NEW DEAL 


16. IK THE SAME VEIN, WHEN IN DECEMBER 1935, TWO AHCIT 
MEMBERS OF THE PEACE BRIGADES INTERNATIONAL (PBI) WERE 
ATTACKED 31 KNIFE-WIELDING ASSAILANTS, THE EMBASSY TOOK 
A VERY HIGH PROFILE IN ENSURING THE PROTECTION OF THE 
PBI MEMBERS? I CALLED ON THOSE WHO HAD BEEN INJURED AND 
LET THE PRESS KNOW THAT THE TJSG WAS ACTIVELY INTERESTED 
IN THE WELFARE OP ALL PBI ACTIVISTS . WE DEVELOPED A 
CLOSE RELATIONSHIP WITH THE GROUP — ONE NOT TRADITIONALLY 
FRIENDLY TO U.S. EMBASSIES—AND PROVIDE PBI VOLUNTEERS 
REGULAR POLITICAL AND SECURITY BRIEFINGS. WE ARE NOW 
INVITED TO ATTEND THEIR FUNCTIONS. WE HAVE RECENTLY 
CARRIED OUT A DEMARCHE SUPPORTING PBI EFFORTS TO BECOME 
A LEG ALL I REGISTERED ORGANIZATION IN GUATEMALA. 

WIELDING A (ROTARY) CLUB 


17. BUT THE EVENT THAT RECEIVED THE MOST ATTENTION WAS 
A SPEECH TO THE ROTARY CLUB IN FEBRUARY 1990. THIS 
SPEECH CAME ON THE SEELS OF THE KIDNAPING AND MURDER Iff 
GUATEMALA OF SALVADORAN LEFTIST POLITICIAN HECTOR 
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OQUELI. A/S ARQNSOH INSTRUCTED US TO MAKE A VEHEMENT 
PRIVATE APPROACH TO PRESIDENT CERE20 ON THE IMPORTANCE 
OF RESOLVING THIS CASE IN A CREDIBLE MANNER (SOMETHING 
HIS GOG NEVER DID) - WHEN IT BECAME CLEAR THE GOG WOULD 
TAKE NO ACTION t WE PUT TOGETHER A STRONG STATEMENT IN 
THE SPEECH MAKING CLEAR THE UNITED STATES COULD NOT 
MAINTAIN CORDIAL RELATIONS WITH ANY STATE THAT 
SYSTEMATICALLY VIOLATED HUMAN RIGHTS OR FAILED TO 
PROTECT THEM. WE SAID THAT THE INABILITY OF THE GOG TO 
PROTECT ITS CITIZENS FROM HUMAN RIGHTS VIOLATIONS, IF 
CONTINUED, WOULD INEVITABLY DAMAGE THE BILATERAL 
RELATIONSHIP. WE CALLED FOR AN END TO IMPUNITY. CERE20 
EXPLODED. HE OPENLY ACCUSED US OF TRYING TO BURT HIM IN 
RETALIATION FOR HIS "PRINCIPLED* OPPOSITION TO OUR 
SUPPORT FOR THE FREEDOM FIGHTERS IN NICARAGUA AND FOR 
GUATEMALA'S OPPOSITION TO "OPERATION OUST CAUSE" I» 
PANAMA. HE LET IT BE PUBLICLY "UNDERSTOOD " I DID NOT 
SPEAK FOR THE USG| HE PRIVATELY HINTED I WOULD BE PNG'D, 

18- THE DEPARTMENT PROMPTLY RECALLED MS "FOR 
CONSULTATIONS" IN WASHINGTON AND A MEETING WITH THE 
PRESIDENT. I RETURNED TO GUATEMALA WITH A CAREFULLY 
DRAFTED LETTER FOR CEREZO IN WHICH THE DEPARTMENT MADE 
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CLEAR THAT THE HUMAN SIGHTS LIKE OP THE EMBASSY WAS, 
INDEED, THE HUMAN RIGHTS POLICY OF THE BUSH 
ADMINISTRATION. THE LETTER WAS PERSONALLY DELIVERED TO 
CERE20. SUBSEQUENT PRESS STATEMENTS BY THE EMBASSY 
EMPHASIZED WE WOULD CONTINUE OUR HIGH PROFILE OH HUMAN 
RIGHTS AND THAT CONCERN FOR HUMAN RIGHTS WAS AN INTEGRAL 
PART OF THE IKS. FOREIGN POLICY TOWARDS THE GOG, 
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DEVINE JUSTICE 


19. IN JUNE OF 1990, LONG-TIME GUATEMALA RESIDENT 
AMERICAN BUSINESSMAN MICHAEL DEVINE WAS KIDNAPED AND 
BRUTALLY MURDERED . IT SOON BECAME CLEAR HIS KILLERS 
WERE MILITARY PERSONNEL, IT ALSO BECAME CLEAR THAT THE 
MILITARY AMD THE CEREZO GOVERNMENT HAD NO INTEREST IN 
SOLVING THIS CRIME AND PUNISHING ITS AUTHORS. FROM THE 
START, WE LET CEREZO AND HIS GOVERNMENT, MILITARY AMD 
CIVILIAN, KNOW THAT THIS WAS A TEST CASE. THE U.S. 
COULD NOT GO ON WITH BUSINESS AS USUAL WITH A GOVERNMENT 
THAT ALLOWED MEMBERS OF ITS SECURITY APPARATUS .TO KILL 
AMERICAN CITIZENS. EVEN MORE, WE COULD NOT AND WOULD 
MOT TOLERATE ANY COVER-UP OF SUCH AN ACT. WORKING 
CLOSELY WITH THE DEVINE FAMILY, WE DEVELOPED A LARGE 
BODY OF EVIDENCE THAT POINTED TO MILITARY INVOLVEMENT IN 
THE KILLING. WE PRESENTED THIS INFORMATION TO CEREZO 
AND GOT VERY LITTLE ACTION, WITH BUT ONE NOTABLE 
EXCEPTION. IN AN UNPRECEDENTED DEVELOPMENT , CEREZO FELT 
COMPELLED BY THE OVERWHELMING WEIGHT OF OUR EVIDENCE AND 
OUR CONSTANT REFERENCES TO THE CASE TO ACKNOWLEDGE 
OPENLY AND IH WRITING THAT THE CRIME SEEMED COMMITTED BY 
ARMY PERSONNEL. SEVERAL LOW-RANKING MILITARY WERE 
ARRESTED? BUT LEGAL PROCEEDINGS SEEMED TO GO NOWHERE. 

THE Big CHILL 


20- WHILE WE HAD LONG ARGUED THAT SOME LEVEL OF 
MILITARY ASSISTANCE WAS REEDED TO PROVIDE US LEVERAGE 
WITH THE ARMY, IT BECAME INCREASINGLY OBVIOUS THAT THERE 
WAS GOING TO BE NO FURTHER MOVEMENT ON DEVINE UNLESS WE 
CONFIDENTIAL 
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ENGAGED IN ANOTHER BIT OF PUBLIC DIPLOMACY. IN DECEMBER 
1990, WE RECOMMENDED AND THE DEPARTMENT AGREED TO 
SUSPEND CURRENT AS WELL AS FUTURE PIPELINE FMF 
ASSISTANCE (FOR A VALUE OF OVER DOLS 11 MILLION) . THIS 
SUSPENSION, OF COURSE, UNLEASHED MORE ABUSE FROM CEREZO 
AND THEN-MINISTER OF DEFENSE BOLANOS. II PUT US INTO AN 
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AWKWARD POSITION WITH THE INCOMING PRESIDENT. WE PACED 
AH IMMEDIATE PROSLEfT WITH THE NEW PRESIDENT WHEN WE 
INFORMED SERRANO OP OUR TERHS FOR RESUMING HILITARY 
AIDr THE DEVISE CASE WOULD HAVE TO BE RESDLVED, THERE 
WOULD HAVE TO BE CONVICTIONS IN THE SANTIAGO H ASS ACRE, 
AND THERE WOULD HAVE TO BE OVERALL PROGRESS IK THE GOG'S 
HUHAH SIGHTS PERFORMANCE . KB JUST ABOUT THREW HE OUT OF 
HIS OFFICE WHEK I GAVE HIM CUB SON-PAPER BUT WE HADE 
AN IMPORTANT POINT* WE WOULD HOT PURSUE THE OTHER 
IMPORTANT GOALS WE HAVE BT IGNORING HUMAN RIGHTS. 

21. THE SUSPENSION (NOT A COMPLETE CUT-OFT AS HAD BEEN 
DONE PREVIOUSLY) HAD THE INTENTION OF HOLDING OUT A 
CARROT FOB IMPROVED PERFORMANCE IH THE AREA OF HUMAN 
SIGHTS. WITH THE EXCEPTION OF THE STILL SLOW-MOVING 
DEVINg CASE, WE HAVE INDEED SEEN PROGRESS ON HUMAN 
RIGHTS. WE CERTAINLY SEE A GROWING WISE ON THE PART OF 
THE GUATEMALAN MILITARY TO IMPROVE THE BILATERAL 
MILITARY RELATIONSHIP, AND THERE IS A GROWING 
UNDERSTANDING IN THE GUATEMALAN ARM? THAT RESPECT FOH 
HUMAN RIGHTS WILL TO A VERI CONSIDERABLE DEGREE DRIVE 
THAT RELATIONSHIP AMD DETERMINE ITS FUTURE- THIS WAS 
THE MESSAGE DELIVERED, VEBt CLEARLY, DURING THE 1991 
VISIT OF ARMY SECRETARY MIKE STONE AND THE RECENT VISIT 
OF U.S. SECDEF CHENEY— THE HOST SENIOR US OFFICIAL TO 
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CONFIDENTIAL 

PAGE 14 STATE 087984 202126Z 

VISIT GUATEMALA SINCE THE INAUGURATION OF PRESIDENT 
SERRANO. WE BELIEVE THE GOG AND ITS ARMT UNDERSTAND 
THESE MESSAGES VERY WELL. 

THE BIG HACK CASE 


22. DURING THE SERRANO ADMINISTRATION , WE HAVE KEPT UP 
OUR CONSULTATIONS WITH LOCAL HUMAN RIGHTS AND LABOR 
ACTIVISTS. WE WERE VERY ACTIVE IN OBTAINING THE ARREST 
IN LOS ANGELES OF THE MAN SUSPECTED OF HAVING MURDERED 
GUATEMALAN ANTHROPOLOGIST AND SOCIAL RESEARCHER MYRNA 
MACK CHANG (A MURDER WHICH TOOK PLACE UNDER THE CEREZO 
ADMINISTRATION) . WE HAVE BEEN FOLLOWING THIS KEY HUMAN 
RIGHTS CASE VERY CLOSELY. IJf FACT, I VISITED THE HACK 
FAMILY WHEN THEY TOLD US OF THREATS TO THEIR SAFETY AND 
HAVE ATTENDED TWO PUBLIC CATHOLIC MASSES FOR HELEN MACK 
{ALONG WITH OTHER MEMBERS OF THE STAFF, I HAVE ALSO 
ATTENDED MEMORIAL SERVICES FOR SLAIN STREET CHILDREN) . 
THE VISIT TO THE MACK FAMILY GOT CONSIDERABLE LOCAL 
PUBLICITY AND IRRITATED SERRANO. 

DIGGING UP THE PAST 

23. OUR POLITICAL OFFICERS HAVE PARTICIPATED IN THE 
LOCATING AND EXHUMATION OF VICTIMS OF PAST POLITICAL 
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VIOLENCE IS SOHg OF TBS HOST CONFLICT I VE AREAS OF 
GUATEMALA. THEY HAVE VISITED REMOTE AND VIOLENT AREAS 
OP GUATEMALA TO PROVIDE A MORS COMPLETE AND ACCURATE 
PICTURE OF THE NATION'S HUMAN RIGHTS SCEJTE. POLITICAL 
AND CONSULAR OFFICERS HAVE ACCOMPANIED "CASA ALIAN2A" 
STAFF OS ROUKDS TO STREET CHILDREN HAUNTS, WE HAVE 
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SPOKEN OUT AGAINST EFFORTS TO INTIMIDATE THOSE WHO WORK 
WITH THESE CHILDREN, IN FACT, WE HAVE EXCELLENT 
RELATIONS WITH "CASA ALIANZA" AND MAINTAIN REGULAR 
CONTACT WITH THEN* WE RECENTLY MET AN INJURED SURVIVOR 
OF THE SANTIAGO MASSACRE, BACK IH GUATEMALA AFTER 
TREATMENT IN THE U.S. 

PROTECTING THE PRESENT 

24. THE EMBASSY HAS EXTENDED PROTECTION TO THE DEPUTY 
HUMAN RIGHTS OHBUDSXAN AND TO POLITICIANS (SUCH AS LUIS 
ZURITA) WHEN THEY SUFFERED THREATS. WE ARE HELPING 
PROTECT THE ACTIVIST ATTORNEY GENERAL, PROVIDING HIM A 
BULLET-PROOF CAR AND A CELLULAR PHONE. WE HAVE VISITED 
™^ KECT ° S ** D * ET LEADERS 0F STUDENT MOVEMENT 
WHEN THEY, TOO, FELT THEY UNDER THREAT. OUR ACTIVE USIS 
OFFICE, WHICH HAS SUPERB RELATIONS WITH THE PRESS AND 
ACADEMIC COMMUNITY, HAS MANAGED TO REESTABLISH A 
CONSTRUCTIVE RELATIONSHIP WITH THAT ONCE ANTI-AMERICAN 
UNIVERSITY AND ITS STUDENT MOVEMENT. WE HAVE INTERVENED 
WITH THE GOG COUNTLESS TIKES TO STRESS CONCERNS FOR THE 
PERSONAL SAFETY OF ACTIVISTS SUCH AS AMILCAR KENDEZ. VE 
HAVE HAD MEETINGS WITH PROMINENT HUMAN RIGHTS ACTIVISTS 
AND HAVE PUBLICIZED THOSE TO DRIVE HOME THE CONCERN OF 
THE USG FOR THE SAFETY OF EVERYONE ENGAGED IN PEACEFUL, 
LEGAL PURSUITS. WE HAVE MANAGED TO DEVELOP A STEADILY 
EXPANDING AND EXTRAORDINARY RANGE OF CONTACTS IN THE 
AREA O? HUMAN RIGHTS* WE NOW HAVE BY PAR THE WIDEST 
RANGE OF SUCH CONTACTS OF ANY EMBASSY HERE. AN EMBASSY 
HUMAN RIGHTS BRIEFING IS A KUST STOP FOR COUNTLESS 
NUMBERS OF JOURNALISTS, HUMAN RIGHTS GROUPS AND 
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ACTIVISTS. WE CONSIDER THIS AN ESSENTIAL PARS OF OUR 

EFFORT TO IMPROVE RESPECT FOR HUMAN RIGHTS IN GUATEMALA. 

THE ELUSIVE TRUTH 


25. WE HAVE NOT LET OP ON THE SR. DIANA ORTIZ MATTER. 
FROM DAY ONE, WE HAVE INSISTED ALL PARTIES COOPERATE TO 
FIND THE TRUTH OF WHAT HAPPENED TO ORTI2 NOVEMBER 2-3, 
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1989. WE KIPPED IH THE BUD EFFORTS BY SOME AROUND ORTIZ 
TO PORTRAY THE EMBASSY AS A VILLAIN AND AN ACCOMPLICE IN 
WHAT HAPPENED. ORTI2 IS NOW DUE TO ARRIVE IN GUATEMALA 
NEXT KONTH TO TESTIFY AND WILL, FOR HER PROTECTION AND 
EASE OF KIND, STAY AT MY RESIDENCE- - A DEVELOPMENT 
UNTHINKABLE AT THE OUTSET OF THIS CASE WHEN OUR OFFICERS 
WERE ACCUSED EITHER OF HAVING TAKEN PART IN HER ALLEGED 
TORTURE OS TRYING TO COVER IT UP. 

26. WE HAVE ALSO CONTINUED WITH THE PRECEDENT 
ESTABLISHED BY THE 1989 HUMAN RIGHTS REPORT. BOTH OUR 
1990 AND 1991 REPORTS, WERE ACCURATE, FACTUAL, DETAILED, 
AND HARD-HITTING ACCOUNTS OF THE GUATEMALAN HUMAN RIGHTS 
SCENE. IN FACT, VE HAVE HAD THE ONCE ANTI-US HUMAN 
RIGHTS OFFICE OF THE ARCHBISHOP TELL US OUR REPORTS ARE 
THE BEST ONES ON GUATEMALA — AND THAT INCLUDES REPORTS BY 
THEIR OWN PEOPLE. WE HAVE RECEIVED PRAISE FROM 
ORGANIZATIONS AS TRADITIONALLY CRITICAL OF DEPARTMENT 
REPORT I KG AS THE WASHINGTON OFFICE ON LATIN AMERICA AND 
AMERICA'S WATCH. THE GOG HAS REACTED NEGATIVELY TO THE 
REPORTS. TO THE EXTENT OF DEMANDING REVISIONS. HOWEVER, 
LOCAL REACTION FROM PRESS, PUBLIC, HUMAN RIGHTS 
OMBUDSMAN, AND ACTIVISTS HAS BEEN UNIFORMLY FAVORABLE. 
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27. WE HAVE ALSO WORKED CLOSELY WITH THE GOG TO HELP 
END THE 31- YEAR-OLD INTERNAL ARMED CONFLICT. OUR QUIET 
SUPPORT FOR THE NATIONAL RECONCILIATION COMMISSION 
<CNR), WHICH INCLUDES FUNDING ITS TRAVEL EXPENSES AND 
PER DIEM, AND OUR LOW-KEY BEHIND-THE-SCENES SUPPORT FOR 
THE GOG IN ITS DIFFICULT NEGOTIATIONS WITH THE GUERRILLA 
LEADERS IN MEXICO HAS HELPED ASSURE THE GOG THAT, 
DESPITE THE CRITICISMS WE LEVEL, WE WANT TO SEE IT 
SUCCEED IN ENDING A WAR WHICH STILL SERVES AS A PRIMARY 
EXCUSE FOR HUMAN RIGHTS VIOLATIONS BY BOTH SIDES AND 
PREVENTS MEANINGFUL EFFORTS TO ADDRESS THE COUNTRY'S 
PRESSING SOCIAL AND ECONOMIC PROBLEMS . 

DOING OUR BIT 


28. OUR ACTIVIST STANCE HAS CONTRIBUTED IN A REAL WAY 
TO THE PROCESS OF HUMAN RIGHTS IMPROVEMENT WHICH IS 
UNDERWAY. A GREAT DEAL OF WORK NEEDS TO BE DONE. BUT 
WITH A JUDICIOUS COMBINATION OF PRIVATE AND PUBLIC 
DIPLOMACY WE ARE POISED TO HELP GUATEMALA AMD ITS 
WELL-MEANING CURRENT GOVERNMENT ACHIEVE MUCH MORE IN THE 
AREA OF RESPECT FOR FUNDAMENTAL RIGHTS. THE ROLE PLATED 
BY THE U.S. GOVERNMENT IN ACHIEVING PROGRESS IN THE 
HUMAN RIGHTS AREA IN GUATEMALA IS SOMETHING IN WHICH ALL 
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RELEASED 


Phone call from John Arndt. He wanted to let us know that he had just 
received a phone call from Paul Soreff s office. Soreff is concerned about 
the public statements made by Lie. Linares saying that the case is about 
to close, etc- They are concerned that because Linares has made these 
statements, it will look like Diana Ortia: is only coming to Guatemala 
under pressure from lie. Linares. 

Soreff "s staffer also asked about having somebody from the Senate (from 
a committee called something like the Congressional committee on justice 
in Central America or something like that) be present at the Diana Ortiz ' 
meeting where she gives her testimony. They wanted assurances that such 
a person would be allowed into the Ambassador's residence. John said that 
he told Soreff *S office that all parties whom both sides had agreed could 
be present at the session would be welcome in the Ambassador's residence, 
but that as far as he knew the Guatemalans had not agreed to having a 
Senatorial staffer present* Soreff s aide then asked what the Bnbassy's 
position was about this, and John said that we had no position - that 
it was entirely up to the Guatemalans. John said that the Ambassador 
was providing his house as a venue so that Sister Ortiz would feel safe, 
but that the participants in the meeting had to be agreed upon by both 
sides, and that offering the residence as a venue did not mean that we 
had any say over who would participate. 

In the event that the Guatemalans do agree to have a. U.S. congressional 
staffer present, Soreff s office is proposing that it be a staffer from 
the office of Senator Jeff Bingainon of New Mexico. 


M.E. Grandfield 
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OTHER WMi VE HAVE EEEN TOLD (BY ALAN GARCIA' A FOREIGN 
MNiSIER AW m OAS REP HERE- LUIS GONIAL El POSADA! THAI 
CAP WAS Ofi T HE PHONE EHLf TODAY KITH APRlSTA LEADERS IN 
..PERU EXPRESSiNG CATEGORICAL SOLIDARITY. GONZALEZ POSADA 
ALSO INDICATE:. THAI GARCIA ESCAPED BEING TAkEN PRISONER. 
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TAGS; PEEL- PGOU, PINS. PE. « 
■ SUBJECT! INITIAL VENEZUELAN REACTION TO DEVELOPMENTS IN 
PERU 

L. ■H NriDEN n W -- ENTIRE TEXT. 

2. AS OF COB APRIL 6. GOV BAD STILL NOT REACTED 
OFFICIALLY TO ACTION TAKEN BY PRESIDENT FUJIMORI. FOREIGN 
MINISTER'S CHIEF OF STAFF (AMBASSADOR LOPEZ) T01D CHARGE 
THAT A CONDEMNATORY "GOVERNMENT COHMUNIQUE" WOULD BE 
RELEASED LATER THIS EVENING. LOPEZ MED tHAT CAP HAD 
INSTRUCTED VENEZUELAN OAS PERHSE? TO SUPPORT CONVOKING OF 
MEETING OF OAS FOREIGN MINISTERS AT PERMANENT COUNCIL 
MEETING TO TAKE PLACE THIS EVENING IN WASHINGTON, IN 
ADDITION. LOPEZ INDICATED THAT REPRESENTATIVES OF RIO 
GROUP COUNTRIES ARE MEETING THIS AFTERNOON TO DECIDE ON 

OTTO MEASURES THE GROUP WELL SUPPORT. , 

: : ! r 

3. COMMENT. BY VENEZUELAN STANDARDS. THI*jJ WYpifiU • 
SEACTIQH. GIVEN THE SITUATION IK THIS COUNTRY. CAP HAS TO 
BE ESPECIALLY CONCERNED 5Y EVENTS IN PERU. THE DELAY MAY) 
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A SOCIETAL PROBLEM 


REF: 90 KINGSTON 14473 


UNCLASSIFIED 


UNCLASSIFIED 

PAGE 02 " KINGST 03437 01 OF 05 - 062117Z 

1. THIS STUDY WAS CONDUCTED BY A JUNIOR OFFICER ON 
A ONE-MONTH ROTATION THROUGH THE POLITICAL SECTION. 

2. INTRODUCTION AND SUMMARY: JAMAICA HAS BEEN 
TROUBLED BY THE PERSISTENT PROBLEM OF NARCOTICS. 
ONE OF THE WORLD'S LEADING PRODUCERS OF MARIJUANA 
(BEHIND THE U.S., MEXICO, AND COLOMBIA) , JAMAICA IS 
ESTIMATED TO SUPPLY 10 TO 15 PERCENT OF THE 
MARIJUANA IMPORTED INTO THE U.S. IN RECENT YEARS , 
THE ISLAND HAS BEEN USED AS A MINOR TRANSHIPMENT 
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POINT FOR COCAINE FROM SOUTH AMERICA; THE AMOUNT OF 
COCAINE SEIZED IN 1990 (1,672 LBS) WAS ALMOST 60 
TIMES THE AMOUNT CONFISCATED IN 1989 (28 LBS.) THE 
PREVALENCE OF NARCOTICS TRAFFICKING HAS MIRRORED 
THE GROWTH OF A DRUG ABUSE CRISIS WHICH AFFECTS ALL 
LEVELS OF JAMAICAN SOCIETY, BUT HAS HIT HARD 
PARTICULARLY AMONG YOUNG MALES (AGED 15 TO 25) IN 
LOWER INCOME URBAN AREAS (REFTEL) . SURVEYS FROM 
THE NATION'S MOST RESPECTED POLLSTER, CARL STONE , 
INDICATED IN 1990 THAT 9,6 PERCENT OF THE 
POPULATION (240,000 PERSONS) USED MARIJUANA 
REGULARLY , WHILE , 8 9 "PERCENT (22,000' PERSONS ) WERE 
CURRENT USERS OF. COCAINE. SOCIETAL SURROUNDINGS , 
ECONOMIC CONDITIONS, LACK OF LAW ENFORCEMENT, AS 
WELL AS PUBLIC AND OFFICIAL ATTITUDES ARE IMPORTANT 
FACTORS IN UNDERSTANDING NARCOTICS CONSUMPTION IN 
JAMAICA. IN PARTICULAR, THERE IS A SHARP 
DISTINCTION BETWEEN THE VIEW OF MARIJUANA AS AN 
NONTHR EATEN ING INDIGENOUS TRADITION AND THE 
PERCEPTION OF COCAINE AS A DESTRUCTIVE OUTSIDE 
THREAT. IF DRUG ABUSE IS TO BE REDUCED, AREAS THAT 
UNCLASSIFIED 
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MUST BE EMPHASIZED ARE ENFORCEMENT OF EXISTING 
NARCOTICS LAWS, NEW LEGAL STRATEGIES TO TARGET 
LARGE-SCALE TRAFFICKERS , PUBLIC EDUCATION AND 
EMPLOYMENT FOR YOUTH AT RISK, AND EXPANSION OF 
EXISTING REHABILITATION PROGRAMS. END INTRODUCTION 
AND SUMMARY. 

CLIMATE FOR SUBSTANCE "ABUSE : AN ADDICTIVE SOCIETY 


3. ATTITUDES TOWARDS NARCOTICS ARE AN IMPORTANT 
DETERMINANT OF THE GENERAL CLIMATE FOR SUBSTANCE 
ABUSE IN JAMAICA. - JAMAICA COULD BE CALLED AN 
" ADDICTIVE SOCIETY, " DUE TO THE RELATIVELY HIGH 
LEVELS OF CIGARETTE, ALCOHOL AND MARIJUANA 
CONSUMPTION. SURVEYS DONE" IN 1989 INQUIRED WHETHER 
THE RESPONDENT USED CIGARETTES, ALCOHOL, AND 
MARIJUANA; ROUGHLY 40 PERCENT OF JAMAICAN MEN 
ANSWERED "YES" ON EACH SUBSTANCE. TWENTY PERCENT 
OF JAMAICAN WOMEN RESPONDED "YES" ON EACH 
SUBSTANCE.,. IT IS DIFFICULT TO CONVINCE THE 
MAJORITY OF JAMAICANS OF THE ADDICTIVE PROPERTIES 
OF SUCH SUBSTANCES. GANJA USE DATES BACK OVER 100 
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YEARS , WHILE USE OF 150 -PROOF WHITE RUM TO THE 
POINT OF INEBRIATION IS COMMONPLACE AMONG RURAL 
MALES- THE MAJORITY OF JAMAICANS (86 PERCENT FOR 
ALCOHOL AND 73 PERCENT FOR MARIJUANA} DO NOT 
BELIEVE THESE DRUGS ARE HARMFUL IF TAKEN IN 
MODERATION. ALTHOUGH THE PUBLIC REACTION TOWARDS 
COCAINE IS MUCH LESS TOLERANT (83 PERCENT OF 
JAMAICANS AGREE THAT COCAINE IS DANGEROUS EVEN IN 
MODERATION) , ALL OF THE RECOVERING COCAINE ADDICTS 
UNCLASSIFIED 
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AT JAMAICA'S FOUR DRUG REHABILITATION CENTERS ARE 
POLYABUSERS , WITH A COMMON HISTORY OF ADDICTION 
FROM ALCOHOL TO MARIJUANA TO COCAINE. OTHER HARD 
DRUGS , SUCH AS HEROIN, LYSERGIC ACID (LSD) , 
AMPHETAMINES AND BARBITUATES , ARE NOT USED IN 
SIGNIFICANT QUANTITIES BY JAMAICANS. 

PUBLIC TOLERANCE FOR MARIJUANA 


4. MARIJUANA USE IN JAMAICA HAS REMAINED STEADY IN 
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SUB J: NARCOTICS IN JAMAICA: A SOCIETAL PROBLEM 

RECENT YEARS (260,000 PRESENT USERS) , DESPITE 
USG-SPONSORED ERADICATION EFFORTS (1000 HECTARES 
UNCLASSIFIED 
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DESTROYED IN 1990) WHICH HAVE GREATLY REDUCED 
SUPPLIES OF THE DRUG. GIVEN THE CULTURAL 
SIGNIFICANCE AND HISTORICAL USE OF MARIJUANA IN 
JAMAICA, NO AMOUNT OF DEMAND REDUCTION EFFORT WILL 
ENTIRELY ELIMINATE CASUAL USE OF THE DRUG; AS ONE 
OFFICIAL OF THE JAMAICAN NATIONAL COUNCIL ON DRUG 
ABUSE (NCDA) STATED , "IT WOULD BE LIKE CONVINCING 
THE FRENCH TO STOP DRINKING WINE ..." .... 

5. A NUMBER OF FACTORS HAVE CONTRIBUTED TO GENERAL 
PUBLIC ACCEPTANCE OF MARIJUANA USE IN JAMAICA. FOR ' 
ONE, THERE IS THE PERCEPTION THAT MARIJUANA HAS 
POSITIVE MEDICINAL BENEFITS, PARTICULARLY THE USE 
OF "GANJA TEA" AS A FOLK REMEDY . MORRIS CARGILL, A 
WIDELY RESPECTED NEWSPAPER COLUMNIST OF BRITISH" 
ANCESTRY, WROTE A RECENT ARTICLE MENTIONING HIS 
NIGHTLY USE OF HOME-BREWED GANJA TEA AS A 
TRADITIONAL HEALTH DRINK. IN THE SAME COLUMN 
CARGILL POKED FUN AT AMERICAN INTOLERANCE FOR 
MARIJUANA USE, AND HE SPECULATED AS TO WHETHER HIS 
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DECLARATION WOULD PLACE HIM AT ODDS WITH THE U.S. 
EMBASSY . 

6. ANOTHER FACTOR. WHICH HAS ADDED TO PUBLIC . 
TOLERANCE OF MARIJUANA IS RASTAFAR IANI SM . AN 
ALTERNATIVE LIFESTYLE AS WELL AS A RELIGION, 
RASTAFARIANISM FIRST TOOK ROOT IN. JAMAICA IN THE 
1960 'S. THE RELIGION "ESPOUSES A BLACK NATIONALIST 
IDEOLOGY WHICH PROMOTES THE CULTURE OF THE AFRICAN 
DIASPORA AND REPATRIATION TO THE MOTHERLAND OF 
ETHIOPIA, WITH THE LATE ETHIOPIAN EMPEROR HAILE 
UNCLASSIFIED — 
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SELASSIE SERVING AS CENTRAL DEITY. A MAJOR ASPECT 
OF RASTAFARIAN CULTURE IS MARIJUANA SMOKING, WHICH ' 
■IS PERCEIVED AS A RELIGIOUS RITE EVEN THOUGH SUCH 
USAGE IS STILL PUNISHABLE UNDER JAMAICAN LAW. 
ALTHOUGH ADHERENTS ARE RELATIVELY FEW ( RASTAFAR I ANS 
MAKE UP UNDER 5 PERCENT OF THE JAMAICAN POPULATION } 
THE RELIGION HAS . INCREASED THE APPEAL OF MARIJUANA 
PARTICULARLY THROUGH THE POPULARITY OF RASTAFARIAN 
REGGAE ARTISTS, SUCH AS THE LATE BOB MARLEY . AS A - 
CONSEQUENCE , THE DREADLOCKED APPEARANCE AND SMOKING 
HABITS OF RASTAFARIANS ARE OFTEN IMITATED BY 
PERSONS WHO HAVE NO CONNECTION TO THE RELIGION. IN 
ADDITION, RASTAFARIANISM ENCOURAGES MARIJUANA 
SMOKING EQUALLY FOR BOTH MEN AND WOMEN, CHALLENGING . 
THE TRADITIONAL JAMAICAN VIEW THAT MARIJUANA USE IS 
SOCIALLY UNACCEPTABLE FOR FEMALES. 

7. IN ADDITION TO PROVIDING A FOCAL POINT FOR 
RASTAFARIAN CULTURE, MARIJUANA ACTS A SOCIAL 
LUBRICANT IN RURAL AREAS, AS FARM LABORERS AND CANE 
CUTTERS TRADITIONALLY SMOKE TOGETHER AFTER A DAY'S 
WORK. IN THE 1970S, RESEARCH BY" -AMERICAN 
SOCIOLOGIST MELANIE DREHER INDICATED LIFETIME 
MARIJUANA USAGE RATES OF OVER 90 PERCENT AMONG 
RURAL MALES. ALTHOUGH THE 1990 CARL STONE SURVEY 
SHOWS A LOWER LIFETIME* USAGE IN RURAL AREAS (41 
PERCENT) , THE SAME STUDY INDICATES THAT 93 PERCENT 
OF RURAL RESIDENTS SEE NO "'HARM IN MARIJUANA 
CONSUMPTION. ACCORDING TO DR. DREHER , MARIJUANA 
USE AMONG RURAL WOMEN HAS INCREASED IN RECENT 
YEARS, AS WOMEN IN SUGAR CANE CUTTING AREAS HAVE 
^. UNCLASSIFIED 
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BECOME LESS DEPENDENT ON ONE MAN FOR SUPPORT AND 
SMOKE AS A SIGN OF INDEPENDENCE. 

8 - A FINAL FACTOR- WHICH HAS SOFTENED PUBLIC 
ATTITUDES TOWARDS MARIJUANA IS ECONOMIC HARDSHIP 
FACING THE JAMAICAN AGRICULTURAL SECTOR. MARIJUANA 
IS ONE OF THE FEW CROPS ON THE ISLAIflD~WHICH 
PROVIDES GUARANTEED PRICES, ' SALES AND MARKETING FOR 
THE SMALL FARMER . IN ADDITION, MARIJUANA REQUIRES 
RELATIVELY LITTLE UPKEEP, AND THE MEW " INDICA" 
VARIETY CAN BE HARVESTED UP TO FOUR TIMES A YEAR. 
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THE PROFITS OBTAINED BY MARIJUANA FARMERS FAR 
EXCEED THE RETURNS ON" TRADITIONAL. CROPS SUCH AS 
UNCLASSIFIED 
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YAMS AND BEANS, WHICH SOME FARMERS ACTUALLY ABANDON 
IN KINGSTON RATHER THAN FACE THE COST OF 
TRANSPORTING UNSOLD GOODS BACK HOME. IN ADDITION, 
THE LACK OF LEGAL REPERCUSSIONS FOR MARIJUANA 
CULTIVATION .(BEYOND THE -POSSIBILITY OF ERADICATION 
BY THE GOVERNMENTS HAS MADE CULTIVATION DIFFICULT 
TO CURE. 

COCAINE: A DANGEROUS OUTSIDE" THREAT 

9. PUBLIC ATTITUDES TOWARDS COCAINE CONTRAST 
SHARPLY WITH THE GENERAL TOLERANCE FOR MARIJUANA , 
AS THE VAST MAJORITY OF JAMAICANS PERCEIVE COCAINE 
TO BE A DANGEROUS OUTSIDE DRUG THREATENING JAMAICAN 
SOCIETY. NEVERTHELESS, RELIABLE DATA INDICATE THAT 
JAMAICA HAS WELL OVER 22,000 COCAINE OR CRACK 
ABUSERS. ALTHOUGH 1991 CARL STONE SURVEYS INDICATE 
THAT OVERALL USAGE HAS DROPPED SLIGHTLY SINCE 1989, 
COCAINE USAGE IS INCREASING IN URBAN AREAS, ~- 
PARTICULARLY AMONG YOUNG MALES IN THEIR LATE' TEENS 
AND EARLY TWENTIES. 

10- SEVERAL FACTORS EXPLAIN THE DICHOTOMY BETWEEN 
PUBLIC INTOLERANCE FOR COCAINE AND INCREASED ABUSE 
OF THE DRUG. WHILE COCAINE IN THE 1970 'S WAS 
LARGELY CONSIDERED A DRUG ONLY THE UPPER CUiSS 
COULD AFFORD, THE INCREASED AVAILABILITY OF CRACK 
IN THE MID-1980 ' S BROUGHT COCAINE TO THE MASSES . 
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IN 1985, WHEN CRACK FIRST BEGAN TO APPEAR IN RURAL 
AND INNER CITY AREAS , THE PUBLIC WAS LARGELY 
UNAWARE OF ITS DANGERS AND A BASE OF HARDCORE 
UNCLASSIFIED 
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ADDICTS WAS CREATED . 

YOUTH AND COCAINE 


11. IN ADDITION, SIGNIFICANT NUMBERS OF YOUNG 
PEOPLE ARE IGNORING PUBLIC WARNINGS ON CRACK . 
COCAINE. A RECENT STUDY COMMISSIONED BY THE 
NATIONAL COUNCIL ON DRUG ABUSE (NCDA) IN A KNOWN 
DRUG TRAFFICKING AREA A FEW BLOCKS FROM EMBASSY 
HOUSING INDICATED THAT 23 PERCENT OF YOUTH UNDER 18 
BELIEVE THAT WARNINGS ON CRACK ARE A DELIBERATE 
MISINFORMATION CAMPAIGN BY THE GOVERNMENT TO 
DISCOURAGE THE POOR FROM TAPPING A HIGHLY 
PROFITABLE SOURCE OF INCOME. YOUTH HAVE ALSO BEEN 
SUSCEPTIBLE TO THE APPEAL OF COCAINE TRAFFICKERS, 
REFERRED TO AS COCAINE "DONS, " AS ROLE MODELS. 
HIGH UNEMPLOYMENT RATES AND LOW EDUCATIONAL 
OPPORTUNITIES IN KINGSTON'S INNER CITY AREAS HAVE 
MEANT THAT OFTEN THE ONLY PERSONS DISPLAYING THE 
SIGNS OF ECONOMIC SUCCESS ARE THOSE INVOLVED IN 
TRAFFICKING. - 

CRACK AND PROSTITUTION 


12 . WHILE THE J TPY P ICAL JAMAICAN COCAINE USER IS A - 
YOUNG, URBAN MALE, A SIGNIFICANT NUMBER OF FEMALE 
PROSTITUTES ARE CRACK ADDICTS. SUCH WOMEN HAVE 
TRADITIONALLY BEEN MISSED IN GENERAL STUDIES ON 
DRUG. ABUSE, AS THEIR PRESENCE ON THE MARGINS OF 
SOCIETY EXCLUDES THEM FROM THE HOUSEHOLD-BASED 
SURVEYS UTILIZED BY CARL STONE. EPIDEMIOLOGICAL 
UNCLASSIFIED 
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STUDIES OF PROSTITUTES, RANGING IN AGE FROM 15 TO 
40, BY THE JAMAICAN MINISTRY OF HEALTH INDICATE 
THAT OVER 33 PERCENT ARE CURRENT USERS OF CRACK. 
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MANY OF THE PROSTITUTES CLAIM ' THAT- THEY ENTERED THE 
PROFESSION AS A LAST RESORT TO FINANCE THEIR CRACK 
ADDICTIONS , WHICH CAN EASILY COST 1,000 JAMAICAN 
DOLLARS (U.S. $40} PER DAY, EQUIVALENT TO FOUR ' 
TIMES THE MINIMUM WEEKLY WAGE. 

OFFICIAL ATTITUDES . TOWARDS NARCOTICS 
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SUBJ: NARCOTICS IN JAMAICA :' A SOCIETAL "PROBLEM 

13. THE CULTIVATION, POSSESSION AND USE OF 
MARIJUANA AND COCAINE ARE PUNISHABLE UNDER JAMAICAN 
UNCLASSIFIED 
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LAW . THE GOVERNMENT OF JAMAICA (GOJ) HAS GENERALLY 
COOPERATED WITH THE U.S. ON INTERDICTION AND 
ERADICATION, AS WITNESSED BY THE " OPERATION 
BUCCANEER" PROGRAM, NOW IN ITS SEVENTH YEAR, AND 
JAMAICA'S SIGNING OF .A BILATERAL NARCOTICS CONTROL 
AGREEMENT IN 198 8. HOWEVER , UNTIL RECENT YEARS THE 
JAMAICAN GOVERNMENT GENERALLY DOWNPLAYED DOMESTIC 
DEMAND REDUCTION AS PART OF ITS OFFICIAL NARCOTICS 
POLICY. 

14. IN GENERAL, THE JAMAICAN CONSTABULARY FORCE * 
(JCF) IS PERCEIVED AS CONTRIBUTING TO THE DOMESTIC 
NARCOTICS PROBLEM. A RECENT SURVEY INDICATED THAT 
88 PERCENT OF THE POPULATION GAVE- THE POLICE THE 
LOWEST POSSIBLE RATING, POOR, IN ASSESSING THE JCF 
RESPONSE TO NARCOTICS -RELATED CRIME. CORRUPTION IS 
RAMPANT, AS THE LOW SALARIES OF THE JCF MAKE 
OFFICERS PARTICULARLY SUSCEPTIBLE; THE DIRECTOR OF 
A LOCAL REHABILITATION CENTER TOLD AN EMBASSY 
OFFICIAL DURING A RECENT INTERVIEW THAT A CONSTABLE . 
IN WEST KINGSTON IS A KNOWN SUPPLIER TO LOCAL CRACK . 
VENDORS, AND NO ONE IN THE JCF PAID NOTICE. THE 
JCF LACKS AN EFFICIENT ENFORCEMENT MECHANISM TO 
DISMISS OFFICERS INVOLVED IN NARCOTICS; CURRENT . 
PRACTICE REQUIRES THAT AN OFFICER LITERALLY BE 
CAUGHT RED-HANDED IN THE ACT OF DRUG USE OR 
TRAFFICKING BEFORE ANY DISCIPLINARY ACTION CAN BE 
TAKEN. WHILE THE JCF NARCOTICS DIVISION ENJOYS A 
REPUTATION OF BEING GENERALLY CORRUPTION- FREE, THE 
66-MAN UNIT IS LIMITED IN RESOURCES AND RELIES ON 
USG AID FOR AQUISITION OF NEW EQUIPMENT. 
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15. THE JAMAICA DEFENSE FORCE { JDF} MAINTAINS, A 
REPUTATION FOR LESS CORRUPTION .THAN THE GENERAL 
CONSTABULARY , IN PART DUE TO ITS ZERO-TOLERANCE 
POLICY OF IMMEDIATE DISMISSAL FOR OFFICERS FOUND TO 
USE NARCOTICS IN ANY AMOUNT. THE JDF ALSO 
MAINTAINS A MUCH STRONGER DISCIPLINARY STANDARD 
THAN THE JCP . JDF ACTIVITIES CONCERNING DRUGS ARE 
GENERALLY LIMITED TO ERADICATION AND INTERDICTION. 
THE USG-SPONSORED MARIJUANA ERADICATION PROGRAM 
MANNED BY THE JDF HAS BEEN WIDELY CRITICIZED IN 
JAMAICA FOR DESTROYING THE LIVELIHOOD OF MARIJUANA 
HARVESTERS AND vl REDUCING COMPETITION' 1 FOR GROWERS 
OF THE DRUG IN THE UNITED STATES. ONE. NCDA 
OFFICIAL WENT SO FAR AS TO SAY. THAT THE ERADICATION 
PROGRAM ACTUALLY HAS INCREASED THE .TRAFFICKING OF 
COCAINE IN JAMAICA, AS MARIJUANA BECOMES LESS 
PLENTIFUL. THIS VIEW, WHILE HAVING NO FACTUAL 
BASIS , DEMONSTRATES A DISTURBING PERCEPTION FOR A 
MEMBER OF A RESPECTED GOVERNMENT ANTI-DRUG FACILITY 
WHICH RECEIVES SUBSTANTIAL FUNDING FROM THE USG . 

16. THE NCDA, FOUNDED IN 1989, IS THE SOLE 
GOVERNMENT ORGANIZATION GEARED TOWARDS REDUCING 
DOMESTIC DRUG ABUSE. THE GROUP IS LED BY DR. 
WINSTON DAVIDSON, AN INTERNATIONALLY KNOWN 
PHYSICIAN WHO HAS MAINTAINED A HIGH PUBLIC PROFILE 
FOR THE ORGANIZATION. DAVIDSON DEVISED THE 
"INTEGRATED DEMAND REDUCTION PROGRAM, " NOW THE 
CORNERSTONE OF NCDA OPERATIONS, WHICH CALLS FOR 
ATTACKING THE DRUG PROBLEM AT ALL LEVELS OF SOCIETY 
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AND AT EVERY STAGE OF ADDICTION. ITS PARTICULAR 
GOAL IS TO PRE-EMPT THE APPEAL OF NARCOTICS TO 
YOUNGSTERS BY EDUCATING PARENTS, TEACHERS AND 
STUDENTS^ THE PERILS OF DRUG ABUSE. MOST OF THE 
NCDA ADMINISTRATION IS MADE UP OF EDUCATORS, WITH 
STRONG ACADEMIC CREDENTIALS BUT LITTLE HANDS-ON . 
NARCOTICS RELATED EXPERIENCE . LIKE JCF AND JDF 
NARCOTICS PROGRAMS, THE NCDA IS LARGELY DEPENDENT 
ON USG FUNDS FOR OPERATION. THE ORGANIZATION STILL 
SEEMS TO BE IN THE PLANNING RATHER THAN 
IMPLEMENTATION STAGE, AS LARGE-SCALE PUBLIC 
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SUB J: NARCOTICS IN JAMAICA: A SOCIETAL PROBLEM 

EDUCATION PROGRAMS HAVE YET TO GET UNDERWAY. IN 
ADDITION, THE NCDA HAS ONLY ONE PROGRAM 
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SPECIFICALLY TARG 

ETING OUT-OF-SCKOOL YOUTH. (15 TO 

25 -YEAR-OLDS) ,' THOUGH INNER-CITY YOUTHS ARE A MAJOR 
AT-RISK CATEGORY FOR. NARCOTICS ABUSE. THE NCDA HAS 
STATISTICAL INFORMATION WHICH CLAIMS OVERALL DRUG 
USAGE NATIONWIDE HAS DECLINED BY TEN PERCENT IN THE 
PAST TWO YEARS. HOWEVER , THE DATA SAMPLING IS 
QUESTIONABLE AND MAY BE THE RESULT OF EXCESSIVE 
OPTIMISM ON THE PART OF THE NCDA. 

CONCLUSION 


17. BOTH PUBLIC AND OFFICIAL ATTITUDES CONTRIBUTE 
TO THE GROWING PROBLEM OF DRUG ABUSE IN JAMAICA. . . 
UNTIL JAMAICANS BEGIN TO MODIFY THEIR VIEWS ON THE 
ADDICTIVE ASPECTS OF ALCOHOL AND MARIJUANA, THE 
POTENTIAL FOR AN ESCALATION OF ABUSE REMAINS , 
PARTICULARLY IN THE CASE OF COCAINE. IN THE CASE 
OF MARIJUANA , DRUG EDUCATORS NEED TO FACTOR IN THE 
SOCIAL ACCEPTABILITY OF THE DRUG WHEN ATTEMPTING TO 
CONVINCE THE PUBLIC OF ITS POTENTIAL HARMFUL 
EFFECTS; ATTEMPTS TO EQUATE MARIJUANA AND COCAINE 
ARE NOT TAKEN SERIOUSLY BY MOST JAMAICANS. GENERAL 
AWARENESS OF THE DANGERS OF COCAINE HAS NOT 
PREVENTED INCREASED USE OF THE DRUG, AS ECONOMIC 
HARDSHIP, THE CYCLE OF ABUSE FROM ALCOHOL TO 
MARIJUANA, THE PREVALENCE OF UNTREATED ADDICTS AND 
INCREASED SUPPLIES ENTERING THE ISLAND HAVE 
ENCOURAGED ABUSE. IN TERMS OF THE APPEAL OF 
COCAINE, MORE FAR-REACHING ATTITUDES TOWARDS 
SUBSTANCE ABUSE , CONSPICUOUS WEALTH AND A LACK OF 
ECONOMIC OPPORTUNITY MUST BE TAKEN INTO ACCOUNT. 

UNCLASSIFIED 


UNCLASSIFIED 

PAGE 03 KING ST 03437 05 OF 05 0S2122Z 

18. THE JAMAICAN GOVERNMENT'S ROLE IN REDUCING 
DRUG ABUSE IS KEY . AREAS WHICH DEMAND SPECIAL 
ATTENTION ARE ENFORCEMENT OF EXISTING NARCOTICS 
LAWS , FORMULATION OF NEW LEGAL STRATEGIES TO TARGET 
LARGE-SCALE TRAFFICKERS, DEVELOPMENT OF PUBLIC 
EDUCATION AND EMPLOYMENT OPPORTUNITY PROGRAMS FOR 
THE YOUTH MOST AT RISK, AND EXPANSION OF EXISTING ' 
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REHABILITATION PROGRAMS FOR THE NATION'S OVER 

20,000 ADDICTS. 
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E.O. 12356; H/A 

TAGS: OAS PREL PGOV PE PHUM ffll XL XS PINR 
SUBJECT: COUNTRIES REACT TO PERU CRISIS AT OAS PERMANENT COUNCIL 

REF: IA) 92 STATE £0427fc IS) 92 STATE 108676, » 92 STATE 109365 ' 
ROME ALSO FOR VATICAN, BRUSSELS ALSO FOR USEC. VIENNA ALSO FOR 
USDEL CSBM, VSVIENNA FOR CFE 

FROM U.S. MISSION TO THE OAS 


1. CAPPING A DAY OF INTENSE CONSULTATIONS AMONG MEMBER 
COUNTRIES AND AN INFORMAL PREPARATORY MEETING AT 6: JO PM; 
THE PERMANENT COUNCIL CONVENED AT 10:00 PM, APRIL G. AND 
CALLED AN AD HOC MEETING OF FOREIGN MINISTERS TO ADDRESS 
THE PERU CRISIS. THE RESOLUTION CONVOKING THE NFN (REFTEL 
A) PASSED BY CONSENSUS. ALL BUT PERU SUPPORTED IT. 

2. TWENTY ONE MEMBER COUNTRIES SPOKE. U.S. PERMREP 
EINAUDI BUOTED DEPARTMENT PRESS STATEMENT THAT CALLED THE 
ACTIONS OF PRESIDENT FUJIMORI (SUSPENSION OF THE 
CONSTITUTION- DISSOLVING OF CONGRESS AND JUDICIARY) 
"UNJUSTIFIED" AND ANNOUNCED THAT THE U.S. UAS SUSPENDING 
ALL NEK AID TO PERU. EXCEPT FOR HUMANITARIAN AID THROUGH 
NGQS. (HIS REMARKS, NOT GISTEt FURTHER HERE ARE REPORTED 
IN FULL IN REFTEL 6). 

THE PATH TO CONSENSUS - 1tfF«IL«< 
ANETUCAN BID TO KEEP TOE HATTEHfFORf I... 
lUSttS I If REFTEL C, WICH Al'SOTETCRJSfci; 
PRIVATE — - " — " 
PERHANE 


STATE 112149 0S140SZ 
THE OAS SECRETARY GENERAL'S REPORT 


4. OAS SECGEN JOAO CLEHENTE BAENA SCARES, INSTRUCTED 
UNDER RESOLUTION 108? (THE "ANTI-COUP" MECHANISM ADOPTED 
BY THE SANTIAGO OASGA, JUNE 1331) TO CALL FOR A PERMANENT 
COUNCIL MEETING "IMMEDIATELY* UPON THE "INTERRUPTION" OF 
THE DEMOCRATIC POLITICAL PROCESS, OPENED TKE THE PERMANENT 
COUNCIL MEETING ON PERU. 

i. BAEXA REGRETTED WHAT HE CALLED A "STEP BACKWARD" AND 
RECAPPED EVENTS. HE CITED, INTER ALIA. SUSPENSION OF THE 
CONSTITUTION TAKEOVER OF LEGISLATIVE AUTHORITY BY THE 
COUNCIL Of MINISTERS, THE ARREST OF POLITICAL LEADERS, 
MEDIA CENSORSHIP, ARMED FORCES SUPPORT FOR FUJIMORI, AND 
THE PRESENCE OF -TROOPS IN THE STREETS. NOTING THAT TKE 
SITUATION" WAS PRECISELY COVERED BY THE LANGUAGE OF OAS 
RESOLUTION l«B< HE COMMENTED THAT IT VAS HIS PERSONAL, ' 
PROFOUND CONUICTION THAT THE RESOLUTION OF PERU'S PROBLEMS 
LIES IN THE FULL RESTORATION OF THE PERUVIAN 
CONSTITUTION. 

ACTION ON THE RESOLUTION: CALL FOR MINISTERIAL 


0. BY THE TIME THE PERMANENT COUNCIL CONVENED AT 
10:00 PM, AGREEMENT HAD SEEN REACHED ON A DRAFT RESOLUTE OJI 
(CALLING FOR A MEETING OF FOREIGN MINISTERS. AM INFORMAL 
MEETING OF OAS DELEGATIONS EARLIER LED TO THE FORMATION Of 
DRAFTING GROUP [ARGENTINA, CHILE, MEXICO, ST, LUCIA, THE 
UNITED STATES. AND URUGUAY) WHICH PRODUCED A RESOLUTION 


7, PUTTING. ADOPT I ON OF THE RESOLUTION FIRST, CHAIRMAN AND 
CANADIAN PERMREP JEAN-PAUL HUBERT ASKED TOR A VOTE BY 
: CONSENSUS. PERU'S PERMREP- LUIS MARCH AND STENSi TOOK THE ' 
. FLOOR TO SAY THAT HIS DELEGATION WOULD NOT TAKE PART IK 
THE CONSENSUS BECAUSE, HE SAID, HE LACKED BOTH INFORMATION 
ON THE SITUATION IN PERU AND INSTRUCT IONS FROM HIS 
GOVERNMENT. 

S. THERE HAS A BRIEF EXCHANGE OF COMMENTS OVER A PROPOSAL 
BY PANAMA TO ADD "SELF DETERMINATION" TO PARAGRAPH 2 IAS A 
GUIDING PRINCIPLE!, BUT NOTING NO CONSENSUS FOR THE 
PANAMANIAN ADDITION? HUBERT CALLED FOR APPROVAL OF THE 
ORIGINAL TEXT, AT 10:25 P«, THE PERMANENT COUNCIL 
APPROVED THE RESOLUTION BY CONSENSUS AND THE CHAIR OPENED 
THE FLOOR TO REMARKS. 

PERU 


S. PERUVIAN PERMREP MARCHAND REPEATED MUCH Of WHAT HE 
SAID IN THE EARLIER. INFORMAL MEETING. HE STRESSED THE 
"TEMPORARY" NATURE OF PRESIDENT FUJIMORI'S ACTIONS. IN 


I. THE PATH TO CONSENSUS - lffHIUM ARLIER « * SOWH 

IflEMAN BID TO KEEP THE HATTEHfFORf M ft. Z.l I fUilfOlfJ i . T HE MEASURES WERE TAKEN DUE TO THE GRAVE 
'HACE& IK- REFTEL C. WH ! Cff AL"S»1*E WW* 3*( &HffV"fr fS^iU * - • * *.° *, .."SIMrtlWH PER-J 3RUG TRAFFICKING AND TERRORISM)' AND TKE 
'RIVATE MEETING OF OAS DELEGATIONS WHICH Pt^Efo HfEfpEH. TACT THAI H* (K'llBRl'SI PROGRAM MAS BEING OBSTRUCTED." 
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HE 12 OF A STATE 111043 JHlSfiSZ S2427B 
FUJIMORI: 1) TO TEHPORARILY SUSPEND THE CONSTITUTION 2> 
TO COMPLETELY REORGANIZE THE JUDICIAL 3) TO RESTRUCTURE 
PERU'S GENERAL ACCOUNT IMG OFFICE AND REFORM PUBLIC 
ADMINISTRATION) AND 41 TO CONTINUE GOVERNING THROUGH 
EMERGENCY STRUCTURES. 

COUNTRY REACTIONS, SPECIFICS 


12. MOST DELEGATIONS SAID THEY DEPLORED OR HERE SADDENED 
BY EVENTS IN PERU, STRESSING THE SUSPENSION OF THE 
CONSTITUTION. THE DISSOLUTION OF THE LEGISLATURE, THE 
CENSORSHIP OF THE PRESS, AND THE ARREST OF CONGRESS AND 
JOURNALISTS. THEY EXPRESSED SUPPORT FOR THE RESOLUTION 
AND THE MFM IT CONVOKES. MANY DELEGATIONS OBSERVED THAT 
FUJIMORI HAD INHERITED VERY SEVERE PROBLEMS AT THE 
INITIATION OF HIS TERM, INCLUDING DRUG TRAFFICKING AND A 
STRONG TERRORIST MOVEMENT, HOWEVER, NEARLY All SAID THE 
MEASURES TAKEN BY PERU IN THIS SITUATION WERE NOT 
JUSTIFIED BY THESE PROBLEMS. 

13. REMARKS OF ARGENTINA, COLOMBIA; EL SALVADOR, JAMAICA; 
PANAMA, MEXICO, ST. LUCIA, AND VENEZUELA WERE PARTICULARLY 
NOTABLE (PARAS 14 - 251. STRONG EMOTIONAL COttMl THE NTS TO 
DEMOCRACY WERE EVIDENT IN THE PRESENTATIONS Of PERU'S 

KE-I GHBORSj IN PARTICULAR ECUADOR; BRAZIL, BOLIVIA; AND 

CHILE (PARAS 27 - W SEE ALSO REFTEL B. 

14. ARGENTINA: PERMREP PATINO MEYER MADE ONE OF THE MOST 
FORCEFUL STATEMENTS. HE SAID THAT FOR ARGENTINA THE 
SITUATION EN PERU IS THE "WORST POSSIBLE CIRCUMSTANCE" 
BECAUSE OF ARGENTINA'S CLOSE HISTORICAL TIES VI TH PERU. 

HE ANNOUNCED THAT THE ARGENTINE AMBASSADOR TO PERU HAS 
BEEN INSTRUCTED TO RETURN TO BUEHOS AIRES; HE READ THE 
RIO GROUP STATEMENT OF MARCH 27, 19S2, ON THE 
STRENGTHENING OF DEMOCRACY WHICH CALLS FOG THE USE OF 
DEMOCRAT IC MECHANISMS FOR OVERCOMING THE SOCIAL AND 
ECONOMIC. PROBLEMS WHICH MAY ARISE. IT ALSO OBSERVES THAT 
NATIONAL CONFLICT'S AMD PROBLEMS DO HOT JUSTIFY THE 
TERMINATION Of A DEMOCRACY. 

15. PATIHO DENOUNCED CORRUPTION AS UNDERMINING MANY 
HEMISPHERIC COUNTRIES, NOTING THAT CORRUPTION DAMAGES 
DEMOCRACY AND TRUST, AND THE PEOPLE MUST BE ABLE TO TRUST 
THEIR LEADERS. 

16. PAT I NO SAID THAT "SIMILAR CHALLENGES" TO THOSE 
MENTIONED BY PRESIDENT FUJIMORI EXIST ELSEWHERE IN THE 
HEMISPHERE. HE REMINDED THAT IN ARGENTINA; ALL OF THE 

* ARGUMENTS REFERRED TO IN THE PERUVIAN PRESIDENTIAL 
STATEMENT HAD BEEN USED TO UNDERMINE THE RIGHTS OF THE 
ARGENTINE PEOPLE. HE OBSERVED THAT II IS ALWAYS THE 
LEGISLATURE, THE VOICE OF THE PEOPLE, THAT IS DISSOLVED. 
HE URGED THAT THIS SITUATION BE TRULY TRANSITORY. Hi 
NOTED THAT EVEN IF SURVEYS SHOW POPULAR BACKING IT DOES 
NOT MEAN THE PEOPLE CANNOT WAKE MISTAKES. "THIS IS NOT 
THE WAY [TO REFORM)" HE CONCLUDED. 


17. IN THE FORMAL SESSION PATINO LIMITED HIMSELF - AND 
DIRECTED OTHERS TO THE SINGLE ISSUE OF CALLING All MFH. 
THE ISSUE, HE SAID, IS ONLY WHETHER THERE HAD BEEN AN 
INTERRUPTION OF DEMOCRATIC PROCESS. ASIDE FROM THE 
COMPLEXITY OF THE EVENTS OR LACK "If iWffHSTIONJEPtlSV 
THEM, IT WAS CLEAR, HE ARGUED, IHAJ TBI SEJINif jJJNjOF ♦ • 
RESOLUTION 1133 FITS. PATIHO INHMDUMI MMPUiiJi* 
WORKED OVER BY THE DRAFTING GROUP HE CHAIRED. EOT THE 
TEXT ADOPTED BY THE PERMANENT COUNCIL. Wz HEKTilE 


Tte£TC&Ft:S 
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PERFORMANCE WAS HIGHLY IMPRESSIVE. 


mm 


U; COLONS I A: DCM MONROY CABRA SPOKE BRIEFLY, AND flUOTED 
THE GOC STATEMENT OF "CONCERN* OVER EVENTS, AND "THE 
INTERRUPTION OF CONSTITUTIONAL PROCESS." COLOMBIA; HE 
READ, WANTED A PEACEFUL RESOLUTION OF THE PROCESS AND THE 
RELEASE OF ALL THOSE DETAINED, WITHIN A LEGAL FRAMEWORK. 
EARLIER IN THE DAY PERMREP JULIO LONBONO, SPEAKING TO U.S. 
PERMSEP EIHAUDI FROM BOGOTA, ARGUED THAT AN ALTERNATIVE TD 
THE MFH WOULD BE A MEETING OF RIO GROUP MINISTERS REFTEL 
CI. COLOMBIA'S WEAK PERFORMANCE IS NOTEWORTHY. 

19. SALVADOR: PERMREP GRAHiLLO SAID THE EFFECTIVENESS OF 
THE OAS DEPENDS ON ITS ABILITY TO EXECUTE ITS DECISIONS 
RAPIDLY. THE GOES, HE SAID, IS CAREFULLY FOLLOWING THE 
SITUATION AND REJECTS THE COURSE OF ACTION SELECTED. 
GRANILLO WAS ONE OF THE FEW TO OPENLY EXPRESS A GROWING 
FEAR! THAI ANY BREACH OF THE RULE OF LAW HELPS PEOPLE 
LIKE SENDERO, AND HENCE THAT ALL GOVERNMENTS SHOULD "AVOID 
SITUATIONS EXPLOITED BY ANTIDEMOCRATIC FORCES. * 


21. JAMAICA: ALTREP EVABNE COYE EXPRESSED HER 
GOVERNMENT'S REGRET AT THE "TRUNCATING OF THE DEMOCRATIC 
PROCESS. " FUJIMORI; SHE SAID, HAD TRIED EARLIER "WITH 
GREAT COURAGE" TO DEAL WITH PROBLEMS, BUT HIS 
(ANT I -CONSTITUTIONAL) MEASURES CANNOT BE JUSTIFIED BY 
THOSE PROBLEMS. JAMAICA HOPES THAT THE MFH CALLED UNDER 
Ml WILL FACILITATE THE PROCESS WHEREBY "PERUVIANS FIND 
AN AUTHENTIC SOLUTION;" BUT FEARS HIS ACTIONS WOULD DAMAGE 
THE PROCESS HEEDED FOR EARLY RESOLUTION OF HIS NATION'S 
PROBLEMS. COYE ANNOUNCED THAT HER FOREIGN MINISTER WAS 
READY TO ATTEND THE MFH AND THAT THE PERMANENT COUNCIL 
SHOULD OBTAIN FULL, UP-TO-DATE INFORMATION FOR THE MFM, 

21. EARLIER, WITH USOAS; COYE EXPRESSED DOUBTS ABOUT 
CALLING. AH MFH AMD UNCERTAINTY ABOUT THE CONSTITUTIONAL 
SITUATION AS WELL AS THE PROSPECTS FOR FUJIMORI'S PUTTING 
THINGS BACK ON A DEMOCRATIC TRACK. IN THE INFORMAL 
SESSION, COYE; KNOWN TO SPEAK- OUT FRANKLY AND TO EE -VERY. 
PRACTICAL MINDED, WAS SILENT, COMMENT: COYE AND OTHER 
CARIBBEAN DELEGATES FELT THE LACK OF INFORMATION ABOUT THE 
SITUATION OH THE GROUND IN PERU AND THE LEGALITIES OF 
FUJIMORI'S POSITION. EXTENSIVE BRIEFING AND CONSULTATIONS 
SOLIDIFIED THEIR SUPPORT FOR THE PERMCOUNC1L CALL FOR AN 
MFM. COYE'S REMARKS SUGGEST THAT FOR JAMAICA (AND THE 
CARIBBEAN) A SUCCESSFUL HFM WILL BE AN INFORMED MFM. 
COYE'S BOTTOM LINE EARLIER: "HOVE WITH PRUDENCE. " 

22. MEXICO: PERMREP OKATE REAFFIRMED MEXICO'S 
COMMITMENT TO DEMOCRACY, HON INTERVENTION AND INTERNATIONAL 
LAW. HE SAID IT WAS UP TO THE PERUVIAN PEOPLE TO FIND 
WAYS TO RESOLVE THIS DIFFICULT SITUATION AND SAID THAT IT 

DOES NOT WANT TO JUDGE THE EVENTS OR CONDEMN ACTIONS. 
MEXICO, HE SAID; *DOES WANT TO HELP IN IMPROVING 
CONDITIONS WHICH PROMOTE DEMOCRACY AND THAT IS WHY IT 
PARTICIPATED IN THE MEETING TO CONVENE AN HFM UNDER 
RESOLUTION I'M ... WE HAVE TO FIND WAYS TO SUPPORT 
STABILITY AND FOR STRENGTHENING DEMOCRACY ... IT IS NOT 
FOR AMY NATION OR GROUP OF NATIONS TO DETERMINE OTHER 
NATION'S POSITIONS." IN THE INFORMAL SESSION PRECEDING 
THE PESMC0UHC1L MEETING; ONATE WAS A STRONG ADVOCATE FOR 
FURTHER STUDY OF THE PERU SITUATION BY A WORKING GROUP AS 
AN ALTERNATIVE TO THE MFM (SEE REFTEL 3). (COMMENT: 
"MHO WAfi-A STRONG BACKER FOR ADDING WHAT IS NOV 

mam S 4 m wch instructs the permanent council 

..HfiSL'lSifcUFOSAtS FOR INCENTIVES TO DEMOCRACY, MEASURES 
T" WERE Xt ST&NGTHEK DEMOCRACIES. DEBATES IN THE 
OAS ON INCENTIVES HAVE SHOWN MEXICO IN THE FOREFRONT OF 
CALLING FOR MORE 'CARROTS' OVER "STICKS.*) 
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23. PANAMA: CHARGE ENRIQUE DE OBARRIO SAID THAT PANAMA 
■BEP10R£S EVENTS" IN PERU AND CALLED FOR AN EFFORT TO 
'RESCUE DEMOCRACY.- CITING THE ATTEMPTED COUP IN 
VENEZUELA AND THE COUP IN HAITI' RE SAID PERU IS NOT 
ISOLATED AND THAT IT SHARES "COMMON FACTORS" WITH HAITI. 
HE EXPRESSED CONCERN THAT GOVERNHENTS MUST NOT GIVE A 
"GREEN LIGHT" TO THE MILITARY. THE REFORMS THAT FUJIMORI 
SEEKS COULD HAVE BEEN DONE WITH III THE CONSTITUTION AND 
WITHOUT REPRESSION) HE ADDED. Hi URGED IMMEDIATE RETURN 
TO DEMOCRACY. 

24. ST, LUCIA: PERHREP EDHUSittS. DEAN OF THE CARIBBEAN 
AMBASSADORS. SAID THAT ST. LUCIA WAS "SADDENED BY EVENTS, 

BOTH FOR PERUVIANS AND FOR THE OAS" ADDING THAT "IN CHILE 
OAS BOASTED OF 34 MEMBERS. ALL DEMOCRACIES." EDMUNDS SAID 
THAT FUJIMORI ATTEMPTED TO DEAL KITH PROBLEMS WITH "NOBLE 
PROGRAMS* BUT IT IS NECESSARY TO "RETURN AS SOOH AS 
POSSIBLE TO THE RULE OF LAW." TIE "ROOT PROBLEM" UN PERU 
AND ELSEWHERE) IS "SOCIAL AND ECONOMIC DEPRIVATION ... WE 
NEED TO BE VIGILANT. THERE ARE SEVERAL FESTERING 
SITUATIONS THAT COULD LEAD TO SITUATIONS SIMILAR TO THAT 
IN PERU." EDHUHDSj A KEY ADVOCATE OF THE MFM IN THE 
INFORMAL MEETING (SEE REFTEL Ch SUGGESTED THAT THE OAS 
DEMOCRACY UNIT IDENTIFY THE "FRAGILITIES' IN DEVELOP iilE 
DEMOCRACIES AND UNDERTAKE A DIAGNOSTIC LEADING TO 
SUGGESTION OF "PSEVEHTATIVE MEASURES. * 

25. VENEZUELA: PERHREP GRCOSCCRS. ANNOUNCING THAT HIS 
FOREIGN MINISTER MOULD ATTEND THE NFH. DEPLORED THE EVENTS 
AND SPOKE EMOTIONALLY OF THE DEEP. UNBREAKABLE TIES SHARED 
BY VENEZUELA AND PERU. HE SAID HIS NATION EXPRESSES ITS 
DESIRE FOR THE RECOVERY OF DEMOCRACY AS SOON AS POSSIBLE 
AND HOPED THIS HAS ONLY AN UNFORTUNATE "PARENTHESIS" VHICH 
MILL BUICKLY END. HE READ A COMMUNIQUE FROM HIS 
GOVERNMENT EXPRESSING THE "DEEPEST" CONCERN OVER THE 
PERUVIAN CRISIS. IT CALLED FOR THE EXPLORATION OF COMMON 
KAYS'. 10 'USE 'PRESSURE IN -THIS "DELICATE SITUAT ION. " IT 
REJECTED- ANY FORMULA MICH- PLACED THE RULE OF LAW OUTSIDE 
THE CONSTITUTION. IT URGED THE FULL 'RESTORATION OF CIVIL 
LIBERTIES AND HUMAN RIGHTS. 

MORE THAN THE TEXT REVEALS 


26. PERUVIAN PERMREP MARCHANB'S COUNTERPARTS FROM 
NEIGHBORING COUNTRIES (CHILE. BRAZIL. AND BOLIVIA) 
EXPRESSED A NOTABLE EMOTIONAL AND IDEOLOGICAL COMMITMENT 
TO DEMOCRACY IN THEIR REMARKS THAT MOULD NOT BE APPARENT 
IN A WRITTEN TRANSCRIPT. THIS COULD REFLECT FEAR THAT 
"THEY ARE NEXT" OR THAT COMMITMENT TO DEMOCRACY IS MING 
HEADWAY - OR SOME OF EACH. 

27. ECUADOR: PERMREP WASCO (WHO OFTEN PLAYS THE 
-CONCILIATOR IN OAS DEBATES) SEEMED GENUINELY AND 

PERSONALLY DIVIDED BY EVENTS. "THIS IS A SPECIAL CASE." 
HE SAID IN THE INFORMAL SESSION. "WE HAVE CLOSE TIES TO 
PERU ION THE ONE HAND) ... AND (ON THE OTHER) THE SANTIAGO 
COMMITMENT TO DEMOCRACY. " IN THE PERKCOUNCIL SESSION 
LATER HE SAID "FUJIMORI IS AMONG THE PRESIDENTS CLOSEST TO 
US BUT DEMOCRACY IS A PRIORITY ISSUE IFOR ECUADOR!. " 
AFTER READING THE GO£ COHMUNIOUE ON PERU AND NOTING THAT 
THE AMBASSADOR TO LIMA HAD BEEN SESALAift. IfASCO^ALD 

ECUADOR WOULD RESOLVE THE TENS1SH {ETXEEJf |Elf " 

DEMOCRACY BY TAKING NO SEPARATE'BjQiyjJg AJjD. 
ANY RIO GROUP OR OAS CONSENSUS. 


STATE 112849 H1SB5Z mm 
WITH THE OTHER NATIONS TO HELP END THE CRISIS. IT STATED 
THAT THE TERROR PERPETUATED BY THE SHINING PATH AND THE 
DRUG TRAFFICKERS MUST BE TERMINATED TO PERMIT A RETURN TO 
DEMOCRACY. HE SAID HIS NATION NEEDED A BETTER ANALYSIS OF 
THE SITUATION. THE GOB SAW THE INTERVENTION OF DEMOCRACY 
AS "ABRUPT Al CRUEL." 

23. BRAZIL'S PERMREP PERICAS SAID BRAZIL RECEIVED THE 

NEWS WITH GREAT CONCERN. IT WAS DEEPLY COMMITTED TO 
REPRESENTATIVE DEMOCRACY. IT EXPRESSED ITS FIRM BELIEF IN 
THE NEED TO OVERCOME DIFFERENCES AND PRESERVE 
INSTITUTIONS. IT SAID THERE WAS NO MORE ROOM FOR 
DISTORTIONS OF DEMOCRACY. PERICAS READ THE TEXT OF GOB'S 
OFFICIAL STATEMENT ON PERU. TEXT FOLLOWS: 


'THE GOVERNMENT OF BRAZIL RECEIVED WITH PROFOUND CONCERN 
<APREENSAO> THE NEWS FROM LIMA THAT PRESIBENT ALBERTO 
FUJIMORI DISSOLVED PARLIAMENT. SUSPENDED THE CONSTITUTION. 
AND TRANSFERRED LEGISLATIVE FUNCTIONS TO THE CABINET OF 
MINISTERS. 

LOYAL TO THE PRINCIPLES THAT ARE THE FOUNDATION OF THE 
SOLIDARITY OF THE AMERICAN STATES. THE GOVERNMENT OF 
BRAZIL REAFFIRMS ITS UNRENOUHCABLE COMMITMENT TO 
REPRESENTATIVE DEMOCRACY AND FULL EFFECT OF THE RULE OF 
LAW. 

IN THESE CIRCUMSTANCES. THE GOVERNMENT OF BRAZIL STATES 
ITS FIRM EXPECTATION THAT THE PERUVIAN NATION WILL KNOW 
HOW TO OVERCOME ITS INTERNAL DIFFICULTIES. PRESERVING ITS 
INSTITUTIONAL STABILITY AND AVOIDING. IN THIS WAY. 
MOURNING FOR DEMOCRACY (0 LUTO DEMOCRAT I CO) IN LATIN 
AMERICA. WHERE THERE IS NO LONGER ROOM FOR REGIMES THAT 
ARE ESTRANGED FROM THE SOVEREIGN POPULAR WILL. FOR ACTS 
THAT ARE DESTRUCTIVE OF THE CONSTITUTIONAL ORDER AND THAT 
SACRIFICE PUBLIC LIBERTIES." 


END TEXT 


30. CHILE'S PERMREP MUHOZ EXPRESSED PROFOUND CONCERN FOR 
PERU. AND REAFFIRMED ITS COMMITMENT TO DEMOCRACY MADE AT 
THE 1931 OAS GENERAL ASSEMBLY IN SANTIAGO. IT CALLED FOR 
THE RE INST I TUT I ON OF HUMAN RIGHTS AND THE REINSTATEMENT OF 
NORMAL DEMOCRATIC INSTITUTIONS. MUKOZ READ THE TEXT OF 
CHILE'S OFFICIAL STATEMENT ON PERU. MUHOZ ALSO NOTED. IN 
A BOW TO MEXICO. THAT THE SANTIAGO COUP MECHANISM 
RESOLUTION ALLOWS THE MINISTERS TO LOOK INTO EVENTS 
(WITHOUT NECESSARILY TAKING MEASURESI. BEGIN TEXT: 

"1. THE GOVERNMENT OF CHILE EXPRESSES ITS PROFOUHD 
CONCERN OVER THE SITUATION IN THE SISTER REPUBLIC OF 
PERU. 2. AS A BASIC PRINCIPLE. IT REJECTS ANY RUPTURE OF 
THE DEMOCRATIC CONSTITUTIONAL ORDER. IT CALLS UPON THE 
PERUVIAN AUTHORITIES TO PROTECT HUMAN RIGHTS AND TO 
REESTABLISH. AS SOON AS POSSIBLE. THE NORMAL OPERATION OF 
CONSTITUTIONAL INSTITUTIONS. 3. THE GOVERNMENT OF CHILE 
IS UNDERTAKING CONSULTATIONS WITH THE OTHER DEMOCRATIC 
COUNTRIES OF THE REGION TO CONTRIBUTE TO THE EARLY 
Rf ESTABLISHMENT OF DEMOCRACY. THROUGH MECHANISMS Of THE 
RIO GROUP AND THE ORGANIZATION OF AMERICAN STATE. " 



2S. BOLIVIA'S PERHREP ROLON SAID BOLIVIA WOULD COORDINATE 


31, COSTA RICA: CHARGE TOLEDO. THE FIRST TO SPEAK. MADE 
A POWERFUL STATEMENT. FUJIMORI'S ACTS HAVE BETRAYED HIS 



IMMEDIATE i uiWlU2)^Hlfa- OUTGOING 
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PEOPLE'S COHFIDEKCE AND REPRESENT A STEP BACKWARD! HE IS 
RESPONSIBLE FDR HUMAN RIGHTS AND DEMOCRACY. IT EXPRESSED 

ITS SOLIDARITY WITH THE PERUVIAN PEOPLE IN THE HEED FOR 
PARTICIPATORY DEMOCRACY, IT URGED RESPECT FOR THE LAN AND 
END TO ALL ACTS THAT UNDERHIHE THE CONSTITUTION, IT 
EXPRESSED THE NOPE THAT THIS RESOLUTION IS THE BASIS FOR 
CLEAR AND SPECIFIC ACTIONS BY PERI TO RESTORE DEMOCRACY. 

32. CANADA: PESHCOUNCIL CHAIRMAN BUG EST SPOKE FOR CANADA 
NOTING PAINFUL AWARENESS Of THE GRAVE CHALLENGES 
CONFRONTING THE PERUVIAN PEOPLE HE SAID THAT CANADA MS 
SADDENED AND DISTURBED BY EVENTS. HE EXPRESSED HIS 
NATION'S DEEP COMITHEMT TO DEMOCRACY ANO HUMAN RIGHTS AND 
CALLED FOR MIR RESTORATION IN PERU. 

33. DOMINICAN REPUBLIC: PERHREP KNIPPiNG EXPRESSED HIS 
GOVERNMENT'S CONCERN OVER THESE EVENTS WHICH ARE A 'STEP 
BACKWARD. " HE REAFFIRMED HIS GOVERNMENT'S COMMITMENT TO 
DEMOCRACY, HE CALLED FOR A PROMPT RESTORATION OF THE 
PERUVIAN DEMOCRACY. 

34. NICARAGUA: PERHREP TIJERINO EXPRESSED "PROFOUND 
CONCERN" OVER THE PERU SITUATION AMD FDR THE CONSOLIDATION 
Of DEMOCRACY WICK. HE SAIBj IS A PRINCIPLE FOREIGN POLICY 
CONCERN. NICARAGUA'S FEBRUARY 26 ELECTIONS REPRESENTED A 
HEV CHAPTER IN DEHOCRAIIC STRENGTHENING EASED ON 
PLURALISM* FREE PRESS EXPRESSION. AND UNLIMITED RESPECT 
FOR ALL HUMAN RIGHTS. ECHOING VENEZUELA'S GROOSCORS, 
TIJERINO EXPRESSED THE HOPE THAT INTERRUPTION OF 
DEMOCRATIC PROCESS !K PERU WOULD ONLY BE A SHORT 
"PARENTHESIS." IN THE INFORMAL SESSION TIJERINO CANE DOWN 
STRONGLY FOR AN MFft ARGUING AGAINST THE POSITION THAT 
HAITI AND PERU ARE VERY DIFFERENT (AND HENCE THE ROUTE 

FOLLOWED IN HAITI. CALLING AH HFNj IS NOT APPLICABLE TO 
PERM. "IN HAITI THE MILITARY AND THE PARLIAMENT 
OVERTHREW THE PRESIDENT! IN PERU THE PRESIDENT AND THE 
'MILITARY OVERTHREW THE PARLIAMENT. IH BOTH CASES/ THESE 
WAS AN INTERIOR Of DEHOCWTtC PROCESS"' 

35. HAITI: OBSERVING THAT THESE EVENTS WERE OF "GRAVE" 
CONCERN TO HAITI; HAITIAN PERHREP CASIMIR SAID. EN BRIEF 
REMARKS THAT STRESSED HUMAN RIGHTS AND NONVIOLENCE. THAT 
ANY ATTACK ON PUBLIC FREEDOMS HAS A DEVASTATING EFFECT ON 
A NATION.. HE EXPRESSED "GREAT SADNESS" AND CALLED FOR A 
SPIRIT OF NON-VIOLENCE IN PERU. 

3G. PARAGUAY: PARAGUAY'S ACTING CHIEF OF MISSION 
BOBfcBILLA SAID THAT HIS GOVERNMENT CAtfliOT REKAIH SILENT OK 
EVENTS IN PERU AND DEEPLY DEPLORES THE INTERRUPTION OF 
DEMOCRATIC PROCESS THERE. 

37. URUGUAY: PERHREP OPERTTI SAID ITS FOREIGN MINISTER 
LAMENTED THE INTERRUPTION OF THE DEMOCRATIC PROCESS AMD 
SEES THE OAS AS THE VALID MULTI-NATIONAL ENTITY TO DEAL 
WITH THE PROBLEM. 

38. PORT AU PRINCE MINIMIZE CONSIDERED. 
BAKER 
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SUBJECT: 

t. -fftt SUBflASr. SEVERAL MORE APRISTAS HAVE 
BEEN DETAINED' AND HOUSE ARREST EXTENDED TO Tj 
PARLIAMENTARY VICE PRESIDENTS. All JUDICIAL 
SERVICES HAVE SEEN SUSPENDED FOR TEX KM IDE 
DAYS. THIRTEEN SUPREME COURT JUSTICES. J 
MEMBERS Of THE TRIBUNAL OF CMSIITUTIONAl 
GUARANTEES' THE COMPTROLLER AHO ALL HE USERS 
THE NATIONAL AND DISTRICT JUDGES COUNCILS III 
BEEN DISMISSED. ALAN GARCIA APPARENTLY REMAINS 
AT LARGE. APRA SUB-SECRETARY GENERA! ASS U.S. 
TD INTERVENE ON BEHALF Of (ARM AMD OTH£t 
DETAINEES, HUMAN RIGHTS COOSOINADORA CONDEMNS 
THE COUP. REGIME HAVING A HAW TIME FIHDIHC 
ANYONE TO DRAFT A NEW CONSTITUTION. END SttHMAR 

MORE APRISTAS DETAINEO 



ii«A B319 89 Or 9< 9322IJf 
r AlN-ES WOULD BE SELEASEO "IN A FEW BAYS-* AND 
W U W CASE. THE NUMBER OF DETAINEES HS 
NOT GREAT. VHEN JOURNALISTS PRESSED FOR A LIST 
OF DETAINEES AND INFORMATION REGARDING THE IP. 
HEALTH AHO LEGAL SITUATION. BLACKER MAINTAINED 
THAI HE DID HOI HAVE SUCH ALtST. BUT THAI THE 
HIHISTER OF INTERIOR KAY PROVIDE ONE IN A "FEW 
DAYS. • 

MORE COKGRESS10HAL LEADERS mil HOUSE ARREST 


<. HII APRISTA SENATOR EUCEXIO CHANG NAVARRO. 
FIRST VICE PRESIDENT OF THE SEKATE. AND SODE 
DEPUTY AURELIO LORET DE MOIA, SECOND VICE 
PRE S I DEW T Of THE CHAMBER Of OEPVIIES. HAVE BE EH 
PLACED UNDER HOUSE ARREST. THE MEASURE IS 
BELIEVED TO BE DESIGNED TO PREVENT THE ALTERNATE 
PARLIAMENTARY LEADERS FROM GONWKINC THEIR 
- PARLIAMENTARY COLLEAGUES. (SENATE AND CHAMBER 
PRESIDENTS HAVE BEEN UNDER HOUSE ARREST SINCE 
APRIL 5.1 

At AN GARCIA'S WHEREABOUTS! APRA ATTITUDES 


5. 0) APRISTA COLLEAGUES OF THE EX-PRESIDENT 
ARE BEGINNING TO BUESTION THE LEGITIMACY OF THE 

TAPED RECORDING IN WHICH GARCIA TOLD HIS 
FOLLOWERS THAI HE HAD ESCAPED CAPTURE AND 
CONTINUED IN HIDING. PILAR NCRES DE GARGIA 
ORIGINALLY CONFIRMED THAI THE VOICE OK THE TAPE 
WAS THAT OF HER HUS8AN0. BUT NOTED THAT SHE 
FOUND THE CONTENT OF THE TAPE COLO' AND NOT 
CONSISTENT WITH GARCIA'S MANNER OF EXPRESSION. 

%. 8j) ALAN GARCIA REPORTEDLY CONTACTED 'RADIO 
PROGRAMS' RADIO STATION OH APRIL J TO CONFIRM 
THAI HE NAD INDEED MADE HE TAPED MESSAGE AND . 
THAT NE WAS STILL FREE. PREVIOUS PUBLIC 
SPECULATION HAD CAST DOWTS OX METRE! CAICIA 
i**WOE THE SHORT IAPT 


2. HI) TWO MORE APRISTAS. JOSE BARSALIO BURGA. 
MINISTER Of INTERIOR UNDER THE ALAN GARCIA 
PRESIDENCY, AND ALBERTO tUUOHO, FORMER 
ORCAHtlAIIONAl SECRETARY OF THE AFRtSTA PARTY 
HAVE BEEN OE1AINES AT UNMOMf LOCATIONS. BOTH 
ARE CLOSELY ASSOCIATED WITH ALAN GARCIA. 

3. 01) REPORTERS PRESSED FOREIGN MINISTER 
BLACKER MILLER FOR MORE INFORMATION ON 
DETENTIONS FOLLOWING PRESIDENT FUJIMORI'S AOfX 
SPEECH. BLACKER RULER ACKNOWLEDGED THAT THE 

GOVtRNICKT RAD DETAINED 'VARIOUS' ML* T H« 
LEADERS. PARLIAMENTARIANS AND Q-*T* OPPHI-K* 
PERSONALITIES. BLACKER MAIHTAIKf 1 THAT \y\ 


J? 
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GENERAL OF THE TO PARTY. ASKtB IW UTS •TO WF • 
ITS GOOD Of F (CIS TO OBTAIN INFORMATION REGAR0JXG 
THE WHEREftBCHJTS AW CONDITION OF fGflMER 
PRESIDENT GARCIA AND OTHER PERSONS WHO HAVE BEEN 
flETAIHEO. 

COP- DISMISSES JUDGES. MAGISTRATES, COMPTROLLER 


IB. (US IN SEPARATE DECREES, THE GOVERNMENT HAS 

DISMISSED: 

- THE 9 MEMBERS OF THE TRIBUNAL OF 
CDKSTtTUTIOKM GUARANTEES- <THE HIGHEST JUDICIAL 
BODY [N THE LAND WHICH DECIDES CONSTITUTIONAL 
ISSUES) > 

- 13 OF THE 23 SUPREME COURT JUDGES' ARE) 
STRIPPED THEM OF THE JUDICIAL STATUS, 


> I I LIRA US31F 0DOFD4 0S2213Z mil! 
" JffltS^lE MERELY IN ERROR i OR IF THE OSTESISNG 
STATEMENT MAV HAVE BEEti CENSORED. 

BOLONA FORCES WAY INTO SANK SUPERINTENOEHCY 

JKiSiiii^. V£-^- 

- .15.- -flJJ ECQHOJ1Y ffJNISTER BOLONA PERSONAL L * 

"E'SCQSTEO SUPERINTENDENT Of BARKS GARCIA 
SALVATECCI THROUGH AN ARMY CHECKPOINT TO HIS 
OFFICE. AN ARM GUARD DENIES ENTRY TO GARCIA 
SALVATECCI. eOiWIA INSISTED* THE ARMY GUARS 
APPARENTLY ROVED TO BRING MS RtftE INTO FIRING 
POSITION WREN BOLONA' S PERSONAL BODYGUARD JUMPED 
THE SOLDIER FROM BEHIND. HELD BIS DM GUN TO THE 
SOLDIER'S HEAD AND DISARMED HIS. BOLONA AND 
GARCIA SALVATECCI ENTERED. BUT RESUIRED THE 

INTERVENTION OF A SUPERIOR ARMY OfFICER TO 
RESOLVE THE SITUATION AND ALLOW THEK TO LEAVE. 

16. «** JORGE CHAVEZ, PRESIDEHT OF THE CENTRAL 
RESERVE BASK ARRIVED IN LISA LAST NIGHT, APRIL 
8. HE HAS HADE NO PUBLIC STATEMENTS. 

PERU'S CURRENCY CONTINUES SLOV SLIDE . _ 


H. «J) FUJIMORI ALSO DISMISSED TRE COMPTROLLER 
GENERAL, LUZ AIRE A SAElfr AND HAS INDICATED THAT 
SHE WILL BE INVESTIGATED FM HAL FEASANCE IN 
OFFICE. THE COMPTROLLER'S OFFICE REMAIXS 
CLOSED. ECONOMY MINISTER CARLOS BOLONA HAS 
IHfllCAIEl) THAT THE OFFICE HILL REKftlK Cl&EG 
UNTIL MONDAY, APRIL 13- WHEN IT MILL REOPEN 
UNDER THE DIRECTION OF GENERAL MANAGER JAVIER t>£ 
LA ROCRA. 

12. IU) THE GOVERNMENT HAS SUSPENDED ALL 
JUDICIAL ACTIVITY fOR TEN WORK I WC DAYS, I.E. 
UNTIL AFTER EASTER. DURING THIS PERIOD OKLY A 
SINGLE, ROTATING DUTY PROSECUTOR AND PENAL JUDGE 
IN EACH DISTRICT HILL BE FUNCTIONING. 
MEANWHILE, THE ARMY WILL PROVIDE EXTERNAL 
SECURITY FOR ALL JUDICIAL INSTITUTIONS AND 
PUBLIC MINISTRY OFFICES, WHILE THE POLICE *ILL 
CONTROL OFFICE INTERIORS. 

.. VICE PRESIDENT SAN ROMAN CONSIDERING OPTIONS 


13. (8T FIRST VICE PRESIDENT MAXIMO SAN ROMAN 
IS STILL IN MIAMI, HIS AIDES ARE DISCUSSING 
AMONG TOSELUES VIIAT REACT! Oil SAN ROHAN SHOULD 

TAKE, AIDES CLAIM THAT SAN ROM At! HAS MADE 
SEVERAL ATTEMPTS 10 CONTACT FUJIMORI, BUT 
V1THQU1 SUCCESS. 

M. «T %m SOMAH AIDES ALSO TOLD EMBOFFS THAT 
SENATE PRESIDENT FELIPE OSTERIING MADE A PUBLIC 
STATEMENT LAST NIGHT, IN HICK HE CLAIMED TO 
HAVE SPOKEN TWICE WITH SAN ROHAN BY TELEPHONE. 
SAN ROtfAN ALLEGEDLY TOLD HIM THAT BE DOES NOT 
SUPPORT THE FUJIMORI COUP. SAM ROMAN'S AIDES. 
ARE CONVINCED THAT THE STATEMENT HAS HADE MOST 
DIFFICULT ftNY FUTURE WtSERSHHrHHG BEMKH-SH 
ROHAN AND FUJIMORI. NOTE: E MB OF Ft uJVE JiSE^NO . 
MENTION OF THE OSTERLIHG STftTEKEHT* ! 
MEDIA. ME CANNOT DETERMINE IF TRE SAN ROMAN 


17. (UJ FINANCIAL MARKETS KEHALW CALM. THE SQL 
WEAKENED SLIGHTLY ON APRIL 8 TO .93 SOLES/DOLLAR 
AND THE STOCK MARKET ROSE BY 1.8 PERCENT. THE 
SOL HAS FALLEN 4 PERCENT SINCE SUNDAY AND THE 
STOCK NAXET HAS MttlttB MOOT * PERCENT. 
THERE HAS BEEN NO RUN ON THE BANKS 10 DATE. ' 
WEIGH MINISTER SLAttES MILLER TOLD THE PRESS 
THAT IF AID TO PFRU IS CUT, THE GOVERNMENT WOULD 
BE FORCED TO TOUGHEN FURTHER ITS ECONOMIC PROGRAM. 

HUMAN RIGHTS COORD I NADORA CONDEMNS GOP 


U. «!! mi PERUVIAN HUMAN RIGHTS CGGRfil NADORA, 
REPRESENTING MORE TRAN 3D HUMAN RIGHTS 
MONITOR LUG ORGAN HAT SONS, HAS ISSUED A PUBLIC 
STATEMENT ENERGETICALLY CONDEMNING THE FUJIMORI 
COUP, REPUDIATING THE HOUSE ARRESTS AND OTHER 
DETENTIONS OF POLITICAL LEADERS AND JOURNALISTS, 
AND DEMANDING THEIR IMMEDIATE RELEASE. THE 
STATEMENT TAKES NOTE Of THE STATEMENTS Of THE 

USlTEB STATES, SRGENTfNA, VENEZUELA, SPAIN AND 
OTHER GOVERNMENTS CALLING FOR A RETURN TO 
CONSTITUTIONAL OEHOCRACY. 

LEf » Lil S'SLITiClftSi ASYLEG H flEXiCSH EMBASSY 


L9. (Ill PRESS REPORTS INDICATE THE MEXICAN 
EMBASSY HAS GRANTED DIPLOMATIC ASYLUM TO RADICAL 
LEFT SENATOR HUGO BLANCO. BLANCO HAS BEEN A 
CONSTANT CRITIC OF THE U.S. DRUG POLICY AND HAD 
BEEN A LEADER DURING A SB08T -LIVED CASfROllC 
INSURGENCY IN PERU DURING THE 6»'S, 


PERUVIAN 


TO CARACAS RESIGNS POST 


. W, «u PEWS AMBASSADOR TO VENEZUELA ALLAN 
! MlEt.M Him RVJO STATION THAT HE NAD 
t VSftWst HliJOSr >K i-JSAGREEMENT OVER RECENT 
GOP AC. IONS. WMi *A0 SERVED AS FOREIGN 
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PRISMS REWM CAVK 


21. (J) POLICE CONTINUE PREPARATIONS FOR GOING 
INSIDE CASFRO MS FRO MAXiHUff SECURITY PRISON, A 
CONTACT JIT THE JiftTIONAL PEHI TEHI iflJRY iHSTlTJTE 
IINPEI SAID POLICE HflD FIRED TEAR GAS AT INrtATES 
OH APRIL I AFTER TUl PRISONS ttffi mm 

muriatic aw at police who came near the PS1SOH 

WALLS. MEANWHILE. POLICE SEEM WELL IK CONTROL 
OF IURIGANCHO PRISON AND REFUSED TO CANCEL 
VISITING DAY* VHfCJf KENT OFF VI IH NO PROBLEMS. 

12. Bl PRESlDEHTtftL OMR. P0l!CE REPLACE!! 
INPE WORKERS AI ALL PENAL FACILITIES AS OF APRIL 
I. THE TOLICl MSU BE CHAR«& HIM INTERNAL AS6 
PERIMFTER SECURITY OF THE PRJ30*fS AS NELL AS 
PRISON ADMINISTRATION DUTIES. INPE CHIEF MANUEL 
LOPEZ PRESENTED HIS RESIGNATION TO THE N'NISTER 
OF JUSTICE ON APRIL 3 MIT NO ACTION NAS BEEN 
TAKEN OH 1 1 VET. 

ELECTORAL COMMISSION STMKMK4Y FOR ORDERS 


21 IW* THE NATICM ELECTIONS COMCU REPORTS 
THAT THEY HAVE NO INSTRUCTIONS TO PREPARE FOR A 
PLEBISCITE OF AN If KIND. TKEV FURTHER REPORT 
THAT THEY WOULD if WH AT LEAS) SIX HOTS TO 
PREPARE FOR A PLEBISCITE. 

JUSTICES REFUSE TO JQLK COHSTHUTIOK fflWKG BOM 


24, «t A FORMER SUPREME COURT JUSTICE TOLD 
EHBOFF THAT AT LEAST FOUR F OS HER SUPREME COURT 
JUSTICES HAVE BEEN APPROACHED BY THE HEW REGIME 
TO HEAD THE COPIKJ SS I GW TO DRAFT THE NEW 
CONSTITUTION. ALL FOUR HAVE TURNED IT DOWN. 

IRE SOURCE SAID HE FELT THE REGIME UOtH.0 BM A 
HARD HUE FINDING ANYONE REALLY REPUTABLE TO 
TAKE ON SUCH A ROLE, 

FUJIMORI FAMILY RESIDING AT GENERAL ARMY ML 


25. » EHBOFF CONFIRMED THAT PRESIDENT 
FUJIMORI AND HIS ENTIRE FAMILY ARE PRESENTLY 
RESULT IN TOE GENERAL AR!K Hf AMUARTERS. THE 

LARGE-SCALE ANT I -TERRORIST OPS Iff THE OFFING 


25. >* BEA OPERATIONS AGAINST TARGETS IN 
UCAYALI DEPARTMENT WERE DEFERRED BY THE PERUVIAN, 
NAVY BECAUSE Of NAVY PLANS TO CONDUCT LARGE 
SCAIE ANT! -TERROR 1ST IHWEHENTS IN THE SAME 
AREA. MA AG SOURCES CONFIRMED WITH THE COIUNDO 
CflHJWtTH THAT LARGE SCALE ARMY AND NAVY 
ANT I -TERRORIST OPERATIONS ARE PLANNfB FOR THE 
EASTERN JUNGLE AREAS. BUAINTON 
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SUBJECT: POLITICAL VIOLENCE IN COLOMBIA UP IN 1991 

REFS: A) 91 BOGOTA 19112, B) 91 BOGOTA 15256 ' 

1. ACCORDING TO ANALYSIS/ STATISTICS IN CIEN DIAS, THE 
QUARTERLY MAGAZINE OF CINEP, COLOMBIA'S JESUIT-RUN 
THINK TANK AND HUMAN RIGHTS ORGANIZATION, DESPITE THE 
SURRENDER OF FOUR GUERRILLA GROUPS (M-19, EPL, PRT, 
QUINTIN LAME) POLITICAL VIOLENCE IN COLOMBIA ROSE IN 
1991. - FOR EXAMPLE, ACCORDING TO CINEP STATS, THE 
NUMBER OF POLITICAL ASSASSINATIONS CLIMBED TO 560 IN 
1991, COMPARED TO 313 IN 1990 AND 463 IN 1989. 
(1991'S 180 POLITICAL OR PRESUMABLY POLITICAL 
DISAPPEARANCES, HOWEVER, WERE FEWER THAN THE 217 
RECORDED IN 1990, BUT MORE THAN THE 137 IN 1989.) 

2. ALSO RISING IN 1991, ACCORDING TO CINEP, WAS THE 
NUMBER OF CASUALTIES FROM THE GUERRILLA WAR. 1,364 
COMBATANT AND CIVILIAN DEAD AND WOUNDED WERE RECORDED 
IN 1991, COMPARED TO 1,229 IN 1990, 732 IN 1989 AND 


1,083 IN 1988. {COMMENT: MUCH OF THE INCREASE IN 
INSURGENCY /COUNTER- INSURGENCY CASUALTIES CAN BE 
ATTRIBUTED TO THE GUERRILLAS' UNPRECEDENTED 
JANUARY /FEBRUARY 1991 NATIONWIDE OFFENSIVE, REPEATED 
IN THE FIRST HALF OF JULY 1991.) 

3 . IN A DISTURBING TREND IN NON- POLITICAL VIOLENCE, 
CINEP NOTED THAT 1991 SAW THE HIGHEST TOTALS IN 
"SOCIAL CLEANSING " KILLINGS IN THE PAST FOUR YEARS; 
389 COMPARED TO 267 IN 1990, 3 64 IN 1989 AND 273 IN 
1988. 
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4. FOLLOWING ARE CINEP ' S STATS FOR THE FOUR -MONTH 
PERIOD NOVEMBER 1991 -FEBRUARY 1992: 


ACTS OF WAR: 


BATTLES. 115 

AMBUSHES - 4 9 

ASSAULTS ON TOWNS 5 6 

BOMBARDMENTS ' 5 

ACTS OF SABOTAGE 62 

TOTAL 287 

DEAD AND WOUNDED IN AC 


nusra 

OF WAR: 



DEAD 

WOUNDED 


MILITARY 

65 

13 6 


POLICE 

42 

92 


ARMED FORCES SUBTOTAL 

107 

228 


GUERRILLAS 

239 

18 


CIVILIANS 

27 

42 


TOTAL 

373 

288 



ASSASSINATIONS, MURDERS AND DISAPPEARANCES: 
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PRESUMED POLITICAL KILLINGS -332 
POLITICAL DISAPPEARANCES 33 
PRESUMED POLITICAL DISAPPEARANCES 21 

5. INTERESTINGLY , CINEP REPORTS MORE ACTIVISTS OF THE 

wussm 


EX-GUERRILLA GROUP, EFL, WERE VICTIMS OF POLITICAL 
VIOLENCE IN" NOVEMBER- FEBRUARY THAN PATRIOTIC UNION 
(UP) MEMBERS. CINEP RECORDED 20 EPL ACTIVISTS 
ASSASSINATED OR MISSING, COMPARED TO EIGHT FROM THE UP 
DURING THE SAME PERIOD. MEANWHILE, THE AD/M-19 LOST 
SEVEN MEMBERS TO POLITICAL VIOLENCE . WHILE UP 
ACTIVISTS CONTINUE TO BE PRIMARILY THE TARGET OF 
RIGHTWING PARAMILITARY GROUPS (ALTHOUGH THE COLOMBIA 
COMMUNIST PARTY, WHICH CONTROLS THE UP, SECRETLY 
ASSASSINATES ITS OWN MEMBERS, CLAIMING RIGHTWING 
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LOG- 00 
EB-01 
LAB- 04 
PA- 01 
SNP-01 
USIE-00 


ACDA-15 
HA-09 
L-03 
EM- 01 
SP-01 
/105W 


AID-01 

H-01 

ADS-00 

PRS-01 

SR-01 


R 152154Z APR 92 
FM AMEMBASSY BOGOTA 
TO SEC STATE WASHDC 4480 
INFO AMEMBASSY CARACAS 
AMEMBASSY LA PAZ 
AMEMBASSY LIMA 
AMEMBASSY MEXICO 
AMEMBASSY QUITO 
AMEMBASSY SAN SALVADOR 
USCINCSO QUARRY HEIGHTS PM 
CIA WASHDC 
DIA WASHDC 


AMAD-01 
"INM-01 
NSAE-.00 
P-01 
SS- 01 


SJK-01 
INRE-00 
NSCE-00 
RP-10. 
STR-2 0 


C-01 

INR-01 

OIC-02 

SCT-03 

TRSE-00 


DS-00 

10-19 

OMB-01 

SIL-01 

T-01 
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SUBJECT ; POLITICAL VIOLENCE IN COLOMBIA UP IN 1991 


OPPONENTS ARE RESPONSIBLE) , FORMER EPL INSURGENTS HAVE 
PRIMARILY BEEN GUNNED DOWN BY EPL-DISSIDENTS 
CONTINUING THE ARMED STRUGGLE. 
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ACTION INH-01 

INFO LOG- 00 ACDA-15 AID-01 AHAD-01 ARA-01 CG-00 CIAE-00 
CTM2-00 C-01 DEAE-00 EB-01 FBIE-00 HA-09 H-01 
INRE-00 INH-01 10-19 JUSE-00 LAB -04 L-03 ADS-00 
NSAE-00 NSCE-00 OIC-02 OIG-01 OHB-Ol PA-01 PH-01 
PRS-Ol P-01 RP-10 SIL-01 SNP-01 SP-01 SR-01 

SS-01 STR-20 TRSE-00 T-01 USIE-00 DTC-01 FHP-01 

/104W 

. 2BCBE2 272130Z /38 

R 272125Z APR 92 
FN AKEKBASSZ. GUATEMALA 
TO SECSTATE WASHDC 6601 
INFO SECDEF WASHDC 
DIA WASHDC 

USCIHCSO QUARRY HEIGHTS- PM 
AMEHBASSY SAH SALVADOR 
AMEMBASST SAN JOSE 
AMEHBASSY PAKAKA 
AHEMBASS2 HEX ICO 
AN EMBASSY TEGUCIGALPA 


ANEMBASSy BELIZE 
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TAGSJ SNAR, MASS, HOPS, XAHR, PREL, PHUH, PGOV, US, GT 

SUBJECT: ARA/DAS SULLIVAN MEETS GOG DEFENSE MINISTER 

* 1. CONFIDENTIAL - ENTIRE TEXT* 

21 SUMMARY? ARA/DAS SULLIVAN MET DEFENSE MINISTER 
GARCIA, WHO GAVE HIS VIEWS ON A VARIETY OF ISSUES, TO 
INCLUDE THE URNG, "MASS MOVEMENTS , ■ STUDENTS, HUMAN 

• RIGHTS, REFUGEES, AND RELATIONS BETWEEN THE ARMY AND THE 
PRESIDENT. GARCIA DESCRIBED THE GUATEMALAN ASKED FORCES 
AS HAVING THE SMALLEST PER CAPITA BUDGET AND MANPOWER IN 
ALL OF CENTRAL AMERICA AND LAMENTED THE MILITARY'S LIMITED 
ABILITY TO DEAL WITH NARCOTRAFFICKERS- END SUMMARY 

3. ARA/DAS SULLIVAN MET GUATEMALAN MINISTER OF DEFENSE, 
BRIGADIER GENERAL JOSE DOMINGO GARCIA SAMAYOA FOR OVER AN 
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HOUR DURING THE MORNING OF 24 APRIL AT THE HOD'S OFFICIAL 
RESIDENCE. SULLIVAN WAS ACCOMPANIED BY POLHIL OFFICER, 
DEFENSE ATTACHE, AND * COMMANDER OF THE USMILGF. GARCIA, 
WHO DID HOST OF THE TALKING,' STARTED BY TELLING SULLIVAN 
THAT AS MINISTER HE DID NOT TOLERATE ANY ACTIONS WITHIN 
THE MILITARY INSTITUTION THAT ARE HIDDEN OR OUTSIDE THE 
LAW- HE CLAIMED HIS SUBORDINATES CLEARLY UNDERSTAND 
THIS. GARCIA THEN DEFENDED HIMSELF AGAINST RECENT 
ACCUSATIONS BY STUDENT LEADERS THAT HE ORDERED THE ARMY TO 
PROVOKE. THE APRIL 10 INCIDENT THAT LEFT ONE STUDENT DEAD 
JUST BEFORE HOLY WEEK, EXPLAINING THAT THE CREATION OF 
SUCH TENSION BY HXX WOULD HAKE NO SENSE AT ALL. GARCIA 
THEN REMARKED THAT HUMAN RIGHTS, WHICH HE DESCRIBED AS 
EXISTING AT THE FAMILY, WORK AND POLITICAL LEVELS, SHOULD 
NOT BE SOMETHING MANIPULATED FOR OTHER REASONS. 

CONFIDENTIAL 
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THE PEACE PROCESS I 

4. GARCIA SAID THAT THE URNG STILL HAD PRESSURES AND 
COMMITMENTS WHICH INFLUENCED ITS INTENTIONS TOWARD PEACE. 
HE CLAIMED THE tJRNG STILL RECEIVES ITS ORDERS FROM CUBA, 
THAT CUBA DID NOT WISH TO BE ALONE IN THE REGION, AND THAT 
THERE WERE OTHER EXTERNAL INFLUENCES, E.G., FROM GROUPS IN 
EUROPE AND WASHINGTON, CM WHICH THE URNG DEPENDS i HE 
ADMITTED THE URNG IS STRONG INTERNATIONALLY, USING HUMAN 
RIGHTS AS A SHIELD, BUT HE ALSO EXPRESSED HOPE FOR A 
BETTER FUTURE FOR GUATEMALA AFTER THE WAR STOPS. GARCIA 
STATED THAT THE URNG CHARACTERIZES ALL GOVERNMENT ATTEMPTS 
TO MAKE SOCIAL-ECONOMIC PROGRESS IN THE COUNTRYSIDE AS 
PART OF A COUKTERI HS URGENCY PLAN, BUT THAT BY CLAIMING 
THIS THE GUERRILLAS ARE LOSING THEIR POLITICAL PLATFORM. 
GARCIA OPINED THAT GENEVA UNHRC DECISION NOT TO APPOINT AN 
ITEM 12 RAPPORTEUR FOR GUATEMALA WAS A BLOW TO GUERRILLA 
PLANS TO TAKE ADVANTAGE OF THIS YEAR AS THE BOOTH YEAR OF 
INDIAN -RESISTANCE". THE GENERAL MENTIONED THAT THE CPR'S 
(POPULAR RESISTANCE COMMUNITIES) CURRENTLY HAVE SOME 30 
CLANDESTINE COMMITTEES AND THAT THEY REPRESENT A FORK OF 
"HUMAN SHIELD" FOR THE URNG. 

MASS MOVEMENTS AND THE GUERRILLAS t 

5. GARCIA SAID THE "MASS MOVEMENTS" RESPONSIBLE FOR THE 
LAND SEIZURE INCIDENTS WHICH HAVE RECENTLY TAKEN PLACE IN 
GUATEMALA WERE DANGEROUS. HE CALLED THEM A PROVOCATION , 
AND MENTIONED THAT SUBVERSIVES AND FOREIGNERS ARE INVOLVED 
IN WHAT HE CALLED AN ATTEMPT AT ETHNIC CONFRONTATION. HE 
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REMARKED THAT STUDENTS y UNIONS, FARMERS AMD RELIGIOUS 
PERSONS ARE ALSO INVOLVED. GARCIA THEN PAINTED A BLEAK 
PICTURE OF GUERRILLA FORTUNES TO SULLIVAN, CLAIMING THAT 
THEIR NUMBERS HAD FALLEN FROM THE EIGHT HUNDRED TO NINE 
HUNDRED OF LAST YEAR, THAT THEY ARE ABANDONING THEIR 
WOUNDED, AMD THAT THE! ARE BECOMING BOTH UNDISCIPLINED AND 
DISILLUSIONED* GARCIA RELATED THAT THE ARMY ON THE OTHER 
HAND, HAS BEEN PROVIDING MEDICAL TREATMENT TO WOUNDED 
GUERRILLAS PRIOR TO TURNING THEM OVER TO HUMAN RIGHTS 
REPRESENTATIVES (t.Z, THE OFFICE OF THE HUMAN RIGHTS 
OMBUDSMAN) . GARCIA REPORTED THAT JUST THE DAY BEFORE, THE 
ARMY FOUND A GUERRILLA CAMP IN QUICHE USED FOR THE 
PRODUCTION OF MINES, SEIZING SOME 80 CLAYMORE MINES IN THE 
PROCESS. GARCIA SAW THIS AS AN EXAMPLE OF GUERRILLA 
INTENTIONS TO CONTINUE THE INSURGENCY . GARCIA ALSO TOOK A 


CONFIDENTIAL 

NNNN 


PAGE NO. 

UNCLASSIFIED • 


TEST OF TELEGRAM S2GUATEX00431G 


UNCLASSIFIED 


CONFIDENTIAL 


PAGE 01 GUATEK 04316 02 07 03 272128Z 

ACTION INH-01 


LOG-00 
CTHE-00 
IHRE-00 
K3AE-00 


SS-01 
/104W 


ACDA-15 AID- 01 AHAD-01 ARA-01 CO -00 CIAE-00 

O-Ol DEAE-00 EE- 01 FBIE-00 HA- 09 H-01 

IHR-Q1 IO-19 JUSE-00 LAB-04 L-03 AD5-00 

NSCE-00 OIC-02 OIG-01 OKB- 01 PA-Oi PK-01 

P-01 RP-10 SIL-01 SNP-01 BP-01 ' SR-01 

STR-20 TRSE-00 T-01 USIS-00 DTC-01 FNP-01 

2BCBD4 272132Z /38 


P. 272125Z APR 92 
FX AHEMBASSY GUATEMALA 
TO SECSTATE WASHDC 6802. 
IHFO SECDEF WASHDC 
DIA WASHDC 

USCIHCSO QUARRY. HEIGHTS PX* 
AKEHBASSY SAX SALVADOR 
AKEHBASSY SAM JOSE 


AH EMBASSY MEXICO 
AM EMBASSY TEGUCIGALPA 
AH EMBASSY MANAGUA 
AHEMBASSY BELIZE 
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TAGS: SNAR, MASS, HOPS, EARS, PREL, PHUK, PGOV, CS, GT 

SUBJECT: ARA/DAS SULLIVAN BEETS GOG DEFENSE MINISTER 

SHOT AT THE CUC (COMMITTEE OF CAKPESIHO UNITY), LABELING 
IT (COMMENT: RIGHTLY SO) AS A POLITICAL ARM OF THE URNG, 
AS IT HAD BEEN FORMED BY EOF LEADER ROLANDO KORAN AND IS 
NOW LED BY RIGOBERTA MENCHU. GARCIA OPINED THAT 
PARTICIPATION IN URNG ACTIVITIES BY RELIGIOUS GROUPS IS ON 
THE DECLINE, BUT THAT CAMPBSINOS AS A GROUP ARE STILL 
BEING SIGNIFICANTLY MANIPULATED. 

THE ARMY CAN HELP: 

6. GARCIA SUGGESTED THAT WITH THE END OF HOSTILITIES THE 
, . ARMY COULD CONTRIBUTE HITCH TO NOT ONLY SECURITY AND 
DEFENSE BUT ALSO DEVELOPMENT OF THE COUNTRY. GARCIA 
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EXPLAINED, HOWEVER, THAT SUSPENSION OF MATERIEL ASSISTANCE 
TO THE ARMY IS HURTING THE COUNTRY WHILE BENEFITING THE 
KARCOTRAFFICKERS. HE CONTINUED THAT DESPITE PROBLEMS WITH 
AVAILABILITY OF AIRCRAFT AND NAVAL VESSELS, THE ARMY HAS 
STILL BEEN ABLE TO ADMINISTER SOKE BLOWS TO THE TRAFFICKERS. 

OPERATION HUNAPU: 

7. GARCIA GAVE DAS SULLIVAN A BRIEF EXPLANATION OF WHY 
HUNAPU (COMMENT; COMBINED ARMY- POLICE ANTI-CRIME PATROLS) 
WAS CREATED — POPULAR CLAMOR DUE TO RISING CRIME — AND 
THAT ARMY PERSONNEL CURRENTLY SERVING ALONG SIDE OF THE 
POLICE WOULD SOON BE WITHDRAWN FROM THE STREETS. HE THEN 
DIGRESSED AGAIN TO THE SAME APRIL 10 INCIDENT, REPEATING 
THAT THE SHOOTING HAD NOT BEEN ORDERED FROM ABOVE BUT THAT 
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IF MILITARY OR POLICE PERSONNEL WERE RESPONSIBLE FOR THE 
INCIDENT, THEY WOULD BE HELD ACCOUNTABLE. GARCIA THEN 
ACCUSED STUDENT LEADER OTTO PERALTA VASQUEZ OF 
MANIPULATION AND QUESTIONED HIS CREDIBILITY, CLAIMING 
VASQUEZ TRAVELS OUT OF COUNTRY "MORE THAN THE PRESIDENT" 
TO PLACES SUCH AS NICARAGUA AND EL SALVADOR. GARCIA 
SUGGESTED TO SULLIVAN THAT CERTAIN STUDENTS THEMSELVES 
PLANTED THE BOMBS AT SAN CARLOS UNIVERSITY A FEW MONTHS 
AGO, THE EVIDENCE BEING THAT STUDENTS HAD BEEN WARNED AWAY 
JUST PRIOR TO THE DETONATIOH AND THAT THE GRENADE 
FRAGMENTS AT THE SITE WERE SIMILAR TO FRAGMENTS FOUND AT 
THE SCENE Or THE BOMB ATTACK ON TWO MILITARY POLICE 
VEHICLES A FEW WEEKS AGO. 

TIME IS ON THE SIDE OF THE GOG* . 

8. DAS SULLIVAN OBSERVED TO GARCIA THAT TIME AND THE 
INTERNATIONAL ENVIRONMENT ARE NOW ON THE SIDE OF THE GOG. 
GUATEMALA'S IMPROVED RELATIONS WITH MEXICO WERE ESPECIALLY 
HELPFUL IN THIS CONTEXT, SULLIVAN ALSO TOLD THE MOD THE 
U.S. WOULD HELP GUATEMALA'S EFFORTS IN SUPPORT OP 
LEGITIMATE EXPRESSION AND ALSO WOULD SEE WHAT COULD BE 
DONE TO HELP BRING THE URNG ALONG* SULLIVAN REMARKED TO 
GARCIA THAT TEE GOG'S DEMONSTRATED COMMITMENT TO 
DEMOCRATIC INSTITUTIONS AND THE ARMED FORCES' SUPPORT OF 
THE PRESIDENT HAVE HELPED IMPROVE THE IMAGE OF GUATEMALA. 

HUMAN RIGHTS CASES: 

9. COMMENTING ON SPECIFIC HUMAN RIGHTS CASES, GARCIA SAID: 

CONFIDENTIAL 
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— THERE HAS BEEN FORWARD MOVEMENT IN THE DEVICE CASE. 
HE HAS TOLD THE DEFENSE LAWYER TO STOP INTERRUPTING THE 
PROCESS WITH UNNECESSARY DELAYS . GARCIA STATED HE IS 
CONVINCED THE DEVINE MURDER WAS NOT ORDERED FROM ABOVE. 
HE BELIEVES THIS BECAUSE BE HAS PERSONALLY SPOKEN WITH 
CAPTAIN CONTRERAS, COLONEL GARCIA CATALAN AND COLONEL 
POHTILLO GOMEZ. 

— IN THE ESCiTINTLA KILLINGS, THOSE INVOLVED ARE UNDER 
DETENTION EXCEPT FOR THE COMMANDER, WHO WAS FORCED OUT OF 
THE SERVICE BY HIS (GARCIA'S) ORDER. 

— THE "SANTIAGO" AND "PERONIA* CASES HAVE BEEN RESOLVED* 
GARCIA HIGHLIGHTED THESE AS EXAMPLES OF HOW QUICKLY CASES 
CAN BE RESOLVED IF THERE ARE NO DISTORTIONS. 

DAS SULLIVAN STRESSED TO THE MOD THAT HUMAN RIGHTS ISSUES 
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ACTION INK-01 

INFO LOG-00 ACDA-1S AID-01 AHAD-01 ARft-01 CG-00 CIAE-00 
CTHB-00 C-01 DEAE-OO EB-01 FBIE-00 HA-09 fi-01 

1NEE-00 INR-01 IO-19 JUSS-00 LAB-04 1,-03 ADS-00 
JfSAE-00 NSCB-00 OIC-02 OIG-01 OMB-01 PA-01 PH-01 
PRS-01 P-01 RP-10 SIL-01 SNP-01 . SP-01 SR-01 
SS-01 STR-20 TRSE-00 T-01 US IE- 00 DTO-01 FMP-01 
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FK AHBHBASSY GUATEMALA 
TO SEC ST ATE WASHDC 6803 
INFO SECDEF VASHDC 
DIA WASHDC 

USCINCSO QUARRY HEIGHTS PH 
AHEHBASSY SAM SALVADOR 
AH EMBASSY SAM JOSE 
AHBHBASSY PANAMA 


AMEMBASSY TEGUCIGALPA 
AKEKBASSY MANAGUA 
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TAGSl SNAH, MASS, MOPS, KARR, PREL, PHUM, PGOV, US, GT 

SUBJECTS ARA/DAS -SULLIVAN MEETS GOG DEFENSE MINISTER 

SUCH AS THE DEVINE CASE ARE IMPORTANT TO THE IMPROVEMENT 
OF BILATERAL RELATIONS WITH THE U.S. 


10- GARCIA EXPLAINED THAT ARMY CIVIL AFFAIRS PERSONNEL 
HAVE BEEN WORKING WITH REFUGEES AS THEY HAKE THERE WAY 
BACK INTO SOCIETY. HE STRESSED THAT THE ROLE OF THE ARMY 
IS TO HELP THOSE GOG AGENCIES WHICH ARE WORKING THIS 
ISSUE. HE ADMITTED THAT LAND CONTINUES TO BE A PROBLEM, 
WITH SOME REFUGEES WANTING TO RETURN TO LANDS NOW OCCUPIED 
BY OTHERS. 
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THE ARMY AND THE PRESIDENTS 

11. RESPONDING TO A QUESTION, GARCIA REMARKED THAT THE 
ARMY HAS ACCEPTED THE RECENT LEADERSHIP CHANGES BY 
PRESIDENT SERRANO. HE SAIET THAT SERRANO MET A FEW WEEKS 
AGO WITH ALL THE OFFICERS AND THAT THERE IS MUCH 
SOLIDARITY WITH HIS. IN TURN, ACCORDING TO THE HOD, THE 
PRESIDENT SUPPORTS THE ARM I AND MAINTAINS DIRECT CONTACT 
WITH THE OFFICERS. GARCIA ALSO DESCRIBED THE RELATIONS 
BETWEEN. THE THREE MEMBERS OF THE HIGH COMMAND, THE 
PRESIDENT, MOD, AND ARMY CHIEF AS GOOD. 

THE REGIONS 

12. SULLIVAN ASKED THE HOD FOR HIS THOUGHTS ON THE 
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REGION. GARCIA SAID CENTRAL AMERICA IS IN AN ECONOMIC 
DECLINE AND NEEDS A REGIONAL APPROACH TO SECURITY. TAKING 
NICARAGUA FIRST, HE DESCRIBED DANIEL ORTEGA AS A LEADER 
WITH NO CREDIBILITY DUE TO THE DISASTER HE LEFT BEHIND IN 
NICARAGUA. GARCIA FELT CHAHOKRO COULD DO MUCH, BUT THAT 
SHE NEEDS TO FOCUS HER EFFORTS BETTER OR ELSE THERE WILL 
BE GROWING DISSATISFACTION FROM UNMET RISING 
EXPECTATIONS. COSTA RICA, ACCORDING TO GARCIA, ALSO FACES 
ECONOMIC PROBLEMS. WITH REGARD TO EL SALVADOR, THE NEXT 
ELECTIONS WOULD DEMONSTRATE HOW REAL DEMOCRACY IS THERE. 
AS FOR PANAMA, GARCIA DESCRIBED IT AS A COUNTRY WITHOUT A 
WELL-DEFINED POLITICAL DIRECTION. 

13. GARCIA THEN SHIFTED TO THE MILITARIES, CLAIMING THAT 
GUATEMALA HAS THE SMALLEST MILITARY FORCE PER CAPITA, THE 
SMALLEST PERCENTAGE OF THE NATIONAL BUDGET OF ANY COUNTRY 

" 1N'~THE REGION, AND HAS NO SOPHISTICATED WEAPONS. THE 
MENTION OF WEAPONS THEN SHIFTED HIS LINE OF THOUGHT, AND 
THE MOD REMARKED AS AN ASIDE THAT MEXICO IS GOING TO HELP 
GUATEMALA WITH REPAIRS TO OUTMODED NAVAL VESSELS. GARCIA 
CLOSED BY STATING THE ARMY HEEDS TO DO BETTER WITH REGARD 
TO THE CONTROL OF BORDERS AND PROTECTION OF THE 
ENVIRONMENT BUT THAT THE MEANS DO NOT YET EXIST TO DO SO. 

14. COMMENTS I GARCIA WAS IN AN UNUSUALLY STRONG TRANSMIT 
MODE, BUT ALL IN ALL IT WAS A GOOD MEETING. HE CAME 
ACROSS AS A MAN FIRM IN HIS CONVICTIONS BUT ALSO RELAXED 
AND SELF-CONFIDENT AS MOD. XT WAS ALSO EVIDENT THAT HE 
PLACES HIGH IMPORTANCE ON THE ISSUE OF HUMAN RIGHTS AND 
ITS IMPACT ON THE IMAGE OF THE GOVERNMENT AND THE MILITARY. 
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IS. DAS SULLIVAN DID HOI HAVE AH PPFORTIWITI TO CLEAR 

THIS HESSASE PEIOH TO HIS DEPARTURE. STH06CK## 
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SUBJECT ; GUATEMALAN PRESIDENTIAL HtJMA^ RIGHTS COMMISSION*! 
TEE FIRST REPORT 

1. (U) PRESIDENT SERRANO'S COORDINATING COMMISSION ON 
HUMAN EIGHTS (COPREDEE) , -HEADED BY PRESIDENTIAL ADVISOR 
BERNARDO NEUMANN, ISSUED A REPORT ON HUMAN RIGHTS FOR . 
THE PERIOD JANUARY 1 - APRIL 30, 1992, THIS IS THE 
FIRST REPORT BY COpREDEH, CREATED AUGUST 1991, 

2, (U) THE 16-PAGE REPORT DISCUSSES (COMMENT : IN NO 
LOGICAL ORDER) THE PEACE PROCESS, INTERNATIONAL HUMAN 
RIGHTS-RELATED ACTIVITIES OF THE GOG, ACTIONS BY THE 
GUERRILLAS, AN ATTEMPTED GOS-ICRC PUBLIC HEALTH 
CAMPAIGN, THE GENERAL EUKAN RIGHTS SITUATION IN THE 
COUNTRY, REFUGEES, SOCIAL RIGHTS, AND SEVERAL INDIVIDUAL 
HUMAN RIGHTS CASES (INCLUDING T¥0 AMCIT CASES, DEVINE 
AND ORTIZ) WHICH PAVE ACHIEVED INTERNATIONAL 
PROMINENCE, A SUMMARY OF THE REPORT FOLLOWS . 


PEACE PROCESS 


3, (U) A SHORT SUMMARY OF THE PEACE PROCESS IS 
PROVIDED. IT ASSERTS THE GOG HAS SOUGHT TO SPEED UP THE 
PROCESS BUT THAT URNG HAS NOT BEEN RESPONDING TO THE GOG 
,-\ IN A TIMELY MANNER, THE PROCESS IS NOT PARAmBB, IT 
^ CONCLUDES f JUST MOVING SLOWLY. 


United States Department of State 
Office of POT, Privacy, k aasafiralion E 
Review Authority: OLSON, OSCAR 
Date 06/25/96 

Case ID: 95822266 


Q INTERNATIONAL CIVIL AND POLITICAL RIGHTS 

4. (U) THE REPORTS STATES THAT THE GUATEMALAN CONGRESS 
ON FEBRUARY 19, 1992, VIA DECREE 9-92, -RATIFIED THE 
^ INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS," 
THIS APPROVAL HAD BEEN SOUGHT BY THE PRESIDENCY SINCE 
OCTOBER 10, 1958, THE APPROVAL OF THE COVENANT, THE . 
j^di REPORT- STATES,. SATISFIES "ANOTHER OF THE RECOMMENDATIONS 
BY. lUNCHRl EXPERT ADVISOR DR. CHRISTIAN TOMUSCHAT. " 

o ; , . - - ■■: ' 
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Q GUERRILLA ACTIONS TN TEE FIRST FOUR MONTHS 0* 1992 


5. (U) THE REPORT ATTRIBUTES ISOLATED ACTS 0? SABOf&GE 
r\' AND TERRORISM TO THE URNG IN THE FIRST TRIED OF THE 
v - TEAS. IT ALSO DESCRIBES BRIE? URNG SEI2URES OF SMALL 

TOWNS IK VARIOUS PARTS OF THE COUNTRY AND TH* URNG'S 
f IMPOSITION OF "WAR TAJES" ON DRIVERS CAUGHT IN 
IOCS 0CCJLSI0HAL DRHG ROADBLOCKS* 

r 6. (U) COPREDZH ALSO ACCUSES THE GUERRILLAS OF ENS AG- INC 
IK FORCED RECRUITMENTS AND KIDNAPPINGS. IT CLAIMS TBAT 
THE US NO- KILLED OVER 40 PERSONS DURING THE PERIOD UNDER 
REVIEW AND INJURED MANY MORE BT PLACING CLAYMORE-TYPE 
v -' MINES. THE REPORT DESCRIBES THE PLACING OF SEVERAL 
■.,v BOMBS TRROUGHOUT GUATEMALA CITY DURING THIS PERIOD AND, 
<n WITHOUT SPECIFICALLY SAYING SO, IMPLIES THE URNG IS 
BEHIND THE CAMPAIGN. 

n GOG-ICRC VACCINATION CAMPAIGN 


7. (U) THE REPORT STATES THAT TEE GOG- AND TH^S ICRC , VIA 
AN EXCHANGE OF NOTES ON JANUARY 30 AND FEBRUARY 2, 1992, 
INITIATED A FIRST AID AND EMERGENCY MEDICAL CAMPAIGN** 
TO SOflE VILLAGES IS QUICHE DEPARTMENT TH*T FORM PART OF 
THE PRO— GTTERRILLA "COMMUNITIES OF TEE POPULATION IN 
RESISTANCE" (CPR). THE VACCINES WERE SUPPLIED BY THI 
MINISTRY OF HEALTH AND THE CAMPAIGN WAS TO INVOLVE JOINT 
PARTICIPATION BY REPRESENTATIVES OF THE MINISTRY AND THE 
ICRC. ON MARCH 2 t HOWEVER, COPREDEH STATES, THE ICSC 
INFORMED THE GOG THAT IT WAS IMPOSSIBLE TO CARRY OUT THE 
PROGRAM DUE TO HOSTILITY FROM THE POPULATION IN AND 
AROUND THE CPR. 

PROGRESS IN PROTECTION OF HUMAN RIGHTS 


8. (U) THE REPORT CLAIMS HUMAN RIGHTS COMPLAINTS HAVE 
DECLINED NOTABLY BURTNS THE FIRST FOUR MONTHS OF 1992. 
IT ACKNOWLEDGED COMPLAINTS BY LABOR AND POPULAR SECTOR 
LEADERS BUT. SAID THEY "HAVE SENSATIONALIST PURPOSES." 
IT STATES MANY SUCH LEADERS HAVE SPENT YEARS DENOUNCING 
THREATS BUT HAVE YET TO PROVIDE EVIDENCE OR TO COOPERATE 
KITH AUTHORITIES J THEY REJECT OFFERS OF PROTECTION. 

9. (U) THE REPORT ^OINTS OUT THAT THE REDUCTION IN 
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■*V 21 TBA JUDICIAL EILLINGS AND DISAPPEARANCES CO INC IDES WITH 

- A REDUCTION IN THE ABILITY 07 THE URNG TO ACT DURING 
THESE MONTHS. IT SUPPORTS THE HUMAN RIGHTS OMBUDSMAN'S 

r*. THESIS TEAT THE MAJORITY OF SUCH VIOLATIONS ARE DIHECT1Y 
jj^g DUE TO TEE ARMED INTERNAL CONFLICT. 

10. (U) COPODEE'S REPORT THEN DESCRIBES EDUCATIONAL 
PROGRAMS BEING CARRIED OUT BY THE §05 IN THE AREA 0? 
HUMAN RIGHTS. IT ALSO POINTS OUT THAT 1000 NEW POLICE 

'"-> CADETS ENTERED THE ACADEMY ON APRIL 1 AND WILL BE 
EXPOSED TO COURSE WORK IN HUMAN RIGHTS* 

11. (U) THE REPORT STATES THAT IN MARCH, 5 HE NATIONAL 
POLICE TURNED OVER A REPORT ON TSE 1343 DISAPPEARANCES 
REPORTED DURING 1991. ACCORDING TO COPHEBXH, THE POLICE 
HAVE SOLVED. ALL RUT 160 CASES (13 PERCENT). OF THE 
REPORTED CASES, 1285 HAD TO DO WITH "NON-VIOLET?" 

BS * DISAPPEARANCES, E.G., MIGRATION, EMIGRATION, 

' ELOPEMENTS. THESE WIRE 58 CONFIRMED CASES OF FORCED 
DISAPPEARANCE DURING 1991. 

INTERNATIONALLY RENOWN CASES 


12. (U) MICHAEL DSVINE: THE REPORT STATES A 7ESDICT IN 
THE AMCIT DEVINE MURDER CASE IS EXPECTED SHORTLY. IT 
REPORTS THAT THIRTEEN PESSONS ARE UNDER DETENTION, 
INCLUDING ONE OFFICER, IN THIS CASE. 

13. (U) MIRNA MACS: TEE REPORT BRIEFLY STATES THAT TH*. 
CASE HAS "BEEN RETURNED TO THE CIVILIAN COURTS AND WILL 
NOT BE TRIED IN MILITARY COURTS. 

14. (U) DIANA ORTIZ: THE REPORT DESCRIBES THE NAMING OT 
SPECIAL PROSECUTOR IN THIS AMCIT CASE AKD THE RETURN TO 
GUATEMALA OF SR. ORTIZ. IT CONCLUDES THAT THE CASE 

■•y<»i REMAINS OPEN AND UNDER INVESTIGATION. 

fN 

15. (U) AMILCAR MENDEZ: ACCORDING TO THE REPORT, 
MENDEZ, LEADER OF THE RURAL CERJ HUMAN RIGHTS 
ORGANIZATION, HAS CHARGED FOR A LONG TIME THAT HIS LIFE 

ifii* AND THAT OF THE MEMBERS OF CERJ ARE IN DANGER. THE 
J* 83 REPORT POINTS OUT, HOWEVER, THE INTERAMERICAN HUMAN 
r- : RIGHTS COURT IN SAN JOSE HAS FOUND THAT GUATEMALA IS IN 
— COMPLIANCE WITH ALL COURT ORDERS AS THE PERSONS 

SUSPECTED OF HAVING CAUSED THE DEATH OF CERJ MEMBERS ARE 

r-. Under arrest and facing trial, the report renews the 

'-- GOG'S OFFER OF PROTECTION. 

16. (U) STREET CHILDREN r COPREDEH CLAIMS THE NUMBER Ov 
^ VIOLATIONS SUFFERED BY STREET CHILDREN .DECLINED 

■ NOTABLY. IK ADDITION, THE ATTORNEY GENERAL'S OFFICE AND 

ry CASA A1IANZA HAVE SIGNED An AGREEMENT TO WORT TOGETHER 

m 0H TSS ^ ES AFFECTING STREET CHILDREN. IT ALSO REPORTS 

jiwb ^ SAT 16 STREET CHILDREN WERE RELEASED FROM DETENTION 

Q WHEN IT WAS DETERMINED THE POLICE HAD NOT FOLLOWED 
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CORRECT LEGAL PEOCEDIJRES IK T*EIR AREESTS. 

= 17. (0) NASAMAN CARMONA LOPEZ: THE REPORTS DISCUSSES 
r- v THE SENTENCING OF FOUR POLICEMEN {SEPm) TO LONG FRISOV 
TERMS FOR THE BEATING DEATH OF STREET CHILD CARMONA 
LOPEZ . THE SILLING TOOK PLACE IN 1990. 

fli : n 18. {D) RAMON SlLVAfiO EE LA MORA: THE COPREDEE REPORT 

mu DISCUSSES A? SOME LENGTH THE GftSE OF THE MEXICAN 

r\ NATIONAL KILLED IN COMBAT WITS GUATEMALAN ARMY FORCES 

w LAST FEBRUARY. IT SUMMARIZES INFORMATION PROVIDED BY 

THE MEXICAN GOVERNMENT WHICH CONFIRMS THE GOG VERSION OF 

f HOW DE LA MORA DIED AMD WHAT HE WAS DOING IN GUATEMALA, 

■-■ I.E., SERVING WITH THE U5NG IN AS AR1ED CAPACITY. 

Y\ 19. (U) WISES CISNEEOS: TWO PERSONS WERE AFRBSTED FOR 
^ SILLING THIS SPANISH CITIZEN CATHOLIC 1ARIST BIOTHFR. 


£0. (U> SANTIAGO ATITLAS MASSACRE: TWO MILITARY 
PERSONNEL* INCLUDING ONE OFFICER, HAVE BEEN SENTENCED TO 
PRISON TEEMS FOR TOLR ROLE IN THE DECEMBER 1390 
SHOOTING DEATHS OP 13 PERSONS IN SANTIAGO ATtlLAN . 

21. (U) JUAN PEREBAL AND SON: A JUDICIAL PROCESS 
BEEN INITIATED AGAINST TWO SI-CIVIL PATROL LEADERS FOE 
THE 1989 MURDER OF CEBJ MEMBER JUAN PEREBAL AND HIS SON 
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" OF THE SAME NAME. A VERDICT IS EXPECTED SHORTLY. 

22. (U) UNIVERSITY STUDENTS: THE REPORT Stft«*mzE<! TEE 
APRIL 10 INCIDENT IN tfqlCR A UNIVERSITY STUDENT AS 
,U KIXLID BY "HUNAHPD" FORCES IK GUATEMALA CUT. THE 
^ REPORT COMPLAINS THAT THE PSOCESS AGAINST THE POLICE AND 
SOLDIERS ACCUSED OF THE KILLING HAS BEEN DELAYED BY SHE 
FAILURE OF STUDENT EYEWITNESSES TO SHOW Up TO TESTIFY. 

i SOCIAL RIGHTS 

•3 23. (U) TBE LONGEST PORTION OF THE REPORT DEALS WI^H GOG 

:. EFFORTS TO ENSURE "SOCIAL RIGHTS" FOR ALL GUATEMALANS , 
IT CONTAINS A LENGTHY— AND POORLY ORGANIZED — EXPOSITION 
ON THE GOG "SOCIAL-INVESTMENT BUDGET" AND OH PLANS FOR A 
VARIETY OF SOCIO-ECONOMIC PROJECTS, SOME IN COOPERATION 

■ WITH FOREIGN DONORS. THE SECTION CONCLUDES TEA* TEE 

* GOG'S ECONOMIC POLICIES ARE ON TRACK, 

REFUGEES AND INTERNALLY DISPLACED 


24. (U) THE GOG, ACCORDING TO THIS REPORT, PLANS ON 
REPATRIATING 12,000 REFUGEES FRO* MEXICO DURING 1992 AND 
* ANOTHER 30,000 IN 1993. THE REPORT SAYS TS? PROCESS OF 
. REPATRIATION IS BEING SLOWED DOWN BY TEE FAILURF OT- THE 
REFUGEES * PERMANENT COMMISSIONS TO COME TO SCHEDULED 
MEETINGS WITH THE GOG AND THE UNHCR. IT ALSO BRIEFLY 
» MENTIONS THAT THE GOG'S FONAPAZ IS TRYING TO RESETTLE 
' INTERNALLY DISPLACED PERSONS BACK TO THU AREAS WHICH 
8 «* HAVE BEEN THE ~«OST AFFECTED BY GUERRILLA VIOLENCE." 

COMMENT : THIS AIN'T GONNA CUT IT 


- 25, (C) THE REPORT IS A DISAPPOINTING, POORLY ORGANIZED, 
PIECE OF FLUFF. ADMITTEDLY, OF COURSE, IT IS COPREDEH'S 

•r-i FIRST AND THE OFFICE WAS IN THE MIDST OF SERIOUS 

•~. INTERNAL ORGANIZATIONAL AND FINANCIAL PROBLEMS DHRlNG 

- THE PERIOD THE REPORT COVERS. RUT IF SUBSEQtfSNT REPORTS 
ARE NOT BETTER ORGANIZED, RESEARCHED, ftND MORE WILLING 

r- TO STRirE SOME DISTANCE BETWEEN COPREDEH AND THE 
£t. OFFICIAL GOG/ARMY LINE, THEN COPREDEH WILL BE NOT MUCH 
* ec IF ANY BETTER THAN CEREZO'S OLD COPADH, WHICH WAS 
n NOTHING MORE THAN A P.R. OPERATION RUN OUT OP THE OFFICE 

- OF THE PRESIDENCY. 

rv 26. ( C) IN A M & Y K ITH FOLflOPNS^KP POLOFF, 

| |{WHO WILL 

TRAVEL TO BAHAMA"ri ! OTWr-OAS~MEETING NEXT WEEK) AND ITS D1 


- amyirjTOEOTrirp rtt UJiiii. WAS HAViNG 'Jl ' ROU BLE BEING- 
CRITICAL AND INDEPENDENT. FOR THIS REASON, THEY SAID, 
COPREDEH IS -SEEKING SOME OUTSIDE FUNDING THAT WOULD 
ENABLE IT TO SURVIVE INTERNAL GOG BUDGET BATTLES 
PARTICULARLY WHEN (IF?) COPREDSH FINDS IT NECESSARY TO 


Q CRITICIZE. THE GOG, COPREDEH IS, AFTER ALL,"SUPP0SED* TO 
<S*--3/3 " C (1 (I M H 
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E.O. 123S6: MCi:0ftDS 

TASS: PHUL- P30V. PRELi KOtt. WHS. PUS* PtNR, «ECi CT 
SUBJECT! GUATEMALA HIN1M RIGHTS SUMMRfc MARCH- APRIL 19H 

~ CAHPZSINO DEJIONSTIATfM/aCUWIOU Of CENTRAL P1AZA U« 

SUHBARY I H1EHL HUTS 


L (LOU} SECURITY CONCERNS OOKIHATEQ THE HUMAN RIGHTS SSME 1H 
MARCH ADD mil. A SEILES OF SPECTACULAR ROBBERIES M 
WELL-ARMED GAUSS HI CM. I CM TED I GENERAL SENSE WAT CRIME 
IMCJ.EASEB SUBSTANTIALLY II THE FIRST MONTHS OF 13SI- TSf GQG 
RESP0KDE8 UK MARCH 4 HY CRERTIHS HURAW IHflTS C0W05S0 Of 
NATIONAL POLICE/ TREASURY POLICE, MILITARY PCI ICE. HID REGULM 
MILITARY PEJ.SiaiNEl. 

1 (LOU) INITIAL PUBLIC REACTION TO THE TOAHPU* PSflCRAH WAS 
FAVORABLE, KIT IffE EXPEfifKKT LE» TO TMtC RESULTS. SHORTLY 
AFTER MIDSIGHT ON AftlL 1«, "KONAMPU" PESSflSKEL COSFROMTtD A 
CROW OF SAN CAEIOS UKlVERStTY 5USM) STUDENTS PREPARING FOR 
MKUAl "TOGA Dt DOLORES" CELEBRATIONS N DOHHTOW GUAIEHELA 
CITY. IKE INCIDENT LED TO SHOOTING. HAWING DUE STUDENT DEAD 
AMD SEVEN WOUNDED. THE STUDENTS CLAIMED THE SHOOTINGS WERE 
UNPROVOKED? THE ARMY CLAIMED STUDENTS FIRED FIRST, THE 
tOVESKKEMT ARRESTED 21 HERDERS DF THE VKIT \mW> BUT PUBLIC 
OUTRAGE PROMPTED THE INTERIOR SINISTER TO AM! DUNCE OA APRIL II ■ 
THAT HE END THE NEW PROG (AH IN HAY. WIN SOKE 1.851 
CADETS WILL GRADUATE FROM TIE POLICE ACADEMY. 1ST mw C! 

nus> 

4. (LOU) SHORTLY AFTER THE "IHJNAPV" SHOOTING CONTROVERSY SLED 
DOWN. A BOKtlHE CAMPAIGN BE CAN iK LATE APRIL. PUBLIC BUILMKES 
AHB OFFICES THROUGHOUT THE CAPITAL WERE TAftGETTEB. BUT HQ (ROUP 
CLAIMED RESPINSI5HITT. THE ARMY ACCUSES TOE fittRRIUAS. BILE 
THE LEFT ACCUSED THE TAR RIGHT. THE ONLY CERTAINTY HAS THAT 
THE BOMBINGS AND FALSE A1ARHS WERE INTENDED TO CREATE 
INSTABILITY. ST MUSI CT tSKN 

L Id ASCII iBSaiHE SISTER D I ANNA CRTTZ RETURNED TO GUATEMALA 


GUATEM JTS3T2 82 OF SI 22233K 
. ORTIZ. M 

ft visit, was A 

AND CJIIISCH WORKERS. SHE PROVIDED COURT TESTIMONY IX RESPONSE 
TO THE JUDGE'S OUESTIONS. UP PARTICIPATED IR A PARTIAL 
RECONSTRUCTION OF THE CIRCUMSTANCES S0RR0BND3NG HER ALLEGED 
NOVEMBER LSH KIOKAPPIffi m TORTURE. HOWEVER. SHE PROVIDED 
FEW ADDITIONAL DETAILS THAT NIGHT ASSIST INVESTIGATORS. DID NOT 
MAKE MESSEtF AVAILABLE FOR AN INTERVIEW WITH SPECIAL PROSECUTOR 
LINARES *0R WITH SPECIAL INVESTIGATOR CARL VEST, DID NOT TRY TO 
IDENTIFY PHOTOGRAPHS AT THE POLICE. AND DID ROT RETURN TO COURT 
TO ANSWER THE 26* OUESTlfiNS PREPARED » LINARES CGT S44S4I. flfi 
APRIL i, ORTII GAVE A PRESS CONFERENCE IN WHICH SHE LIKENED 
BEING IK THE COURTROOM WITH SPECIAL PROSECUTOR LINARES TO BEING 
TORTURED AGAIN. SHE DECLARED SHE HAD RETURNED TO GUATEMALA 
IOTH TO CLEAR UP HER OWN CASE AND HIGHLIGHT THE HUMAN RIGHTS 
SITUATION IK GUATEMALA. tGT 13123) 

6, lOLD GUATEMALAN KUMAN RIGHTS OMBUDSMAN RAM1R0 DE LEOS 
CARPI 0 TOLD THE AMBASSADOR ON MARCH 28 THAT HE WILL SEEK 
RE-ELECTION WHEN HIS TERM EXPIRES THIS AUGUST. OE LEON IAS 
BEEN INSTRUMENTAL IK TRANSFORMING THE OMBUDSMAN'S OFFICE FROM A 


CONSTITUTIONAL EXPERIMENT INTO A MAJOR INSTITUTIONAL PLAYER OH 
THE HUMAN RIGHTS SCENE. HANY SEE DE LEON'S DESIRE TO REMAIN AS 
PUT OF A RUMORED 1335 PRESIDENTIAL ELECTION STRATEGY. KT KB92I 

R01ITIM1 AND OTHER EXTRAJUDICIAL flUIKCS 


?. tODl CISK10S. NOISES) OH APRIL 2S. GUATEMALAN ASCKBISHOf 
PROSPERO PENAUOS DEL BARSIO PRESIDED OVER A MASS ON THE ONE 
YEAR ANNIVERSARY CF THE DEATH Cf SPANISH CITIZEN NSStST BROTHER 
MOISES CISKEROS. THE ARCHBISHOP'S OFFICE OF HIIMAH RIGHTS HAS 
OfiCAHIIED AH ItnERKATIOKAL EAHPAIGK TO PaESSURE I HE COVERKKENT 
FOR A FULL RESOLUTION OF THE CASE. IH KAY, THREE SUSPECTS WERE 
ARRESTED IK CONNECTION WITH THE MURDERS. BUT LAWYERS FK THE 
CISKROS FAMILY BOOST IE AUTHORITIES HAVE CAPTURED ALL PERSONS 
INVOLVED IN THE CRIME. tGT jJ477i) 
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t. Bl DEiJIHEi MClAELi TIE AH6 ASSAD OR AMD OfttER EHSASSY 
OFFICIALS nET HtlN TIE KINISTER OF DEFENSE AKD THE MM CHIEF 
OF STUFF SEtffM (IKES TO tEVIEV PROGRESS III IK BEVINE CASE. 
tSPT. HUGO COKTREflAS AHfi TIE EHLISTEB PER SKPLICATE& IX TIE 
DEYiHF. HOR0EJ1 REMAIN WIDER KIT HART DETENT ION. THE EH&ASSY IAS 
LEARNED; XOUEKR. THAI CONTRERAS HAS OH SETIEIRL OCCASIONS LEFT 
THE MUTAST RASE WERE IE IS SUPPOSEBLY CONFINED. D1E6T0RY 
TACTICS AUK VARIOUS APPEALS PREUENTED ASY FURTHER PROGRESS HI 
COST PROCEEDINGS ACAIHST THE DEFE WANTS, 

S. Oil CILTOD PEROItA HASSACKE: ON APRIL i, AH APPEALS COURT 
CtfERtBRNED 3A-YEAR PRISON SEHTEKCES ISSUED FOR W SOLOfEIS 
COKVIETEB FOR THE CLUOAD PERM1A BORDERS. THEY INSTEAD HERE 
SENTENCED TO DEATH. THE 1X0 CONVICTS SIUSEOUEHUY ESCAPED FSOH 
JAIL IN HAY. I5T 13*121 

11 III CLAHDESTJHE CE HE TAKES: OH MARCH 6, II SETS OF ROUES 
EXKUHED BETHEEJi NOVEHSER 21 DID DECEMBER I* Ittl VERE 
TRANSFERRED FROM A CLANDESTINE CENEIARY ID A CEltlARY IK SOlfllA 
m. THE DECEASED V£RE SIPORTEDLY KILLED OA JIK 21' MU BY 
KUITARY PERSDMSEL. OX AMU li El (IT CORPSES |£RE SEfO&TEiXY 
EJHUSED AT A CLANDESTINE CEHETaSY At fllLVOE EAR* CIICHE. EL 
QUICK. COHAVIEVA LEADER SOSAL I HE MlIC MAS OIDTEB AS CtAIHIHC 
11 CAHPESIHOS HERE BE1IEVEB TO BE BURIED OH THE PROPERTY. CAM 
HAS CLAIMS IH THE PAST HAT ltt ClUlDESTlKE CtMETARlES ARE 
LOCATES IH EL ftUlMEi WEKBETEKMICO* CKtHALTEHASCO. SAX HARCOS. 

AND SOLOLA DEPASMHTS. 

II. Oil ESCUtHTLA MASSACRE: NAVY CAPTAIK RUBEN AKiBAl GIRON 
AERiaA. ACCUSED OF BE IKS THE INTELLECTUAL AQIHOR OF THE 
MASSACRE OF 11 CIVILIAN SMUGGLERS HEAR ESCUINILA ill AUGUST 
19Sli RES! CAT D HIS MILITARY COMHISSIOK OH FEBRUARY I UNDER 
PRESSURE. OS APRIL S. ATTORKEY GENERAL ACISCLO MLHIDARES 
ANNOUNCED THAI HE HAS CONSIDERING ADDITIONAL LESAL PR0CEEDIH5S 


guateh ssj?? a of st imm SHI 

12. 01) LOPEZ' NAHAHAN CARtlONA: ON APRIL U> CUATtHALAR COURTS 
SENTENCED FOUR POLICEMEN TO PRISON FOR THE HARM 1- 1911 MUfDEf 
OF 13- YEAR-OLD STREET CHILD HAH AH AN CAS NO HA LOPEZ. THREE 
POLICEtO RECEIVED SENTENCES Of 12 YEARS AND A 3.WB 0UET2ALES 

aisi) G00t fine; m fodrw vas sentekced io is years and a 

i.m OUt HALES ffJSC SBO) FINE. 

13. oji ascic tms. mm' t» mat i. m lawers cominEf 

FOR HUKAX RIGHTS RELEASES VRftT HE BEL IEBE TO BE THE HOST 
COHPLETE AND IHPARTIAL RfPCftT MEPA8EB TO DATE ON THE HACK 
INJtPER m THE SUESECVTHT IKHESTIGATIOKS. ON HARM 27. AX 
ORDER rSAXSfESRiHS CRIHEKAl PROCEEDING AGAINST NOEL DE JESUS- 
BE I ETA ALVARE1. KiSHA HACK'S ACCUSED KILLER. HAS REVERSED. IGI 
mid THE CASE HAS ^ASSIGNED TO A NEV CIUIL JUDGE' INC 
TWELFTH TO HIKDLE T«E CASE. BE SPEHI APRIL STUDYING TXE f UE. 

DISAPPEASAKCE 


BIEGC DOffiHGO HARTIH IK LA DEKOCRACIA. HIXHlfETENAHCO. 
ACCORD IKS TO THE HEAD I HUES? I GATOR AT THE UMAX RIGHTS 
OKSUOSKAN'S OFFICE. HARTIH HAS ASLEEP AT THE HQHE OF HIS 
1H-LAVS VHEH FOUR HEN TOOK HIN AWAY. THE CSTHE OCCURRED AT A 
REMOTE RURAL LOCALE > THE ONLY UIIHESSES ARE FAMILY HEtlBERS. 
HARTIH'S VIFE ttAIMS TO HAVE TURNED CM A FLASHLIGHT AND 
RECCGHIIED THE LOCAL CIVIL DEFENSE PATROL MCJ COHHAKBEir AS 
OKE OF THE KIDNAPPERS. HIS HOTBEI-IN-IAH REPORTS RECOGNISING 
THE SAME IHDIVIDUAL'S VOICE. THE CH8USSHJW S HPHESEHTAJ IDE I It 
HUEHUETENAHGO HAS ASXEO AUTHORtTIES TO QUESTION THE PAC LEiOER. 
BUT IS HOF SURE IF SUCH OUESTIOHIHG HAS TAKEN PLACE. THE 
KIDNAPPING HAY BE POLITICALLY MOTIVATED AS MART IK VAS 
OUTSPOKENLY CRITICAL Of CIVIL DEFEKSE PATROLS AHtt THEIR 

activities, ct may 

li. QJ» POLICE KEN COHVICTEO FOR K1DHAPPINC AND RAPE: OK APRIL 
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INFO M1EHBASSY HEXItt 
WEHMSSV BEL IZ£ 
MEHHtn TEaiCtCdlP* 
AWEHBASSY SW SALVftUW 
AflEHBASSY HAHAGUA 
WEKEHSSY SMt JOSE 
ASIEISBHSSY PMUS 
AWK1ASSY KADftlO 
DSfttSSSOH CFHEVA 

imssioh iot m m 
oscixcso quarry heights n 

DEPTJUSUS IMHK 
USIA WSHDC 2141 

C 0 i F i 0 P K T I * L Sf CTIO* M Of fit GUATEMALA BS372 
CINCSQ FCS POLW; JUSTICE FOt ICITAP 
LO. -123S6: 0ECl:MDR 

TAGSs FHlffl. PGOlf. PREL* SOPS- U«S* PINS* PIHR* ASEC* GT 
SUBJECT: COATEJIfll* HUMAN RIGHTS SIWHARY: tiARCN-APRtL 1932 

2. A CCEJRT SENTENCED TWO FORKS POMCEMEK TO TEN-YEAR PRISON 
TERB AMD FINES Of 3*B0* 0UETZAt.ES ttPPROX. USD GUI FOK TIE 

wmm m rapik of a motorist, according to phess 

REPORTS TIE C0HWICTE8 COPS STOPPED A VOKM IN HCXBO. FORCED 
HER INTO TIE IK VEH1«LE» AND RAPES HER II A HOTEL IK THE CAPITAL. 

It. d» At UCIt PLOF AGAINST ATTORNEY GENERAL: OK DMI lb 

amm general acssclo vallwases filed papers is i guatemla 

CITY COURT ALiECtKG A KIDNAP PlOT W SEVEN ASSOCIATES OF 
SUSPECTED DRUG TRAFFICKER AKD FCSMETt ZACAPA MYOft ASMM 
VARGAS. THE KIDNAPPERS ALLEGEDLY BQPEO TO TRADE VAUADAfil FOR 
VARGAS. TK SUBJECT Of A USG ESCTSABITIOS REQUEST. THE ATTORNEY 
(EHE1AL PR0V13ED HO $L3$E0ii:HF PUBLIC PROOF TO BACK HE! CHARGES. 

17. 01) BROTHER OF CASA All MIA VOGKER: 18 BARCH 12. UNKKQffl 
PERSONS KIDNAPPED 17-YEAR-OLD DAVID ESTUARDO HEJIA PAIZ* TIE 
Si 3TB Eft OF CASA AL1AKA YORKER ALEX HE J I THE VtCTIS US 
RELEASE! AI llitt P.M. THE fOLUIUNG DAY. HE REPORTED RAVI KG 
REEI THREATENED AH) SISTREATE&. SOT WAS HOT HARMED, CASA 
AllAKZA BELIEVES THE KIDNAPPING VA$ RELATED TO ALEX KEJIA'J 
UK IK DEFENSE OF STREET CHILDREN. 1ST 01731) 

11. Oil STREET CHILDREN DETAINED: ACCORD I RG TO AKNESTY 
INTERNA! ICNALi 3S HOB I LE HILITARY POLICE ARRESTED AND DETAINED 
If STREET CHILDREN ON HAftCH t. THE CHILDREN MERE ALLEGEDLY 
HELD. QUESTIONED) AND HI {TREATED BY POL ICE KEN IS VIOLATION OF 

THE GUATEMALAN CHILDREN'S LAV. 

It. (LOU) SISTER Of ■HUN WO HEV 01 ANNA ORTIZ; SH mil J|< 
UMKMOWl PERSONS ALLEGEDLY KIDNAPPED BAP. I A MSA At FARO PEREZ* 
THE SISTER OF A WIN MM ALLEGEDLY KNEW DIANNA ORTIZ. THE 
INCIDENT OCCURRED SEAR TIE NUEHUEIENANGO CESTARY, AND 
REPORTEDLY INVOLVED "CNIFORHEB HEN.* COTREGUAi THE CONFERENCE 
OF THE CtfATEHALAN RELIGIOUS COMITY. ORGANIZED A 
LETTER-VRITIKG CAHPA1CN SEEKING ASSISTANCE IN LOCATING AlFA&fc 


GVATEff (5311 H OF it 1223311 ' $K« 

AlFARO VAS RELEASED APRIL 2J HEAR HER KOHE. ACCORDING TO A 
FORE ICR WlttH RIGUTS ACTIVIST. ALFARO HAD TIES TO GUATEMALAN 
GUERRILLAS. SHE HAS PIKES UP, QUESTIONED. AND RELEASED BY 
SECURITY FORCES UK Tllf CONDITION SHE NOT PUBLICIZE » 
DETENTION. THAT WERSIOK WSUtO EXPLAIN W CONFREGUA PUBLISHED 
NEWSPAPER ADS AKNOUNClNG HER RELEASE BUT IAS SAID NOTHING 
FUSTIER ABOUT THE INCIDENT. 

Ml OR SAIVADORAH CHILD THIEVES. KHOST LYNCHED: ON APRIL 4. 
TWO SALVAOORANS HERE CAUGHT VI HE TRYING TO STEAL A BABY IN 
COHCEPtlON COLHENKS. VILLA CA KALES' AND ALHOST LYNCHED BY SURE 
lU VILLAGERS. THE THIEVES ClAlMO 10 REPRESENT THE U.S. AND 
ITALIAN mm\U AND CASA ALIANZA. PC11CE INTERVENED TO 
PRE VERT THE LYHCRlffi m ARREST THE SUSPECTS. 

21. ID POLICE STATISTICS; ON KASCI Ih NATIONAL POLICE DEPUTY 
DIRECTOR GERM GRCTEV0L1 REPORTED TO THE CONGRESSIONAL HUHAN 
RIGHTS tOHJKITlE OK POLICE EFFORTS TO RESOLVE THE bW 
DISAPPfARAHCES REPORTED DURING CY 1J91. ACCORDING TO 
CROTEVOLIi THE POLICE RESOLVED 1-183 CASESr i,U3 PERSONS 
F01D ALIVE AND VELlf 78 FOUND DEAD; lit CASES UNRESOLVED. 
GROIEVOL! TOLD REPORTERS THAT CERTAIN LOCAL CROUPS KITH FOREIGN 


TORTURE AND OTHER CRUEL. INUUHAX OR DEGRADING TREATHENT OR 


22. to BEfTN PEKAtTTi IH MD-flAtHI. THE ATTORNEY CEHEMl 
PUBLICLY ADVOCATED APPLICATION OF THE DEATH PENALTY— VH I CH NAS 
NOT BEEN" APPLIEB IN GLjATEHALA SINCE THE EARLY lSBD'S-IN THE 
HYRNA HACK AND CIUOAD PERONIA HUROER CASES. SUBSEQUENTLY. 
HOWEVER. THE ATTORNEY GENERAL'S Off JCE FILED AM APPEAL ASA INST 
THE SLAT! PENALTY HfJfDED OOVH OH HARCH Z AGAINST ESTEBAN 
AJSIVIKAC RATAL* THE FORHES "KKIllttr MAYOR OF SANTA RITA* 
POCHUTA, THE ATTORNEY GENERAL RECENTLY TOLD EHBOFF THAT 
REINTRODUCING CAPITAL PUKJSHHEKT UDULO HAVE A "CALKING EFFECT" 
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£.0. 12356! DECL: OJtftft 

TABi.m PCOVi HUH. WOPS. UUSi PIKSi PJJiR. asec. a 
SUBJECT: GUATEMALA HUNAN RIGHTS SUI91ARY: MARCS-APRIL 1MZ 

- OH VIOLENCE AUG HWLB DISCOURAGE PEOPLE FROM TAKlflG TIE LAK 
INTO TSEIR OVK HMDS. VICE PRESIDENT ESPIHA HAS PRIVATELT 
EXPRESSES SIMLA! SENTIMENTS. THERE APPEARS TO BE SBOVIKB 
PUBLIC SUPPORT FOR THE DEATH PENALTY ID RESPONSE TO CRIMINAL 

violence. «T mm 

13, (LOW SANTIAGO ATETLAS SURVIVOR RETURNS: JOSE SOSOFi A 
SURVIVOR OF THE SANTIAGO ATITLAS HASSACRE KKO SOBSEfflOTLT 
RECEIVED MEDICAL TSEATHEXI IK OKLAHOMA. RETURNED TO GUATEMALA 
U HASCK. PRIOR TO TRAVELLING TO SAKTIAGO AT ETLANr SOSCF AND 
HIS FATHER AHO ACCOMPANIED HIS SON TO THE UNITED STATES) . 
VISITED THE AMBASSADOR JWftW « NEW A DELEGATION FROM 
OKLAHOMA. MEAKVSILEi A FORMER MEMBER OF THE SANTIAGO ATfTLAH 
XlffllClPAl COUNCIL TOLD THE AMBASSADOR KARON 15 THAT LIFE HAS 
RETURNED TO NORNAL AKS THE LOCAL HUMAN RIGHTS SITUATION HAS 
IMPROVED SINCE THE AMY WTHDREH FROM IB TWIN, <GT 132213 


GlfAT£« BS372 K OF M 222332Z SHI 
DEPUTY. JORGE ARENAS. LEE TO VIOtEKCE AND ARENAS' EVENTUAL 
EXPULSION FROM THE PARTY. AT IS: 30 ON APRU 4. AN ONRNOUN 
PERSON ATTEMPTED TO JHLL UCN ttNGRESSfllN CMILO ROOAS AYALA AT 
NIS NONE IN IUZATENANGO. StlCHfTEPfflUEZ. ROOAS. HO it CLOSE TO 
ARENAS' VAS MOUNDEB BY A SINGLE BULLET AND VftS HOSPITAL IZSO. 
ROOAS HAS EXPECTED TO RECOVER FULLY, ARENAS VAS IN NIANI 'WEN 
TIE INCIDENT OCCURRED. BlfT ATTRIBUTED THE SHOOTING TO NIS 
DISPUTE Sim CARPIO. ON APRIL 6. UCN CONGRESSMAN FEHT 
BERGANZA CLAIMED DEATH THREATS. PERSONAL INSE% AMD 
SURVEILLANCE BY UNKNOWN PERSONS NAD FORCED HIM TO TEMPORARILY 
MOVE FROK NIS RESIDENCE IN CHICUIHUiA, BERGANZA CLAIMED THE 
PROBLEM STEMMED FROM CORRUPTION AT A PUBLIC VCRKS PROJECT !K 
UIQUIhULA. NOT FROM THE VCD DISPUTE. 

2S. MI FATHER (IRON: OX MARIS 1 At 12: Jl. ONKHOVN PERSONS 
FIRED LIGHT KAPOKS AT THE ESCEJ1KTLA HOME OF CHRISTIAN 
OEHOCRATfC CONSRESSNAN AND LAND ACTIVIST FATHER ANDRES 5 IRON. 
SUBSEQUENT INVESTIGATION RESULTED IN NO ARRESTS. IN LATE 
APRIL. (IRON DEPARTED GUATEMALA FOR AN EHEHDEO VISIT 
PREVIOUSLY PLANNED TO THE UNITED STATES. 

27. <tt PRENSA LIBRE EXECUTIVE: JOSE EDUARBO ZARCO. 

SUBD ERECTOR OF THE LEADING GUATEMALA CITY NEVSPAPEI PSENSA 
LIBRE. REPORTED RECEIVING THREATS ON APRIL t IN A COMPLAINT 
FILED KITH THE AT TOR KEY GENERAL'S OFFICE. IARIO CLAIMED VIEKS 
EXPRESSED IX PRENSA If SHE VERE TIE CAUSE Of THE THREATS. 

21. BOMB THREAT AT CONGRESS: OX MARCH 2C< A BOMB THREAT THAT 
PROVED FALSE ftS RECEIVED AT BfcM AT THE MUNICIPAL BtJHBINC IN 
TKE CAPITAL, ON MARCH 27' A FALSE BOMB THREAT VAS CALLED EN TO 
THE CONGRESS BUILDING. 

29. BOMB AT STUDENT UNION: AT APPROXIMATELY 2!:» ON MARCH 2S. 
A B0K5 EXPLODED AT THE CHEKICAL SCIENCES AND PHARMACY FACULTY 
BUILBINS AT SAN CARLOS BMERSITY. THAT EXPLOSIOK FOLLOWED THE 
JANUARY 3S BOMBING OF STUDENT UNIOK OLEUJ OFFICES. ARB A 
FEBRUARY 2* BLAST IX FRONT OF THE FORMER FACULTY OF UH ON 
FEBRUARY 2*. A BOMB WAS DEACTIVATED IN THE UNIVERSITY RECTOR'S 


24. LAND INVASIONS: HERE WR£ SEVERAL HELL-PUBLICIZED LAUD 
INVASIONS AND EVICTIONS IK MARCH AND APRIL. BOTH IN IDE CAPITAL 
AND ELSEWiERL SEVERAL EVICTIONS TURKEfi VIOLENT. 
SELESES! WIVES OF TSE HUMAN RIGHTS KfBUDSMAN'S OFFICE OBSERVED 
HOST EVICTIONS TO PREVEKT VIOLATIONS OF SBUATTERS' HUMAN 

RIGHTS. LAMB REFORM ACTIVIST AND DEMOCRAT EC CHRISTIAN 
CONGRESSMAN FATHER ANDRES GIRON ACTIVELY ASSISTED HOST SOIMTTER 
GROUPS. PRESIDE NT SERRANO RESPONDED IY PRISIDSHG OVER 
NATIONAllI-TElEVISEt CEREMONIES VHERE LAW DEEDS GRANTED UNDER 
COKRMHEIiT-tnWSDUB M0G1AHS SERE PRESENTED TO PEASANTS AT THE 
NAT TONAL PALACE. 
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MUDING. 

IS. U) GRENADE INCIDENTS: SEVERAL CRIKIWLL IBCIKKIS 
I1V0LVHC UNO Gfi£H*DES OEBlHSIRATE HOB PERSQNM, DISPUTES 
FREQ^nr ESCALATE INTO VIOLENCE THAI, IrERE IT MOr FOR CLEAR 
PERSONAL JWTIVES- (1IGII OTHfJMSE BE INTERPRETED AS Ml I It CM. 
iH WTISE. ON MCI Hi FW VOHEH «££ KIUEO ffll FOR PERSONS 
WUNDEB WEN A GKEKflK VAS TfllQIflt INTO A m IN ZONE » CF THE 
CAPITAL. THE PERPETMIOJt REPORTEDLY HAD A PERSONAL DISPUTE 
WITH SEUEftfll Ut CIRLS SHCRIiV BEFORE HE HCIUNT. Of) MARCH 
23, ONE PERSON HAS IHJI'IED WEN TW> GRENADES VERE TIROKH AI TVO 
B80TKEIS. THE KISH BRDK WEN HE C0HK1TTEC THE 

CRIHE& HAD &EE* ASSAUUEB PREVIOUS III ONE Of I HE BROMLS. 


CtlAffH »SJ*Z K Of ft IKJJ3Z SHff«5S 
II. £B£«IILK HEW UP A TELEPHONE TOWER IHAT REPORT^ COST 

j.s mum ouewes ro> «.s kulhini. otr harm u, urne 

PARTISANS B0K8ELVAN TOWtt USED TO WEI ELECTRICITY FRO* THE 
OIIXW IAN COMPi£XL ON APRIl 3< f THE ARHY CAPTURED WHAT MAS 
REPORTED TO to A KM OR GUERRILLA MM Of THE POOR (EGPt SOPORS 
FACTORY IK QUICHE. 

33. W> C1VU DEFENSE HUM REACT iVATEB IH SOUTH.- (# Wli 
U. DEFEASE KIHISTEI JOSE BfltiNtO CAROA SAIUYOA ANHOUMCED ASHY 
PUSKS TO ASK SOBE J. SSI C'VU BEFEHSE PATSW WCJ flEHSERS l)f 
SOUTHERH eMTEWLJU V«Eftf«E«JU* VtWEHCE 1HCREASEB » 
RECEHT WEEKS, THE flOST RECEUI CUERRIUA AMBUSH IH IRE AREA HAS - 

apr ii at 


3<» OJ) CODMUHTIES IK RESWANCE ClASH W!l SJIBltBSBU: <« 
FEBRUARY Hi KfHBERS CF COMIJNfllES IK WSISTANCE JEW AOTSEP 
IIWAX SHUTS COTSIW RAHIRO OE IEOS CARP10 OF CtWERiNC UP FOR 
ARB SWATHIZIKfi VlTH THE ARHY IN IRE CASE Of FJtECO CPR HEHBEt 
EUSEO 10PEZ ALCOH. 10PEZ WAS CAPTtfltED BY THE ASfiYr OEIIVEREO 
SUBSEaiiEHTLY TO TTtt SM&SHMO ftXB ESCOftTEtt U HIS SEIBSH 10 
HIS CPR. OK APRIl 21. 10PEZ ACCUSED THE ARHY OF HAUINC 
TORTtSED Hit). THE ASHY SEH1E0 FKE CHARGES. POINTING OUT FIAT 


35. All QUICHE UIUKERS HfHAND CLOSURE OF MIJARY BASE: 8H 
FESRUARY t, CAKPESJKOS IN JCYMAJ. El QUICHE HELD A PROTEST IN 
THE TOWS CEKIR& PARK. THE PROTESTERS, m RECtlUEO SWP0R1 
AHB ECOURAGHEHT FSOfl CERJ AND CAM. URGES 10C« OfflCIUS TO 
CLOSE A KASBY ARMY BETACHHEKT IN LIGHT Of AllECEt HUMAN UMTS 
ABUSES. 

3L 0) CIVIL OEFEHSE PATROL RAtlY: OS RARCH 2i, SOME 

cwit bee Erse nam. «ict severs reporteoiy urn a rm.ly is 

HUEHKTENAHGO TO KKOKSTMTE TIC It OEtfRfllilATlON TO CONTIHUE 
STSUCStlHG AGAINST IVES III* FORCES. BIllTARY JSPRESEHTAllUES 
ISSUED PRESS STATE HERTS OSSERiflKS IHM WE EMILY ALSO SRDVEO 
PAC SUPPORT FOR PRESIDENT SERSAKO'S EFfdSFS lORECOTUFE AH END 


31. 10 PEACE TALKS: TBE «ACf TAlitS EtETVEJR THE EOUERgflENT 
AMD THE CUEWtlUAS KJtAIHEB STAllEB lARCElt OVER THE ISSUE OF 
WE CIVIl PATROLS. W COS iRSSSTS THEY ARE VOLUNTARY 
ORMJIIZATIOHS AW) PROTECTED flOH tSIJBAHOISIIT IY COHSTIFUTIOKIIl 
EDARASTEEJ OX fill ASSQCIAIIW. TIE GUEJRllltf COSTfHlffi TO 
INSIST THAI AKY PATROL FOUND GU1UY OF HVKAH IIE81S UIOUTIDRS 

nm be oiSMHOEfi. he Gummas m bjiopped, m m at 

LEAST. THEIR KEY DEKAKD THAT All TIE PATROLS BE DISBANDED 

IBHEOIATELK. A COHPRCfllSE PR0P0SA1 IS BEIKG DRJfflEfi BT THE 
WTiOHAl KHMUUftW COBKlSSlOlt. O HI7S ADD PKWIOOSI 

lh®l mm * «EWiU» aamt n am mt 

COVERHKNT TROCPS AT SCATTERED IPCAT1CNS. 1HCIUDIKC: CO10IBA, 
COSTA CUCA, flUETZAlTEKENflHGO BISRCH II! AKAYIIO, JUTIAPA fltttCK 
11 .- SAN ANTOHIO AND SAK JUAI BE BIOS, PEIEti OtARCH 133J THE 
PACIFIC COAST MiCRVAY KttCH 25 ARB APRIL 2flf 3011, NIBAJ. El 
OUICHf [APRIL 2S»; TAXISCO. SANTA ROSA (APRIl 2H; . ON flARCfl 
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FX AHEKBASSY GUATEMALA • 
10 SECSTATE VASHDC 3471 
INFO (KEBSASST MEXICO 
AKEfltiASSY BELIZE 
MElSASSY TEGUCIGALPA 
HEIABST UK SALVADOR 
JU1EHBASST WUMCtM 
IHEtBASSY SAM JOSE 

juewt» mis 

AHEHBASST HAOtlD 
USMSSIM GENEVA 
USHISSIOK USUN ffiif VOSX 
VKIKtft QUARRY HEIGHTS M 
OEPTJUSTICE VASHtjC 
USIA VASHDC 2143 

CONFIDENTIAL SECTIOH C OF M GMEIM1A 85171 

ciicst fos poim; justice for iciw 

E.O. 12156! DCChOASK 

FAGS: PfiDN. PCOU, PREIj HOPS, WIS, fm Pitt. ASIC. GT 
SUBJECT.' GUATEMALA WUMAH UQlIf fttflRHi JHSCH-APitlL UK 

fO IDE M. 

17. CUI CIVILIAN IAHDKIXE IIUORIESi OK HflRCS 3ft tt-YEAt-CLD 
EWtrOLJE PEL I CO IEHRERA KB KILLED AND iMEtt-OU AXACLETO 
miCC m INJURED SCVEHELY WEH THEY STEPPED OH LAND HIDES IK 
UNA 5* SHOE i tl ttilUE. IK ATTORNEY GEttRa UtKttittD OH 
APRIL 3 THAT HE HELD GUERRILLA LEADER (ASTER ILCK fflCBRJCO 
ASTURIAST PEiSCK&LY RESPONSIBLE FOR THE INJURIES. OK MARCH 
31. DOCTORS AT HllADOt; SYJUCCHE. P£J£K AMPUTATED TBI LEFT iEG 
OF 31-VtAR-OLD OWWNt SWSUEL CM Y Ml AFTER IE STEPPED ON A 
LAM MNE SEPORIEOLY PLANTED BT GlERtlliAS. A CHILD HAS ALSO . 
VOUNDEO III THE INCIDENT. 

is. m mi wmiwa. tiumm mm-, oh mit u. 
mm mm m vm representative of the defense hiiiistry, 

AITCRNEY GENERAL'S OFFICE/ AND THE 1IUW RIGHTS CBBTOAN'S 
1 OFflCE TO BEFISE PROCEtMJSfJ FOR HSHCIPAl KILITARY RfCHUIHFJT 
COfflSTTEES BEING ESTABLISH IK TIAI DEPAHTMEHT. !K ARtfY IS 
ATTEMPTING TO FORMULATE AM IIREJEH STAlttARD RECRUHHEHT 
PROCEDURES EM RESPONSE TO PAST COKPLHINTl OF FORCED RECRUITMENT. 

33. Afl MEXICAN JOURNAL ISI/GUEttllLAi SAHOH fl£ LA BORA BQEKBr 

a m\m tmm m killed 11 a February 2* class betveen 

GOVERNMENT AND GVERRJlt* FORCES NEAR OilETZALTFJUNGO, HI 
CARS I EG AH IDENTIFICATION CARD ISSUED SY TIE AUTONOHOUS 
JKIUEMITY IX CHIAPAS- MEXICO. MEXICO-BASED PRESS SERVICES 

DTK LINKS TO THE CRM CLAWED MM WAS A JOURNALISM STUDENT 
ATTENDING A JOURNALISM SEMINAR AT THE FJHCA VHERE BE DIED. 
COATEHALAN ARMY AUTHORITIES CLAWED HOSA WS tCIHING A MILITARY 
WW* m CMtKtCI A SUK AT THE TIKE OF IIS DEATH- KX1IAH 
CONSULAR CfFICIALS IHVESTIGATED TJff INCIDEHTj BUT THE NATURE OF 
HOWS ACTIVITIES IK GUATEMALA HERE NEVES ESTABLISHED 
CONCLUSIVEIY. KT S263M 

FREEDOM OF HELIGIOH 


Bl 


M. (UJ.glllUtlCUEIr CCKZALO DAKiLO: 08 HARd IS. FORMER REBEL 
ARKEB FORCES CFARI POLITICAL LEADER COKZALO DANILO R0DRIC3EZ 
APPL !£0 FOR AHD MCEIUED OFFICIAL AMNESTY. RODRIGUEZ 
SWSSE4UENTLY RESIGNED FROM THE FAR TO BECOME A PCtlTICAl 
ACTIUIS1 VITHIN CUATEKALA. NE STILL CONSIDERS DIMSItF A 
HASXIST-1ENINIST AND REPORTEDLY N9PES TO FILL A SPACE ON IKE 
FAR LEFT OF RE CMTEKAIM POLITICAL SPECTRUM. ST 377»; GT 


UNCLASSIFIED 

RC1HF I I1FNT ( Al 


Wlf "~ . INCOMING 
buviouiiM. TELEGRAM 

Department of State 


GUATEM SS372 S» OF 8* 222335Z SHB* 8 

INFO i.OS-00 ACDA-1S AID-** AMAD-01 CIAE-«a SJK-01 C-Sl 

oooc-ee os-ao CB-aa eur-ss ha— as h-«i inre-bs 

INH-Bl IO-19 LAB-04 L-0S AOS-00 NSAE-00 NSCE-00 

OIC-02 OMO-ei PA-SI PM-Sfl PHS-01 P-fifl RP-10 

sil-»s snp-bs sp-bb sp-bb ss-bb str-20 trse-bb 


360331 23B8BIZ ✓ 


t-bi ^taaw 

R 222S24Z MAY 82 
FM AMEM8AS3Y GUATEMALA 
TO SECSTATE WASHDC 747 1 
INFO AMEMBASSY MEXICO 
AMEMBASSY BELIZE 
AMEMBASS* TEGUCIGALPA 
A ME MB ASSY SAN SALVADOR 
AMEMBASSY MANAGUA 
AMEMBASSY SAN JOSE 
AMEMBASSY PARIS 
AMEMBASSY MADRID 
USMISSXON GENEVA 
USMISSION USUN NEW YORK 
USCINCSO QUARRY HEIGHTS PM 
DEPTJUSTICE WASHDC 
US I A WASHDC 2144 

CONFIDENTIAL SECTION 68 OF 06 GUATEMALA 05372 
CINCSO FOR POL AD; JUSTICE FOR ICITAP 
E, O. 12 366: DECL: OADR 

TAGSi PHUM, PSCV, PREL. MOPS, KJUS, PINS, PINR, ASEC, GT 
SUBJECT-. GUATEMALA HUMAN RIGHTS SUMMARY] MARCH-APRIL 1««2 

B3404i GT 3219; GT 3044 ( GT 2697> 


43. fl-OuJ PRESIDENTIAL HUMAN RIGHTS COMMISSION: PRESIDENT 
SERRANO" S HUMAN RIGHTS COMMISSION (COPredEH) FINALLY COMMENCED 
OPERATIONS IN MARCH. THE COMMISSION WAS FORMALLY ESTABLISHED 
IN AUGUST 199 1, BUT THE POOR HEALTH OF COMMISSION HEAD AND 
PRESIDENTIAL ADVISOR BERNARDO NEUMANN HAD PREVENTED COPREDEH 
FROM HIRING A FULL STAFF AND LOCATING OFFICES. POLOFFS ME T 
WITH THE COMMISSION* S EXECUTIVE SECRETARY AND CHIEF 
INVESTIGATOR AND TOURED COPREDEH' S NEW OFFICES ON MARCH 25. 
POLOFFS WERE TOLD COPREDEH WILL INVESTIGATE ALLEGED HUMAN 
RIGHTS ABUSES AND FORWARD RECOMMENDATIONS DIRECTLY TO PRESIDENT 
SERRANO. <GT 0323 11 

•4 4. SJI DUTCH PARLIAMENTARIANS: ON MARCH 29, A GROUP OF DUTCH 
PARLIAMENTARIANS CONCLUDED A TRIP TO GUATEMALA THAT INCLUDED 
APPOINTMENTS WITH THE MINISTERS OF DEFENSE. . INTERIOR AND 
DEVELOPMENT, AND THE ATTORNEY GENERAL. THE GROUP ALSO VISITED 
A COMMUNITY IN RESISTANCE «CPRJ . 

WORKER RIGHTS 


48. OJJ CAMPESINO OCCUPATION IN DOWNTOWN GUATEMALA CITY: ON 
MARCH 28, A PROTEST MARCH WAS ORGANIZED IN COATEPEQUE. 
OUETZALTENANGO TO PROTZgT FIRINGS ON FARMS IN THAT REGION, 
UNSATISFACTORY LABOR LAWS. AND IMPUNITY IN GUATEMALA. WITH THE 
ASSISTANCE AND SUPPORT OF VARIOUS LABOR UNIONS, THE PROTESTORS 
TRAVELLED TO GUATEMALA CITY AND STAGED A MARCH TO THE CENTRAL 
PLAZA. MORE THAN $00 PROTESTORS SET UP MAKESHIFT HOUSING IN 
THE PLAZA AND REMAINED THERE THROUGHOUT APRIL. 
STROOCK 
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P 242025Z MAY 32 
FN AMEMBASSY NASSAU 
TO SECSTATE WASHDC PRIORITY 0203 
INFO OASGA COLLECTIVE PRIORITY 
AKEflBASSY PORT AU PRINCE 
AMEKBASSY BRUSSELS ' 
ANENBAS5Y PARIS 

UKCLflS SECTION 02 OF 21 NASSAU F2322 
BRUSSELS ALSO FOR US£C 
E.O. 12356; N/A 

TAGS: PRELr PGOV. OflSj ETTC. PHUM, ECC. EAIB. XH» U, PE 
SUBJECT; HIGHLIGHTS OF REMARKS OF FOREIGN CHIEFS OF 

11. HE PROPOSED EXTENDING THE MANDATE OF EXISTING OAS 
BODIES. FOR EXAMPLE) THAT OF THE INTER-AMERICAN 
COMMISSION FOR COOPERATION OH AGRICULTURE TO INCLUDE 
PROTECTION OF THE ENVIRONMENT. HE FURTHER PROPOSED THE 

CREATION Of AN INTER-AMERICAN FORCE FOR CONSERVATION OF 
THE ENVIRONMENT. TO ACT IH RESPONSE TO DISASTERS AT THE 
REQUEST OF THE INTERESTED STATE, THIS FORCE WOULD 
COOPERATE KITH THE ARMED FORCES OF EACH OAS NATION. NOT 
ONLY AUGMENTING THE CAPABILITIES OF THE INTER-AMERiCAN 
FORCE. BUT PROVIDING MILITARY FORCES WITH A CONSTRUCTIVE 
NEW ROLE. 

12. NIEHAUS ALSO PROPOSED THE CREATION OF AN OAS AGENCY 
FOR ECONOMIC AND SOCIAL DEVELOPMENT* AS THIS IMPORTANT 
GOAL DEPENDS ON HEMISPHERIC "SOLIDARITY." AN OAS 
"GUIDING PRINCIPLE." 

13. MEXICAN SSE FERNANDO SOL ANA SAlfl THAT DEMQCRAGY AND 
DEVELOPMENT CANNOT BE DISASSOCIATED. NOR CAN DEMOCRATIC 
INSTITUTIONS BE TRANSPLANTED WITHOUT TAKING INTO ACCOUNT 
ECONOMIC AND SOCIAL CONDITIONS. HE EXPRESSED 
DISAPPOINTMENT THAT RESOLUTION 231. APPROVED IN 1976 FOR 
AN INTER-AMERICAN CONFERENCE FOR COOPERATION ON 
DEVELOPMENT. HAS HOT YET RESULTED IH SUCH A COHERENCE 
TAKING PLACE. DESPITE 13 SUBSEQUENT GENERAL ASSEMBLY 
REITERATIONS. SOL ANA FELT THIS INDICATED THAT THE OAS 
WAS NOT DEMONSTRATING A CAPABILITY OF DEALING WITH KEY 
ISSUES. HE PROPOSED THAT PREPARATORY WORK BEGIN NOW 10 
IDENTIFY BROAD PROJECTS IN THE SOCIAL AREA.^fit) Wk fp . 
tlfLEBHl AND FUND THEM. HE EXPRESSES MEXttOfc ** • 
WILLINGNESS TO HOST THIS CONFERENCE. 


NASSAU 07322 02 OF 07 242051Z 0236TT 
14. HE STATED THAT "MEXICO CONSIDERS THE INTER-AMERICAN 
TREATY FOR MUTUAL ASSISTANCE TO BE OBSOLETE AND 
THEREFORE USELESS. IN ANY EVENT. OTHER FORA FOR 

> SUCH 


15. CANADIAN MINISTER OF EXTERNAL AFFAIRS BARBARA 
MCDOUGALL EXPRESSED HER GOVERNMENT'S DETERMINATION TO 
SEE THE RESTORATION OF DEMOCRACY IN HAITI. SHE 
REITERATED CANADA'S PLEDGE TO ALLOCATE A FURTHER FIVE 
MILLION DOLLARS FOR HUMANITARIAN ASSISTANCE IN HAfT! IN 
ACCORDANCE WITH AG/RES 1/91 AND 2/01. BRING TO 7.5 
MILLION THE AMOUNT THAT CANADA HAS ALLOCATED SINCE THE 
COUP. 

16. CONCERNING PERU/ HCDOUGALL STATED THAT "CANADA. FOR 
ONE. VILL REFUSE TO PROVIDE THE SAME LEVEL OF ECONOMIC 
SUPPORT TO A REGIME THAT DEPRIVES ITS PEOPLE Of 
DEMOCRACY. HUMANITARIAN ASSISTANCE WILL CONTINUE! BUT 
DIRECT SUPPORT TO TRE GOVERNMENT VILL BE SUSPENDED UNTIL 
FULL DEMOCRACY IS RESTORED. IT VILL NOT BE BOSINESS AS 
USUAL WITH THIS PRESIDENT." GOP PRESIDENT FUJIMORI'S 
VISIT TO NASSAU SHOWED THE POWER OF THE OAS. BUT THE GOC 
HAS BISAPPOIHTED BY HIS INFLEXIBILITY. 

17. HCDOUGALL PLEDGED THE GOD TO SUPPORT THE 
PARTNERSHIP FOR DEMOCRACY AND DEVELOPMENT IPDDJ "WITH 
DIRECT TECHNICAL AND FINANCIAL ASS I STANCE." AND 
ANNOUNCED THAT CANADA "WILL ALLOCATE ONE MILLION DOLLARS ' 
IH ADDITIONAL FUNDS DIRECTLY TO THE UNIT TO GET IT 
STARTED ON THE WORK PLAN APPROVED LAST YEAR. " 

IS. URUGUAYAN FOREIGN MINISTER HECTOR GROS ESPIELL 
STATED THAT OAS ACTIONS HAVE DEMONSTRATED THAT "THE 

IMPUNITY OF COUP AUTHORS IS BEHIND US NOW." HE STATED 
THERE CAN BE NO TRUE GUARANTEES OF HUMAN RIGHTS WHEN 
DEMOCRACY IS UNDER ATTACK. SIGNIFICANTLY* GROS CALLED 
TERRORISM THE "BIGGEST THREAT TO HUMAN SIGHTS." AHD 
CALLED ON THE INTER-AMERiCAN COMMISSION ON HUMAN RIGHTS 
TO STUDY TERRORISM AS A FIRST STEP TOWARD COMMISSION 
ACTION ON TERRORISM. HE CALLED ON OAS COUNTRIES WHICH 
HAVE NOT YET DONE SO TO JOIN THE SAN JOSE CONVENTION ON 
HUMAN RIGHTS. 

19. HE ENDORSED CICAD'S WORK FOR A HEMISPHERIC RESPONSE 
ON TRAFFICKING. AND THE EAI AND MERCOSUR AS STEPS TOWARD 
HEMISPHERIC INTEGRATION. HE CALLED THE VIEW OF BORDERS 
AS "LIMITS" ANTIQUATED. AS THEY SHOULD BE AREAS FOR 
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P 282018Z MAY 92 

FM SECSTATE WASHDC 

TO AMEMBASSY MEXICO PRIORITY 

UNCLAS STATE 169603 
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E.O. 12356: N/A 

TAGS: ENRG, OTRA, MX 

SUBJECT: VISIT OF USNRC COMMISSIONER E. GAIL DE PLANQUE 
{JUNE 13-20, 1992) 

1. COMMISSIONER E. GAIL DE PLANQUE WILL MAKE AN OFFICIAL 
VISIT TO MEXICO TO ATTEND THE AMERICAN- NUCLEAR SOCIETY- 
LATIN AMERICAN SECTION ANNUAL SYMPOSIUM IN VERACRUZ , MEXICO 
AND TO MEET WITH KEY MEXICAN NUCLEAR OFFICIALS IN VERACRUZ, 
MEXICO CITY AND TOLUCA. REGISTRATION FEE FOR NON-SPEAKERS 
AT THEYMPOSIUM IS ONE-HUNDRED U.S. DOLLARS. SHE WILL 
ALSO MEETITH LOCAL GOVERNMENT OFFICIALS IN XALAPA AND 
BOCA DELIO. TOUR AND MEETINGS ARE BEING ARRANGED BY 
SERGIOALLER, MANAGER , OFFICE OF TECHNOLOGY, EGULATION 
UNCLASSIFIED 


UNCLASSIFIED 
PAGE 02 STATE 169603 282023Z 

AND SVICES, COMISION NACIONAL DE SEGURIDAD NUCLEAR Y 
AL SAGUARD IAS IN MEXICO CITY, SELEPBONE: 534-8738. 
COMMISSIONER DE PLANQUE WILL BE ACCOMPANIED BY SER 
TECHNICAL ASSISTANT, EILEEN M. MCKENNA AND HAROLD DENTON, 
IRECTOR, OFFICE OF INTERNATIONAL PROGRAMS. EMBASSY 
EPRESENTATTVE WELCOME TO ACCOMPANY TO. DISCUSSIONS AND SITE 
VISITS . 

2. OPOSED ITINERARY: 


Page - 1 


UNCLASSIFIED 
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ATUKDAY, JUNE 13, 1992: 

8:15 AM LV NATIONAL AIRPORT ON DL-667 

10:31 AM AR ORLANDO, FLORIDA 

11:10 AM LV ORLANDO FLORIDA ON DL-667 

12:12 PM MEXICO CITY 

4:30 PM ..LV MEXICO CITY ON MEXICANA-627 

5:30 PM AR VERACRUZ _ . .. . 

TAXI TO HOTEL TORREMAR, 4300 BLVD ADOLF O 
RUIZ CONTINES 

TRANSPORTATION FOR ENTIRE DELEGATION THROUGHOUT VERACRUZ 
STAY TO BE PROVIDED BY CNSNS . 

SUNDAY, JUNE 14: 

VERACRUZ 

MONDAY, JUNE 15: 

9:00-11:00 AM ATTEND LAS/ANS SYMPOSIUM 
UNCLASSIFIED 


UNCLASSIFIED 
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12:00-12:30 PM COURTESY CALL ON MR. MENDEZ DE LA LUZ, MAYOR 

OF XALAPA, VERACRUZ 
1:00-2:00 PM LUNCH 
2:15-5:30 PM EDUCATIONAL TOURS 

8:00- LATIN AMERICAN SECTION MEXICAN FIESTA IN 

BOCA DEL RIO, VERACRUZ 

TUESDAY, JUNE 16: - 

9:00-12:00 N TOUR LAGUNA VERDE UNIT I; DISCUSSIONS WITH 
RAFAEL FERNANDEZ DE LA GARZA, MANAGER FOR 
UCLEAR PROJECTS, COMISION FEDERAL DE 
ELECTRIC IDAD, AND OTHER LAGUNA VERDE 
MANAGEMENT 

12:15-lt45 PM LUNCH 

2:00-5:00 PM „ VISIT WASTE DISPOSAL FACILITIES, 

ENVIRONMENTAL MONITORING LABORATORY AND 
SIMULATOR AT LAGUNA VERDE 

WEDNESDAY, JUNE 17: 


Page - 2 
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9:00-12:00 M DISCUSSIONS WITH MIGUEL. MEDINA, DIRECTOR 
GENERAL, CNSNS 

12:00-1:30 PM COMMISSIONER DE PLANQUE TO DELIVER KEYNOTE 

1:30-2:00 .PM CLOSING MEETING OE.. SYMPOSIUM 
2:00-3:30 PM LATIN AMERICAN SECTION /AMERICAN NUCLEAR 
OC1ETY ANNUAL MEETING 

THURAY, JUNE 18 : . _ 

UNCLASSIFIED 
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8:25 AM LV VERACRUZ ON MEXICANA-620 

9:15 AM AR MEXICO CITY 

EMBASSY TRANSPORTATION (PROVIDED THROUGHOUT STAY IN MEXICO- 
CITY) TO SHERATON MARIA ISABEL HOTEL AND TOWERS, 325 PASEO 
E LA REFORMA. 

11:00-11:30 AM COURTESY CALL ON MINISTER OF ENERGY , 
MR. FERNANDO HIRIART, AND HIS HEAD OF 
CONSULTANTS, MR. JUAN EIBENSCHUTZ 

12:00-1:00 PM DISCUSSIONS WITH MR. MIGUEL MEDINA AND 
OFFICE MANAGERS OF THE CNSNS 

1:30-3 :00_PM_ LUNCH 

AFTERNOON VISIT NATIONAL INSTITUTE OF CANCEROLOGY 

EVENING DINNER HOSTED BY AMBASSADOR NEGRO PONTE 

IDAY, JUNE 19: 

9:30-10:30 AM COURTESY CALL ON SCIENCE COUNSELOR MEER AT - 
U.S. EMBASSY AND AMBASSADOR NEGROPONTE OR 
DEPUTY CHIEF OF MISSION SESSOMS 

10:30-11:30. »&M DRIVE TO TOLUCA, MEXICO . .... _. _ 

11:45-2:30 PM. DISCUSSIONS WITH CARLOS VELEZ OCON, DIRECTOR, 
NATIONAL INSTITUTE FOR NUCLEAR RESEARCH 
( ININ) ; TOUR ININ 

2:30-5:00 PM LUNCH AND TOUR 


SATURDAY, JUNE 20: 


LEAVE HOTEL BY EMBASSY CAR 
UNCLASSIFIED . 
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10:10 AM LV MEXICO CITY VIA DL-384 

3:15 PM AR ATLANTA 

4:49 PM LV ATLANTA VIA DL-216 

6:30 PM - ARASH INGTON / NAT IONAL 


4. FISCAL DATA: 


EMBASSY AUTHORIZED TO CHARGE COST OF TRANSPORTATION FOR 
ACTIVITIES IN MEXICO CITY AND TOLUCA PER PARA. 2 TO BUREAU 
CODE 31-00; AGENCY APPROPRIATION SYMBOL 31X0200,270; 
B AND NUMBER 270-19-61-00-0; FIN NUMBER L11882 . 

5. IF ADDITIONAL INFORMATION IS NECESSARY, PLEASE CABLE 
BAKER 
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NOTED LITTLE CHANGE RECENTLY IN THE GUATEMALAN HUMAN 
SIGHT8 SITUATION, ESPECTALLI IS THE ATTITUDES OP 
MILITARY PERSONNEL BELIEVED RESPONSIBLE FOR MOST 
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DISMISSED ^ INACCURATE RECENT REPORTS OP 
JW^SCK OK SHE PRESIDENT OF SHE GUATEXALAH EPISCOPAL 
COWE^CE, MD OBSERVED THAT & -WELL-ORGANIZED 
S^Ji ^^/^^ WITH BEHIND THE THEFT OF 

SACRED IMAGES AT NUHEROUS CATHOLIC CHOKSES. BHD 

xTtlTUBW ' — ****** 


™ 22 ' 3512 AHBasSADOE, PJO AND POLOFF CALLED 

PASTORAL LETTER 

4. according to rotors that have been circulating 
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f^L, TK ?,* RCHB1SKOP 13 RELEASE A PASTORAL 

LETTER ALLEGING USG SUPPORT FOR PROTESTANT 
PROSELXTIZATION EFFORTS IN GUATEMALA. THE ARCHBISHOP 

£5 tSSS' DElfIED WOULD HENTTON THE USG. 

TEE LETTER WILL REPORTEDLY BE AN "HISTORICAL* DO^mkw'p 

St™™ 10 ^ ^^ANMSH WILL BE DISCUSSED, BUT 
VITHOUT REFERENCE TO THE TJSG. THE ARCHBISHOP ACCEPTED 

pSv^X 8 ? 003 *'* ^hsances that S%T%^SSS 

^™n N l S!I?FCRl 10 ^OTESTANT CHURCHES OVERSEAsT 
S„^ BED TO COWMCT THE AKBASSADOR PERSONALLY IF 
CONCERNS EVER ARISE ABOUT THAT POSSIBILITY. 

HUMAN RIGHTS 


^JEE AKBASSADOR ASKED FOR THE ARCHBISHOP* s 
IMPRESSIONS ON THE CURRENT HUMAN RIGHTS SITUATION THE 

S^^nT™ ^ CIVILIM AUTHORITIES APPEARED^ 
COMMITTED TO ENDING ABUSES* THE ARCHBISHOP AND 
PRESIDENT SERRANO MET RECENTLY FOR A 3WO-HOUR brtvsto 
B^l^AST, HUMAN RIGHTS UAS AMONG ISSUES SsS! 
SJS 1 ^ LEFT VI ™ ™ E IKWESSIOH THAT SERRANO IS 
•SINCERE" AND GENUINELY "WORRIED" ABOUT THE HUMM 
K^SE™ 0 "" THE ARCHBlSHOP^ED^r^ 
AH^SADOR.s view THAT THE MINISTERS OF INTERIOR AND 
DEFENSE TAKE HUMAN BIGHTS SERIOUSLY AS WELL. 

^^fJ^ 1SaCP ABDED ' HOWEVER, THAT MILITARY 
HffiSONNEL REMAIN RESPONSIBLE FOR HOST HUMAN RIGHTS 
ABUSES. IN HIS VIEW, THE OLDER GENERATION OF COLONELS 
CONFIDENTIAL 
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AND GENERALS GENERALLY HAVE HO QUALHS ABOUT KILLING 
PEOPLE, MAKING IT IMPOSSIBLE TO MAINTAIN A HUNAN RIGHTS 
DIALOGUE WITH THEM. 1 DIFFERENT ATTITUDE SEEKS 
PREVALENT AMONG THE YOUNGER GENERATION OF OFFICERS, BUT 
VIOLATIONS NONETHELESS CONTINUE. 

ORTIZ CASE 


7. LAWYERS AT THE ARCHBISHOP'S HUMAN RIGHTS OFFICE 
REPRESENT SISTER DIANNA ORTIZ, SO THE AMBASSADOR 
MENTIONED HIS TESTIMONY BEFORE THE COURT HANDLING THE 
INVESTIGATION INTO HEH ABDUCTION. THE AMBASSADOR NOTED 
THAT HE WILL TESTIFY TO "EVERYTHING I KNOW — WHICH IS 
VERY LITTLE." TEE AMBASSADOR MET ONLY BRIEFLY WITH SR. 
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SUBJECT: THE ARCHBISHOP SEES THE LIGHT 

DIAXMA SOME 48 HOURS AFTER HER RELEASE. SR. BIAHNA 
TOLD THE AMBASSADOR SHE WAS KIDNAPPED AND HIT BT HER 
ABDUCTORS; SHE SAID NOTHING ABOUT RAPE, TORTURE, OR A 
PIT FULL OF CORPSES. THE DOCTOR WHO EXAMINED HER TOLD 
THE AMBASSADOR OF BURNS ON HER BACK AND BRUISES. 

8. THE AMBASSADOR AND THE ARCHBISHOP AGREED THAT 
SISTER DIANNA IS A VERY SHY, EMOTIONAL PERSON. THE 
ARCHBISHOP RECALLED SHE WAS EXTREMELY UPSET AFTER BEING 
RELEASED* SHE MENTIONED BEING STRUCK ON THE FACE AND 
BURNED OR HER BACK. THE AMBASSADOR REPEATED THE 

PAGE MO. 
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EMBASSY'S DESIRE TO ASSIST IK ANY WAY POSSIBLE! WITH 
INVESTIGATIONS INTO SHE INCIDENT. HE NOTED, HOWEVER, 
THAT SISTER DIANNA SPENT ONLY TWO DAYS TESTIFYING IK 
COURT DURING HER FIVE-DAY VISIT IH APRIL, WITH THE 
OTHER THREE DAIS DEVOTED TO PRESS CONFERENCES AND 
MEETINGS WITH HUMAN RIGHTS GROUPS. THE AMBASSADOR 
HO&ED SISTER DIANNA WOULD COOPERATE SORE FOLLY WITH 
LEGAL AUTHORITIES IN SUBSEQUENT PROCEEDINGS. 

ATTACK ON EPISCOPAL CONFERENCE PRESIDENT 


9. THE AMBASSADOR ALSO INQUIRED INTO THE WELFARE OF 
EPISCOPAL CONFERENCE PRESIDENT XSGR GUILLERHO FLCRSS. 
GUATEMALAN NEWSPAPERS HAVE REPORTED THAT THREE ARMF^ 
KEN RECENTLY ATTACKED AMD BEAT USSR FLORES IN FRONT OF 
CONFIDENTIAL 

CONFIDENTIAL 

PAGE 03 GUAXEK 06457 02 OP 03 231604Z 

HIS GUATEMALA CITY CHURCH. THE ARCHBISHOP SAID PRESS 
ACCOUNTS CONTAINED "VERY BIG LIES"; T HE I NCIDENT WAS- A 
COMMON ROBBER I- THREE ARMED HEN ACCOSTED THE KSGR, PUT 
HIM INTO A CAR, DROVE HIM AROUND THE CAPITAL, AND 
RELEASED HIM UNHARMED AFTER STEALING BIS WATCH AND 


THEFT OF SACRED IMAGES 


10. THE ARCHBISHOP MADE REFERENCE TO THE RECENT THEFT 
OF SACRED IMAGES AT VARIOUS CATHOLIC CHURCHES. HE HAD 
NO CLUES REGARDING THOSE RESPONSIBLE, BUT OBSERVED THAT 
THE HEISTS WERE WELL-PLANNED AND CAREFULLY -ORGANIZED , 
SUGGESTING THAT ROBBERY WAS NOT THE PRINCIPAL MOTIVE. 
THE THIEVES TOOK LARGE, BULKY IMAGES IN SEVERAL DARING 
RAIDS, INCLUDING ONE ON THE TUESDAY BEFORE EASTER. THE 
ARCHBISHOP BELIEVED THE ROBBERIES RELECTED A 
"WELL-ORGANIZED CAMPAIGN BY INDIVIDUALS WITH POWER." 

COMMENT 

11. IN 1989, THE ARCHBISHOP RELEASED A PASTORAL LETTER 
ACCUSING THE USG OF SUPPORTING EVANGELICAL EFFORTS IN 
GUATEMALA PURSUANT TO OFFICIAL GOVERNMENT POLICY. 
THEN'- AMBASSADOR MICHEL PROTESTED THE LETTER IN A 
SUBSEQUENT MEETING WITH THE ARCHBISHOP. 

12. MEWS THAT THE UPCOMING PASTORAL LETTER WILL NOT 
CONTAIN REFERENCES TO THE USG THUS IS MOST WELCOME. 
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SINCE 1983, A* EVANGELICAL PROTESTANT PRESIDENT HAS 
TAKEN OFFICE AND INTER-DENOMINATIONAL TENSIONS HAVE 
BEEN OH SHE RISE. RENEWED ACCUSATIONS OF VSG SUPPORT 
FOB EVANGELICAL ACTIVITIES WOULD ONLY FURTHER INFLAME 
CATHOLIC-PROTESTANT TENSIONS. WE HAVE KEPT A CAREFUL 
DISTANCE FROK THE INTER-DENOHINATIONAL ISSUES, AND HOPE 
TO REMAIN DNINVOLVED. 

13. THE FRIENDLY, COOPERATIVE ATMOSPHERE OF TEE 
MEETING IS ALSO NOTEWORTHY. THIS WAS THE FOURTH TIME 
THE AMBASSADOR AND ARCHBISHOP NET PRIVATELY. THE 
ARCHBISHOP. SEEMED COMFORTABLE AND GENUINELY INTERESTED 
IN MAINTAINING CORDIAL RELATIONS. AT THE CONCLUSION OF 
THE MEETING, THE ARCHBISHOP ESCORTED THE AMBASSADOR TO 
THE LATTER 'S CAR OUTSIDE THE CATHEDRAL, WHERE THEY 
APPEARED TOGETHER TO ANSWER REPORTERS* QUESTIONS. 
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United States Department of State 

Deputy Auixtant Secretary of State 
for Overteat Citizens Service* 

Washington, D.C. 20520 

June 25, 1<>92 RELEASED 



MEMORANDUM 


TO 

FROM 


CA - Ms. Elizabeth M. Tamposi 
CA/OCS - Elira&th A. Swift 


SUBJECT : CA/OCS Weekly Update 

Crista Management 

Jay Rini, CA/OCS/CCS, returned on June 20 from Belgrade via 
Budapest. The satellite phones in both embassies are up and 
working. Staff has been trained on their use, and Embassy 
Belgrade is refining its warden system. The final decision, on 
payment of Treasury checks in Serbia-Montenegro has not yet 
been made. 

Meaiqo 

Lawrence Eck died shortly after being released from prison in 
Cuidad Juarez. The COM investigation found no evidence that 
Eck was beaten or mistreated and that the cause of death was 
pneumoni a . 

The Embassy has prepared a diplomatic note in the case of Mario 
Amado-Hernandez, who was found hanging in a jail cell in 
Tijuana shortly after his arrest on June 16. Neither the 
arrest nor the death had becj rerorf-M *-n t he-Consul ate General. 


The seven-year-old disappearance case of Blake/Davis is coming^ 
to an end. The Smithsonian Institution has positively 
identified the remains of the men. It is hoped that the 
Guatemalan government will issue presumptive reports of death 
the men upon receipt of the Smithsonian's written report. 
Embassy and the Department continue to follow this 


case 


Russ i a . 


U.S. citizen George Hinrichs died while on a cruise in the Sea 
of Japan and his remains were disembarked in Vladivostok, 
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SUBJECT: ASSISTANT S££E£TMif AtOHSOIC'S MEETING WW BERNARDO 
NEUMANN 

REF; UU K STATE IS237R 

1. SUMKARY: IN A HEETIBS WW PRESIDENTIAL AWSC* 
NEUMANN AHO AMBASSADOR CASO A/S ARONSOH DISCUSSED PEACE 
PROSPECTS. IHET Fi^JIJfJ AND UMK tlCtJS CS&XMS, 

PMTINtARLY INCIDENTS Of PRESS IHTIHWAIIO"- AMD HE 
TROUBLING CIRCUMSTANCES SUEROUSKINC TEE ASSASSINATE OF 
EDGAR CAIVEZ PEJOL CWH AMD CASO SUBJECUEMY MET WITH 
P/MS eiSBOP OF THE HA BJJiEEflU. £W> STORY. 

2. OX JUKE 23« US ARCH SON PIT VITN BERNARDO NEIiKAHM* 
C10SE PESSIM ADVISOR TO PRESIDENT «IW9 AND PMSJDENT 
OF THE CMIIEMEVfl MMM RIGHTS COffllSSIOI ICCMDEH). . 
NEUMANN VftS ACCOMPANIED BY MSBASSADC* CASO. OAS HAISIfc 
ARA/CEN DIRECTOR ROtlEKO* AMD OESCOTf AfiUDI OtOTETAKERI 
HERE ALSO PRESENT. J Uaitad States Iteparbienl ST Stab 


1USE-II 
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OSIE-ffl 


. Office of FOI, Privacy, k Classification Review 

PEACE PWCESS Review Authority; WOSKOWn% SAM 

Date 07/25/95 

Case ID: 95I2226G 

3. AFTER AM MM EffiOBX OF PrafflBTMS *7$ M 
IffltCATED THAT IE NAD SOtlE ISSUES TO RAISE SOT ASKt THAT 
NEUMANN LEAD Off. HEW REPLIED THAT IIS ISSUES WERE 
mm THE SANE AS THOSE OF THE ASSISTANT KtttWt K 
CITES A KAtJATICflilY mm NUfliW RIGHTS SITUATiC* WHICH 
COULD CHIT BESEF IT FRO! A PEACE SETTlEjtEK?. BE STATED 
THAT PEACE BUS! NOT IE A NltlTAK PEACE. «IT A POLlTiCm 
PEACE. JEWAW mm THAT TiE PACJ ARE SHU TIE HAJC* 
OBSTACLE TO A SWIAN SICNIS ACNEEHEHTr THE ISSUE Cf THE 
"CCntllSSIOH Of THE PA$r AND lUHAMlTniAN LAV NAVIHG SEED 
SUBSTANTIALLY NOSKES 00T. ' 

L A/S AtOMSON PldEtt UP OK THE TIKIS Of THE PEACE 
HECOTIATIC*5 AND ASKED WEN THE CCC WULS NAVE AS ANSWER 
TO THE WHS PROPOSAL THAT MS DEL WEED BY NONStGNOS 


state mm mmi mis 
mums cfssisiHED if to mmu w immms* 

IKSTITBTESi AND ORGAKJIATlOKS FOR CONHENT. .HE 60S PEACE 
DELEGATION HAS TABULATING THE RESULTS HEN NEUMANN LEFT 
GUATEMALA AND HE EXPECTED A FORMAL REPLY VERY SOON. 
JEDKAHH SAID THAT THE DULY REBAIKINS SAWICAP THEN W3HLD 
RE THE DIFFICULTY IK ELICITING A YES OR 80 FROH T8E m. 

i. Aft AROISCH TOLD NEUHANN THAT IE DID NOT DOUBT THE 
SOS'S SINCERE DESIRE FOR PEACE AND HAS SURE T1AT PEACE 
WJLP ENGENDER A BENEFICIAL CLIMATE Ftt HUMAN RIGHTS* NUT 
REGRETTED THAT THESE ARE KO PRESSURES BUILT INTO THE 
PROCESS TO JWVE NEGOTIATIONS ALONG. HE EXPRESSED HIS 
WDERSTAKDIIG FDR THE STRONG NATIONALIST DESIRE TO 
AAISTAIH Tit GifATEitttAN CKARACTE2 Of Ig£ TALKS AND , 
SE11KTANCE ID ACCEPT THE SAlVABGBAN MOKLi BUT COStTlilED 
THAT IT IS IK GUATEMALA'S INTEREST TO FIND A HECHAHiSli TO 
ACCELERATE THE PROCESS TCWIRII SETTLEMENT IK FACE OF 
MEND* OF THE STATVS 010. IN THE CASE Of El SftVASCfc US 
PEACE tOJJLD HAUE BEES ACHIEVED AND THE WAR VOULD NOT HAKE 
ENDED IF IT HAD HOT SEEN FOR TIE DEADLINE THAT THE 
IMPEND IHG COMPLETION OF SVC PEREI DE CDEUAR'S TERR 


OVER AHOTHES. WS URGED PRESIDENT SERRANO TO FIND SBCS A 
MECWKIStt. HE CITED ZMMM TQRRICEltl'S '.NIiRMEDlARY 
FFC8IS. HE ALSO CITED NEXICAN SUPPORT FOR THE MEDIATION 
OF A LATIH HMERICAH aDIR STATESHAB, BUT SECOSOED UN SYG 
BOUTS® GH ALI'S OBSERVATION THAT SUCH A FIGURE VGttD . 

HARDLY STEP IN TO All UNDEFINED SOLE. WARNING THAT THE 
RISK IS THAT THE "PROCESS* MAY NEVER END. A/S ARONSOH 
OFFERED THAT THE DSC IS/ AS ALWAYS, PREPARED TO HELP ' 
WITHOJI INTRUDING. HE URGED THAT WHOMEVER CAN HELP SHOULD 
SE CALLED UPON. 

7, NEUMANN REPLIED THAT ALL THAT A/S ARORSOH HAD SAtO VftS 
TRUE. THERE IS NO DOUBT THAT TOKRICELLI'S VISIT HAD BEEN • 
A 8JG HELP. 7JJE CHAIRMAN HAD ALREADY MADE A COKTSIBUTJOti 
AHD IN THE NEXT FEU DAYS, THESE SHOULD BE WORD ON PROGRESS 
ON THE aUltSH RIGHTS ACCORD. DECLftStHG THAT PRESIDENT 
SERRANO DOES HOT WAHT TO CONTINUE TIE STATUS CUO FOR IM 
REST Cf KIS TERM* NEUMANN SAID. ** CAHHOT AFFOHD TO 
C0HI1HUE THIS HAY. THE MILITARY IS UL FULL AGREEMENT 
REGARDING THIS POINT." 

t. A/S RtffiiSOK STRESSED AGAIN THE IMPORTAKfiE OF A RAPID 
RESPONSE TO RE ORNC. CHAIRMAN TOgRICELU WAS PLEASED 
THAT THE NRNG HAD PRODUCED THEIR OCCtROT f AIRLY RAPIDLY. 
VALUABLE MOMENTUM COULD BE LOSTf A/S ARONSOS ENJOIHED 
KEUKAHH TO BRING THE TiTO SIDES lOGETHER UNDER SOKE 
PRESSURE AMD SUGGESTED THAT THEY SE HOSTED 8Y SALINAS OF 
MEXICO, THE UN, OR TORRICEill AND THE USG. 


S. A/S ARONSON TURNED TO A DISCUSSION OF ADMINISTRATION 
EFFORTS TO BSEAIf THE ICSJAS JS CCNEfiESS ON IHET F8>fDIN5 
FOR GUATEMALA HE PERSONALLY HAD SPOKEN SIITX SEVERAL 

GREEKS AND KAO ALSO ENLISTED GNAIfUIAH lOSRtCELLI'S 
ASSISTANCE. A/S A SON SOS THEN LAID CUT TIE PSOPOSAL TO 
OFFER AX EXPANDED (MET HUMAN RIGHTS COURSE WHICH THE USG 
IKTEHDS TO OFFER THROUGHOUT TEE HEMISPHERE. THE PILOT 
PROGRAM WOULD CONSIST OF A MOBILE TBAIAIMG TEAM COMPOSED 
OF D.S. MfLITARY LAWYERS TRAUEUIIK TO GUATEMALA TO 
CONDUCT A SfJttfftf OH MILITARY itfSTfCt. THF HOTS RIGHTS 
OrtBWSIflK AND REPRESENTATIVES Of SOKE OF GUATEMALAN lUHftll 
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RIGHTS NCOS MOULD BE INVITES TO PARTICIPATE. 
tttxm COULD BE VOREEB OUT. THE REHAIH1HS MET H0HIES 
COULD BE FREED IIP FOX TRABITlCIMffi. PROFESSIONAL MILITARY 
EDUCATION IPHEJ COURSES. NEUMN VAS ENTHUSIASTIC ABOUT 
THE IDEA UNO INDICATED THAT WIS VAS EXACTLY THE TYPE OF 
PROGRAM THAT WPREDEfi MAS PROMOTING- IE DID NOT fMESEE 
ANY PROBLEfi. A/S HRflKSMI SUGGESTED THAT A RfPftESEHTAllVE 
FROM COPREDEH MICMI PARTICIPATE. 


HUJIM RIGHTS CONCERNS 


Iff. Art AROHSON THEN RAISED SOKE RESEAT DISTURB IBS 
DEVELOPMENTS ON TIE MHWt RIGHTS FRONT THAT WERE CAUSE FOR 
SERIOUS CONCERN FOR THE VSL HE NOTES THE SYSTEMATIC 
ATTACKS ON THE PRESS AND STRESSED THAT IT MAS ABSOLUTELY 
ESSENTIAL THAT PRESENT SERRANO DENOUNCE 1IESE ATTACKS 
PUBLICLY. IT IS PRECISELY BECAUSE THESE JOURNALISTS HAVE 
BECK CRITICAL OF THE GK THAT THE GOVERNMENT HUSI HAKE IT 
CLEAR THAT PRESS FREEDOM MUST BE GUARANTEE!. NEUMANN 
MASKED THAT THE GOG IS CONVINCED THAT THE PRESS IS BEIKG 
USD IN A CONCERTED DESIABUIIATION CAflPAIG* m JOKED 

THAT IF THE SERRANO ADMINISTRATION HERE ATTEMPTING TO SHUT 
DC UK ITS CRITICS' Tttf RE VOULD IE NO PRESS LEFT BECAUSE 
PSESIDEKT SERRANO IS HOT CETTIliG HITCH COBB PRESS LATELY. 

IS. NEWARK INDIRECTLY CONFIRMED THE IHTIKIMIQH MEN 
NE RECOUNTS! THAT A NOTED TELEVISION JOURNALIST NAMED 
GUTIERREZ HDlOU UN WAT IIS STATION VAS BEING 
PRESSURE! BY GOG OFFICIALS. NEUMANN SAID THAT HE SET ERRED 
THE COMPLAINT 10 IKE PRESIDENT. BST DID HOT INDICATE HAT 
OUTCOME, IF ANT. IRENE IAD BEEN. A/S A80KSOH POINTED OUT 
THAI A CJ1EF OF STATE MUST REALIZE NOV MUCH EIGHT HIS 
mi CARRIES. THERE MUST BE 10 WISUWEWARDIHGS; MEMBERS 
OF TEE SECURITY FORCES MAY MISHEAR (HEAR VHAT THEY IN INK 
HE UMTS TO SAY) AMD ACT INAPPROPRIATELY. THIS ISSUE MUSI 
BE OEflLT HUB UHIIOUT AMBIGUITY. IT IS AN WPORTAHT 
MESSAGE TO SEND I ETERNALLY AND PUBLICLY. 

tL mam referred to tiis as tie urn 11 syndsshe and 

ADMITTED THAI II CAN HAPPEN AND HAS BEEN DISCUSSED. RE 
VAS CERTAIN THAI SOKE STATEMENTS CMS RE MISINTERPRETED. 
IE TOLD A/S AROKSOS! THAT THE MESSAGE MOULD BE CWiVEYED 10 
PRESIDENT SERRANO II THE FRIENDLY VAY IT HAD BEES CONVEYED 
TO HIM. NEtttAKH! INDICATED THAT TIE GOG IS FACING A 
KONTRADIIIOKAl UREAL "MARCO POLITICS." THE RECENT 
SERIES OF BOMBINGS ARE A CASE IK POM. ALTHOUGH INITIAL 
SUSPICION FELL ON TIE DRUG. THE GOG IS NOV QUITE SURE THAI 
HE eo&IKGS AND BWItJ THREATS VERE NOT IKE MORS OF THE 
Wt COMMENT! NOTWITHSTANDING PUBLIC STAIEJEKTS 10 THE 
CONTRARY). A/S ARtWSON REPLIED THAI JMSGGTRAFFIKEt 
INFLUENCE IK POLITICS IS A REAL THREAT IN OTHER COUNTRIES 
OF THE REGION AS NELL. HE PJLAISED GOG EFFORTS. 

PARTICULARLY THE EXTRADITION OF AWL DO VARGAS AND HIS 
CO-CONSPIRATORS. HE EMPHASIZED. KONEVER. THAT IT IS 
CRUCIAL HIT THE DRUG THREAT BE FOUGHT WITHIM THE CONFINES 
OF THE LAV. 
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THAT FOUR OR FIVE iJEM — ONE tEPORTEOLY VEARfHS A. 
CAMOUFLAGED UNIFORM -- ERE SEEN SEAR THE SPOT WHERE THE 
MURDER TOOt: PLACE. FURTHERMORE. ONE PRESS REPORT. IK 
CROHlCfc INDICATED THAT CSLVE1 PES A IAD CHANGED NIS PLANS 
SOHEHKE AFTER HQOH THE DAY Of IIS NURDEfc IttVEUtK 
DIRECTLY TO THE FARM INSTEAD OF TO COSAN. AS HE HAD 
EARLIER TOLD IIS LOUER - DEBOSA PAfiAY. THE CALIBER OF 
THE MURDER MEAPOH. THE USE OF A SNIPER AS WELL AS THE 
ASSASSINATION TEAM'S APPfftEUT MOVLEOGI OF SALVEZ PEKft'S 
LAST-MINUTE CRAKE IN TRAVEL PLANS SUSGEST THE POSSIBILITY 
THAT THE *N1T" WAS CARRIED OUT EITHER IY SECURITY FORCES 
PERSOHKEL OR VEIL -TRAINED PROFESSIONAL ASSASSINS. ACTING 
ftESiOEKT GUSTAVO ESPIHA SALGUERO TOLD THE MEDIA THAT THE 
HATIORAL POLICE. MILITARY INTELLIGENCE AND EVEN 
IMMIGRATION AUTHORITIES MERE INVESTIGATING THE 
ASSASSINATION BECAUSE Iff SUSPECTED PROFESSIONAL ASSASSINS 
- PERHAPS EVEN FOREIGNERS - VERE INVOLVE!. A/S AROHSON 


ASKED WAT THESE INVESTIGATIONS IAD UHCOVEHED SD FAR. 
GIVE* GALVEI FENA'S INTEREST IN POLITICS. TIE GOS KILL 
ALSO RAVE TO LOOS INTO THE POSSIBILITY THAT GALVEZ PEHA'S 
HUSOEt NAY HAVE SEEN POLITICALLY MOTIVATED. THE 
SERIOUSNESS VI TK VHICN THE GOG INVESTIGATES THIS CASE WILL 
DETERMINE ITS CREDIBILITY. 

H. NEUMANN Oil I CUT REPLIED THAT THE SECURITY FORCES VERE 
DEFINITELY NOT INVOLVED. BUT THAT THOSE RESfOJISISLE FOR 
VI AT VAS AN OBVIOUSLY PROFESSION ALtY-QOUE ASSASSINATION 
V09L! BE SROUGIT TO JUSTICE - VHOHEKP, THEY HAY BE. HE 
INSISTED THAI TitE GO KHAN MUST BE AN "WOST' AS SUCH 
EXPERTISE COULD HOT BE fttfll! DOHESTICALLT. KEVMAHS. 
8 EL i EVES THAT CALI/EZ PENA SAd PROBABLY "SPOICElt TOO MUCH" 
AND INSINUATED THAT OTHER NARCOS HAD BEER IHE PERPETRATORS. 

15. A/S ASONSON ASKED NEUMANN WETHER BALLISTICS AND 
OTIER FORENSIC ANALYSIS VAS AVAILABLE OK HE CASE. 
NEUMANN REPLIED NEGATIVELY. A/S AROHSON INSISTED HAT THE 
USG VAS VERY INTERESTED IN IHE RESULTS OF I»£ 
INVESTIGATION AND OFFERED TO PROVIDE TECHNICAL 
ASSISTANCE. HEUHANN PROMISED THAT IE VMD STEAK VITH THE 
MINISTER OF ULTERIOR. 
BAKER 


13. A/S AROHSON EXPRESSED IIS STRONG DESISE THAT THE COG 
LOOK INTO THE JUNE IS ASSASSINATION OF EDGAR CALVE1 PENA 
TO INSURE THAT THERE IAD BEEN NO SECURITY FORCE 
INVOLVEMENT. THE ASSASSINATION" HAD ALL TSE ELEMENTS OF A 
PROFESSIONAL "HIT." PRESS REPORTS FROJt GUATEMALA INDICATE 
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DEPARTMENT FOR OES/N 
USNRC/OIP FOR HAROLD DENTON 

E.O. 12356: N/A 
TAGS: KSCA, ENRG, MX 
SUBJECT; USNRC COMMISSIONER DR. E. 
VISIT TO MEXICO, JUNET 13 -20 , 1992 

REF: (A) STATE 169603, (B) MEXICO 1383^2 

1. SUMMARY: USNRC COMMISSIONER DR. E. GAIL DE PLANQUE 
VISITED MEXICO JUNE 14-20, 1992, AND MET WITH SENIOR 
MEXICAN NUCLEAR OFFICIALS IN VERACRUZ, MEXICO CITY, AND 
TOLUCA. SHE TOURED THE LAGUNA VERDE NUCLEAR REACTOR 
SITE, THE MEXICAN NATIONAL INSTITUTE FOR NUCLEAR 
UNCLASSIFIED 
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RESEARCH (ININ), AND THE MEXICAN NATIONAL CANCER 
INSTITUTE. THE U.S. VISITORS SAID THAT LAGUNA VERDE 
APPEARED TO BE A WELL-MANAGED OPERATION . THEY ALSO 
NOTED THAT THE ANS MEETING PROVIDED A USEFUL 
OPPORTUNITY TO INTERACT WITH REPRESENTATIVES OF LATIN 
AMERICAN NATIONS ON NUCLEAR ISSUES . COMMISSIONER DE 
PLANQUE WAS ACCOMPANIED BY HAROLD DENTON, DIRECTOR OF 
THE NRC OFFICE OF INTERNATIONAL PROGRAMS, AND BY HER 
TECHNICAL ASSISTANT, EILEEN MCKENNA. END SUMMARY. 
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2. THE COMMISSIONER BEGAN HER VISIT TO MEXICO BY 
ATTENDING THE ANNUAL CONFERENCE OF THE LATIN AMERICAN 
SECTION OF THE AMERICAN NUCLEAR SOCIETY IN VERACRUZ 
FROM JUNE 15 TO 17. THE THEME OF THE CONFERENCE WAS 
"MAINTENANCE AND TRAINING - THE KEY TO SUCCESS" . 
APPROXIMATELY 150 PARTICIPANTS FROM ELEVEN COUNTRIES , 
INCLUDING MEXICO, U.S., ARGENTINA f BRAZIL AND CUBA, 
ATTENDED THE CONFERENCE. 

3 . ON MONDAY , JUNE 15, MR . DENTON GAVE THE KEYNOTE 
ADDRESS OF THE ANS CONFERENCE. IN HIS ADDRESS , HE 
STRESSED THE QUANTITATIVE ANALYSIS OF OPERATIONAL 
SAFETY AND THE IMPORTANCE OF PROPER MAINTENANCE AND 
TRAINING. 

4. ONE OF THE PAPERS ON THE FIRST DAY OF THE 
CONFERENCE HAS GIVEN BY MR. ANDRES GARCIA DE LA CRUZ OF 
CUBA. LATER THAT SAME DAY, HE HAS CALLED HOME, 
REPORTEDLY TO BECOME HEAD OF THE CUBAN NUCLEAR PROGRAM 
SUCCEEDING FIDEL CASTRO JR. OTHER MEMBERS OF THE CUBAN 
DELEGATION INDICATED THAT THE JURAGUA UNIT CIVIL WORKS 
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WERE ABOUT 92 PER CENT COMPLETE AND A START-UP DATE OF 
1995 HAS PROJECTED. THE CUBANS INDICATED THAT THE— 
COOPERATION WITH RUSSIA CONTINUED THROUGH THE BREAKUP 
OF THE SOVIET UNION. MEETINGS TO PLAN FOR COMPLETION 
AND FINANCING ARE PLANNED FOR AUGUST. THEY PROJECTED A 
NEED FOR ELECTRICAL GENERATION CAPACITY OF 3000 MWE BY 
THE END OF THE DECADE, INDICATING THAT DEMAND THAT 
DEMAND IS GROWING VERY SLOWLY AND THAT THE ONLY 
ALTERNATIVE TO THE NUCLEAR PLANT WOULD BE OIL-FIRED 
PLANTS. 

5. ON JUNE 15, AS A PART OF HER ATTENDANCE AT THE ANS 
CONFERENCE, COMMISSIONER DE PLANQUE PAID A COURTESY 
CALL ON MR. MENDEZ DE LA LUZ, MAYOR OF XALAPA, THE 
CAPITAL OF THE STATE OF VERACRUZ. 

6. ON JUNE 16, THE DELEGATION, ACCOMPANIED BY EMBASSY 
SCIATT STEVE TAYLOR, VISITED THE LACUNA VERDE NUCLEAR ■ 
POWER PLANT. THE PLANT HAS OPERATING AT A REDUCED 
POWER LEVEL OF ABOUT 70 PER CENT OF ITS FULL POWER 
RATING OF 600 MWE BECAUSE OF A PROBLEM WITH A FLOW 
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CONTROL VALVE IN ONE OF THE TWO REACTOR COOLANT 
RECIRCULATION LOOPS. A SHUTDOWN FOR REFUELING AND TO 
REPAIR THE MALFUNCTIONING VALVE IS SCHEDULED FOR AUGUST 
15, 

7. THE AREAS OF THE NUCLEAR PLANT VISITED BY THE 
COMMISSIONER INCLUDED THE UNIT ONE CONTROL ROOM, THE 
TECHNICAL SUPPORT CENTER, THE RADIOACTIVE WASTE CONTROL 
CENTER , THE OPERATING FLOOR AND OTHER LEVELS IN THE 
REACTOR BUILDING, THE _ ELECTRICAL GENERATOR AREA IN THE 
UNCLASSIFIED 
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TURBINE BUILDING, AND THE VISITOR CENTER. THE PLANT 
APPEARED TO BE IN EXCELLENT PHYSICAL CONDITION 
THROUGHOUT. THE COMMISSIONER WITNESSED AN EXERCISE IN 
PROGRESS AT THE FULL-SCOPE, REAL-TIME SIMULATOR 
FACILITY LOCATED AT THE TRAINING CENTER JUST OUTSIDE 
THE PLANT. ._ _ 

8 . THE ENVIRONMENTAL MONITORING FACILITY AT LAGUNA 
VERDE WAS ALSO VISITED. DETAILED REPORTS OF 
RADIOACTIVITY IN AIR, WATER, MILK AND OTHER MEDIA FROM 
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DEPARTMENT FOR OES/N 
USNRC/OIP FOR HAROLD DENTON 

E.O. 12356: N/A 
TAGS: KSCA, ENRG, MX 

SUBJECT: USNRC COMMISSIONER DR. E. GAIL DE PLANQUE'S 
VISIT TO MEXICO, JUNE 13-20, 1992 

LOCATIONS AROUND THE PLANT SITE ARE ROUTINELY REPORTED 
FROM THIS FACILITY TO THE MEXICAN NUCLEAR REGULATORY 
BODY (CNSNS) - THE FACILITY APPEARED TO BE 
WELL- EQUIPPED WITH STATE-OF-THE-ART INSTRUMENTS AND A 
HIGHLY TRAINED STAFF. 

9. ON THE AFTERNOON OF WEDNESDAY , JUNE 15, 
UNCLASSIFIED 
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COMMISSIONER DE PLANQUE DELIVERED AN ADDRESS TO THE ANS 
CONFERENCE. HER TOPIC WAS 11 CHANGES TO LICENSING 
PROCEDURES FOR U.S. NUCLEAR POWER PLANTS. THE 
PRESENTATION DISCUSSED FOUR AREAS: (1) HOW THE NRC 
LICENSED POWER PLANTS IN THE PAST (USING 10 CFR, PART 
50); (2) THE NEW REGULATIONS DESIGNED TO RESOLVE ALL 
SAFETY ISSUES BEFORE CONSTRUCTION BEGINS (10 CFR, PART 
52) ; (3) PENDING ACTION IN CONGRESS ON THE NATIONAL 
ENERGY LEGISLATION THAT ESSENTIALLY CODXFIES NRC'S PART 
52 APPROACH? AND, (4) WHAT THE U.S. NUCLEAR INDUSTRY IS 
DOING ON ADVANCED REACTOR DESIGNS FOR FUTURE NUCLEAR 
POWER PLANTS. THERE WAS CONSIDERABLE INTEREST IN THESE 
TOPICS AMONG ATTENDEES AT THE CONFERENCE , PARTICULARLY _ . 
REGARDING THE _ PROSPECTS FOR CERTIFICATION OF U.S. 
VENDOR DESIGNS AND FOR A NEW PLANT ORDER IN THE U.S. 

10. ON THURSDAY , JUNE 16, COMMISSIONER DE PLANQUE MET 
IN MEXICO CITY WITH GOM SECRETARY OF ENERGY, MINES AND 
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PARASTATAL INDUSTRIES (SEMIP) , MR. FERNANDO HIRIART 
BALDERRAMA AND HIS TOP ADVISOR, MR. JUAN EIBENSHUTZ . 
THEY DISCUSSED ENERGY POLICY AND PLANNING, INCLUDING 
THE ROLES OF OIL, GAS AND NUCLEAR, AS WELL AS METHODS 
TO ENHANCE COOPERATION BETWEEN THE U. S . AND MEXICO IN 
THE ENERGY AREA. HIRIART INDICATED THAT MEXICO'S TOP 
NUCLEAR PRIORITY IS FOR LAGUNA VERDE TO BE A SUCCESS. 
MAINLY BECAUSE OF PUBLIC CONCERNS ABOUT ACCIDENTS, 
FUTURE NUCLEAR PLANTS WILL PROBABLY BE CONSIDERED ONLY 
AFTER THE U.S. HAS STARTED BUILDING NEW PLANTS. 
MEXICO'S OVERALL ENERGY APPROACH REMAINS TO KEEP OIL 
EXPORTS AT THEIR PRESENT LEVEL AND INCREASE ' PRODUCTION 
ONLY AS NEEDED TO MATCH DOMESTIC DEMAND. 
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11. THE COMMISSIONER VISITED THE MEXICAN NATIONAL 
CANCER INSTITUTE IN MEXICO CITY FOR DISCUSSIONS WITH 
DR. ARTURO BELTRAN AND OTHER INSTITUTE STAFF ON THEIR 
USE OF NUCLEAR MATERIALS IN CANCER TREATMENT. STAFF 
MEMBERS OF THE INSTITUTE ALSO DESCRIBED THE 
CONSIDERABLE DIFFICULTY THEY HAVE IN ATTRACTING AND 
RETAINING MEDICAL AND HEALTH PHYSICIST PERSONNEL 
BECAUSE OF THE SEVERELY NON- COMPETITIVE SALARIES THAT 
CAN BE OFFERED BY GOM FACILITIES . 

12. THE COMMISSIONER SUBSEQUENTLY MET WITH CNSNS 
DIRECTOR GENERAL MIGUEL MEDINA VAIL LARD AND HIS 
PRINCIPAL STAFF AT CNSNS HEADQUARTERS IN MEXICO CITY. 
DURING DISCUSSIONS THERE, MEDINA EXPRESSED A STRONG 
INTEREST IN RENEWING THE NRC/ CNSNS COOPERATIVE RESEARCH 
AGREEMENT FOR ANOTHER FIVE-YEAR PERIOD (NOTE: NRC HAS 
PREPARED A DRAFT RENEWAL TO BE SENT TO BE SENT TO CNSNS 
IN THE NEAR FUTURE FOR COMMENTS AND IDENTIFICATION OF 
SPECIFIC AREAS OF COOPERATION) . MEDINA ALSO MENTIONED 
CNSNS ' DESIRE TO -OBTAIN INFORMATION DEVELOPED UNDER THE 
COOPERATIVE SEVERE ACCIDENT RESEARCH PROGRAM (CSARP) . 
HE POINTED OUT. THAT MEXICO HAS ONLY ONE OPERATING 
NUCLEAR REACTOR AND WOULD HAVE NEED FOR ONLY A SMALL 
AMOUNT OF THE INFORMATION OFFERED UNDER. THE CSARP . TO 
AVOID THE NORMAL COSTS FOR USE OF THE CODES, WHICH 
CNSNS COULD PROBABLY NOT AFFORD, HE STATED THAT CNSNS 
COULD POSSIBLY WORK DIRECTLY WITH THE CONSEJO DE 
SEGURIDAD NUCLEAR TO OBTAIN INFORMATION DEVELOPED 
THROUGH THE USE OF ONLY THOSE CODES, SUCH AS TRAC AND 
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RELAP , RELEVANT TO CNSNS NEEDS. 
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13. ON FRIDAY r JUNE 19, COMMISSIONER DE PLANQUE ' 
VISITED THE MEXICAN NATIONAL INSTITUTE FOR. NUCLEAR 
RESEARCH (ININ) NEAR TOLUCA OUTSIDE MEXICO CITY. ININ 
WAS ESTABLISHED ABOUT 3 0 YEARS AGO, AND NOW HAS A STAFF 
OF ABOUT 1200, INCLUDINQ 500 PROFESSIONALS. ITS THREE 
MAIN ACTIVITIES ARE RESEARCH AND DEVELOPMENT , TRAINING, 
AND TECHNICAL SERVICES. FACILITIES VISITED AT ININ 
INCLUDED: (1) THE COBALT- 60 IRRADIATOR WHICH IS USED 
FOR COSMETICS, FOOD, AND MEDICAL SUPPLY STERILIZATION; 
(2) THE METROLOGY LABS THAT CALIBRATE INSTRUMENTS AND 
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DEPARTMENT FOR OES/N 
USNRC/OIP FOR HAROLD DENTON 

E.O. 12356: N/A 
TAGS: KSCA, ENRG, MX 

SUBJECT: USNRC COMMISSIONER DR. E. GAIL DE PLANQUE'S 
VISIT TO MEXICO, JUNE 13-20, 1992 

PREPARE RADIOISOTOPE SOURCES FOR DISTRIBUTION; AND, (3) 
THE PILOT FUEL FABRICATION FACILITY THAT WILL PROVIDE A 
SMALL NUMBER OF FUEL ASSEMBLIES FOR USE IN THE LAGUNA 
VERDE PLANT . - 

14. NOTING THAT THE U.S. DEPARTMENT OF ENERGY, THROUGH 
CONTRACTS WITH LOS ALAMOS NATIONAL LABORATORY, HAS 
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ESTABLISHED A SISTER-LAB ARRANGEMENT WITH MOT, THE 
COMMISSIONER SUGGESTED THAT, SINCE SOME NRC WORK IS 
DONE AT LOS ALAMOS UNDER NRC/DOE CONTRACTS, NRC COULD 
POSSIBLY ESTABLISH A SIMILAR SISTER-LABORATORY 
ARRANGEMENT WITH CNSNS . THIS COULD POSSIBLY TAKE THE 
FORM OF A TRANSFER OF FUNDS THAT WOULD ALLOW AN IN IN 
EMPLOYEE TO PERFORM SOME NRC RESEARCH BEING DONE AT LOS 
ALAMOS. 

15. CONCLUDING HER VISIT TO MEXICO, COMMISSIONER DE 
PLANQUE MET WITH AMBASSADOR NEGROPONTE AT THE U.S. . 
EMBASSY. THE AMBASSADOR EXPRESSED HIS APPRECIATION FOR 
THE COMMISSIONER'S VISIT AND THE BRIEFING THAT SHE 
PROVIDED . 

16. EMBASSY COMMENT: THE AMERICAN NUCLEAR SOCIETY 
MEETING AND COMMISSIONER DE PLANQUE'S VISIT GAVE 
MEXICAN NUCLEAR OFFICIALS AN EXCELLENT OPPORTUNITY TO 
SHOWCASE THE SUCCESSFUL OPERATION OF THE LAGUNA VERDE 
PLANT, OF WHICH THEY ARE JUSTLY PROUD. THE TWO 
PROBLEMS THAT _ HAVE BEEN EXPERIENCED AT THE PLANT - THE 
MALFUNCTIONING VALVE AND CORROSION - ARE RELATIVELY 
MINOR. THE GROUP HAS TOLD THAT WORK ON LAGUNA VERDE 
UNIT TWO IS 70 PER CENT COMPLETE AND THAT A REALISTIC 
PROJECTED START-UP DATE IS 1995. END COMMENT. 
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ASSISTANT SECRETARY DAILY ACTIVITY REPORT 
ASA/ CCA 
July 6, 1992 


(U) Coast Guard Rescues Exile Expedition: The Coast Guard 
entered Cuban waters Saturday to rescue a disabled boat which a 
group of armed Cuban exiles claimed to be using in an attempt to 
rescue two people in Cuba. Press reports link the group with 
"Commandos L," the reputed sponsor of last year's bungled exile 
attack on Cuba. Three members of the group appear to be 
Cuban- Americans, while the fourth — Tony Bryant — is reportedly a- - 
Black Panther who hijacked a plane to Cuba in 1969 (and served 
11 years in a Cuban prison) . US Customs boarded the boat after 
it was towed to Key West and seized three semi-automatic rifles, 
one shotgun, . several hundred rounds of ammunition, military 
paraphernalia and anti-Castro propaganda. (One of the men 
claimed to have exchanged shots with a Cuban sailboat, at one 
point during the expedition.) Three of the men were released; 
the fourth was arrested on an outstanding warrant for driving 
with a suspended license. Comment : FBI headquarters is 
awaiting a detailed report from Miami. 

(U) Alarcon Sees No Change in US Policy: While in Mexico, new 
GOC Foreign Minister Ricardo Alarcon told an interviewer that he 
did not see any possibility of a rapprochement between Havana 
and Washington. In order for there to be such a rapprochement, 
Alarcon commented, there had to be "not a change of personnel at 
the Cuban Foreign Ministry M but a change of policy in 
Washington. This, Alarcon concluded, M is not likely for the 
time being. M 

(U) Nuclear Medicine : Cuba and the Brazilian state of Rio de 
Janeiro signed an accord during Castro's visit last month which 
will allow eight Brazilian scientists and doctors to study Cuban 
techniques in treating radiation illness. According to press 
accounts, several Cuban doctors will travel to Brazil this month 
to select children for treatment; the patients are victims of 
Brazil's largest radiation accident, which occurred in 1987. 
Cuba also provides treatment to children affected by the 
Chernobyl accident. 
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CINCSO FOR POLAD; JUSTICE FOR ICITAP 
E.O. 12356: N/A 

TAGS: PHUM, PGOV, PREL MOPS, KJUS, PINS, PINR, ASEC, GT 
SUBJECT: GUATEMALA HUMAN RIGHTS SUMMARY: MAY-JUNE 1992 

REF: A) GT 05960; B) GT 03026 

1. (U) THIS HUMAN RIGHTS UPDATE FOR MAY-JUNE 1992 REPORTS 
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ON THE FOLLOWING DEVELOPMENTS (PARAGRAPH NUMBERS IN 
PARENTHESES): 

SUMMARY & HIGHLIGHTS: 

- OMBUDSMAN'S 1992 STATISTICS (2) 

- WAVE OF BOMBINGS (3) 

- INTIMIDATION OF JOURNALISTS (3) 

- POLICE LEADERSHIP CHANGES (4) 

EXTRAJUDICIAL KILLINGS: 

- AJSIVINAC PATAL, ESTEBAN (17) 

- BLAKE, NICHOLAS (5) 

- CISNEROS, MOISES (6) 

- CIUDAD PERONIA MASSACRE (?) 

- CUC QUIM, JULIO RIGOBERTO (8) 

- DAVIS, GRIFFIN (5) 

- ESCUINTLA MASSACRE (9) 

- FURLAN RODRIGUEZ, JUAN JOSE (10) 

- GALVEZ PENA, EDGAR (11) 

- GIRON ESCOBAR, COL. (RET.) LUIS ROLANDO (12) 
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- MACK CHANG, MYRNA (13) 

- MORALES VASQUEZ, ANDRES (14) 

- PENA, MANUEL ESTUARDO (15) 

-- PONCE FLO RES, DR. OSCAR ENRIQUE (16) 

- PU US, LUCAS (17) 

- SANTIAGO ATITLAN MASSACRE (18) 

DISAPPEARANCES; 

- ALFARO PEREZ, MARIA ROSA (19) 

- RUNAWAYS (20) 

- TOJ1N, ESTEBAN (21) 

- VALDIZON, ANTONIO (22) 

TORTURE AND OTHER PUNISHMENT: 

- ORTIZ, SISTER DIANNA (23) 

INTERFERENCE WITH PRIVACY: 

- CASTRO, RICARDO (24) 

- CONGRESSIONAL INVESTIGATORY COMMISSION (25) 

- GRENADE EXPLOSION (26) 

- GUATEL LABOR LEADERS (27) 

- LEON MEDRANO, CARLOS (28) 

- LOPEZ MENDOZA, JOSE ANTONIO (29) 

- MENBEZ, AMILCAR (30) 

- MENDEZ JUAREZ, JESUS ISABEL (31) 



• ORELLANA, NOE (32) UKULfiUulrlCU 

- MONTEPEQUE, MIGUEL ANGEL (33) ** 

- STOLTSFUZ FAMILY (34) 

■ UNIVERSITY OF SAN CARLOS (35) 

■ VIELMAN, CARLOS (36) 
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INTERNAL GUERRILLA CONFLICT: 

- PEACE PROCESS (37) 

-- CHAJUL DEMONSTRATION (38) 

- GUERRILLAS SHOOT PEASANTS (39) 
-- NGO'S MAY LEAVE QUICHE (40) 

FREE SPEECH: 

- INTIMIDATION OF JOURNALISTS (4) 

RELIGIOUS FREEDOM: 

- FLO RES, MSGR. GUILLERMO (42) 

- PASTORAL LETTER (43) 

- THEFT OF SACRED IMAGES (44) 

REPATRIATION: 
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LIMITED OFFICIAL USE SECTION 02 OF 09 GUATEMALA 074O6 


CINCSO FOR POLAD; JUSTICE FOR ICITAP 

E.O. 12356: N/A 

TAGS: PHUM. PGOV, PREL, MOPS, KJUS, PINS, PINR, ASEC, GT 
SUBJECT: GUATEMALA HUMAN RIGHTS SUMMARY: MAY-JUNE 1992 

- 24 REFUGEE FAMILIES RETURN (45) 

RIGHT TO CHANGE GOVERNMENT: 

- CUC MEETS SERRANO (46) 

INTERNATIONAL INVESTIGATIONS: 

- CHILEAN CARABINEROS (47) 

- MENCHU, RIGOBERTA NOBEL PRIZE NOMINATION (48) 

- OMBUDSMAN MOVES TO NEW OFFICES (49) 

- PRESIDENTIAL HUMAN RIGHTS COMMISSION (50) 

- ROBERT F. KENNEDY CENTER (51) 

LABOR RIGHTS: 

- CENTRAL PLAZA PROTEST/EVICTION (52) 



- GSP PETITION PROCESS (53) 
SUMMARY & HIGHLIGHTS 


JiSSlrMi 


2. (LOU) MAY AND JUNE BROUGHT MIXED NEWS ON THE 
POSITIVE SIDE, THE GUATEMALAN HUMAN RIGHTS OMBUDSMAN'S 
OFFICE COMPILED THE FOLLOWING STATISTICS (GT 06493) 
SHOWING A DECREASE IN VIOLATIONS IN JANUARY-APRIL 1992 
COMPARED TO SIMILAR FIGURES FOR 1991. 
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1992 1991 
JAN-APRIL ANNUAL 

EXTRAJUDICIAL KILLINGS: 26 228 
FORCED DISAPPEARANCES: 22 45 
THREATS: 6 190 

ILLEGAL DETENTIONS: 1 28 

ABUSES OF AUTHORITY: 2 122 

POLICE AGGRESSION: 5 71 


3. (LOU) ON THE NEGATIVE SIDE, THE WAVE OF BOMBINGS AND 
FALSE ALARMS REPORTED IN OUR LAST BI-MONTHLY REPORT (GT 
05372) CONTINUED INTO MAY. RESPONSIBILITY FOR THE 
BOMBINGS WAS NEVER ESTABLISHED CONCLUSIVELY, BUT MOST 
OBSERVERS BELIEVED MORE THAN ONE GROUP WAS INVOLVED, {GT 
05058) INTIMIDATION OF JOURNALISTS CRITICAL OF THE 
GOVERNMENT ALSO INCREASED. THE GUATEMALA CITY DAILY 
NEWSPAPER SIGLO XXI BRIEFLY SUSPENDED PUBLICATION OF A 
POPULAR POLITICAL GOSSIP AND SATIRE COLUMN AFTER US 
AUTHOR RECEIVED THREATS. (GT 06539) 

4. (U) MEANWHILE, POLICE LEADERSHIP CHANGES CREATED 
CONCERN ABOUT MILITARY INFLUENCE IN LAW ENFORCEMENT 
INSTITUTIONS. ON MAY 21, NATIONAL POLICE DIRECTOR CARLOS 
ENRIQUE SAMAYOA CIFUENTES AND HIS TWO TOP ASSISTANTS WERE 
REPLACED BY JOSE MARIA MENENDEZ, ARMY LT. COL. JOSE LUIS 
FERNANDEZ LIGORRIA, AND MARIANO CARPIO MAZARIEGOS, 
RESPECTIVELY. SIX GUATEMALAN ARMY OFFICERS WERE 
APPOINTED TO ADVISE KEY POLICE DEPARTMENT ELEMENTS. 


nussra 
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POLITICAL AND OTHER EXTRAJUDICIAL KILLING 


5. (U) BLAKE, NICHOLAS AND DAVIS, GRIFFIN: ON MAY 13, 

DR. DOUGLAS OWSLEY OF THE SMITHSONIAN REPORTED POSITIVE 
IDENTIFICATION OF GRIFFIN DAVIS BASED ON A FORENSIC 
COMPARISON OF SKULL FRAGMENTS AND OLD X-RAYS. (GT " 
05054) IN LATE JUNE. DR. OWSLEY IDENTIFIED TOOTH SAMPLES 
AS BELONGING TO NICHOLAS BLAKE. 

6. (LOU) CISNEROS, MOISES: AUTHORITIES HAVE ARRESTED 
EDNA ELIZABETH CASTELLANOS MARTINEZ, HUGO RENE ARRJAZA 
PENSAMIENTO, AND PABLO MORALES TOCAY FOR THE APRIL 29, 
1991 MURDER OF MAR1ST PRIEST MOISES CISNEROS AT A MARIST 
SCHOOL IN GUATEMALA CITY (REFTEL C). THE ARCHBISHOP'S 
HUMAN RIGHTS OFFICE BELIEVES CASTELLANOS, THE SCHOOL 
SECRETARY, HAS KNOWLEDGE OF THE KILLING BUT DID NOT 
PARTICIPATE IN THE CRIME. ARRJAZA, A SCHOOL WORKER WHO 


NNNN 
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LIMITED OFFICIAL USE SECTION 03 OF 09 GUATEMALA 07406 


CINCSO FOR POLAD; JUSTICE FOR ICITAP 

E.O. 12356: N/A 

TAGS: PHUM. PGOV, PREL, MOPS. KJUS, PINS, PINR, ASEC, GT 
SUBJECT: GUATEMALA HUMAN RIGHTS SUMMARY: MAY-JUNE 1992 

HAD A S ECRET ROMANTIC RELATIONSHIP WITH CASTELLANOS, IS 
THOUGHT TO BE RESPONSIBLE FOR THE MURDER PERHAPS FOR 
POLITICAL REASONS. THE ARCHBISHOP'S OFFICE HAS CONCLUDED 
THAT MORALES IS INNOCENT. (GT 06539; GT 04778) 

7. (U) CIUDAD PERONIA KILLINGS: ON MAY 9, TWO SOLDIERS 
SENTENCED TO DEATH FOR THE JANUARY 16 MURDERS OF FOUR 
PERSONS AT CIUDAD PERONIA, A GUATEMALA CITY SQUATTER 
SETTLEMENT, ESCAPED FROM A MILITARY JAIL, PRESIDENT 
SERRANO RELIEVED FROM DUTY THE GENERAL IN COMMAND OF THE 
PRISON. AUTHORITIES ARRESTED TWO ARMY OFFICERS AND TWO 
MOBILE MILITARY POLICEMEN IN CONNECTION WITH THE ESCAPE. 

A NATIONWIDE MANHUNT LOCATED ONE OF THE CONVICTS IN 
JULY. THE OTHER CONVICT REMATNS AT LARGE. (GT 04858) 

8. (U) CUC QUIM, JULIO RIGOBERTO: EIGHT TREASURY 
POLICEMEN (GUARDIA DE HACIENDA) AND THIRTEEN NATIONAL 
POLICEMEN ARE UNDER ARREST FOR THE APRIL 10, 1992 MURDER 
OF SAN CARLOS UNIVERSITY (USAC) STUDENT JULIO RIGOBERTO 
CUC QUIM DURING "HUELGA DE DOLORES" CELEBRATIONS IN 
DOWNTOWN GUATEMALA CITY. ON MAY 8, SEVEN STUDENTS 
WOUNDED IN THE SAME INCIDENT REPORTED RECEIVING DEATH 
THREATS. ON JUNE 23, THE JUDGE DECIDED CRIMINAL 
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PROCEEDINGS SHOULD MOVE TO THE TRIAL (APERTURA DE PRUEBA) 
PHASE. 

9. (U) ESCUINTLA MASSACRE: ON JUNE 5, NAVAL BASE CAPTAIN 
ANIBAL GIRON ARRIOLA, FORMER COMMANDER OF THE PACIFIC 
NAVAL BASE AT PUERTO QUETZAL, TESTIFIED FOR 3 1/2 HOURS 
CONCERNING THE AUGUST 9, 1991 MURDER OF 1 1 CIVILIANS NEAR 
ESCUINTLA. ON JUNE 9, PRESIDENT SERRANO FILED A LEGAL 
DECLARATION CONCERNING HIS KNOWLEDGE OF THE CASE. FORMER 
DEFENSE MINISTER GEN. LUIS ENRIQUE MENDOZA GARCIA AND 
FORMER ESTADO MAYOR COMMANDER GEN. EDGAR AUGOSTO GODOY 
GAIT AN ARE ALSO EXPECTED TO TESTIFY. 

10. (U) FURLAN RODRIGUEZ, JUAN JOSE: ON JUNE 20, LT. 
COL. JUAN JOSE FURLAN WAS KILLED WHILE DRIVING FROM 
SOLOLA TO HUEHUETENANGO TO PREPARE FOR A VISIT BY 
PRESIDENT SERRANO. FURLAN WAS DEPUTY COMMANDER OF THE 
ARMY'S ARMS AND MUNITIONS DEPARTMENT (DECAM). ARMY 
INTELLIGENCE SOURCES TOLD THE PRESS FURLAN WAS KILLED 
EITHER BY A GROUP OF BANDITS CALLED THE "CHURUNELES" OR 
BY GUERRILLAS. 

1 1 . (U) GALVEZ PENA, EDGAR SUSPECTED DRUG TRAFFICKER 
EDGAR GALVEZ PENA, 42 ; WAS SHOT TO DEATH ON JUNE 13 AT 
HIS FARM IN SANTA CRUZ VERAPAZ, APPROXIMATELY 16 
KILOMETERS FROM COBAN. FOUR GUNMEN SHOT GALVEZ AND TWO 
BODYGUARDS SHORTLY AFTER THE DRUG KINGPIN ARRIVED BY 
HELICOPTER. NO SUSPECTS WERE ARRESTED. (GT 06172) 

12. (U) GIRON ESCOBAR, COL. (RET.) LUIS ROLANDO: ON JUNE 
29 THE FORMER DIRECTOR OF CIVIL AERONAUTICS DURING THE 
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CEREZO ADMINISTRATION WAS SHOT WHILE IN HIS CAR IN 

GUATEMALA CITY. DESPITE SPECULATION THAT CAR ROBBERY WAS 

THE MOTIVE FOR THE ATTACK, GIRON'S BLACK BMW AND THE CAR 

KEYS WERE LEFT AT THE CRIME SCENE SOME OBSERVERS 

SPECULATED THAT THE MURDER MOTIVE WAS RELATED TO ILLEGAL 

ACTIVITY. 

13. (U) MACK CHANG, MYRNA: THE MYRNA MACK MURDER CASE 




WAS RE-TRANSFERRED TO A CIVILIAN COURT WITH A NEW JUDGE, 
THE TWELFTH TO PRESIDE OVER THE CASE. PROCEEDINGS ARE 
CURRENTLY MIRED IN PROCEDURAL WRANGLING THAT COULD LAST 
SEVERAL MONTHS. (GT 07167; 06539; GT 04960) 

14, (U) MORALES VASQUEZ, ANDRES: ON MAY 9, ANDRES 
MORALES VASQUES WAS MURDERED AT CHIQUILILA, 
HUEHUETENANGO. FOUR SUSPECTS WERE JAILED. THREE OF THE 
FOUR WERE RELEASED WHEN A GROUP OF VILLAGERS "VISITED" 


NNNN 
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LIMITED OFFICIAL USE SECTION 04 OF 09 GUATEMALA 07406 


CINCSO FOR POLAD; JUSTICE FOR ICITAP 

E.O. 12356: N/A - 

TAGS: PHUM, PGOV, PREL, MOPS, KJUS, PINS, PINR, ASEC, GT 
SUBJECT: GUATEMALA HUMAN RIGHTS SUMMARY: MAY-JUNE 1992 

THE JUDGE. POLOFFS AND THE DEPUTY HUMAN RIGHTS OMBUDSMAN 
SUBSEQUENTLY VISITED CHIQUILILA LOCAL MEN ADMITTED 
KILLING MORALES WHEN HE WAS CAUGHT UNINVITED IN THE 
VILLAGE AT 01:00. THE MEN CLAIMED THEY ACTED IN 
SELF-DEFENSE. CHIQUILILA'S CIVIL DEFENSE PATROL (PAC) 
WAS DISBANDED AND THE VILLAGERS WERE DISARMED IN AUGUST 
1991. (GT 06657) 

15. (LOU) PEN A. MANUEL ESTUARDO: INVESTIGATIONS BY THE 
HUMAN RIGHTS OMBUDSMAN'S OFFICE (GT 0621 1) AND THE 
ARCHBISHOP'S HUMAN RIGHTS OFFICE (GT 06539) HAVE 
CONCLUDED THAT THE FEBRUARY 10, 1992 MURDER OF SAN CARLOS 
UNIVERSITY (US AC) HISTORY PROFESSOR MANUEL ESTUARDO PENA 
(GT 01686) WAS POLITIC ALLY-MOTIVATED. 

16. (LOU) PONCE FLORES, DR OSCAR ENRIQUE: PONCE, A 
VETERINARY SCIENCE PROFESSOR AT THE UNIVERSITY OF SAN 
CARLOS (USAC), WAS MURDERED ON MAY 30 NEAR LAKE IZABAL. 
MANY FEARED HIS DEATH WAS RELATED TO RECENT POLITICAL 
VIOLENCE AT USAC, BUT A HUMAN RIGHTS OMBUDSMAN'S OFFICE 
INVESTIGATION DETERMINED THE CRIME RESULTED FROM A 
PRIVATE LAND DISPUTE. (GT 0621 1) 
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17. <U) PU US, LUCAS: ON FEBRUARY 28. 1992, A COURT 
SENTENCED ESTEBAN AJSIVINAC PATAL AND HIS SON ANTONIAO 
AJSIVINAC TO DEATH FOR THE MAY 199 1 MURDER OF DAY LABORER 



ItlSffl 


LUCAS PU US. ON JUNE 9, 1992, AN APPEALS JUDGE REDUCED 
THOSE SENTENCES TO 30 YEARS FOR THE FATHER AND 20 FOR HIS 
SON. BOTH MAINTAINED THEIR INNOCENCE OF ALL CHARGES. 

18. (U) SANTIAGO ATITLAN MASSACRE: ON MAY 4, 31 U.S. 
CONGRESSMEN WROTE TO PRESIDENT SERRANO EXPRESSING CONCERN 
THAT INVESTIGATIONS INTO THE DECEMBER 2, 1990 SANTIAGO 
ATITLAN MASSACRE WERE INCOMPLETE. CITING AMERICA'S WATCH 
AND PHYSICIANS FOR HUMAN RIGHTS REPORTS SUGGESTING AS 
MANY AS 15 SOLDIERS WERE INVOLVED, THE CONGRESSMEN URGED 
THE GOG "TO TAKE STEPS NOW TO ANSWER THESE QUESTIONS AND 
TO CORRECT THESE INADEQUACIES." 

DISAPPEARANCE 


19. (LOU) ALFARO PEREZ, MARIA ROSA: MARIA ROSA ALFARO 
PEREZ WAS KIDNAPPED ON APRIL 10 IN HUEHUETENANGO AND 
RELEASED IN THE CAPITAL ON APRIL 28. THE EMBASSY 
UNDERSTANDS THE ARMY ABDUCTED HER BECAUSE SHE MAINTAINED 
CONTACT WITH GUERRILLAS. SHE WAS REPORTEDLY QUESTIONED 
AND FREED ON THE CONDITION SHE REMAIN SILENT ABOUT HER 
DETENTION. SHE MADE NO PUBLIC STATEMENT AFTER HER 
RELEASE. (GT 06539) 

20. (U) RUNAWAYS: GOVERNMENT AUTHORITIES INiriTATED A 
NATIONWIDE SEARCH FOR FOUR GIRLS AGES 10-13 WHO 
"DISAPPEARED" ON MAY 22. THE GIRLS WERE SCHOOLMATES AT A 
GUATEMALA CITY SECONDARY SCHOOL." ON MAY 29, THEY WERE 
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CAUGHT AT THE GUATEMALA-MEXICO BORDER ATTEMPTING TO LEAVE 
THE COUNTRY. THEIR "DISAPPEARANCE" WAS AN ATTEMPT TO RUN 
AWAY FROM HOME TO THE UNITED STATES. AUTHORITIES BELIEVE 
SUCH MISTAKEN "DISAPPEARANCE" CASES ARE NOT UNCOMMON. 

21. (U) TOJIN, ESTEBAN. IN MID-JUNE, THE FAMILY OF 

ESTEBAN TOJIN AND CONSEJO DE COMMUNIDADES ETHNICS RUNUJEL 
JUNAM (CERJ) LEADER AMILCAR MENDEZ FILED A COMPLAINT WITH 
THE HUMAN RIGHTS OMBUDSMAN. TOJIN REPORTEDLY DISAPPEARED 
ON MARCH 13 AFTER REFUSING IN 1990 TO SERVE IN A SANTA 
CRUZ DEL QUICHE MILITARY RESERVE UNIT, RESERVE LEADER 
MARTIN TOJIN IOXCOY REPORTEDLY THREATENED ESTAEBAN TOJIN, 
CAUSING THE FAMILY TO MOVE TO A GUATEMALA CITY SUBURB. 
THREATS REPORTEDLY CONTINUED AT THE MIXCO RESIDENCE. 

22. (LOU) VALDIZON, ANTONIO: THE EMBASSY HAS RECEIVED 
LETTERS FROM OVERSEAS CONCERNING THE ALLEGED 

nemo 
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CINCSO FOR POLAD; JUSTICE FOR ICITAP 
E.O. 12356: N/A 

TAGS: PHUM, PGOV, PREL, MOPS, KJUS, PINS, PINR, ASEC, GT 
SUBJECT: GUATEMALA HUMAN RIGHTS SUMMARY: MAY-JUNE 1992 

DISAPPEARANCE ON FEBRUARY 17 OF UNIVERSITY OF SAN CARLOS 
(USAC) STUDENT ANTONIO VALDIZON. THE HUMAN RIGHTS 
OMBUDSMAN'S OFFICE HAS CONCLUDED THE CASE WAS A HOAX. NO 
STUDENT NAMED ANTONIO VALDIZON IS REGISTERED AT USAC. 
(GT 0621 1) 

TORTURE AND OTHER CRUEL, INHUMAN OR DEGRADING TREATMENT 
OR PUNISHMENT 


23. (U) ORTIZ, SISTER DIANNA: ON JULY 2, THE AMBASSADOR 
TESTIFIED BEFORE THE COURT HEARING THE ORTIZ CASE. (GT 
06457) GUATEMALAN ARCHBISHOP PROSPERO PENADOS DEL BARRIO 
HAS AGREED PUBLICLY TO PROVIDE SIMILAR TESTIMONY. SISTER 
DARLENE CHMIELEWSKI PLANNED TO RETURN TO GUATEMALA ON 
JULY 8-15 TO TESTIFY. (GT 06539) 

ARBITRARY INTERFERENCE WITH PRIVACY, FAMILY, HOME, OR 
CORRESPONDENCE 


24. (U) CASTRO, RlCARDO: ON JUNE 19, JOURNALIST RICARDO 
CASTRO, THE 53 -YEAR-OLD DIRECTOR OF THE TELEVISION 
PROGRAM "LINE A DIRECT A", WAS SHOT IN THE STOMACH AT HIS 
HOME IN THE CAPITAL. WITHOUT IDENTIFYING ANYONE 
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SPECIFICALLY, CASTRO TOLD THE PRESS THE ATTACK WAS 
PROBABLY PERPETRATED BY SOMEONE CRITICIZED ON HIS 
PROGRAM. NO SUSPECT WAS APPREHENDED. 

25. (U) CONGRESSIONAL INVESTIGATORY COMMISSION: MEMBERS 
OF A CONGRESSIONAL COMMISSION INVESTIGATING CONGRESSMAN 
ELDER VARGAS ESTRADA RECEIVED DEATH THREATS IN MAY. THE 
COMMISSION WAS EXAMINING VARGAS'S ROLE IN ARNOLDO VARGAS 
ESTRADA'S UNSUCCESSFUL ATTEMPT TO BREAK OUT OF JAIL IN 
FEBRUARY 1992. ON MAY 21, A BOTTLE CONTAINING BLOOD WAS 
THROWN INTO THE HOME OF COMMISSION MEMBER MARIO 
TARACENA. COMMISSION PRESIDENT MARCO TULIO MERIDA ALSO 

UNCLASSIFIED 


RECEIVED THREATS. ON MAY 23, CONGRESS PRESIDENT EDMOND 
MULET ANNOUNCED INCREASED PROTECTION SECURITY FOR ALL 
COMMISSION MEMBERS. 

26. (U) GRENADE EXPLOSION: ON THE EVENING OF MAY 31, 
UNKNOWN PERSONS THREW A GRENADE THAT INJURED TWO PERSONS 
AT A LOCAL FAIR IN MIXCO, A GUATEMALA CITY SUBURB. NO 
SUSPECTS WERE ARRESTED; NO MOTIVE WAS ESTABLISHED. 

27. (U) GUATEL LABOR LEADERS: ON THE EVENING OF MAY 3 1, 
GUATEL LABOR UNION LEADERS DENOUNCED ALLEGED INTIMIDATION 
BY GOVERNMENT SECURITY FORCES. THEY COMPLAINED, AMONG 
OTHER THINGS, OF SURVEILLANCE BY BULLET-PROOFED CARS WITH 
POLARIZED WINDOWS AND U.S. LICENSE PLATES. 

28. (LOU) MEDRANO. CARLOS LEON: LEON IS A MEDICAL DOCTOR 
WHO RUNS A CHICHICASTENANGO FOUNDATION PROMOTING 
INDIGENOUS MEDICAL TECHNIQUES, INCLUDING MIDWIFERY. HIS 
WORK DOES NOT INVOLVE HIM IN POLITICS. HE HAS RECEIVED 
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THREATS AT HIS SANTA CRUZ DEL QUICHE HOME CONSISTING OF 
TELEPHONE CALLS TO HIS MOTHER AND BANGING ON THE DOOR OF 
HIS HOUSE LATE AT NIGHT. THE THREATS HAVE WARNED LEON TO 
LEAVE CHICHICASTENANGO, BUT HAVE NOT DEMANDED HIS 
DEPARTURE FROM SANTA CRUZ OR QUICHE. ACCORDING TO THE 
ARCHBISHOP S HUMAN RIGHTS OFFICE, THERE IS NO CLEAR 
MOTIVE FOR THE THREATS, NOR IS THERE ANY EVIDENCE 
SECURITY FORCES ARE INVOLVED 

29. (U) LOPEZ MENDOZA, JOSE ANTONIO: ON JUNE 26, AN 
UNKNOWN PERSON REPORTEDLY MADE A TELEPHONE THREAT AGAINST 
JOSE ANTONIO LOPEZ MENDOZA, CHIEF PROSECUTOR AT THE 
ATTORNEY GENERAL'S OFFICE. THE CALLER, WHO IDENTIFIED 
HIMSELF ONLY AS "DR. ALONSO" WARNED LOPEZ TO LEAVE THE 
COUNTRY WITHIN 3 DAYS. THE CALLER CLAIMED TO SPEAK ON 
BEHALF OF THE "PROFESSIONALS," A REFERENCE TO STATE 
WORKERS INVOLVED EN A LABOR DISPUTE WITH THE GOVERNMENT. 


UNCLASSIFIED 
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CINCSO FOR POLAD; JUSTICE FOR ICtf AP~ 
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EK1S 


THE ATTORNEY GENERAL'S OFFICE PROVIDED LOPEZ WITH 
ADDITIONAL SECURITY PROTECTION. 

30. (LOU) MENDEZ, AMILCAR: ON MAY 10 AT APPROXIMATELY 

22: 10, A GRENADE DETONATED IN FRONT OF THE SANTA CRUZ DEL 
QUICHE HOME OF CONSEJO DE COMMUNIDADES 'ETNICAS RUNUJEL 
JUNAM (CERJ) LEADER AMILCAR MENDEZ. THE ONLY DAMAGE WAS 
TO A WALL OF THE HOME. MENDEZ WAS IN GUATEMALA CITY AT 
THE TIME. (OT 04792) ON JUNE 5, MENDEZ APPEARED AT A 
SANTA CRUZ COURTHOUSE TO FACE CRIMINAL DEFAMATION 
CHARGES. MENDEZ IS CHARGED WITH MISTAKENLY ACCUSING A 
YOUNG BOY OF A KIDNAPPFNG. THE CHILD'S FATHER IS THE 
CIVIL PATROL LEADER MENDEZ SAYS HE MEANT TO IDENTIFY. 
MENDEZ ADMITTED HIS MISTAKE IN A 1990 CONVERSATION WITH 
POLOFF. HE NOW CLAIMS THE LAW SUIT CONSTITUTES POLITICAL 
PERSECUTION. 

31. (U) MENDEZ JUAREZ, JESUS ISABEL; THE REGIONAL 
DIRECTOR OF THE COUNCIL FOR PROTECTED AREAS (CONAP), 
JESUS ISABEL MENDEZ JUAREZ WAS ALMOST LYNCHED BY SOME 
1,500 VILLAGERS AT A JUNE 7 MEETING AT ALDEA SAN DIEGO, 

LA LIBERTAD, PETEN. ACCORDING TO PRESS REPORTS, PEASANTS 
WERE OUTRAGED BY MENDEZ'S ATTEMPTS TO PREVENT 
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UNRESTRICTED AND ILLEGAL LOGGING IN PETEN. MILITARY 
ELEMENTS INTERVENED TO ESCORT THE CONAP LEADER FROM THE 
SCENE. ILLEGAL LOGGERS WERE BELIEVED BEHFND THE INCIDENT. 

32. (LOU) ORELLANA, NOE: NOE ORELLANA, THE DIRECTOR OF 
PROJECT HOPE PROGRAMS IN GUATEMALA, WAS ATTACKED AT HIS 
IN-LAWS' GUATEMALA CITY RESIDENCE ON JUNE 29. ORELLANA 
FEARED THE ATTACK MIGHT HAVE BEEN POLITICALLY-MOTIVATED. 
SEPARATE INVESTIGATIONS BY BOTH THE HUMAN RIGHTS 
OMBUDSMAN'S OFFICE AND THE ATTORNEY GENERAL'S OFFICE 
DETERMPNED THE ATTACK WAS CRIMINAL, NOT POLITICAL, IN 
NATURE. (GT0777) 

33. (LOU) MONTEPEQUE, MIGUEL ANGEL: AFTER BEING 
DISMISSED FROM HIS POSITION AS HEALTH MINISTER, FORMER 
SERRANO CONFIDANT MIGUEL ANGEL MONTEPEQUE ACCUSED THE 
GOVERNMENT OF ARRANGING TRUMPED UP CHARGES AGAINST 
JOURNALIST HUGO ARCE IN 1991. MONTEPEQUE SUBSEQUENTLY 
REPORTED RECEIVING THREATS FROM PERSONS UNKNOWN. THE 
HUMAN RIGHTS OMBUDSMAN'S OFFICE CONFIRMS RECEIVING A 


COMPLAINT FROM MONTEPEQUE. 



34. (U) STOLTZFUS FAMILY: AMCIT MISSIONARIES MR AND 
MRS. ELAM STOLTZFUS HAVE RETURNED TO GUATEMALA TO 
RE-ESTABLISH THEIR MEDICAL CLINIC IN PETEN. GUERRILLAS 
DESTROYED THE CLINIC AND BRIEFLY KIDNAPPED ONE OF THE 
STOLTZFUS'S SONS ON AUGUST 31. 1990. THE JUNE 1992 
EDITION OF READER'S DIGEST INCLUDES AN ARTICLE ON THE 
1990 INCIDENT, (GT 05686) 
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CONVERSATIONS IN MID-MAY, USAC RECTOR DR. ALFONSO FUENTES 
SORIA AND STUDENT UNION PRESIDENT (AEU) OTTO PERALTA TOLD 
POLOFFS TENSION CONTINUES AT THE UNIVERSITY. THEY 
BELIEVE RIGHT-WING ELEMENTS ARE PROMOTING INSTABILITY TO 
DERAIL GOG-URNG PEACE NEGOTIATIONS. USAC STUDENT 
ACTIVISTS REPORTEDLY CONTINUE TO RECEIVE THREATS. (GT 
05373) 

36. (U) VIELMAN, CARLOS: ON JUNE 19, CHAMBER OF INDUSTRY 
PRESIDENT CARLOS VIELMAN'S CAR WAS ATTACKED BY THREE 
UNKNOWN GUNMEN WHILE TRAVELLING TO THE CAPITAL ON 
GUATEMALA'S ATLANTIC HIGHWAY VIELMAN WAS NOT INJURED. 
NO SUSPECTS WERE ARRESTED. 

USE OF EXCESSIVE FORCE AND VIOLATIONS OF HUMANITARIAN 
LAW IN INTERNAL CONFLICTS 
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INFO LOG-00 ACDA-15 AID-01 AMAD-01 ARA-01 CIAE-00 SJK-01 
PFIP-Ol C-01 DS-00 EB-01 EUR-01 HA-09 H-01 
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O1C-02 OMB-01 PA-01 PM-OI PRS-01 P-Ol RP-10 
SIL-Ol SNP-Ol SP-01 SR^Ol SS-Ol STR-20 TRSE-00 
T-Ol /103W 
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FM AMEMBASSY GUATEMALA 

TO SECSTATE WASHDC 8739 

INFO AMEMBASSY MEXICO 

AMEMBASSY BELIZE 
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AMEMBASSY SAN SALVADOR 

AMEMBASSY MANAGUA 

AMEMBASSY SAN JOSE 

AMEMBASSY PANAMA 

AMEMBASSY PARIS 

AMEMBASSY MADRID 

USMISSION GENEVA 

USMISSION USUN NEW YORK 

USCINCSO QUARRY HEIGHTS PM 

DEPTJUSTICE WASHDC 

DIA WASHDC 

USIA WASHDC 2270 
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37. (LOU) PEACE PROCESS: IN LATE MAY, UN SYG REP WAS 
REPLACED BY A LOWER-RANKING U.N. OFFICIAL. (GT 05421) 
MEANWHILE, THE PEACE TALKS REMAINED STUCK ON HUMAN RIGHTS 
ISSUES. ON MAY 16, THE URNG PREPARED A "GLOBAL 
PROPOSAL " THE GOVERNMENT RESPONDED IN THE LAST WEEK OF 
JUNE. THE GOG AGREED TO PROMOTE NO NEW CrVIL DEFENSE 
PATROLS (PACS) IF THE URNG AGREES TO NO NEW VIOLENT 
ACTIONS, AND AGREED TO DEFINE THE FUTURE ROLE OF PACS IN 



mam 

CIVIC ACTION TERMS (TREE-PLANTING, ROAD-BUILDING, 
ETC.,). THE NEXT ROUND OF TALKS WAS SCHEDULED FOR 
MID-JULY IN MEXICO. (GT 06042; GT 05132; GT 04879; GT 
04873; GT 04779; GT 04777; GT 04698) 

38. (U) CHAJUL DEMONSTRATION: ON JUNE 21, SOME 5,000 
PEASANTS AND DEPUTY HUMAN RIGHTS OMBUDSMAN CESAR ALVAREZ 
GUADAfcfUZ ATTENDED A DEMONSTRATION IN THE TXIL TRIANGLE 
TOWN OF CHAJUL. THE PEASANTS DEMANDED PAYMENT FROM UNRG 
GUERRILLAS OF 1 .5 MILLION QUETZALES FOR DAMAGES ALLEGEDLY 
CAUSED BY INSURGENT FORCES. 

39. (U) GUERRILLAS SHOOT PEASANT: ACCORDING TO 
GUATEMALAN ARMY SPOKESMAN CAPT. ALBERTO YON RIVERA, 
GUERRILLAS KIDNAPPED AND SHOT PEDRO PEREZ LOPEZ ON JUNE 3 
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IN ALDEA TOJALIC, CONCEPCION CHIQUIRIACHAPA, 
QUETZALTENANGO. DIEGO PEREZ, THE FATHER OF THE DECEASED, 
WAS ALSO SHOT, BUT NOT KILLED. BOTH MEN WERE ALLEGEDLY 
SHOT FOR FAILING TO COLLABORATE WITH THE GUERRILLAS. ON 
JUNE 6, THE GUATEMALA CITY NEWSPAPER "SIGLO XXI" 
DENOUNCED THE SHOOTINGS AS INCONSISTENT WITH THE UNRG'S 
PROFESSED SUPPORT FOR HUMAN RIGHTS PRACTICES. 

40. (U) NGO S MAY LEAVE QUICHE: ON JUNE 7, CONGRESSMAN 
DIEGO VELASCO BRITO (QUICHE, INDEPENDENT) CALLED ON THE 
UNRG TO CEASE ATTACKS AGAINST UNICEF, PRODERE, AND OTHER 
NON-GOVERNMENTAL ORGANIZATIONS IN QUICHE. VELASCO 
CLAIMED THOSE ORGANIZATIONS WERE CONSIDERING PULLING OUT 
OF THE IXIL TRIANGLE AND OTHER AREAS WHERE ATTACKS HAVE 
BEEN MOST COMMON. 

FREEDOM OF SPEECH AND PRESS 


41. (LOU) INTIMIDATION OF JOURNALISTS: SEE PARAGRAPH 4 
ABOVE. 

FREEDOM OF RELIGION 


42. (LOU) FLORES, MSGR GUILLERMO: IN LATE JUNE, THE 
GUATEMALAN PRESS REPORTED THAT UNKNOWN PERSONS HAD 
ATTACKED EPISCOPAL CONFERENCE PRESIDENT MSGR GUILLERMO 
FLORES. ARCHBISHOP PROSPERO PENADOS DEL BARRIO TOLD THE 
AMBASS ADOR ON JUNE 22 THE INCIDENT WAS A COMMON ROBBERY 
WITH NO POLITICAL OVERTONES. (GT 06457) 

USSB 


1PJSS1RE0 

43. (LOU) PASTORAL LETTER: RUMORS CIRCULATED THROUGHOUT 
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THE CAPITAL IN MAY AND JUNE THAT THE ARCHBISHOP WAS ABOUT 
TO ISSUE A PASTORAL LETTER LINKING THE USG TO PROTESTANT 
PROSELYTIZING EFFORTS IN CENTRAL AMERICA. THE ARCHBISHOP 
TOLD THE AMBASSADOR ON JUNE 22 HE INTENDED TO PUBLISH 
SUCH A LETTER SOON, BUT DENIED IT WOULD REFER TO THE U.S. 
GOVERNMENT. (GT 06457) 

44. (LOU) THEFT OF SACRED IMAGES: A RASH OF THEFTS OF 
SACRED IMAGES FROM CATHOLIC CHURCHES EXTENDED INTO MAY 
AND JUNE. THE ARCHBISHOP TOLD THE AMBASSADOR ON JUNE 22 
THAT A "WELL-ORGANIZED CAMPAIGN BY INDIVIDUALS WITH 
POWER" WAS UNDERWAY. (GT 06457) ON JUNE 24, PRESIDENT 
SERRANO OFFERED A 50,000 QUETZALES (USD 10,000) REWARD 
FOR THE RETURN OF FOUR PICTURES STOLEN FROM SANTIAGO 
DOMINGO CATHEDRAL. 

FREEDOM OF MOVEMENT WITHIN THE COUNTRY, FOREIGN TRAVEL, 


NNNN 
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FM AMEMBASSY GUATEMALA 
TO SECSTATE WASHDC 8740 
INFO AMEMBASSY MEXICO 
AMEMBASSY BELIZE 
AMEMBASSY TEGUCIGALPA 
AMEMBASSY SAN SALVADOR 
AMEMBASSY MANAGUA 
AMEMBASSY SAN JOSE 
AMEMBASSY PANAMA 
AMEMBASSY PARIS 
AMEMBASSY MADRID 
USMISSION GENEVA 
USMISSION USUN NEW YORK 
USCINCSO QUARRY HEIGHTS PM 
DEPTJUSTICE WASHDC 
DIA WASHDC 
USIA WASHDC 2271 


iffiSSffIB) 


PAGE 02 GUATEM 07406 08 OF 09 171441Z 

LIMITED OFFICIAL USE SECTION 08 OF 09 GUATEMALA 07406 


CINCSO FOR POLAD; JUSTICE FOR ICITAP 
E.O. 12356; N/A 

TAGS: PHUM, PGOV, PREL, MOPS, KJUS, PINS, PINR, ASEC, GT 
SUBJECT: GUATEMALA HUMAN RIGHTS SUMMARY: MAY-JUNE 1992 

EMIGRATION, AND REPATRIATION 


45. (U) RETURN OF 24 REFUGEE FAMILIES: ACCORDING TO 
PRESS REPORTS, PRESIDENT SERRANO ATTENDED A JUNE 23 
CEREMONY IN HUEHUETENANGO WELCOMING THE RETURN TO 
GUATEMALA OF 24 FAMILIES THAT HAD LIVED FOR MORE THAN A 
DECADE IN MEXICO. SERRANO REPORTEDLY SAID THAT AN 
AGREEMENT WORTH SOME 2 MILLION QUETZALES (USD 400,000) 
HAD BEEN SIGNED WITH THE NATIONAL FOUNDATION FOR PEACE 
(FONAPA2), THE SPECIAL COMMISSION FOR ATTENTION TO 
REPATRIATION (CEAR), AND THE INTERNATIONAL ORGANIZATION 
FOR MIGRATION (OIM) TO FACILITATE THE RETURN OF 
ADDITIONAL REFUGEES TO GUATEMALA. 

RIGHT OF CITIZENS TO CHANGE THEIR GOVERNMENT 


46. (U) CUC: COMITE DE UNIDAD CAMPESINA (CUC) 

KUSSHD 


ISUSSfB 

REPRESENTATIVES MET WITH PRESIDENT SERRANO AT THE 
NATIONAL PALACE ON MAY 6 AND APPLIED FOR OFFICIAL 
STANDING AS A LEGAL ORGANIZATION ON MAY 8. THE MEETING 
REPRESENTED THE FIRST TIME A GUATEMALAN CHIEF EXECUTIVE 
HAD MET WITH THE CUC, WHICH HAS BEEN PUBLICLY LINKED BY 
THE CURRENT DEFENSE MINISTER WITH URNG GUERRILLAS. 
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GOVERNMENT ATTITUDE REGARDING INTERNATIONAL AND 
NONGOVERNMENTAL INVESTIGATION OF ALLEGED VIOLATIONS OF 
HUMAN RIGHTS 


47. (U) CHILEAN CARABINEROS: GUATEMALA HAS SIGNED AN 
AGREEMENT WITH CHILE UNDER WHICH THE CARABINEROS WILL 
RETURN TO GUATEMALA TO PROVIDE SECURITY TRAINING AND 
ASSISTANCE. . - 

48. (U) MENCHU, RIGOBERTA: RIGOBERTA MENCHU HAS BEEN 
NOMINATED FOR THE 1992 NOBEL PEACE PRIZE. MENCHU'S 
NOMINATION IS SUPPORTED BY CUC AND RUOG, IN ADDITION TO 
ACTIVISTS AND POLITICIANS IN THE U.S., GREAT BRITAIN, 
FRANCE, SPAIN, ITALY, SWITZERLAND, NORWAY, AND AUSTRIA. 
SHE RETURNED TO GUATEMALA BRIEFLY IN MID-JULY. 

49. (U) OMBUDSMAN MOVES TO NEW OFFICES: ON MAY 14, THE 
HUMAN RIGHTS OMBUDSMAN'S OFFICE MOVED INTO NEW OFFICES IN 
DOWNTOWN GUATEMALA CITY, THE NEW FACILITIES FURTHER 
INSTITUTIONALIZE THE OMBUDSMAN'S ROLE AS GUATEMALA'S 
LEADING HUMAN RIGHTS ORGANIZATION. (GT 05153). 

50. (LOU) PRESIDENTS HUMAN RIGHTS COMMISSION: COPREDEH, 
THE GUATEMALAN PRESIDENTIAL HUMAN RIGHTS COMMISSION 
ESTABLISHED IN AUGUST 1991, RELEASED ITS FIRST HUMAN 
RIGHTS REPORT FOR JANUARY-APRIL, 1992, IN EARLY MAY. THE 
16-PAGE REPORT WAS DISORGANIZED AND SUPERFICIAL. ON MAY 

8. COPREDEH DIRECTOR BERNARDO NEUMANN INVITED ACCREDITED 
PRESS ATTACHES TO AN INTRODUCTORY BREAKFAST MEETING. 
COPREDEH HAS YET TO BECOME A GENUINE PLAYER IN THE 
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GUATEMALAN HUMAN RIGHTS FIELD. (GT 0588) 

UNCLASSIFIED 


51. (U) ROBERT F. KENNEDY CENTER: A DELEGATION FROM THE 
ROBERT F. KENNEDY MEMORIAL CENTER FOR HUMAN RIGHTS 
VISITED GUATEMALA ON JUNE 12-15. THE DELEGATION, HEADED 
BY KERRY KENNEDY CUOMO, MET WITH A VARIETY OF OFFICIALS 
AND ACTIVISTS, AND VISITED THE SANTA CRUZ DEL QUICHE 
HEADQUARTERS OF CERJ. AT A JUNE 15 PRESS CONFERENCE, 
CUOMO HIGHLIGHTED ONGOING CIVIL PATROL ABUSES . 

WORKER RIGHTS 


52. (U) CENTRAL PLAZA PROTEST/EVICTION: PROTESTORS WHO 
HAD OCCUPIED GUATEMALA CITYS CENTRAL PLAZA FOR 3 MONTHS 
WERE FINALLY EVICTED BY GOG AUTHORITIES ON JUNE 21 AT 
03:30. POPULAR ORGANIZATIONS DENOUNCED THE EVICTION 
BECAUSE THE PROTESTORS WERE DISLODGED WITHOUT A JUDICIAL 


NNNN 
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AMEMBASSY MANAGUA 
AMEMBASSY SAN JOSE 
AMEMBASSY PANAMA 
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AMEMBASSY MADRID 
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ORDER. 

53. (LOU) GSP PETITION PROCESS: MAY DAY PASSED 
PEACEFULLY (GT 04564), BUT THE GSP REVIEW PROCESS GOT 
UNDERWAY LATER IN THE MONTH. ON MAY 18, LABOR MINISTER 
MARIO SOLORZANO TOLD THE AMBASSADOR HE SUPPORTED GSP 
REVIEW OF GUATEMALAN LABOR RIGHTS (GT 05162). 
STROOCK 
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GWEI1 BJ55S 8I0FH 3B233K 81S61S SKMi 
IWAJt JIGBIS OFF IK PROMPTED AH URGENT ACTUS APPEAL NRLICtlED 
IK THE tlkllED STATES. AMNESTY IHTERHATIONAL HAS ACTEB Ml THE 
APPEAL. FOUR U.S. SECTORS KAtt ALSO SEMI A LETTER TO 
PRESIDENT SERRAKO EXPRESSING CCKCEIH FBI KARITZA'S HELFttE. 

«. MWRHKEHT ASSISTANCE: ACCORDING TO THE AUCWtET AT IKE 

jutraetsHOP's off ice m interview eohiihm. the mum fahiiy 

MAS TAKFK AWJAfiTAB Of COUTflCTS H1IHIX TH£ tttttftHKEK. Of TIE 
KIGST OF THE KIDHAPPIttG. WO mm OF THE PRESIDENTIAL 
MILITARY GUARD ESTAIC ttAYCR] REPORTEDLY VISITED THE tRMTIft 
HOME 10 Of FBI ASSISTANCE.. HE UNDERSTAND THE FAMILY HAS 
COOPERATED FULLY IflTH COS EFFORTS TO 3E HELPFUL. 

T. CALLS FIOD VICTIM: (IASITZA HAS COlTACIEB 1EI PARTLY 
SEVERAL TIKES SINCE TtfE KlWIAPPiK. SHE CALLED THE FAMILY HOME 
TOE TtflES OH JULY Hi AKO OWCE OH 80TI JUL* » AND JULY tl. 
HADITIA REPORTEDLY TOLD FAMILY MEMBERS SHE HAS PROBLEMS VLTH AH 
UNSPECIFIED ORGANIZATION SHE IAD 10 RESOICE. SIE SPOKE OF 
POSSIBLY KAVIKG TO TRAHEl OUTSIDE Of GUATEMALA. SOT URGED THE 
FAMILY TO TAKE HO ACTION. HO 0Ef1ftH9S IIKCLUDINC REffiESTS FOR 
KM.fi m mi RECEIVED FROH THE E1DMAFPEBS, OK JOLY li, SHE 
CALLED THE FAMILY AT APPROXIMATELY IS: SB. SHE SAID SHE MO 
BE RELEASED THE FOLLOWING DAY* DOT THAT THE FAMILY SHOULD VATCH 
THE TELEVISION H£ifS THAI HICKT. . 


JUSTICE FOR ICITtf 

E.Q. 17356: GECLtOADR 

TAGS: tm MOV. PRa. MHRj ST 

SUBJECT: HABETZI URRUTIA KIDNAP CASE 

REF: GUATEMALA 7B35 

1. CONFIDENTIAL — ENTIRE TEXT. 

2. S3HHASY: BAR ITZA WHUTIA/ A STUUEHT.ACTtVTSI IX THE LATE 
lBSB'S AKO EARLY HSB'S. HAS KIDNAPPED BY ARMED HEN ON JOLT 
13. SHE HAS CALLED HER FftflllY SEVERAL TIDES SINCE THE 
ABDUCT tOK. OH JULY 29* GUATEMALA!! TitfVISIOH HEMS PROGRAM 
AIRES A FJVE-KIHUTE VIDEOTAPE 1H UICI SHE AMI TIED TO HAVING 
SEES A COERRtLLA. TBE EMBASSY HAS CONTACTED SECURITY FORCES; 
IRE mm RICHTS OraUOSKfll, AND PRESIDEHTIAt ADVISOR BERHARDO 
mtm TO EXPRESS MHCESII FOR HER SAFETY, EBB ASSY EFFORTS TO 
ASSIST HER BROTHER AW) HIS AMCIT FfAKCET ARE REPORTED REF7EL. 
EHD SCIWARY. 

3. THE IHCIDEHT: ON THE KRXIHC OF JULY U< HARITZA HSRUT1A 
WAS H5HAPPED IN CIMTEIWO CITY BY THREE AH© HEM IN A VHITE 
CAR VITfi POLARIZED VIHDDVS, THE IfiCTIK IAD JUST RETURNED TO 
HER HCflE AFTER BRCfP^G HER CUILO OFF AT SCHOOL WHEN tSE 
IHCtOEHT OCCUKFO. 

4. THE VICTIM: HARITZA ITRRUTEA HAS A STUDENT ACTIVIST AT THE 
IffllVERSin OF SA8 CARLOS (USACI AHTHROPDLOGY FACULTY IB THE 
LATE IJJB'S Atffl EARLY ISSfl'S. SHE REPORTEDLY LEFT GUATEMALA M 
ml FOR EXILE IK OICC AXD RETURNED IH 1S17. SHE IS lit 
SINGLE KOTHER OF HER CHILD. HER BSOIHER. EDINHDO UHfilfTlA. HAS 
TOLD PCLOFF SHE HAS WT BEEN IHIWHIEB IH PftlTICS SLHCE HER 
RETURN 10 EUATE31ALA. SHE <AS> HOVEVERi SEEK 3AKIHS COURSES AT 
THE HSAC ANTSROPOLCGY FACULTY OH SATURDAY MORNINGS. HER 
JRCFESSICX 1$ UHKNOWi, 

i. FAKILY RESPONSE: EDWJRCO URRVTIA HAS LED EFFORTS TO SECURE 

HER RELEASE HJOHCERHS FOR THE SAFETY OF EDtflffiGO AtiD HIS A15CIT 
FIAHCEE. XATHERINE ANN RiX£R> ARE REPORTED REFIEl!. HE 
APPPOACHEJ TIE EHSASSY AND UAHIOUS HHKAN RICHTS OFFICES SOOS 
AFTE? THE ABOIICTICK. A VISIT TO TftE COATEItALAK ARCHBISHOP'S 


»AS SHOKH DELIVERING A STATEliEKT OEHYIHC THAT SHE HAS BEEN 
KIOHAPPED. SHE ADMITTED TO HAVING SEEM A GUERRILLA AW I CUED TO 
PROPAGANDA A HP LCC1SIICS OPERATIONS. SHE CIA1KE0 THAT HER 
niS&AHfo HBO VAS ALSO A GUERRILLA, VAS INTRODUCED FO HER HI 
HEKICO BY HER BBOTHERj EDHUHDO. )EAR1TZA CLAIHEO SHE VAHTIO 
ONLY TO LEAVE THE GUERRILLA STRIICCtE AND DUE OHIETLY. 

BSC ACTION: 


3. IN ADDITION TO ACTIONS REPORTED REFTEl. ADGK CONTACTED 
BEBNAROO MEIfflAIH. SERRANO ADVISER AND PRESIDENT. OF COG HUNAN 
RIGHIS C0H)1ISSI0R COPREDEH ADO lUtifiK RIGHTS OMBUDSHM HHIRO OE 
LEON CARPIO JULY 31 TO SEEK TO PREVENT HASH CONING TO KARlftfl 
USRUIIA. AUCK SIRESSEtt TO KIKMHI TBAT BECAUSE OF WRUTIA'S 
CONFESSION. COERCED OR NOT. I HAT SHE VAS ISVCWE6 WITH THE 
CeftllLAS. THERE TOD BE LITTLE DOUBT ABSOMI IF SUE WERE 
KILLED THAI THE KJATEHALAK SECURITY FORCES VEJE RESPOHSIBLE. 
THUS? HHATEVER TIE TRUTH NIGHT HEj IT UAS [N01HBTHT OH THE GOG 
10 UNDERTAKE ALL POSSIBLE STEPS TO tOCATE HER AHO ASSURE HER 
SAFETY AND SURVIVAL. REUSANH INDICATED HE HAS HO INFORMATION 
TO OFFER OX THE CASE. BUT SEEJIES TO THW TSAT/ IF THE SECURITY 
FORCES HERE IK ANY HAY MVftVEJ* THEY WOULD UNDERTAKE ALL 
MEASURES NECESSARY TO PROTECT THE 'DEFECTOR. " HE ASKED TEAT HE 
PURSUE THE NATTER URGENTLY VITHIN THE SOVERHHEHT. 

5. OKBtlDSHAH DE LEON CAKPIO HAS CAREFUL NOT TO S8ARE ANY 
THEORIES 41 VSO HAY BE IHIMIVEO IH THE CASE - BE SAID HIS 
OFFICE HAS JUST BESIHKIXS ITS IKUESTICJTIOHI. KCKEWR HE 
STRONGLY DOUBTED HAT URRUTIA HAD CONE UOLBKTARILY AS HER 
STATEMENT INDICATED. HIS UFOSNATION IHDICATED THAT SHE IAD 


UNCLASSIFIED 


CONFIDENTIAL 


yniled Slates Department of Stale 
Office of FOL. Privacy, 8: Classification Eeview 
Seriew Authoritj: M03KOHTZ, SAM 
Date 07/27/95 

Case ID: 95122272 


IMMEDIATE 


DEPARTMENT OF STATE 
ARA/NEA REARCS 


INCOI 

RELEASED 


JKEKOHJ REG OR) LARA (01) JFNIIT) KIP (fill ARABI) 

mm) oas mi mau am be mi 

— g7fl3L6I A3 ill (TOTAL CCPTESi SL5) 


guateb nm mmi 

BIB-DAT TELEVISION HEVS PBDERAHS OX AUGUST 7 REPORTCfl THE 
DEPARTURE. KOI CAVE NO OTHER DETAILS. 

JUST IK JlitE 
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C0HFIDEBT1AL SUATEHALA Btm 

E.O. 1Z35S: DEdi OADR 
TACS: P81UI. PCOV, FRELi PINS. CT 
SUBJECT: MITM BBRUTIH DEPARTS GUATEMALA FOR U.S. 

SET: U CT BUS*. DI « M13C t> STATE J1S3M7; 
Dt ST HISS! E) STATE 32S1G237 Fl GT SWV 
a GT B7S»; II ET fl?S35 

i. ic) mm-, hmitza urrlttiai m four-year-old m 

EDMUHDO VSRUTIA. AMD AHGTT MHY RIKEi DEPARTED GUATEMALA 
FOR IDE (Ml TED STATES AT Sl:l» ON THE HORNING OF AUGUST 


ARCHBISHOP'S PRESS RELEASE 


3. W) THE GUATEMALAN ttCHBISHOP/S HIPIWi RIGHTS OFFICE 
ISSUED AS AUGUST 7 PRESS RELEASE STAT 1BG. THAT HAR1TIA 
-- URMIA, HF.I FOW-iFJU-OLDm WU OTHER fmil MEMBERS ' 
DEPARTED GUATEMALA BT AIR EARLIER THAT NOSHING. THE 
STATEHENT PROVIDED HO DETAILS OK FLIGHT AWANGFHESTS OS 
IRAKEl DESIIHATIONS. 


3. W THE ARCHBISHOP'S OFFICE ALSO RELEASED COPIES OF 
TIB AUGUST E LETTERS ADDRESSED TO ARCHBISHOP PROSPEW 

PEN ADOS del barrio, a letter signed. JOINTLY IY 

PRESIDENT I AL HHIWiH RIGHTS COWIISSIOK ICOPREOEll) PRESIDENT 
BERNARDO HEVHAHH AM) PRESIDENTIAL POLITICAL ADVISOR JUfffl 
DAVID ncim REQUESTED A PUSORM IHTERSIEH WW 
JMllTZI. HARITM-S HftBDWRTTTEIf REPLY DECLINED THAT 
t£CUEST< BUT ASKED TIE tOVEftNMENT TO PROTECT HE* FAMILY. 

CONFIRMATION 

4. «> THE ARCH8ISB0P-S HUHAN RIGHTS OFFICE HADE ALL 
TRAVEL ARRANGEMENTS IKBEPEHDEItTLY DESPITE AH EMBASSY 
OFFER TO ASSIST IN AMY Wlf POSSIBLE, ARCHBISHOP'S OFFICE 
DIRECTOR ROHALIH OGHAFIA TOLD HUHAN RIGHTS OFFICER AT 
«:3ff ON AUGUST 7 THAI MARIT1A URSUTlJb HER SOS, EDHUHDO 
UIRUTIA, m AHC1T KATHV RISER HAD LEFT GUATEMALA CITY AT 
11:26 OH THE AMERICAS A1RU8ES FLIGHT 80UHD FOR HI AH I. 
OCHAETA DID HOT STATE THE TRAVELLERS' FINAL U.S. 
DESTINATION' BUT ALBQHOtUE. NEW MEXICO HAS MENTIONED IK 
PREVIOUS CONVERSATIONS. 


S. All MASII7A APPEARS TO HADE DEPARTED GUATEMALA JUST 
AHEAD OF A JUDICIAL ORDER THAT HIGH1 HAVE PRE VESTED HER 
im LEAVING. AT A PRESS CONFERENCE OH THE AFTERNOON OF 
AUGUST S« WLLJUMRCS MENTIONED GOVEHNHfNT PIANS FOR BER 
TO TESTIFY CM TIE CIRCUMSTANCES SURJflUHftJNG HER 
riDHAPPIHt. OMBEfi GIIATEMAN LAV/ I MIGRATION 
AUTHORITIES COULD HAVE DENIED HER DEPASTURE UPON ISSUANCE 
OF AH "ARRAIGO" ORDER ftEQBTRIKS HER TO COHPLETE REQUISITE 
JUDICIAL PROCEEDINGS BEFORE LEAVING. THE "MR-AICO" CANE* 
EITHER TOO LATE OR NOT AT ALL 

7. ttl) THE ARCHBISHOP'S PRESS RELEASE REFERS TO THE 
J9BP0EHA, 31)1 DENIES MARITZA XHEif BEFORE SHE LEFT THE 
COUKTRY Of MifEHNIfiHT PLANS FOR MLR TO TESTIFY. THE 
ST ATEHEHT ALSO QUESTIONS THE HEED FOR ADDITIONAL 
TESTIMONY DULY A WEEK AFTER HARITZA'S RELEASE, OBSERVING 
THAT GOVERNMENT OFFICIALS ALREADY HAS AN OPPORTUNITY TO 
QUESTION UES AFTER SHE SOUGHT AMNESTY AT THE ATTORNEY 
GEM'S OFFICE. 

t. (0 CffltlEHT: HE ARE DELIGHTED AT KEVS THAT MA2ITZA 
DRSirrift HAS DEPARTED CIMTEHALA SAFELY AND THAT HE NAD A 
PART IN HER REMOVAL FROM DANGER. PRESIDENT SERRANO IS 
REPORTEDLY F98I0US OVER 6Jt HAVING ISSUED HER A VISA TO 

GO TO THE US FJtOtt WERE HE IS PERSUADES SHE WILL LAUNCH A 
PROPAGANDA CABPAIGH TO ASSIST THE IHS1IRCEHCY. WE HAVE 
PROBABLY HOT HEARD TEE LAST FROM THE GOC 01 IS. URRHT1A. 
ICE SHE 
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CONFIDENTIAL' r ENTIRE" TEXT 


1. 

2. SUMMARY: THE GOG HAS REQUESTED THE WITHDRAWAL 
'QUIETLY AND' WITHOUT 'SCANDAL - OP POLCOUNS, ALLEGEDLY FOR 
HAVING INFORMED THE FOREIGN MINISTER THAT THE USG HAD ' 
INFORMATION INDICATING THAT THE GUATEMALAN SECURITY 
FORCES WERE RESPONSIBLE FOR ABDUCTING AND HOLDING 
MARITZA URRUTIA PRISONER {REFTELS); POLCOUNS IS NOT 
AWARE OF ANY SUCH* INFORMATION AND MADE NO SUCH 
STATEMENTS IN OUR VIEW, TBJLjREQUEST - FOR HIS WITHDRAWAL 
IS IN RETALIATION FOR THE* DSG. HAVING ISSUED A VISA TO 
URRUTIA OVER THE STRENUOUS OBJECTIONS OF PRESIDENT 
SERRANO, WHICH WERE COMMUNICATED BY THE FORMIN TO THE 
AMBASSADOR WED, AUG 5 (REF E). THIS CABLE PROVIDES 
ADDITIONAL BACKGROUND ON THE -ISSUE, AS WELL AS POLCOUNS* 
ACCOUNT OF THE CONVERSATION WITH FORMIN AND PRESIDENTIAL 
ADVISOR ERNESTO VITBRI. END SUMMARY* 

3 . REFTELS REPORT THE ORDEAL" OF- MARITZA URRUTIA, TO 
WHOM WE ISSUED A VISA (WITH 4 SEAR OLD SON) THE 
AFTERNOON OF AUG 6, DESPITE STRONG PRESSURE FROM THE 
FROM THE GOG NOT TO DO SO. THEY DEPARTED SAFELY FOR THE 
US IB THE EARLY MORNING OF .AUG 7* * 

4. THE CONVERSATION WHICH THE GOG FINDS OBJECTIONABLE 
TOOK PLACE AT THE AMBASSADOR ' S RESIDENCE EARLY AFTERNOON 
OF AUG 6 PRECEDING A LUNCH GIVEN BY THE AMBASSADOR IN 
HONOR OF THE NEWLY-ARRIVED -DEPUTY CHIEF OF MISSION. THE 
STATE OF PLAY ON THE URRUTIA ISSUE AT THE TIME WAS THAT 
BOTH VICE PRESIDENT ESPINA AND FOREIGN MINISTER. HENENDEZ 
PARK HAD THE PREVIOUS AFTERNOON DEMANDED IN THE 
STRONGEST TERMS THAT THE US JIOT ISSUE A VISA TO URRUTIA, 
WITH THE VICE PRESIDENT EXPRESSING PRESIDENT SERRANO'S 
EXTREME ANGER OVER THE POSSIBILITY THAT WB MIGHT DO SO, 
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AUU SAIlKti THE tjOG WOULD LODGE A FORMAL PROTEST IF WE 
DID (REP E } . ACCORDING TO THE AMBASSADOR'S ORAL ACCOUNT 
AT THE TIME, THE FORMIN HAD TAKEN AN EVEN STRONGER TONE 
WITH HIM, SAYING THAT MENENDEZ ' PARK HAD TRIED 'TO ttit«» . 
THREATEN HIM" BUT THAT HE HAD "PUSHED RIGHT BACK. * UjNLLil 
MENENDEZ PARK HAD ALSO TOLD THE AMBASSADOR THAT ISSUING 
URBUTIA A VISA WOULD BE CONSIDERED INTERFERENCE IN 
GUATEMALA'S INTERNAL AFFAIRS. 

o 

5. IN THE SAME MEETING, MENENDEZ PARK HAD EXPRESSED THE 
GOG'S CONCERN THAT MARITZA URRUTIA ' S TRAVEL TO THE US 
WITH ENSUING PUBLICITY AGAINST THE GUATEMALAN SECURITY 
FORCES WOULD BE USED AS A PRETEXT BY THE URNG TO BREAK 
OFF THE PEACE TALKS THEN UNDERWAY IN MEXICO. OUR 
INITIAL INTENTION TO PUT OFF ISSUANCE OF THE VISA UNTIL 
THE EVENING OF FRI, AUG 7 WHILE URRUTIA REMAINED SAFELY 
HARBORED IN THE ARCHBISHOP'S PALACE WAS INTENDED TO SHOW 
OUR WILLINGNESS TO BE RESPONSIVE TO THE GOG'S CONCERNS 
WHILE NOT PUTTING URRUTIA AT RISK. ' 

6. THIS WAS THE BACKDROP TO THE CONVERSATION IN 
QUESTION , WHICH TOOK PLACE BEFORE LUNCH AT THE 
AMBASSADOR'S RESIDENCE THURSDAY, AUG 6. POLCOUNS WAS 

_JEftiKING TO THE FOREIGN MINISTER <JOINED BY PRESIDENTIAL 
ADVISOR ERNESTb' VITERI ) WHO WAS VISIBLY ANGRY ABOUT THE 
URSUTIA CASE AND OUR PLANS TO ISSUE A VISA. HE INSISTED 
-TEAT SHE WAS PERFECTLY SAFE TO REMAIN IN GUATEMALA, THAT 
SHE HAD BEEN GRANTED AMNESTY BY THE GOGy AND THAT, IN 
ANY CASE, SEE* COULD GO ELSEWHERE THAN THE US IF SHE 

* WANTED TO LEAVE. SHE DID. NOT NEED TO GO TO THE US, 
WHERE HER SITUATION WOULD ONLY BE EXPLOITED BE THE HUMAN 
RIGHTS " GROUPS TO ATTACK GUATEMALA. 

6. " POLCOUNS REPLIED THAT WE WERE WILLING TO TAKE INTO 
ACCOUNT THE GOG'S CONCERNS ABOUT THE POSSIBILITY HER 
DEPARTURE COULD BE USED AS A PRETEXT BY THE URNG TO 
BREAK OFF "THE PEACE TALKS THEN ENDERWAY IN MEXICO BY. 
HOLDING 6FF ON ISSUING THE VISA FOR A. COUPLE OF DAYS, 
SINCE THE NEGOTIATING ROUND WAS SCHEDULED TO END THE 
FOLLOWING DAY, FRIDAY AUG 7. HOWEVER, WE BELIEVED HER 
ACCOUNT THAT SHE HAD BEEN FORCIBLY ABDUCTED AND THAT SHE 
WAS IN FEAR FOR HER LIFE. THUS IT WAS APPROPRIATE TO' 
ISSCE THE VISA. * 

7, MENENDEZ PARK REPLIED THAT IT MADE NO SENSE TO ISSUE 
HER A VISJPAT ALL. HE ARGUED THAT THE GOG HAD OFFERED 
HER PROTECTION AND THEREFORE SHE HAD NOTHING TO FEAR BY 

* STAYING. POLCOUNS RESPONDED THAT FOR SOMEONE WHO HAD 
BEEN FORCIBLY ABDUCTED AND HELD AGAINST HER WILL BY 
UNKNOWN PERSONS, SHE WOULD NOT KNOW WHOM SHE COULD 
REALLY TRUST. SHE HAD BEEN TERRORIZED, AND THE BEST 
THING FOR HER WOULD BE TO GET TOTALLY AWAY WHERE SHE 
COULD RECOVER. FORMIN'S RESPONSE WAS THAT URRUTIA 
HERSELF HAD ACKNOWLEDGED THAT SHE HAD NOT BEEN KIDNAPPED 
AND THAT FOR THE US TO ISSUE HER A VISA WOULD BE 
CONSIDERED INTERFERENCE IN GUATEMALA'S INTERNAL AFFAIRS, 
AND WOULD BE UNACCEPTABLE. (THIS WAS THE ESSENCE OF THE 
POSITION THE FORM IN HAD TAKEN WITH THE AMBASSADOR THE 
PREVIOUS DAY (HEF E) AND THEREFORE WAS NOT MADE THE 
SUBJECT OF A SEPARATE REPORT AT. THE TIME, OTHER THAN 
FORMIN'S OBVIOUS FRUSTRATION. THAT WE INTENDED TO GIVE 
URRUTIA A VISA, HE GAVE NO INDICATION TO POLCOUNS AT THE 
TIME OR TO THE AMBASSADOR OR THE DCM DURING OR AFTER THE 
ENSUING LUNCH THAT HE CONSIDERED POLCOUNS HAD ALLEGED 
THAT WE HAD INFORMATION INDICATING THE SECURITY FORCES 
WERE RESPONSIBLE IN ANY WAY FOR THE URRUTIA ABDUCTION) . 



UNCLASSIFIED 

8. WE UNDERSTAND THAT THE ACCOUNT OF THE FORMIN HAS NOW 
EVOLVED TO THE POINT THAT PRESIDENT SERRANO HAS BEEN 
TOLD THAT POLCOUNS SPECIFICALLY IMPLICATED THE GENERAL 
STAFF OF THE PRESIDENCY IN THE URRUTIA KIDNAPPING/ ALSO 
TOTALLY FALSE BUT CALCULATED TO ANGER THE PRESIDENT EVEN 
MORE. (POLCOONS, AS ACTING DCM AT THE TIME, WAS IN A 
POSITION TO KNOW THAT WE HAD NO INTELLIGENCE INFORMATION 
IMPLICATING THE SECURITY FORCES .IN THE KIDNAPPING » ) 
KEANE#I 
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CONFIDENTIAL GUATEMALA 08743 

E.O. 113*6: 6£CL:0M 

TACS: PBUIfe PGOV. MEL, PIKRt £7 

SUBJECT: BABITZA URMIA REPORTED SAFE IK NEV MEXICO 

I. COHFIDEHH* ■• ESI I IE TEXT. 

NO CONTACT U|N ARCHBISHOP'S CfFICE 

1. HUH AH tlCBTS OFFICER HAD tMH ON AUGUST it WITH 
AittlT DAK SAXON. THE ARCHBISHOP'S IDHAK RIGHTS OFFICE 
ATTORNEY WO NAMED THE HARITIA USHOTtA CASE. ACCORDIKG 
TO SAX08. IIS OFFICE IAS Ml 10 CONTACT VITK HARITZA 
URRUTM/ EDNUHDQ UMUtlA. AID AUDIT SAW RISER SINCE 
MIR DEPARTURE FROfl SOATEflALA OK fllKSST 7, SAXON SAS 
AflOHG THOSE UQ ACCOMPANIED THE URROTIAS AND RJKER TO 

THEIR AIRPLANE, 

AJiNESTY INTERJUt'iONAL ASSISTING 

i. THE ARCHBISHOP'SOFFICE HAS*- ROKUER. BEEN IK TOUCH 
Vffl AHNESIY IHTERHATI OKAi REPRESEHTATIKS U BOTl KFit 

«xica and m mm. 


SAXON BELIEVED HMttlZl IS CURRENTLY IN ALBUQUERQUE. 
NEV ItEBCO ES A LOGEGIL DESTINATION BECAUSE EBHJNBC 
STUDIED THESE M» A LOCAI AMNESTY CHAPTER LED EFFORTS TO 
SECURE flARITIA'S RELEASE. MEM KEXICS IS ALSO A 
"SMffiTUARr STAIE ILL* LOCAL LAV ENFORCEMENT PERSQ3IHEL 
BASE NO EFFORTS TO LOCATE AND DEPORT ILLEGAL ALIENS). 

FUTURE PLANS UNCLEAR 


i. SAXON RAD NO DETAILS OR HE URRUTUS FUTURE PLANS. 
IE DIP S07 NOV IF THEY HOPE TO REMAIN INDEFINITELY IN THE 
U.S. HE REMARKED" KGVEttR; 71 AT HAH ITU SPEAKS LITTLE 
ENGLISH, HAKIM RESUMPTION OF HER TEACHING CAREER 
UNLIKELY. 5EFC8E HE LEFT GUATEMALA. EOHUWO REPORTEDLY 
IttHIOHEB NE HOPED TO RETURN TO RE SOU SCHOLARLY 
RESEARCI. ED KUDO ALSO HAS I BALOTER IN SOATEilALA BY A 
PREVIOUS MRRIACE. 


gitateh etm 30is3ti «s$3i 

S. SAXON REPORTEDLY ASKED HffiUZI URRUTIA OH THREE 
SEPARATE OCCASIODS IF SHE WAS CONNECTED IH SHY «*V VtTH 
THE URKG; SHE ttEMIEQ ANY AFFILIATION EACH T)tlE.r ~^ 


COMMENT: YOU FORCOT TO SAY THANKS 

7. ThTeMBASSY BAS RECEIVED NO HEVS FROM THE UNITED 
STATES CONCERNING THE URRUTIAS. H IRE NOT PARTICULARLY 
SURPRISED BY TSULT LACK OF CONTACT. BUT FMB IT 
INTERESTING THAT THE URRUTIAS NAVE NOT BEEH IK CONTACT 
«T« THE ARCHBISHOP'S OFFICE EITHER. THERE REHAIHS THE 
POSSIBILITY THAT SAXON WAS HOT ENTIRELY CAHDID VITK 9S ON 
THIS tOIIS, BUT WE SEE HO REASON SHY HE COULD NOT HAVE 
SHARED SSCR INFORlMtlOH. POST WOLD APPRECIATE HEARING 
AST HEWS TRAT CONES TO THE DEPARTMENT'S ATTENTION. 
KANE 
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cdhfi dexti i l cuatema mti 

FOR MJVGEI AW CA/VO 
i.0. ilJK: PEG.: CADI 

r«ti WIS. Nil* KM PREli PINR. GT ISRIBTlfc 
HARIttU 

KJBJt tUSinUWIU'S STQS¥ 

KFs Ml CUMEfiflU HtSJJ ») CIMEMSLA tzii 

I. SUHPART: UIHQKt DELftTED iN D8AFTING /WD IK 
RMSH1S10H USTIL IONS AFTER URMIA'S DEPARTURE FOE 
ISE U.S. KEF BJ, FOR THE HISTORICAL RECORD VE SUBMIT 
J3IS CABLE VR3CS CHTAIItS DETAILS Cf HARITZS 
URMIA'S STKTi AS TOLD TO EHBOFFS IK [H— DEPTH 
IStBVIEV FfLlOlflllG HE MOIST 1 URNS PRESS RELEASE 
ISSUED IX HE»a THE DSNS STATED THAT IMS ITU 

rami* m an active mm v m guerrilla, all 

"" 10 KT Villi WUTIft (AS VEIL AS THE 

jm ixmvitie ses believe her 

KIDHAPPIKG WAST CESU1KE. SHE 8 El I EVES SHE VIS 
KIDNAPPED BV HEKBE1S OF IK ARfff AND SE1D 6Y AS 
ESTIMATED II HEX WO MATED IHRCUGJ AS HER (13 ARCS. 
WITH LURE IDEKTIfriKG flET&ll. HOWIIER. IK All 
IIKEIIROSD IT MILL HOI IE DISCOVERED VUD ORGANIZED 
AND EXECUTED THE XIBHAPPIHG. EJIfl STORY. 

2- K AUGUST I PSESS BULLETIN RELEASED JR. MEXICO BV 
THE BaW CONFIRMED THAT HARITZA URRUTIA VAS AN ACTIVE 
MEMBER OF IKE GUERRILLA AND ASKED CDC IB ENSURE M 
SAFETY. SUE 10 ADO) II ORAL DOUBTS AB OUT HER STOW 
RAISED Bt THIS COMiiaUE. r~J CG J SITED 
MI HA URRUTIA fOS: A SECBHDi TKiE AT IKE ARCHBISHOP'S 
PALACE OK AUGUST t. VE VISHEtt ID VERIFY SOME PARTS 
OF HE! STDRY PROVIDED TO EtfWFFS IK THE JULY 31 
IKTERVIES ftKO GET flMTlQHU DETAILS ABOUT BER 
EXPERIEKCEt IK ORDER TO TRY 10 EVALUATE AGAIK THE 
AUTHENTICITY CF HER EIOHAPPIHG. VTTS HER AT TIE 
IHTERUIEH W DANIEL SAXON, IRE AflCIT snoSNEY OF THE 
ARCHBISHOP'S HUMAN RIGHTS OFFICE. T8E IHIERVIEK 
LASTED NEARLY THREE HOURS. 

URRUTIA'S PAST 


Bl 


Bl 


3. URRUTIA, lOtttSRG FRAIL AND GAOST AFTER TKO WEEKS 
WITH VERY LLIIIE SLEEP, SAID THAT SRE FIRST NEHT TO 
MEXICO IK UU. ASH EAItE AHO VENT FJtOtf HSMfr UKEN 
SHE RETURNED 10 GUATEMALA. SNE CLAIMED TO HAVE 
VORtEO A SBCRT TlflE IH A PRINTERS WHOSE HAKE SHE 
(mil HOT StEKEHBERI AHO ID RAVE WUED PART-TIKE AS A 

BABYSITTER. II l»t SHE MET HER FUIUEE HUSBAHB 
ULTHQUGH THE TKO HERE NEVER fKHALlY MARRIED, SHE 
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AND THE PRESS REFER TO SEBASTIAR AS HER HUSBAND, SO 
HE Mill TOO) AT A PARTY AT THE WE Or FR EKDSi ARO 
UVEO VIT8 HI K IK THEIR OVH APARTMENT 111 MEXICO UNTIL 
ISSJ. SRE STUDIED AHIHROPOLQGY II A MEXICAN 
UNIVERSITY, SUT VAS HOT A FUUIIK 5TUDEJIT. HER 

iusbard worked vith stlkjests' groups oh projects 

REPAIR IRS EtRTUfflJAXE BAdftGE. ARB KM OTKfft BOO WW. 
URSUTiA BESPIRATELY WANTED A CHUB BUT KAC A 
DIFFICULT TIKE CONCEIUIHG, AKD JUCCEEKD EVESTIIAtlY 
OHIY FdllOHIHG A YEAR OF JIEDICAl ASSISTARCE. T1EIR 
S«l WS SORB IN 13SI. WHEK BER HUSBAND TOOK UP H(T1 
AHCTHEH VOHAXi IE ADD (IRRUT1 A PARTED COIBIAILY, 
HITKOOT AK1IMSITY 0R» SO FAR AS SUE KKOK, AXY CESIRE 
t« REVEHGE. S1E LETT HEXICO Wtltt THEIR SON. 
RXOUIHC SHE VAS A 0000 HOIUERi THERE VAS XO CUSTOBY . 
DISPUTE) HOR DRY SDBSEQIIEKT RECR1HIXATI0HS. 

*. ALTHOUGH THE COUPLE VAS AFFILIATED WITH LIBERAL 
STOBEHTS* GROUPS ASO OFIEK TALKED ADOir REPRESSION IH 
GUATEMALA, URRUTIA SAYS SHE VAS NOT AVARE THAI HER 
RVSBAKB VAS 1SVDLUED IN AMY C.UE1RRU AtTIVIIIES. 
SHE HERSELF VAS NOTr ROR RAO SHE E«ER SEEK ASKED TO 
J01K THE GUERRILLAS KOR EVES TO DO THEN A FAVOR SUCH 
AS BE A COURIER. SUE H£V SOKE PEOPLE IH THE 
OHllffRSITY SHE SUSPECTED AS GllEtRlILAS. SRE HERSELF 
LIVED A VERY PEACEFUL LIFE, DEDICATED 10 HER SON. 
FOLLOWING HER RETURN TO GUATEMALA* THE CHILD'S FATHER 
WISHED THE m HERE EVERY l-l HOHTHS WEIL ASOUT A 
YEAR AGO. URRUTIA HAS HOT SEES HtK SINCE THEN. 

5. VHEH ASKED ASOUT HER RECENT ACTIVITIES, URMIA 
SAID SlkCE THE BEGINNING Cf THIS YEAR SHE HAS VORXEB 
IUT01IRS YDUHf CHUUREH IK A SCHOOL SUH BY A 
GUAtENAlAH PSKCHOLCGIST, LIZABETH D£ RUAHO. THE TSM 
IHIHGS M MOST LOVES ARE CHIIOREH AND THE HOVIES. 

THE URHG PRESS RELEASE 


6. URRUTIA SAID SHE HAS SHOCKED WW SHE SAK HEVS BF 
IKE USNG 8ULLETIH SATING SHE IAD BEEN ACTIVE IX THE 
GUERRILLA MOVEMENT. THE OHLY POSSIBLE EKLAKATIOHS 
SHE HAS SURJtlSED ARE: tt) IF INDEED HER FORBER LOVQt 
IS A CUERRULA (AS HER KIDNAPPERS HAlRTAlHEDl, THE 
COWtONIOOE HI CRT BE AN ATTEMPT OK HIS PART TO PROTECT 
HEI -- SHE POINTED OUT THAT TIE COKK3SI0.UE STARTEB 
OUT BY URGING THE GOG TO ENSURE URRUIIA'S SAFETY AJfO 
ONLY THEN DID IT DISCUSS HER GUERRILLA IIESJ OR SI 
IT COULD BE AN ATTEMPT BY THE URBG TO STIR THE POT At 
THE PEACE mtS JUST ABOUT TO 8EEIH THEN AMD THEREBY 
TRY TO GET SOKE ADVANTAGE. 

THE EIDHAPPIHS 


J. WITH CONSIDERABLE DIFFICULTY AND EK0T10S, URRUTIA 
RECOUNTED HER ORDEAL, UNTIL THE DAY PRIOR TO HER 
KIDNAPPING. EVERYTHING SEEMED NORMAL. THE DAY 
BEFORE- BOVEVER, WHEN SHE DROPPED HER LITTLE SOY (IFF 
AT SCHOOL SHE NOTICED A RAN OH THE OPPOSITE CORKER 

WG SEEMED 10 BE HATCHING HER BOTH AS SHE YEJfT IHTO 
THE SCHOOL ARB CAKE OUT. HE FOLLOWS HER BACt flQVK 
THE STREET AND A BLOCK OR SO LATER VAS JOISEO AHOTHER 
m> BUT TIE IVO DID HOT COWINUE AFTER HER. AS SHE 
PASSED BY RER HOUSE TO THE BUS STOP. SHE HOIKED A 
THIRD HAN ACROSS THE STREET. ALTHOUGH BE BID NOT 
APPEAR TO BE VATCHING HER. HER WRAPPERS LATER TOLD 
HER HE ICO HAS PART OF THE SURVEILLANCE. SHE CUDLfl 
PROVIDE ONLY A GENERAL OESCRtpTIOII OF THE FIRST TVO 
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l « mmi. m a, she left her im about t 

A.H. 10 WUX KE.i SOU 10 SCHOOL. SHE HA» OfaV M 
HOUSE KEY mO 3J CENTS. AFTEE SUE IM LEFT THE CHILE 

off aho m um\x home, suddenly she marc 

SCHEME ttmiMC UHl» HER Mffi SMi A nftK MINING 
TOKAH BER. SOTX 10 GRASSES HER, PUSHES HER INTO A 

m, cora m tm mm a skate* aw covered her 

HCAIH. iSIMeUElULY, OfTE OF HER SHOES US FOHIB SY 
THE SPOT SHE MAS KIDNAPPED. ACCORDING TO FAMILY 
HElfflERS AHSt THE AiCiffilSltW'S. SUKMI RIGHTS OFFICE, 
THERE HERE AT LEAST m WITNESSES TO TSE XIOHAff INC. 
OntEH HOTIfEIS DROPPING THEIR KIDS OFF AT HE SCNOOLJ 

S. THERE HERE TWO HEX IK THE FRONT SEAL ONE OF IffiOK 

xQTints it m\i sot m. « get the owes 

OK.- (RE KIOHAfPEK EATER HJU ffil "TK OTHER ONE" 
MS HER SONJ SSE COULD SEE NO EKES* BUT SAID SHE 
VAS IH A WJOOR WHITE tUXURV CAR KITH CROSSED VEIUET 
SEATS. TRET DROVE 1MJ HtMESt PARI OF «ICH V«S 
OH A DIRT ROAD) BIT SUE KM SO IBEMittUiS SOOHDS, 

NOR SHELLED ANYTHING TttAT IHBi DATED SIHERE SHE IMS. 
NEE 4 CAPTORS S5RE SILENT. TIET HELD HER TIGHT, 
ALTHOUGH SHE NASH'T MOl/IHS. AND THE DRIVER DROVE 
QUITE EAST. 

II. SUE VAS PASSED FM THE W1E CAR INTO ANOTHER 
VEHICLE, A RED VAS. SSI BIAS VAS COVEJFJ Ml A HOOD 
«SDE fROD A NEWSPAPER CUE IXSIBt OF HE HAT US TSE 
FIRST PACE OF *a CRUFACO- KEVSPAKA OF THAT ISSRR1HG 
- 5BE fiUTWIQ TO NAVE TO SIEA1 THIS HAT 0DR1SG HOST 
OF HER CAPTIVITY.) SHE COULD SEE A BIT OUT THE 
BOTTOM Of TB£ BOOD, E.C. EXPENSIVE BRAND-JfHS TESNIS 
SHOES m SI BER CAPTORS, THE COLORS OF THE CASS, 
CEMENT, NI XOTHIHG 5SEEIL !K TRUCK !HS HER CAPTORS. 
HER CAPTORS BE CM QUESTIONING HER fU THIS VAN BNTIL 
ABOUT ll:3ff A.N., EVENTUALLY THUdC SEl THAT IT VAS 
HOT TRUE THAT TBET HAD ALSO KIDNAPPED HER SOS, SHE 
SEOCEO PERMISSION TO CALL HER FAMILY TO ASK THEN TO 
Pitt UP THE CHILD AT SCHOOL, HKCt VAS tttfHEL T&Y 
ALSO PERMITTED HER TO CALL A FRIENB WO VAS 
IKSIRUCTED TO CALL URMIA'S MOTHER TO TELL BEE HOT 
TO WRRfi THAT MAR I TEA W« VITH THE FRIED. 

MAR ITU'S CAPTIVITY 


H. BER ohesijchini CONTINUED VIRTUALLY ^ABATES FOR 
^3 DAYS. THEY ASKED MOSTLY AJOST Kit SSSSANO, 
ALTBOBGI THEY 015 NOT SJtOV *Et A PHOTO OF NIK. THEY 
NAD 3 ALBUMS OF fKOIOS, AHB SHOVED THEM OVER AUG 
OVER, IXCLMG SOME TAKEN IX FRONT Of HER HOUSE *T 

LEAST 4 DAYS PRIOR 18 KER KIONAPPISG fflHE OF THEM 
INCLUDED HER COUSIN LEAVES THE HOt'SE, AKO NE HAD 
LEFT M CITY 4 DAYS BEFORE THE KIDNAPPING). SOKE Of 
THE PHOTOS HERE Of BEAD BODIES -- SHE HAS TOLD KER 
NVS8AHP WOULD END UP LIKE THESE B00IES. AT 4 P.M. 
THAT AFTERNOON, WEY PERMITTED HER TO HAKE A NO TIER 
CALL TO rEI FAMILY, HE PURPOSE OF VHICI HAS TO 
REASSURE THE FAMILY SO THAT I HEY VOULD HOT REPORT HER 
MISSING TO JSE POLICE AHB PRESS. DESPITE THE CALLS, 
THE FAMILY WO PUBLICLY REPORT HER DISAPPEARANCE.} 
THE CMS VEHJE HADE FROM A PUBLIC TELEPHONE, AND HER 
PART OF IKE CONVERSATION MJ RECORDED BY HER CAPTORS. 

12. REI CAPTORS RADIOED TO SOMEPLACE SAYING "PREPARE 
A ROOK." SHE HAS TAKEN TO A BOUSE, WERE SHE 


ma esses a of ft imm nm 
mm during host of tbe sest of her captivity 
vm era varsr tjahdcutfep to the ki. she ws mays 

FORCED TO VEAR THE NEKPAfER HOOD, EXCEPT FOR WEN 
SHE WAS BEIKS FILMED. HER CAPTOAS WRf MODS DURING 
THOSE f ILMIHG SESSIONS, PJiEVEKTtNG OfiAUTIA FJtfflf 
IDENTIFYING T1EH. HE! CAPTORS ASKED ASOVT KER 
1». IIS FRIENDS, HIS MUtm, AS VEU AS H£2 
ONH ACTIVITIES. SHE KENTfOSED HER BROTflEN WHO HAD AN 
A. 1.0. SCHOLARSHIP (BE HAD SEEN is THE U.S. OH A 
FULBSIGHD, BUT KER QUESTIONERS SAID "ALL OF THESE 
PEOPLE ARE LEFTISTS." TNEY TOOK HER OUT AGAIN THAT 
H1GST TO CHI HOME -- NER KIDSAPPERS HASTED HER TO 
TALK TO HER FATHER, BUT HE MS HOT AT RONE. SHE VAS 
SHOW HOSE PHOTOS UHT1L ABOUT 3 A.U., MIEN SKI VAS 
LEFT ALONE TO SLEEP. HOWEVER THEY LEFT THE MUSIC ON. 
FULL BLAST, AS HELL AS THE LICIT, AND SHE GOT 

VIRTUALLY NO SLEEP. 

13. THE POLLUTING DAY, SHE WS ASKED TO VRIIE A 
STATEMENT ABOUT BEt "GUERRILLA INVOLVEMENT", PSR 
WVH THEY HAD TO MOVE HER TO THE OTHER SIDE OF IK£ 
BED AND HANDCUFF HER LEFT IAH3, CAREFULLY PUTTING IE* 
SNEATE1 BEIHEEH HER WIST AND THE NANS CUFF SO AS HOT 
TO BRUISE HER. IN HER UNITIES STATEMENT, SHE SftOTE 
NNAT SHE THOUGHT THEY VAN TED TO HEAR, INCL001KO 
IISK1K6 FQft. AMNESTY FBOB THE GOVERNMENT. VHEN SHE 
SIGNED IT. BEN CAPI0R5 CAlMEfl OOH. THEY ASKED If 
SHE HASTED- TO GO TO GENEVA I* ACCOST TO PROVIDE 
TESTIMONY AT THE UNITED NATIONS, TO 1UJICH SHE READILY 
AGREED. THEY OFFERED TO l£T UEJt RETURN HOJIE, WITH 
JSE CHARD/ IF SS VOULO BEHAVE. AITHODGN S1E RFJBIt? ' 
AGREED TO THIS PROPOSAL, TfiEY SID NOT LET 1EI GO. 

». OR FRIDAY EVESINC JULY lf/ff£R CAPTORS STHTEB 
FIIKING TIE VIDEO, THE TEXT OF VflCK WAS BASED Iff HEN 
VSITTEN STMEflEHI. TffiT COJJEUED 8ER OVEA AND OVER. 
TELLING HER TO ADD THANKS TO VARIOUS INSTITUTIONS AHO 
GROUPS. AT 1 A.B., MY PERMITTED HER TO HAKE 
ANOTBFJ CALL TO HER FAMILY. 

IS. FOR T8E HEXT SEVERAL DAYS, AS SES CAPTORS 5IEK 
HOT SATISFIED NITH TK£ OUALITY Of HER VIDEO 
PERFORMANCE, TiEY CONTINUED FILMING HER. THEY TOLD 
HER SHE MAS TOO HESWS, HER SANDS REVEALED TOO MUCH 
TENSION, SIE MOVED TOO MUCH. ETC. THE VIDEO MAS 
S2UMJALIY SHORTENED FRCtf 1J RIK1STES TO ABOUT S 
Ml NOTES. SHE WS INSTRUCTED TO INCLUDE THE NAME OF 

HER BROTHER AND BOTHER, TO REMOVE HE* THANKS TO THE . 
MILITARY MICH SHE HAD EARLIE8 BEEN INSTRUCTED TO 
IRO.UDEI, » TO AM IRASKS TO OUOTE TKE U.S. EMBASSY 
8UKAN RIGHTS OFFICE MOTE. SSSSTIA ESTIMATED THAT 
IHEY MADE OVER 5* TAkES OF THE VIDEO DURIHG THE VEEK 
Of HER CAPTIVITY. ' ' 

IS. GIVEN SER COOPERATIOll, SER TREATHENT GSAQOALIY 
IHPROVEB. THF FOOD VENT FROM STONE COM TORTILLAS TO 

snu vm food orought in fsoi OUTSIDE. SHE HAS 

PERMITTED, TO TAKE A COLD SHONE*. SOME OF HER CAPTORS 
VEtE FtlEHDLY TO SER, REASSURING HER TJAT SHE WOUIO 
BE FREED. CAT ONE POINT IN HER IKTERUIEtf KITH 
EHBOffS, URRUTIA 8R0KE 00 HN WEN SHE RECOUNTED iHAf 
SHE El/EH 8EGAN IN INKING Of ONE OF HER CAPTORS AS TIER 
ftlEHD.") 

17. ON SAIUIDAY, JlftY 25, HER CAPTORS ALL LEFT TO CO 
OA AN -OPERATIOK." PRIOR TO THEIR DEPARTURE* TIET 
PERMITTED HER TO TAKE A BATH, AND BROUGHT NfS BAKE-UP 
THEY HAD PURCHASED FOR SIR. 4IRA0IIA SAYS SHE 
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NORMALLY VEARS UTILE Jf AMY KAKE-UP. TKE AMOUNT OF 
EI«E-UP SHE IAD OH !N M VIDEO MS (IS OF THE THINGS 
m FAMILY COMMENTED 98 MFTEX SEE I lit IT OH TELEVISION 
THE EVENING PRIOR TO SEN IELEASE. > HE » LEFT 
H.0RE, tut AWAYS WITH THE RADIO OH FULL BLAST. SHE 
HE WD BUSIC AND A SOCCER CAME. WHEN HEX CAPTORS 
RETURNED, THEY CONTINUED 4UESI10HIHG HER* THIS TINE 
ABOUT Vtm IU£K. VRRUTIA SAID SHE OIB ID! HKGV MACK. 

II. DUSiHG THE HEX! FEV DAIS. ISEY CONTINUED f ILN1SS 

HERi iKSHtlECTlMG HER TO SE HOfil HIIKU. ALL TSE 
TEXT OF Mi SHE VAS TO SAY HAD KEEN WRITTEN OOI OK 
POSTER BOARD. ANO SHE HAD TO READ IT SOT WIISOUI 
APPEASING TO READ. OSE FUMING WAS MIlCB HQt THE 

mm mm the poster board srsppeb it and 

MIA WJRST OUT LAKH I KG. KER MAIMEM CQHI1RUE9 
TO IHPROVE - THIY STOPPED BUESTtOHIHE Kt PROVIDED 
HER CIGARETTES (At THOU EH SHE HAD STOPPED SMOKING 
SEVEKM. TEARS BEFORE IX MEXICO. SHE STARTED IIP 1G&U 
DURING SER CAPTIVITY). ALLOHEB SEA A SOT BAIN. THET 
REASSURED HER SHE WOLD SODA BE FREE, m TOLD HER 

xw Kt sister w returned to Guatemala, h 

MONDAY, JULY 27. IER FOOD VAS ARRIVING OH P0SCE1AIH. 

11. OH TUESDAY. JULY U, THE FILMING C3XTIH0ED. 
SCHEME CALLED HER CAPTORS LATE AT NIGHT SAYING SHE 
WOULD HE At LOVED TO CO HOHE THE FOLLOWING SAY. THET 
PROVIDES IER A C1AHEE OF CLOTHES. ARB mm FOR HER 
IN A RLE PICK-UP TRUCK. HER CAPTORS* ATTITUDE 
SUDDENLY CHANGED -- THEY MERE SRUSQJIE Kill HERi RUB 
SHE COULD SEAR mil KAPOKS RATTllKt AS THEY TOOK 
HER OUTSIDE. SHE HAS THE SIROHS IHPRESSTOH SHE MS 
COIKfi TO RE KILLED. THEY DROVE IER ARCOHO FOR ABOUT 
IS 5UNUIES/ AMD SHE BEARD THEM COHHlBllWJlffi VIA 
RADIO KITI AHOIHER CAR ACCOKPAttYIHS THE PICK-UP. 
(JRRUTIA SAID SHE HAS PRAYING UE8Y HARD. LOST FOCUS OK 
HER SURRQDNDINGS, AND IAD TO BEHIND HESSE1F TO PAY 
ATTENTION, EH TIE FJD. THEY SIMPLY RETURNED HER TO 
IRE HOUSE SEE HAO BEEN KEPT IN AIL WEEK. TO SER GREAT 
RELIEF. 


25. OH WEDNESDAY; JULY 19. SHE TRIED HOI TO HOPE FOR 
HER RELEASE. MET DID MORE FILMING/ THIS TIKE 
tRSTRtlCTINS HER TO REMOVE THE WRD "AffflESTT FROM TSE 
TEXT. SHE INSISTED OR KEEPING IT. AS SHE FELT l! VAS 
A MESSAGE TO HER FftHILY THAI HER VOIDS HERE UTTERED 
AGAINST HER KILL. TIE TEXT VAS FURTHER KCDIFIEfii 
REMOVING HI HEHTIOK OF IER HUSBAND'S SISTERS' HAKES 
AND IRE REFERENCE TO UOTIA'S "SELF-XIDHAPPIK", 
THEY FILMED HER OXTIL ABOUT S P.M.. VHE8 SOKE OF IER 
CAPTORS LEFT TO KATE PSONECALLJ TO TV STATIONS. AS 
SHE FELT TSEY MERE ABOUT TO LET HER CO. SHE ASKED ONE 
Of HER CAPTORS FOR ADVICE OH HOW TO KEEP SAFE - SHE 
OFFERED MAIN TO CD TO GENEVA TO SPEAK AT THE US 
SIMIAN RIGHTS REVIEW, 

21. MCE AGAIN SER CAPTORS TOOK HER OUT TO CALL HER 
FATHER. W RETIMED HER TO THE IIBEAVAY. WHERE 1HEY 
TALKED OVER IDEAS ABOUT HOW SHE WOULD SEEK GOG 
ABHESTY. INO.UDIHG DOING IT VIA I HE ATTORNEY 
GENERAL'S OFFICE. 

72. TEE HIGH OF IDLY 23; HER LAST SIGHT IN 
CAPTIVITY. FOR IRE FIRST TIHE HER CAPTORS TURNED OUT 
THE LIGHT III IER ROOK ARB SILENCED IRE MUSIC. 
NONETHELESS URRUTU HAD A DIFFICULT TIKE SLEEPING AND 
WOKE DP EARLY THE HEW MORN I KG VI TR A BAD CASE OF 
DIARRHEA WICK CAUSED HER SOKE FJIBAtASSftEBT V[TH 


WATER mH 3IOFJ5 M114JI flUM 
BOTH HER CAPTORS AND IK RECOUNTING IT TC EHB0FFS3. 
THE KIDNAPPERS SROUGHT HER A SETTER BREAKFAST HETK 
COFFEE/ AND PROVIDED RES LOMOTIL. T1EY BROUGHT KEN 
SO* H£V CLOTHES. ADO GAVE HER SACK IER MATCH, HER 

SOVSEKEY AND HER IB CENTS. SHE «S READY TO GO AT 12 


23. AT TO P.fl. 08 JULY 3i> THREE ISH TOOK Hit TC A 
CAR. TW SAT III FROHT AND SHE VAS PLACED LK THE BACK 

with the Tried, iafr brought ser the make-up 

PREVIOUSLY PURCHASED FOR THE VIDEO FltNlKG. THEY » 
REMOVED HER NEWSPAPER HOOD. TQLO HER tO BAKE HERSELF 
UP. SHE VAS KEN DRIVEN TO A CORNER HEAR TO 
ATTORNEY t'EHERAL'S OFFICE. AND AlLMiED TO WALK AVAY 
DIRECTLY 10 THAT OFFICE. 

«. FOLLOUIHG HER TALK V1T1 THE ATTORNEY GENERAL. HE 
WCCWANIED HER TO JUDGE LETICI* SECAIRA'S OFFICE 
tflFTH COURT IF FIRST IHSTA5CE1. WERE HRRUI1A 
FORBALLY ASKED FOR GOG AMNESTY. HER FAMILY. HHOH SHE 
HAD CALLED IMMEDIATELY UPCJf HER ARRIVAL AT TIE 
AITCRKEY CEHERAL'S OFFICE ! VAS SITH HER. FOILWING 
HER JUDICIAL STATEMENT. SHE PARTICIPATED IS TSE PRESS 
CONFERENCE, HHERE SE RAT If] EC SfflAT SHE HAD SAID IH 
THE VIDEO ABB IH HEt JUDICIAL STATEKENT. ACCQRSIHG 
ID ORRBTIAr HER BROTHER BAff TRIED TO TALK HE1 OUT OF 
DOING THE PRESS COHFEREHCE, BUT SHE INSISTED - IT 
VAS P«T OF THE DMCA!* SHE HAD STRUCK KITS iES 
KIDNAPPERS AKS SHE VAS TERRIFIED SOMETUHG WOLD 
HAPPEN TO SORE ONE IN HER FAMILY IF SHE DID M LINE 
tIP 10 IER «ORB -- Kt KIDNAPPERS HAD TOLD Hi* 
SPECIFICALLY J NAT it S8E DIB NOT KEEP HER mi, HER 

FfflHLY -VaUttt PAY TIE PRICE," 

ZL HER FAMILY THEN DROVE HER DIRECTLY TO HE 
ARCBfilSSIOP-S OFFICE. VHERE I8EY RAD It ABE PREVIOUS 
ARRANGEMENTS FOR HER TO REilAIN. HE FAMILY HAS 
DEDUCED FROH THE PROSE CALLS AND HE VIDEO THAT SIE 
VAS BE INC HELD AGAINST IER Ml. NEEDED TO LEAHE THE 
COUNTS? IHMEDiATELY AND TO BE PROVIDEB A SAFE HOUSE 
UNTIL NECESSARY ARSAKGEHEHTS VfRE C0NCLU8EC. 

15. EMBOFFS ASKED VRBUTIA SPECIFICALLY HHO SHE 
flOUCHT IAD KIDNAPPED HER. SHE SME OOVH TOIALLT. 
BUT AFTER COMPDStn: HERSELF SAID SHE THOOCKT IT VAS 
THE GUATEMALAN ARitY. WEN ASKED m JTAOE RER THINK 
THAT/ SHE REPLIED THAT IN ADDITION TO THAT IE INC THE 
VAY THIKCS IAPPFNEO IN GUATEMALA. SK ONCE HEARD TVO 
OF HER CAPTORS TALKING/ AND ONE SAID TO TIE OTHER. 
"DON'T FORGET THAT YDS ARE IN THE ASHY/ AND THAT 
MILITARY DISCIPLINE IS REWIRED. * SHE SAID All OF 
IER CAPTORS VERE HEN. ALTHOUGH OCCASIONALLY SHE HEARD 
A WOMAN'S VOICE TIE WOHAH HAS THESE AS * COOK AND 
TO 00 ERSANEiS. SHE ESTINATEB THAT SOHE 31 HEN 

rotated through the rouse she vas being held ro guard 

IER. 

:j. urruha revealed that her fear for her safety IN 

GUATEMALA STEMMED HOT ONLY FROM HER HAVING BEEN 
KIDNAPPED BUT THE FACT THAT IER CAPTORS VERE HOT 
THROUGH WITH HER - THEY TOLD HER SHE NEEDED ID 
APPEAR AT A CERTAIN TIHE IE FOLLOWING VEEK IX A 
SHOPPING BALL "TO RECEIVE FURTHER INSTRUCTIONS." SHE 

ASKED EMBOFFS RHETORICALLY "HOW CAN I EVER FEEL SAFE 
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DROPPIHG Iff UTTIE m OFF AT SCHOOL IIHKR SUCK 

eoiiDiTtmsr* 

KTBOOGH H SEEKING TO LEAVE THE NRltl SHE 
BROKE MIT OF IB (KHEEHENT Kill THE KIIWAPPERSp 
Mini* SAID SIE 3ELIEVE5 IF SHE RElttlKS WET AFTER 
HER DEPARTURE BE* CAPTORS WILL SOT RETALIATE AGAtfiST 
HER FAMILY. SHE UNDATED HIS CLEAR DESIRE TO RESUME 
AN AKOHVHCIB LIFE JOB SAID SHE IRD IB INTENTIONS OF 
SfEAKIK T9 THE PRESSr KM tlBlTS SWOPS OR OTHER 
OttMIED SPEKIK EHCAEEKtLlS. 

a. COHNEHT: BASSO OS WE FACTS. DETAILS MO 
EI10TI0HS DISPLAYED IK THE TW IBTEKVIEWS* EISBOFFS SHE 
COHVIKCED THAT URRUTIA'S SIDKAPPiNG HAS (ENDUE. 
BNFOmMUEU* THE MIKITY OF SSARlE 
INFORM ION MIA HAS ASl£ TO PROVIDE A50DT HER 
CAPTORS, H IS UKL1KEIY HE HILL EWER SEES CERTAIN W 
XIIMPPED HER. END COMMIT. 
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INFO LOG-00 ACDA-16 AID-01 


CTME-00 
INRE-00 
NSCE-00 
SNP-01 
/068W 


C-01 DODE-00 

INR-01 10-19 

OIC-02 OMB-01 

SP-01 SS-01 


AMAD-01 
OIGO-01 
JUSE-00 
PA- 02 
TRSE^OO 


ARA-01 CG-00 

FBIE-00 HA-09 

L-03 ADS-00 

PM-01 PRS-01 

T-01 USIE-00 


P 2814242 AUG 92 

FM AMEMBASSY MANAGUA 

TO SEC STATE WASHDC PRIORITY 5411 

INFO AMEMBASSY SAN JOSE 

DEAHQS WASHDC 

USLO CARIBBEAN 

USCINCSO QUARRY HEIGHTS PM 

UNCLAS MANAGUA 07110 


-5B0FB4 281426Z /38 


CIAE-00 

H-01 

NSAE-00 

P-01 

FMP-01 


Dept of State, RPS/IPS, Margaret P. Grnfekt Die 
JXJ Release ( } Excise ( ) Deny ( ) Declassify 
Date 2. ^2.2,/ A3. Exemption . 


SAN JOSE FOR DEA 

E.O. 12356: DECL : OADR 
TAGS: SNAR, PGOV, NU 

SUBJECT: FIVE SENTENCED IN MENESES CASE 

REF: A) 91 MANAGUA 9184 B) MANAGUA 1524 

1. ON AUGUST 16 A MANAGUA JURY RETURNED A VERDICT 
OF "GUILTY" AGAINST FIVE OF THE SEVEN INDIVIDUALS 
ACCUSED IN THE MENESES CASE (REF A) . THE CASE 
UNCLASSIFIED 


UNCLASSIFIED 
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RESULTED FROM THE SEIZURE OF 720 KILOS OF COCAINE IN 
NICARAGUA. ON AUGUST 25 A JUDGE HANDED DOWN THE 
FOLLOWING SENTENCES: 

NORWIN MENESES CANTARERO - 25 YEARS, 
ENRIQUE MIRANDA JAIME - 14 YEARS, 

LUIS ENRIQUE MENESES CANTARERO AND ISMAEL GUERRERO - 
10 YEARS EACH, AND 

GERARDO LACAYO - 5 YEARS. 

2. DURING THE THREE-DAY TRIAL, NORWIN MENESES 
CLAIMED, AS HE HAD DONE IN THE PAST (REF B), THAT HE 
WAS BEING PERSECUTED BY THE FSLN, AND THAT MEMBERS 
OF THE FSLN'S NATIONAL DIRECTORATE WERE RESPONSIBLE 
FOR THE COCAINE SHIPMENT. HE PRODUCED NO PROOF OF 
THIS ALLEGATION, AND THE JURY CLEARLY DID NOT 


Page - 1 


BELIEVE IT. 


3. MIRANDA TESTIFIED AGAINST NORWIN MENESES . HE 
ALSO CLAIMED, THAT MENESES HAD PUT OUT A DOLLARS 
10,000 CONTRACT ON HIS LIFE . ACCORDING TO NEWSPAPER 
REPORTS , AFTER THE TRIAL MIRANDA WAS MOVED TO A 
SEPARATE JAIL. 
GODARD 
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*** Current Handling Restrictions *** n/a 
*** Current Classification *** UNCLASSIFIED 
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THE DEPARTMENT OF DEFENSE OF THE 
UNITED STATES OF AMERICA 
AND 

THE MINISTRY OF THE RUSSIAN FEDERATION 
FOR ATOMIC ENERGY 
CONCERNING 

THE SAFE AND SECURE TRANSPORTATION OF NUCLEAR WEAPONS 
AND NUCLEAR WEAPONS MATERIAL THROUGH THE PROVISION 
OF CARGO AND GUARD RAILCAR CONVERSION KITS 


The Department of Defense of the United States of America 
and the Ministry of the Russian Federation for Atomic Energy, 
hereinafter referred to as the Parties, 

Desiring to facilitate the safe and secure transportation 
and storage of nuclear weapons and nuclear weapons material in 
the Russian Federation in connection with the destruction of 
nuclear weapons and to assist in the prevention of weapons 
proliferation, 

Have agreed as follows: 

ARTICLE I .... 

1. in order to assist the Russian Federation in the safe 
and secure transportation of nuclear weapons and nuclear weapons 
material in connection with the expeditious destruction of 
nuclear weapons, the Department of Defense of the United States 
of America, hereinafter referred to as the DoD, shall provide at 
no cost to the Ministry of the Russian Federation for Atomic 
Energy, hereinafter referred to as the MINATOM, cargo and guard 
railcar conversion kits in accordance with the terras of this 
Agreement and conforming with technical specifications 
established by the DoD. In establishing these technical 
specifications, the DoD shall take into account the 

1 recommendations of the MINATOM and the results of technical 
discussions between the parties. Additional procedures, 
requirements, and technical specifications related to the 
provision of the cargo and guard railcar conversion kits shall be 
established by the DoD after consultation with MINATOM following 
review of the final engineering design. 

2. The MINATOM shall use all material, training, and 
services provided in accordance with this Agreement for the 
purpose of providing protective transportation of nuclear weapons 
and nuclear weapons material in connection with the expeditious 
destruction of nuclear weapons. 


, 3. The DoD and the United States of America shall not be , 
responsible for ensuring either the proper use of material 
training, or services provided in accordance with this Agreement 
or in any case. where the material, training, or services' fail to 
provide intended levels of protection. 

4. This Agreement and all activities undertaken in 
accordance with this Agreement shall be subject to the provisions 
of the Agreement Between the United States of America and the 
Russian 1 Federation Concerning the Safe and Secure Transportation, 
Storage and Destruction of Weapons and the Prevention of Weapons 
Proliferation of June 17, 1992, hereinafter referred to as the 
Weapons Destruction and Non-Proliferation Agreement. 

ARTICLE II 

1. Each Party to this Agreement shall have the right, upon 
written notification to the other Party, to delegate 
responsibilities for the implementation of this Agreement to 
other agencies, departments, or units of their respective 
governments. 

2, Each Party to this Agreement shall have the right, upon 
written notification to the other Party, to designate technical 
liaison representatives for material, training, and services 
provided pursuant to this Agreement, 


ARTICLE III 

1. The total cost to the DoD of all material, training, and 
services provided pursuant to this Agreement and associated 
expenses, including costs related to the transportation of 
material and personnel to and from the Russian Federation, shall 
not exceed twenty million U.S. dollars. 

2. The DoD shall deliver up to one-hundred cargo railcar 
conversion kits and fifteen guard railcar conversion kits to the 
MINATOM pursuant to this Agreement. The non-binding target date 
for completion of the delivery of these cargo and guard railcar 
conversion kits is April 30, 1994, The DoD may, at its 
discretion, change the number of cargo and guard railcar 
conversion kits to be delivered pursuant to this Agreement, 
provided that the total cost of cargo and guard railcar 
conversion kits does not exceed the limit of twenty million U.S. 
dollars which is provided in paragraph 1 of this Article. 

3. The equipment to be provided pursuant to this Agreement 
shall be delivered at Moscow, unless the Parties otherwise agree. 
The DoD shall notify the MINATOM of the planned date of each 
shipment at least seven days in advance of the anticipated 
shipping date. The MINATOM shall take possession of the cargo 
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and guard railcar conversion kits within six hours after receipt 
of the notification of arrival of such conversion kits. 

4, The HI N ATOM shall examine all cargo and guard railcar 
conversion kits received pursuant to this Agreement and provide 
confirmation to the DoD within ten days of receipt that they 
conform with the technical specifications established by the DoD. 
Cargo and guard railcar conversion kits which do not conform to 
these specifications or which have been damaged in shipment shall 
be returned for replacement to the United States of America 
through the Embassy of the United states of America in the 
Russian Federation within 3 0 days of receipt. 

ARTICLE IV 

1. Within 30 days of the entry into force of this 
Agreement, the MINATOM shall provide to the DoD a document, in 
both the Russian and English languages, which fully describes all 
design requirements that the MINATOM recommends for the proposed 
cargo and guard railcar conversion. At a minimum, this document 
shall include the following informations vibration input 
environments; temperature and humidity environments? power 
availability to be provided by an axle generator, rectifier, and 
battery pacK in each cargo railcar; types of detection and 
recording required; and other design requirements. The 
requirements specified within this document shall constitute only 
a MINATOM recommendation and the DoD shall, to the .maximum-extent- 

—practicable, use it in the" design of conversion kits to be 
provided to the MINATOM. 

2. Within 45 days of the date of entry into force of this 
Agreement, the MINATOM shall make available for transport, to and 
from the United States of America, one cargo railcar. This cargo 
railcar should be fully representative of cargo railcars used by 
the Russian Federation to move nuclear weapons and nuclear 
weapons material. The cargo railcar shall be available for use 
within the United States for a minimum of 160 days and the DoD 
shall assume all transportation expenses for the cargo railcar 
from the Russian port of embarkation to Albuquerque , New Mexico 
and return. The DoD shall not be liable for any loss of, or 
damage to, this cargo railcar. 

3. Following development by the DoD of a system design for 
cargo and guard railcar conversion, the DoD shall provide to the 
MINATOM, for information purposes only, cost estimates and a 
schedule for related design, testing, training, and procurement 
activities. Delivery of cargo and guard railcar conversion kits 
pursuant to this Agreement shall be performed in accordance with 
a schedule to be established by the DoD. The DoD, following 
consultation with the MINATOM, shall establish a group of senior 
technical advisors, including representatives of both the DoD and 
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the MINATOM, for the purpose of providing advice with respect to 
the overall design effort, 

4. The DoD may, at its discretion, chancre components to 
provide equivalent or improved system technical characteristics 
at any time prior to completion of delivery of all conversion 
kits. If such a change is not compatible with kits already 
delivered, the DoD shall provide additional components to ensure 
such compatibility. 

5. The DoD may, at its discretion and upon request from the 
MINATOM, provide technical assistance to the MINATOM to ensure 
the proper installation of the conversion Kits and their 
effective operation. 


Upon 3D days advance notice and no more than three times in 
each calendar year, representatives of the DoD shall have the 
right to examine the use. of any material, training, or other 
services provided in accordance with this Agreement, if possible 
at sites of their location or use, and shall have the right to 
inspect any and all related records or documentation during the 
period of this Agreement and for three years thereafter. 


The- Parties may, as appropriate, enter into implementing, 

arrangements to carry out the provisions of this Agreement, in 
case of any inconsistency between this Agreement and any such 
arrangements, the provisions of this Agreement shall prevail. 


This Agreement shall enter into force upon signature and 
shall remain in force for four years or for the duration of the 
Weapons Destruction and Non-Proliferation Agreement, whichever is 
shorter. This Agreement may be amended or extended by the 
written agreement of the Parties and may be terminated by either 
Party upon ninety days written notif ication to the other Party of 
its intention to do so. 

Done at Moscow, Russian Federation, this 28th day of August, 
1992, in two copies, each in the English and Russian languages, 
both texts being equally authentic. 
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ACTHORITIES CONDUCTED A JUDICIAL RECONSTRUCTION OF THE 
CRIHEj WHICH OCCURRED AT HIS APARTMENT. OK JULY W 
■IXTRAJUIUCIAL SOURCES* CITED IN PSESS AKOlttTS CiAIH TIE 
KILLING NAY IAVE BEEN P01ITICAILY-M0TIWTE6. 


DISAPPEARANCE 


LI. Ill HELENDEL SANDY HISREL: ACCORDING TO PRESS 
REPORTS. THE NATIONAL POLICE RESCUED SAHDY HI SB EL 
KELEKDE1 AFTER THE J-RONTS-OLD IRfttT KAS KIDNAPPIS FROM 
HER HONE IN SAN JUAN SACATEPESUEL SHE VAS FWiO AT A 
LOCATION IN GUATEHUA CITY WERE AUTRORlTIES BELIEVE 


14. lOItt MERIOA ESCOBAR. JOSE MIGCEL: IN AH AUGUST I 
IHTERUIEVf THE GUATEMALAN ARCSBISW LINKED THE HER I DA 
KURDER DIRECTLY VITN TKE MACK INJRDER INVESTIGATION. ON 
AUCU5T It. "PRENSA LIM* RE-PRUlED WAT PURPORTED TO BE 
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ciKsoroipaAB' 

JUSTICE FOX ICITAP 

e.0. w&k m 

TAGS: PHOH, PCOVt PBEU BOPS. KJUS. PINS- PIHR. ASEC. £1 
SUBJECT; CUAIEBALA HUMAN KICKS SUKHARYs JULY -A8HJST 1932 

OTIEK mwm CKILOCEK HUE SEEK KID PREVIOUSLY. 

11 «lt RUMVAYS: ON AUGUST 13. THE PBISJ KPORIED TIE 
OISRPPEttAME Of FOUR AMESCEKT SCSOOt ORIS FIQH A ItlC* 
SECTION COKE 1» OE THE CAPITAL TO OJUS LATER. POLICE 
INVESTIGATORS LOCATED THEM AT A HOUSE IN G8AJEJ1AL* CITY. 
THE REASON FOB IHEit DISAPPEARANCE VAS NOT EXP1AIKB. 


tUATEB IJ1&0 ft OF «J flllUU BS&1 
FORWARD THE UST TO PRESIDENT SERRANO. <CT RS937I IK . 
AUGUST. JUDCE UTtCIA SECAIKA. WHO HAS SEEK SUPERVISING 
THE INVESTIGATION. VAS TRWiSf ESRLO TO A COURT ill El 
PR«KS$0. OH MSfl) SHE SUBSEQ(J£HTl¥ RESIGNED FROM 
IKE 8EK« AKO TOOK A JOS IK THE ATTORNEY GENERAL'S OFFICE. 


ARBITRARY INTERFERENCE V!IS PRIVACY. FAMILY. ROUE. OR 


21 tSi CACIF: A 

WEEK OF JULY THREATENED LEADERS OF THE C0RJ1E 0 
DE ASOCtACIOHES AttlCOLAS. COHERCIALES. INOIISIRIAIES Y 
FIKAKCIERAS (CACIF) LEADERS U|TK UHSPEClf !E0 REPRISALS 
FOR THEIR PRIOR REFUSAL TO NEGOTIATE WITH GUERRILLA 
LEADERS. THE MING'S POimCAL-BIPLOHATIC COMMITTEE 
S1IBSE4UEHILY ISSUED A STATEMENT DENYING RESP0HSI8IIITY 
FOR TRE THREAT TO CACIF LEASERS. THE 1HC0KSISTENCY 
IEIVEEK THE TVO STATEISflS VAS NEVER RESOLVED. 

«. Ml 0E1 CIO. EVELYN: ON AUGUST 2S. "CASA Al LANZA" 
REGIONAL DIRECTOR BRUCE HARRIS REPORTED AT A PRESS 
CONFEREKCE THAT 8KKN0WH fERSOHS HAS ItRED GOHSHOTS Al 
EVELYN OEl CU. A SECRETARY IN 'CASA ALIASZA'S" LEGAL 
OFFICE, THE ASSAILANTS REPORTEDLY MODE AW IN A CAR 
WW POLARIZED UINDONS AND NO LICENSE PUTES. 


& (01 ESCOOEOO. CARLOS: ON JULY 4. A GUNHAH SHOT AND 
WSJWED CSRISIIAN DEHOCSATIG COKGRESSBAN CARESS 
tmm OK JULY 2i. ESCOBEDO FILED A FORNAE COMPLAINT 
AGAINST LUIS ALBERTO filMREl COT. £SC(*£DO'S CONPLAIHT 
ALLEGED COWWH CUKE OR VENGEANCE' NOT POLITICS. AS 
POSSIBLE NOTiUES FOR THE CRIHE. ALVAREZ DAS Ml TIED 
COItl. BUT CLAIMS HE DOES NOT KIOV THE ISEMTI7IES OF THE 
OliER ASSAILANTS, 


SEHIRirf m KRRESTED IN DONNTOHII CtlAIEWALA CITY" 
FOR BEAIIKC A STREET CHILD. TIE CliLD-r KflfilO RENE 

nmmih m mated for injuries »t a local hospital. 

THE GUARD CLAIMED HERNANDEZ AND IKO OTHtt CKllOXEH HERE 
STEALING STEREO EWINFJr EROU A PARKED CAR WEN HI 
CAPGIT iNfJl 


21. lOU) ORTII. SISTER MAXKfc ON JULY 2' THE 
AMBASSADOR TESTIFIED IN t CUATEMAIAH COURT CONCERNING 
CIRCUHSTANCES SDRROIWDING THE NOVEMBER 2-3 ABDUCTION OF 
St. ORTIZ. THERE VERE NO SURPRISES. (GT fGS3U 
CDATIItttAN BISSOPS' CONFEREKCE PRESIDENT HSGL GDILLERKO 
flCSES tBfflttP TO THE AHBASSADOt ON JUIY 2 THAT "THERE 

IS MICH IX SR. DIANA'S STORY ! 00 SOT SEllEVE." (GT 
iteW ON JULY t. THE AKBASSAOOR NET tlU ATTORNEYS FOR 
SR. 0RTE2. IS REQUESTED A LIST Of ACTIONS THE GOG SHOULD 
TAKE TO HOVE INVESTIGATIONS FCSVSRD. AND AGREED TO 
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AKM6ASSY LA PAI 
AHENBASSY PARIS 

aieibassy mm 
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Guatemalan judges m receiving special protection aftei 

RECEMNC THREATS. ROM NOTED SE VAS CONSIDERING A FLU 
TO JURE PRIVATE MDYCMRDS FOt JUDGES. 

aaui sendezj asilcir: both mien nexoez and ak 

AHCIT BUIKER-Ill-Lllf HAUE VISITED THE EMBASSY TO DISCUSS 
RECENT THREATS ACAIKST AKILCAR. AM El CAR'S HALF-BROTIERi 
Mm. KILLED A NEIGHBOR 3D JWICRE OK JULY It. ML 
PARTIES AGREE KARVIN COKMIITED THE NURflERi IKE OKU ISSUE 
IS MARVIN'S CLAlK OF StLf -DEFENSE. HAS If I H MAS 19 
60HHECT10H TO CEW ADD IS HOT PARTICULARIY CLOSE 10 
RMILCAR. PRESS REPORTS CLAIMED* Wt*b THAT AM I L CAR 
SPIRITED HMIK OUT OF TOW IX TNE KIDDLE OF THE NIGHT. 
ACCORDING TO ORE HEHSPAPEJ. REPORT, THE ASHY SPOKESMAN'S 
OFFICE tlDD nn REPORTERS if HELICOPTER IB THE SCEHE 
OF THE MURDER. PROPAGANDA HAS ALSO SURFACES KOCRIKC 
ABEtCAR AND HIS WWHTJIEH TO PBErtST 10 BAN RIGHTS 

IS BY BIS FAMILY MEMBERS. NUUII CLAIMS THE 


PRESS REPORTS ARE FALSE ARB RELIEVES TIE ARMY IS BEHIND 
TIE PROPAGANDA. AHILCAR REPORTEOLY BELIEVES Kit 
KALF4RQTRER SUMS- HARD TRIAL LIKE ARY OTHER CITIZEN. 


GIMT£H RtSI ft OF IS AUSJTiZ I23KI 
17. m PASROAICTO FAIBFJt ALDOi THE NATIONAL POLICE 
ARRESTED W "BBKWJ" POLICEMEN FOR ATTEMPTING TO EXTORT 

m wma <uso m from fame* aido pasqualotto. a 

CATHOLIC PtlESTBOM RRAIIl. THE POLICEMEN ALLEGEDLY 
UREATEHED TO ARREST IKE PRIEST FOR IMMIGRATION 
VIOLATIONS. TNE ARCHBISHOP'S BtUHff iltflTS OFFICE BROUGHT 
THE CASE TO THE ATTENTION: Of HIGHER AUTHORITIES. 

11. Ill SOTO- HANDEL BE JESUS : MANUEL CE JESBS SOTO. Alt 
AITOSKEY GENERAL'S OFFICE OFFICIAL 11 QUETZAL TEHAHGDi HAS 
ATTACKED DY UIKKOVX SfNflEN DURING THE LAST WEE OF JUKE. 
IKE GDHEI FIRED FfflH RR AUTOMOBILE. VOBHDTIG SOTO. THE 
ATTORNEY CEKERjt'j OFFICE IS INVESTIGATING OX THE 
ASSIMIOI IKE INCIDENT MAY WS. BEEN RELATED TO 5010*5 
OFFICIAL DUTIES. 

IS. HOW BAUADASESi ACISCLfe OUTSPOKEN ATTORNEY 
CEKEtU ACISCtO WALLADARES REPORTED RECEEVINC BEATS 
THREATS RECENTLY. ITALIADARES Tdl IKE AJtBASSACOR « 
AUCOSI J THAT HAS BLOC CONCRESSIOHL LEADER AkU PdiTICAL 
ALLY OLIVARO GARCIA ROOM HARNE1 HID 'THEY ARE GOING TO 
RILL TO.' THE EMBASSY PROVIDED VAllADARfS WITH A BSC 
EXCESS ARMORED VAN SOME MONTHS AGO AFTER SIMILAR THREATS 
MERE RECEIVED. IGT M133) 


USE OF EXCESSIVE FORCE AXO VIOLATES OF HUMANITARIAN L& 


IN EKTE8HXL CORFIICTS 


Iff. H) PEACE TALKS ON IBHAl RlGHIS ISSUESs CN AOGUST C 
BOVEUHMEHI AM GUERRILLA. NEGOTIATORS REACHED A 
MINI-ACCORD OR THE MIL PATROLS (PACS) ISSUE. (ST 

um ct mm the cmkrhkent agreed to establish so 

NEK PACS IF THE URR& COKMEXCES OPERAIEOHS IN NO NEV 
AREAS. QHCOIKG XEGOTIATIOMS II MEXICO CITY YIELDED NO 
OMR PROGRESS ON HUMAN RIGHTS AKU OTHER ISSUES. OHE 
PARTICIPANT DESCRIBED THE AUGUST 1J-M ROtlKD IN ffiXICO 
CITY AS "OlSAPPOlRtlHG ARB CONFLICT I VL* ffil I4STS; «I 

is»«; ct am; a itm; gt ntis; gt mr. ct urn; 

CT B7ISII GT H7J73i ST JJEJS33 

51. 10IT1 HITMAK RIGHTS COLKSE FOR GlttTEHftLiH RtHY: A 
KAUAI JUSTICE SCHOOL MOBILE EDUCATION TEAM Q£T1 VISITED 
GOATEHAl* ON JULY 2I-2S TO PREPARE A FIVE-IAY CCURSC ON 
MILITARY JUSTICE AND BtfKAM RIOTS. U.S. MILITARY 
INSTRUCTORS HILL TEAM THE COHRSE IN DECEMBER 1392 OS 
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ItfO AHEKSASSf HEXItO 

akhbassy tmn 

AflEllBASSY TEGUCIGALPA 
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SUSJECT: GUATEMALA IUHAR BIGB1S SUKHARY: JOLY-AUtlfST 1932 

JANUARY 1191 FOR CVAfEHALAN RELIIAIY AID CIVILIAN 
PERSONNEL, TIE NET TEAtt NET WITH 3SS AND COS OfFiCIALS, 

m vim lumens human rigrts crwps mid ncTiuisrs ro 

BETTER BKDERSTASD GUATEttALA'S MUM XiCRTS PROBiEH MID 
SGUCII COURSE CIKRIClMfii SUetESIIOKl ET UW, CT 

mu: state mm; n mm 

it. 01) AJITICUA FAHI OCCUPiEOs AC5URD1HS TO PRESS 
REPORTS. SIX ARHEO HEH DRESSED irCAtttUftACE (WADED A 
f ARK J KILOKETERS FRCfl AHTICOA till IKE Hi CRT OF JULY t. 
THE HEHj m IDENTIFIED THEMSELVES AS GUERRILLAS. HELD 
30HE m CAHKSINOS SOSTACE AND RAPED THREE YOtUIC t/DKEK. 

33. Oil DEATH SQUADS DENIED: CM AUGUST 13. THE ffifEKSE 

mister responded to a heference io 'repressive croups* 
m the rubak rights ombudsman's mio-year report by 

DEHYIHE DEATH SOUABS EXIST IK GUATEMALA. TREY "ARE A 
TRIM Of THE PAST- IF THfY EWER EXISTED.* SA1P THE 


MINISTER, 


34. IB CUERtlLLAS DYNAMITE ELECTRIC POLES: OK AUGUST 
IS. AH ASHY STATEffiMT ACCUSED IRKS CUEfHIUAS OF 


S0ATEK S91&J 17 OF H RU601Z 
DESTSOYIHG ELECTRICAL POLES IR SAN SEfiASIIAH, 
KUEHUETEKAlOjOi CUT! IRC POVER TO THE HUH l£ I PAL I TIES OF SAK 
PEDRO NECTAj SAN SE»ftSTIM(> CUILCO. ARB LA DE«0CtACl». 
THE AUTBORtTIES ACWSE5 WRC PAftTISARS OF 0EST10YIKC 
OTHEft POLES OH IRE SOAB BEIKEEN SAHTA CRtll DEL mtSi AND 
SAM PEDRO JCCGf HAS OR AUCUST H. 

JS. OJI tUERfflURS SEER AKXESTYi THREE ORPA CUERSILIAS 
RECEIVED AfHESTY AND APPEASEO BEFORE THE PRESS DUJIffi THE 
LAST VEER OF AlfCUST. OH AUCUST 2t. HARIA ANCElA SlHOR 
KISA TOLD REPQRTE8S OlEHRULA.COfSADfS BISWATEO KE8. 
Tiff UltKE COWiTERiD WTI A SIATEIIEIII CtAlHlRC SlE HADE HER 
STATEHENT DRIER ARIff PRESSURE. «! UUB OK AUiUST Hn 
JAIKE ADM.BIRIO ASUSTIK RECFNOS AND RECfMOO BE JESUS 
PEREI IL«1« MADE SIKILAR SIATEJIENIS OF HISTREITHEK! 8Y 
IRE EBERRILLAS. 

3fi. 0) niLITAIT BASE TRANSFER PROTESTED: THE ARMV 
REPOSTEO THAT CITIZE« IH SAN JOAN MTJM, 0UIC8E 
PETIItONFJ THE DEFENSE HtKISTER TO PREVENT THE PROPOSED 
IRAKSfER Of A LOCAL Kit HAY BASE. VHLKER REPORTEDLY 
CITED WKt MRRASSMENI IN THEIR PETITION AS THE SEASON 
m Iffi BASE SHOULD REffi'L 

3J. DP PAC BISBAKDNEHI REQUESTED: TIE MUXICIMLW Of 
HE SAHTA CATARINA IXTAHWCAN- SOEfflfu HAS ASKED TIE * 
fiOVERRHEIlT TO DISBARS THE CIVIL PATROL OF CUIN£A1£S 

AlBEA. II WB-ATOST. VILLACERS Pfi£S(HIEIi HEIR REQUEST 
TO THE SURAH RIGHTS W1SUSSHAK AND JOURNALISTS. 

31. OJ) 0V1CDE BOHBIKCS: REPRESEHFAIIDES Of A COflrgHiTY 
IK RESISTANCE tCPH IR 1XCAN. MJICBE COttPt AIRED OF ASHY 
ROHSIHCS ON JULY IG-1T. THE IRHG ACCUSED THE ARMY Of 
BOJIBINGS II IXCAK ON JULY 21 ARJ MUST 6. ON AUGUST », 
DEFEUSE MINISTER JOSE HOtHHEO CARCIA SAKAYOA DENIED THE 
ALLECA1I0HS, CUM DC THAT TIE OiLLAGEJ IN OUESTIOH NO 
lORGtR EXIST B£CM[S£ TREY VERE BUSKEi BORK SY EUERRIUAS ' 
IIAHY YEARS AGt. .• 

». «B> RECJ01THENT PROCEDURES BILL: THE DEFENSE 
CCHmiTEE Of TIE SUAIEMAK MNCIESS IS CONSIBERIIIC A 
RELTISELt HILIIUY SERVICE BILL THAI MOULD INCORPORATE 
VARIOUS REfORHS PROPOSED BY AHILCAR KfBJEI AND OTHEft 
HHHAN flCHTS ICIIWISIS. AHDIG ISENSEZ'S PROPOSED REFORHS 
ARE RfHIIREIIESTS FOR VKI VERSA HILITARY SERVICE. TJtERE 
IS KO INDICATION SEN HE DILL NIGHT GO TO COWRESS FOR A 
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I IlliSiZ SEP SJ 
FN AKEMflASSY CUATEMdLA 
TO SECSTATE VASflOt 17S3 
INTO AKEHBASSl MEXICO 
HEHBASSY BELIZE 
AKfNDASSY TEGUCIGALPA 
ANEHBASSY SAH SALVADOR 


AMEMBASSY SAN JOSS 
AKH8ASSY PAD AHA 
AKEMBASSY LA PAZ 
AKEMBASSY PARIS 


suatepi mie a of is anez-tz kjsti 

ADDRESS CONTROVERSIAL ISSUES, BUT REFUGEE NEGOTIATORS 
HAUE REFISEfl TO ACCEPT COS ASSURANCES REGARDING NIL [TUT 
SERVICE* CIVIL *ATA0LSi UNO AVAILABILITY. AND OTHER 
ISSUES. THE NEXT ROUND OF TALKS IS SCHEDULED FOR 
SEPTEMBER S IN SMEBALA CI FT. (Si MB 111 

41. Oil ALT* VFJRAPAZ RETURNEES: ACCORDING TO THE PRESS. 
SOME U REFUGEE FAMILIES THAT RETURNED TO YALPEHECH, 
CRISECi ALT* VERAPAZ A YEAR EARLIER FILED A CWPLAIHT ON 
JOLT 6 KITH IRE HUMAN RIGHTS OMBUOSHAH'S OFFICE. THE 
COMPLAINT A1LEGE0 HARRASSlOT F80H BOTH GOVERNMENT AND 
GUERRILLA TROOPS. 


RIOT OF CITIZENS TO CHANGE THEIR 


43. Oil CRIMINAL PROCEDURES CODE: 
COHSRESS COMPLETED AS ftfiTlCtE-SY-KTI EXE IEVIEV CF A KEW 
CRinfNU PROCEDURES CODE, A SPECIAL WJUIITrEE IS 
CONDUCTING A FINAL REHEEK OF THE BUI TO RESOLVE Air 
INCQXSHIEIICIES BETUEEM ARTICLES. THE BILL VJli THEN BE 
SENT TJ TIE PRESIDENT FOR FINAL APPRO DAL. 

44. m THHALftRTS LAfc USA At I AHA IAS DELIVERED TO THE 
WATENAIAN CONCRESSICHL COMMITTEE OH PROTECT ICH Of V 

■ MINORS A PROPOSED LAV TO CONTROL INHALANTS REPORTEDLY 
USED IV 21 41 PER CEKT OF STREET CHILDREN. THE BILL 


UNITED OFFICIAL USE SECTIOK St OF IS CDATENALA I! 
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CiHCSO FOR POLKS 
JUSTICE FOR ICETAP 
E.O. H/A 

ticsj prcn. pgov. rm> hops. nus. pins. 
SUBJECT) MTEflKA HUMAN IIGITS SWOT ~ 

FL00R VOTE. DST 17162 


4S. (U) NIKORS' CODE: A REVISED CODE FOR MINORS HAS 
DELIVERED IN HARM It CHILDREN'S RIGHTS ACTIVISTS TO THE 
SUPREME COURT FOR Al OPINION OX THE INTERNATIONAL 
CQHVEKTHM OH THE Rial* OF IKE WILD. WRICH GUATEMALA 
SIGNED VI NAY ML 


COVERHKW ATTITUDE REGARDING INTERNATIONAL AND 
NONGOVERNMENTAL IH1OTIGAII0H OF ALLEGED VIOLATlOHS OF 
HUMAN RIGHTS 

46. luT"CM(l7rrJffl(IDAD CAMPESIHA" CKl LEAK! . 
RIEOBERTA KKCUU VISITED GUATEMALA ON JlflY 11-15 TO MEET 
WTi VARIOUS GOVERNMENT IHO POPULAR LEADERS. THE VISIT 
«AS PUBLICfZED WDELY IN GVATEHAlA. 


FREEDOM OF SPEECH AND PRESS 


41. COD? RODIl I THE PRESS; TIE SUPREME COURT PRESIDENT 
VAS ACCUSED IN LATE AUGUST IF "MKO&NIKC" THREATS OF 
VIOLENCE AGAINST REPORTERS COVERING THE MURDER OF TIE 
MOTHER Of HIS PERSONAL SECRETARY* A FORMES HISS 
CBATIHALA. RUMORS HAVE LINKED RODIL M THE SECRETARY 
ROMANTICALLY. IN ANY IUEHT, IDTR THE HUMAN RISKS 

mmm m tbe attorney general's office are 

IKVESTICATIKC THE ALLEGED THREATS. KT IU1U 


41. flD REFUGEE NEGOTIATIONS SOURED: NEGOTIATIONS IN 
KEXICO BETUEEX COS OFFICIALS AND PERMANENT COMMISSIONS OF 
GUATEMALAN REFUGEES CCPfS) NAVE MADE LITTLE PROGRESS. 
NEGOTIATORS NAVE AGREED TO ESTABLISH VORXMt GROUPS TO 
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SUBJECT: CUAIEIW.A UMAX RIGHTS SUHMARYs JBLY-AUCIISI 13SZ 

I?. «D 0HBLIDSKAI1/PU8LIC KFEHfiEt CHAPTER ESTABLISHED: 
OK AUGUST b A tUATElTUAN CHAPTER OF TIE IHTERNATIOSiM 

arosnars organization wis established at a conference 

IN ANTISUA (KATE HAL A. CHAPTER PRESIDENT J PAN EERAMT 
COHEDERA IS IKE tlSjIOP SUPERVISING THE ARMBISIOP'S HUNAK 
(IGNIS OFFICE. VARIOUS GOUERHflENT OFFICIALS AUD 
PRIlfAIE-SECTOR ACTIVISTS ALSfrSIT ON THE BOARfc TSE 
C0HPCS1TIDK Of VllCH Rf SEMES SAN CARLOS QUCIUERSITV 
RECTOR ALFCSSO F DENIES SCRtA'i PROPOSAL FOR A NAIIONAL 
HUMAN RIGHTS COUNCIL. 

U. 10© COPRETCi PRESIDENT'S LXfUSEKtt WHIG: STAFF 
CHANGES AT TIE PRESIDENTIAL HUNAN RIGHTS COtlHISSJON 
WPfiEPEH! SUGGEST WAT TSE INFLUENCE OF COf 3EEHH 
PRESIDENT AUD PRESIDENTIAL ADVISOR BERNARDO NEVlMNK IS 
DECLINING, m THE NO. 2 AT COPREOEH. SECRETARY GENERAL 
JORGE CABRERA. RESIGNED EFFECTIVE JULY IS. PRESIDENTIAL 
CHIEF OF STAFF GEN. LDIS FRANCISCO ORTEGA HEHALDO 

APPOINTED A SUCCESS* WALIFIEB ONLY BY BEN RW5RED 
RELATIONSHIPS KITH POWERFUL EXECUTIVE BRANCH OFFICIALS. 
NEUMANN'S PROTEST HAS REPORTEDLY IGNORED 1Y PRESIOENT 
SERRANO. CTR43SJ THE CONTROVERSY WS IES0LVOJ VITR A 
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CIMS NTDB WASHDC 

E.O. 12356: N/A 
TAGS : EEXP, KTDB, MX 

SUBJECT: ALERT REPORT, FREE TRADE MEANS MORE NUKES 

1. FREE TRADE MEANS MORE NUKES, THAT IS THE 
TITLE OF AN ARTICLE WRITTEN BY THE RES E MARGOLIS, 
STAFF WRITER FOR MEXICO'S ENGLISH LANGUAGE DAILY, 
THE NEWS - THE ARTICLE IS BASED ON TWO INTERVIEWS 
WITH OFFICIALS OF MEXICO'S NATIONAL INSTITUTE FOR 
UNCLASSIFIED 
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NUCLEAR RESEARCH (ININ) . 

2. MR. HUMBERTO MAZON RODRIGUEZ, DIRECTOR OF 
RADIOACTIVE REACTORS AT ININ TOLD THE NEWS THAT 
THE WASTE AND POLLUTION RESULTING FROM THE USE OF 
CONVENTIONAL FUELS FOR ENERGY GENERATION IS NOW A 
SERIOUS THREAT. TO MEXICO'S ENVIRONMENT. ACCORDING 
TO MAZON, WHILE NUCLEAR ENERGY WOULD USE ABOUT 30 
TONS OF URANIUM TO POWER A CITY, A NATURAL GAS 
PLANT WOULD REQUIRE 1.3 MILLION TONS OF FUEL AND 
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A CARBON PLANT WOULD NEED 2.5 MILLION TONS OF FUEL 
FOR THE SAME TASK. MAZON ADDED THAT EVEN THE 
HYDROELECTRIC FACILITIES, WHICH NOW PRODUCE 60 
PERCENT OF THE NATION'S ELECTRICITY y SERIOUSLY 
AFFECT THE ECOLOGICAL BALANCE OF THE REGIONS WHERE 
THEY ARE BUILT. MAZON CONCLUBED THAT MEXICO'S 
PARTICIPATION IN THE NORTH AMERICAN FREE TRADE 
AGREEMENT (NAFTA) WILL DEMAND WORLD CLASS 
EFFICIENCIES AND PRODUCTIVITY LEVELS. ABUNDANT 
AND INEXPENSIVE ENERGY WILL BE AN ESSENTIAL FACTOR 
PLANT IN LAGUNA VERDE , VERACRUZ. MAZON FORESEES 
THE CONSTRUCTION OF SIMILAR PLANTS IN THE NEAR 
FUTURE . 

3. MR. ADOLFO SALDANA PEDROZA, WHO OVERSEES THE 
ININ'S RADIATION TESTING RESEARCH, INFORMED THE 
NEWS THAT HIS ORGANIZATION'S 10 -YEAR OLD COBALT- SO 
RADIATION PLANT IS NOW OPERATING AT FULL CAPACITY 
STERILIZING FRESH AND DRIED FOODS FOR EXPORT. 
MEXICO'S AGRICULTURAL SECTOR IS ALSO LIKELY TO GET 
A MAJOR BOOST FROM NAFTA BELATED DEVELOPMENTS AND 
UNCLASSIFIED 
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THUS , ADDITIONAL COBALT- 60 TREATMENT FACILITIES 
WILL BE NEEDED. SALDANA ADDED THAT WHILE THE 
EXISTING COBALT- 60 FACILITY IS OPERATED BY THE 
STATE THROUGH THE ININ, NEW GOVERNMENT POLICIES 
SUGGEST THAT FUTURE FACILITIES SHOULD BE THE 
RESULT OF PRIVATE SECTOR INITIATIVES. 

4. COMMENT: POST HAS AN EXCELLENT WORKING 
RELATIONSHIP WITH ININ . MOST OFFICIALS OF THAT 
ORGANIZATION ARE ACCESSIBLE TO VISITING BUSINESS 
PERSONS AND ARE WILLING TO DISCUSS SECTOR 
POLICIES, TRENDS AND PROSPECTS. 

DRAFTER: FCS : CPOZA 
NEGRO PONTE 
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| E.O. 12356 s S/A 

, TAGS: PHUM ( PGOV, PREL, PEKR, GT 
r ' SUBJECT: " ~ 

^ REFi GUATEMALA 8743 

I 1*". AMCIT SATSI alKES, ^FIANCEE OF MARITZA USRUTIA'S 

BROTHER, SHOPPED BY EiBASSJ -SE&EEM8E8 3 TO INFORM US SHE 
HAS TEMPORARILY RETURNED 10 GUATEMALA FORMAT E3T SEEKS . * 

| SHE IS' HfcAIEISG UP SOKE FE31S0KAL AFFAIRS, A*D WILL GO 

EACK TO NES MEXICO SKEfi IHIS 13 DOSiS. SHE ItiDECArSD 3HE 
RETURNED AFTER B EJECTS ASSURED EY *4ER FIANCE'S PARENTS 

| THAT rHEY HAD SUFFERED HO THREATS OR AttfTHlNG ELSE SINCE 
THE PUBLICITY AEOUT MAETISA'S "DEPARTURE* *SHE ADDED THAT 

,a . SHE FEELS SECURE ABOUT HER OM SAFETY HERE, OR SHE WOULD 

| ■ ¥.01 HAVE RETURNED- " 

2. RIKEH SAID MASITZA UREUIIA AND HER SOS ARE IK NEW 

| MEXICO. SHE HAS.K) INTE&XIOK* FROM SHAr SIXER CAS TELL, 

of traveling astlhhere outside of the u.s., and certainly 
not t3 mexico* t3sy sad so problems in leaving 
| .guatemala os august 7, nor in arriving ifc the 0.3* 

3. riser added that she ss just now learning of the '■ 
| iempest caused 3* marttza'5 departure* akd she 

; apologised for ah y isconvience this eh tire incident 
r * .might have caused smbass* staff ♦ she expressed- her 
i appreciation foe the assistance given 6£ hu^as rights 

offices jeff moos, and p0lc0ur3 george chester, during 

the days srior to Marina's departure. 

4. in reposse to em30f? *s offer of assistance .while she 
es is sua t em ala* siscbr ehat she sill si ax e£ 

i touch but she is not expecting any problems. she is ' 
staying with h£ii fiance's fareitis and hopes to set 
things tied up here jichit. a »£e< 33 50. akd. well then 

| return to the u.s. . 

rr steoock 
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SUBJECT: ASSURANCES FOR NUCLEAR COMPONENT EXPORT TO 
MEXICO 

1. EMBASSY ASSISTANCE IS REQUESTED IN OBTAINING GOM 
ASSURANCES AS SET FORTH FARA 5 BELOW FOR THE PROFOSED 
EXPORT OF PARTS FOR NUCLEAR EQUIPMENT DESCRIBED IN PARA 
2 BELOW. 
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2. GENERAL ELECTRIC COMPANY HAS APPLIED TO THE U.S. 
NUCLEAR REGULATORY COMMISSION FOR AMENDMENT TO ITS 
LICENSE XCOM1056 WHICH AUTHORIZED EXPORT TO MEXICO OF AN 
ULTRASONIC WELD INSPECTION SYSTEM DESIGNED FOR 
INSPECTION OF -NUCLEAR FUEL END FLUG WELDS . THE 
EQUIPMENT WAS SUPFLIED TO THE INSTITUTO NCACIONAL -DE 
INVESTIGACIONES NUCLEARES (ININ) FOR THE INSPECTION OF 
FUEL FOR THE LAGUNA VERDE POWER REACTOR. THE AMENDMENT 
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WOULD PERMIT EXPORT OP 128,000 DOLLARS WORTH OF 
REPLACEMENT AND WARRANTY PARTS AS NEEDED TO SUFPORT THE 
INSPECTION SYSTEM. 

3. IN ORDER TO CONSIDER APPROVAL OF THIS EXPORT , THREE 
CRITERIA MUST BE MET TO SATISFY THE REQUIREMENTS OF THE 

U.S. ATOMIC ENERGY ACT (AEA) . AS AMENDED , FOR EXPORTS OF 
NUCLEAR COMPONENTS, SUBSTANCES AND ITEMS. THE CRITERIA 
ARE: 1} INTERNATIONAL ATOMIC ENERGY AGENCY (IAEA) 
SAFEGUARDS WILL BE APPLIED WITH RESPECT TO SUCH 
COMPONENTS, SUBSTANCES AND ITEMS; 2) NO SUCH COMPONENTS, 
SUBSTANCES OR ITEMS WILL BE USED FOR ANY NUCLEAR 
EXPLOSIVE DEVICE OR FOR RESEARCH ON OR DEVELOPMENT OF 
ANY NUCLEAR EXPLOSIVE DEVICE; AND 3) NO SUCH COMPONENTS, 
SUBSTANCES OR ITEMS WILL BE RETRANSF ERRED WITHOUT THE 
PRIOR APPROVAL OF THE UNITED STATES. 

4 . AS A NON-NUCLEAR WEAPON STATE PARTY TO THE TREATY ON 
THE NON-PROLIFERATION OF NUCLEAR WEAPONS (NPT) , MEXICO 
MEETS THE FIRST TWO CRITERIA LISTED ABOVE. THE THIRD 
CRITERION REGARDING RETRANSFER, HOWEVER, IS NOT COVERED 
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BY ANY EXISTING INTERNATIONAL OBLIGATION, AND THEREFORE 
WRITTEN ASSURANCES ARE REQUESTED FROM THE GOM TO SATISFY 
THIS CRITERION. 

5 . TO MEET THIS CRITERION, THE FOLLOWING STATEMENT IS 
REQUESTED : 

QUOTE : THE GOVERNMENT OF MEXICO HEREBY CONFIRMS (OR ON 
BEHALF OF THE GOVERNMENT OF MEXICO I HEREBY CONFIRM) 
THAT THE REPLACEMENT AND WARRANTY PARTS PROPOSED FOR 
EXPORT v FOR AN ULTRASONIC WELD INSFECTION SYSTEM OFERATED 
BY THE INSTITUTO NACIONAL DE INVEST IGACIONES NUCLEARES 
WILL NOT BE RETRANS F ERRED TO THE JURISDICTION OF ANY 
OTHER NATION OR GROUP OF NATIONS WITHOUT THE PRIOR 
CONSENT OF THE UNITED STATES. 

END QUOTE . _ 

6. AS IN ORIGINAL EXPORT OF THE ULTRASONIC INSPECTION 
SYSTEM, NO RETRANSFER ASSURANCES REGARDING NO RETRANSFER 
WITHOUT PRIOR U.S. CONCENT COULD BE PROVIDED BY LETTER 
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FROM THE NATIONAL INSTITUTE FOR NUCLEAR RESEARCH TO THE 
EMBASSY WITH COPY TO THE MFA/SRE WOULD SATISFY USG 
REQUIREMENTS FOR THE CURRENT CASE. 

7. TRANSMITTAL BY TELEGRAM OF TEXT OF GOM ASSURANCES 

WHEN RECEIVED WOULD BE APPRECIATED , ATTN: OES/NEC. EAGLEBURGER 
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SUBJECT: IAEA REQUEST FOR PARTICIPANT FOR OSART 

MISSION: LAGUNA VERDE NUCLEAR POWER PLANT, 
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MEXICO , 6 TO 26 FEBRUARY 1993 

1. MISSION HAS RECEIVED SUBJECT LETTER DATED 1 
SEPTEMBER 1992, FROM RIITA HANNINEN, LIAISON OFFICER 
FOR OSART TO LAGUNA VERDE, NPP OPERATIONAL SAFETY 
SECTION, DIVISION OF NUCLEAR SAFETY . 

2. LETTER IS BEING FAXED TO M. MAHY, NRC, FOR 
APPROPRIATE HANDLING. BECKER 
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WAS BY FAR THE LARGEST OF THE TWELVE MASS NUPTIALS SPONSORED BY 
THE CHURCH SINCE 1962, AND CHURCH SPOKESMEN CLAIM THAT IT WAS 
THE LARGEST WEDDING SINCE ALEXANDER THE GREAT FORCED HIS ARMIES 
TO INTERMARRY WITH CONQUERED PERSIANS IN 300 B.C. END SUMMARY 

2. THE OLYMPIC STADIUM WAS BEDECKED WITH A COLORFUL ARRAY OF 
BUNTING, FLAGS, BALLOONS AND BANNERS FOR THE EVENT . NEARLY THE 
ENTIRE LOWER TIER OF THE STADIUM WAS FILLED WITH ROW UPON ROW 

□ F ALMOST IDENTICALLY DRESSED BRIDES AND GROOMS . EACH GROOM 
WORE A DARK BLUE SUIT, WHITE SHIRT, RED TIE, AND WHITE GLOVES. 
EACH BRIDE WORE A WHITE FULL LENGTH WEDDING DRESS AND VEIL 
CHOSEN FROM PATTERNS SELECTED BY REV . MOON'S WIFE. A HANDFUL 
OF BRIDES IN ONE SECTION OF THE STADIUM APPEARED WITHOUT 
GROOMS > EACH FORLORNLY HOLDING A PHOTOGRAPH OF HER INTENDED . 

3. ALTHOUGH DRESSED ALIKE, THE WEDDING PARTICIPANTS WERE A 
DIVERSE LOT. THE COUPLES RANGED IN AGE FROM VERY YOUNG TO 
QUITE ELDERLY. CONE VERY ELDERLY GENTLEMAN WAS MARRIED IN HIS 
WHEELCHAIR.) THE MAJORITY OF THE PARTICIPANTS, APPROXIMATELY 
30,000, WERE JAPANESE. ABOUT 4,000 SOUTH KOREANS MADE UP THE 
SECOND LARGEST ETHNIC GROUP. THE REMAINING COUPLES WERE DRAWN 
FROM OTHER AREAS OF ASIA, AFRICA, EUROPE, AUSTRALIA, AND NORTH 
AND SOUTH AMERICA. MOST OF THE COUPLES WERE OF THE SAME ETHNIC 
BACKGROUND, BUT MANY OF THE MARRIAGES WERE INTERRACIAL OR 
BI-NATIONAL . JAPANESE WERE MATCHED WITH AFRICANS, KOREANS WITH 
EUROPEANS, NORTH AMERICANS WITH SOUTH AMERICANS, AND SO ON. 
SOME OF THE COUPLES DO NOT EVEN SHARE A COMMON LANGUAGE. 

4. A NUMBER OF WELL-KNOWN JAPANESE WERE AMONG THE WEDDING 
CELEBRANTS. POPULAR TELEVISION ACTRESS JUNKO SAKURADA, WHO HAD 
UNTIL RECENTLY KEPT SECRET HER UNIFICATION CHURCH AFFILIATION, 
MARRIED A MAN SELECTED FOR HER BY REV. MOON. FORMER OLYMPIC 
GYMNAST YAMAZAKI HIROKO AND BADMINTON STAR ATSUKO TOKUDA ALSO 
PARTICIPATED IN THE MASS NUPTIALS, 

5. UNIFICATION CHURCH SPOKESMEN SAY THAT REV. MOON PERSONALLY 
MATCHED EACH OF THE COUPLES ON THE BASIS OF PHOTOGRAPHS AND 
PERSONAL BIOGRAPHIES. CHURCH OFFICIALS CLAIM THAT REV. MOON 
POSSESSES A "DIVINE GIFT" FOR MATCHMAKING. ACCORDING TO ONE 
ENGLISH GROOM , REV. MOON IS AN EXCELLENT JUDGE OF CHARACTER AND 
CAN MATCH COUPLES SIMPLY BY LOOKING AT THEIR FACES. THE 
ENGLISHMAN ALSO SAID THAT CHURCH MEMBERS TRUST IN REV MOON'S 
JUDGMENT AND BELIEVE THAT THEIR MARRIAGES ARE BASED ON GOD'S 
WILL RATHER THAN ON HUMAN DESIRES. AN AMERICAN GROOM » WHEN 
ASKED WHETHER HE WAS SATISFIED WITH REV MOON'S CHOICE OF BRIDE 
FOR HIM, REPLIED, "THE TRUE FATHER'S WILL MUST PREVAIL." 

6 THE BRIDES AND GROOMS MATCHED BY REV . MOON HAVE KNOWN ONE 
ANOTHER FOR VARYING LENGTHS OF TIME. SOME WERE ACTUALLY 
ALREADY MARRIED AND SIMPLY ATTENDED THE CEREMONY TO RECEIVE 
REV. MOON'S BLESSING. OTHERS HAD KNOWN EACH OTHER FOR SEVERAL 
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YEARS. THE VAST MAJORITY, HOWEVER , MET THE IR SPOUSES-TO-BE FOR 
THE FIRST TIME IN SEOUL ONLY A FEW DAYS PRIOR TO THE CEREMONY . 
SOME COUPLES HAD NOT MET AT ALL PRIOR TO ARRIVING AT OLYMPIC 
STADIUM FDR THEIR MARRIAGE. AN AMERICAN GROOM SAID THAT HE 
FIRST MET HIS EUROPEAN BRIDE AT SEOUL'S KIMPO AIRPORT JUST 
THREE DAYS BEFORE THEIR MARRIAGE. IN FACT, THE AMERICAN 
RELATED THAT CHURCH OFFICIALS IN CHICAGO INFORMED HIM ONLY A 
FEW WEEKS AGO THAT HE HAD BEEN "CHOSEN" TO BE MARRIED IN 
SEOUL. ANOTHER NEWLYWED EXPLAINED. HOWEVER, THAT EACH 
PARTICIPANT WAS FURNISHED WITH THE NAME, BIOGRAPHY, AND 
PHOTOGRAPH OF HIS OR HER PROSPECTIVE SPOUSE SEVERAL WEEKS PRIOR 
TO THE EVENT AND WAS GIVEN THE OPPORTUNITY TO ACCEPT OR REJECT 
THE CHURCH'S CHOICE OF MATES. THE COUPLES WHO ACCEPTED REV. 
MOON'S MATCHES AND WERE MARRIED IN SEOUL WERE SINCERE IN THEIR 
FAITH IN REV. MOON AND WILLING TO ACCEPT WITHOUT QUESTION HIS 
DECISION ABOUT WHOM THEY WOULD MARRY. 

7. THE FESTIVITIES AT OLYMPIC STADIUM RESEMBLED A CROSS 
BETWEEN A ROYAL CORONATION AND AN INTERNATIONAL SOCCER 
TOURNAMENT . LEGIONS OF VOLUNTEERS SPORTING "INTERNATIONAL HOLY 
WEDDING" T-SHIRTS DIRECTED THE 40,000-ODD BETROTHED AND THEIR 
3D, 000 OR SO WEDDING GUESTS TO THEIR SEATS, HANDING EACH A 
PLASTIC BAG CONTAINING A BOXED WEDDING CAKE AND TWO CANNED SOFT 
DRINKS. C COMMENT : THE CAKE WAS DRY BUT TASTY. END COMMENT) 
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A 33-PAGE GLOSSY WEDDING PROGRAM PRINTED IN THREE 
LANGUAGES — KOREAN, JAPANESE, AND ENGLISH — WAS PLACED ON EACH 
STADIUM SEAT. THE KOREAN POLICE FORCE CONCERT BAND, 
RESPLENDENT IN WHITE AND GOLD UNIFORMS, PLAYED A CEREMONY 
PRELUDE THAT MIXED CLASSICAL MUSIC WITH MODERN POP. THE MASTER 
OF CEREMONIES, DR. BO HI PAK OF THE UNIFICATI ON CHURCH , MOUNTED 
THE LARGE, ELABORATELY DECORATED MULTI-COLORED STAGE AND 
ADDRESSED THE ORDERLY CROWD IN KOREAN, JAPANESE, AND ENGLISH. 
A CLOSED CIRCUIT TELECAST OF THE PROCEEDINGS LOOMED OVER THE 
STADIUM ON AN ENORMOUS DIAMOND-VISION SCOREBOARD. SEVERAL 
DOZEN PHOTOGRAPHERS AND TV CAMERAMEN RECORDED THE EVENT FROM 
TWO FIFTEEN FOOT HIGH SCAFFOLDS ERECTED OPPOSITE THE MAIN STAGE. 

8. FOLLOWING A FEW PRELIMINARY REMARKS AND PRAYERS, A REGAL 
FANFARE FROM THE POLICE CONCERT BAND HERALDED THE APPEARANCE OF 
REV. MOON AND HIS WIFE, ALSO KNOWN AS THE "TRUE PARENTS . ™ 
TWENTY OR SO YOUNG MEN IN WHITE TUXEDOS AND WOMEN IN PINK 
TRADITIONAL KOREAN GOWNS PASSED THROUGH A LARGE ARCHWAY AT THE 
TOP OF THE STAGE AND TOOK UP POSITIONS ON EITHER SIDE OF A 
WIDE, RED-CARPETED STAIRWAY. THE MUSIC SUDDENLY STOPPED, THE 
CROWD ROSE, AND THE MOONS APPEARED IN THE ARCHWAY DRESSED LIKE 
ROYALTY IN GOLD ACCENTED WHITE FLOOR— LENGTH ROBES AND WHITE AND 
GOLD CROWNS. THE POLICE BAND STRUCK UP A POMP AND CIRCUMSTANCE 
MUSICAL NUMBER, AND THE MOONS SLOWLY DESCENDED THE PLUSH RED 
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STAIRWAY, ATTENDED BY YOUNG WOMEN CLAD IN GOLDEN GOWNS. UPON 
REACHING THE BOTTOM DF THE STAIRWAY THE MOONS WERE LAVISHED 
WITH FLOWERS AND GIFTS BY SEVERAL SOON TO BE MARRIED COUPLES. 


9. THE MOONS PRESIDED OVER THE KEY PHASES OF THE WEDDING 
CEREMONY — THE "HOLY WATER CEREMONY , " IN WHICH DOZENS OF 
WHITE-ROBED CHURCH OFFICIALS ROAMED THE STADIUM SPLASHING WATER 
ON THE BRIDES AND GROOMS, THE "AFFIRMATION OF VOWS," THE 
"INVOCATION OF THE BLESSING," THE "EXCHANGE OF WEDDING RINGS™ 
C EACH OF WHICH BORE UNIFICATION CHURCH INSIGNIA), AND. FINALLY, 
THE "PROCLAMATION OF THE HOLY WEDDING . " 


10. FOLLOWING THE WEDDING PROCLAMATION THE MOONS SEATED 
THEMSELVES IN GOLD-GILDED, RED VELVET CHAIRS RESEMBLING THRONES 
AND OBSERVED THE REMAINDER OF THE PROCEEDINGS. FORMER 
PRESIDENT DF COSTA RICA H.E. RODRIG0 CARAZO DELIVERED SOME 
CONGRATULATORY REMARKS. A MESSAGE FROM FORMER PRIME MINISTER 
OF JAPAN YASUHIRO NAKASONE WAS READ. A POP SINGER CROONED A 
CONGRATULATORY SONG , TITLED "ETERNAL LDVE > " THAT WAS CO-WRITTEN 
BY REV. MOON'S SON. THE MOONS ROSE AGAIN TO RECEIVE THREE 
CEREMONIAL MASS BOWS BY THE ASSEMBLED NEW L YWEDS AND TO LEAD THE 
CROWD IN THREE LOUD CHEERS OF "MANSEI," A KIND OF KOREAN 
VICTORY CHEER. THE MOONS THEN SLOWLY ASCENDED THE RED CARPETED 
STAIRCASE, GAVE A FINAL WAVE, AND DISAPPEARED INTO THE ARCH 
THROUGH WHICH THEY HAD COME. 


11. AS THE CEREMONY ENDED, THOUSANDS OF MULTI-COLORED HELIUM 
BALLOONS AND HUNDREDS OF PIGEONS WERE RELEASED INTO THE 
STADIUM. THE POLICE CONCERT BAND STRUCK UP A CELEBRATORY 
MARCH. AIRCRAFT FLEW OVERHEAD, RELEASING RED AND BLUE SMOKE. 
PARACHUTISTS DESCENDED ONTO A HUGE SYMBOL OF THE UNIFICATION 
CHURCH PAINTED IN GOLD ON THE STADIUM GRASS. A HOT AIR BALLOON 
WAS LAUNCHED. THE CROWD, NOW IN A FESTIVE MOOD, CHEERED A 
SERIES OF ENTERTAINERS THAT INCLUDED KOREANA, A KOREAN -AMERICAN 
ROCK AND ROLL COMBO, TAKAMOTO YASUHIRO, A JAPANESE SYNTHESIZER 
ARTIST, AND A 50-ODD MEMBER AMERICAN STYLE MARCHING BAND THAT 
ACCOMPANIED A TROUPE OF TRADITIONAL KOREAN FOLK DANCERS. MANY 
OF THE NEWL YWEDS LEFT THEIR SEATS AND ROAMED THE STADIUM, 
CONGRATULATING ONE ANOTHER AND SNAPPING PHOTOGRAPHS. SOME 
HUDDLED TOGETHER TO SHARE THEIR WEDDING CAKES. OTHERS DANCED. 
COUPLES IN ONE SECTION OF THE STADIUM STARTED "THE WAVE," AND 
WITNESSES WERE SOON TREATED TO THE UNUSUAL SIGHT OF THOUSANDS 
OF WHITE-CLAD BRIDES AND BLUE-SUITED GROOMS SEQUENTIALLY 
STANDING AND THROWING THEIR HANDS IN THE AIR AS THE WAVE SPREAD 
AROUND THE STADIUM. COAXED BY THE CROWD, EVEN CHURCH OFFICIALS 
ON THE PODIUM TOOK PART AS THE WAVE SWEPT OVER THEM HALF A 
DOZEN TIMES. 


12. SEVERAL NEWLYWED COUPLES , WHILE FRIENDLY AND ENTHUSIASTIC 
IN THEIR DISCUSSIONS OF THE MASS RITES, WERE SOMEWHAT RELUCTANT 
TO FURNISH DETAILS ABOUT THEIR PERSONAL LIVES AND FUTURE PLANS 
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TO A NON-CHURCH MEMBER. THEY GAVE VAGUE ANSWERS TO QUESTIONS 
ABOUT HON LONG THEY HAD KNOWN EACH OTHER, WHERE THEY WOULD LIVE 
AFTER THEIR MARRIAGE, AND WHETHER THEY WOULD TAKE A HONEYMOON. 
ONE GROOM EXPLAINED THAT TALKING ABOUT THE CHURCH AND THE 
CEREMONY TO A NON-BELIEVER WAS LIKE EXPLAINING ADVANCED PHYSICS 
TO SOMEONE WHO DID NOT KNOW THE BASICS. 

1Z. IT APPEARS THAT MANY UNIFICATION CHURCH MEMBERS WILL BE 
ATTEMPTING TO IMMIGRATE TO THE HOME COUNTRIES OF THEIR SPOUSES , 


/«***** BEGINNING OF SECTION 003 

BUT THE RELUCTANCE OF THE COUPLES TO DISCUSS THE MATTER MAKES 
IT DIFFICULT TO ESTIMATE WHEN, WHERE , AND HOW MANY. A POLISH 
MAN WHO MARRIED A KOREAN WOMAN INDICATED THAT HE AND HIS WIFE 
WOULD LIVE IN EUROPE. A BRITISH MAN WHO MARRIED A MEXICAN 
WOMAN REFUSED TO SAY WHERE HE AND HIS WIFE WOULD LIVE . AN 
AMERICAN WHO MARRIED A EUROPEAN WOMAN EXPRESSED THE HOPE THAT 
HIS BRIDE WOULD JOIN HIM IN THE U.S. IN PERHAPS SIX MONTHS. A 
JAMAICAN MAN WHO MARRIED A BRAZILIAN WOMAN, WITH WHOM HE SHARED 
NO COMMON LANGUAGE, HOPED TO BE REUNITED WITH HER "SOMEWHERE IN 
THE AMERICAS" WITHIN THE NEXT TWO YEARS. A NIGERIAN WHO 
MARRIED A WOMAN FROM JAPAN HAD NO IDEA WHEN HE MIGHT SEE HIS 
BRIDE AGAIN. 

14. THE LEGAL STATUS OF THE 20,000 MARRIAGES PERFORMED BY 
REV. MOON IS UNCLEAR. SEVERAL PARTICIPANTS INDICATED THAT THE 
CEREMONY WAS MORE IN THE NATURE OF A "BLESSING" THAN A LEGAL 
MARRIAGE, AND THAT THEY WOULD LEGALIZE THEIR UNIONS IN CIVIL 
CEREMONIES UPON RETURNING TO THEIR HOME COUNTRIES OR UPON BEING 
REUNITED WITH THEIR SPOUSES AT SOME FUTURE TIME. ALTHOUGH THEY 
DID NOT DIRECTLY SAY SO, THE COUPLES OBLIQUELY SUGGESTED THAT 
THEIR MARRIAGES WOULD REMAIN UNCONSUMMATED PENDING SOME SORT OF 
"GO AHEAD" FROM CHURCH AUTHORITIES. 

15, "NEWLYWEDS" FROM THE UNIFICATION CHURCH BEGAN APPEARING 
AT EMBASSY SEOUL TO APPLY FOR NON- IMMIGRANT VISAS THE DAY AFTER 
THE MASS NUPTIALS. ODDLY, MOST OF THE THREE DOZEN OR SO 
APPLICANTS LISTED THEIR MARITAL STATUS AS "SINGLE . " THEY CAME 
FROM ALL PARTS OF THE GLOBE — MALAYSIA, BANGLADESH, NIGERIA, 
ZAIRE, GUYANA, NICARAGUA, COLUMBIA, JAMAICA, AND SO ON. THEY 
SOUGHT TOURIST VISAS, BUSINESS VISAS, STUDENT VISAS, AND 
RELIGIOUS WDRKER VISAS. THEY SPOKE ENTHUSIASTICALLY ABOUT REV. 
MOON AND THEIR EXPERIENCES AT THE MASS INTERNATIONAL HOLY 
WEDDING. THEY REMAINED UNIFORMLY BUOYANT AND CHEERFUL, EVEN AS 
THEIR VISA APPLICATIONS WERE RESPECTFULLY AND POLITELY REFUSED. 
C DRAFTED BY D.J. APOSTOL AND J. VAN DER WOUDE ) ( 0 1 74N ) 
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THE COLORADO COLLEGE • &> f 3 

COLORADO SPRINGS. COLORADO 00903 , ^ J<j Jt 5j 

ftcptcnber 30, 1992 


*«h* Honarabla Joel Hefley 

W*wm of UpreeentatlTaa 

- k sc 



Itlll you enquire into the State Departaeat'e action* in the following 
cane on behalf of your constituents? 

Bf-gobertn Manohfi, <l»tm3M Indian wm who witneaeed the torturo 
and assassination of aost of tha nn in bar faally by death, squads, nrou 
• book about the experience entitled in too English adition X* StZQQBSSBU 
HBKBft. She in at present n noninee for tfao Xobel Pence Prise. Abo vm 
scheduled to apeak in Boulder September 8* on * panel with Oscar Arias, 
Mobs! laureate sad ex-preeident of Ooata Hon, Saloaon Jbiahdie, author 
of too S4XAXIC VSMSft, and other lusinariea, in Denver September d and 9« 
and nt Colorado College Septeaber 9« 

fho Quateaalsa eabassy in Maxlco City, X an informed, dragged its 
basis in renewing bar passport, and than tha U.S. consulate in Haxioo 
City took so long issuing bar a visa that aha could not naloa bar eoamlt- 
meate in tha U.S«» and didn't come. 

Henohu had basa in tha U.S.— in fact in BouXdar— only a fern months 
ago* She is not politically subversive. Aha is certainly n TIP. Why 
could not tha Department of Stats bars recognised tha urganoy of bar pe- 
tition and facilitated bar visit? Our nation in laf t with a black aya 
in ita reputation abroad—yet once again. 

X hope you will not peratt Foggy Bottoa to pain you off with easy 
aeaningloss explanations* 

Sincerely yours, 

J< 


Paul Kutschs 

professor of Anthropology 
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FREE TRADE MEANS MORE NUKES 


FREE TRADE MEANS MORE NUKES, THAT IS THE 
TLE OF AN ARTICLE WRITTEN BY THERESE MARGOLIS , 
AFF WRITER FOR MEXICO'S ENGLISH LANGUAGE DAILY, 
E NEWS . THE ARTICLE IS BASED ON TWO INTERVIEWS 
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ITH OFFICIALS OF MEXICO'S NATIONAL INSTITUTE FOR 

UCLEAR RESEARCH {ININ5 - 

MR. HUMBERTO MAZON RODRIGUEZ, DIRECTOR OF 
ADIOACTIVE REACTORS^ AT ININ TOLD THE NEWS THAT 
'HE WASTE AND POLLUTION RESULTING FROM THE USE OF 
:ONVENTIONAL FUELS FOR ENERGY GENERATION IS NOW A 
SERIOUS THREAT TO MEXICO'S ENVIRONMENT. ACCORDING 
70 MAZON, WHILE NUCLEAR ENERGY WOULD USE ABOUT 30 
TONS OF URANIUM TO POWER A CITY, A NATURAL GAS 
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E.O_ 12356: N/A _ 

TAGS: SNAR, EC .." - .... -. 

SUBJECT: ECUADOR MEDIA REACTION -SEPTEMBER 16- 

ARREST OF SHINING PATH GUERRILLA LEADER, ABIMAEL 

GUZMAN 

1. SEPTEMBER 15, 1992 QUITO ' S LEADING "EL 
COMERCIO" (CENTER, CIRC. 97,500} AND QUITO'S 
"HOY" (CENTER, LEFT, CIRC. 30,00-0) EDITORIALIZED 
ON THE SUBJECT. BLOCK QUOTES FOLLOW : 

— "EL COMERCIO" EDITORIAL: 11 PERUVIAN POLICE 
DEALT A BIG BLOW TO TERRORISM, HAVING ARRESTED 
ABIMAEL GUZMAN, THE FOUNDER, FIGUREHEAD AND 
MAXIMUM LEADER OF ' SENDERO LUMINOSO ' , THE 
GUERRILLA ORGANIZATION THAT, IN ONLY 12 YEARS , 
HAS CAUSED MORE THAN 25,000 DEATHS , AND LOSSES 
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OF MOBS 25 THOTJSMTO MILLION DOLLARS - - -■■ 

-- 11 GUZMAN HAD BECOME THE MOST WANTED MAN IN 
PERU AND HIS POLITICAL-MILITARY OBJECTIVE WAS TO 
' DEMOLISH ' THE PERUVIAN STATE. 

— ■ - "THE ARREST OF GUZMAN AND SEVEN OF HIS 
LEADERS, CONSTITUTES A BIG ACHIEVEMENT IN THE 
FIGHT UNDERTAKEN BY PERU AGAINST TERRORISM. IT 
IS THOUGHT THAT WITH GUZMAN'S FALL, A PEACE 
PROCESS WILL START FOR THAT NATION, BUT. IT IS 
ALSO FEARED THAT, THEY (GUERRILLA MEMBERS -ED.) 
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WILL LAUNCH A RETALIATION CAMPAIGN THAT WILL 
WORSEN THE PROBLEMS OF THE ALREADY SUFFERING 
PERUVIAN COMMUNITY . 

— " THE KILLINGS BY ' SENDERO LUMINOSO ' HAVE TO 
STOP. THE ARREST OF GUZMAN AND HIS LEADERS 
COULD CONTRIBUTE TO .THE PEACE PROCESS IN THAT 
NEIGHBORING COUNTRY . ■ 

— "HOY" EDITORIAL: THE ARREST OF ABIMAEL " 
GUZMAN, FOUNDER AND LEADER OF THE SUBVERSIVE 
MOVEMENT SHINING PATH FROM PERU, IS A SEVERE AND 
TRANSCENDENT BLOW TO TERRORISM, WHICH HAS CAUSED 
26 THOUSAND DEATHS IN THE NEIGHBORING COUNTRY 
DURING THE LAST 10- YEARS, AND HAS LED THE 
COUNTRY TO PANIC AND DISORDER. . 

-- "THE EXISTENCE OF THIS DELIROUS MOVEMENT IN 
PERU IS A CONSTANT THREAT TO - ITS NEIGHBORS, IN 
PARTICULAR TO ECUADOR . THE ARREST OF GUZMAN ' 
WILL NOT SOLVE THE COMPLEX PROBLEM OF SUBVERSION 
BUT, DESPITE THE POSSIBLE VIOLENT REACTIONS, A. . 
SENSATION OF RELIEF EXISTS IN THE PERUVIAN 
SOCIETY AND IN LATIN AMERICA. " 

OETGEN , ACTING 
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United States Department of State 
Office of FDI, Privacy, ft Classification Review 
Review Authority: OLSON, OSCAR 
Date OB/25/* 

Case ID: 



From: Pol/d^f**- 

I will accompany you to call on Rodil. 


Possible Topicsi ^3231^7 
aid bo organismo judicial 

AID will sign a $450,000 limited scope agreement with Rodil 
by Sep 30 for training and technical assistance' after the 
criminal procedure reform law has passed Congress (today?). It 
will be conditioned on Serrano signing it into law f thus no 
publicity will be given to signing. 

AID will control very carefully since earlier $7 million in 
judicial assistance did not have satisfactory results. As 
implementation of the limited scope agreement proceeds, we will 
be willing to consider (skeptically) provision of further 
assistance. Terms of such aid would be very carefully 
negotiated. 

Further Legislation 

The important next step toward judicial reform is the Ley 
Organica del Minister!© Publico. You may wish to get Rodil r s 
ideas (as you have seen from the press, he is feuding with 
Acisclo Valladares on the proper relationship between the MP . 
and the OJ). 

Worker Rights 

In the meeting with Congressmen yesterday, they made the 
point that the real failing on worker rights is due to lack of 
enforcement, which they traced in part to the ineffectiveness 
of the labor courts. They asserted that Rodil was ignoring the 
labor courts. You may wish to ask Rodil about them, and what 
steps could be made to make them more effective. 

Regional ization 

Apparently the Central American Supreme Courts are"" involved 
in regional cooperation concerned with administration of 
justice. You may wish to ask about this and mention the PDD. 

Heads Dp 

We \have been told by e mail that the Dept has rejected an 
export license for arms for the OJ, on the basis that 
commercial sales to the GOG are still barred (Devine, etc.). 
We are still waiting for front channel confirmation, but we 
fcaeicly agree with the decision. innimnn 
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CONFIDENTIAL 

For Assistant Secretary Bernard Aronson's Meeting with Guatemalan 
Foreign Minister Menendez Park at DNGA September 24 

Peace Talks 

Background 

The Guatemalan peace talks are currently stalled, largely due to 
URNG intransigence. Negotiators were on the verge of a human rights 
breakthrough (one of eleven agenda items) in August, but the URNG 
backtracked at. the last moment. The CNR is attempting to broker a 
compromise, having traveled to Mexico to meet with the URNG on 
September 15 and going there again on September 22. USG influence 
in the talks is limited and the CNR has decided, for the time being, 
not to s.tart up a "friends" group that would likely involve the 
U.S. The GOG is interested in bringing the talks to a rapid 
conclusion (albeit largely on its own terms) and, to this end, is 
considering various options, including playing the "Cuban card. 1 * 

Talking Points ; 

— The DSG continues interested in seeing a successful conclusion to 
the peace talks, 

— We are ready to help in appropriate ways, if asked, but do not 
seek to meddle. . Have you any suggestions on additional ways in 
which we can help? 

— How do you see the prospects for advancement in the talks? What 
can be done' to make them move faster? 

— I note that your government is considering asking the Cubans to 
play a role in pressuring the URNG, I would caution you that Havana 
did not play a positive role in solving the Salvadoran situation and 
continues to provide some assistance (largely non-military training 
and advice) to the URNG. Any meddling by Castro in the Guatemalan 
situation would be for his own purposes — i.e., to break his 
diplomatic isolation. 

(if asked, and assuming Luis Becker r URNG political advisor, is in 
the U.S.) 

— Under our visa laws, it is difficult to deny entry to' anyone who 
does not plan to overstay his visit or present a direct security 
threat. We clearly do not support what Luis Becker stands for and 
have made that clear to those who have asked. However, we have no 
valid, legal reason to deny him a visa. 
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GSP Worker Rights issues in Guatemala 
Talking Points 

— In my September 15 letter to you I stressed that the GSP worker 
rights issue is not a protectionist effort. I note that some GOG 
officials still refer to it in that light. I can assure you that 
this is not the case, and that this policy reflects real concerns 
about worker rights in Guatemala. 

— Worker rights are an issue which will remain as a major part of 
U.S. foreign policy, particularly as the world moves towards more 
open 'markets. This policy is intended to insure that workers share 
the benefits of expanded trade. 

— This policy is further designed to buttress the development of 
democratic institutions, such as trade unions. We believe 
democratic economic systems complement democratic political systems, 
and that worker rights are a fundamental part of both. 

— Guatemala is not being singled out in the GSP worker rights 
process.. Other countries are also under review this year. 

— As I noted in my letter, we do not believe the review process in 
itself will have a negative impact on possible new investment in 
Guatemala, si Salvador and Panama have been under review for two 
years, and we have noted no negative effects on investment in either 
country. 

— Our worker rights policy does not depend on any one individual 
in the U.S. Government, we anticipate that even if there is a 
change of administration in the U.S., this policy will continue to 
receive the highest level of attention. 

— Let me urge that your government take this matter with the 
utmost seriousness. We do not want to have Guatemala lose GSP or 
CBI benefits, but if worker rights are not given greater priority in 
Guatemala, this is a very clear possibility. 

IMF Negotiations 

Background 

We understand that the Fund and the GOG's economic team have now 
reached agreement on a draft letter of intent for the stand-by 
agreement. With everyone in Washington now for the annual Fund/Bank 
meetings, the letter will be initialled there. When the letter .is 
initialled, AID will extend the deadline for disbursement of the USD 
50 million in ESF to allow time for IMF management to review and 
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sign the letter. Once the USD 50 million is disbursed and the World 
Bank arrears cleared, Guatemala will be eligible to receive as much 
as DSD 450 million in international lending. These negotiations 
have been extraordinarily difficult and the GOG deserves credit for 
its willingness to make hard decisions to secure this agreement. 

Talking Points 

— Me understand that Minister Aitkenhead and President Linares have 
reached agreement with the IMF on the content of the Letter of 
Intent, which is to be signed this week in Washington. 

— Congratulations. This agreement with the IMF is probably the 
single most important thing that the GOG can do right now to secure 
a positive economic future for Guatemala. 

— Obviously , staying in compliance with the terms of the agreement 
will be critical. 

Airport Security 

Background 

A recent F&A inspection uncovered numerous security deficienci.es at 
the airport in. Guatemala city. These problems run the gamut from 
inadequate screening procedures/ to poor air site control, to lack 
of visible IDs on airport personnel to insufficient lighting of air 
sites. Many of these problems are recurring, despite significant 
U.S. assistance in the past. As a result, there is some concern 
that additional assistance would also fall to have a lasting effect 
on security. The Mission has encouraged the Guatemalans to commit 
their own resources to improve and maintain security at the Airport. 

Talking Points 

— As Ambassador Stroock has described to you, a recent FAA 
inspection of La Aurora airport discovered serious problems with 
security. 

— Many, of these problems are recurring, despite significant U.S. 
assistance in the past. 

— If uncorrected, these problems could cause the FAA to issue a 
public notification that La Aurora is unsafe. Such a notification « 
would have a chilling effect on tourism and complicate our bilateral 
relationship. 
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— To avoid that possibility, we urge you to ensure that current 
■• efforts to improve security are completed and maintained over the 
long term. ' 

1 Chester Issue 

Background . 

1 # President Serrano and Foreign Minister Menendez Park were 
angered that we issued a visa to Maritza Urrutia despite their 
request in strongest terms that we not do. so. in the wake of her 
safe departure from Guatemala August 7, the gog requested the quiet 
withdrawal of political counselor George Chester, claiming (falsely) 
that he had told Menendez Park and presidential attorney Ernesto 
Viteri that the USG had information indicating that the Guatemalan 
aecurity forces had been involved in her kidnapping. We have 
refused. to recall Chester, but he has written a letter assuring the 
gog theft we have no such information. 

We refused to accept several gog letters complaining of 
Chester's alleged misconduct and making charges of USG perfidy in 
the Urrutia case. After several confrontational meetings, the gog 
finally backed off. Serrano stated publicly that the matter was 
closed, claiming (incorrectly) to have been sent a letter of 
apology. In any case, we agreed with the gog that the matter was 
definitively closed. 

^ On -September 17, Chester accompanied the Ambassador to his first 
meeting with the Foreign Minister since Urrutia' s departure. The 
Foreign Minister objected .to the presence of Chester, saying he had 
previously made it clear to the dcm that the gog was not prepared to 
deal with him. Menendez Park acknowledged that we had agreed that 
this matter was settled and definitively behind us, but said that 
did not affect the' gog 'a attitude toward our political counselor. 
He reluctantly permitted Chester to stay when the Ambassador made 
clear that either both stay or both leave. The Ambassador stressed 
at the time that the gog position was unfortunate and a mistake, and 
we wbuld have to consider our reaction carefully. 

Obviously, we cannot acquiesce in the gog*s refusing to deal 
with our political counselor. We have gone out of our way to 
protect them from themselves, in view of the firestorm of criticism 
against the gog which would have ensued had we made the Urrutia 
matter public in the US. 

' ' CONFIDENTIAL 
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Talking Points 

We are very concerned to learn that you have told Ambassador 
Stroock that your government has issued instructions that its 
officials not deal with our political counselor in Guatemala. 

— This is contrary to our agreement that the matter is closed and 
definitively behind us. Mr. Chester has his responsibilities to 
carry out on behalf of our government. 

— It is also inconsistent with the major efforts the USG is 
ijidertaking to assist your government and to persuade those critical 

Guatemala that President Serrano is committed to ending impunity 
a^id human rights violations* 

I request your assurance that this matter is closed, and that no 
obstacles will be put in the' way of Mr. Chester performing his 
duties in future. 

Michael Devirie Case 


Background 


We are expecting a verdict in the Michael Devine human rights 
case. It could come as early as September 25. We have made it 
dear to the MOD that a conviction and serious sentence of the 
perpetrators (including Captain Contreras) of this murder by the 
Guatemalan Array of an American citizen is key for the reopening of 
tne fmp pipeline ana" resumption of commercial sales to the 
Guatemalan military. It is important to make this point to the 
Foreign Minister as well. 

T alking points 


-J- The litmus test on human rights for the USG is the Devine case. 

We understand that a verdict may be imminent in that case. We 
expect that all those involved in his case, including the officers, 
vjill be brought to justice. 

- Such a result would have a major positive effect on our . 
Relations with your government, particularly in the matter of 
ilitary assistance. 
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Cpunternarcotics Legislation 


Background 


The tough counternarcotics law as well as the far-reaching 
reform of the penal procedure code were up for final approval in the 
Guatemalan Congress September 22. At the last minute, independent 
Djeputy Chinchilla Vega through a procedural move was able to prevent 
tjheir passage, although theoretically all the major parties were 
prepared to support both pieces of legislation. Another attempt- 
w,ill be made tomorrow but, if it fails, we have the strong suspicion 
tjhat Chincilla Vega may be just a stalking horse of vested interests 
{perhaps including narco influences) who would be negatively 
affected by this legislation. The USG has strongly supported both, 
including with AID funds. 

jalking Points 


I was disappointed to hear that the attempt on September 22 to 
pass the counternarcotics law and the reform of the penal procedure 
Code failed in your Congress. 

- We agree with your government that both are essential items of 
egislation for the future of your country, and that the 

counternarcotics bill is key for our close cooperation in fighting 

drugs. 

I would hope that your administration will do everything 
possible to assure the prompt passage of these two vital pieces of 
legislation. 
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DEA FOR OM,OC, OF, OI, OISL 

E.O. 123 56: N/A " 
TAGS : SNAP. , EC 

SUBJECT: ECUADOR MEDIA REACTION -SEPTEMBER 18- 
ARREST OF SHINNING PATH LEADER 

1. SEPTEMBER 17, GUAYAQUIL'S "EXPRESO" ( CENTER , 
CIRC. 75,000} EDITORIALIZED ON THE SUBJECT 
SUPPORTING THE FIGHT AGAINST TERRORISM IN ALL 
LATINAMERICA. BLOCK QUOTES FOLLOW: 

— "NO DOUBT TERRORISM IS ONE OF THE BIGGEST " 
DISGRACES OF MODERN TIMES . TERRORISM IS A CRIME 
AGAINST CIVIL SOCIETY IN PARTICULAR , ALTHOUGH 
BOMBS HAVE BEEN PLACED SPORADICALY NEAR ARMY 
HEADQUARTERS AND POLICEMEN AND SOLDIERS HAVE 
BEEN ATTACKED IN SOME PLACES , ALWAYS 
TREACHEROUSLY . 


"FileNwtua ; - . .act/t920975/aaaac£ sp.tel 


— - -KMERICA AS A WHOUE HAS RECEIVED . WITH JOY THE 
NEWS ABOUT THE ARREST BY PERUVIAN ARMED " FORCES 
OF ABIMAEL GUZMAN, THE FIGUREHEAD OF TERRORIST 
ORGANIZATION ' SHINING PATH'. THIS MAN HAS 
CAUSED MORE THAN 30,000 DEATHS, HAS RUINED THE 
PERUVIAN AGRICULTURE -BECAUSE OF THE EXODUS OF 
ONE MILLION PEASANTS TO CITIES IN SEARCH OF 
PROTECTION-, HAS CAUSED 20. .BILLION DOLLARS OF _ 
LOSSES, A VALUE THAT EXCEEDS PERU'S EXTERNAL 
DEBT. . PRESIDENT FUJIMORI WAS RIGHT TO PRESENT 
HIM BEHIND BARS, CALLING HIM ' THE BIGGEST 
CRIMINAL PRODUCED IN THIS WORLD EVER . ' IN 
UNCLASSIFIED 
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REALITY, THE "NUMEROUS AUTOMOBILES LOADED WITH 
EXPLOSIVES THAT HE THREW AGAINST SUPERMARKETS, 
PUBLIC BUILDINGS -AND EVEN AN EDUCATIONAL 
INSTITUION -WHICH AT THE MOMENT OF THE ATTACK 
WAS FULL OF STUDENTS-, ALONG WITH THE SETTING ON 
FIRE OF RURAL TOWNS AND THE KILLING OF ITS 
INHABITANTS, THE DESTRUCTION OF BRIDGES , PUBLIC 
ELECTRICAL SYSTEMS AND OTHER SERVICES IN MANY 
CITIES , ARE INSANE ACTS THAT ESCAPE EVERY LOGIC 
FOR WHICH IT IS DIFFICULT TO FIND A QUALIFYING 
WORD. 

— "TERRORISM HAS. TO BE ATTACKED BY EVERY . . - 
POSSIBLE. MEANS , IN EVERY COUNTRY AND IN EVERY 
CIRCUMSTANCE. WHEN A TERRORIST IS ARRESTED , HIS 
PUNISHMENT SHOULD BE PROPORTIONAL TO THE CRIMES 
HE COMMITTED, EVENTHOUGH MANY DARE TO ASK THAT 
HIS ' RIGHTS ' BE RESPECTED, WHEN THEY IN TURN 
HAVE NEVER RESPECTED THOSE OF THEIR VICTIMS . 

— "ON THE OTHER HAND, IT IS REGRETABLE THAT, IN 
OUR COUNTRY, CERTAIN EXTREMISTS -THANKS GOD VERY 
FEW- WHEN PROTESTING AGAINST THE RECENT ECONOMIC 
MEASURES, TOOK THE OPPORTUNITY TO SHOUT IN FAVOR 
OF ABIMAEL GUZMAN, AS IF HE WERE A HERO WHO 
NEEDED A DEFENSE AGAINST HIS CAPTORS. BY DOING 
THAT, THEY INSULTED THEMSELVES. 

OETGEN, ACTING 
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TAGS: ETROt CU* CI 

SUBJ: CHILEAN TRADE WITH CUBA 

REF: SANTIAGO 1937 (NOTAL) 

L THE SEPTEMBER 20* 1992* EDITION OF THE CHILEAN 
OAILY NEWSPAPER "EL MERCURIC* CARRIED AN ARTICLE BY 
SILVIA RIQUELME ENTITLED "CHILE-CUBA S.A. SIN TEMOR 
AL LOBO" (CHILE-CUBA INC- NOT FEARING THE WOLF). 
MUCH OF THE ARTICLE CONVEYS CUBAN CONSUL OMAR 
UNCLASSIFIED 
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GARCIA'S VIEWS EXTOLLING THE COUNTRY* S ATTRACTIONS TO 
FOREIGN INVESTORS. CHILEAN BUSINESSES AND 
BUSINESSMEN WHO HAVE BEEN DRAWN TO THE CUBA TRADE ARE 
ALSO IDENTIFIED, AMONG THEM THE FIRMS SANTA ANA AND 
LATINSXIM, INVOLVED IN A JOINT VENTURE TO SUPPLY FOOO 
TO THE HOTEL INDUSTRY; MC SHOES FOOTWEAR FACTORY* 
WHOSE OWNER CRISTIAN MORAN EXPORTS SHOES FROM CUBA 
UNDER THE NAME CALZAOOS MOLA; AND CARLOS CAROOEN » 
ATTRACTED TO CUBA BY ITS TROPICAL FRUIT. FOLLOWING 
IS AN INFORMAL EMBASSY TRANSLATION OF THE ARTICLE: 
2. BEGIN TEXT: 

SEVERAL CHILEANS HAVE FOLLOWED IN THE FOOTSTEPS 

OF SPANISH* CANADIAN* FRENCH* MEXICAN AND 

BRAZILIAN BUSINESSMEN* WHO HAVE SEEN AN 

ATTRACTIVE ALTERNATIVE FOR INVESTMENT IN CU3A. 

THE ABSENCE OF TAXES ON GROSS AND PERSONAL 
INCOME* T3TAL REPATRIATION OF PROFITS* ANO OTHER 
BENEFITS. ARE THE BEST INCENTIVE FOR TAKING CAPITAL 
TO THE LAND OF FIDEL. 

THE PRESENCE IN JUNE 1992 IN HAVANA OF 78 U.S. 
3US INESSMEN INTERESTED IN FINDING SHORT TERM 
PROCEDURES TO 00 BUSINESS AND INVEST IN CU3A WOULD 
HAVE BEEN INCONCEIVABLE A FEW YEARS AGO. CHILEANS 
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WHAT IS HAPPENING IN CUBA? DID THE CUBAN SOCIALIST 
MODEL FAIL? WHY 30 OUR BUSINESSMEN OECIOE TO LOOK 
TOWARDS THIS CONTROVERSIAL ISL AMD TO PRODUCE AND 
EXPORT? WHY HAVE SPANISH, MEXICAN, CANADIAN, FRENCH 
AND BRAZILIAN BUSINESSMEN OECIOEO TQ TRAOE WITH 
CUBA? WHY HAVE IBM, BOEING, PROCTER AND GAMBLE AND 
OTHER LARGE COMPANIES ORGANIZED A TRAOE MISSION TQ 
THAT COUNTRY ANO ARE ANALYZING BUSINESS 
PERSPECTIVES? 

OMAR GARCIA RAMOS, CUBAN CONSUL FOR ECONOMIC, 
COMMERCIAL AND FINANCIAL AFFAIRS IN CHILE, MAINTAINS 
THAT "WHAT HAPPENS IS THAT BUSINESSMEN HAVE SEEN A 
GOOD TRAOE ALTERNATIVE IN CUBA, AS A CONSEQUENCE OF 
THE PRAGMATISM IMPOSED TODAY BY INTERNATIONAL 
ECONOMIC RELATIONS." 

FURTHERMORE, ATTRACTIVE LEGISLATION FOR OUTSIDE 
INVESTMENT, FULL REPATRIATION OF PROFITS AND NO 
TAXATION ON GROSS AND PERSONAL INCOME ARE SOME OF THE 
INCENTIVES WHICH ARE ATTRACTING THE ATTENTION OF 
BUSINESSMEN TOHAROS CUBA*" 
BLOWS FROM GIANTS - 

UNDOUBTEDLY, THE CUBAN ECONOMY HAS SUFFERED TWO BIG 
IMPACTS. ONE CAME FROM THE UNITED STATES IN 1962 
WHEN PR ESI06NT JOHN KENNEDY OECIOEO TO IMPOSE A 
COMMERCIAL BLOCKADE ON THE ISLAND. CUBAN AUTHORITIES 
ESTIMATE THAT THE COST OF THAT ACTION HAS MEANT THAT 
CUBA HAS FAILED TO OBTAIN AN INCOME OF MORE THAN USD 
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20 BILLION. "WE ARE A NATURAL MARKET FOR THE UNITED 
STATES AND ON THAT DATE 60 PERCENT OF OUR TRAOE WAS 
WITH THE UNITED STATES." OMAR GARCIA EXPLAINS. 
THE SECOND IMPACT FOR THE DETERIORATED CUBAN ECONOMY 
WAS THE RECENT LOSS OF OTHER LARGE COMMERCIAL 
PARTNERS, THE SOVIET UNION AND EASTERN EUROPE, WITH 
WHICH THEY K£PT UP 85 PERCENT OF THE TRAOE. 
THUS, FOR THE SECOND TIME IN THE LAST THREE OECAOES, 
CUBA HAS 3EEN FORCED TO TAKE EMERGENCY MEASURES AND 
TURN TO NEW MARKETS. THE SHOCK TREATMENT MEANT, 
A.MCNG OTHER THINGS, REDUCING THE CONSUMPTION OF FUEL 
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IN THE TOURISM SECTOR* SOON EXPANDED TOWARDS OTHER 
FIELDS QF THE NATIONAL ECONOMY, ESPECIALLY THE EXPORT 
ORIENTED. 
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THIS LAW (NO. 50) ATTRACTS THE INTEREST OF MANY 
FOREIGN INVESTORS. SINCE IT WAS PROMULGATED IN 
1<»82, THE LEGISLATION HAS PERMITTED THE CREATION OF 
HQRE THAN 60 JOINT VENTURES BETWEEN CUBA AND FOREIGN 
INVESTORS A NO ANOTHER 100 ARE BEING NEGOTI AT ED. 
TODAY, CUBAN LEGISLATION ALLOWS FOREIGN INVESTMENT IN 
ANY SPHERE OF THE ECONOMY, PROVIDED IT IS 
ADVANTAGEOUS FOR THE COUNTRY. THESE PARTNERSHIPS MAY 
TAKE DIFFERENT SHAPES, AMONG WHICH ARE SHARED RISK 
PARTNERSHIPS AND CORPORATIONS. 
AMONG THE DIVERSE ALTERNATIVES FOR CREATING 
ENTERPRISES IN CUBA, ONE RECOMMENDED IS TO UTILIZE 
EXISTING CAPACITY, CONTRIBUTING IMPORTS FROM OTHER 
COUNTRIES TO PRODUCE NEW EXPORTS. 

ANOTHER MODE IS TO FINISH INSTALLATIONS WHICH HAVE 
NOT BEEN COMPLETED AND HAVE AN EXPORT POTENTIAL. IN 
THIS CASE, INVESTORS SHOULD ALSO CONTRIBUTE THE 
NECESSARY IMPORTED INPUT AND THE MECHANISMS TO 
DEVELOP NEW REGIONAL MARKETS. 

INVESTMENT IN NEW FACILITIES IS ALSO OFFERED, MOST OF 
THEM SMALL OR MEDIUM-SIZED, WHICH MAY INCORPORATE 
PROVEN RESULTS QF RESEARCH CARRIED OUT IN CUBAN 
SCIENTIFIC INSTITUTIONS. 

LIKEWISE, JOINT INVESTMENTS MAY BE MADE OR PROMOTED 
IN COUNTRIES IN THE REGION, TO PROOUCE NEW PRODUCTS 
STARTING FROM RESULTS OBTAINED FROM RESEARCH IN WHICH 
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CUBAN RESEARCH CENTERS HAVE REACHED A LEAOING 
POSITION. 

ANOTHER INVESTMENT OPPORTUNITY IS THE EXPORT OF 
TECHNICAL SERVICES TO REGIONAL COUNTRIES, SUPPORTED 
BY THE BASES CREATED FOR INDUSTRIALIZATION IN CUBA. 
OMAR GARCIA STATED THAT FOR THE TIME BEING THERE ARE 
72 INDUSTRIAL PROJECTS AWAITING FOREIGN INVESTMENT ■ 
CF THESE, 6 ARE IN THE ENERGY SECTOR, 13 IN MACHINERY 
AND CAPITAL G0OOS» 4 IN MINING ANO NON-FERROUS 
METALLURGY, 12 IN LIGHTER INDUSTRY, 3 IN CONSTRUCTION 
MATERIALS, 2 IN RUBBER, 11 IN ELECTRONICS* 6 IN 
PAPER, I IN GLASS AND 4 IN THE FOOO AREA. 
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SUBJ: CHILEAN TRADE WITH CUBA 

IN THE ENERGY FI ELD? FOR EXAMPLE? THERE ARE 

POSSIBILITIES FOR THE EXPLORATION AND EXTRACTION OF 

PETROLEUM? ON THE BASIS OF RISK CONTRACTS IN HIGH 

PROBABILITY ZONES? JOINT EXPLOITATION OF REFINERIES? 

A LUBRICANTS PLANT AND AN ENTERPRISE FOR SETTING UP 

ANO MAINTAINING POWER PLANTS AND ELECTRICITY 
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NETWORKS. 

IN THE RUBBER AREA, THE CREATION OF JOINT VENTURES 
HAS BEEN PROPOSED IN EXISTING RADIAL TIRE 
MANUFACTURING FACILITIES FOR MOTORIZED VEHICLES AND 
THE PRODUCTION OF TEXTILE-RUBBER FOOTWEAR. 
OMAR GARCIA THINKS THAT PRODUCTION OF SUGAR CANE 
DERIVATIVES IS AN ATTRACTIVE ALTERNATIVE FOR 
INVESTMENT. THIRTY FIVE COMMERCIAL PRODUCTS COME 
FROM THIS INDUSTRY* AS DIFFERENT AS ALCOHOL. RUM? 
BAGASSE BOARDS (CANE FIBER)? PULP ANO PAPER? ENZYMES 
ANO 8I0FERTIL IZERS? CANE WAX, GLUCOSE, CANOY AND A 
VARIETY OF LIVESTOCK FEED. 

"TAKING ADVANTAGE OF CUBA • 5 EXPERIENCES WITH SUGAR 
CANE DERIVATIVES AND WASTES COULD PROMOTE LARGE 
INTEGRATION PROJECTS WITH OTHER COUNTRIES IN THE 
REGION?" ACCORDING TO THE CONSUL. 

AMONG THE EXISTING PROJECTS IN THIS SECTOR THERE ARE 
EIGHT SUGAR REFINERIES, FOR CREATING ECONOMIC 
PARTNERSHIPS? IMPROVING THEIR EFFICIENCY ANO 
EQUIPMENT? WITH THE PURPOSE OF EXPORTING AND REDUCING 
PRODUCTION COSTS. 

IN THE FOOO AREA IT IS POSSIBLE TO ESTA8LESH JOINT 
VENTURES WITH INDUSTRIAL CITRUS PROCESSING INDUSTRIES 
UNCLASSIFIEO / 
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THE INCENTIVES - 
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"THIS OPENING ME ARE DEVELOPING OQES NOT MEAN WE HAVE 
COME DOWN ON OUR KNEES BEFORE THE WORLD. WE HAVE A 
LOT TO OFFERS NATURAL RESOURCES, INFRASTRUCTURE AND 
HIGHLY QUALIFIED LABOR. WE NEED TO AOO EFFICIENCY 
4N0 INCREASE THE TECHNOLOGICAL LEVEL OF OUR INDUSTRY, 
BUT WE ALSO OFFER GREAT INCENTIVES FOR FOREIGN 
INVESTMENT AND BELIEVE HE ARE A GOOQ ALTERNATIVE FOR 
CAPITAL IN THE INTERNATIONAL MARKET* n SAYS THE CUBAN 
CONSUL GENERAL IN CHILE* RAMON PEREZ LLEROo 

THESE INCENTIVES FOR INVESTMENT IN CUBA ARE 
MAINLY REGARDING TAXATION* LEGISLATION NOW IN FORCE 
EXEMPTS GROSS AND PERSONAL INCOME FROM TAXATION* AS 
WELL AS THE TRANSFER OF REAL ESTATE A NO COMMERCIAL 
ESTABLISHMENTS. ONLY PROFITS ARE TAXED UP TO 30 
PERCENT* IN ADOITION TO CUSTOMS CHARGES. 
FURTHERMORE, THE INVESTOR IS NOT FORCED TO 
RE— INVEST. IF THE INVESTOR DOES RE— INVEST TAXES PAIO 
ON PROFITS ARE REDUCED 30 PERCENT. THE PROFIT 
OBTAINED BY AN INVESTOR MAY 3E WITHDRAWN IMMEDIATELY 
AFTER IT IS PROVEN AND DEPOSITED ANYWHERE IN THE 
WORLD* EVEN IN U.S. DOLLARS. 

OMAR GARCIA SAYS THAT, IN SPECIAL CASES AND DEPENDING 
ON THE AMOUNT OF THE INVESTMENT, THE STATE COMMITTEE 
FOR ECONOMIC COLLABORATION - ESTABLISHED LAST YEAR - 
CAN RECOMMEND TO THE GOVERNMENT AN ABSOLUTE TAX 
EXEMPTION FOR THE FIRST TWO YEARS* IN ORDER TO OBTAIN 
A MORE EFFECTIVE AND RAPID MANAGEMENT OF PROFITS. 
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BUSINESS WITH CHILE - 

RECENTLY* THE CHILEAN CONSUL GENERAL IN HAVANA* 
BENJAMIN CONCHA, SAID THAT CUBA OFFERS A GREAT 
=CQNOMIC POTENTIAL AND THAT A BUSINESS TRADE MISSION 
WOULD BE JUSTIFIED TO STUDY THE POSSIBILITIES OF THAT 
MARKET. 

0««Aft GARCIA, ON THE OTHER HAND* STATES THAT "THERE 
ARE CHILEAN BUSINESSMEN INVESTING IN ARGENTINA ANO 
OTHER COUNTRIES* WHY NOT DO IT IN CUBA?" 
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SUBJ: CHILEAN TRAOE WITH CUBA 

IN HIS JUDGMENT, THIS IS A NATURAL PROCESS OF 
INTEGRATION WHICH IN THE FUTURE HILL CREATE THE 
CONNECTIONS TO MAKE POSSIBLE GREATER INTER -REGIONAL 
TRADE. 

EVER SINCE CONSULAR RELATIONS WERE REESTABLISHED 
BETWEEN BOTH COUNTRIES IN JULY? L992t SEVERAL STEPS 
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HAVE SEEN TAKEN TO ACHIEVE CLOSER RELATIONS BETWEEN 
THE GOVERNMENTS OF AYLWIN AND CASTRO. IN FACT* AT 
THE END OF LAST YEAR CONSUL GENERAL S WERE ESTABLISHED 
IN SANTIAGO AND HAVANA. COMMERCIAL OFFICES WERE 
OPENED IN JANUARY OF THIS YEAR AND* ONLY A LITTLE 
LATER* CUBANA OE AVIACION COMMENCED REGULAR FLIGHTS 
BETWEEN BOTH CAPITALS. SINCE THEN* ABOUT 4000 
CHILEANS HAVE VISITED CUBA. ESPECIALLY FOR TOURISM. 
HEALTH REASONS* OR TO SEARCH FOR POTENTIAL BUSINESS. 
GARCIA RAMOS SAYS THAT "THIS IS AN UNPRECEDENTED 
NUMBER." 

HE ALSO AOOS THAT, "THERE HAS BEEN A GREAT WORLD-WIDE 
EVOLUTION DURING THE LAST YEARS AND GREAT PROGRESS 
TOWARDS LARGE SCALE TRADE* WHICH CREATE POLES QF 
ATTRACTION WHICH MAY HAVE FATAL RESULTS FOR LESS 
DEVELOPED AND SMALL COUNTRIES. THIS MAKES 
COMPETITION DIFFICULT FOR PRODUCERS WHO ARE NOT PART 
CF THE LARGE BLOCKS* THE INVESTMENT PROCESS IN OTHER 
COUNTRIES IS AN OUTLET FOR LESS OEVELOPED CAPITAL. 
HE WHO INVESTS IN CUBA ALSO HAS THE OPTION QF 
REACHING 3THER MARKETS* AS ONLY THE UNITED STATES IS 
LEFT OUT OF OUR TRADE. AND HE MAINTAIN VERY IMPORTANT 
EXCHANGE WITH EUROPEAN COUNTRIES." 
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WIRE SERVICES REPORT THAT THE CHILEAN ENTERPRISES 
SANTA ANA ANO L ATINEXIM ESTABLISHED CORPORATIONS WITH 
CUBAN STATE ENTERPRISES TO SUPPLY FOOD FOR THE HOTEL 
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INOUSTRY. 

3UT THERE ARE ALSO OTHER RENOWNED CHILEANS WHO HAVE 
ENTERED THE CUBAN MARKET WITH SPECIAL SUCCESS. SUCH 
IS THE CASE OF CRISTIAN HORAN, OWNER OF MC SHOES 
FOOTWEAR FACTORY , AND CARLOS CAROOEN. 

"I TRAVELLED TO CUBA FOR PRIVATE REASONS AND HAD THE 
CHANCE Of VISITING SOME SENSATIONAL SHOE FACTORIES, 
MUCH BETTER THAN THE ONES I OWN IN CHILE. WHICH HAD 
BEEN PARALYZED FOR FOUR YEARS BECAUSE OF THE LACK OF 
NEW MODELS » LACK OF CREATIVITY, AND NO POSSIBILITY OF 
GOING OUT OF THE COUNTRY," HE (KORAN) SAYS. 
AFTER ESTABLISHING A JOINT ENTERPRISE, HE INSTALLED A 
FOOTWEAR INOUSTRY FOR HEN AND A FOOTWEAR INDUSTRY FOR 
WOMEN. "THIS PARTNERSHIP ISSUES SHARES QF ONE 
THOUSAND DOLLARS EACH, ME WITH 49 PERCENT AND THEY 
WITH 51 PERCENT. THE TECHNICIANS ARE CHILEAN AND 
BRAZILIAN, CONTRACTED BY ME. BUT LABOR IS ALL 
CUBAN." 

THE ENTREPRENEUR THINKS THAT, FROM THE PROF I TA3I LITY 
POINT QF VIEW, THE LOW COST OF LABOR IS THE *05T 
ATTRACTIVE t BECAUSE THE STATE GIVES ALL FOOD ANO 
CLOTHING TO THE POPULATION, THE SALARY IS NO HIGHER 
THAN USO 7 PER MONTH, WHICH IS OBVIOUSLY MUCH LOWER 
THAN THE COST OF HUMAN RESOURCES IN ANY OTHER COUNTRY 
IN THE REGION. 

ALSO, IT SHOWS AS A "PLUS" THE FACT THAT THE 
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POPULATION HAS A HIGH EDUCATIONAL LEVEL. "MOST 
CUBANS SPEAK TWO OR THREE LANGUAGES ANO ARE V£*Y 
CULTURED* SO THAT ANY TRANSFER PROCESS BECOMES VERY 
EASY. THEY LEARN RAPtDLY AND SURPASS ALL THE 
ESTABLISHED GOALS. WE HAVE SEVERAL ENGINEERS AND 
OTHER PROFESSIONALS WORKING ON THE PROCESS OF 
=OOTWEAR PRODUCTION". 

UNDER THE NAME OF "CALZAOOS MOLA", THIS CHILEAN 
EXPORTS FROM CUBA* PRINCIPALLY TO HOLLAND ANO 
MEXICO. NEVERTHELESS, HE THINKS THERE SHOULD BE 
INCENTIVES FOR THg WORKERS. "IT ISN'T FAIR THAT 
THOSE WHO WORK EARN THE SAME AS THOSE WHO 00 NOT," HE 
UNCLASSIFIED 


UNCLASSIFIED 


/ 


92 SANTIAGO 7430 


l a- 


PAGE 01 
ACTION ARA-Ol 
INFO t.QG-00 
CTME-00 
FRB-01 
AOS-00 
SS-01 


UNCLASSIFIED 
UNCLASSIFIED 
SANTIA 07430 05 OF 06 


ACOA-17 

C-01 

H-Ol 

NSAE-OO 

STR-IS 


AI0-01 
OOOE-00 
INRE-00 
NSCE-00 

usie-oo 


AMAO-01 
ITCE-00 
1NR-01 
QH8-01 

/062W 
64-0 8 PC 


CEA-01 
EB-01 
ITC-OL 
OPIC-08 


CIAE-00 COME-00 

EXME-00 E-OL 

JUSE-00 LAB-04 

SNP-Q1 SP-01 


230252Z /38 


R 222235Z SEP -32 
FN AMEH SASSY SANTIAGO 
TO SECSTATE WASHDC 8076 
OEPTREAS WASHDC 
INFO USINT HAVANA 

UNCLAS SECTION 05 OF 06 SANTIAGO 07430 

TREASURY FOR OFFICE OF FOREIGN ASSETS CONTROLS 

E.O. 12356: N/A 

TAGS: ETROt CU, CI 

SUBJ: CHILEAN TRADE WITH CUBA 

SAYS* 

REGARDING THE QUALITY OF THE PRODUCTS MANUFACTURED ON 
THE ISLAND* HE EXPLAINS THAT THE RAH MATERIALS ARE 
GQOOt 8UT GREATER INVESTMENT IN TECHNOLOGY IS 
NECESSARY. "TANNERIES USE VERY OLO PROCEDURES, BUT 
AS LABOR IS CHEAP, THEY CAN ACHIEVE BETTER QUALITY 
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PRODUCTS* ANO THIS MAKES POSSIBLE THEIR ACCESS TO ANY 
MARKET.* 

CUBA IS ALSO TRYING TO INCREASE, THROUGH SPECIAL 
AGENTS, ITS TRADE WITH OTHER COUNTRIES, INCLUDING 
FOOTWEAR WHICH A FEW YEARS AGO ENJOYED INTERNATIONAL 
PRESTIGE. LIKEWISE, CRISTIAN MORAN HAS ACHIEVED THAT 
THE GOVERNMENT BUY THIS FOOTWEAR TO BE SOLO AT THE 
"DUTY FREE STORES," TO WHICH ONLY DIPLOMATS ANO 
TOURISTS HAVE ACCESS IN CUBA. 

ON HIS SIOE, CARLOS CARDOEN HAS FOCUSED HIS WORK ON 
CUBAN AGRICULTURE. "CUBA PROOUCES THE BEST CITRUS 
FRUITS IN THE WORLD ANO TAKING THE POSITION OF 
EXPORTING THEM MEANS A BETTER PLATFORM TO OFFER 
CHILEAN FRUIT, AS IT CAN COMPETE BETTER WITH THE 
MULTINATIONALS WHICH OPERATE WITH FRUITS, AS THIS IS 
A PROCEOURE WHICH CHILEAN FRUIT EXPORTERS SHOULD 
IMITATE, TAKING UP POSITIONS IN COUNTRIES WHICH 
PRODUCE TROPICAL FRUITS OR DURING OPPOSITE SEASONS," 
HE HOLOS. 

THIS IS CARLOS CARDOEN* S SECOND YEAR OF EXPERIENCE IN 
THIS COUNTRY. "THE BUSINESS AND PRODUCTIVE 
DEVELOPMENT WHICH CHILE HAS REACHEO HAS GENERATED 
EXPERIENCE, BOTH TECHNICAL AND ADMINISTRATIVE, TO GET 
UNCLASSIFIED / 
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ITS PRODUCTS INTO THE INTERNATIONAL MARKET. IT Ts 
TIME FOR CHILE TO BEGIN EXPORTING ITS EXPERIENCE AND 
INTELLIGENCE* TOGETHER WITH ITS PRODUCTS. IT IS 
LOGICAL TO THINK THAT OUR EXPERIENCE* TECHNOLOGY AND 
ABILITIES ARE GOING TO FIND SETTER SALES 
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CPPORTUNITIES IN THOSE COUNTRIES WHICH HAVE LESS 
EXPERIENCE THAN WE HAVE. SELLING TECHNOLOGY TO 
JAPAN* GERMANY OR THE UNITED STATES WQULO NOT BE VERY 
PRODUCTIVE* THEREPORE* WE THINK OUR OBJECTIVES SHOULD 
BE THOSE COUNTRIES WHICH COULD BENEFIT FROM OUR 
EXPERIENCE. AND CUBA IS AMONG THOSE WHO NEED IT." 
CARLOS CAROOEN EXPLAINS THAT IN THE SPECIFIC CASE OF 
CUBA* WHICH HAS INTEGRATED INTO THE SOCIALIST COMMON 
MARKET, THERE WERE NO STANDARDS NOR PHYT05 ANITARY 
REQUIREMENTS AS IN THE WEST FOR THE PRODUCTION OF 
CITRUS FRUITS J GRAPEFRUIT AND ORANGES ) AND THEIR 
APPEARANCE AND QUALITY WERE NOT GOOD. -WITH OUR 
EXPERIENCE IN EXPORTING TO EUROPEAN MARKETS, WE 
ADVISED THE CUBANS SO THAT THEIR PRODUCTS COULD HAVE 
QUALITY AND ACCEPTANCE AT THE INTERNATIONAL LEVEL, ** 
HE EXPLAINED. 

THUS, TECHNICIANS, PHYTO SANITARY PRODUCTS, BOXES AND 
PACKING WERE SENT FROM CHILE, CREATING A NEW MARKET 
FOR NATIONAL INPUTS* TOGETHER WITH THE SALE OF 
CHILEAN EXPERIENCE. "OUR BENEFITS ARE A SHARE OF THE 
PROFITS GENERATED BY OUR ACTIVITIES,™ THE INVESTOR 
EXPLAINS. 

AT PRESENT * CARDOEN IS STUDYING OTHER INVESTMENT 
PROJECTS RELATED TO TOURISM WHICH IN HIS JUDGMENT IS 
ANOTHER GREAT SOURCE OF DEVELOPMENT FOR THE CUBAN 
ECONOMY. 

MERCURIC: WHAT WOULD YOU SAY TO OTHER CHILEAN 
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POTENTIAL INVESTORS IN CUBA? 

CARDOEN: I WOULD TELL THEM NOT TO BE AFRAIO OF 
THE WOLF ANO TO DARE TO DEVELOP ACTIVITIES IN THAT 
COUNTRY BECAUSE IT OFFERS A GREAT OPPORTUNITY FOR US* 
FURTHER TO THE POSSIBILITY THAT THE COUNTRY MAY 
^EACH, THROUGH A FREE MARKET ECONOMY, A DIGNIFIEO 
SOLUTION FOR A SYSTEM WHICH* TOGETHER WITH GREAT 
SOCIAL ACHIEVEMENTS - SUCH AS EDUCATION AND MEDICINE 
- HAS HAD GREAT DEVELOPMENT LIMITATIONS WITHIN AN 
INEFFICIENT PRODUCTIVE SYSTEM." 
END TEXT. 
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EH A SEPTfiBER tl MEETING, lUflftli RIGHTS 

,lp DI LEfiN-CASPIO TOLD THE DSN IE . 

" &OH$lOERErulCtAftOH OF HISfAN MUFFS AS" STATE WtlffirW" 
EW£B. IE IS COKSUOIMC TuTWHIC S8EAIEI 'fflEKNH TO" - 
SOCIAL MB ECOSOHIC ISSUES. HE DESCttilED TIE INCREASING 
RESPONSIBILITIES OF IIS OFFICE KITH RECASI TO THE CIVIL 
QEFEHSE fATROtS AMD AJTUUMG REFUGEES. IE IMS MLS 
PRESIDENT SERRANO THAT HE BELIEVES THAT HJE S£CU»irY 
FACES HAD BEEN INVOLVE* IK WE URRUTIA XJtWN*. BUT 
HE HAS HO PROOF. 

END SUNKA8Y 


3. OJt SEPTEMBER 22 THE DCH. AttOHPAHIE& ST POLCOIIHS. 
SPEHT OVER Hi HOUR ADD A IALF Willi SIMM UMTS 
0H8D6SIUII RAKIRO t£ HOD CASf 10. DE LEON POINTER OUT 
IIAF THESE IAS£ KEN NUKES flDAHIITATIVl IHPROVEHEHTS IN 
!IE STATISTICS ON VIOLATION OF IWIVIDIttl RIGHTS IK 
SUAJtHALA. SETTER ARAL YS IS Of IM£ FIGURES, WiCn WERE 
NOV HORE REFINED AND PRECISE' EXPLAINER HIS IS PART, IE 
NOIEO. SECONDLY, IT FELT TBAT THE MOP IN VIOLATIONS 
HAS SUE 10 A tECEDlHG LEVEL OF IRPWIIT. WERE IK THE 
PAST A SOUIEl OR OFFICER HMO KAIAE FELT MAT BE COULD 
DO MAT HE DIED WTKQBT FEAR OF nttlSlffilT. HE VAS MOV 
IRVING TO THINK MCE BECAUSE OF CONVICTIONS S1ICI AS 
THOSE IN IRE PERCRTA AND SANTIAGO AT I RAH CASES. 
HOVEVER, BE LEON RENINS CONCERNED ABOUT TIE CONTINUING 
IMPUNITY OF SOKE. WICK HAS EEFLEC1ED IN HANY Of TIE 

current mm rights violations. 


United States Department «f Slate 

Office of Fffl, Privacy, ft Clasaficalion Seview 

Review Authority; M0SK0WIL% SAM 

Date Or/26/96 

Case ID: %\??ffi8 


mm Inst n or a im&i mm 

<. THE NAJK POIST. ACCORDING TO DE LEON. IS THAT IN THE 
PAST HUNVt RIGHTS ULCIAIIOXS OE Of TEH STATE SPONSORED, 
INDEED KM GOVERNHEKT POLICY. BUT THEY ARE XO LONGER. 
NOV. HE ASSERTED* SERRAHO IS FIRHIY OPPOSED TO SUCH 
VIOLATION AS ARE SENIOR Off ICIALS, BUT THEY OFTEN 
CANNOT PREVENT IRES. HOST VIOLATIONS HON ARE BE INS 
CARRIED OUT It ROGUE EUMEHH Of TIE SECURITY FORCES OR 
ttlff. 01 EXIREJUSI POLITICAL ELSIEHIS> HE COHCLVDED. 

BUT SOCIAL IIUUSTIGE GROHIJIG 


S. K LEffll SAID HE EXPECTED TO TUSJf HIS ATTfHTlOK 
IKCBEAStNUY TO IKE AREA OF SOCIAL M ECCN0B1C 
CONCERNS. SO-CALLED COLLECTIVE EIGHTS. IE QUOTED * 
EXTEKSEUELY FROM PASSAGES IN All OHSUDSWI'S REPORT OX 
DETERIORATING STAIISIICS OR EDUCATION. HEALTH, ETC.. 
NOTIHH IH PARTICULAR THAT IKE SHOUT Of HONEY SPENT PER 
CAPITA FOR PR I NARY EDUCATION IDS DRASTICALLY f ALLEN. HE 
ALSO CUED THE RECENTLY ANNOUNCED HAJOR HIKE IN 
ELECTRICITY RATES AS SOHETRIJlS HSICK VHJLD RA3SE THE 
COST OF BARY PRODUCTS. 

S. THE DCH NOTED THAT ONLY 31 PERCENT OF TIE POPULATION 
IX GUATEMALA* PRIKARILY TIE 31 PERCE Kf HBO ARE NOT POUR 
ANB tEHERALLY LIVE IH THE CIHES- PRESENTLY RAD 
ELECTRICITY. MILE ACKXOVl EDGING THE IHPORTANCE OF 
IXPRDVING SOCIAL AND ECtNONIC CONDITIONS IK GBAFT-BAIA* 
HE DCIS NOTED TBAT THE ONLY EFFECTIVE HAY TO ENSURE THIS 

RESULT OVER THE LONG TERM MAS BY CON S& (DATING RESPECT 
FOR INDIVIDUAL RIGHTS SUCH AS THE RIGHT TO LIFE, FREE SOU 
Of SPEECH, FREIDOB OF Tg£ PRESS* FREEiWN Of ASSEHBLT. 
IRE RtGHT TO VOTE lit HONEST ELECTIOItS. ETC THIS WOLD 
ENSURE THAT. THROUGH IDE OEKOCRATIC PROCESS AND 
ELECTORAL ACCOUNTABILITY. THE VOICE OF M COHHON NAN 
WVLP EVENTUALLY PREVAIL AMD SOCIAL CfltfOITliltt WULD 
IHPROVE. (COHMEifT: OCN EHPHASIIEO TRESE POINTS BECAUSE" 

"• J H£-«WLD-B£Vr'""- * ' 
"SHIFT FOCUS AL. 

. SOCIO-ECOKOmC ISSUES. ENI 

mm STOP THE S ROOTING 


7. THE 0EH ASKED ABOUT THE POTENTIAL ROLE FOR TIE 
OMBUDSMAN'S OFFICE IN ENDING THE GUERRILLA WAR. DE LEON 
SAID HE TIOUGHT THE TASKS OF DISARMING TEE PASS AND 
UETERHIKHIG WIETHE! THEY ARE VOLUNTARY WOULD BE 
RELATIVELY S1KPLE. THE PSOBLEH VOOLD BE VITH OlSBAffOfSG 
JSEH IN AREAS HHERE THEY WERE POPULAR. HE SOTED IBAF IK 
KANY COtmUKiriES THE CIVIL DEFENSE VOLUNTARY COMMITTEES 
tC.U.D.C' EX-PACSl «RE NOT ONLY ACCEPTED, BUT SEEN AS 
PROTECTORS. HAHY IK TIE CV.D.C.S VERF TRUE RELIEVERS 
VERY CLOSE TO THE A8HY. A NATTER WICH StOLRLBf HAKE 
RESETILEKE8T Of FCRNER CUERRIILAS AW CPR ItENBERS IN 
SUCH COHHUNIIIES A DIFFICULT TASK FRO!! THE PQIHT OF VIEW 
OF BUHAH RIGHTS. 

t iJOREOBER. THERE IS CEMfJHE SUPPORT FOR TIE 

GTiERRILLAS IK THE COItttlNITlES OF POPULAR RESISTANCE 
ICPRJ. HE DID MI SEE THE CM INHABITANTS AS ANXIOUS TO 
HOVE JACK TO THEIR FOB HER AREAS OKCE PEACE HAS BEEN 
ACHIEVED - HE SAID TIAT OFTEN IKE LAND OH WJCH IHEY 
ASE CURRENTLY LIVIKG AND FARHIHC IS MORE FERTILE. AND 
THEY MOULD VISH TO REHASH IK tKOSE AREAS. BUT UNDER 
CONDITIONS Of PEACE. (COMMENT: OUtf ElfflRHATIW IS THAI 
THE LAHtt IN THE CPt'J REFUGES !S POOR. AND THAT IT !S 
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1 DC LEON EXPECTED HIS OFFICE ALSO JO RAW A MAJOR 
ROLE IN THE RESETTLEMENT OF REFUSES. THIS IRRIID SE 
DIFFICULT IK HOSE COMITIES HERE UE C.V.B.CS HERE 
STRONG. RE EXPECTED THAT UP TO !>Ht FAHltlES MUD 
RETURN TO GUATEMALA %MH1, EVEH BEFORE TRE REFUGEE 
AGREEMENT PRESENTLY QMfiEJt SEEOTUTIOS 8 THEE I THE 
GOVEKHilEKT JUEB THE REFUGEES IAD SEER COMPLETES. RE SAK 
TKtS AS A HAJO! BENEFIT POLITICALLY TO THE GSG IN THE 
GENEVA DISCUSSIONS OA HUNK RIGHTS AID A LOSS F« THE 
GUERRILLAS. RE MOTEO THAT THE BIGGEST PROSIER WHO BE 
TO FIND SUFFICIENT LARD FOR THE RETURNEES AM 
ACXHCifl. EDGED GOVERNMENT EFFORTS TO TRY TO ACQUIRE LAMS 
FOR THE It H SAID THAT BIS OFFICE VAS PLANKING TO SET 
IIP A MOBIL! MJHAH RIGHTS CROUP TO MEET AID ASSIST THE 
REFUGEES. 

URRUTIA CASE 


8IAKA ORTli 


13. IE LEV EXPRESSED THE «IE« THAT ID FACT SOKE IK IDG 
JtAD HAPPFJB TO SISIE* ORTlIf SWT THAT M STORY IMS 
VERY tOHFUSEU AKO SHE HAS NOT SEEK COOPERATIVE KITH 
EFFORTS TO GET TO THE BOTTOM OF IT. HE CONSIDERED THAT 
SHE HAS BE IKS tl ANIMATED, THE DCH ASKED WETHER THERE 
WERE PLANS TO ISSUE A REPORT REGARDING THE ORTIZ CASE. 
BE LEON SAID THAT THAT WAS KOT PBESEMTIV UNDER 
CONSIDERATION. BUT NOTES THAI HE HAD BEER TUNING ABOUT 
PREPARING A HHPjUTEOH OF SUMMARIES 01 ANALYSES OF THE 1 
HOST PROMINENT NUHUI RIGHTS CASES? PERHAPS AT THE END BF 


10. BE LEON SEEMED A 811 UNCOMFORTABLE TAUIHC ABOUT 
THE URRUTIA CAS. HE SAI9 HE BAD TOLD SERRJUtO THAT HE 
BELIEVE El THAT IT WAS ARBY ELEKKTS VHiCH HAD KIDNAPPED 
HERa BUT HE BAB FELT RE COULD KOT PUT THAI IX WJIIHC. 
HE HOD HO PROOF. AT THE SAKE HUE, HE IS PERSONALLY 
PERSUADED THAT SERJAHD US JfOT IHUQLVED AND INDEED IS 
GENUINELY tRYIHC TO STOP SUCH EPISODES. IE LEW 
CORSIDEtED TIE URRUTIA CASE VERY SIMILAR TO THE FtlHOBA 
PEREI DISAPPEARANCE AND KILLING LAST YEAR BEFTEll. 
HDlSUERr IK THIS CASE TIE KIDNAPPERS SAB APPftREKHY 
BISCOUERED THAT URRUflA HAD A «SY LOR LEVEL COKHECTIOM 
VI TN THE GUERRILLAS AND THEREFORE HAD SOOGRT A VAY TO 
GAIN AOWHTACE FROH HER "DEFECTING." 

{]. ' Of iEflH "CONSIDERED THAT IfAHY OF 1 ' TRE PEDPL.E RMj.YHiC : 

to the wmmtm side am rehuestinc AKHESTY VERE DOIIfG" 

SO UNDER PRESSURE AS PART Of THE ARMY'S PSYOPS 
CAMPAIGN. HE SHOHEfl THE DCH A LEAFLET PORTRAYING HIM 
HITS SOME RETURNEES SAYING THAT GUERRILLAS SHOULD DESERT 
AND THAT IF THEY DID THEIR RIGHTS TOD BE PROTECTED. 
HE OBJECTED TO BEING MISUSED IN THIS MY. RE VOTED THAT 
LAST YEAR) THE GOVERNMENT IAD BROUGHT SEVERAL DEFECTORS 
TO Ha HE HAD OFFERED FMH PROTECTION; UICN HAD GIUEN 
THEN A CERTAIN FREEDOM! TO RESUME THEIR HUES IA PEACE 
AND WITHOUT PRESSURE. BE LECH OBSERVED THAT THE 
GOVERNMENT HAS NOV BRINGING SUCK PEOPLE TO THE ATTORNEY 
GENERAL TO RECUEST AHHESTY. HH1CI ffiS THEN GRANTED 8M£b 
ON A HOST OF COHDITIONS MB UNDER CIRCUMSTANCES KEEP IRS 
TIE DEFECTORS SUBJECT 10 CMKRHHEKI PRESSURE AND 
EXPLOITATION. HE ACICHCilLEDGED THAI, IH THE PAST. HOST 


12. BE LEON NOTED THAT ATTITUDES HERE HANGING, IF 
SLDVLY. HE SAID THAT GENERAL EHRICWEZ HAD INVITED HIM 
TO ATTEND A MUSTERING GOT CEREMONY FOR SEVERAL HUNDRED 
INDIAN SOLDIERS WD NAD COMPLETED THEIR SERVICE AND HERE 
RETURNING TO THEIR VILLAGES. OE LEON SAID THAT THERE 
TENDED TO BE Mt INTENSE LOYALTY TO THE ARMY BY THOSE UNO 
IAD FOUGHT - EHRICUE7 IAS TOLD BIN HE HAD WANTED DE 
LEG* PRESEHT AT TIE CERfftOHY SO THAI THE EX4CUIE1S 
VOULD CARRY THE MESSAGES BACK TO THEIR RMS «*0 
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SUMMARY s ON SEPTEMBER 13-16 A GUATEMALAN DELEGATION 
VISITED WASHINGTON FOR PHASE II OF THE HUHAK 
SIGHTS/MILITARY JUSTICE MET. THE DELEGATION, LED BY 
PRESIDENTIAL ADVISOR BERNARDO NEUMANN, PARTICIPATED IN 
MEETINGS WITHIN THE ADMINISTRATION, WITH MEMBERS AND 
■ CONGRESSIONAL STAFF, AND WITH HUMAN RIGHTS NGOS. THE 
SCHEDULE INCLUDED KEY MEETINGS WITH CHAIRMEN OBEY AND 
LEAH?. THE FINAL WORD ON FY 93 I MET FUNDING IS "WAIT AND 
SEE." END SUMMARY, 

2. PHASE II OF THE HUMAN RIGHTS/HI LITARI JUSTICE MET WAS 
CONDUCTED IN TWO PARTS DUE TO THE CONGRESSIONAL RECESS. 
IT IS NOW EVIDENT THAT THE APPROACH AND COMPOSITION OF THE 
DELEGATIONS FOR THE TECHNICAL MISSION TO THE NAVY JUSTICE 
SCHOOL IN NEWPORT, RHODE ISLAND AND THE . POLICY-BASED VISIT 
TO WASHINGTON WERE NECESSARILY FUNDAMENTALLY DIFFERENT IN 
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ANY CASE. THE DELEGATION FOR THE WASHINGTON VISIT WAS 
HEADED BY BERNARDO NEUKAKf?, PRESIDENT OF OOPREDEH, WHO WAS 
ACCOMPANIED BY VICE MINISTER OF DEFENSE GENERAL JOSE 
QUILO, GENERAL HARCO ANTONIO GONZALEZ (A MEMBER OF THE GOG 
PEACE DELEGATION) , AND COLONEL HECTOR ROSALES (A FORMER 
DEFENSE ATTACHE IN WASHINGTON AND FORMER GUATEMALAN 
AMBASSADOR TO PAN AHA) . MILGP GUATEHALA COKKANDER PAUL 
SCHARF ACCOMPANIED THE DELEGATION TO ALL APPOINTMENTS - 

3. THE FIRST DA?*S APPG I NTKENTS WERE RESTRICTED TO 
ADMINISTRATION OFFICIALS AND THE HUHAK RIGHTS NGOS. THE 
DELEGATION FIRST MET WITH DAN FISK, ACTING DIRECTOR OP 

I HTER- AMER I CAN REGION OF ISA/OSD. DASD D UP ART WAS UNABLE 
TO KEET WITH THE DELEGATION DUE TO TRAVEL TO MEXICO FOR 
THAT COUNTRY'S INDEPENDENCE CELEBRATION. ACTING DIRECTOR 
LIMITED OFFICIAL USE 
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FISK WELCOMED THE TEAM TO WASHINGTON AND EXPRESSED 
APPRECIATION FOR THE GOG'S ENTHUSIASTIC SUPPORT OF THE 
3-PHASE MET ON HUMAN RIGHTS AND MILITARY JUSTICE. HE 
ENQUIRED ABOUT THE PROGRESS OF THE PREVIOUS TRIPS, BOTH TO 
GUATEMALA AND TO THE NAVAL JUSTICE SCHOOL IN NEWPORT, 
RHODE ISLAND. HE REMINDED THE DELEGATION OF THE 
CONTINUING CONCERN OM THE PART OF THE ADKINSTFATION ABD IN 
THE CONGRESS OVER PENDING INVESTIGATION AND PROSECUTION OF 
HUMAN RIGHTS ABUSES AND KILLINGS, PARTICULARLY THAT OF 
MICHAEL DEVI HE. HE WAS PLEASED TO HEAR THAT INITIAL 
JUDICIAL ACTION, A VERDICT AND SENTENCING, SHOULD BE 
COMPLETED IN THE DEVINE CASE Br SEPTEMBER 2S. 

4. THE DELEGATION THEN MET WITH DEPUTY ASSISTANT 
SECRETARY FOR CENTRAL AMERICA JOHN HAISTO. ARA 
LEGISLATIVE ASSISTANT MARK KIRK ALSO ATTENDED. DAS HAISTO 
SPOKE OF THE CONCEPTION OF THE PRECEDENT-SETTING HUMAN 
RIGHTS/MILITARY JUSTICE COURSE FOR GUATEHALA AMD HOW IT 
WAS ENVISIONED THAT SENIOR GUATEMALAN MILITARY 
REPRESENTATIVES WOULD TRAVEL TO WASHINGTON TO KEET HUMAN 
RIGHTS NGOS AND CONGRESS TO LEARN FIRSTHAND THE CONCERNS 
THAT CLOUD THE ISSUE OF IHET FUNDING FOR GUATEMALA. DAS 
MAISTO POINTED OUT THAT THIS VISIT OFFERED AN EXCEPTIONAL 
OPPORTUNITY TO PRESENT THE GOG AND IN PARTICULAR THE 
MILITARY'S PERSPECTIVE ON THE STATE OF HUMAN RIGHTS IN 
GUATEMALA. HE ADVISED THE DELEGATION THAT THE HUMAN 
RIGHTS NGOS WOULD BE MOST KEEN TO DISCUSS SPECIFIC CASES. 
HE POINTED OUT THE IMPORTANCE OF DOING THAT, BUT EQUALLY 
IF NOT MORE SO OF DISCUSSING WHAT IS BEING DONE AS AN 
INSTITUTION TO DEAL WITH ABUSES BY MEMBERS OF THE SECURITY 
FORCES. FINALLY, DAS HAISTO POINTED OUT MOST 
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DIPLOMATICALLY, BUT CLEARLY, THAT THESE MUST BE HO 
PERCEPTION THAT I MET FUNDING WAS BEING USED TO BRING 
MEMBERS OF THE GUATEMALAN GOVERNMENT AND MILITARY TO LOBBY 
FOR RENEWAL OF MILITARY ASSISTANCE, BECAUSE THAT IS MOT 
THE CASE AT ALL. THE DELEGATION TOOK THE POINTS TO HEART 
AND DISPLAYED A REFRESHINGLY POSITIVE ATTITUDE TOWARD THE 
UPCOMING APPOINTMENTS AMD A WILLINGNESS TO MEET ANYONE AMD 
EVERYONE NECESSARY. ILLUSTRATIVE OF THE POINT WAS 
BERNARDO NEUMANN ' E REPLY TO A COMMENT THAT THE KEETING 
WITH CHAIRMAN OBEY WAS FRAUGHT WITH DANGER; HE SAID 
-DANGER NO, JUST DECISION." 

5. THE DELEGATION NEXT MET WITH HA P/DAS BISHOP, WHO WAS 
MOST INTERESTED IN MR* NEUMANN'S ASSESSMENT OF THE OVERALL 
HUMAN RIGHTS SITUATION IN GUATEMALA AND PROGRESS ON THE 
MOST NOTORIOUS CASES. P/DAS BISHOP WAS PLEASED TO HEAR 
GENERAL GONZALEZ' ESTIMATE THAT AGREEMENT ON THE HUMAN 
RIGHTS ACCORD IN THE PEACE NEGOTIATIONS COULD B3 ACHIEVED 
SOON. 

6. THE FINAL MEETING OH THE FIRST DAY'S SCHEDULE WAS WITH 
REPRESENTATIVES OF HUMAN RIGHTS HGOS. SHORTLY BEFORE THE 
APPOINTMENT , BERNARDO NEUMANN EXPRESSED CONCERN THAT A 
MEETING WHICH INCLUDED FRANK LARUE COULD UPSET THE ENTIRE 
TRIP. THE TWO GENERALS . EXPRESSED NO SUCH QUALMS AND 
INSISTED THAT THE KEETING TAKE PLACE, WOLA, AMERICAS 
WATCH, AMNESTY INTERNATIONAL, INTERNATIONAL HUMAN RIGHTS 
LAW GROUP, AND THE CENTER FOR HUMAN RIGHTS LEGAL ACTION 
WERE INVITED TO ATTEND. AMERICAS WATCH AND AMNESTY 
INTERNATIONAL REGRETTED THAT OTHER OBLIGATIONS PREVENTED 
THEIR ATTENDANCE. THERE WERE QUESTIONS/COMMENTS ON THREE 
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MAIN ISSUES: MOD GARCIA * S RECENT STATEMENTS AND THE 
PERCEPTION THAT THOSE COMMENTS DELEGIT I H I ZE THE HUMAN 
BIGHTS GROUPS ACTIVE IN. GUATEMALA; THE DRAFT LAW AND ITS 
REFORM; AND SPECIFICS OF THE MET SEMINAR IN DECEMBER. THE 
NGOS WERE PLEASED TO HAVE AN OPPORTUNITY TO PRESENT THEIR 
CONCERNS DIRECTLY TO HIGH-RANKING OFFICERS OF THE 
GUATEMALAN MILITARY. FOR THEIR PART, THE GENERALS WERE 
MEASURED IN THEIR RESPONSES, BUT CLEAR IN PRESENTING AN 
IMAGE OF A MILITARY THAT HAS BROKEN THE TIES WITH THE "OLD 
WAYS" OF DOING THINGS AND WAS FULLY SUPPORTIVE OF A 
DEMOCRATICALLY ELECTED CIVILIAN GOVERNMENT. FINALLY, THE 
HGOS UNANIMOUSLY EXPRESSED THE HOPE THAT THIS WAS ONLY THE 
FIRST OF MANY OPPORTUNITIES FOR THEM TO EXCHANGE VIEWS 
WITH LATIN AMERICAN MILITARIES. 

HOTEt AT THIS AND ALL SUBSEQUENT MEETINGS, GENERAL QUILO 
DECLARED HIS WILLINGNESS FOR NGOS TO "PARTICIPATE" IN THE 
PHASE III SEMINAR. DSAA HAS SAID THAT THE CURRENT 
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LEGISLATION PROHIBITS IHET FUKDIHG TO BE USED TO TRAIN 
CIVILIANS, BUT WE .WILL EXPLORE WHETHER THE? MAY BE PRESENT 
AND HOW BEST TO DO SO WHILE MAINTAINING THE EFFECTIVENESS 
OF THE SEMINAR- END NOTE. 

T. THE GOG LOBBYING FIRM OF PATTON, BOGGS, AND BLOW 
PREPARES A DAY AND ONE HALF PROGRAM OF APPOINTMENTS ON 
CAPITOL HILL. THE FIRST RESTING WAS WITH J AXES SWEENEY, 
LEGISLATIVE ASSISTANT TO SENATOR KARKIN. MR. SWEENEY WAS 
PLEASED THAT THESE WERE ADVANCES IN THE PROTECTION OF 
HUHAN RIGHTS, BUT WAS CONCERNED THAT THERE MAY STILL BE 
VESTIGES OF THE OLD MENTALITY THAT PROTEST EQUALS 
SUBVERSION. HE SPECIFICALLY MENTIONED THE FEAR THAT LABOR 
LIMITED OFFICIAL USE 
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ORGANIZERS HARBORED AND THE UNFORTUNATE HISTORY OF LABOR 
ACTIVISM IN GUATEMALA. MR. SWEENEY HOPED THAT THERE WOULD 
BE CONTINUED PROGRESS IN THE DEVINE, MACK AND ORTIZ CASES 
AS WELL AS SUCCESS IK THE ONGOING PEACE NEGOTIATIONS. HE 
TOTED CONCERN AT THE IMPACT OF THE TRANSFER OF JUDGE 
SEC A IRA FROM THE ORTIZ CASE. MR. NEUMANN MENTIONED THAT 
CHIEF JUSTICE ROD XL WAS RESPONSIBLE FOR THAT ACTION AND 
INFORMED MR. SWEENEY THAT SHE HAS NOW BECOME A PROSECUTING 
ATTORNEY WITHIN THE ATTORNEY GENERAL 1 S OFFICE. 

8. THE DELEGATION MINUS BERNARDO NEUMANN (MR. NEUMANN MET 
WITH REPRESENTATIVE ORTXZ OF THE HISPANIC CAUCUS) MET WITH 
REPRESENTATIVE GREEN'S LEGISLATIVE ASSISTANT PAM HORICK. 
KS. NORICK WAS MOST INTERESTED IN THE DEVINE CASE AND 
ASKED WHETHER A RESOLUTION OF THE CASE WOULD PROMPT AN 
AUTOMATIC RESUMPTION OF MILITARY ASSISTANCE. SHE ALSO 
REMINDED THE GROUP THAT CASA ALIAHZA'S HOME OFFICE 
COVENANT HOUSE IS IS REP. GREEN'S DISTRICT. MS. NORICK 
WAS PLEASED TO HEAR THAT THE HUMAN RIGHTS ACCORD IN THE 
ONGOING PEACE NEGOTIATIONS HAS COME CLOSE TO RESOLUTION. 

9. THE MEETING WITH CHAIRMAN OBEY LASTED NEARLY ONE 
HOUR. HE LISTENED PATIENTLY TO PRESENTATIONS BI BERNARDO 
NEUMANN AND GENERAL QUXLO. BOTH MR. NEUMANN AND GENERAL 
QUILO STRESSED THAT THEY ONLY ASKED COMPRESHENS IOK FOR 
GUATEMALA AS IT CAME OUT OF A LONG "NIGHTMARE" OF YEARS OF 
VIOLENCE AND DEATH. CHAIRMAN OBEY SAID THAT WHILE HE 
WELCOMED PROGRESS IN EFFORTS TO CURB HUMAN RIGHTS ABUSES, 
HE HAD HEARD MANY PROMISES IN THE PAST ABOUT CHANGE IN 
GUATEMALA AND HE STILL HAS DOUBTS ABOUT THE GENUINENESS OF 
THE CHANGE. MR. NEUMANN SAID THAT UNFORTUNATELY GUATEMALA 
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IS NOW SUFFERING FROM THE "CEREZO SYNDROME;" THE ONLY WAY 
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THAT GUATEMALA IS GOING TO PROVE ITS KETTLE IS WITH FACTS 
AND ACCOMPLISHMENTS , HE EXTENDED AS INVITATION TO 
CHAIRMAN OBEY TO COME TO GUATEMALA TO SEE FOR HIMSELF. 
COMMENT: A SUBSEQUENT READOUT OF THE MEETING FROH HAC 
FOREIGN OPERATIONS SUBCKTE STAFF ft SSI ST All T MARK MURRAY 
CHARACTERIZED MR. NEUHANN'S PRESENTATION AS AH OVERLY 
LOMG. VASUE MONOLOGUE WHICH DID HOT ALLOW KR. HURRA? 
ENOUGH TIME TO ASK MORE THAif TWO QUESTIONS. BHD COMMENT. 

10. BEHIND SCHEDULE/ THE MEETISG WITH SENATE FOREIGN 
RELATIONS CMTE STAFF ASSISTANT JANICE O'CONKELL WAS VERT 
BRIEF. SHE ASKED FOR AH UPDATE Off THE PEACE PROCESS AND 
ENQUIRED ABOUT THE STATUS OF THE MACK AND DEVINE CASES. 

11. THE DELEGATION HELD A CORDIAL MEETING WITH SENATOR 
JEFFORDS AND HIS LEGISLATIVE ASSISTANT LAURIE HEIM- 
SENATOR JEFFORDS WAS CONCERNED AT CONTINUING REPORTS OF 
HUMAN RIGHTS VIOLATIONS, BUT ENCOURAGED BY GENERAL 
GONZALEZ ESTIMATE OP IMMINENT PROGRESS ON THE HUMAN SIGHTS 
ACCORD. THE SENATOR SAID THAT HE HOPED TO BE ABLE TO 
TRAVEL TO GUATEMALA NEXT TEAR FOR ANOTHER FIRST-HAND LOCK. 

12. THE DELEGATION'S MEETING WITH CR&IHMAN LEAH! WAS 
POSITIVE. HE EXPRESSED APPROVAL OF THE COMMITMENT TO 
INCREASE THE EXPANDED I MET PORTION OF THE IMET PORTFOLIO 
IN ACCORDANCE WITH HIS EXPRESS WISHES. HE WELCOMED THE 
INNOVATIVE WAY IN WHICH THE HUMAN RIGHTS/MILITARY JUSTICE 
MET WAS BEING CONDUCTED. HE SAID THAT HE, TOO, WAS 
FRUSTRATED BY CHAIRMAN OBEY ■ S CONTINUED OBJECTION TO THE 
PROGRAM THAT HAD BEEN WORKED OUT. WHEN SENATOR LEAHY LEFT 
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FOR A VOTE, COMMITTEE STAFF DIRECTOR ERIC NEWSOM GAVE THE 
DELEGATION A SHORT, SUCCINCT SYNTHESIS OF THE DIFFICULTIES 
THAT ANY ASSISTANCE TO GUATEMALA FACES WITHIN THE 
CONGRESS. HE SAID THAT KIS PERSONAL EXPERIENCE IH 
GUATEMALA IS PROBABLY TEN YEARS OUT OF DATE, BUT THAT HE 
HAS FOLLOWED DEVELOPMENTS THERE CLOSELY SINCE THEM. MR. 
NEUMANN INVITED MR. NEWSOM TO COME TO GUATEMALA TO SEE THE 
ACTUAL SITUATION* MR. NEWSOM SAID THAT HE HOPED TO TRAVEL 
THERE, POSSIBLY AS SOON AS NEXT YEAR. ON THE WAY OUT OF 
THE MEETING, EES SCOFF INFORMED MR. NEWSOM THAT THE HOUSE 
HAD ALSO ALLOWED FUNDING FOR TWO CIVILIANS TO ATTEND THE 
DEFENSE RESOURCE MANAGEMENT COURSE IM MONTEREY, CALIFORNIA. 

13. THE LAST AP POI if TRENT ON THE SCHEDULE HAS WITH HFAC 
WESTERN HEMISPHERE SUBCMTE CHAIRMAN TORRICELLI. BERNARDO 
NUEHANN THANKED THE CHAIRMAN FOR HIS ASSISTANCE IN FREEING 
UP THE FUNDING FOR IMET FOR GUATEMALA. CHAIRMAN 
TORRICELLI TOOK ADVANTAGE OF GENERAL GONZALEZ* PRESENCE TO 
RECEIVE A BRIEF UPDATE ON THE PEACE TALKS. HE ASKED FOR 
UNDERSTANDING FOR HIS DIVIDED ATTENTION DURING THE 
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ELECTORAL CAMPAIGN, BUT PROHISED TO DEVOTE HIS FULL 
ENERGIES TO THE PROCESS AFTER HOVEKBEH. CHAIRMAN 
TORRICELLI ENQUIRED ABOUT THE STATUS OF THE SALE OF 
HELICOPTER SPARE PARTS TO KAIHTAIN THE GOG'S KEDEVAC 
CAPABILITY. GENERAL QUILO HENTIONED THAT THE REQUEST HAD 
BEES CANCELLED. CHAIRMAN TORRICELLI INSISTED THAT A 
LETTER FROM A/S HULLIKS WHICH REFLECTED A 

TORR I CELL I / ARONSON TELCOK INDICATED THAT THE HATTER WOULD 
BE GIVEN SERIOUS CONSIDERATION* SUBSEQUENT DISCUSSIONS 
WITH CHAIRMAN TORRICELLI ' S STAFF CLARIFIED THE HATTER; THE 
REQUEST THAT THE GOG HAD CANCELLED HAD BEEN MADE PRIOR TO 
LIMITED OFFICIAL USE 
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A/S HULLIKS ' LETTER. 

EAGLEBURGER 
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(LOU), D3YINE TERDICT DISAPPOINTING: ATTORNEY GENERAL 
LiASAHES INFORMED TBS EMBASSY THAT THE MILITARY TRIBUNAL 
VEOUHB FI,7E ENLISTED HEN GUILTY AND SENTENCED THEM TO 
„~ TEARS IN SRlSpN. CAPTAIN CONTRERAS , "EL HALBITO,** WAS 
!I IcqUITTED. .WE ARE NOT COMMENTING UNTTL WE SEE THE 
JERDlCT. THIS IS NOT WHAT WE HAD HOPED FOR. (E-f¥AILJ 
,UR]ARNDT) 

r !> ii) UREUT I A "'BEFORE IN TER-AMER I C A N HUMAN RIGHTS 
COMBISS.IONt ■ USOAS CONFIRMS THAT MAHITZA URR0TIA IS 
SCHEDULED TO TESTIFY BEFORE THE "COMMISSION IN CLOSED 
^SESSION, WE 'BATE-NO INDICATION THAT SHE WILL HOLD A PRESS 
• CONFERENCE AFTERWARDS. WE SHOULD KNOW T0M03ROW WHETHER 

THE GOG'S WOSST. SEARS THAT SHE WOULD EXCORIATE THE 
! MILITARY FOR SAVING KIDNAPPED HEB WILL GGWE TRUE. 
(JHABNDT) 
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(S) DISCUA fQ STAY ON THREE; MORE TEArSj 'THIS SUPERIOR ■ 
DEFENSE COUNCIL;- VOTED TODAY TO .AMEND- ITS 'BYLAWS- AND ALLOW 
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CENERAL' DISCUA 50 STAT 0H~AS 'bInT FoVaToTSER THREE 
YEARS., BIS TIB?* HAD BEEN SCHEDULED To ^ x » DECEMBER . 
CON&RSSSvBUST ApPROTS THE CHA NGE . BUT IS EgPECTm Tfl sfl 
SO, COMMEN T I 1 ffU 1 l * wmtCT TO 


(S) PEACEFUL PROTEST AT SOTO CANO: k PEACEFUL ANTI-U.S 
DEMONSTRATION WAS HELD ON SEPT. 1 4 IN FRONT OF SOTO CANO 
BY TEE HONDURAS WOMEN'S CGMMI TTEE FOR PEACE. THE 
»3S?!£S£ 5 * ***** SLOGANS AMD DISPERSED WHEN 

P.0IICE ARRIVED. TEE COWKITTSE IS ONE 0? TEE FEW LEFTIST 
GROUPS STILL ACTIVELY OPPOSED TO mfl^;^- - 
PRESENCE IK HONDURAS. | ^ OTjlfttSgiff) 

REGIONAL * 

4 Si ^ g»xico -snroTriic grdonez asylum petitioni Honduras 

CITIZEN ORDONEZ IS REINS HELD IK CUSTODY WHILE MEXICAN ' 

°*™«« s review his request f5r Powfici£isTn™ 
SSiJJft s sAT IV m * m v * 50 * tf0 months tor a 

fl«il 10 ^ C0STA KICA "EANVEIIS HAS PILED AS EXTRADITION 
REQUEST BEFORE THE MKIC4B SUPREME COURT, ACCORDING TO 

8Sfi.SH8Kfir.J5! C ^ JS* iP0OTKtT ALS0 CONSIDERING 
SffflLF 2 !* 51710 ** HO If DUE AH HUM RIGHTS ACTIVISTS 
SSiSSf 111 ! "0««>I«2 AS A CHARLATAN AND DISMISSED AS 
FRAUDULENT HIS CLAIMS TEAT GODINEZ AND VELASQUEZ ARE 
ALIFE.. (MEXICO 23872/ FBISi EHSNNESSEY) 

.NICARAGUA 

rSrir^iSvSPSfK °? *S!F ISQ ^HS25*B^SI CASE: THE 
LOCiL POLICE CHIEF JUDGE, AND AKSRTg mtE E UCUTHE ^STglTg 
AN AGREEMENT OS SEPT. 2± TO LIMIT THE POWER oTtBE 
SS^STSJS^S 111*™' URDER TEE AGREEMENT NO BEEF WILL 
SLSJJPSf T HX SLAUGHTERHOUSE WITHOUT THE EXPRESS 

SS? S |?L2 r ?!S OWNERS, AMERISQUE MANAGEMENT f ILL INVENTORY 
'SLJ^KS SK?" 0? S & «SINISTA WORKERS, FIRED ?W0 

"9«JES AGO, WILL DEPART THE PLANT. THIS IS A PARTIAL 
IJSSK m m AMERISQUE OWNERS BUT IT IS NOT A FINAL 
«iSH2; T ° THIS IAB0H 3> IS ^«- ' TEE ATTORNEY GENERAL HAS 
JJOMISIDTO TRY TO SPEED THE SUPREME COURT DELIBERATIONS 
SLSi 5i S !; HA7E PASSED THIS INFORMATION TO H WHO ' 

PASSED IT TO BDD NANCE. THE EMBASSY IS GETTING BLASTED IS 

VIS^SSSF^ 1 ".. ttm IsJls - <^'«* • 
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(C) THE KlCBMBiSST CALLED TOuAYt TO SAT T3AT 1} OIK 

*f\. PRIDAT, 10/2 THE TRIPARTITE COMMISSION INVOLVING OAS/CIAV, & 

THE CARDINAL'S GROUP T &ND THE SON WILL BE FORMALLT * 

ESTABLISHED IN MANAGUA? 2) ON 9/30 THE TWO REMAINING -III 

DECREES ON PROPERTY (ARBITRATION AND COMPENSATION) WILL BE if 

ISSUED* AND 5) THE MINISTER. OJ GOVERNMENT WILL SEND A « 
LETTER TO TOKIK OH 9/30 TO EXPLAIN THE NEW DISCIPLINARY 

REGIME TOR POLICE WHICH IS TO BE ADMINISTERED BT THE HEW & 
VICE MINI STER Qf SOTE^EffT IN CHARGE Or POLICE. I 1 ^ < 

1 1 — (MAISfO/COAR) . " t 
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SUBJECT; AMBASSADOR'S STATEMENT ON NOBEL PRIZE AWARD TO 
RIGOBERTA MENCHU 
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1. ON OCTOBER 16, THE AMBASSADOR RECORDED ENGLISH AND 
SPANISH VERSIONS OF A STATEMENT CONGRATULATING RIGOBERTA 
MENCHU ON BEING NAMED NOBEL PEACE PRIZE LAUREATE FOR 
1992. THE EMBASSY IS RELEASING THOSE AUDIO RECORDINGS TO 
THE LOCAL PRESS IN ADDITION TO ABC AND CBS RADIO . WE 
ALSO PLAN TO DRAW ON THEM IN RESPONSE TO OTHER MEDIA 
INQUIRIES . 


ENGLISH VERSION 


ileName : xt/fc921094/aaaacukz . tel 


2. BEGIN ENGLISH STATEMENT: THE UNITED STATES EMBASSY 
IN GUATEMALA WARMLY CONGRATULATES RIGOBERTA MENCHU TUM ON 
BEING NAMED THE NOBEL PEACE PRIZE LAUREATE FOR 1992. WE 
ARE PLEASED THAT THE NOBEL COMMITTEE HAS SEEN FIT TO 
RECOGNIZE AND REWARD HER AS A DISTINGUISHED GUATEMALAN 
CITIZEN. HER SELECTION HONORS THE GUATEMALAN NATION. 

3. THE UNITED STATES OF AMERICA- IS — LIKE GUATEMALA — 
A MULTI -ETHNIC SOCIETY , SO WE ARE INTIMATELY AWARE OF THE 
MANY COMPLEX SOCIAL PROBLEMS THAT THIS CREATES. THEY ARE 
NOT EASILY SOLVED — NOT HERE, NOT IN MY COUNTRY. 
HOWEVER, WE BELIEVE THAT THE AWARD TO RIGOBERTA MENCHU IS 
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RECOGNITION FOR HER WORK TO BRING PEACE TO CENTRAL 
AMERICA AND ALSO AN IMPORTANT STATEMENT ABOUT RESPECT FOR 
HUMAN RIGHTS AND THE CONDITION OF INDIGENOUS PEOPLES 
THROUGHOUT ALL OF THE AMERICAN CONTINENTS. 

4. IN BOTH OF OUR MEETINGS EARLIER THIS WEEK, MS. MENCHU 
TOLD ME OF HER FIRM BELIEF THAT PEACEFUL MEANS ARE THE 
ONLY PROPER WAY TO ACHIEVE THE PROTECTION OF HUMAN RIGHTS 
AND TO BETTER THE LIVES OF THE AMERICAN INDIGENOUS 
PEOPLES. WE JOIN THE NOBEL COMMITTEE IN SALUTING . . 

RIGOBERTA MENCHU. I FEEL MYSELF FORTUNATE TO HAVE HAD MY 
PICTURE TAKEN WITH MS . MENCHU THE DAY BEFORE YESTERDAY 
AND I PLAN TO ASK HER TO AUTOGRAPH IT FOR ME WHEN SHE HAS 
THE TIME. END ENGLISH STATEMENT. 

SPANISH VERSION 


5. BEGIN SPANISH STATEMENT: LA EMBAJADA DE LOS ESTADOS 
UNIDOS EN GUATEMALA FELICITA CALUROSAMENTE A RIGOBERTA 
MENCHU POR HABER SIDO ADJUDICADA CON EL PREMIO NOBEL DE 
LA PAZ PARA 1992. NOS SENTIMOS COMPLACIDOS QUE EL COMITE 
NOBEL HA CONS IDERADO RECONOCERLA Y PREMIARLA COMO UNA 
CUIDADANA GUATEMALTECA DISTINGUIDA. SU SELECCION HONRA 
LA NACION GUATEMALTECA. 

6. LOS ESTADOS UNIDOS DE AMERICA ES COMO GUATEMALA ~ 
UNA SOCIEDAD MULTIETNICA, ASI- QUE ESTAMOS INTIMAMENTE 
CONSCIENTES DE LOS PROBLEMAS SOCIALES COMPLEJOS QUE SE 
CREAN. NO SE SOLUCIONAN FACILMENTE NI AQUI NI EN MI 
PAIS. SIN EMBARGO, CREEMOS QUE EL PREMIO CQNFERIDO A 
RIGOBERTA MENCHU ES UN RECONOCIMIENTO POR SU TRABAJO PARA 
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TRAERLE PAZ A CENTRO AMERICA Y TAMBIEN UN COMUNICADO 
IMPORTANTE ACERCA DE LOS DERECHOS HUMANOS Y LA CONDICION 
DE LOS INDIGENAS EN TODO EL CONTINENTE AMERICANO. 


'ilaName t . . .act/t921094/aaaacukz , tel 


1 . EN AMSAS REUNIONES QUE SUSTUVIMOS A PRINCIPLES DE 
ESTA SEMANA, LA SENORITA MENCHU ME MANIFESTO SU FIRME 
CREENCIA QUE LOS MEDIOS PACIFICOS SON LOS UNICOS MEDIOS 
ADECUADOS PARA PROTEJER LOS DERECHOS HUMANOS Y MEJORAR 
LAS VIDAS DE LOS INDIGENAS AMERICANOS. NOS UNIMOS AL 
COMITE NOBEL FELICITANDO A RIGOBERTA MENCHU. YO 
PERSONALMENTE ME SIENTO AFORTUNADO DE HABERME 
FOTOGRAF IADO HACE DOS DIAS CON LA SENORITA MENCHU Y TENGO 
LA INTENCION DE PEDIRLE QUE PONGA SU AUTOGRAFO EN LA FOTO 
A SU MEJOR CONVENCIA. END SPANISH STATEMENT. 
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-- ENTIRE TEXT. 

2 . MIGUEL MEDINA VAILLARD, DIRECTOR GENERAL OF GOM 
NATIONAL COMMISSION ON NUCLEAR SAFETY AND SAFEGUARDS 
(CNSNS) , HAS INFORMED RMBAfifiV THAT THR MEXICAN NUCLEAR 
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POWER PLANT AT LAGUNA VERDE, ON THE GULF COAST NORTH OF 
VERACRUZ, EXPERIENCED A SCRAM ON THE MORNING OF FRIDAY, 
OCTOBER 16. 

3 . ACCORDING TO MEDINA, THE EVENT OCCURRED DURING THE 
REACTOR START-UP PROCESS AND THE REACTOR WAS AT ONLY 12 
PERCENT POWER AT THE TIME. THE REACTOR IS NOW SHUT DOWN. 


4. MEXICAN OFFICIALS BELIEVE THAT THE PROBLEM WAS 
CAUSED BY FAULTY LUBRICATION OF A PUMP. THEY EXPECT 
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THAT THE REACTOR WILL REMAIN SHUT 'DOWN FOR ABOUT A WEEK 
SO THAT THE CONDENSER CAN BE CLEANED . 
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Guatemala's 1985 constitution calls for election by universal 
suffrage of a one-term president, a unicameral congress, and 
municipal officers? it mandates an independent judiciary and a 
Human Rights Ombudsman, who is elected by and reports to 
Congress. 1992 was president Jorge Serrano's second year in 
office. In January, Congress elected new Presidents of ^ 
Congress and the Supreme Court. In August, congress re-elected 
Ramiro de Leon Carpio as Human Rights Ombudsman. 


United Slates ttepartmeal of State 
Office of FOI, Privacy, & Classification Review 
KCTiew Authority: OLSON, OSCAR 
Date 06/25/96 
Case ID: ™ 


The armed forces operate with significant institutional and 
legal autonomy, particularly in security and military matters. 
The 43,000-man army, which has responsibility for national 
security, has been fighting a leftist insurgency for more than 
three decades. The Army's Mobile Military Police (PHA) guards 
key facilities and traditionally has an anti-crime role. The 
National Police (12,000 men) and Treasury Police (2,000 men} 
report to the Interior Minister. On March 4, the Interior 
Minister created the "Hunahpu" task force patrols composed of 
National Police, Treasury Police, and Mobile Military Police to 
combat rising common crime. Some 500,000 men in voluntary 
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civil self-defense committees (CVDC) , commonly called Civil 
Defense Patrols (PACs) , perform counterinsurgency operations in 
rural areas. The Human Rights Ombudsmen and the Catholic 
church's human rights office report that some members of PACs 
were compelled to join, a violation of the constitution. 
Security forces and PACs are reported to have committed 
numerous and serious human rights violations in 1992. The 
Guatemalan military budget decreased in real terms in 1992, but 
will increase by B percent in real terms in 1993. The military 
will command a declining share of GDP in 1993, when GDP growth^ 
is projected at 5 percent. The 1993 Ministry of Defense budget 
will total 634 million Quetzales (approximately 107 million 
U.S. dollars), a percent of the total central government budget. 

To de-militarize state security forces, President Serrano broke 
with tradition in 1991 and appointed civilians as Interior 
Minister and Rational Police Chief. Other civilians assumed 
top-level subordinate positions in those institutions- That 
civilianization process suffered a setback in May 1992, when 
civilians replaced the civilian Interior Minister and Police 
Chief, tout military personnel wefe assigned to key subordinate 
positions after the re-shuffle. 

The private-sector-oriented Guatemalan economy grew 
approximately 3.5 percent in 1992, for a slight increase in per 
capita incomes after several years of decline. During the 
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year, the government enacted significant fiscal -reform and . 
lowered tariffs to a ceiling of 20 percent, effective 
January l, 1993. other trade and investment liberalization 
measures were implemented. The Serrano Administration 
continued its conservative fiscal and monetary policy 
management. Inflation stood at approximately 10 percent for 
the second consecutive year. During the fourth quarter, 
Guatemala entered into a stand-by agreement with the 
International Monetary Fund, requiring the central government 
to balance its budget in 1993 for the third straight year. 
Following that agreement, the government cleared its debt • 
service arrears to the international financial institutions and 
thereby re-established the government's access to international 
lending for badly-needed infrastructure development. With 
revenues rising as a result of fiscal reform, the government is 
planning a major increase in public investment in 1993. 

There were improvements in the human rights situation during 
1992, but serious abuses continue. Statistics prepared by the 
Human Rights Ombudsman's office and the Archbishop's Human 
Rights Office showed a substantial drop in human rights 
violations during 1992 , but there has been no progress in 
resolving many important cases, particularly when the military 
was involved. 
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while the Guatemalan Government took significant steps to 
enhance, respect for human rights, other of its actions raised 
questions about the depth of its commitment, sending mixed 
signals. On the one hand, government civilians" and military 
personnel participated actively in peace negotiations, the 
Presidential Human Rights Commission issued its first report 
updating leading human rights cases, the Army continued human 
rights training programs for soldiers and introduced such 
programs for reservists and military commissioners , the 
Attorney General's office dedicated increased resources to ^ 
preventing violations against street children, President 
Serrano became the first Guatemalan chief executive to meet 
with Committee of Peasant Unity (CUC) leaders, and other 
Guatemalan officials, including military officers, opened a 
dialogue with Guatemalan and international human rights 
entities. On the other hand, they criticized the Human Rights 
ombudsman, the Archbishop's Human Rights Office and the U.S. 
Government for the protection they offered to kidnap victim 
Maritza Urrutia. Top government officials denounced as 
improper interference in internal affairs U.S. Government 
concern oyer the innocent verdict against an army officer 
implicated in the Devine murder, chronic causes of security 
force abuses — including low pay and insufficient training — 
remained unaddressed, the government showed intolerance for 


LIMITED OFFICIAL USE NOFORN 



DECONTROLLED/UNCLASSIFIED 

LIMITED OFFICIAL USE NOFORN 

press criticism # and charges were dismissed against soldiers 
responsible for the August 1991 Escuintla^Taxisco murders, a 
case which is still in the appeal process. 

Human rights entities report that the military, civil patrols, 
and police continued to commit a majority of the major human 
rights abuses, including extrajudicial killing, torture, and 
disappearances. The motive behind many abuses appeared to be 
the belief, whether factual or based on spurious inf ormation, 
that victims were in some way supportive of or sympathetic to 
guerrillas. !£ 

Guerrillas also committed numerous and serious human rights 
violations, including extrajudicial killings, torture, 
kidnappings, forced labor recruitment, widespread use of mines 
and explosives, and the use of children in combat. Guerrilla 
attacks on infrastructure targets continued throughout the year. 

There was some progress in certain past cases of concern to the 
United States, Remains of American citizens Nicholas Blake and 
Griffin Davis, who disappeared in 1985, were located and 
confirmed with assistance from the Embassy, the Guatemalan 
Army, the Smithsonian Institute and the Blake family. Sister 
Diana Ortiz returned to Guatemala on April 5-9 and gave partial 
testimony in Guatemalan court. Diplomatic immunity was waived 
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for Ambassador Stroock, who testified on July 2 as to what he 
knew about the case. The trial of Noel de- Jesus Beteta Alvarez 
for the 1990 murder of Guatemalan anthropologist Myrna Hack 
Chang trial began in August and should last into 1993. On 
September 30, a military court sentenced six enlisted military 
men to thirty years for the 1990 murder of American citizen 
Michael Devine; a captain accused of murder was found innocent, 
a decision appealed by the Attorney General. There are two 
other charges against the captain still pending. Higher 
officers involved in covering up the case for two years have 
not been brought to trial, on July 19 , an appellate court - 
sentenced four policemen to 12 years in prison and a collective 
fine of Quetzales 5,000 (approximately U.S. Dollars 1,000} for 
the March 1990 murder of street child Nahaman Carmona Lopez. 

There has been no progress in resolving: the 1989 
disappearances and murders of university students; the 1990 
Hector ogueli Colindres and Gilda Flores killings; the 1990 
disappearance of Maria Tiu Tojin and her daughter; the 1991 
murder of police detective Jose Luis Merida Escobar; the 1991 
disappearance of Diego Domingo Martin; and past kidnappings and 
murders of various Rununel Junam Council of Ethnic Communities 
(CERJ) members. The lack of progress in these cases and the 
fact that abuses continue reflects an inability to control or 
sanction those responsible for human rights offenses. 
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The Guatemalan presidential Human Rights Commission (COPREDEH) 
established in August 1991 published its first report on 
April 30. The COPREDEH report discussed peace process 
developments, Guatemalan accession to the international accord 
on civil and political rights, guerrilla activities during the 
first four months of 1992 , Red Cross health campaigns in 
Quiche, cases oC international concern, and efforts to 
repatriate refugees. President Serrano established COPREDEH to 
coordinate Guatemalan government responses to human rights 
cases and developments, a function that organization has yet ^fco 
assume. 

Respect for human rights 

Section 1 respect for the integrity of the person, including 


Common crime accounted for the vast majority of violent 
deaths. Politically-motivated killings dropped significantly 
in 1992, but nonetheless remained unacceptably high. The Human 
Rights Ombudsman confirmed 40 extrajudicial killings during the 
first six months of 1992. OC those 40, 20 were believed 
committed by state security forces, 12 by guerrillas, and 8 


freedom from; 


Political and other extrajudicial killing 
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remained unsolved. The Ombudsman's 1991 annual statistics . 
reported 328 extrajudicial killings, of which 130 were 
atributed to state security forces, 71 to guerrillas, and 27 
were unsolved. The Archbishop's Human Rights office reported 
190 extrajudicial killings during the first six months of 1992, 
as compared to 575 for all of 1991, but did not break down the 
figures according to who was responsible. 

Many of these killings are credibly believed to have been 
committed by the security forces and persons associated with or 
protected by the army, such as the civil defense patrols or » 
military commissioners. Most of them took place in areas of 
guerrilla conflict. The security forces are reported to have 
been involved in many vigilante killings of criminals or 
criminal suspects. Security force personnel are hardly ever 
held accountable for human rights violations. With few 
exceptions, the government failed to investigate, detain, and 
prosecute perpetrators of extrajudicial killings. There is 
little cooperation between security forces and the courts. The 
Ombudsman, the Attorney General, and human rights groups have 
found unambiguous eyewitness and physical evidence of killings 
by PACs. PAC leaders are feared in many rural communities 
because they enjoy array backing and de facto immunity from 
prosecution* Nevertheless, the government did not prevent 
forensic anthropological teams from locating corpses of. victims 
killed and buried in the early 1980's at rural, clandestine 
cemeteries. 



The armed forces and civil patrols frequently threatened and 
sometimes killed human rights activists. CERJ is a rural -based 
human rights organization dedicated mainly to opposing 
involuntary service in PACs. Various CERJ members disappeared, 
were killed , or were threatened in 1992. CERJ member Catarino 
Chanchavac Larios, who had refused participation in a PAC in 
San Pablo, San Pedro Jocopilas, was murdered on August 26. 
CERJ member Esteban Tojin disappeared on March 13 after 
receiving similar threats dating to 1990. A grenade exploded 
on Hay 10 at the Santa Crur del Quiche home of CERJ leader 
Amilcar Mendez, who was in Guatemala city at the time. Mendez 
reported receiving numerous anonymous telephone threats to 
himself and his wife. 

On January 17 , drunken soldiers killed four people in Ciudad 
Peronia, a poor suburb of Guatemala city. Army intelligence 
launched an investigation resulting in the January 21 arrest of 
two enlisted men. A military trial court sentenced the two 
defendants to 3 0 years in prison. On April 8, a military 
appellate court revised that sentence, imposing the death 
penalty. The soldiers escaped from military jail on Hay 9. 
One was re-captured on July 6 and is appealing his death 
sentence; the other remains at large. The general in charge of 
the prison was removed from his post. 
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On February 10, unknown gunmen murdered 27-year-old San Carlos 
University (USAC) professor Manuel Estuardo Pena outside his 
Guatemala city home. Pena was active in a variety of left-wing 
political organizations and social causes. Earlier that day, 
unknown persons showed the victim's photograph to his wife when 
they inquired into his whereabouts at his home. The killing 
followed the January 30 bombing of USAC student union (AEU) 
offices and coincided with numerous threats to USAC professors 
and students, some of whom fled into exile. The USAC rector 
denounced the "new wave of terror" at the university. *V 

On April 10, a confrontation occurred between approximately 30 
members of a "Hunahpu" security unit and a group of USAC 
students during preparations for the students' annual "Huelga 
de Dolores" parade. The confrontation, which occurred late at 
night on a street in downtown Guatemala City, led to shooting 
that killed USAC student Julio Rigoberto Cue Quim and wounded 
seven others. Members of the unit involved were arrested and 
criminal charges are pending. At an August 21 judicial 
reconstruction, "Hunahpu" personnel claimed they were provoked; 
the students claimed "Hunahpu" officials fired without 
provocation. A student attending the reconstruction was passed 
an anonymous note threatening various students prominent in 
efforts to prosecute "Hunahpu" unit members. 
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On the afternoon of June 13, four gunmen lulled 
multi-millionaire and suspected drug trafficker Edgar Galvez 
Pena when he arrived by helicopter at a Cohan fara. No 
suspects were arrested, nor was a motive established. Galvez 
had many enemies. At the time of his death, Galvez was 
attempting to expand his influence by establishing a political 
party and opening a bank in Coban. 

b. Disappearance 


The Ombudsman's office received 65 complaints of forced 
disappearances during the first six months of 1992. 
Investigations attributed responsiblity to state security 
forces in 3 cases and to the guerrillas in 9 cases. The 
Ombudsman did not attribute responsibility in the remaining 53 
cases. Similar annual statistics for all of IS 91 showed 112 
total forced disappearances, of which 31 were attributed to the 
state and 14 to the guerrillas. -The archbishop's human rights 
office reported 3 forced disappearances for the first six 
months of 1992, as compared to 144 in ail of 1991, 

in June, the remains of American citizens Nicholas Blake and 
Griffith Davis were located and identified. Blake and Davis 
were free-lance journalists who disappeared in western 
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Guatemala in March 1985. They were preparing a report on . 
Guatemalan rebels and were last seen trying to contact 
guerrilla forces. Through the combined efforts of the Blake 
family, U.S. Embassy staff, the Guatemalan Army, and a 
Guatemalan schoolteacher, bone and tooth fragments were 
unearthed and positively identified toy a Smithsonian Institute 
forensic anthropologist. Evidence shows local civil patrol 
members killed the Americans. The murder motive remains 
unclear, but mistaken identification as guerrillas or robbery 
are likely possibilities, 

*-„ 

On March 12, David Estuardo Kejia Paiz was abducted by three 
men and detained at an unknown location until the following 
day. His captors made comments linking the kidnapping to 
activities of his brother, Casa Aliansa staff member Axel 
Meji'a. Axel Mejia is the principal witness in proceedings 
against 13 members of a police task force implicated in the 
November 1990 beating of three street children in front of Casa 
Alianza's Guatemala City crisis center. 

On April 10, men dressed in military uniforms kidnapped Maria 
Rosa Alfaro Perez near a cemetery in Huehuetenango . She was 
released near" her home in -Guatemala City on April 28. She made 
no public statement after her release. 
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on the morning of July 23 , former schoolteacher Maritza Urrutia 
was kidnapped after dropping off her son at a Guatemala city 
school. Urrutia is the former common-law wife of a guerrilla 
commander. She spent several years in exile in Mexico before 
returning to Guatemala. She was released on July 30 , the day 
after local television broadcast a videotaped statement in 
which Urrutia acknowledged past links to the URNG. The URNG 
issued a statement recognizing Urrutia's guerrilla past. 
Urrutia sought refuge in the Archbishop's Human Rights Office 
and met with the Human Rights Ombudsman. The U.S. Embassy 
issued Urrutia a non-immigrant visa enabling her to depart on* 
August 7 for a temporary rest in the United States. The 
Guatemalan government severely criticized the roles of the 
Ombudsman, the archbishop, and the U.S. Embassy in the Urrutia 
case. Urrutia testified on September 30 at the Organization of 
American States' Human Rights Commission that she believes 
Guatemalan military personnel abducted her. Her captors were 
well-trained and had significant institutional resources, 
including a safehouse, vehicles, video equipment, and 
disciplined personnel. 

c. .Torture and other cruel, inhuman, or degrading 
treatment or punishment 

As in past years, many bodies found throughout Guatemala bore 
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signs of torture or postmortem mutilation . Such treatment , ' 
however, is not necessarily evidence of security force 
involvement: gangs and other criminals, as well as guerrillas, 
all use torture. However, there were credible reports of 
tortus* and mistreatment by security forces. There were also 
credible reports of the use of excessive force by police at the 
time of arrest and of abusive treatment by army, civil defense 
patrols, military commissioners and police of persons in rural 
areas. Maritza Urrutia's testimony at the OAS Human Rights 
Commission reportedly included statements that the Guatemalan 
military personnel who abducted her mistreated her. * 

The government, especially the Attorney General's office, 
dedicated additional personnel and undertook increased efforts 
to end police abuse of street children in coordination with 
Casa Alianza. Casa Alianza, an organization dedicated to 
protecting the human rights of street children, is affiliated 
with New York based Covenant House. Casa Alianza reported no 
extrajudicial killings of street children in 1992, but there 
were numerous reports of policemen beating or illegally 
detaining street children. Casa Alianza staff also reported 
receiving numerous anonymous threats. 

d. Arbitrary arrest, detention, or exile 
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A court- issued arrest warrant is- required unless a person is 
caught in the act of committing a crime. "Police may not keep a 
suspect for over six hours without bringing him to a judge. 
The law provides for bail, access to lawyers, and limits to 20 
days the time anyone may be held, after which he must be 
charged or freed. Authorities must produce detainees on 
request. Exile is not used. 

Despite these legal safeguards, there are frequent credible 
reports of arbitrary arrest and incommunicado detention by 
security forces. Persons detained illegally and released * 
subsequently reported having been held at security force 
M safehouses. " those responsible for illegal detentions 
routinely ignore writs of habeas corpus. 

On September 25, three agents from the department of criminal 
investigations' minors' unit arrested American citizen Mary 
Anne Scherf for allegedly kidnapping a Guatemalan infant. In 
fact, Krs. Sherf was in the final stages of legally adopting 
the child and had legal custody until completion of that 
process. Police arrested and imprisoned her without an arrest 
order, and, destroyed or hid documents confirming her legal 
custody. Krs. Scherf was released after the U.S. Embassy 
protested her illegal detention. The three police officers 
involved In the affair have been dismissed. 
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On October B, the Guatemalan government arid representatives of 
the Guatemalan refugee communities in Mexico signed an historic 
agreement which allows for the orderly, voluntary, large-scale 
return of refugees to their homeland. The United Nations has 
played a key role in the verificaton of this accord. 

e- Denial of fair public trial 

The constitution provides for' an independent judiciary 
comprised of a Court of Constitutionality, a Supreme Court, ^ 
appeals courts, and several courts of special jurisdiction, 
such as labor courts. Military courts have jurisdiction over 
military personnel, including military commissioners. PAC 
members are beyond that jurisdiction, civilian trials are 
public after the first 15 days; defendants have the right to be 
present and to legal representation. An appeals court 
automatically reviews convictions. 

The judicial system is often ineffective in human rights 
cases. Most human rights violations are not investigated; 
security force personnel are reluctant to investigate cases 
involving colleagues. Judges are susceptible to intimidation 
and corruption/ suffer low pay, bad working conditions, and low 
morale. Widespread recognition of those defects led in late 
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September to congressional passage of new criminal procedures 
and anti-narcotics codes that will introduce sweeping reforms. 
The criminal procedures law will introduce oral proceedings (in 
both Spanish and Indigenous languages) open to the public, and 
a public defender program. The narcotics law prohibits 
narcotics conspiracies, enacts stiff penalties for violators, 
and imposes civil damages on narcotics violators. 

■ No political prisoners are known to exist. 

f . Arbitrary interference with privacy, family, home, or 
correspondence 

The constitution provides for the inviolability of home, 
correspondence, and private documents, provisions which are not 
always respected. Many human rights activists reported 
receiving threats in the form of surveillance, telephone calls, 
anonymous letters, or strange occurances. No suspects were 
identified or arrested. Politicians also reported receiving 
threats. Former Health Minister Miguel Montepeque claimed he 
was threatened on several occasions after his dismissal from 
the Serrang Cabinet, resignation from the President's MAS 
party, and his accusations of presidential involvement in the 
sham 1990 arrest of journalist Hugo Arce. A dispute between 
centrist (UCN) party leader Jorge Carpio and his deputy, Jorge 
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Arenas/ also escalated into threats ana violence* Various 
Arenas supporters received threats and unknown gunmen shot 
Arenas supporter and OCK congressman Camilo Rodas Ayala on 
April 4 at his Suchitepequez home. 

Officials enforcing the military draft traditionally enter 
homes and places of business without legally-required court 
orders. In February, the Army attempted to end such abuses in 
Quiche when it established the nation's first draft board 
consisting of the zone military commander, the local ^ 
representative of the Human Rights ombudsman's office, and * 
other civilian leaders. Under new recruitment practices also 
adopted in several other departments, potential recruits 
receive three induction notices after which they are arrested. 
Activists criticize the new procedures for not addressing the 
fact that Indigenous men are required to serve in the armed 
forces more frequently than Ladino men. A bill dealing with 
that and other recruitment issues is pending in the Guatemalan 
congress. 

High-ranking government officials working in the fields of 
human rights and jurisprudence have complained publicly and 
privately of receiving death threats stemming from their 
interest in resolving cases relating to human rights 
violations, official corruption and narcotraff icking. some 
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judges have succeeded in being excused from hearing prominent 
cases after alleging death threats. A total of 12 different • 
individual judges have been excused from the Myrna Mack Chang 
case, for example. 

g. Use of excessive force and violations of humanitarian 
law in internal conflicts 

Guatemala's armed internal conflict entered its 32nd year in 
1992, and continued to be a cause of major human rights 

m 

violations by both government and guerrilla personnel* The 
URNG, the umbrella group for guerrilla forces, marked its 
ten-year anniversary on February 7. Peace negotiations between 
the government and the OHNG continued inconclusively in 1992. 
Human rights issues were the primary area of disagreement, on 
August 6, negotiators reached a mini-accord on the PACs issue 
whereby the government agreed to establish no new PACs if the 
DRNG commenced operations in no new areas. 

A wave of bombings apparently intended to create political 
instability occurred throughout the capital in April and May- 
The perpetrators were never apprehended, but several right- and 
left-wing groups were thought responsible. Targets included 
government and private offices, businesses and schools. 

LIMITED OFFICIAL USE NOFORN 


DECONTROLLED/UNCLASSIFIED 


DECONTROLLED/UNCLASSIFIED 

LIMITED OFFICIAL USE NOFORN 

Communities in Resistance (CPR) claimed array aircraft bombed 
their civilian settlements on numerous occasions. In mid-July , 
for example, CPR representatives accused the Army of bombing a 
CPR near Ixcan, Quiche. The Defense Minister, who once 
commanded forces in that area, denied the charge, claiming 
guerrillas forced civilians to flee the region many years ago. 
CPR representatives produced unexploded bombs to support their 
allegations. The origin of the bombs has not been established* 

Guerrilla forces recruited children into their ranks, on 
January 13, government troops found Mario catuj Salvador, a * 
12-year-old child guerrilla, after an armed engagement at 
Patulul, Suchitepeguez. He was transferred to a military 
hospital, where he died on January 15 of malnutrition, 
dehydration, diarrhea, and pneumonia. Army spokesmen claimed 
OPRA guerrillas forcibly recruited him into their ranks while 
he was working at a farm in Escuintla. 

Guerrillas also hindered international relief efforts, on 
February 4, approximately 40 "Guerrilla Army of the Poor" (EGP) 
troops intercepted and kidnapped two United Rations refugee 
relief workers on a road between Hebaj and Chajul, Quiche. The 
UN personnel, Guatemalan Roberto Kerrera and Peruvian Alberto 
Heredia Jimen««, were forced to March to a nearby rebel 
stronghold after their pick-up truck was burned on the 
highway. They were released on February 6, 
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Section 2 respect for civil liberties , including: 

a. Freedom of speech and press 

A range of organizations that are frequently critical of the 
government, including the Human Rights Ombudsman's office and 
the Archbishop's Hunan Rights office, regularly produce and 
distribute publications- These circulate freely , and their 
conclusions and assertions are widely reported in other 
publications and in the broadcast media. Newspapers in » 
particular have complained, however, about government pressure 
and interference in what they claim are efforts to silence 
criticism of the actions of the President and his family, and 
alleged wrongdoing by the security forces. 

No journalists or media figures have been killed or disappeared 
in the past year, but several claim to have received death 
threats. Two of the more prominent cases involved journalists 
from "Prensa Libra"? one of these individuals eventually 
requested and received political asylum in another country. 
Journalists at the newspaper "Slglo Vaintiuno" reported 
numerous threats stemming from the weekly gossip and commentary 
column "Guicho Cantoral." One writer of the column, whose home 
has been the object of repeated mysterious break-ins, felt 
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threatened enough to sleep in a hotel instead of her home- " In 
lata August, a group af journalists claimed that armed judicial 
branch security guards threatened to kill thera if coverage did 
not cease regarding the mysterious murder of the mother of 
supreme Court President Juan Jose Rodil's personal secretary. 
In October, the offices of "Tinatait", a left-of -center magazine 
that is frequently critical of government and other public 
figures, was the object of a bombing that resulted in no 
injuries and little physical damage to the building. To date 
there have been no prosecutions of these crimes. 

Despite credible allegations of threats, the news media have 
reported on all major human rights stories, as well as having 
publicized communiques from the URNG (guerrilla umbrella 
organization} , leftist groups and others opposed to the 
government or its policies. The press has increasingly 
contributed to public debate of the deeds and alleged misdeeds 
of the executive, legislative and judicial branches. Further, 
international groups and individuals have successfully 
conducted investigations on a number of human rights-related 
topics and have held public press conferences alleging 
government or security force involvement in crimes, without 
reported interference. Both major press organizations have 
denounced incidents restricting freedom of the press and have 
vowed to continue coverage of sensitive topics. Journalists 
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themselves admit that significant self-censorship continues* to 
impede full reporting on a variety of topics including 
government human rights violations, corruption of government 
officials and influential politicians, aspects of 
narcotrafficking and issues affecting the economic interests of 
powerful individuals. 

b. Freedom of peaceful assembly and association 

The constitution recognizes the rights of peaceful assembly and 
association: parades, rallies, marches, forums, debates, and**' 
seminars on various topics, including human rights, took place 
openly and freely. On October 12, for example, numerous 
protest rallies and parades marked the 500th anniversary of 
Columbus* arrival in the Americas and the subsequent Spanish 
conquest. Riot police used excessive force on certain 
occasions in breaking up peaceful demonstrations. On July 21, 
riot police expelled from the Guatemala City central plaza 
protest marchers from the Quetzaltenango town of Cajola. That 
incident and evictions of squatters at the scene of land 
invasions both within and outside of the capital prompted 
widespread, criticism and condemnation- 
Freedom of political association is guaranteed under the 
constitution although organizations nominally require legal 
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status, a cumbersome and expensive procedure* The Peace 
Brigades, an international human rights monitoring 
organization, ha* been unable to obtain recognition despite 
persistent efforts. The absence of legal status does not, 
however, prevent Peace Brigades and other human rights 
organizations from operating openly and freely. 

c. Freedom of religion 

No state religion exists. Religious freedom is 
constitutionally-guaranteed and is respected in practice. 
Religious personnel are sometimes threatened or killed for 
political reasons. About 70 per cent of the population is 
nominally Catholic, but there is a rapidly-growing number of 
evangelical churches, including the church of Jesus Christ of 
the Latter Day Saints. 

Many other faiths exist openly. 

d. Freedom of movement within the country, foreign 


The government did not restrict foreign travel nor did it 
revoke citizenship for political reasons. Movement inside 
Guatemala was unrestricted except in some conflictive areas. 


travel, emigration, and repatriation 
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Guerrillas continued to establish road blocks and limit travel 
in certain rural areas. The Army, military" commissioners, and 
PACs also limited travel in some areas. 

Nobel .laureate and Indigenous leader Rigoberta Menchu visited 
Guatemala twice in 199a and travelled to rural areas. Other 
politically-active Guatemalans who went into exile returned, 
on February 28, political activist and former socialist (PSD) 
vice presidential candidate Luis Zurita returned to Guatemala 
from exile. On March 19, former Rebel Armed Forces (FAR) 
political leader Gonzalo Danilo Rodriguez received official » 
amnesty, established a political party, and began publishing 
political articles frequently in the local press. 

Repatriation of refugees continued. An estimated 1,600 
refugees returned to Guatemala in the first eight months of 
1992 under the sponsorship of international groups and the 
Guatemalan government's committee on refugee affairs. As noted 
above, the Guatemalan government and representatives of the 
Guatemalan refugee communities in Mexico signed an October 8 
agreement allowing the orderly, voluntary, large-scale return 
of refugees to their homeland. 

section 3 respect for political rights? the right of 
citizens to change their government 
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Guatemalans have the right to change their' government by- 
peaceful and democratic means. Universal suffrage by secret 
ballot exists for those 18 years of age and older; there are no 
property or literacy requirements. Voting is not mandatory. 
The last national elections, which international observers 
found free and fair, were held in January 1991. No national 
elections were required under the constitution in 1992. 
Members of the armed forces may not vote. 

Indigenous people enjoy equal rights under the constitution. '* 
There are some Indigenous congressmen, army officers {including 
one general) , government officials, and judges. Nevertheless, 
pervasive discrimination prevents indigenous people from 
assuming a prominent role in Guatemalan politics. 

Section 4 Government attitude regarding international and 

nongovernmental investigation of alleged violations 
of human rights 

The government welcomed, but at times criticized, international 
human rights groups. Local human rights groups and 
organisations are permitted to operate in Guatemala, but 
members suffered threats and violence from security forces and 
PACs. 
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The office of the Human Rights Ombudsman Remained the most 
reliable source of objective information on human rights 
practices, issuing many reports critical of both the government 
and the guerrillas. On July S, Congress re-elected Ramiro de 
Leon Carpio Human Rights Ombudsman, a development widely 
praised- On May 14, the Ombudsman's office moved into a new 
building in downtown Guatemala city with improved facilities. 
That expansion further institutionalized the Ombudsman's role 
in monitoring human rights abuses. Relations between the 
executive branch and the Ombudsman's office were tense at * 
times, but the Ombudsman continued to enjoy widespread public 
support and respect. 

Senior Guatemalan officials met representatives of numerous 
foreign and international officials and activists. Various 
nongovernmental human rights organisations have local offices. 
United Nations Human Rights Expert Christian Tomuschat received 
the cooperation of the Guatemalan government, including a full 
day with president Serrano, who visited various sites of 
interest to Tomuschat. His critical comments received 
widespread,_press coverage. Foreign forensic anthropologists 
and human rights groups took part in the location and 
exhumation of clandestine cemeteries. 
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Nevertheless, the Defense Minister threatened to prosecute • 
forensic anthropologist Clyde Snow for defamation after snow 
attributed certain past human rights abuses to the Guatemalan 
military. The international Committee of the Red Cross 
operated openly* 

Section 5 discrimination based on race, sex, religion, 
language, or social status 

One half of the population is culturally indigenous and the 
rest culturally hispanic. Indigenous people nonetheless remain 
largely outside' the country's predominant political, economic, 
social, and cultural life. The situation bears marked 
similarity to relations between whites and blacks, in the United 
States during the decade of 1930-1940. Indigenous people 
suffered most of the serious human rights abuses, as described 
above. 

Rural Indigenous men were more likely than urban counterparts 
to be drafted by the Army or recruited forcibly by guerrilla 
groups. A bill pending in Congress would remedy that defect 
with regard to army draft procedures. 

Rural Indigenous people have limited educational opportunities, 
and thus have limited employment opportunities* Illiteracy is 
prevalent in Indigenous communities. Many Guatemalans do not 
speak Spanish. 
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Linguistic barriers thus hinder interaction with the government 
and limit access to public services, including the judiciary, 
because few officials speak Indigenous languages. 

International Labor organization (ILO) convention No* 169 
regarding indigenous and tribal communities has passed through 
a second reading in the Guatemalan Congress and is under active 
consideration. That accord would reinforce under Guatemalan 
law the rights of indigenous people. UN Human Rights Expert 
Christian Tomuschat has observed, however , that the Guatemalan* 
constitution already guarantees rights described in the 
convention. Women are active in the labor force, especially in 
the textile industry, agriculture, retail business, and in 
lower-paying public sector jobs. Several women hold prominent 
political positions, including cabinet posts. Despite legal 
protection, women face job discrimination and receive lower pay 
than men. 

CONAVIGUA is an indigenous widows' organization prominent in 
advocacy of womens' and human rights issues* Nevertheless, 
violence against women, including domestic violence, remains 
common but receives little attention. Criminal sexual violence 
often goes unreported by victims, and relatively few rape cases 
came to court. The Deputy Human Rights Ombudsman, a woman, 
monitors violations of womens' rights. 
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Guatemala is very tolerant of religious diversity. Government 
and business leaders espouse various faiths. Nevertheless, 
certain private clubs bar membership to members of certain 
religions . 

Section € worker rights 

worker rights in Guatemala came under increasing public and 
private scrutiny in 1992, partially because of pending 
petitions against Guatemala accepted for review under the U.S* 
GSP law. Some progress was made in addressing worker rights 
protections. Certain key changes in the labor code (were made 
or are still pending, depending on the facts at the time.) 
seven new labor courts were established, but a back-log of 
cases hindered the labor justice system. The government also 
hired 75 new inspectors. The process of recognition of unions 
was accelerated and two landmark unions were authorized — the 
first two unions in the rapidly expanding maguila sector. 
Also, the government and its unions went through the first ever 
successful public sector negotiations, in which an agreement 
was reached, peacefully, to provide a wage increase and 
additional benefits to public workers, implementation of 
portions of this agreement, however, was held up by the 
government, which precipitated a flurry of work stoppages in 
October. 
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On the negative side of the ledger, abysmal economic conditions 
are found throughout most of the country, resulting in 
unemployment and significant underemployment affecting more 
than half of the workforce. Labor legislation regulating 
working conditions were not enforced in many parts of the 
country. Workers earning less than the minimum wage, illegal 
child labor and unsafe working conditions continued to exist. 
Intimidation and threats to union organizers continued. No 
killings were reported in 1992. Controversy continued over the 
reported use of forced labor in civil patrols (PACs) , whose \ 
future remains under negotiation between the government and the 
URNG in the on-going peace talks. 

a. The right of association 

Guatemala's constitution (Article 34) and the 1947 labor code 
guarantee workers freedom of association and the right to join 
and/or form trade unions. As with most legal procedures in 
Guatemala, the labor code's current provisions are complex, and 
many regard them as a serious impediment to the organization of 
unions andr the granting of mandatory legal recognition. 
Although the government tried to simplify the procedures in 
1991/92, the effort was unsuccessful because of a legal ruling 
that legislative action was necessary » All workers have the 
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right of freedom of association, including public sector 
employees. Five to eight percent of the work force is 
organised. The 890 unions in the country are independent of 
government and political party domination. 

Workers have the right to strike. Labor code procedures make 
legal strikes cumbersome, however, and most strikes occur 
without legal authorization. In practice the government makes 
no effort to intervene on the basis of illegality. However, 
the lack of legal sanction for a strike can be used as a threat 
against strikers. For example, during a series of work * 
stoppages by civil servants in July some government officials 
threatened to take legal action against union leaders for 
pur-suing an Illegal strike. Organized labor's structural 
weaknesses, a paucity of membership funds, and a poor overall 
economic situation with high unemployment and under-employment 
limit the duration of virtually all strikes. 

By law, union leaders may serve only one term in a particular 
union office, but by rotating union positions, the same persons 
can stay on union executive boards for extended periods of 
time. The constitution protects the right of political 
participation for individuals, including trade union leaders. 
Unions may form federations and confederations, and join 
international organizations. With very few exceptions, trade 
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unions depend on assistance received from international 
contacts. A solidarista movement is active, claiming 
approximately 100,000 members in over 350 companies. Article 
34 of the constitution protects freedom of association, 
including solidarista associations. Unions may legally 
continue to operate in workplaces which have solidarista 
associations., and workers have the right to choose between the 
two, or belong to both. Both the government and the iik) view 
these associations as civic organizations, and, as such, they 
need not interfere with the functioning of trade unions. 
Critics charge that these associations are promoted by 
management to rival labor unions. There are credible reports 
that, at times, democratic principles are not adhered to in the 
formation and management of some of these associations, and 
workers are unable to participate fully and freely in 
decision-making. Similar credible charges are made against 
some trade union organizations. These charges, if true, 
highlight a lack of experience with democratic institutions. 

It is generally recognized that the labor code needs revision. 
Better enforcement of the labor laws, however, is clearly the 
more serious problem in protecting worker rights. The 
petitions accepted for review in August under the generalized 
system of preferences (GSP) law allege that various changes are 
needed in the law and that the current law is not adequately 
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enforced- A tripartite effort — among the government 
(including congressional leaders), management and labor — to 
revise portions of the labor code was initiated in September 
and continues. (we will provide an update on thi3 effort in 
December) . Local and international labor and human rights 
groups, including the International Confederation of Free Trade 
Unions, charge that unionists have historically been 
"particular targets oC death sguads." there was one occurence 
of an apparent extrajudicial execution of a union leader in 
1992, that of University of San Carlos union leader Servio 
Antulio Taltique on October 7. » 

Events surrounding this death are under investigation. There 
was, however, no consistent pattern of attacks which, could be 
characterized as maXing union leaders "particular targets." on 
the other hand, there were credible reports during the year of 
threats of violence against union leaders or members, including 
in the high profile "maguila" sector. Also, public sector 
union leaders reportedly received various threats against 
themselves and their families, coinciding with union demands 
for improved benefits. Those involved in acts of violence in 
Guatemala,, irrespective of who is being targetted, are seldom 
apprehended or prosecuted. 
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At the request of trade union leaders, the' independent Human 
Rights Ombudsman, through its office for economic and social 
issues, follows complaints related to trade union activities. 
Union ..leaders and workers filed a number of complaints with the 
ombudsman during the year, and the Ombudsman spoke out publicly 
to condemn the use of violence or threats against those seeking 
social justice. 

b. The right to organize and bargain collectively 

T 

Workers have the right to organize and bargain collectively, 
and do so in a limited number of industries on a regular 
basis. On the other hand, workers can face strong 
discriminatory actions from employers in many industries, and, 
in those instances, are not able to exercise their right to 
form trade unions or bargain collectively. The textile maquila 
sector has a reputation for such discrimination against union 
activists, but workers in two maquila operations formed unions 
that were granted legal recognition by the government in 1992. 
Public sector employees successfully bargained with the central 
government, for the first time in 1992 on wages and other 
benefits. The successful resolution of this public sector 
strike was a significant advance in labor relations and the 
peaceful resolution of labor disputes. Controversy remained, 
however, about the government's full compliance with the terras 
of this agreement. 
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Labor courts responsible for enforcing labor lavs continued 
generally to be ineffective. In an effort to relieve the 
overwhelming workload of the labor courts, four new courts were 
formed in early 1992 in rural areas. Three additional courts 
were also formed in late 1992 in Guatemala city, increasing the 
number of available courts in the city by 75 percent. On the 
other hand, restructuring and modernizing the labor court 
system made little headway during 1992. As of the end of 1992, 
a heavy backlog of cases continued to clog the courts. 

\ 

Despite a 100 percent increase in the ministry's budget in the 
first 15 months of the Serrano administration, the Labor 
Ministry was hampered in its ability to improve the enforcement 
of labor laws in 1992 by budget restrictions and other resource 
problems. Resources to the ministry are slated to increase by 
another 18 percent in real terms in 1993. Nonetheless, the 
Labor Ministry remains the ministry with the smallest overall 
budget. 

Enforcement against violators of the labor code was spotty, due 
in part to the scarcity of labor inspectors and a lack of 
adequate training. Seventy-five new labor inspectors were 
hired this year and began work in October, following a training 
course. The salary of all labor inspectors was doubled. in 
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1992, along with all other technical employees in the central 
government. The U.S. Department of Labor --continued to provide 
training to some inspectors on methods of mediation. 

Labor_laws and regulations apply throughout Guatemala, 
including in the few export processing zones under development 
in the country. Union leaders often blame employer pressures 
and restricted access into the zones for their virtual 
inability to organize there. Credible reports charging that 
worker rights are abused in some plants in these zones — as in 
other parts of the country — continue to be received. These*, 
reports focused primarily on low wages, long hours without 
legally required overtime pay, employment of minors, and poor 
working conditions. Labor Ministry inspectors filed numerous 
complaints before the labor courts on these charges, but few of 
these cases were resolved due to inefficiencies within the 
court system and to legal maneuvering which employers can 
undertake to prolong the hearing process. 

c. Prohibition of forced or compulsory labor 

The constitution bars forced labor, and the practice generally 
does not exist. Guatemala has had legislation, which the ILO 
claims is still in effect, that permits 'forced labor' as a 
form of punishment for those detained for "expressing certain 
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political opinions. w the Labor Minister is attempting to - 
ascertain if such legislation, which is inconsistent with ILO 
convention No. 10S, is still in force, but has yet to obtain a 
clear ruling. There were no allegations of such legislation 
being _used. Trade union and human rights organizations charge 
that Indigenous people are forced to participate in civilian 
self-defense patrols {PACs) in areas of armed conflict. Since 
such PACs engage in some infrastructure development in their 
localities, it is alleged that such labor is "compulsory." An 
interim agreement between the government and representatives of 
guerrilla organizations in September, as part of the on-goingV 
peace negotiations, gave the Human Rights ombudsman the 
responsibility to investigate and monitor the formation of PACs 
to ensure that participation is voluntary. An eventual overall 
peace agreement will deal with the future of these 
organizations. 

C. Minimum age for the employment of children 

Although Guatemala's constitution bars employment of minors 
under the age of 14, the government's National Institute of 
Statistics reports that some 50,000 children below this minimum 
age are regularly employed in the formal sector; an untold 
number reportedly work in the informal sector, a condition 
typical of all under-developed countries. Only 5,000 of these 

LIMITED OFFICIAL USE N0F0RN 


DECONTROLLED/UNCLASSIFIED 


DECONTROLLED/UNCLASSIFIED 

LIMITED OFFICIAL USE KOFGRN 

winors have legal permission from the Labor Ministry to work. 
Those working without legal permission ar>e open to 
exploitation, generally receiving no social benefits, no social 
insurance, no pension or vacations, no severance pay, and are 
paid at below the minimum wage level. The Labor Ministry has a 
program to educate minors, their parents, and employers on the 
rights of minors in the labor market. Economic necessity, 
however, forces most families to have their children seek some 
type of employment to supplement the family income. 

e. Acceptable conditions of work i- 

The legal workday is « hours and the workweek is 44 hours, but 
a tradition of much longer hours remains in place due to 
economic conditions. Trade union leaders and human rights 
groups charge that workers are commonly forced to work 
overtime, often without overtime pay, to meet work 
requirements. Labor inspectors report that numerous cases were 
uncovered of such abuses, but inefficiencies in the labor court 
system inhibit adequate enforcement of the law. 

Occupational health and safety standards are inadequate; as 
with other aspects of the labor law, enforcement of the 
standards that do exist is also generally inadequate. Training 
courses for labor inspectors in health and safety standards 
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were provided, but this area is- not perceived as a high 
priority for the resource-poor ministry, ''Statistics on 
Labor-related injuries and deaths are not available, but media 
reports of deaths in work-related accidents appear with some 
frequency. In 1991, legislation was enacted requiring 
companies with more than SO employees to provide on-site 
medical faciltities for their workers. According to trade 
union representatives, the decree was not effectively enforced, 
even though many large employers do provide such facilities. 

Minimum wages are set by law and are the de facto wages for \ 
most rural and urban workers. The minimum wage was increased 
in late 1991 by 78.5 percent. Although the minimum wage was 
not increased in 1992, when inflation was approximately 10 
percent, the government did augment worker incomes by 8,3 
percent when it passed a law requiring payment of an additional 
annual one month bonus in July of each year. Organized labor 
opposed this decision since bonus payments are not considered 
in calculating other benefit payments based on wages. A 
bilateral committee representing labor and management is named 
each year to make recommendations for increases in the minimum 
wage. In the event that agreement is not possible, the 
government 'may decree such increases. 


LIMITED OFFICIAL USE NOFORN 



LIMITED OFFICIAL USE NO FORM 

Widespread-, credible reports indicate thajt the minimum wage, 
which is approximately 15 Quetzals (3 U.S. dollars) per day in 
non-agricultural sectors, is commonly not paid. The current 
minimum wage does not provide a decent standard of living; 
government statistics indicate that an estimated 80 percent of 
the population live below the Guatemalan poverty line, 
including approximately 70 percent of those employed. 
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JUSTICE FOR ICITAP 

E.O. 12356: DECL : OADR 

TAGS: PHUM, FGOV, PINR, GT 

SUBJECT: YO, RIGOBERTA: WHAT'S NEXT? 


C-01 
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PA- 01 
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ml 


REF: GT 010987 


1. SUMMARY: AFTER AN OCTOBER 19 MEETING WITH PRESIDENT 
SERRANO / NOBEL PEACE PRIZE LAUREATE RIGOBERTA MENCHU TIM 
DEPARTED GUATEMALA FOR MEXICO. SOME 20,000 SUPPORTERS 
SHOWED UP AT A PARADE AND RALLY CELEBRATING HER AWARD, 
BUT THE EXTENT OF MENCHU 'S SUPPORT IN GUATEMALA REMAINS 
UNCLEAR. WE EXPECT SHE WILL REMAIN PRIMARILY OVERSEAS 
AND BEGIN VISITING GUATEMALA MORE FREQUENTLY, THOUGH 
RUMORS ARE GROWING THAT SHE PLANS A LOCAL POLITICAL 
CAREER. HER HEIGHTENED INTERNATIONAL PRESTIGE MAY ADD" A 
NEW ELEMENT TO GUATEMALAN PEACE TALKS AND PERHAPS 
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unbLAooincu 


HIGHLIGHT CERTAIN HUMAN RIGHTS CASES. END SUMMARY. 
CELEBRATIONS .._ 


2 . GUATEMALANS ARE STILL SORTING OUT WHAT RIGOBERTA 
MENCHU'S NOBEL PEACE PRIZE MEANS FOR THEIR COUNTRY. 
CELEBRATIONS WERE THE FIRST REACTION TO THE OCTOBER 16 
PRIZE ANNOUNCEMENT . THE FOLLOWING DAY, SOME 20,000 
GUATEMALANS PARTICIPATED IN A PARADE HONORING HEP. PRESS 
REPORTS OF THE EVENT NOTED THE CONSPICUOUS ABSENCE OF 
GOVERNMENT AUTHORITIES. ROSALINA TUYUC, LEADER OF 
CONAVIGUA, AN INDIGENOUS WIDOWS ORGANIZATION, SAID AT A 
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RALLY AFTER THE PARADE THAT RIGOBERTA 'S AWARD RECOGNIZED " 
THE SUFFERING OF GUATEMALA'S INDIGENOUS POPULATION OVER 
THE PAST 500 YEARS. OTHER POPULAR ORGANIZATION LEADERS 
VIEWED THE AWARD IN A SIMILAR LIGHT. 

3 . MENCHU ACCEPTED THE PRIZE ON BEHALF OF INDIGENOUS 
GUATEMALANS AND THEIR STRUGGLE FOR PEACE . SHE VOWED THAT 
THE AWARD WOULD NOT CHANGE HER, AND PLEDGED TO USE THE 
1.2 MILLION DOLLARS FROM THE NOBEL COMMITTEE TO SUPPORT 
SOCIAL WELFARE PROJECTS IN HER HOME COUNTRY AND ESTABLISH 
A GUATEMALAN FOUNDATION TO BE NAMED AFTER HER FATHER, 
KILLED BY GOG SECURITY FORCES IN 1980 FOLLOWING A 
TAKEOVER OF THE SPANISH EMBASSY. 

GOVERNMENT CAUGHT FLAT-FOOTED 

4 . GOVERNMENT DISCOMFORT OVER THE POSSIBILITY THAT 
RIGOBERTA MIGHT WIN THE PEACE PRI2E WAS PALPABLE 
(REFTEL) . NEVERTHELESS, GOVERNMENT SPOKESMEN APPEARED 
UNPREPARED WHEN THE PRIZE COMMITTEE MADE THE 
ANNOUNCEMENT, THE OCTOBER 18 EDITION OF GUICHO CANTORAL, 
,A WEEKLY GOSSIP/ SATIRE COLUMN IN THE GUATEMALA CITY DAILY 
NEWSPAPER "SIGLO XXI", LAMBASTED PRESIDENT SERRANO FOR 
AGREEING TO SPEAK. WITH AND CONGRATULATE RIGOBERTA ONLY 
AFTER THE ATTORNEY GENERAL INSISTED FORCEFULLY THAT "HE DO 
SO. 

5. SERRANO WAS VISIBLY UNCOMFORTABLE DURING AN OCTOBER 
19 TELEVISED MEETING WITH MENCHU JUST HOURS BEFORE SHE 
DEPARTED FOR MEXICO. SERRANO OFFERED VARIOUS PLATITUDES 
AND THEN TRIED TO SCORE PEACEJROCESS POINTS BY HANDING 
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HER A COPY OF THE GOVERNMENT'S MOST RECENT 

COUNTERPROPOSAL TO THE URNG . MENCHU'S PRIVATE REFUSAL TO 
ACCEPT THAT DOCUMENT FOR FORWARDING TO URNG NEGOTIATORS . 
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* ANGERED THE CHIEF EXECUTIVE (SEPTEL) . .MENCHU SPOKE 

SOFTLY BUT FIRMLY AS SHE THANKED THE PRESIDENT FOR HIS 
REMARKS. SHE NONETHELESS NOTED SHE WAS " SAD TO LEAVE FOR 
MEXICO, WHERE PRESIDENT SALINAS DE GORTARI WILL HOST A 
CEREMONY AT LOS PINOS, WHERE I WILL OFFICIALLY RECEIVE 
THE NOBEL PRIZE — A RECEPTION THAT CANNOT BE HELD HERE . " 

MEANWHILE, BUSINESS AS USUAL 


6. MEANWHILE, TWO THREATENING -- AND PERHAPS UNRELATED 
— INCIDENTS OCCURRED WITHIN DAYS OF MENCHU ' S RECEIPT OF 
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JUSTICE FOR ICITAP 

E.O. 12356: DECL : OADR 

TAGS: PHUM, PGOV, PINR, GT 

SUBJECT i YO, RIGOBERTA: WHAT'S NEXT? 

THE PRISE. UNKNOWN PERSONS BRIEFLY DETAINED TWO YOUNG 
WOMEN AFFILIATED WITH CONAVIGUA. IT. IS UNCLEAR WHETHER 
THE. MOTIVE WAS ROBBERY (VALUABLES WERE STOLEN) OR 
POLITICAL, BUT THE WOMEN APPEARED ON GUATEMALAN 

TELEVISION TO DENOUNCE THE INCIDENT AS A POLITICAL .... . ... 

THREAT. |V_ \ WHOSE v ". 

ORGANIZATION HAS CLOSE POLITICAL TIES TO CONAVIGUA, TOLD (J£A 
POLOFF ON OCTOBER 21 THAT THE. WOMEN WERE HELD FOR 1-2 V 
HOURS; THEIR CAPTORS REPORTEDLY ACCUSED THEM OF BEING 
GUERRILLAS . : 

7 . P ^ALSO DESCRIBED A THREATENING INCIDENT AFTER A . . 

SPARSELY -ATTENDED OCTOBER 20 RALLY MARKING GUATEMALAN 
^REVOLUTION DAY, A NATIONAL HOLIDAY. ACCORDING TO THE " 

JWERE FOLLOWED AS THEY DROVE AWAY FROM THE 
GATHERING, f 3 SAID THAT A MAN IN THE CAR FOLLOWING 

THEM BRANDISHED A RIFLE THAT LOOKED TO HIM LIKE A GALIL. 
THE RECENT BOMBING OF_ STUDENT OFFICES AT SAN CARLOS 
UNIVERSITY HAS GIVEN L_ ^CAUSE TO 'BE CONCERNED 

FOR HIS SAFETY. SEPARATELY, J1 T0LD POLOFF S THAT HE 

BELIEVED THAT THIS INCIDENT OF INTIMIDATION WAS DUE TO . . 
GOG CONCERN OVER CIVIC SECTOR PRESSURE TO BE INCLUDED IN 
THE PEACE TALKS. HE ALSO NOTED THAT TWO WEEKS EARLIER, 
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HE HAD HIS CAR BRAKES SEVERED BY UNKNOWN PERSONS. 


LATER, GUATEMALA 


8 . MENCHU DEPARTED GUATEMALA ON OCTOBER 19 FOR THE 
MEXICAN PRESIDENT ' S RECEPTION . HER DEPARTURE LEAVES 
GUATEMALANS WONDERING WHAT THE NOBEL PRIZE MEANS FOR 
RIGOBERTA AND FOR THEIR COUNTRY. CERJ PRESIDENT AND 
HUMAN RIGHTS ACTIVIST AMILCAR MENDEZ TOLD POLOFF ON 
OCTOBER 19 THAT HE EXPECTS RIGOBERTA TO REMAIN ABROAD, 
BUT TO VISIT GUATEMALA MORE FREQUENTLY. HE BELIEVED SHE 
PREFERS TO REMAIN OVERSEAS EVEN THOUGH- IT IS PROBABLY 
SAFE FOR HER TO RETURN TO GUATEMALA, WHERE MENDEZ AND 

OTHER ACTIVISTS OPERATE OPENLY. SHE CAN BEST SERVE THSCPOMXVQIS ALSO FF 
THE 1.2 MILLION U.S. DOLLAR 
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PRIZE AWARD MAY FIND ITS WAY TO URNG COFFERS „ ' FUELING 
THAT D LSCOMFORT IS THE POSSIBILITY THAT MENCHU'S MEW FAME 
MIGHT PROMPT OTHER ORGANIZATIONS OR GOVERNMENTS TO GIVE 
MENCHU OTHER FINANCIAL CONTRIBUTIONS. SHE PROMISED TO 
USE NOBEL FUNDS FOR SOCIAL WELFARE PROJECTS AND A NEW 
LOCAL FOUNDATION, BUT ONLY TIME WILL TELL. 

11. AMERICA'S WATCH GUATEMALA REPRESENTATIVE ALSO 
SPECULATES THAT RIGOBERTA COULD HAVE AN IMPACT ON 
INDIVIDUAL HUMAN RIGHTS CASES. IN AN OCTOBER 21 
CONVERSATION WITH POLOFF, HE BELIEVED RIGOBERTA MIGHT 
AFFECT. SPECIFIC HUMAN RIGHTS CASES THROUGH HER ACCESS TO 
GOVERNMENT AND MEDIA CONTACTS OVERSEAS. HE THOUGHT, FOR 
EXAMPLE, THAT THE JULY 1992 MARITZA URRUTIA KIDNAP CASE 
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JUSTICE FOR ICITAP 

E.O. 1235S: DECLiOADR 

TAGS: PHUM, PGOV, PINR, GT 

SUBJECT: YO, RIGOBERTA: WHAT'S NEXT? 

COULD ALREADY HAVE BECOME AN INTERNATIONAL — AS OPPOSED 
TO LOCAL — CAUSE CELEBR2 IF RIGOBERTA HAD PRESSURED THE 
GOG THROUGH HER INTERNATIONAL CONTACTS . 

12. THOUGH THE GOG AND MILITARY EXPRESS CONCERN , WE 
BELIEVE IT UNLIKELY THAT MENCHU WILL RETURN TO GUATEMALA 
SOON TO BEGIN PARTICIPATE DIRECTLY IN LOCAL POLITICS. 
DESPITE HER INTERNATIONAL PRESTIGE, THE EXTENT TO WHICH 
SHE HAS A DOMESTIC FOLLOWING IS UNCLEAR . SOME 20,000 
GUATEMALANS SHOWED UP FOR THE. VICTORY PARADE AND 
CELEBRATION, BUT MENCHU IS AN INTERNATIONAL -- NOT A 
DOMESTIC — PHENOMENON CREATED LARGELY BY HER 
GHOST-WRITTEN AUTOBIOGRAPHY, "YO, RIGOBERTA" ("I, 
RIGOBERTA" ) • SHE IS WELL-KNOWN IN GUATEMALA, BUT HAS 
VISITED HER HOME COUNTRY ONLY A FEW TIMES IN THE PAST 
DECADE FOR . SEVERAL DAYS AT A TIME. HER AWARD RECOGNIZES 
AND IS A SOURCE ,OF„ PRIDE AMONG GUATEMALA ' S INDIGENOUS 
POPULATION, BUT SHE HAS NO ORGANIZED DOMESTIC" SUPPORT 
BASE . WE EXPECT TO SEE MORE OF RIGOBERTA IN GUATEMALA IN 
COMING YEARS, BUT ANTICIPATE THAT HER SOURCE OF STRENGTH 
WILL REMAIN OVERSEAS. END COMMENT. 
STROOCK 
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E.O. I23S6s BECtiOAWf 

TACSs PHUfcPGOV. !1J1)S. p(KR> GT ■ 

SUBJECTr HWtXA MACK MDKDER VERDICT EXPECTED III NOVEMBER 

REF: fl) CT B11I75L B) S1HS2S 

1. SlfiatftHT: TIEE NEW JUDGE ASSIGNED TO THE SIYM HACK 
MURDER CASE IAS ACHIEVED COKSIDERABLE PROGRESS IH 
OBniNING EVIDENCE DEEDED CRUCIAL BY HACK FAJtlLY 
LAWYERS. THE TRIAL OF IfAOC'S ACCUSED flURDEJ. NOEL D£ 
JESUS BETEIA ALVAREZ. SHOVED CONCLUDE IN NOVEMBER. A 
VERDICT IS EXPECTED iK LATE NOVEI1BER. AFTER VJfCH LE MGIKV 
APPEALS HELL COtWEHCE. EHD SUiiMARY. 


S tfUHAK RIGHTS OFFICE DIRECrOfi. MB PRESS 


JUDGE HO. 13 COOPERATIVE 

3. LAWYERS AT THE ARCHSISKCP'S OFFICE TCLD POLOFF OH 
OCTOBER 2 THAT THEIR GREATEST OBSTACLE IH THE HACK TRIAL 
HAD SEEK HE UKCOOPERATIVE ATTITUDE OF JUDGE OSCAR 
SftGASTUK Mil t HQ KETUL «. SINCE IHEH. SAG AS TOE HAS 
SEES REPtA CEB - AT HIS OWN REODEST - 8V JUDGE CARMEN • 

EUGUTER. I [ OLD COHCEK THAT THE NEW JUDGE IS 

FAR BETTER M SaSaSIhHE, ELLCUTER IS HAK1SG GOOD FAIT! ' 


EVIDENTIARY ISSUES 


United Sales Department of State 
Office of FOX Privacy, k Classification Review 
Review Authority. HOSKOW1TZ, SAM 
Date: 07/136/96 

Case ID: 96122270 = 


CUATE1 11476 S3 OF 02 JIOITCE SUiSi 


- MUHEKT REQUESTS AND WRiTIEN QUESTIONS: OK OCTOBER 
21. CEM. JOSE LUIS WHO REFUSED REQUESTS FOR DETAILED 
iNFOfilttNON OK M IDENTITY Of BETETA'S SUPERIORS AMD THE 
IHHES OF TEE PRESIDENTIAL CDASLJ ESTADO KAY3RI . 
WILD CLAIMED THE INFORMATION SOUGHT CONSTITUTED STATE 
SECRETS. ON OCTOBER 23. HQVEVES- FORMER PRESIDENTIAL 
SECURITY GUARD fESTADO KAYOR) CHIEF G£H. EDGAR AUGOSTO 
GODOY GAETAK REPORTEDLY TESIIf IE0 THAT BETETA'S 
PRESIDENTIAL GUARD SUPERIORS WERE JUM GUILLERHO OLIWA 
CARERRA AND JUAN VALENCIA OSflRIO. CCHSflBICIING WHAT 
BETETA KlrtSELF SAID (REF B>. 

- REGORSTRMICH Of EWEHTS: IDE COURT SUPERVISED A 
flJRDER RECONSTRUCTION OH THE EVEUINC OE OCTOBER It. JUAN 
CARLOS MARROOUlN TEjEBA- A U-YEAR-OLD EYEWITNESS TO WE 
Ml IK. TESTIFIED TEAT TWO HEN CRABBED tfi'RKA HACK AND 
THREW HER TO IRE GROUND. HE DID NOT/HOT IDENTIFY THE 
ATTACKERS, HE SAW THE ASSAILANTS ftOUIHS TSEER HANDSr W 
SAID HE DID KOI ACTUALLY SEE TSEK STABS I HG HER. HOWEVER, 
BE C1AIHED TRAT THE MEM RAD OIKS. HACK VAS DEAD WHEN 
HER ATTACKERS RAH AV/AY H0J1ENTS LATER. PORTIONS OF 
HARROQUIH'S DESCRIPTION WERE TELEVISED. INCLUDING SEVERAL 
REFEREHCES TO WHAT "WE" SAtf. THE IDENTITIES OF OTHER 

VITNESSES REMAINED UNCLEAR. 

- RESOLUTIOH OF CDHTRASICTORY TESTtlfOHY: A "CARED" TO 
RESOLVE INCONSISTENCIES BETWEEN STATEME NTS OF BETETA AND 
GEN. GODOY REVE ALED HP HEW ISrORM]QN. [ [ 

HOHETSELESS TOLD I _ I THAT EODOY WATFDLTT ■ 

COOPERATIVE DURfSlTlUlSEliDtHT OCTOBER It TESTIMONY. 

ilEDICAL EVIDENCE: THE DOCTOR VRO TREATED BETETA'S 
HASD SAID THE INJURY OCCURRED IH JULY AND HEALED BY 
SEPTEMBER 1. THE MRDER OCCURRED SEPTEMBER U. 
ACCORDING TD THE DOCTOR, BETETA HEVEH LOST USE OF THE HAND. 


5. OTHES RECENT DEVELOPMENTS INCLUDE: 

- WITHSS RESETTLED: OHE OF TWO WITNESSES WHO 
IDENTIFIED BETETA AS ONE OF TWO HBL WAITING OUTSIDE ItYRNft 
BMl'I OFFICE JUST BEFORE THE HURDSft HAS RESETTLED TO AH' 
UNSPECIFIED OVERSEAS LCCAT10H. THE OTHER WITNESS IS 
COKSIDERIHG HESETTLEMEHT TOO. 

- HO DESERT I OH CHARGES; OCTOBER 22 PROCEEDINGS 
ESTABLISHED THAT THE ARMY NEVER CHARGED* SUSPENDED* OR 
FIRED BETETA FOR 0E5ERT ING POST AKff FLEEHiG TO THE O.S. 
AFTER THE MACK NURDER. | | SEES THE ABSENCE OF 
CHARGES AS CCNFfRHlHG LWllLtm » BETETA'S SUPERIORS. 
GODOY TOLO REPORTERS OH OCTOBER 2J THAT HE HAD NEVER S££N 

ANYOHE CHARGED WITH DESERTION iX 11$ 23 YEARS OF HILITARY 
SERVICE. DESERT I OH IS ILLEGAL. COtttlY EXPLAINED. BUT 
USUALLY NOT PROSECUTED. 

-- ARREST ORDER NEVER EXECUTED: BETETA IS ALSO CHARGED 
WITH ASSAULTING A KINOR SEVERAL flOKTHS BEFORE THE KADI 
HURDER. AUTHORITIES ISSUES AN ARREST WARRANT IN MARCH 
139*. BUT BETETA VAS SEVER CAPTURED- BETETA'S ACCBSfSS 
SEE THOSE CIRCUHSTAHCES AS ADDITIONAL CCSFIRHATIOH OF 
ASSISTAKCE f ROD HIGHER-UPS. 
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ARA/NEA REARC: 

no. bi or in mm \\m oa of r Jiasra ttwt , s«m*s 

- COVEftWCNl CWlOSTOKn THE NATIONAL POLICE MNTIRNEO 
THAI B£T£TA WORKED FOR 3 YEAKS AT THE GllitlKM. 
iNrtStlGXtlOHS BEPttlNEKT ©10 BEFORE JOIHIHS THE 
PRESIDENTIAL GHA8D. ftE RESIGNED FREW THE POLICE IK 
1917. IT IS NOT CLEAR WEN HE BE CAN VQRMG FDR THE 
PRESIDENTIAL GUARD. 

COKIHG ATTRACTIONS 

6. ACCORDING TO IBE ARCBBIS«GP'S mm RIGHTS QFEJCE; 
PRELM0USIY-SCHENH.EO TRIAL PROCEEDINGS HILL CONCLUDE 
CURING THE HRST WEK OF NQVEH8ER. THE JUDGE HAY THEN 
DECIDE TO DECLARE A DISCRETIONARY 1S-DAY PERIOD FOR 
MDITrOHAt INVESTIGATIONS TO BETTER UNBEWAW) HE J OR 
FALLAR"! THE CASE. TSAT TS-OAY PERIOD HMD REPOSTE&LY 
BEGIN OK OR ABOUT mm* 1. AND AH INITIAL VERDICT 
ANNOUNCED |N LATE MEMBER. 

C0B1EH1: HIRCV VP MO WIT 


7. THE MACK CASE IS NOT AS CLOSE TO A CONCLUSION AS THE 
CtmilEHW ABODE SUGGEST. GUATEMALAN LAX REQUIRES 
MANDATORY APPELLATE REMIEH OF AtL CRIMSSL VERDICTS. 
IEHCE. A VERMCT IN LATE NOfl/EHBER MOULD NOT CONCLUDE THE 
CASES RATHER- JT HOUtfi ONLY BE TIE BEGINNING OF A LENGTHY 
APPEALS PROCESS EXTENDING «U INTO 1333. 
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1. 10 SUMMARY: THE EOATEHK.AH GOVE MOOT HAS AEKPTED 
A MEV POLJCT Of DIRECT COHFSONTAIlOJt VITD HUMAN RIGHTS 
ACTIVISTS MS CRITICS. IN I ATE OCTOftEt. TOE C3G 
REPORTEDLY' ESTABLISHED A SECREI. HP-IEVEL SECURITY 
C09KCH TUSKED VETI PREPARING A "GLOBAL' STRM£G'f FOR 
RESPOND IK TO HUMAN RIGHTS CEITiCISN. DM NOVEMBER 
11-11. THE PRESIDENT AND DEFENSE MINISTER LUSHED OUT AT 

activists mmm * tortus conference in 

WASHIHGTOH. THE DIRECTOR Cf THE MCK8 1 SHOP'S HUM 
RIGHTS OFFICE WS ACCUSED OF BEING A GUERRILLA 
SYTIPATH I HR. THE PRESIKHT'S UNRESTRAINED ANCES AMD 
CONCERN FOR If ASSURING THE Mir THAT HE WRLt HOI AUG* 
THE "SftlttOOtllfrflON" OF GUATEMALA Oft ITS OFFICER CORPS 
ACCOUNTS FOR TIE HEW HARD-LINE ATTITUDE. EHD MitKAfiY. 

HEJf SECURITY COUNCIL FORKED 

2, (0 WCORBINC 10 A COG CIVILIAN OFFICIAL. THE 
GUATCfM.Nl EXECUTIVE 5RAHCH HAS FQRHEB A SECURITY 
COUNCIL rCABINETE DE SECEJRIDAD*] TASKED VI IS 
RESPONDING TO PERCEIVED ENEMIES C« HUMM JH6JTS 
ISSUES. TIE COMHCIU FORBEB SECRETLY IK LATE OCTOBER. 
REPORTEDLY CONSISTS Of DEFENSE SINISTER JOSE DOMINGO 

SARCIA SAMOA. HlllTARY IHTELtlGtlC? BJ-U CIIEF COL. 
OITfl PEREZ HOI IMA. FORElGK MINISTER COHZALO BENENBfl 
mi, IHIEfilOl MINISTER FRAHCISCO PERDDTO. PHEStDENTISL 
NUflAK RIGHTS COS1ISSI0H (MPREBEJU PRESIOEHI BERNARDO 
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guateh nm es of a \mia mil* 

mm, AHD PEACE HEGBTIATK HMPJEl COHDE. THE 
COOISU. HELD ITS FIRST MEETINGS OH OCTOBER 27 AK 
HOUEHBER S AT THE FOREIGN hlXISIRY. THE GRdyP 
REPOKTEDLV 1ST OH MIS OCCASIOJIS AFTER TIE ttEFEUSE 
HIHISTEI SUIBtOHED PASTtCiPWETS OK SHE -HALF HOUjl HOTICE. 

3. V THE H0VEA9ER S KETWS HEPCSTEOLY FOCUSSEO OR A 
TORTURE CONFERENCE AHO flTBEP H|D-RCVE«SES HUflAJi JT-IGHTS 
HEETJKfrS IN VftSS!HGTfl/l. TOP 5CC OFTICIALS VERE 
DISTURBED THAT GUATEMALAN ACTIVISTS WHl PROBABLY 
CRiTICUE THE GOVERHMEHT'S H!HH« RIGHTS RECORD. MA*Y 
SERUAHO AOHiaiSTRSTlON OFFICISLS BELIEVE TIE GOG 8«S 
m m CdEllflLLA HAR \S TIE FKtU BOF 15 LCSIHG THE 
POLITICAL CATTLE VAGEB OVERSEAS. THE HOVEfflER G , 
HEEIIHG EHBFJ HI TH A DECISION TO DEVELOP A "GLOBAL 
STRATEGY" FOR DEALING Vl» GOG CRITICS AMD ACTIVISTS. 
W TOSIMC THAT HERE IMS 10 DISdiSSIOK OF CHARGES 
PEHDIHC ACAIHST AtllLCAR flEHDEI iREFTEl to. 


OEFEKSE SINISTER ATTACK 


OFFICE 


4. H3) OS HOVEilSES 11. THE DEFENSE (11HISTER ATTACH 
TIE ATLCHBISHOP'S HBHAH RIGHTS OFFICE VKELE THE 
HASHIHGTCK HEETIMGS VERE KIDERIfAY. AFTER CRIT1CIIIRG 
UNSPECIFIED CROUPS EHFENT ON DESTROYIHG GUATEMALA'S 
INIERHATIDHAt IttGf AND DESTABILIZING THE COUHTRY. 
GARCIA ACCUSED THE ARCBSISHOP'S 10 NAM RiCHTS OFFICE 

DIRECTOR OF KAVIKG GVERfiJLLA TIES. M HINISTE8 TBEH 
FAULTED OCHiETA. CERJ LEADER AHILCW JtHOEZ- HHP 
C1EPECDH READ FACTOR KEHDEI FOR ATTENDING THE TORTURE 
CONfEREMCE. KHfCH GARCIA CHASACIERilED AS AN OPPOSlIIdH 
EFFORT TO SEEK IffTERHATIONAL SANCTIONS AGAINST 
GUATEMALA. GASCIA BELIEVED SANCTIONS VQUIB OHLY KARK 

the Country by creatikg usekplcyicht amb ^stabilization. 


THE 


i. m archbishop prospero penboos del barrio, bishop 

JUAN GERARD!. AMD MHtfU CALUD A PRESS CONFERENCE 
LATER TIAI BAY TO DENY IKE rUSISTER'S CLAWS. "IE ARE 

NOT NmiHG OR COVERING OP ANYTHING' KQR ARE VE 
CONSPESINCHOR DESIABUIZIHG.* THE ARCHBISSOP SAID 4 
"BECAUSE ALL OUR HUHAH RIGHTS OFFICE IS DDIHd 1$ GIVIK 
GUATEHSLAHS WITH UNITED RESOURCES A PROTECTICU AND 
DEFEHSE MECBfiHLSfl. " OCNRETA SPFCIFICAILY DENIED SHY 
GOERS ILIA AFFILlSTIOIi. If ACCUSED IRE FORI ICS HIMJSTRY 
OF PROVIDING THE DEFENSE NLNISTRY VITM FALSE 
1HFORMATE0H ABOUT THE TORTURE COHERENCE. ACCOROIHG TC 
PRESS REPORTS. OCHAETA SAID THAI THE VASHIHGTOH 
CONFERENCE WOULD DISCUSS T0RT9RE. BUT THAT THESE MERE 
HO FOHrtAL CCHPLAIHTS OF TORTURE PEHOIHC IK GUATEMALA. 

SESMNO JUMPS IH 

S. 81} PRES10EHT SERRANO REFUSED TO LET TIE «AIT£R 
DHOP. OH NOVEMBER llr TIE CHIEF ESCVTIVE BECLASEO TUS 
"UNCOHDITIOKAL SOPPORI" FOR THE DEFENSE MIHISTER'S ^ 

STATEMENT THE PREWIOOS BAY. "Vf KNOW SETTER THAN THE 
ARCHSSSaOP IMAGINES HOV KR. CCHAETA WORKS." SAID 
SERRANO. 'HE VliL BE (UICKLY SURPESED VITH THE (KINGS 
VE MfLL SHOW (TIE ARCHBISHOP! ABOUT (OCIAETA'SI 
ACIIVIIIES." THE PRESIDENT ALSO ACCUSED THE 
MOT'S Off fCE Of CSSTMIING JUSTICE. THE 
PRESIDENT BLAMED" THE ARCHBISfOP'S OFFICE FOR SPIRITING 
NMH URSDTIA OUT OF IK COUNTRY AT NIGHT AND 
DELIBERATELY PREVENTING HER FBOK PROVIDING RELEVAKT 
FKTS TO I HE COURTS. 
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REASSURING M MILITARY TUT TKY WILL HOT RECEIVE 
COOING « COOPIKGT TREATMENT UK THAT tHEY FEflR WILL BE METED OUT 10 

THEIR SALW 

T. MI AT THE SJWE WHOBOi 11 PRESS COSFEREJieE. KEAHE 
SERRANO CLAMED THAT IWSPECIf IED CROUPS ARE TRYING TO 
DESTABILIZE 11$ GOVERNMENT AMD PROMPT A COUP. HE 
ClAtrtED 10 KHON W9 VAS BEHIND THOSE EFFORTS, BUT 
OECUfiD TO NAME I REM FOR FEAR OF DERAILING PEBBIHS 
IMSTIGAT10SS. "OHF BKIWATELY. " SESRWIO OBSERVED. 
"THE BELIZE CASE IAS KEN MANIPULATE? BY A GROUP Of 
FRUSIRASEfl POlintlAHS AND (X-COUP PARTICIPANTS." 

1 K3 SERRANO DEO NOT LINK 0KG0IM COW RUMORS fifEFTEL 
81 JUTI KHEVEO COVERKMEMT PRESSURE AGAINST KUKAK 
RIEHIS ACTIVISTS. VE HE AS SUCH IFHKAGE. KOVEVERj ID 
CONVERSATIONS VIT1 CONTACTS. OKI OFFICIAL SPECULATED 
THAT TIE G0VER8KHT HAS TURHIKG UP THE HEAT ON 
SCTIHSIS TO PLACATE HID4EVEL ARM If OFFICERS FEASFR OF 
THE 'SfltWAOORlZAIIOK" Cf THE GUATEMALAN ARM IT AFTER A 
PEACE AGREEMENT. 1IQSE OFFICERS ARE REPORTED! V ALARMED 

si the possteaur thai a Guatemalan peace accord could 

PROMPT DISMISSAL OF MAN? OFFICERS. THEY USE ALSO 
ENRAGED OVER RlGOBERTA KXCKU'S RECEXT RECEIPT CF THE 
NOBEL PEACE PRIZE. GUSTAVO AHZUETO VIEllMK. A KIRISTER 
IK THE CAS1MFT OF FORMER PRESIDED A RAH A. ARC OTHES 
RtCHT-HNG CIVILIANS ACTIVE W PAST CW ATTEMPTS, HAVE 
ftEPORTEDlIf APPROACHED Blfl-LEUEL OFFICERS ABOUT IBE 
POSSIBILITY OF STAGING A COW. THE PLOTTERS ARE FAR 
FROM HAVING SUFFICIENT SUPPORT 10 LAUNCH A COO? 
ATTEMPT. THE MINISTER OF DEFENSE AND OTHER SEXIDR 
OFFICERS STEADFASTLY OPPOSE SUCH DRASTIC MEASURES. 

SERRANO SEETHING, AND PROTECTING HIS BASE 

9. «> COMNEHlS; TIE GOG STATEMENTS SUMMARIZED ABOVE 
STRIKE US AS PEEVISH. ILL -TIMED »0 DAMAGING. 
SERRANO'S AND THE MILITARY'S FRUSTRATION AND ANGER 
ABOUT HUMAN RIGHTS CRITICS IS VEIL-DOCUMENTED. SEPTEL 
REPORTS IN DEPTH SERRANO CONVERSATION WITH AMBASSADOR 
NICKEL AND CHARGE NOVEMBER It. DURING MICH SERRANO 
COMPLAINED BITTERLY OVER XOT RECEIVING CREDIT FOR HIS 
^MINISTRATION'S ROMAN RIGHTS ACHIEVEMENTS; SAID HE MAS 
FEB UP VHB DEFAMATORY ALLEGATIONS BY HUMAK RIGHTS 
ACTIVISTS AND VMS BO LONGER TORN THE OTHER REEL IE 
XOTED THAT OKLY A FED HOURS BEFORE HE HAD DENOUNCED A 

NUMBER OF HUNAN RIGHTS ACTIVISTS VIC HERE XOT OKLY 
GUILTY OF CALUMNIES BUT EVES CJtlMES, CITISOf^ 1 
'HE IATIE! FOR OBSTRUCT ffiirTU5TiCt 
t.) SERRANO HOTED THAT TIE MILITARY 
HAVE BEEN MALIGNED I ORG ENOUGH - THEY HAVE STOICALLY 
RECEIVED ALL MUHHEJ? OF UKFOUHBED ALLEGATIONS - BUT 

ENOUGH IS EKOUtt. HE VAS NOW GOING TO DEFEND THE 
RECORD OF THE MILITARY AND GIVE IRRESPONSIBLE HUMAN 
RICHTS ACTIVISTS A PIECE OF HIS «!HP. 

If. U SERRAHQ APPEARS TO US TO BE QUITE FIRM IN THE 
SADDLE. ALTHOUGH THE RECENT SCARE THAI THE BELIZE ISSHE 
COULD FESTER AND SE EXPLOITED TO ISOLATE HIM AKD ERODE 
HIS AUTHORITY HAS REAL. MID-LEVEL ARMY MALAISE IS 
GENUINE AS NEIL. AS RECENT DAD REPORTING INDICATES. 
THE MILITARY ARE ALSO HAUNTED BY THE SPECTRE Cf 
-SALVAflDRIZATlOr - SERRANO REFERRED EXTENSIVELY IK 
CONVERSATION SJTI CHARGE AHD MICHEL TO THE IMPACT CF 
HILITASY-tmpfR PIKGES IK EI SALVADOR 08 THE THINKING 
VI THIN THE GIATEIALAN ARMY. VE BELIEVE SESRAHO BY 
GOING ON A VERBAL OFFERS! IK AGAINST flUHAS (TlGiTTS 
CRITiCS IS NOT OKLY DOING WHAT fiE ENJOYS. Hf IS ALSO 
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1. CONFIDENTIAL - ENTIRE TEXT 

2. SUMMARY: DURING ¥ IDE-RANG ENS DISCUSSION NOT' 12 AT ! 
LUNCHEON Iff HONOR OF USAID AA MICHEL r HUMAN RIGHTS i 
OMBUDSMAN SAW A TOUGHER GOG POLICY AHEAD ON HUMAN RIGHTS I 
ISSUES, AS WELL AS SERIOUS POTENTIAL ^PROBLEMS ' FOR THE 
PLANNED FJSTURN OF GUATEMALAN REFUGEES FROM MEXICO. GOG 1 
CHIEF PEACE NEGOTIATOR CONDE DID SOT SEE MAJOR 
BREAKTHROUGH IN THE TALES AS LIKELY SOON AND SAID THE 
URNS WOULD LIKE A SAIYABOR-TYPE SETTLEMENT WHICH WOULD 
BE ENTIRELY UNJUSTIFIED. CONGRESS PRESIDENT MULET SAID 
CHANGES IN LABOR CODE WERE A MAJOR ACCOMPLISHMENT, 
REPORTED THAT THE CONGRESS HAD ELECTED ITS NEW OFFICERS 
FOR NEXT TEAR, AND EXPRESSED YIEW THAT CONGRESS WOULD 
NOT BE CfiLLED UPON TO DEJL WITH BELIZE ISSUE BEFORE 
JANUARY. (SERR ANO TOLD CHARGE NEXT DAY THAT \ 

| 1 A GREED ON A STRATEGY TO FINISH' UP WITH 

BULLZX tit N0OI1BER !<>.) 

END SUMMARY 

3. CHARGE HOSTED A LUNCHEON AT HIS RESIDENCE NOT 12 IN 
HONOR OF ASSISTANT ADMINISTRATOR (AND FORMER US 1 
AMBASSADOR TO GUATEMALA) JIM MICHEL "FOR PRESIDENT OF 
CONGRESS EDMUND MULET, HUMAN RIGHTS OMBUDSMAN RAMI 10 DE 
LEON CARPIO AND GOG CHIEF PEACE NEGOTIATOR MANUEL 
CONDE. USA ID DEPUTY MISSION DIRECTOR SIEYE WINGERT, 

A I DOFF BAMBI ARELLANO, AND POLCOUNS ALSO ATTENDED. 

HUMAN RIGHTS: KEEP YOUR HEAD DOWN 
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4. THE OMBUDSMAN NOTED THAT W*£omi™T'S TONS WAS- 

SETTING NOTICEABLY HARSHER ON HITMAN SIGHTS ISSUES, • f 
REFLECTING ITS FRUSTRATIONS AT NOT BEING GIVEN THE 
r CREDIT IT FEELS IT DESERVES TOE EFFORTS TO END HUMAN 
RIGHTS ABUSES AND HALT IMPUNITY; IT HAD PREVIOUSLY PUT 
SHOTS ACROSS THE ROWS OF THE OMBUDSMAN'S 01? ICE fcNB THE 
U.S. EMBASSY IN THE CASE OF MARITZA URRUTIA. (COMMENT: 
*E HOULD ADR TO THIS LIST THE FOREIGN MINISTER S FRANTIC 
INSISTENCE THAT THE USG NOT ATTEND A CAPITOL HILL 
DISCUSSION OE HUMAN SIGHTS BECAUSE IT INCLUDED SPONSORS 

OF A SYMPOSIUM OH TORTURE I*? GUATEMALA*) NOS TUB MOD r% 
WAS PUBLICLY CHARGING RONALTH OCHAETA OF THE 
ARCHBISHOP'S HUMAN RIGHTS OFFICE, FACTOR MENDEZ 0? 
CIPRODH AND CERJ LEADER AMILCAR MENDEZ OF "RESPONDING TO 
THE GOALS OF THE URNG*" IN M LEON CARPIO'S VIEW, -THIS 
' LASHING OUT INDISCRIMINANTLY AT AN INCREASING NUMBER OF 
HUMAN RIGHTS CRITICS MOULD UNDERMINE THE GOG'S 
CREDIBILITY AND DENY IT THE CREDIT FOR THE HUMAN RIGHTS 
PROGRESS IT HAD MADE . IN ANY EVENT , NO'* WAS NOT k GOOD 
TIME IN GUATEMALA TO STICK ONE'S HEAD UP ON HUMAN RIGHIS 
ISSUES. (LATER IK THE DAY, PAO WAS TOLD TEAT THE 
GOVERNMENT HAD" ISSUED AN ARREST ORDER FOR AMILCAR MENDEZ 
FOR ALLEGED INVOLVEMENT IN PLANTING BOMBS, REP0PTT5D 
SEPTEL) . 

REFUGEE RETURN D FLAY ED AND POLITICIZED 


5. THE OMBUDSMAN NOTED THAT HIS OFFICE WILL HAVE A 
MAJOR ROLE IN VERIFICATION OF THE AGREEMENT ON THE 
RETURN OF GUATEMALAN REFUGEES FROM MEXICO. PLANS ARE 

^ WELL ADVANCED TO OPEN A HUMAN RIGHTS OFFICE IN IXC AN AND &. 
ESTABLISH A MOBILE HUMAN RIGHTS GROUP TO MQNITOt* tfE 
CONDITIONS OF THE RETURN. DE LEON CARPIO REPORTED TRftT 
DIFFICULTIES WERE INCREASING FOR THE PLANNED RETURN OF 
REFUGEES, AND THAT THE REPATRIATIONS HAD BEEN PUT OFF 
UNTIL JANUARY. 

6. CONDF ALSO EXPRESSED CONCERN, NOTING THE POLITICAL 
HAND OF THE URVT BEHIND THE UNACCEPTABLE REQUEST THAT 
THE RETURNEES CARAVAN AROUND THE COUNTBY AND THEN SETTLE 
INITIALLY IN TtfO LARGE CAMPS WHICH WOULD BECOME 
POLITICAL HOTBEDS. NEITHER SEEMED UNDHLT CONCERNED 
ABOUT LAND DISPUTES AS A MAJOR PROBLEM, AMD CONDE 
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INSISTED TEA? SUFFICI1... <! FU^S^ERXlVATlXBLE TO S. TEE 
RESETTLEMENT SIGHT. INDEED, -CONCERN WAS EXPRESSED ABOUT 
JEALOUSIES BEING AROUSED AMONG TIE IE LESS FORTUNATE 
COUSINS WHO REMAINED IN GUATEMALA AND THEREFORE WERE NOT 
RECEIVING ASSISTANCE, 

7. CONDE AND DE 1EON CARP 10 AGREED THAT IT APPEARED HUE 
URKG WOULD TRY TO EXPLOIT AND DISRUPT THE RETURN TO SHOW 
IT WAS INDISPENSABLE TO AMY AGREEMENT. CONDE WAS 
INSISTENT THAT NATIONAL AS WELL AS INTERNATIONAL 
REPRESENTATIVES WOULD BE INCLUDED IN ALL VERIFICATION 
TEAMS TO MAKE THE GOG 'S AUTHORITY CLEAfi * HE EXPRESSED 
REGRET THAT THE URNG ^AS SEEKING TO PROFIT POLITICALLY 
ON THE MISERY OF THE REFUGEES RATHER THUN TREATING THE 
RESETTLEMENT IN PURELY HUMANITARIAN TERMS (COMMENT : 
WHILE TRUE, THE GOG IS ALSO SEEKING TO EXPLOIT THE 
REFUGEE AGREEMENT AS A MAJOR DEFEAT FOR THE URNS.) 

PEACE NOT AROUND THE CORNES 


S. CONDE TOOK A' SOMEWHAT MORE. PESSIMISTIC TONE THAN 
THAT REPORTED RET TEL , SAYING THAT TEE TERNG HAD NOT 
PRESENTED NEW PROPOSALS TO BISHOP QUEZADA DURING HIS 
LATEST TRIP TO MEXICO , BUT RATHER HAD GIVEN SIM A LOR" 
PAPER- SEEKING TO JUSTIFY ITS POSITION ON A HUMAN RIGHTS 
ACCORD. CONDE DID SAT TEAT THE URNG FAD INDICATED A 
WILLINGNESS TO ASREE TO THE COMMISSION ON THE PAST 
BEGINNING ITS WORK WHEN CONVENIENT TO THE PARTIES HE 
NOTED THAT HE WOULD ~RE MEETING WITH PRESIDENT SERRANO 
LATER NOV 12 TO CONSIDER NEXT STEPS. 

$ r CONDE UNSURPRISING!! LAID THE FULL RESPONSIBILITY 
FOR FAILURE TO AGREE ON THE URNG, AND SAID HE DID NOT 
TET SEE SIGNS OF WILLINGNESS TO MOVE AHEAD ON TEFIR 
PART. CONDE CONSIDERED THE COM ANDANTES WERE ST lit 
FOCUSING ON FORCING CHANGES WHILE THE FIGHTING CONTINUES 
RATHER THAN ON ENDING IT. THEY ST I LI HOPED FOR A 
SALVADOR-TIPE SETTLEMENT, WHICH WOULD BE ENTIRELY 
UNJUSTIFIED — GUATEMALA HAD ALREADY ADOPTED MSJOR 
CHANGES SUCH AS A HUMAN RIGHTS OMBUDSMAN AND 
CONSTITUTIONAL REFORM. IT DID NOT NEED GUERRILLA 
PRESSURES TO DO SO. MOREOVER , UNLIKE SALVADOR, NO ONE 
(IMPORTANT) OTHER THAN' THE GUERRILLAS AND THE ARMY" IS 
AFFECTED BY THE CONFLICT, SO THERE IS NO MAJOR PUBLIC 
PRESSURE IN THE COUNTRY TO GRANT MAJOR CONCESSIONS TO 
END THE WAR. 

CONGRESS; REASON FOR SATISFACTION 


10. AMBASSADOR MICHEL CONGRATULATED CONGRESS PRESIDENT 
MULET ON THE" MANY ACHIEVEMENTS" DURING HIS TERM: 'PASSAGE 
OF TAX REFORM, -THE CRIMINAL PROCEDURE CODE REFORM, TEE 
COUNTERNARCOTICS LAW AND NOW TEE MAJOR CHANGES TO THE 
' LABOR CODE. MULST SAID HE EXPECTED THE CRIMINAL 
PROCEDURE CODE REFORM TO BE PUBLISHED IN THE OFFICIAL 
REGISTER DECEMBER 1, -WHICH WOULD BRINS* IT' INTO EFFECT 
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DECEMBER 1, 1993. MTJLET N oxEF T^^TH£ jtxBOE CODE 

CHANGES tfERE STILL UNDERGOING GRAMMATICAL AND TECHNICAL f>- 
REVIEW BEFORE HE TRANSMITS THEM TO THS PRESIDENT, BUT 
ALL CONGRESSIONAL VOTES BAD BEEN COMPLETED. ■ THET WOULD 

GO INTO EFFECT WHEN PUBLISHED I ft THE OFFICIAL REGISTER. ^ 
HE CONSIDERED THE LABOR CHANGES OF FAR-REACHING 
SIGNIFICANCE, WHICH HE HOPED WOULD BE ACKNOWLEDGED IN 

TEE UNITED STATES. PICHFL AGREED, BUT ALSO POINTED OUT o 
THE URfllXCT OF ADEQUATE ENFORCEMENT* 

11. MULET NOTED THAT THE CONGRESS HAD JUST ELECTED ITS n 

OFFICERS FOR 199?,. MULET WILL BE SUCCEEDED BY CHRISTIAN 

DEMOCRAT JOSE FERNANDO LUBO DUBON AS PART Of THIS DW 

WITHIN THE "HOLT TRINITY"'* THE. THREE" VICE PRESIDENTS 

ANB EIGHT SECRETARIES WTLL BE DIVIDED UP AMOSG DEPUTIES 

FROM THE THREE PARTIES! r^AS-5, DC-2 AND UCN-4. TEE 

CONGRESS WILL CONTINUE ITS WORK UNTIL IT ADJOURNS 

DECEMBER 10 UNDER THE CURRENT LEADERSHIP. 

BELIZE - "NO PROBLEM" 
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12. MULET NOTED THAT -UNUffi^Vo^tf ^HO^tfe) TO \ .^DEISS 
TEE BELIZE ISSUE BEEORE NEXT YEAR, PROBABLY Ift JAMUARY. 
THE CHALLENGERS OF TUE GOVERNMENT'S BELIZE POLICY BAD 
FILED REQUESTS IW "CLARIFICATION AND ELABORATION" WITH 
TEE CONSTITUTIONAL COURT , WHICH WOULD PROBABLY NOT BE 
RULED ON IK TIME TO IRESEMT THE BELIZE ISSU?. TO CONGRESS 
THIS TEAR* IN VlSff OE THE GOVES KENT'S CONTINUING 
ALLIANCE WITH THE CH8ISTIAN DEMOCRATS AND THE UCN, NO 
PROBLEMS VSRX ANTICIPATE!) IN DEALIS& WITH THE ISSUE* 
(HOWEVER . SERRANO TOLD CHARGE NOVEMBER 13 THAT THE 
CHALLENGIRS FAI LED TO FILE THEIR APP EALS HY THE DEADLINE 
ON THURSDAY AND [ ] THAT CONGRESS COULD 

PROBABLY VOTE ON T3B BELIZE ISSUE NOVEMB?& 17 OR IS, 
WITH VICTORY VIRTUALLY ASSURED BY THE UCN-DC-MAS TRIPL? 
ALLIANCE.") 

KEANE 
BT 
#2068 
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PROTEST OCCUFATIOH Cf HAHOML IHSTUUTE FOR AGRARIAN 
TRAKSFOILll*IISj|.«NlAi OFFICES. 

«. Hit HEHOEI IIRIIAR. AMCAR: OH OCT0BE8 M. 
GUAHHALlW AUIRflBlltES REPORTED TIE ARREST IX SAttA 
CRUZ DEL OUtCHE OF COKSEJO DE COKBUNIOMES ETN1CAS 
(UHOJEl JOKAn CEU) HEX8ERS J VAX REV SONIAlEZr 23< AMD 
ALBERTO CALVO GHZAIEZj ZS. TKET WERE CHARGED VI IK 
POSSESS! W EXPIBSSVES. THE SUSPECTS/ OHE OF VUOH 
5CEAXS HO SPAKlSRi REPORIEOLT SAltt AltllCAR KEHlXZ GAVE . 
TKEH THE EXHOSIVES. HEHDEZ OEKIEO THOSE AL LEGATIONS * 
AMD DEPARTED GWTEKWA OH OCTOBER ZS FOR AH EKTEKDEO 
TRIP TO THE ttHITEEl STATES. OH NOVEMBER 1Z. THE COC 
ISSUED ORDERS FOR WUOEZ'S ARREST. THE SUSPECTS RE MAI It 

IH JAIL. KT OlDiC; GT 0111931 

2*. Oil TELEPHONE hOHIIORIKC: OH OCTOBER 26- GOATEl 
UK1DH n£ USERS CLAItEB THE GUATEMALAN IE1EPH0* COI^AHY 
(AO A DEPARTHEHT THAT HCHITDRED PRIVATE TELEPKOHE 
tOXUEtSAIIOHS. CVAlEl OFFICIALS DENIED IRE CHARGE. 

Ji. SOLD "T1KAHJT" HAGAZIKE: OH TSE IVEK1KG OF 
OCICttR i. BOHBS EXPIOOEO AT IKE OFFICES Of "TIKAHir 

n»c«i« and the smi carlos wiuersiit iusaci st«oehts j 

ASSOCIATION tAEVf. THERE HERE HO INJURIES! KO SUSPECTS 
HERE ARRESTED. "TlNflHIT- «HTER HUGO ARCE IS A 
STRIDENT CWERIOIEHT CRITIC. IRE AEU CRtTlCUES I« 
tOaESHBESl IREOUEHIIT AND HAS LltfKS TO VAtlflOS tEfTiST 
ORGAJUZATIOMS. (HE itthAK RICH1S OKBUSSIUW'S CHIEF 
iWESTIGAlOi TOLD EHBOFFS PRIVATELY WAT 'TIKAHir IAS 
RECEIVED CREDIBLE THREATS tX THE PAST. TIE 
INVESTIGATOR VAS LESS CERTAIN. IOVEVER- THAT OKOIHG 


AREIIRffii ARREST. 0ETEHT10S, OR EXILE 

2S. OH SCBRf . MARY AHK; 0H-SEP1EH8ER 25. THREE 
AGEHTS FROft THE DEPAtTMERI OF CSlfllHAi [SJESTI CATIONS' 
MINORS' WIT ARRESTED AMERICAN CHIZEK tIASY ANNE SCHERF 
FOR AllECEDLY ULWPtW A CHATEMLAN INFAJII. It f ACT. 
MRS. SHCEIf WAS I* ME FINAL STAGES Of IEGA11Y AEQPTIHG 
THE C1I10 AJU) HAD LEGAL CUSTODY UNTIL COKPIETION Of 
THAT PROCESS. POLICE ARRESTED AND IMPRISOHED SEt 
HITROVI AX ARREST ORDER. AND DESTROYED OR KID DOCUHEHTS 
CGHFtRtirSG HER LEGAL WSTODY. MRS. SCtERF WAS RELEASED 
AFJER ERSOFFS PROTESTED HER IllESAl BETCHTION. THREE 
POLICE OfflttRS INVOLVED II THE AFFAIR «RE DISMISSED. 
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XL 31 GUERRILLA DEFECTORS: HOSE CUERRUU PEFECTORS 
APPEARED AT StPfCHBER MESS CONFERENCES. ON SEPTEHBER 
1. HAKU SIM Ki» TOLfi TIE PRESS ORPA RESELS E08CE8 
WHEN IKTO PROSTITUTION. OK SEPTEKBEI ti FORMER ECP 

gberrliu tokas klasouee hjk surrendered in quick akd 
subsesuektlt appeared ai a press conference, uasp 

KKSERS DENOUNCED N1S CtAIXJlT A SEPTEHBER tl PRESS 
COKFEKEHCE THAI HE HAS HE ECP LIAISON MX POPULAR 

osuKiwnoK wo mm turn croups, cr assjn 

XL ID tOMHIIIES ^RESISTANCE BOXBEI?: TttE 
COKTROVEm OVTI THE IATIW AND ROLE OF COMMUNITIES II 
RESISTANCE CPR) CONTINUES. CT 1185411 (ft 
AUE6ATI0HS THAT TIE MIUARY SOWED QUICHE CCMWItlES 
IK WGRt RECEIVE! EXTENSIVE PRESS CCVHAGL BUI HERE 
NEVER CCKFIRKEO WWCHlsmiT. CT BUSS) 
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. 34. ttt REFUGEE ACCORD: 91 OCTOBER t/ PRESIDENT * 
SERRANO AND REPRESENTATIVES OF GUATEMALAN REfUCEES (K 
MEXICO SICKED AMCREEHENT AtlOflW; THE OSD£HY< 
(OLMr«tr ADS IARCE-SCAIE RETOIIH OF REFUGEES 10 

MAiEhAii. as nm as s.m refucees could return ok 

BUT KMY OSSERVERS AHIICIPATE 01FF1CUUIES. 

«t m$is; cr itiRu; ct t\mn CT gl«2J> 

35. CQUl 1EFUGEE REPATRtATlOX: POCOFTS FROH EHBASSIES 
GDATEBKA ANS MEXICO TRAlfEUED ON OCTOBER U-lt TO 
EDATEHAtA'S ■UEHUETEKJLHEO QEPARiMExT AKD HEHCO'S 
CRIAPtt STATE TO EVALVAIE PREPARAtiOHS FOR CUATEIfAlAN 
REFUCEE 1EPATRIATI0NS. ASRAKCEHENTS FOR SNORT -TERN 
CASE ARD SECURITY APPEAR ADESOAJE, LANS TEKURE 
PR09LENS REIIAIH (MiRESCt VED. KI 611876) 

36. (II REFUGEE LAND DISPUTE: ON SEPTEMBER 2S. A CROUP 
0! 47 REFUGEES VX» RETURNED TO CUATfltAlA APPROKtlttlEtY 
SIX INKTIS EARt IER TRIED TO SECLA1N tANO PREVIOUSLY 
HELD IN CUARIO PUEBLO* PLATA CRANSE- Q. QUICHE. PRESS 
REPORTS CLAME8 1 ARnEO CUERKELLAS PREVENtEB TREK FROH 
RETUSHIKC IHOER TWEAl Of DEAII. PLATA GRANDE IS AMONG 
GUATEMALA'S HOST CONFLICT t« AJEAS. 

COVERKKEII ATTITUDE REGARDING INTERNATIONAL AUG V 
HQHGOVERMOTAl IHWESf IGAIION OF ALLEGED VIOLATIONS OF 

mm sleets 

37. 01] DE LEW ELECTED OifSMSfiAK 0R£ANi2AIIOH W.P.: 

AT A WJO-OCTQBES MEET IK IN CEHE'JA, THE fKIERKAUGKlU 
0WD5I1AN'S ORCAHIUTION ELECTED AS VICE PRESIDENT 
CUATEHALAN KUBAN RIGHTS OMBUDSKAN RAH1R0 SE LEON CHRP 10. 

JR. W DEFENSE fllNISTEK INREATEKS LA1T SUIT: DEFENSE 
HIHISIEN m COHIKGO EARCEA SASOVOA TOLD A SEPTEt&ft 7 
PRESS COHFEtENCE itm CONSIDERING LEGAL ACTION 
AGAINST THE ARMY'S DEIRACtWS. GARCIA REACTED TO A 
URKC PRESS RELEASE CITING AS PROOF OF ARItT {1ASSACRES A 
•NEVSiKK" EHTEBKATIOHAl EDITION ARTICLE OK EXHUMATIONS 
AT ClAKDESTiKE CEHEIARIES ORDER THE OtRECTtON Of AHClT 
ANTKROPOLOtlST CLYDE SUM. AN NFA OFFICIAL TOLD POLOff 
THE (I IN I STEP MS JUST GLCVINC Off STEAK. (CT mm 

33. fill iNTERAKRICAN IUHAK RIGHTS COKKISSION CIDU 
VISIT: M mm U VISIT OF THE IKIERAKERICAN 
IWR NICKS C(mMlSSION SPARKED CONTROVERSY VHEN TNE 
Ml SENT AN OCTOBER 27 LETTER TO THE UftKG Ul» 
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GUATEH [2133 » Of K U231U W534T 
C0tt£RKME«T am KIXEO SitNAiS REGARDING US POSITION: 
0EFEK5E MUSTER JOSE DOttiNGO CAGCIA SAftAKOA REPCSTECt* 
LOBBIED CGHGSESS JO PREVEIfl PASSAGE. iiHIEE LABOR 
mim KARIC SClORiftHC PUBLICLY FAVORED APPROVAL. 


VMCR RIGHTS 

42. CSP SEVIEV PROCESS: IKE GOG REACTED DEFENSIVELY IN 

public io use mam asoui tmimtx labor rights 
abuses. PEEsioesr serrmo aho other officials clashed 

HE GST PROCESS iS KERftY A PROTECT IONISE DEVICE 
0ESIGXE6 W PSEVEKI U.S. MARKET ACCESS FOR CUAIElitlAK 
P10DUCTS. CAC1F LEMEtS WISHES IKE AKBASSAMfi OK 
SEPTEMBER 4 TO RECiSIEP- CONCERKS THAI COC OFFICIALS 
HERE KOI TAXtJiC TIE CSP REVIEV PROCESS SERIOUSLY 
E800GB. HOWEVER, IK COG WIDE Ml EFFECTIVE 
PtESENTATrOK AI GSP HEARINGS IX WSHIHGTCX OCTCBEI IB 
AID IN M0-N0VEH8ER CONGRESS PASSED RAJ Oft PCSItlUE 
CHANCES IK ElE IA80R COJE 10 DEHOKSTRATE IT IS THING 
STEPS TO inPKCWE WRSER RIGHTS. ST K43BI (CT I9SS5: 
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ilCAL DEVEIOPKEHIS ? 

«. GIBE LAW: PAK COHGRESSMAK SAEEAE BARRIOS PIEBGED 
II OCTOflEI TO 5P0KSOR LEGISLATION DESIGNED 10 PREWEKT 
ttlJE -SUlff INS BY STREET CHILDREN. tASA AEIAK1A 
ORiClNALlY PROPOSfJ TIE NEW LAK. «ICH IS CWRENRt 

' BE INC SEVIEKEO SI tOtfERRNENT Off ICIWS ANO ACTIVISTS. 
TK LAV VOUIO FORCE GlUE HANUf ACTlfflERS TO IRCIHOE IN 
ft« PRODUCTS IWSTASU Oil- VHICH CAUSES NAUSEA -- BUT 

m wrnim m<a - ueh urasLEo. casa aliakza nope 

INCLUDING WUSTAUD OIL lf«l OEIEI CMILOftEN FROM SKlfFiKC 
ait. THE PROPOSED LA* ¥OUED ALSO UttE S08STAKCE ABUSE 
TREATMENT AVAILABLE TO CDILOREX. 
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SUBJECT: CUATEHAIA KlilttK IIGRTS SUWttRKi SEP IEHBER- 
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BiSNOf warn, m towission ieouesteb laicoPTU 

CLEARANCE FOR A PROPOSED 1-MUB VISIT OH NOUEKSER $ BY 
CiOH> CflPtEKII. AKfi NGO RffRfSENfATIUES TO COtUfUK1 1 f CS 
U RESISTANCE ttPR'Sl IX QUICHE. THE VISH MAS 
SUESEOUEXTir CAMCEIUDJ. 


41. m ARCHBISSOP'S PASTORAL LETTER: THE CATHOLIC 
C8!1RCI EXPRESSED OPEN SWATNT AKO SWPPORT f(* 
OTAIEKATA'S tNOIGENOOS POPOLATION IN A S«-PAGE PASTOHAl 
LEIIEI ISSUED AUGUST IS. TK LETTER BfCRlED PAST 
'VIOLAIIOKS. KlllllAfflNC. MCSTIlflTlOJU AKO R0S8ERY OF 
|W)!G£KOttS I ARB.' TIE CHURCIt AONITIED PAST ERRORS. BUI 
PLEDGED TO HAKE ITSflf BORE RCLEVAXT IK IKE FUTURE TO 
GUATEMALA'S IMtCEHOUS COmiXITV. (tl BlllMl 

41. «l CONVEKTION IGJ: APPROVAL Of CONUElTlOK 1G9 OK 

iMICEttOUS RIGHTS IS STILL PfKGIKG II COKGRESS. THE 
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SECSTATE FOR ARA/CEN, HA & AID 

CINCSO FOR POLAD 

JUSTICE FOR ICITAP 

E.O. 12356: N/A 

TAGS: PHUM, PGOV, PREL, MOPS, KJUS, PINS, PINR, ASEC, GT 
SUBJECT: GUATEMALA HUMAN RIGHTS SUMMARY: SEPTEMBER- 
OCTOBER 1992 


USSED 



REF: A) GT 09 150; B) GT 07406; C) GT 05960; D) GT 03026 

1. (EJ) THE FOLLOWING HUMAN RIGHTS SUMMARY FOR 
SEPTEMBER-OCTOBER UPDATES OTHER BI-MONTHLY REPORTS FOR 
1992 (REFTELS). DEVELOPMENTS NOTED IN THIS REPORT 
INCLUDE (PARAGRAPH NUMBERS IN PARENTHESES): 

SUMMARY & HIGHLIGHTS: 

- MENCHU WINS NOBEL PRIZE (2) 

- TOMUSCHAT VlSFTS GUATEMALA (3) 

- SERRANO LINKS CRITICISM WITH PROTECTIONISM (4) 

- OMBUDSMAN SAYS VIOLATIONS NOT STATE POLICY (5) 

EXTRAJUDICIAL KILLINGS. 

- CHACON TORRES, FRANCISCO (6) 

- CIUDAD PERONIA MASSACRE (7) 

- CUC QUIM, RIGOBERTO (8) 

- DEVINE, MICHAEL (9) 

- MACK CHANG, MYRNA (10) 

- MARTINEZ SOUS, JUAN ANTONIO (1 1) 
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- MENDEZ, MARVIN (12) 

- PEREZ TADEO, LUCAS (13) 

DISAPPEARANCES: 

- AJCOT VELASQUEZ, JUANA LORENZA (14) 

- CONAVIGUA MEMBERS (IS) 

- CRP LEADERS (16) 

- TOJIN, ESTEBAN (17) 

- URRUTIA, MAPJTZA (18) 

TORTURE & OTHER PUNISHMENT: 

- ORTIZ, DIANA (19) 

ILLEGAL ARREST: 

- SCHERF, MARY ANN (20) 

INTERFERENCE WITH PRIVACY: 

-- CEREZO BLANDON, MARCO ANTONIO (21) 

- CAJOLA PEASANTS (22) 

-- MENDEZ UPJZAR, AMILCAR (23) 

- TELEPHONE MONITORING (24) 

- "TINAMIT" MAGAZINE (25) 

- UNIVERSITY STUDENTS ASSOCIATION (AEU) (26) 


INTERNAL CONFLICT: 


UH1SSHD 


• PEACE TALKS (27) 

- CIVIL PATROLS (28) 

■ ORPA INTERNAL DIVISIONS (29) 

- GOG-URNG CLASHES (30) 

• URNG SABOTAGE (31) 

- GUERRILLA DEFECTORS (32) 


MMiffi 
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- COMMUNITIES IN RESISTANCE BOMBED? (33) 

REPATRIATION-. 

~ REFUGEE ACCORD (34) 

- REFUGEE REPATRIATION (35) 

- REFUGEE LAND DISPUTE (36) 

INTERNATIONAL & NON-GOVERNMENTAL INVESTIGATIONS: 

- DE LEON ELECTED OMBUDSMAN ORGANIZATION V.P. (37) 

- DEFENSE MINISTER THREATENS LAW SUIT (38) 

- INTERAMERICAN COMMISSION VISIT (39) 

DISCRIMINATION: 

- ARCHBISHOP'S PASTORAL LETTER (40) 

- CONVENTION 169(41) 


NNNN 
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SECSTATE FOR ARA/CEN, HA & AID 

CINCSO FOR POLAD 

JUSTICE FOR ICITAP 

E.O. 12356: N/A 

TAGS: PHUM f PGOV, PREL MOPS, KJUS, PINS, PINR, ASEC, GT 
SUBJECT: GUATEMALA HUMAN RIGHTS SUMMARY: SEPTEMBER- 
OCTOBER 1992 

WORKERS' RIGHTS: 

- GSP REVIEW PROCESS (42) 

LEGAL DEVELOPMENTS: 

- GLUE LAW (43) 


SUMMARY & HIGHLIGHTS 


2. (U) RIGOBERTA MENCHU'S RECEIPT OF THE NOBEL PEACE 
PRIZE DOMIN ANTED HUMAN RIGHTS EVENTS IN SEPTEMBER AND 


OCTOBER. MENCHU ARRIVED IN GUATEMALA JUST PRIOR TO THE 
OCTOBER 16 ANNOUNCEMENT. SOME 20,000 SUPPORTERS 
APPEARED AT A CELEBRATION PARADE AND RALLY. GOG 
OFFICIALS DID LITTLE TO DISGUISE THEIR DISPLEASURE. 
(GT 010939) MENCHU MET WITH PRESIDENT SERRANO AT AN 
AWKWARD, TELEVISED GATHERING JUST PRIOR TO HER OCTOBER 
19 DEPARTURE FOR MEXICO CITY. (GT 01 1 134; GT 011247) 
THE U.S. AMBASSADOR READ A CONGRATULATORY STATEMENT ON 
NATIONAL TELEVISION. (GT 010906) THE GOVERNMENT AND 
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URNG WAGED PARALLEL PROPAGANDA CAMPAIGNS EMPHASIZING 
THEIR COMMITMENT TO INDIGENOUS RIGHTS (GT 010987) 

3. (U) UNITED NATIONS HUMAN RIGHTS EXPERT CHRISTIAN 
TOMUSCHAT MADE HIS FIFTH VISIT TO GUATEMALA BETWEEN 
SEPTEMBER 26 AND OCTOBER 6. TOMUSCHAT MET WITH THE 
PRESIDENT, U.S. AMBASSADOR (GT 010427), HUMAN RIGHTS 
OMBUDSMAN, DEFENSE MINISTER, INTERIOR MINISTER, 
ATTORNEY GENERAL, SUPREME COURT PRESIDENT, CONGRESS 
PRESIDENT, ARCHBISHOP, SAN CARLOS UNIVERSITY RECTOR, 
AND VARIOUS POPULAR GROUPS AND LEADERS. HE TRAVELLED 
TO SQUATTER SETTLEMENTS rN THE CAPITAL AND A REFUGEE 
RECEPTION CENTER IN HUEHUETENANGO. AT AN OCTOBER 6 
PRESS CONFERENCE, TOMUSCHAT NOTED MODERATE IMPROVEMENT 
IN THE GUATEMALAN HUMAN RIGHTS SITUATION, HE VOICED 
CONCERN, HOWEVER, ABOUT THE LACK OF PROGRESS IN 
PROMINENT CASES, INCLUDING THE MYRNA MACK, JOSE MERIDA 
ESCOBAR, AND ESCUINTLA/TAXISCO MURDERS. HE CAST DOUBT 

ON GOVERNMENT CLAIMS THAT CIVIL SELF DEFENSE PATROLS 
(PACS) ARE TRULY VOLUNTARY, AND CRITICIZED ARMY 
RECRUITMENT PROCEDURES FOR DISCRIMINATING AGAINST 
INDIGENOUS PEOPLE. (GT 010042) 

4. (LOU) PRESIDENT SERRANO RESPONDED PUBLICLY TO THAT 
AND OTHER CRITICISM WITH INCREASING DEFENSIVENESS. 
SERRANO CLAIMED FOR DOMESTIC CONSUMPTION THAT FOREIGN 
COMPLAINTS OVER HUMAN RIGHTS IN GUATEMALA ARE REALLY 
INTENDED TO PREVENT GUATEMALAN PRODUCTS FROM GAINING 
ACCESS TO FOREIGN MARKETS. HE ACCUSED ACTIVISTS OF 
INTENTIONALLY DISTORTING GUATEMALA'S HUMAN RIGHTS 
RECORD TO SERVE POLITICAL PURPOSES. (GT 01 1322) 
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FOREIGN MINISTER GONZALO MENDENDEZ PARK AND 
PRESIDENTIAL HUMAN RIGHTS COMMISSION PRESIDENT BERNARDO 
NEUMANN, WHO ARE LOCKED IN A TRIVIAL TURF WAR OVER 
CONTROL OF GOG HUMAN RIGHTS POLICY, ECHOED THOSE 
VIEWS. (GT 01 1477) 

5. (LOU) HUMAN RIGHTS OMBUDSMAN RAMIRO DE LEON CARPIO 
TOLD THE DCM ON SEPTEMBER 22 THAT HE BELIEVED HUMAN 
RIGHTS VIOLATIONS AS STATE POLICY HAD ENDED. THE 
OMBUDSMAN PLANS TO DEDICATE INCREASING ATTENTION TO 
VIOLATIONS OF SOCIAL AND ECONOMIC RIGHTS. (GT 010258) 


POLITICAL AND OTHER EXTRAJUDICIAL KILLING 


6. (U) CHACON TORRES, FRANCISCO: ON OCTOBER 16, AN 
APPEALS COURT UPHELD A 10-YEAR SENTENCE AGAINST POLICE 
OFFICER JOSE ANIBAL DOMINGUEZ MORENO FOR THE APRIL 25 7 


NNNN 
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SECSTATE FOR ARA/CEN, HA & AID 


CINCSO FOR POLAD 
JUSTICE FOR ICITAP 
E.O. 12356: N/A 

TAGS: PHUM, PGOV, PREL, MOPS, KJUS, PINS, PINR, ASEC, GT 
SUBJECT: GUATEMALA HUMAN RIGHTS SUMMARY: SEPTEMBER-. 
OCTOBER 1992 

1991 MURDER OF CHACON, A STREET CHILD. CHACON DIED OF 
A GUNSHOT WOUND TO THE HEAD. 

7. (U) CIUDAD PERONIA MASSACRE; THE APPEAL OF NICOLAS 
GUTT1EREZ, WHO WAS SENTENCED TO DEATH FOR THE PERONIA 
MURDERS, REMAINS PENDING. ON OCTOBER 3, THE COURT OF 
CONSTITUTIONALITY ORDERED A COURT COMPRISED OF 3 CIVIL 
AND 2 MILITARY JUDGES TO REVIEW HIS APPEAL. 

8. (U) CUC QUIM, RIGOBERTO: ON OCTOBER 9, HUNAPU TASK 
FORCE COMMANDER COL. OTTO MENENDEZ TESTIFIED IN 
CRIMINAL PROCEEDINGS AGAINST 21 NATIONAL AND TREASURY 
POLICE PERSONNEL ACCUSED OF KILLING SAN CARLOS 
UNIVERSITY STUDENT RIGOBERTO CUC QUIM AND WOUNDING 6 
OTHERS ON APRIL 8, 1992. JUDGE LUIS MAZARIEGOS 
CONFIRMED ON OCTOBER 23 THAT EVIDENCE SHOWED TASK FORCE 
MEMBERS SHOT AT THE STUDENTS. 

9. (U) DEVJNE, MICHAEL: ON SEPTEMBER 30, AN EMBASSY 



PRESS RELEASE WELCOMED THE CONVICTION OF 6 ARMY 
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ENLISTED MEN FOR THE JUNE 8, 1990 MURDER OF AMCIT 
MICHAEL DEVTNE. THE STATEMENT ADDED. HOWEVER, THAT THE 
CASE REMAINED UNRESOLVED BECAUSE MILITARY SUPERIORS 
WERE NOT PUNISHED. ON OCTOBER 1, PRESIDENTIAL PUBLIC 
RELATIONS SECRETARY ARTURO ALVARADO ACCUSED THE U.S. OF 
INTERFERING IMPROPERLY IN GUATEMALAN AFFAIRS. 

10. (U) MACK CHANG, MYRNA: IN OCTOBER, A NEW JUDGE WAS 
ASSIGNED TO SUPERVISE THE MYRNA MACK MURDER TRIAL. 
MACK FAMILY ATTORNEYS BELIEVE SHE IS LESS INTIMIDATED 
AND MORE SERIOUS ABOUT RESOLVING ISSUES THAN HER 
PREDECESSOR. (GT 01 1476) TWO EYEWITNESSES TESTIFIED 

TO SEEING DEFENDANT NOEL DE JESUS BETETA ALVAREZ NEAR 
THE MURDER SCENE JUST PRIOR TO THE KILLING. (GT 
0 1 0525) ANOTHER WITNESS SAW THE MURDER, BUT COULD NOT 
IDENTIFY BETETA. MACK FAMILY ATTORNEYS HOPE FOR AN 
INITIAL VERDICT IN NOVEMBER (GT 01 1476), AFTER WHICH 
MANDATORY APPEALS PROCEDURES WOULD COMMENCE. THE 
AMBASSADOR ATTENDED A SEPTEMBER 1 1 MASS MARKING THE 
SECOND ANNIVERSARY OF THE MACK MURDER. (GT 09781) ON 
OCTOBER 8, THE SWEDISH PARLIAMENT DECLARED HELEN MACK 
ITS "RIGHT LIVELIHOOD" AWARD WINNER FOR 1992. 

11. (U) MARTINEZ SOLIS, JUAN ANTONIO. ON OCTOBER 2 ? 

THE HUMAN RIGHTS OMBUDSMAN ACCUSED POLICEMEN IN IP ALA, 
CHIQUIMULA OF THE JULY 12, 1992 MURDER OF MARTINEZ. 
THE LOCAL DEPARTMENTAL AND SUB-STATION POLICE CHIEFS, 
AND AN INSPECTOR WERE AMONG THOSE ACCUSED. ACCORDING 
TO THE OMBUDSMAN, SEVERAL WITNESSES SAW THE DRUNK 
POLICEMEN SHOOT THE VICTIM. 
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12 (U) MENDEZ, MARVIN: AMILCAR MENDEZ'S HALF-BROTHER, 
MARVIN MENDEZ, TURNED HIMSELF INTO SANTA CRUZ DEL 
QUICHE AUTHORITIES FOR THE JULY 26 MURDER OF A NEIGHBOR 
IN THE MENDEZ FAMILY S HOME TOWN. MARVIN ADMITS HE 
COMMITTED THE MURDER, BUT HAS APPARENTLY DECIDED TO LET 
LOCAL COURTS RULE ON HIS CLAIM OF SELF-DEFENSE. (GT 
010705; GT 09570) 


lEUSSKfl 


13. (U) PEREZ TADEO, LUCAS: LUCAS WAS A CIVIL 
PATROLLER REPORTEDLY FOUND DEAD ON SEPTEMBER 3 NEAR HIS 
VILLAGE IN GUAZACANA, DE NENTON, HUEHUETENANGO, THE 
ARCHBISHOP'S HUMAN RIGHTS OFFICE AND CONFREGUA ISSUED A 
STATEMENT CLAIMING HIS CORPSE, WHICH SHOWED SIGNS OF 
TORTURE, WAS FOUND NEAR ARMY RATION CANS AND OTHER 
MILITARY EQUIPMENT. LOCAL VILLAGERS ACCUSED THE ARMY 
OF RESPONSIBILITY FOR THE KILLING. 


NNNN 


PAGE 01 GUATEM 12229 04OF08 I82306Z 
ACTION ARA-01 

INFO LOG-00 ACDA-17 AID-01 AMAD-01 CIAE-00 PFIP-01 C-01 
DS-00 EB-01 EUR-01 HA-09 H-01 INRE-00 INR-01 
10-19 LAB-04 L-03 ADS-00 NSAE-00 NSCE-00 OIC-02 
OMB-01 PA-01 PM-02 PRS-01 P-01 SIL-00 SNP-00 
SP-00 SR-00. STR-17 TRSE-00 T-OI ASDS-01 RPE-00 
/088W 

7C13I9 I823I1Z/38 

R 182305Z NOV 92 
FM AMEMBASSY GUATEMALA 
TO SECSTATE WASHDC 1591 
INFO AMEMBASSY MEXICO 
ARA CENTRAL AMERICA 
AMEMBASSY PANAMA 
AMEMBASSY PARIS 
AMEMBASSY MADRID 
USMISSION GENEVA 

AMEMBASSY OSLO HUH! kOOWlTTi 

AMEMBASSY STOCKHOLM | fi>sh|r If" I 

USMISSION USUN NEW YORK UliULHUWII ILU 

USCINCSO QUARRY HEIGHTS PM 
DEPTJUSTICE WASHDC 


DIAWASHDC 
USIA WASHDC 2648 


LIMITED OFFICIAL USE SECTION 04 OF 08 GUATEMALA 12229 



PAGE 02 GUATEM 12229 04 OF OS 1S2306Z 
SECSTATE FOR ARA/CEN, HA & AID 

CINCSO FOR POLAD 


JUSTICE FOR ICITAP 
E.O. 12356: N/A 

TAGS: PHUM, PGOV, PREL, MOPS, KJUS, PINS, PINR, ASEC, GT 
SUBJECT: GUATEMALA HUMAN RIGHTS SUMMARY: SEPTEMBER- 
OCTOBER 1992 

DISAPPEARANCE 


14. (LOU) AJCOT VELASQUEZ, JUANA LORENZA: AJCOT, A 

1 7-YEAR-OLD STUDENT, DISAPPEARED FROM HER SANTA CRUZ 
DEL QUICHE SECONDARY SCHOOL ON AUGUST 5. THREE UNKNOWN 
MEN CAME TO THE SCHOOL TO INQUIRE AFTER HER. SHE AND 
HER BOYFRIEND WERE ABDUCTED WHEN THEY APPEARED. AJCOT 
HAS YET TO REAPPEAR, BUT THE BOYFRIEND WAS FREED. THE 
SANTA CRUZ DEPUTY POLICE CHIEF TOLD POLOFF ON OCTOBER 
10 THAT ROMANTIC JEALOUSY WAS PROBABLY BEHIND THE 
ABDUCTION, (GT 010705) 

15. (U) CONAVIGUA MEMBERS: TWO CONAVIGUA MEMBERS 
ALLEGED THEY WERE KIDNAPPED (BUT NOT HARMED) IN 
MID-OCTOBER SHORTLY AFTER RIGOBERTA MENCHU WON THE 
NOBEL PEACE PRIZE. CONAVIGUA SPONSORED MENCHU'S 
GUATEMALA VISIT AND ACCOMPANIED HER THROUGHOUT HER 
STAY. ON OCTOBER 23, THE INTERIOR VICE MINISTER 
CLAIMED THE INCIDENT WAS A COMMON CRIME, BUT ASKED 
CONAVIGUA TO PRESENT ANY PROOF SUGGESTING OTHERWISE. 
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16. (U) CPR LEADERS: AT A NOVEMBER 9 PRESS CONFERENCE, 
MARCOS RAMIREZ VARGAS DENOUNCED THE ILLEGAL OCTOBER 1 1 
DETENTION OF SEVERAL COMMUNITIES IN RESISTANCE 
LEADERS. ACCORDING TO RAMIREZ, CIVIL PATROLLERS IN 

JUIL, CHAJUL DETAINED ABELINO CHEL SANCHEZ, JUAN 
LAINEZ, PEDRO BRITO AND NICOLAS RAYMUNDO. THE 
DETAINEES WERE ALLEGEDLY ROBBED, ACCUSED OF BEING 
GUERRILLAS, AND TAKEN TO THE CHAJUL MILITARY BASE. 
MILITARY PERSONNEL REPORTEDLY QUESTIONED THE LEADERS 
ABOUT CPR MEMBERS, LEADERS AND STRUCTURE. .. . 

17. (LOU) TOJIN, ESTEBAN. HUMAN RIGHTS OFFICER MET ON 
OCTOBER 10 IN SANTA CRUZ DEL QUICHE WITH THE FAMILY OF 
ESTEBAN TOJIN. (GT 010705) TOJIN'S WIFE EXPLAINED 
THROUGH AN INTERPRETER THE CIRCUMSTANCES OF HER 
HUSBAND'S DISAPPEARANCE FROM A GUATEMALA CITY SUBURB, 
AS DESCRIBED REFTEL B, PARAGRAPH 21. POST PLANS TO 
INCLUDE TOJIN CASE IN THE 1992 HUMAN RIGHTS REPORT. 

18. (LOU) URRUTIA MARJTZA: MARITZA URRUTIA TESTIFIED 

ON SEPTEMBER 30 AT THE ORGANIZATION OF AMERICAN STATES 
(OAS) HUMAN RIGHTS COMMITTEE. NO TRANSCRIPT IS 
AVAILABLE, BUT URRUTIA REPORTEDLY CLAIMED THE 
GUATEMALAN MILITARY KIDNAPPED HER. THE ARCHBISHOP'S 
HUMAN RIGHTS OFFICE TOLD EMBOFFS THAT A SHIRT AND 
MAKE-UP PROVIDED HER IN CAPTIVITY SUGGEST MILITARY 
CAPTORS; RECEffTS ON BOTH ITEMS WERE FROM A STORE 
SEVERAL BLOCKS FROM A MAJOR MILITARY FACILITY. TOP 
GOVERNMENT OFFICIALS DENOUNCED URRUTIA'S CLAIMS AS 
PROPAGANDA. ON OCTOBER 9, GOG OFFICIALS CLASHED OPENLY 
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WITH THE HUMAN RIGHTS OMBUDSMAN, WHO BELIEVES URRUTIA 
WAS KIDNAPPED. {GT 010482; GT 010401) AMCrT KATHY 
RIKER, THE GIRLFRIEND OF URRUTIA'S BROTHER, RETURNED TO 
GUATEMALA TO WRAP UP PERSONAL AFFAIRS. BEFORE 
RETURNING TO NEW MEXICO, SHE THANKED EMBOFFS FOR 
ASSISTANCE TO HERSELF AND THE URRUTIAS. (GT 09402) 


TORTURE AND OTHER CRUEL, INHUMAN OR DEGRADING TREATMENT 
OR PUNISHMENT 


19. (LOU) ORTIZ, DIANA: JUDGE LETICIA SECAIRA PINTO, 
THE PRESIDING JUDGE IN THE ORTIZ INVESTIGATION, 
RESIGNED FROM THE BENCH FOLLOWING HER TRANSFER TO A 
COURT OUTSIDE THE CAPITAL. (GT 0 


WSSto 


SECAIRA CRITICIZED SUPREME COURT PRESIDENT JUAN JOSE 
RODIL PERALTA FOR ACTIVELY INTERFERING IN PENDING 
CASES. (GT 09351) ON OCTOBER 2, FORMER DEFENSE 
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SECSTATE FOR ARA/CEN, HA & AID 


CINCSO FOR POLAD 
JUSTICE FOR ICITAP 

E.O. 12356: N/A 

TAGS: PHUM. PGOV, PREL, MOPS, KJUS. PINS, PINR, ASEC, GT 
SUBJECT: GUATEMALA HUMAN RIGHTS SUMMARY: SEPTEMBER- 
OCTOBER. 1 992 

MINISTER HECTOR GRAMAJO TESTIFIED IN THE ORTIZ CASE. 
SR. ORTIZ'S LAWYERS DENIED PRESS RUMORS IN MID-OCTOBER 
THAT SHE WAS CONSIDERING DROPPING HER CASE. 


ARBITRARY ARREST, DETENTION, OR EXILE 


20. (U) SCHERF, MARY ANN: ON SEPTEMBER 25, THREE 
AGENTS FROM THE DEPARTMENT OF CRIMINAL INVESTIGATIONS' 
MINORS' UNIT ARRESTED AMERICAN CITIZEN MARY ANNE SCHERF 
FOR ALLEGEDLY KIDNAPPING A GUATEMALAN INFANT. IN FACT, 
MRS. SHCERF WAS IN THE FINAL STAGES OF LEGALLY ADOPTING 
THE CHILD AND HAD LEGAL CUSTODY UNTIL COMPLETION OF 
THAT PROCESS. POLICE ARRESTED AND IMPRISONED HER 
WITHOUT AN ARREST ORDER, AND DESTROYED OR HID DOCUMENTS 
CONFIRMING HER LEGAL CUSTODY, MRS. SCHERF WAS RELEASED 
AFTER EMBOFFS PROTESTED HER ILLEGAL DETENTION. THREE 
POLICE OFFICERS INVOLVED IN THE AFFAIR WERE DISMISSED. 
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ARBITRARY INTERFERENCE WTTH PRIVACY, FAMILY, HOME, OR 
CORRESPONDENCE 


21. (U) CEREZO BLANDON, MARCO VINICIO: ON SEPTEMBER 
21, UNKNOWN PERSONS SHOT AT FORMER PRESIDENT VINICIO 
CEREZO'S SON. THERE WERE NEITHER INJURIES NOR LEADS 
REGARDING THOSE RESPONSIBLE. VINICIO CEREZO SPECULATED 
THE ATTACK COULD BE RELATED TO HIS £ 
ENVIRONMENTALISTS. (GT 010064) 


22. (U) CAJOLA PEASANTS: SOME 500 CAJOLA FAMILIES, 
INCLUDING SOME 125 CHILDREN, HAVE REMAINED IN GUATEMALA 
CITY SINCE JULY 21. ON SEPTEMBER 18, THE GOVERNMENTS 
MULTI-SECTOR COMMISSION ESTABLISHED TO MEDIATE THE 
DISPUTE MET AT THE NATIONAL PALACE. CAJOLA 
REPRESENTATIVES MET ON SEPTEMBER 28 WITH U.N. OBSERVER 
TOMUSCHAT. ON OCTOBER 23. THE PEASANTS STAGED A 2-HOUR 
PROTEST OCCUPATION OF NATIONAL INSTITUTE FOR AGRARIAN 
TRANSFORMATION (INTA) OFFICES. 

23. (U) MENDEZ URIZAR, AMILCAR: ON OCTOBER 23, 
GUATEMALAN AUTHORITIES REPORTED THE ARREST IN SANTA 
CRUZ DEL QUICHE OF CONSEJO DE COMMUNIDADES ETNICAS 
RUNUJEL J UN AM (CERJ) MEMBERS JUAN REU GONZALEZ, 23, AND 
ALBERTO CALVO GONZALEZ, 29. THEY WERE CHARGED WITH 
POSSESSING EXPLOSIVES THE SUSPECTS, ONE OF WHOM 
SPEAKS NO SPANISH, REPORTEDLY SAID AMILCAR MENDEZ GAVE 
THEM THE EXPLOSIVES. MENDEZ DENIED THOSE ALLEGATIONS 
AND DEPARTED GUATEMALA ON OCTOBER 26 FOR AN EXTENDED 
TRIP TO THE UNITED STATES. ON NOVEMBER 12, THE GOG 
ISSUED ORDERS FOR MENDEZ'S ARREST. THE SUSPECTS REMAIN 
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IN JAIL. (GT 01 1986; GT Oil 199) 

24. (U) TELEPHONE MONITORING; ON OCTOBER 26, GUATEL 

UNION MEMBERS CLAIMED THE GUATEMALAN TELEPHONE COMPANY 
HAD A DEPARTMENT THAT MONITORED PRIVATE TELEPHONE 
CONVERSATIONS . GUATEL OFFICIALS DENIED THE CHARGE. 

25. (LOU) "TIN AM IT" MAGAZINE: ON THE EVENING OF 
OCTOBER 3, BOMBS EXPLODED AT THE OFFICES OF "TINAMIT' 
MAGAZINE AND THE SAN CARLOS UNIVERSITY (USAC) STUDENTS' 
ASSOCIATION (AEU). THERE WERE NO INJURIES; NO SUSPECTS 
WERE ARRESTED. "TINAMIT" WRITER HUGO ARCE IS A 
STRIDENT GOVERNMENT CRITIC. THE AEU CRITICIZES THE 
GOVERNMENT FREQUENTLY AND HAS LINKS TO VARIOUS LEFTIST 
ORGANIZATIONS. THE HUMAN RIGHTS OMBUDSMAN'S CHIEF 
INVESTIGATOR TOLD EMBOFFS PRIVATELY THAT "TINAMIT" HAS 
RECEIVED CREDIBLE THREATS IN THE PAST. THE 
INVESTIGATOR WAS LESS CERTAIN, HOWEVER, THAT ONGOING 
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SECSTATE FOR ARA/CEN, HA & AID 


CINCSO FOR POLAD 


Iran 


JUSTICE FOR ICITAP 


E.O. 12356: N/A 

TAGS: PHUM. PGOV, PREL, MOPS, KJUS, PINS, PINR, ASEC, GT 
SUBJECT: GUATEMALA HUMAN RIGHTS SUMMARY: SEPTEMBER- 
OCTOBER 1992 

INCIDENTS INVOLVING STUDENTS - NONE OF WHICH CAUSED 
INJURIES - WERE CREDIBLE. 

26. (U) UNIVERSITY STUDENTS ASSOCIATION: SEE PARA 25. 


USE OF EXCESSIVE FORCE AND VIOLATIONS OF HUMANITARIAN 
LAW IN INTERNAL CONFLICTS 


27. (LOU) PEACE TALKS: THE PEACE TALKS REMAINED 
FOCUSED ON THE HUMAN RIGHTS AGENDA ITEM, AS LITTLE 
FORWARD PROGRESS WAS MADE IN SEPTEMBER AND OCTOBER. 
NOVEMBER SAW THE TWO SIDES DRAW CLOSER TOGETHER, 
RAISING THE PROSPECTS OF AN EVENTUAL HUMAN RIGHTS 
ACCORD. NONETHELESS. SERIOUS DIFFICULTIES REMAIN AND 
IT IS UNCLEAR AS OF THIS WRITING WHETHER THE TWO SIDES 
WILL MAKE THE NECESSARY COMPROMISES. EVEN IF THEY DO, 
MANY MORE MONTHS OF NEGOTIATING (AT A MINIMUM} WILL BE 
NECESSARY BEFORE THE GOG AND URNG CAN BE EXPECTED TO 
SIGN A D EF1NFTTVE PEACE ACCORD. (SEE ALSO GT 01 1470; 
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GT 01 1 172; GT 010939; GT 010703; GT 010537; GT 010422; 
GT 010263, GT 010150; GT 10000; GT 09876; GT 09768; GT 
09696; GT 09695; GT 09496; GT 09354; GT 09306) 

28. (U) ARMS TO CIVIL PATROLS: IN AUGUST, THE GOG AND 
URNG SIGNED A MINI-ACCORD ON CIVIL PATROLS (PACS) UNDER 
WHICH THE GOVERNMENT AGREED NOT TO ESTABLISH NEW PACS 
AND THE GUERRILLAS AGREED NOT TO COMMENCE OPERATIONS IN 
NEW AREAS (REFTEL D). SINCE THAT AGREEMENT, THE HUMAN 
RIGHTS OMBUDSMAN HAS REPORTEDLY RECEIVED COMPLAINTS 
THAT THE GOG HAS PROVIDED ADDITIONAL ARMS TO PACS IN 
HUEHUETENANGO AND QUICHE THE MINI-ACCORD DOES NOT BAR 
RE-ARMING EXISTING PACS, BUT THE UNVERIFIED COMPLAINTS 

- IF ACCURATE - CALL INTO QUESTION THE GOVERNMENT'S 
GOOD FAITH IN RESOLVING THE PAC PROBLEM. 

29. (U) ORPA INTERNAL DIVISIONS: AFTER "NEWSWEEK" 

■USSHD 


'MSSffi 

INTERVIEWED ORPA COMMANDER GASPER ILOM, A 
PREVIOUSLY-UNKNOWN ORPA FACTION CALLING ITSELF THE 
NATIONAL ARMED REVOLUTIONARY UNIT ("UNIDAD 
REVOLUCIONARIA NACIONAL ARMADA") CRTTICIZED ILOM'S 
LAVISH OVERSEAS LIFESTYLE AND DECLARED ITS OPPOSITION 
TO THE PEACE PROCESS. MOST OBSERVERS BELIEVED 
GUATEMALAN ARMY INTELLIGENCE WAS BEHIND THE NEW 
"FRONT." {GT 09677) 

30. (U) GOG-URNG CLASHES: DURING THE NIGHT OF 
SEPTEMBER 12, ARMY AND GUERRILLA FORCES CLASHED NEAR 
THE PRESIDENTIAL RETREAT NEAR SANTO TOMAS. THE ARMY 
DENIED GUERRILLA CLAIMS THAT 12 GOG TROOPS WERE 
KILLED. A SEPTEMBER 13 ARMED CLASH NEAR PAL IN ENDED IN 
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THREE GUERRILLA DEATHS, INCLUDING THAT OF A JAVIER 
TAMBRIZ FRONT LEADER IDENTIFIED AS "GABRIEL." THE 
FOLLOWING WEEK, ARMY SPOKESMAN CLAIMED GOG SOLDIERS 
KILLED AT LEAST 10 FAR AND ORPA GUERRILLAS IN ESCUINTLA 
AND QUICHE. THE ARMY ALSO REPORTED CAPTURING REBEL 
CACHES IN SANTA LUCIA COTZUMALGUAPA AND CHIMALTENANGO. 
GUERRILLA SPOKESMEN DISPUTED THOSE CLAIMS. ON OCTOBER 
5. THE DEFENSE MINISTER ACCUSED GUERRILLAS IN SAYAXCHE, 
PETEN OF BLOCKING TRAFFIC, DESTROYING 6,000 GALLONS OF 
PETROLEUM, RAPING 2 WOMEN, AND PLANTING A LAND MINE 
THAT WOUNDED A CIVILIAN. ON OCTOBER 19-21, GUERRILLA 
FORCES REPORTEDLY ATTACKED A MILITARY INSTALLATION IN 
CUARTO PUEBLO, IXCAN, QUICHE 

31. (U) URNG SABOTAGE: GUERRILLAS CONTINUED DESTROYING 
ELECTRIC TOWERS. IN LATE OCTOBER, ELECTRIC LINES 
BETWEEN TOTONICAPAN AND SOLOLA, TOTONICAPAN AND QUICHE, 
AND CHIMALTENANGO AND SOLOLA WERE SABOTAGED. 
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SECSTATE FOR ARA/CEN, HA & AID 


CINCSO FOR POLAD 
JUSTICE FOR ICITAP 


mmm 


E.O. 12356: N/A 

TAGS: PHUM, PGOV, PREL, MOPS, KJUS 7 PrNS, PINR, ASEC, GT 
SUBJECT. GUATEMALA HUMAN RIGHTS SUMMARY. SEPTEMBER- 
OCTOBER 1992 


32. (U) GUERRILLA DEFECTORS: MORE GUERRILLA DEFECTORS 
APPEARED AT SEPTEMBER PRESS CONFERENCES. ON SEPTEMBER 
2, MARIA SIMON MISA TOLD THE PRESS ORPA REBELS FORCED 
WOMEN INTO PROSTITUTION. ON SEPTEMBER 8, FORMER EGP 
GUERRILLA TOMAS VELASQUEZ XON SURRENDERED IN QUICHE AND 
SUBSEQUENTLY APPEARED AT A PRESS CONFERENCE. UASP 
MEMBERS DENOUNCED HIS CLAIM AT A SEPTEMBER 1 1 PRESS 
CONFERENCE THAT HE WAS THE EGP LIAISON WITH POPULAR 
ORGANIZATIONS AND HUMAN RIGHTS GROUPS. (GT 09677) 

33. (U) COMMUNITIES IN RESISTANCE BOMBED?: THE 
CONTROVERSY OVER THE NATURE AND ROLE OF COMMUNITIES IN 
RESISTANCE (CPR) CONTINUED. (GT 010541) CPR 
ALLEGATIONS THAT THE MILITARY BOMBED QUICHE COMMUNITIES 
IN AUGUST RECEIVED EXTENSIVE PRESS COVERAGE, BUT WERE 
NEVER CONFIRMED CONCLUSIVELY. (GT 09095) 


FREEDOM OF MOVEMENT WITHIN THE COUNTRY, FOREIGN TRAVEL, 
EMIGRATION, AND REPATRIATION 
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34. (U) REFUGEE ACCORD: ON OCTOBER 8, PRESIDENT 
SERRANO AND REPRESENTATIVES OF GUATEMALAN REFUGEES IN 
MEXICO SIGNED AN AGREEMENT ALLOWING THE ORDERLY, 
VOLUNTARY, AND LARGE-SCALE RETURN OF REFUGEES TO 
GUATEMALA. AS MANY AS 5,000 REFUGEES COULD RETURN BY 
MID-1993, BUT MANY OBSERVERS ANTICIPATE DIFFICULTIES. 

(GT 01 1615; GT 01 1033; GT 010699; GT 010423) 

35. (LOU) REFUGEE REPATRIATION: POLOFFS FROM EMBASSIES 
GUATEMALA AND MEXICO TRAVELLED ON OCTOBER 14-18 TO 
GUATEMALA'S HUEHUETENANGO DEPARTMENT AND MEXICO'S 
CHIAPAS STATE TO EVALUATE PREPARATIONS FOR GUATEMALAN 
REFUGEE REPATRIATIONS. ARRANGEMENTS FOR SHORT-TERM 
CARE AND SECURITY APPEAR ADEQUATE. LAND TENURE 
PROBLEMS REMAIN UNRESOLVED. (GT 01 1076) 

36. <U) REFUGEE LAND DISPUTE: ON SEPTEMBER 28, A GROUP 

OF 47 REFUGEES WHO RETURNED TO GUATEMALA APPROXIMATELY 
SIX MONTHS EARLIER TRIED TO RECLAIM LAND PREVIOUSLY 
HELD IN CUARTO PUEBLO, PLAYA GRANDE. EL QUICHE. PRESS 
REPORTS CLAIMED 7 ARMED GUERRILLAS PREVENTED THEM FROM 
RETURNING UNDER THREAT OF DEATH. PLAYA GRANDE IS AMONG 
GUATEMALA'S MOST CONFLICTIVE AREAS. 

ICLlSSIHEfl 


GOVERNMENT ATTITUDE REGARDING INTERNATIONAL AND 
NONGOVERNMENTAL INVESTIGATION OF ALLEGED VIOLATIONS OF 
HUMAN RIGHTS 


37. (U) DE LEON ELECTED OMBUDSMAN ORGANIZATION VP.: 
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AT A MID-OCTOBER MEETING IN GENEVA, THE INTERNATIONAL 
OMBUDSMAN'S ORGANIZATION ELECTED AS VICE PRESIDENT 
GUATEMALAN HUMAN RIGHTS OMBUDSMAN RAMIRO DE LEON CARPIO. 

38. (U) DEFENSE MINISTER THREATENS LAW SUIT: DEFENSE 
MINISTER JOSE DOMINGO GARCIA SAMOYOA TOLD A SEPTEMBER 7 
PRESS CONFERENCE HE WAS CONSIDERING LEGAL ACTION 
AGAINST THE ARMY'S DETRACTORS. GARCIA REACTED TO A 
URNG PRESS RELEASE CITING AS PROOF OF ARMY MASSACRES A 
"NEWSWEEK" INTERNATIONAL EDITION ARTICLE ON EXHUMATIONS 
AT CLANDESTINE CEMETARIES UNDER THE DIRECTION OF AMCIT 
ANTHROPOLOGIST CLYDE SNOW, AN MFA OFFICIAL TOLD POLOFF 
THE MINISTER WAS JUST BLOWING OFF STEAM. (GT 09500) 

39. (U) INTE RAMERIC AN HUMAN RIGHTS COMMISSION (CIDH) 
VISIT: THE NOVEMBER 2-6 VISIT OF THE INTERAMERICAN 
HUMAN RIGHTS COMMISSION SPARKED CONTROVERSY WHEN THE 
COMMISSION SENT AN OCTOBER 27 LETTER TO THE URNG VIA 


NNNN 
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SECSTATE FOR ARA/CEN, HA & AID 

CINCSO FOR POLAD 

JUSTICE FOR ICITAP 

E.O. 12356: N/A 

TAGS: PHUM, PGOV, PREL, MOPS, KJUS, PINS, PINR, ASEC, GT 
SUBJECT: GUATEMALA HUMAN RIGHTS SUMMARY: SEPTEMBER- 
OCTOBER 1992 

BISHOP QUEZADA. THE COMMISSION REQUESTED HELICOPTER 
CLEARANCE FOR A PROPOSED 2-HOUR VISIT ON NOVEMBER 5 BY 
CIDH, COPREDEH, AND NGO REPRESENTATIVES TO COMMUNITIES 


/088W 


-7C1363 182312Z/38 
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IN RESISTANCE (CPR'S) IN QUICHE. THE VISIT| 
SUBSEQUENTLY CANCELLED. | 



DISCRIMINATION BASED ON RACE, SEX, RELIGION, LANGUAGE 


OR SOCIAL STATUS 


40. (U) ARCHBISHOP'S PASTORAL LETTER: THE CATHOLIC 
CHURCH EXPRESSED OPEN SYMPATHY AND SUPPORT FOR 
GUATEMALA'S INDIGENOUS POPULATION IN A 64-PAGE PASTORAL 
LETTER ISSUED AUGUST 15. THE LETTER DECRIED PAST 
"VIOLATIONS, KIDNAPPING. PROSTITUTION, AND ROBBERY OF 
INDIGENOUS LAND." THE CHURCH ADMITTED PAST ERRORS. BUT 
PLEDGED TO MAKE ITSELF MORE RELEVANT IN THE FUTURE TO 
GUATEMALA'S INDIGENOUS COMMUNITY. (GT Oil 174) 


41 . (U) CONVENTION 169: APPROVAL OF CONVENTION 169 ON 
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INDIGENOUS RIGHTS IS STILL PENDING IN CONGRESS. THE 
GOVERNMENT SENT MIXED SIGNALS REGARDING ITS POSITION. 
DEFENSE MINISTER JOSE DOMINGO GARCIA SAMAYOA REPORTEDLY 
LOBBIED CONGRESS TO PREVENT PASSAGE, WHILE LABOR 
MINISTER MARIO SOLORZANO PUBLICLY FAVORED APPROVAL. 


WORKER RIGHTS 


42. GSP REVIEW PROCESS: THE GOG REACTED DEFENSIVELY IN 
PUBLIC TO USG CONCERNS ABOUT GUATEMALAN LABOR RIGHTS 
ABUSES. PRESIDENT SERRANO AND OTHER OFFICIALS CLAIMED 
THE GSP PROCESS IS MERELY A PROTECTIONIST DEVICE 
DESIGNED TO PREVENT U.S. MARKET ACCESS FOR GUATEMALAN 
PRODUCTS. CACIF LEADERS VISITED THE AMBASSADOR ON 
SEPTEMBER 4 TO REGISTER CONCERNS THAT GOG OFFICIALS 
WERE NOT TAKING THE GSP REVIEW PROCESS SERIOUSLY 
ENOUGH. HOWEVER, THE GOG MADE AN EFFECTIVE 
PRESENTATION AT GSP HEARINGS IN WASHINGTON OCTOBER 16 
AND IN MID-NOVEMBER CONGRESS PASSED MAJOR POSITIVE 
CHANGES IN THE LABOR CODE TO DEMONSTRATE IT IS TAKING 
STEPS TO IMPROVE WORKER RIGHTS. (GT 09430) (GT 09995; 
GT 09988; GT 09794; GT 09655; GT 09260) 


LEGAL DEVELOPMENTS 


43. GLUE LAW: PAN CONGRESSMAN RAFEAL BARRIOS PLEDGED 
IN OCTOBER TO SPONSOR LEGISLATION DESIGNED TO PREVENT 
GLUE-SNIFFING BY STREET CHILDREN. CASA ALIANZA 
ORIGINALLY PROPOSED THE NEW LAW, WHICH IS CURRENTLY 


1US9D 


nussni 
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BEING REVIEWED BY GOVERNMENT OFFICIALS AND ACTIVISTS. 
THE LAW WOULD FORCE GLUE MANUFACTURERS TO INCLUDE IN 
GLUE PRODUCTS MUSTARD OIL, WHICH CAUSES NAUSEA - BUT 
NO PERMANENT DAMAGE - WHEN INHALED. CASA ALIANZA HOPE 
INCLUDING MUSTARD OIL WILL DETER CHILDREN FROM SNIFFING 
GLUE. THE PROPOSED LAW WOULD ALSO MAKE SUBSTANCE ABUSE 
TREATMENT AVAILABLE TO CHILDREN. 
KEANE 
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JUSTICE FOt 1CIIAP 

1,0. HIM: DfCi:OAffl! 
TAGS: NUS. Pt&V, CT 

SUBJECT: 60S TO VEIC01E COHCKESStUUf IGSIHAYEt'S 

UT: fllATEIIALA fiisu 

1. COWIBtKTlHL - EHTIK TEXT. 

2. H IKE AF TERHOCI OF lOVEfflES 1!, CtfATEHALAI f ORE 501 
UIISlbR G0M2W.0 fEMEXDEZ PAR* REQUESTED X (tfEIIK WIS 
C8ASCE 10 DISCUSS THE VISIT Of HEP. HSTMTEI AS THE 
KM) Of I SVEI-fESSOH DELECATIOI. FOXlUI VJS AWE 
TUT TIEr WOULD IE ACCOIIPAHYIHC CEW LEADER ANILCAR 
KIDEZ. 

3. TIE FOREJCI MMTEI COIF TRUED COS KMS Tt ARREST 
KM2. KIENDE2 THE II HQIEO TUT FiSITIIS IKPIKITY IS 
ttOKC THE SERRANO AMIINISIRATIOH'S TOT PRIORITIES. 
WDEI THOSE CIKUHSTJUCES, TIE WffMHEIT FEELS 
CCKPELl EC TO COHPLY VIII TIE WEST ORDER NIC DETAIN 
TIE CERJ LEADER. 

4. KIENDEZ Mil TIE Wt WLt HElCOflE COOESStlM 
I0ST*TEI Mill TK OMR VISITORS. BUT ROPED TUET V01RD 
I0T TIT 10 PREVENT TIE ARREST OF KIDEZ. I8£ 
BIATERUM ESBASST III IttSRTOOH IAS RECEIVED THE 
KLECATIOK'S REQUEST FOR KEIiKCS Mil IKE PRESIDENT, 
DEFEASE MINISTER, COPiEDEH PRESIDENT, SWRE* COUIT 
PRESIDENT, 1X8 WHAN UCRIS ORBUBSIWH. HE ME AliAAf 
FROM ARA/CIK OF TIE UO1TJ0KAL REQUEST TS SEE TIE 

win amm eekeral.i cophbei president ierwsw 
mmx is win the appointments fas ciarce. 

lOSHlAYE* m TIE DELEGATION W IIU FONAIB 4 

tehative schedule ii charge titf, ax, officials kill 

IE PREPARED TO DISCUSS WW USES m ISSUES. 

i. CHASE ALSO GALLED Oil VICE KESIDEIT CUSTADO ESPIIA 


tUATEM I22S3 2MI2H I1UI7 

siicaae foe w loot, espiia toed tuns tmt keidez 

IAS CISIEES tWlK ACAiKST I}« f« SEIIOUS iSUSS. 
MEVlWJSir EUAIEHAEA IAD ESTABLISHED A IEWIATIOS AS A 
LA* ESS SOCftn AW TIE StflAHO COVEtMHEIT HAS 
lETEMtiMEl TO IB THAT, m COULI TIE tOVEttlElT 
KTAil mn AUTIOJITT If IT MES HOT CWIPLT HTI 
JUDICIAL OaOERST TIE SOC CAIAOl IE GUIDED 11 TIE 
WirJCAi (HPACT ELSEVNECE. ESPJIA COXTIAXEfl 
AWOUACEhElT Of EUL1EI THAT Wl Of C0£ MTUTION TO 
f ILE T« BEIBEI'S EKT»A!»I10» FIOK ISE B.S. W Viet 
rtESIBEM SAW TIE EXTtABillOl H9CEST SEEKS ISIOEZ'S 
TRIAL II WATEIUIA CI MASSES DESCRIBE* 11 THE ARREST 
mO. TIE HOVIHSEI » EDITICB Of TIE AFTERHDON 6AUT 
KS^APEI "LA MM" IEf«TED IIAT ACTUS AHMET 
SI IE Ml EDGAR TM VALLAGAKLS ASKOUIICED TIE EXIIADITIOI 
REOUEST AT A Kf« COIFEREICE EARLIER il TIE BAY. 

(. COPREDEl WESIOEIT BEMttDO mm ADVISED CHAISE 
MRUS EVEIIIE Of mmt IS THAT HE IAD DISPATCHED 
IW ATIORHEYS TO QUICHE TO LEARI AS XUCH AS IlEY COULD 
A! OCT THE STATUS Of THE CASE. HE SAID THAT U HOPED HE 
COULD FINS A Wt TO AVOID AH ARREST AT THE AIRPORT AXE) 
VOULD LOOT IITO THE POSSIULITY OF KEIDEZ VOLUJIARILY 
IURHIHC UltSELF II AS KLl AS VHETHER RELEASE 01 SIS 

cw ituxxima * wr uhs mssike. mm mats 

TO AVOID AH UCLY SCENE AT THE AllPOtl. 

T. KUKAJII ADVISED THAT SERRANO VILL RECEIVE lOSTKAYER 

DELECATIOI AT S:ll f.K 01 HOVEhBER }«. VJtL! THE USD 
IS SCHEDULED FOR 1:31 A.K. IHAT DAY, HE IS HDIKIHC OH 
TIE OTHER APP0IHIKEN1S. 
CEJLHE 
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CIKCSO FOR POL AD 

CO- I23S6: m 

TAGS; PHOHr CODEl. ST. US 

SUBJECT: ItttiBEI RETURN PEACEFUL? G8AHTE0 PWStONAt 
MBEKTY 

KEF: A. COATFMA 123M ». CVMENLft 123« 

1. CQNFIOEHTIAl - ENTIRE TEXT. 

2. SUMMARY; AMCSS HENDE1 APPEARED BEFORE JUDGE IN 
QUICHE SUNDAY EVEKIKC W 22. JUDGE OETERHINED THAT 
THERE VAS INSUFFICIENT EI/IOEHCE TO NOLO KM AND GRANTED 
KfK PROVISIONAL LIBERTY. MEHOEZ IS NOV HOME IH QUICHE 
«iTH NiS FAMILY. ACCOMPANYING CONGRESSMAN AND OTHER US 
HUMAN RtttiTS REPRESENTATIVES ARE ECSTATIC VI TR THE WAY 
THE HATTER HAS BEEH HANDLED. ME ARE SEEUXG GOC 
RECONSIDERATION Of REQUEST THAT THEY BE GRANTED 
APPOINTMENTS rOHOSROH Mill THE PRESIDEHI AND THE ROD. 
END SUHBARY 

I: ON AFTERHOOM Of NOVEMBER 22, CHARGE/ HUMAN R1GITS 
OFFICER AND RSO ACCOMPANIED NEHDEZ GROUP AND 
ACCOMPANYING US HIHfAK RIGHTS REPRESENTATIVES FROM 
AIRPORT TO QUICHE. HEHDEI. NIS ATTORNEY AND FAMILY 
MEMBERS TRAVELED IX THEIR OWN VEHICLES AND IN A V£N I CLE 
RENTED BY ROBERT f. KEHNEBY KUHAN RIGSTS CENTER, ALONG 
WITH SOME Of THE US VISITORS. US EMBASSY GROUP AND 
OTHERS FROM THE US CROUP TRAVELED IN EMBASSY VEHICLES. 
THERE VAS HO GOS POLICE PRESENCE AT THE AIRPORT OR 
POLICE ESCOST IN EVIDENCE. ACTING HEAD Of HUMAN RIGHTS 
OMBUDSMAN' S OFFICE VHQ VAS PRESENT AT AIRPORT DID NOT 
IRAVfL TO OUICHE. 

4. SMALL CROUD OF RELATIVES AND SUPPORTERS GREETED 
MENDEI ON ARRIVAL IN SANTA CRUZ DE QUICHE' C1EERIHG AND 
CARRYING SIGNS Of VELGQHE. THE ATWSPNERE VAS CALK 

1EXCEPT FOR THE CUSTOMARY WELCOMING FIRECRACKERS) ANO 
THERE WS HO POLICE OR SECURITY FORCE PRESE NCE. UPON 
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ARRIVAL ABOUT J PH< JUDGE JUAN FRANCISCO LOPEZ MAS 
FRIENDLY TO THE US GROUP AND AGREED TO MEET VI TH THEN, 
BUT ONLY AFTER THE JUDIC1K. PROEEDtHCS HAD BEEN 
COMPLETED. EMBASSY CONTINGENT- US VISITORS AND MENDEZ 
FRIENDS AND RELATIVES AWAITED RESULTS OF HEARING IN A 
LARGE WAITING ROOM AT THE COURTHOUSE. COURT PERSONNEL 
MERE FRIENDLY AND THE ATMOSPHERE VAS RELAXED. 

S. THE HEARING LASTED ABOUT FOOR HOURS. IH ADDITION TO 
HENDEZ AND THE JUDGE* THE HEARING INCLUDED HENDEZ' TWO 
ATTORNEYS' A COURT SECRETARY ANO SAIL Iff. THE HUMAN 
RIGHTS OMBUDSMAN MAS HOT REPRESENTED. AND THERE MAS NO 
PROSECUTOR F iSCAL) PRESENT FROM THE PUBLIC MINISTRY 
(HEIR OUICHE REP JS ON VACATION' M IN NIS ABSENCE THE 
QUICHE IS COVERED SY THE REP IH SOLOLA. THE SOLCLA REP t 
HAS BEEN INSTRUCTED BY THE ACTING ATTORNEY GENERAL TUNA 
VAIL AD ARES TO TRAVEL TO QUICHE HON MORNING TO REVIEW THE 
JUDICIAL PROCEEDINGS AKD ENSURE THEY ARE CARRIED OUT 
PROPERLY). THE SPECIFIC CHARGE AGAINST HENDEZ IS PUBLIC 
INTIMIDATION. HENDEZ VAS QUESTIONED BY THE JUDGE' AND 
HIS LAWYERS MERE PERMUTED FO PRESENT IVO WITNESSES MHO 
TESTIFIED (NAT THEY HAD BEEN VITN HENDEZ ALL THE TIME ON 
TBE DAY IT IS ALLEGED HE HAD PROVIDED EXPLOSIVES. AND 
THAT HE HAD NOT DONE SO. THE JUDGE'S FINDING MAS THAT 
THERE MAS INSUFFICIENT EVIDENCE 75 WARRANT HOLDING 
HENDEZ' AND HE MAS RELEASED OH PROVISIONAL LIBERTY. 
WHICH ME VOULD PROBABLY TERM RELEASE ON OVX RECOGNIZANCE 
SINCE NO BAIL MAS REQUIRED. 


B 


7. WHILE THE JUDGE'S FINDINGS MERE BEING TYPED UP. HE 
MET MITH THE HUMAN RSCBFS GROUP WRICK HAD ACCOMPANIED 
HENDEZ FROM THE U.S.- INCLUDING CONGRESSMAN XOSTHAYER 
AND KERRY KENNEDY OF THE ROBERT f. XEKHEOY HEMORIAL 
HUMAN RIGHTS CEHJER- AS WELL AS WITH EBBOFFS. THE 2R 
MINUTE HEETING VAS VERY CORDIAL- AND THE VISITORS 
EXPLAINED WHY THEY RAD COME SHD VflAT ORGANIZATIONS THEY 
REPRESENT. THE JUDGE. MHO VAS OBVIOUSLY CONCERNED 10 
FOLLOW ALL PROCEDURAL REQUIREMENTS TO THE LETTER. 
DECLINED TO DESCRIBE THE OUTCOME Of THE CASE TO THEN 
SINCE HIS JUDGHENT MAS STILL BEING TYPED AND HAD NOT YET 
8E£K PRESENTED TO THE PASTIES. 

i. TBE MEMBERS Of THE US HUMAN RIGHTS GROUPS 

ACCOMPANYING HfNDEI TOLD CHARGE THEY MERE EXTREMELY 
PLEASED WITH THE MANNER Of THE RECEPTION AT THE AIRPORT 
AND THE OUTCOME OF THE HEARING 5N8 THEY ATTRIBUTED IT TO 
EFFORTS BY THE DEPARTMENT AND THE EMBASSY. MEHDEI AND 
HIS LAWYERS EXPRESSED Nt.R T UOE TO CHARGE 
EffUSIVElY. REMARKING THAI THEY TSSUCHT BSC ASSISTAHCE 
ALTERED THE ENTIRE TORE OF THE PROCEEDINGS AS WEIL AS 
M RESULTS- FROM THEIR AIRPORT iRRIVAL TO THE JUOGE'S 


immediate UNCLASSIFIED 1 mmm 

DEPARTMENT OF STATE 
ARA/NEA REARCS 

PACE 82 OF CZ CUfiTEIt I2J36 gff OF 12 23233H glSftS SJ7BUBS 
DECISION. THEY EXPECT TO RETiJRN TO SWEJttU CI TV THE 
EBENING OF MOV 13. ADD TO HAVE A PROGRAM OF APPOIUTHtHTS 
WITH COG OFF ICIJJLS OH ROV 24. THEY EXPECT 10 tiOLD AN « 
Ml PRESS CONFERENCE NOV 25 BEFORE OEPMTHIC GlttTEflALA. 

S. VE ARE WING EFFORTS. INCLUDING ft PERSONAL REttUEST 
TO THE FOREIGN HIHISIEKr TO GET THE GOG TO RECONSIDER 
ITS REFUSAL TO GRANT APPOISTMEKIS FC* IKE GROUP TO SEE 
PRESIDENT SERftAHO AM TEE HOB. UE THINK IT VODLB EE A 
A» OPPORTUNITY FOR SERRAKO TO CONVEY HIS DESIRE FOR AN 
IMPROVED RELATIONSHIP KITH THE «SG TO All INFLUENTIAL 
AUD1EHCE WERY '.HTERESTEO 18 GUA1EMA, 

II (FY I - THE CASE IS IN THE INVESTIGATORY (I.E. 

SIRttiUO. I.E. SECRET] PHASE. THE HIR1STERIO PUBLICO » 

ViU LOOK FOR AND PRESENT SES EVIDENCE. IKE CASE THEN 

ENTERS THE EVIDENTIARY PHASE (I.E. PERIOBO HE PRUEBAS) 

NHEH EITHER SIDE CAN PRESENT OR DISPUTE EVIDENCE. JT 

1HEH HOVES OH TO THE TRIAL (I.E. SENTENCE PHASE. 

UBS. VE EXPECT THE CASE TO DRAG OH WELL JKTO 1193. 

KEAKE 
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TO SECSTATE WASHDC 1701 
INFO ARA CENTRAL AMERICA 
AMEMBASSY OTTAWA 
AMEMBASSY .BRUSSELS 
AMEMBASSY PARIS 
AMEMBASSY BONN 
AMEMBASSY ROME 
AMEMBASSY OSLO ' 
USMISSION USUN NEW YORK 
USMISSION GENEVA 
AMEMBASSY MEXICO 
AMEMBASSY MADRID 
AMEMBASSY CARACAS 
USCINCSO QUARRY HEIGHTS PM 
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CINCSO FOR POLAD '? 

ROME ALSO FOR AMEMBASSY VATICAN 

E.O. 12356: DECL: OADR 

TAGS: PINS, PTER, PREL, PHUM, PGOV, UN, GT 
SUBJECT: RIGOBERTA WORLD TOUR '92 

REF: {A) GUAT 12312 (NOTAL) 
(B) GUAT 12195 (NOTAL) 

' — ENTIRE TEXT. 

2. SUMMARY: NOBEL PEACE PRIZE WINNER RIGOBERTA 
MENCHU IS ON A WORLD TOUR PRIOR TO HER DECEMBER 10 
NOBEL AWARD CEREMONY. THOUGH HARD FACTS ARE FEW, HER 
REPORTED COMMENTS ON HUMAN RIGHTS AND THE PEACE 
PROCESS UNDOUBTEDLY ANNOY THE GOG. ESPECIALLY VEXING 


SCUSKB 



Name.: . . .xfc/t921133/aaaaaz]ar . tel *Jt* CLKUUfj ELli 

FOR THEM IS HER" CALL FOR INTERNATIONAL SUPPORT FOR 
THE SCHEDULED MID- JANUARY REFUGEE CARAVAN FROM 
MEXICO.. WE WOULD APPRECIATE ANY INFO ADDRESSEES CAN 
PICK UP ON THE RIGO WORLD TOUR. END SUMMARY. 

3. NOBEL PEACE PRIZE . WINNER RIGOBERTA MENCHU 'S 
CURRENT WORLD TOUR HAS BEEN CLOSELY FOLLOWED BY THE 
LOCAL MEDIA. ACCORDING TO PRESS REPORTS , MENCHU HAS 
VISITED CANADA, THE U.S. (UN) , CANADA, GREAT BRITAIN, 
ITALY AND FRANCE, AMONG OTHER COUNTRIES. RIGOBERTA 
APPARENTLY IS RETURNING FROM EUROPE TO MEXICO 
NOVEMBER 24 {ACCORDING TO A LOCAL ACTIVISTS TRAVELING 
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TO SEE HER) AND WILL FINISH HER CURRENT TOUR IN OSLO 

DECEMBER 10 WHEN SHE IS AWARDED THE NOBEL. 

4. MOST OF THE LOCAL STORIES ON MENCHU ARE FROM 
FAXED "NOTICIAS DE GUATEMALA " (NG) DISPATCHES, WIDELY 
ASSUMED TO BE A URNG FRONT ORGANIZATION. 
NONETHELESS , LACKING ANY OTHER SOURCE, THE PRESS HAS 
DUTIFULLY PRINTED THE STORIES AND' THEY HAVE BEEN READ 
ON THE TV NEWS . 

5. AMONG REPORTED HIGHLIGHTS OF THE WORLD TOUR HAVE 
BEEN RIGOBERTA ' S GRAND RECEPTION AT THE UN, INCLUDING 
BEING FETED BY THE CUBAN MISSION (THAT FROM HAVANA 
REBELDE RADIO -- REF A) . MENCHU ALSO WAS SAID TO 
HAVE SPOKEN PRIVATELY WITH BOUTROS-GHALI, STRESSING 
THE NEED FOR DEEP REFORM, PEACE AND RECONCILIATION IN 
GUATEMALA. PRESS REPORTS ALSO - STATED THAT SHE WOULD 
MEET WITH PRESIDENT-ELECT CLINTON BEFORE DEPARTING 
THE U.S, 

6. HER RECEPTION WAS APPARENTLY LESS GRANDIOSE IN 
CANADA, WHERE PM MULRONEY REPORTEDLY DECLINED AN 
INVITATION TO MEET HER, A GOC SPOKESPERSON SAYING 
THAT THE PM "DIDN'T HAVE TIME TO MEET EVERYONE. " 
LOCAL PRESS STORIES RELATED THAT THE GOC ATTITUDE 
ANNOYED MENCHU. 

7 . EUROPE HAS TURNED INTO MORE FERTILE GROUND , 
THOUGH. IN ITALY, FOR INSTANCE, SHE MET THE POPE AND 
ITALIAN PRESIDENT OSCAR LUIGI SCALFARO AND COUNCIL OF 
MINISTERS HEAD GIULIANQ AMATQ. THERE SHE REPORTEDLY 
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DISCUSSED HUMAN RIGHTS (INCLUDING THE AMILCAR MENDEZ 
CASE) AND DISCRIMINATION IN GUATEMALA. ALSO 
MENTIONED WAS THE LONG -RUNNING INSURGENCY, WITH 


mm 
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SCALFARO AGREEING WITH MENCHU THAT SHE HAS AN 
IMPORTANT ROLE TO PLAY IN THE PEACE PROCESS "WITHIN 
CIVIL SOCIETY . " 

8. A KEY THEME FOR MENCHXJ IN EACH OF HER STOPS HAS 
BEEN THE SCHEDULED JANUARY ±2 REFUGEE RETURN CARAVAN 

(REF B) . SHE HAS PUBLICLY AND PRIVATELY HIT THIS 
THEME, CALLING ON THE EC AND EUROPEAN NGO'S TO 

" UNDERTAKE A PLAN OF SUPPORT FOR THIS, INCLUDING 
CONSIDERING CREATING A SPECIAL REFUGEE FUND WHOSE END 
WILL BE TO ALLOW THEM TO RETURN WITH DIGNITY . " IN AN 
NG COMMUNIQUE, MENCHU ALSO CALLED ON "ALL SOCIAL 

SECTORS" TO MEET THE CARAVAN JANUARY 14 AT A 
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CINCSO FOR POLAD 

ROME ALSO FOR AMEMBASSY VATICAN 
E.O. 12356-.. DECL: OADR 

TAGS: PINS, PTER, PREL, PHUM, PGOV, UN, GT 
SUBJECT: RIGOBERTA WORLD TOUR '92 

GUATEMALA CITY. PARK . SHE ALSO REPORTEDLY LAMBASTED 
PRESIDENT SERRANO FOR NOT SUPPORTING THIS PLANNED 
CARAVAN. ONE NG. DISPATCH ALSO SAID THAT UN SECGEN 
TOLD MENCHU THAT THE REFUGEE RETURN PLAN WAS 
" REASONABLE . " 

9 . COMMENT : HARD FACTS ON THE NOBEL LAUREATE ' S 
WORLD TOUR ARE DIFFICULT TO COME BY, THOUGH HER 
REPORTED REMARKS ON REFUGEES, HUMAN RIGHTS AND THE 
PEACE PROCESS ONLY RUB SALT IN THE OPEN GOG WOUND 
OVER HER PEACE PRIZE VICTORY. VtfE WOULD APPRECIATE 
ANY COMMENT ADDRESSEE POSTS HAVE ON THE MENCHU PEACE 
PRIZE EXPRESS. 

KEANE 
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ACTJQON^ ARA-01 

INFO LOG-00 ACDA-17 CIAE-00 C-01 DODE-00 HA-09 H-01 

INRE-00 INR-01 L-03 ADS-00 NSAE-00 NSCE-00 OMB-01 

PA- 01 PM-02 PRS-01 P-01 SNP-00 SP-00 SS-00 

TRSE-00 T-01 ■ /040W 

803B03 302208Z /38 

P 302210Z NOV 92 
FM AMEMBASSY SAN JOSE 
TO SECSTATE WASHDC PRIORITY 3167 
INFO AMEMBASSY GUATEMALA PRIORITY 

AMEMBASSY MANAGUA PRIORITY Dept. of State, RPSAPSi Matgaret P. Gtafeld, Dit 

AMEMBASSY SAN SALVADOR PRIORITY M Release ( ), Excise ( )Deny( ) Declassify 

AMEMBASSY TEGUCIGALPA PRIORITY Dnte Exemption 

AMEMBASSY PANAMA PRIORITY ' " 

USIA WASHDC PRIORITY 0762 

USC INC SO QUARRY HEIGHTS PM PRIORITY 
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USIA FOR AR-CALLAHAN, AGNEW 

E.O. 123 56: DECL : OADR 

TAGS: PGOV, PINS , PREL, CR 

SUBJECT: COSTA RICA -- NOVEMBER POLITICAL HIGHLIGHTS 


1 . SUMMARY . 
HANDSHAKES - 


CALDERON: IMAGE, COATTAILS AND GOLDEN 
I'VE GOT A LITTLE LIST: THE FISHMAN 
§E 
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CHRONICLES -- FISHMAN ' S VICE MINISTER OF PUBLIC 
SECURITY OUT -- PAY RAISES AND POLITICKING: THE 
LEGISLATIVE ASSEMBLY SALA IV DECLARES NATIONAL 
EMERGENCY LAW UNCONSTITUTIONAL -- STILL SEEKING 
UNITY: THE PLN -- GOCR REJECTS BERNAL ASYLUM 
REQUEST -- GOCR STUDYING REQUEST OF PERUVIAN ASYLEE 
-- LA PENCA SMOLDERS -- RIOT SQUAD CLEARS THE 
CARTAGO HIGHWAY — LEGISLATURE TAKES AIM AT 
PROFESSIONAL GROUPS. END SUMMARY. 


CALDERON: IMAGE, COATTAILS AND GOLDEN HANDSHAKES 


2. THE PRESIDENT'S CLIMBING APPROVAL RATINGS -- 
HELPED IN NO SMALL MEASURE BY AN ADEPT MEDIA CAMPAIGN 
-- HAVE THE OPPOSITION INCREASINGLY ON EDGE. POPULAR 
NEWSWEEKLY " RUMBO " HIGHLIGHTED THE ADMINISTRATION'S 
GROWING STRENGTH, CALLING CALDERON A " TEFLON 
PRESIDENT" WHO HAS SUCCESSFULLY CULTIVATED AN IMAGE 
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OF SENSITIVITY, DECENCY, GENEROSITY AND CONCERN. 
SKILLFUL AT DISTANCING HIMSELF FROM SCANDAL AND 


CONFRONTATION, HE IS SEEN AS A CARING "MAN OF THE 
PEOPLE; RATHER THAN AS AN ALOOF INTELLECTUAL OR 
PARTISAN FIGHTER. 



3. TOWARD THE END OF THE MONTH , AS THE LOCAL GALLUP 
AFFILIATE BEGAN ITS LATEST ROUND OF POLLING (RESULTS 
WILL BE ANNOUNCED IN EARLY DECEMBER) , THE PLN STEPPED 
UP ITS CRITICISM OF WHAT IT CLAIMS IS THE 
GOVERNMENT'S SELF-SERVING USE OF PUBLIC FUNDS. 
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LIBERACION DEPUTIES EVELIO CASTRO AND OSCAR SOLEY, 
AMONG OTHERS, SNIPED AT THE PRESIDENT FROM THE FLOOR 
OF THE ASSEMBLY, PROMPTING ACERBIC EXCHANGES AND 
DERAILING DEBATE ON KEY PROJECTS. CASTRO CRITICIZED 
THE REPORTEDLY HIGH AMOUNTS (ALLEGEDLY USD 22 MILLION 
IN THREE YEARS) SPENT ON PRESIDENTIAL PUBLICITY AND 
INFORMATION SERVICES. SOLEY, CHARGING THAT CALDERON 
WAS VIOLATING THE CONSTITUTION BY ACTIVELY SUPPORTING 
PUSC PRE-CANDIDATE MIGUEL ANGEL RODRIGUEZ (AND THAT 
CALDERON AND RODRIGUEZ SHARED THE SAME PUBLICITY 
TEAM) , THREATENED TO FILE A COMPLAINT WITH THE 
ELECTORAL TRIBUNAL (TSE) . 

4. THE PRESIDENT DENOUNCED OPPOSITION ACCUSATIONS AS 
" FALSE AND ABSURD . " AN ADMINISTRATION HAD AN 
OBLIGATION TO KEEP THE PUBLIC INFORMED OF ITS 
PROGRESS, HE SAID. FURTHERMORE, HE WASN'T GOING TO 
PROHIBIT RODRIGUEZ FROM ACCOMPANYING HIM AT 
CEREMONIAL EVENTS. RODRIGUEZ WARNED THAT THE PLN 
WOULD GAIN NOTHING WITH ITS UNFOUNDED TIRADE, AND 
POINTED OUT THAT THERE HAD BEEN NO COMPLAINTS ABOUT 
HIM APPEARING WITH CALDERON BACK WHEN THE PRESIDENT'S 
POPULARITY WAS SAGGING. 

5. LOATHE TO ABANDON THE OFFENSIVE, CASTRO DROPPED 
WHAT HE TERMED A "BOMBSHELL, " DECLARING THAT AT LEAST 
TWO BUSINESSES WITH WHICH RODRIGUEZ WAS AFFILIATED 
WERE GUILTY OF TAX EVASION. RODRIGUEZ SCOFFED THAT 
CASTRO WAS TOSSING "FIVE CENT FIRECRACKERS ; " THE 
TAXES HE REFERRED TO WERE A MATTER OF LEGAL DISPUTE 
BEING RESOLVED ACCORDING TO STANDARD PROCEDURE AT THE 
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TREASURY MINISTRY. THE RODRIGUEZ CAMP TOOK OUT FULL 
PAGE ADDS ON TWO CONSECUTIVE DAYS IN THE MAJOR 
DAILIES, DEPLORING THE OTHER SIDE'S PROCLIVITY TO 
SLING MUD AND CALLING FOR A CLEAN CAMPAIGN THAT 
WOULDN'T POLLUTE COSTA RICA'S PRISTINE MOUNTAIN AIR. 

Page - 2 


mm 


6. CALDERON HAS REPORTEDLY ASKED SOME OF HIS 
MINISTERS TO TIDY UP THEIR AFFAIRS, IF THEY PLAN TO 
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USIA FOR AR - CALLAHAN , AGNEW 

E.O. 12356: DECL : OADR 

TAGS: PGOV, PINS, PREL, CR 

SUBJECT: COSTA RICA -- NOVEMBER POLITICAL HIGHLIGHTS 

RUN FOR DEPUTY. RESIGNATIONS COULD BEGIN AS EARLY AS 
FEBRUARY 1. THE SAN JOSE PRESS HAS PUBLISHED LISTS 
'TTTTfTll i 
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OF THOSE KEY OFFICIALS WHO fjILL LIKELY OPT FOR THE 
HUSTINGS. A SELECT FEW WILL GET A GOLDEN HANDSHAKE 
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FROM CALDERON IN THE FORM OF TOP PLACES ON MIGUEL 
ANGEL RODRIGUEZ'S SAN JOSE SLATE (AND HENCE 
GUARANTEED ELECTION).. FIVE WHOSE NAMES ARE MENTIONED 
ARE SECURITY MINISTER FISHMAN, DESPITE HIS RECENT 
SETBACKS, GONZALO FAJARDO OF ECONOMY, HERMAN BRAVO OF 
NATURAL RESOURCES , RODOLFO BRENES, PRESIDENTIAL 
ADVISER AND HERNAN FOURNIER, PRESIDENT OF THE 
ELECTRIC COMPANY (ICE) TWO OTHER PROMINENT NAMES: 
MABELLE NIETO OF THE MIXED SOCIAL ASSISTANCE 
. INSTITUTE AND TREASURY MINISTER RODOLFO MENDEZ MATA 
ARE ALSO BEING MENTIONED AS POTENTIAL 
VICE-PRESIDENTIAL CANDIDATES ON RODRIGUEZ' TICKET. 


Ill 


I'VE GOT A LITTLE LIST: THE FISHMAN CHRONICLES 


7. ON NOVEMBER 13, PUBLIC SECURITY MINISTER FISHMAN 
WENT PUBLIC WITH THE RELEASE OF THE NAMES OF 14 
COMPANIES, HE CHARGED WITH MONEY -LAUNDERING TIES TO 
COLOMBIA. HE ALSO SENT GOCR INVESTIGATORS RUMMAGING 
THROUGH THE BOOKS. FISHMAN SAID HE WAS ACTING ON A 
TIP PROVIDED BY FOREIGN EXCHANGE OFFICIALS IN 
COLOMBIA. OWNERS FOR SEVERAL OF THE COMPANIES 
VEHEMENTLY DENIED ANY GUILT. AT MID-MONTH COLOMBIA'S 
AMBASSADOR TO COSTA RICA, ZULETA DE PATINO, FILED A 
DIP NOTE FAULTING FISHMAN FOR NOT ABIDING BY THE 
RULES OF CONFIDENTIALITY GOVERNING EXCHANGES OF 
ANTI-NARCOTICS INFORMATION BETWEEN THE TWO 
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COUNTRIES. FISHMAN ORDERED OFFICIALS TO BOGOTA TO GO 
REVIEW THE EVIDENCE. THEY HINTED TO THE PRESS THAT 
THE NUMBER OF COMPANIES UNDER INVESTIGATION IS MORE 
LIKE EIGHT OR NINE COMPANIES. (SAN JOSE'S DEA OFFICE 
HAS ALSO ATTEMPTED TO FOLLOW UP ON THE ALLEGATIONS 
AND HAS NOT FOUND ANYTHING TO SUBSTANTIATE FISHMAN ' S 
ALLEGATIONS, ALTHOUGH INVESTIGATIONS CONTINUE. \ TH E 
COLMBIAN AMBASSADOR TOLD THE AMBASSADOR THAT SHE WAS 
GOING TO LEAK TO THE PRESS THE "FACT" THAT ALL THE 
COMPANIES NAMED WERE COMPETITORS TO FISHMAN FAMILY 
ENTERPRISES .^OVERALL, THE LATEST INCIDENT LEFT 
FISHMAN' S 'CRITICS AGAIN POINTING TO THE RASH MANNER 
IN WHICH HE GOES ABOUT HIS COUNTER-NARCOTICS WORK. 

8. THE TRIP BY THE THREE OFFICIALS INVESTIGATING THE 
SEPTEMBER KIDNAPPING OF FISHMAN BY "EX-GUERRILLA" 
ORLANDO ORDONEZ YIELDED NO PUBLIC RESULTS. HONDURAN 
INTELLIGENCE CHIEF LUNA SPOKE WITH THE TEAM BUT SHED 
-\NO NEW LIGHT ON THE CASE. BISHOP LUIS SANTOS 

DECLINED TO MEET WITH THE TEAM, SAYING HE HAD ALREADY 
TOLD ALL HE KNEW TO THE PRESS. THE COMMISSION'S 
REPORT IS DUE IN DECEMBER. ^THERE WERE NO NEW LEADS 
ON ORDONEZ' WHEREABOUTS. 
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FISHMAN'S VICE MINISTER OF PUBLIC SECURITY GOES 


9. VICE MINISTER OF PUBLIC SECURITY RICARDO MADRIGAL 
TENDERED HIS RESIGNATION ON NOVEMBER 6. MADRIGAL HAD 
RESPONSIBILITY FOR PUBLIC SECURITY'S AIR AND MARITIME 

T iTlHTTTfTl RTT TTTTTBTi mv^ 
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SECTIONS. THE FORMER LACS A PILOT TOLD THE PRESS HE 
WAS TAKING ADVANTAGE OF RETIREMENT AT 60.. [VlSHMAN 
DENIED THAT MADRIGAL'S DEPARTURE WAS ANYTHING OTHER 
THAN A NORMAL RETIREMENT. (FISHMAN TOLD THE 
AMBASSADOR^ PRIVATELY THAT HE HAD LET MADRIGAL GO 
"AMICABLY."}) MADRIGAL'S RESIGNATION WAS THE SECOND 
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PAGE 01 SAN JO 09744 03 OF 05 302213Z 
ACTION ARA-01 

INFO LOG-00 ACDA-17 CIAE-00 C-01 DOD 
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INFO AMEMBASSY GUATEMALA PRIORITY 

AMEMBASSY MANAGUA PRIORITY 

AMEMBASSY SAN SALVADOR PRIORITY 

AMEMBASSY TEGUCIGALPA PRIORITY 

AMEMBASSY PANAMA PRIORITY 

USIA WASHDC PRIORITY 0764 

USCINCSO QUARRY HEIGHTS PM PRIORITY 
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USIA. FOR AR - CALLAHAN , AGNEW 


iisciwa 


E„0. 123 56: DECL : OADR 
TAGS: PGOV, PINS, PREL, CR 

SUBJECT: COSTA RICA — NOVEMBER POLITICAL HIGHLIGHTS 


DEPARTURE OF A PUBLIC SECURITY VICE MINISTER IN A 
LITTLE OVER A YEAR . ERIK KOBERG RESIGNED IN AUGUST 

jTMTmnn diupbmmj uo b 
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1991 FOLLOWING A POLICE CLASH WITH CENTRAL SAN JOSE 
STREET VENDORS. MADRIGAL WILL APPARENTLY BE NAMED AS 
COSTA RICA'S AMBASSADOR TO GUATEMALA. ON NOVEMBER 
27, FISHMAN NAMED ALVARO CARRION BRENES, A 56 
YEAR-OLD BUSINESS EXECUTIVE TO REPLACE MADRIGAL. 


PAY RAISES AND POLITICKING: THE LEGISLATIVE ASSEMBLY 


10. OCTOBER 'S DEBATE OVER A SALARY INCREASE FOR 
DEPUTIES SPILLED OVER INTO NOVEMBER. AFTER THE 
RESIGNATION OF RODRIGO OREAMUNO ON OCTOBER 20 TO 
PROTEST THE ILLEGAL CLOAKROOOM CHANGES TO A PAY 
MEASURE, THE LEGISLATURE BACK- PEDALED . IT DEBATED 
THE CONSTITUTIONALITY {ARTICLE 113) OF THIS " 

SELF -ENRICHING" MEASURE AND SOUGHT A MECHANISM TO PEG 
RAISES TO A BENCHMARK LIKE ELECTIONS , COST-OF-LIVING 
INCREASES OR GENERAL SALARY RISES. ATTORNEY GENERAL 
(MINISTRO PUBLICO) JOSE MARIA TIJERINO LAUNCHED AN 
INVESTIGATION TO SEE IF ANY ILLEGALITY WAS COMMITTED 
WHEN THE PAY BILL WAS ROUNDED UPWARD FROM 7 0,000 TO 
100,000 COLONES. PLN DEPUTY REYNALDO MAXWELL 
(MENTIONED AS A HEAD THAT MIGHT ROLL AS A RESULT OF 
THE PAY RAISE SNAFU) SAID HE HAD CHANGED THE BILL 
WITH HIS COLLEAGUES' APPROVAL. ASSEMBLY LEADER 
ROBERTO TOVAR WORRIED ABOUT THE IMAGE OF THE DEPUTIES 
AS THEY WERE CALLED FOR INTERVIEWS WITH THE ATTORNEY 
GENERAL'S STAFF. 

11. BY MONTH'S END THE LEGISLATURE CONTINUED TO HAVE 

hjEHirDDD OIiDigiDfth jJSE 
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TROUBLE GATHERING A QUORUM AND DIVIDED OVER ISSUES 
SUCH AS CALDERON'S USE OF PUBLICITY (SEE PARA 3) . 
THE CONGRESS ALSO DEBATED WHETHER OR NOT TO SEND A 
DELEGATION ON A TRIP TO TAIWAN. CONCERN MOUNTED THAT 
THE FREQUENTLY LETHARGIC ASSEMBLY MIGHT NOT MEET THE 
DECEMBER 22 DEADLINES FOR APPROVING THE SALE OF THE 
STATE COMPANIES, CEMPASA AND FERTICA, AND FOR THE 


Page 


mm 


PASSAGE OF LAW THAT PERMITS PRIVATE COMPANIES TO 
BUILD AND OPERATE PUBLIC WORKS. FAILURE TO PASS BOTH 
LAWS WOULD HAVE NEGATIVE REPERCUSSIONS FOR THE SAL III. 


SALA IV DECLARES NATIONAL EMERGENCY LAW 
UNCONSTITUTIONAL 

12. IN MID- NOVEMBER , THE CONSTITUTIONAL CHAMBER 
(SALA IV) DECLARED THE GOCR'S NATIONAL EMERGENCY LAW 
UNCONSTITUTIONAL. THE DECISION THREATENED TO SLOW A 
NUMBER OF IMPORTANT INFRASTRUCTURE PROJECTS WHICH 
WERE LET FOR CONTRACT UNDER THE NATIONAL EMERGENCY 
LAW. THE ADVANTAGE OF THE EMERGENCY LAW WAS THAT IT 
REMOVED SOME PROJECTS FROM THE OFFICE OF THE 
COMPTROLLER AND OFFERED A SHORT-CUT FOR PRIORITY 
PROJECTS. OTHER SALA IV DECISIONS IN NOVEMBER 
PERMIT THE WRITING OF CONTRACTS IN DOLLARS, A MOVE 
THAT OPENS THE WAY FOR GREATER FREEDOM OF COMMERCIAL 
CONTRACTS. THE SALA IV ALSO OPENED THE WAY FOR MORE 
FREEDOM IN PRIVATE EDUCATION LIMITING THE SUPERVISORY 
AUTHORITY OF THE NATION'S EDUCATIONAL COUNCIL AND TO 
SET FEES AND OTHER RULES . THE COURT SELECTED A A NEW 
PRESIDENT IN LATE NOVEMBER, CHOOSING LUIS PAULINO 


QiMiieMiiilttW^ 

PAGE 04 ■ SAN JO 09744 03 OF 05 302213Z 

MORA, 48 YEAR-OLD, MADRID-TRAINED JUDGE, AS PRESIDENT 
OF THE CHAMBER. MORA PROMISED TO MAKE TACKLING SALA 
IV 'S BACKLOG OF CASES HIS NUMBER ONE PRIORITY, 
ALTHOUGH IN A RECENT NEWSPAPER INTERVIEW HE ALSO 
RE-ASSERTED THE COURT'S RIGHT TO PLAY A ROLE IN 
ESTABLISHING STANDARDS FOR POLITICAL PARTIES AND 


LIMITED OFFICIAL USE 
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ACTION ARA-01 

INFO LOG-00 ACDA-17 CIAE-00 C-01 DODE-00 HA-09 H-01 

INRE-00 INR-01 L-03 ADS-00 NSAE-00 NSCE-00 OMB-01 

PA-01 PM-02 PRS-01 P-01 SNP-00 SP-00 SS-00 
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FM AMEMBASSY SAN JOSE 

TO SEC STATE WASHDC PRIORITY 3170 

INFO AMEMBASSY GUATEMALA PRIORITY 

AMEMBASSY MANAGUA PRIORITY 

AMEMBASSY SAN SALVADOR PRIORITY 

AMEMBASSY TEGUCIGALPA PRIORITY 

AMEMBASSY PANAMA PRIORITY 

US I A WASHDC PRIORITY 0765 

USCINCSO QUARRY HEIGHTS PM PRIORITY 
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USIA FOR AR-CALLAHAN, AGNEW 

E.O. 123 56: DECL : OADR 

TAGS: PGOV, PINS , PREL, CR 

SUBJECT: COSTA RICA — NOVEMBER POLITICAL HIGHLIGHTS 
ELECTIONS . 


STILL SEEKING UNITY: THE PLN 


13 . AMID PRESS REPORTS OF CONTINUED INTERNAL 
DIVISIONS, THE PLN SOUGHT TO ACTIVATE THE MECHANISMS 
FOR IMPROVED INTERNAL COHESION. IN THE FIRST WEEK OF 
NOVEMBER , FORMER PRESIDENT LUIS MONGE CONVENED A 
MEETING WITH 40 OLD AND NEW PLN LEADERS TO WARN AGAIN 
OF THE DANGERS OF DIVISION. IN THE EVENT HERALDED AS 
MONGE 'S RETURN TO POLITICS, THE FORMER PRESIDENT 
WAXED PESSIMISTIC, PREDICTING THAT A PUSC WIN IN 1994 
WILL SPELL THE END OF THE SOCIAL STRUCTURE CREATED BY 
THE PLN DURING ITS 41 YEARS. THE EVENT DREW ON A 
PART OF THE PLN LEADERSHIP, BUT AMONG THE MISSING 
WERE CANDIDATES MARGARITA PENON , HER HUSBAND OSCAR 
ARIAS AND JOSE MIGUEL CORRALES . THE PLN ALSO MADE 
ANOTHER ATTEMPT TO BRING MAVERICK ROLANDO ARAYA BACK 
INTO THE FOLD, INVITING HIM TO PARTY HEADQUARTERS FOR 
TALKS IN EARLY NOVEMBER, APPARENTLY IN AN EFFORT TO 
ELICIT A PLEDGE OF SUPPORT FOR THE PLN CANDIDATE. 
AFTER THE TALKS , ARAYA WAS SILENT ABOUT HIS 
INTENTIONS, SAYING ONLY THAT HE PLANED TO WORK WITH A 
CITIZEN ACTION GROUP. 

COSTA RICA REJECTS BERNAL ASYLUM REQUEST llRCl 1^ 
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14 . THE GOCR DENIED THE REQUEST OF FORMER PANAMANIAN 
POLICE OFFICIAL JORGE RT.TPRP. RFPNRT, T?OP POT .TTTPAT , 

LaHfflBC OFFi|f|ju||l|f IE! 
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ASYLUM. BERNAL, WHO SERVED UNDER MANUEL NORIEGA AS 
THE HEAD OF THE RIOT OR "DOBERMAN" SQUAD , IS WANTED 
IN PANAMA FOR MURDER. THE GOCR ISSUED AN ORDER FOR 
BERNAL 'S ARREST AND THE POLICE STATED THEY BELIEVE 
THE FUGITIVE IS STILL IN COSTA RICA. 


GOCR STUDYING REQUEST OF PERUVIAN ASYLEE 


15. JULIO VERA GUTIERREZ, A PERUVIAN BUSINESSMAN, 
ACCUSED OF COUP-PLOTTING AGAINST PRESIDENT FUJIMORI 
WHO SOUGHT ASYLUM IN THE COSTA RICAN EMBASSY IN LIMA 
ARRIVED IN SAN JOSE ON NOVEMBER 26. HE WAS 
INTERVIEWED BY OFFICIALS OF THE MFA AND THE 
INTELLIGENCE SERVICE (DIS) . THE GOCR SAID IT IS 
STUDYING THE GUTIERREZ CASE AND HAS ONLY GRANTED ' 
GUTIERREZ, WHO IS REPORTEDLY IN BAD HEALTH, 
PROVISIONAL PERMISSION TO STAY IN COSTA RICA. 
FOLLOWING THE CONTROVERSY TOUCHED OFF BY THE GRANTING 
OF ASYLUM TO VENEZUELAN BLANCA IBANEZ , PRESIDENT 
CALDERON AND THE GOCR MAY MOVE CAUTIOUSLY IN THIS CASE. 


LA PENCA SMOLDERS 


16. IN EARLY NOVEMBER FRIENDS AND FAMILY OF THE 1984 
LA PENCA BOMBING VICTIMS FILED A BRIEF WITH THE 
FOURTH CRIMINAL DISTRICT IN COSTA RICA CHARGING U.S. 
AND GOCR OFFICIALS WITH HOSTILE ACTS AGAINST COSTA 
RICA AND INTERNATIONAL NARCOTICS TRAFFICKING. THE 
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LIST OF OFFICIALS NAMED IN THE BRIEF INCLUDED 
PRESIDENTS REAGAN AND BUSH, OLIVER NORTH, FORMER 
AMBASSADOR TO COSTA RICA CURTIN WINSOR AND TOP COSTA 
RICAN OFFICIALS, INCLUDING PRESIDENT MONGE AND THEN 
VICE PRESIDENT ARMANDO ARAUZ . MONGE RESPONDED IN THE 
PRESS BY CALLING THE BRIEF A GROUNDLESS ACTION AND 
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USIA FOR AR - CALLAHAN , AGNEW 

E.O. 12356: DECL : OADR 

TAGS: PGOV, PINS, PREL, CR 

SUBJECT: COSTA RICA -- NOVEMBER POLITICAL HIGHLIGHTS 

THE PROSECUTOR LATER FOUND NO GROUNDS FOR UPHOLDING 
THE CHARGES. THE ADMINISTRATIVE BRANCH OF THE 
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SUPREME COURT ALSO THREATENED DERELICTION OF 
PROCEEDINGS AGAINST MFA LEGAL AFFAIRS OFFICERS FOR 
FOR FAILING TO PROVIDE AN ADEQUATE EXPLANATION FOR 
MFA' S INACTION IN THE JOHN HULL EXTRADITION REQUEST. 


RIOT SQUAD CLEARS THE CARTAGO HIGHWAY 


17. ON NOVEMBER 17/18 PROTESTERS FROM THE COMMUNITY 
OF SAN DIEGO DE TRES RIOS BLOCKED THE HIGHWAY TO 



CARTAGO TO PROTEST THE LOSS OF BUS SERVICE FOR 'THEIR 
COMMUNITY FOLLOWING A LEGAL DISPUTE OVER THE BUS 
CONCESSION AND A SALA IV RESTRAINING ORDER THAT 
PROHIBITED MICROBUSES FROM COVERING THE ROUTE. THE 
BLOCKADE BROUGHT OUT THE RIOT SQUAD, WHO BLOODIED 
HEADS AND DISLODGED PROTESTERS WITH A BARRAGE OF TEAR 
GAS. THERE WERE A FEW INJURIES. ON NOVEMBER 19, 
PRESIDENT CALDERON WARNED THAT HIS GOVERNMENT WILL 
RESPOND ONLY TO DIALOGUE AND WILL USE FORCE TO 
DISLODGE PROTESTERS FROM ROADS AND OTHER PUBLIC AREAS. 


LEGISLATURE TAKES AIM AT PROFESSIONAL GROUPS 


18. THE LEGISLATIVE ASSEMBLY'S ECONOMIC AFFAIRS 
COMMISSION REVIVED A YEAR-OLD PROJECT TO END THE 
PROFESSIONAL ASSOCIATIONS ABILITY TO RECEIVE PUBLIC 
FUNDS. IT AIMS TO CHALLENGE SAFE REVENUES FROM 
SOURCES SUCH AS THE SALE OF STAMPS ON LEGAL 
DOCUMENTS, WHICH ARE BY LAW TURNED OVER TO THE 
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LAWYERS' ASSOCIATION. THIS EFFORT TO REMOVE THE 
PRIVILEGES OF THE PROFESSIONAL GUILDS WAS CHALLENGED 
BY SOME, WHILE APPLAUDED BY THE PRESS AS AN EFFORT TO 
KILL OFF AN OUTDATED SACRED COW. 

GUINOT 


Current Handling Restrictions 
Current Classification *** 
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Seven years ago , 
journalist Nick Biake 
disappeared in the 
mountains of Guatemala. 
His brothers knew- 
oh, they kncw-iml 
they couldn't rest until 
they learned what 
really happened 
By Joslma Hammer 

A bitV.el mamt to smash, to deshoy. ro sif«i/.v 
late all he has seen, kw.tn, htvJ. cnL-vfJ <■■- 
baled: that is prieetets ifu! Kirrtkiry— 
the sunshine, the mmmrief, the fiats, . 

— TROM LOSLOJlSt, KICK T-l^Kc'S F.WViUTr Si'.VK 
N A CLSy\R. VINIIY K« IS "AS! > 

stmwter, three hr sit u piers tou».h 
tkwii on a deforested slope in the 
northern corner of Giureratala. 
Itnmly and Sam Make <trp out of 
one, followed by an army ctiioii-.-l 
clutching an Uii submachine gun in one ha ml, 
a grenade in the other. The area it .1 cntuku 
zone, and the officer it guarding apainM she 
ever -present possibility of a ptierrilh anthish. 

Workiitp (|uicKiy in the thiiiy «!<>iiii;.irn an, 
the brothers pnli spades, shovels, hrushe-' a;; J .1 
veirc-mc*h screen from the hc-i;c«r-.er. Then 
they clair.hcr across rhc hillside, over p!,-i;v 
hi^th corn, logs and blackened, tu-c smn-.ps, 
arriving at a depression hencath a skinny pin-. 

The Ittakcs watch intently as D<i-.i£.:n>. 
O wjlcy, a forensic anthropologist from the 
Smithsonian Institution, kneels on the p-oinid. 
scraping the moist earth. With his spade, he 
begins to probe chunks of btnekened matter. 
"There was a fire here," he says quietly. Me 
picks up a tiny yellow sliver rcscnihlinj*. asrsi 
porcelain and holds it tip for inspect km. 
"What is it?" whispers Randy Blake. 
"A piece of bone," says Owsley. "We've jtw it." 




SHVfS \KAR» CAHMFK, ON THE l.A\T DA V HF SEEN ALIVE, 

Nicholas Wake awoke fi!!cd with anticipation in a >cltoo!housc in 
the of IJ U.uki. Around him lay a teciu- of primeval *p!en- 
i ! »r: ivttar-nwercti JijJSs shrouded in mi»s. the fmokt oi cooking 
hrvs waftuui from 20 auohe hut* scattered across a hish meadow. 
In hi* three ycjrs exploring Central America, tin- 27-year-okl free- 
lance journalist from Philadelphia never felt nuwe alive t!vrt:t in 
these isolated backwater*, worlds removed from the palm-shaded 
swimming pools And f»nir-»rjr IkjjcIs whin- "the uwai!) unrr- 
*iweef»l press j^rsT as lUjke called them, spent Ac* J-iys. 

llvn mornittju Blake was setting out for an interview with 
tiieinbers of the Cucrrilh Army of (he i'oor, a reclusive band, of 
Marxist revolutionaries who rarefy spoke to'rcnoners. Biake fad 
Iveii proiwvd major play in tlw Torwwo Ghilx- mu! Mint and the 
PbilhMplm Inquirer — and the dunce, he heik-vri!. ro finally 
nuke his name — if the itisiirpcnu agreed to see lu'n>. 'I'm going 
on ,i suicide v.\|Vt!kif n," he wrote ut a !ricm\ days before the trip. 
-A rrseip-hikc into ri;s mcrantains. Thsi a a h:>t opportunity tiiai I 

At X o'clock <>:: the mm :*<:>- of March 2V, !V*5. Nifk Biake 
and hi! rravcihif: ow»;\Mii(Mi— asi A;wrj.ai: expatiate na^si-j 
Ciribth 1 W. .IS — hesar walk::;;: ca*t on: ,,; H l.lano. They 
v LintH J. .< ir.ii! ihnmpji thvk pine am! o.ik forests toward the ;.>j- 

: ,• V : . J t..,v„-j .j ».'.;;■; nil.'!- .tf New^t-,*. 7 /.If r< f- .i. 1 . J.-r-rrf ' r 


of a ridpe, more than 1,000 feet alxive the viliatic. The u:ii r::';l 
enclave '..iy a few miles up the footpath on a for::tieci 
top known as Ccrrn Sumai. Blake and Pans ite*cr madi 
Sonwhinji awful happened on rhe road to Ssraul ::*. 
but cxactiy wliat — and why— wiuskt remain a saVJrt rr-t 
than *-vin >vars, 

"VOU CA.ST IMAGINE [JOT n B. TO NOT K'.vtJw' Tv 

ccrtnii:," snys Snm Blake. Four dayj befnre hss heliccpu r :: . 
Bljkv, 31. >;:s on a «« in his room at life- sp.'.rt.i:: ! iotc: ix-: : 
N\4j.!j, a poor lliyllLuid town tr. the province oS i", v^ne!:;*- v. In: 
hu older hrtnitcr was schcdiiled to arri\r the lir<; \Mek o: Art 
1 V?5. 'It'* Etc .i cancer that eats at you." 

In the tiuiAh Neha: Mveeis slK>r;ly afier da\vi,, Indi.in «.-i;u 
in hri;;iu patterned Moum> lv-,!aiwe liiewmHi on their head* 
they trtidjic past row* of onf-story stucco hotitev "himy ! .<: 
««:.«*■ ci;i.);wteji lr<;«> (i>e .t:;i!u of the irarfcr: a;id w.v'ts :' 
cmpa- a-ohah mam p!a7^.. dominated a rarc.-vi v Jl-:^;,:: 
0 2CJ0->x-ar-ok! whitewashed catiiedrai. Or, :.eari e..~. 
hdiiUtiJ wldier peers (tm: a patroi Ivjo::. with, a v 

upp! .-■>•.; ' -^v.ii..- .:; Tra;-." 

how fr.t-.-jlf the |v.Vf i*. 




with U.5. Embassy officials, angry confronts- 
tionj with Guatemalan leaden, helicopter fact' 
finding expedition* into the mountains. For 
fc-vcii years, he has been fighung off depmJun 
ana paralysing anxiety, depending on psy- 
chotherapy and even antidepressants to keep 
going. Sam was rightly wound before Kick dis- 
appeared, but the b*s «f lus brother has. nearly 
pushed him over the edge. 

"When someone gen hit by a car, you have 
the body, and society hat aH these mcclianisim 
tu )«.lp jim with ii," lie nays. "Your friends 
offer comfort, you have a funeral, you grieve, 
then you move on. With a disappeared person, 
it's to much harder. I'm 
«ying. *I know he's 
dead, bur I can't grieve.' 
You live in a nether- 
world.- s 

A research fellow at 
Harvard's Kennedy 
School of Government, 
Blake it a thickset 
young man with horn- 


journey is to take place this morning; it w3! be Ak.-.'s r .w=s: 
of reckoning. 

"Btinun tins," 1 say, stcppiiir; into tlse han-h n»n!ji:;>in m:;;!;;-.:: 
"Buenos dkts," Alva mumbles hack. 1 k- Jiufiiri away tin.,;:: 
fortably with his two Indian assistants. Tne last thing Aiva watt: 
it's dear, is a journalist hanging around to document the cute ~ 
of his sc 



lien some- 
one gets 
hit by a 
car, you have the 
im Bia« c *, a buiidog body, and soeiety has 

.ace and a tight-lipped * ' J iVJil , llu „,„ M , 1JVlU 

expression of determi- all tllCSC meclianiSlHS bi*l ! .'diq: B sh.Vc S «h; 
nation, rle has changed 

£S £ to help you deal with 

first flew to Guatemala • - « C„,,, ,„ _ 

in December 1985, so It, 03111 Sri) S. 

during Ins 


^CK BLUtE ARWVnj JN GUATEMALA IN IJ>S2 AT If IE Aid; or 

dreaming of a career as a globe-trotting forcij:i! cc-T^or.J.-;::. 
like thewe of his heroes, Erne*: Hemingway and Univrt O.ru. ! ic 
was n diik! of puvih-te: 1 lis f.uher, Rkiurd, w.ts an rxtvtiike i-l 
the Hrst Pennsylvania flank in Center City, his motlicr, Matv, a 
member of the Wheaton Glass family. Bbkc spent his childhood 
in Princeton, New Jersey, and summered 
in Biddcford Pool, Maine, where his cir- 
cle utduded Billy LeBlond and his then- 
wife, Doro, daughter of George Bush. 
Back when Nick was in the seventh 
grade, Richard Blake moved the f.sr.-.:!> 
to Chestnut Hill and enrolled Nick i:-. 
Chestnut Hill Academy: lie hated il 
there, am! the experience c:n:»ei! r= ri:: 
between Nick and his father, "t;.- h.u! 
very few friends there," tv:isej;.!vri 
Richard Blake. "He it 


years and sen: hirn to the 1 1'.::; Sctv^. 
but it made a mark on him. !; mr-Je 
him a rebel." 

As a teenager, Blake defiantly ieji.-.v.! 
all the trappings of his < 


^WvV^^'- J 1 sr ca * c duri "» '»* .IT I wow thrift-shop dot!.!..,:. -VCV wrr 

•;:.^.V; . ,";V :. ] meeting widi the Amcri- Willi <X CU ScipjJCa rCCL ahvays trying to impress each other wtth 

r&\£<*vQ£y'>i ambassador that '" how ehcaplv we could do ihiap," 

, j.» '■ accompanying friends pei'SOU, VOU JlVe 111 U remembers his cMUhord friend !.uji-.-:: 

' 'f i*":' • ' t mockinclv nicknamed vj r;,„t,.;» "W.M u.i*. « «,!. ,. 


-t O 4 • j mockingly nicknamed 
'■C- ... - .{ Wm "Blinky" Now he 
' .] swaggers through the 


netherworld. 


country like an old Cen- 


tral American hand, exuding Yankee 
can-doism, even arrog.mcc. Yet a fragili- 
ty, even a self-destructive edge, lurks just 
beneath his .bravado; he seems perpetual- 
ly on the brink of exploding. "This 
search," he admits, "is really about sav. 
ing myself." 

The man Sam has come to tee, the one 
with the answers, paces nervously beside 
his white Datsun pickup truck in front of 
tlx; I lotd Ixil. Wearing tight blue 
black cowboy hat and a blue 
shin with the emblem men SOY USA 
above the pocket, Felipe Alva seems a 
living symbol of Guatemala's murderous 
heart. He is a handsome, bronzed figure 
in his early 40s, with, high cheekbones, a 
salt-and-pepper goatee and mustache, and features coiled into a 
permanent scow'. A United States' Embassy source in Guatemala 
calls Alva "a killer" who recruits Indians for the military, sells tips 
:o the VS. Drug Enforcement Administrators and commands 
24,000 members of Guatemala's "civil patrol* — the country's 
notorious amj-rjucrrilla self-defense force. Last March, Alva 
siju'A'd a contract with die U:aL«, ngredng to cake titem to the site 
of Nicks murder and burial for Si 0,000 cash. The last leg of the 



Yokar.:i Guthrie. "We'd bi 
ddaycit-fusc firecracker* iinu a \i*r, 
them in the bathroom, tltey\! cxp'j'-J*. 
the bartenders would run in nr.v! 
jump behind the counter as:tl piKir ii"::': 
beer foroursdves." 

Blake graduated fron) the University 
of Vermont in 1979 with a Bj\. it! hkn-.y 
and scr\-ed stints as o staff writer a; Coun- 
try magazine and as a reponet for 
ter's Daily Dttnoamt, a small-town N'e.-.- 
Hampshire paper. Ba; after two years of 
dragging himself to fires and board usrct- 
inp<, lie eotildu'c staiu! Uei:>i: a ii.u-s-p.iy- 
ing rcix>rtrr any longer, so in btc i V.S : 
he quit, contacted a small news service in 
■Washington, D.C, stuffed some clothe* 
and notebooks into a backpack and 
boarded a |ilai>e for Central America. 

Blake based himself in Antigua. 
Guatemala's colonial capital, a civtii/ed 
cirj- of cobblestone streets and <00-ycar-o!d Spanis!;-ht:i!; :n.- n,H- 
tcrics b thesiiadow of a live volcano. He rented a St" j-tt-rr.t-.-..".-. 
Toom at the I'osado Refugio. Icatr.cd Spsnish t.x a ^i.,:^';-- 
school and bc^nn baitging out fer.tures on = barrer:-ri •.>"■.::;-. r. 
He specialracd in ouirky, off-thc-news stories ihat cr.r".rvr. v.ve 
rejtain't y-a«i(Kit and. turmoil: a Ctma Ritan vy'J. r<:'\ a p:; 
of a small inv.v. it: ntr,\! V.i S.-,iv;ui;i.- cau;;t:: t-Jtv v:? 
guerriists atid thr anv.y. One cf lilakc's favorite r: _•■ 


Brit-person account of hkchjilkine on the Pan American High- 
way. "1 got my last ride in Nicaragua from a member of die Min- 
istry of Culture, a dance tcaclwr who was as rabid nlxwt the rcvo- 
luikBi as he was about being Ikmhoscxh.iI," Ik wrote in die story, 
which wav excerpted ui / i,irpcr's. "I lc drove with a parrot tunned 
Rosalita perched on dw steering wiwcl, and he sang to her and 
fed her oranges. 'Oh, it** a wonderful revolution,' lie chirped. 
Tell all die homosexuals in the States to come to Nicaragua if 
ibey want to he truly free.*" 

"Kick had a basic criticism of die journalistic community in 
Central America," says his friend Jim 
Adriancc, at the time a Peace Corps 
volunteer it) Costa nk-a. "Most of client 
wric killing around capital rides, show- 
ing no determination to get out and 
find out what was happening. He was 
going to show them ail up. He was going 
to get a scoop." 

The "scoop," he increasingly believed, 
would be found in the remote northern 
highlands of Guatemala. Nowhere were 
the contrasts between poverty and 
wealth, between Ladino privilege and 
Indian subjugation, between beauty and 
darkness as extreme as in that country, 
he said. In early 1983, he and a friend 
hiked into the highland hamlet of Finca 
San Francisco, where months earlier the 1*C111C1TU!)CI*S fl fricilCl. 
Guatemalan army had massacred nearly 

"Finally he said, 


Late Atitian, near Antigua. An ex-social worker and world trav- 
eler from Scramon, Davis had built a house on the lake in the 
shadow of a 12,000-foot volcano, and with his Gemtn:; ryrifricjui 
sokl Mayan handicrafts to git by. Itbkc, who w.w looking for a 
traveling cumpamun, invited Uavis aiutii;. Two tLiyK later, ;it the 
Posado Refugio, Blake left a note for Jim Adriancc, inMmcimg 
him to meet them in Ncbaj die first week of April. "Nclwj is the 
perfect place for us to hang out, rap, snwikc pot. si: under iv.i:t.-. 
fall*," he wrote. "Wc can l«c nihilist* for A few days. If ytm ;:e: 
dtere first, hold a l>otcl room. If I'm not there by l : rid.«y, h\ time- 
to start asking questions." 


"j"io.k spcnl 
weeks with 
the rebel 
representatives, 
trying to arrange a 
visit. "It became an 
obsession for him," 


llui Sam *pi>ke of iiii ruin in the Imlel 
room, a four-scat Cessna touches down 
at the Ncbaj military airstrip, a short tar- 
mac runway nestled between the moun- 
tains. Clutching a duffel bag, Randy 
Blake climbs out along with two forcwr 
anthropologists from the Smithsonian 
Institution. Sam, who arrived in Guate- 
mala two days earlier, greets R.-.:iJy wi:h 
on affectionate slap on the anil 
nifties his hair. 

"What'J you do? Geiy.sar lwL- d. :u 
for the 'photo op"?" he jokes. 

The brother* drive to rr.iliinry r~.se 
0:1 the outskirts ut Neb.:; for a brtrSri*. 


going m. 


all of its 302 inhabitants. The horror 

they found — skeletons, burncd-out 

hut* — cctfruvutlcd Blake to documenting 

lite njvir.y.."GiuiicttMLt is an outrageous 

country, as beautiful as anywhere I've 

been," he wrote to his brother Sam. 

-The culture Combine* ilu way of life of 

li iiiJinn tribes with the classic, ctit- 

iljoil tendencies of ilie conquistadorcs. 

Evcrytliing about it is passionate, which 

is prolubly what attracts tnc so much." 
In early !9S5, Blake began focusing 

his energies on one project; obtaining an 

interview with members of the Guerrilla 

Army of the Poor [EGP), once s power- 

ful force of 15,000 armed insurgents, 

now a scraggly band of 2,500 hidden 

deep in the Cuchumatanes Mountains. 

But even as he made his plans, his lonely, 

peripatetic life was beginning to nag 

at him. "Being down here makes you 

appreciate the seasons, and I miss the 

hell out of it," he wrote to Sam. "Tin 

getting sick of being this typewriter 

nomad whose only home is a roach-mote! mattress and a back- 
pack full t jf ripe-smelling dothes." 

In letters, he toyed v.tJi the idea of packing it all in and heading 
home to Maine to find a steady girlfriend and a job. Then Blake 
heard rimws that a cadre might be encamped at Cerro Suntal, 
the iTsoontaintop enclave near 13 Llano, He spent weeks drinking 
and dining with EGP representatives, trying to arrange a visit. "I: 
became an obsession for him," remembers his friend Ambrose 
Evans-Prirehard, the Central American stringer for the £eo«cwwr. 
"Finally Nick said, 'Screw ir, I'm just going to go ir,. ,_ 

A week before his trip, Blake encountered Griffith Davis in a 
rustic cafe in Santiago Aiittan, an Indian village on the shore of 


hi t! 


iimly !: 


ope::'. 


'Screw it, I'm just 


rated wuii pinups of naked La;.i: 
Guatemalan colonel opens curtain 
reveal a ten- fcw-hy-six -foot iojH^.rapr 
wall map of the Ixii TriaryV, srtv '•'< 
bud region around N,h.ij. C%i!t«r-co 
pushpins cover the map, c.:rr. :v*.::- 



uy it , k hi Is 

for "propaganda" t!i-,se;i.::.,i ::.;::s. 
"We've activated the civ:! 
along the route where yo:iYe t:.ct,'„" he 
says, tracing the dirt ri-..i 4 : with hU 
"You slwuldn't have any tii>ub:*.\" 

Watching him, Randy BUke slakes 
his head at the irony, in Apr;! iySJ, 
Randy, then an account exceuti.-c r.t t:;e 
Manhattan public relations firn! Burton- 
Marstcllcr, and his moth.er stood jti a 
command post just like this in ;i:c 
provincial capital of Santa C.r::? del 
Quiche; an angry army commatiitir 
calicci Nicks intcmions "usadncss- .-u.d 
pronounced it "probable" that he two 
been executed by EGP Eucrrillas. Hie UJ. Ivmbnsty initially s:i;>- 
ported that theory, fiul «ki-p down, tlu- HUke hrmlti-r* never luii;. 
bcliesxd it; they shared a gut feeling that some meirsrers t>! :!-:-• 
Guatcnvslan arm>'— or their proxies in the mounta:::> — :«t.i ?:'.*^-d 
Nick, diCil participated in the cover-up. 

Playing their political trump card. Rar.dv- a::.! S.:: 1 . : . J .: 
then-Vice President George Bash ir.tt) the *i.'..-c:: :'.-.'< <-\:'- 
friendship with his daughter, Doro, and he: hj-.-.tr.^. 1;™/ 
LcBSond. In 1985, Busit called Guater.utr.r. n.il.T.vy d.zi^r 
Oscar I Iumbmo Mcjia X'irtorcs to tirt'.e him tr> j r:\.\.:r.I .!.:•»:■■ 
tion to the case. Bush and the IUr.ke* assn twitj:;;:: "ui 
Kennedy to use his rel.uioi'.ibip with !-id:-i Cfrr w- rr.>? , 


ss rK;L";;r;:»nn25rsirii 


b leader Rolando Moran for answers. Moran sent a polite letter 
hade 10 Kennedy saying that the EGP wasn't responsible. Mean- 
while, after a few nxmtl* of fwik- inquiries by Griffith IW girl- 
friend, Mskki Lindken, t!ie Davis family abandoned die search. 
"My father having passed away, Tm probably the only one who 
could have done anything," t»ys his younger brother, Glenn 
Davis, who works in railroad management in upstate New York. 
"Ilitt ] had n newborn luby, 
I'd just gotten uiarricd. My 
uncle, a retired anny colonel, 
cold ta 'don't expect much.*" 
In the fall oF 1987, the 
Hi.tko* suspicion* Rained cre- 
dence after a schoolteacher 
from a village near El Llano 
approached tlic U.S. Embassy. 
l : or momhs. he'd been con- 
ducting his own undercover 
investigation, motivated by 
hi< Christian faith— and the 
Blake family's promise of a 
SJl),(WU reward. The mdw 
said he'd learned from a 
dozen villagers that Blake 
and Davis had been robbed 
and shot by El Llano's civil 
patrol, armed and adminis- 
tered by the Guatemalan mil- 
itary. He even offered the 
nanus of the patroikrs. wtio 
had allegedly pulled the trig- 
ger* Candelario Cano Her- 
rer.t. Kpoliio Rami* Garcia \ 

.m.i vi. «■»«■ t r.fm-iij. '.. iiif 

teacher Claimed thai lil ■ • ' 
Llano's chief civil pntrollvr, f* u 
M.'.nu Cano, acting on 
orders from the military 
x.-nc's intelligence head, had 
had the bodies burned. 

Mary Blake refused to 
i-ebew it. In !;vr mind, her son 
Xtcfc wa» altve somewhere, 
ptikkiMy encamped wid» guer- 
rillas in the Cuchuinacanes 
Mountains. In 1936, Latin 
American missionaries wrote 
to her that they'd sported him 
walking through a Mexican 
border town, and she dung to 
that flimsy evidence as if noth- 
ing else mattered, Tl>en there 

\\w the phtnie calls — late-night calls fluttering her sleep, from 
someone dialing from out of tl»c country. Her husband would tor 
uuink* her, hall hoping, half knowing it couldn't be true. But mere 
would only lie an eerie silence, tlwn a dick, tlicn he'd be 
back into the limbo in which he, and his family, all existed. 
. The brothers, increasingly persuaded that Nick was dead, 
Ivjvm a maddming five-year waiting panic. For a kxnr.; time. the 
military igimrvJ embassy remicsss to interrogate the pairollcn., its 
"eyes and ears" to the highlands. Hut in IVSK. a progressive 
regional military commander took out and agreed to tirder tin* 
sutpwu-J k'lkrs rounded up for (.|ucst:onuig. [Those tpacsiitmed 
denied ji-.v mvolvenum in tin- murt!e.rs.; hiuiiy. in January W2, 
Ivfepc Alva, jc/f of civil parrolk-rs in the region, acknowl- 


edged to Sam that his charges had "probably killed" Nick Lja-. 
He agreed to lead Sam and Randy to their brother'* grave— 
f.«r S10,{KX! and a sworn promise that they w,«.!d::'i pro*.:;:-, 
anyone The embassy and the Guatemalan military, „vjxkv.s :•• 
jet the Blake brothers off their backs, offered full mppt-rt 
for the final mission. 


'•3 this same ruad eight year* 
ago," Randy TSIaIu s.:>s. n> 
IS »3 our Siuuiti Samara: c:tvp* 
dong a sriuimn dirt lughwat 
north of Neiui. Anny p.mi-S 
l!j;c atony, the shoaidcr: 
Indian teenagers carrying M- 
16 rifles, heads htravd wi;-: 
the resignation of peasants 
who have known only was 
and deprivation. "Vfe wite.! 
a cotiple of bom bed -on: 
towns, inspected «mui 
0>< 'mode! vill.iycs" rein.:;! ! ;- 
army. It was great :o »ev 

.JUi disappeared. *" jj.r.vf re. 

dK thick!;. [,«X S ^'«: 
b«!ow its' a:.d the S-iic ri:-- 

?&$)t the moimtaintidc. "Wt"v.- 
believed for >«m:* ib.u !;* 
was murdered— bt:: like 
^ there's a xv.u: bei« wn u- 



jJSS Rsndv reveal, iittieo::., 

!> :-.v '; and trip-wire ;«.r.tj-er. New 
:bse grov..:;^ >.!p. the b:o:Y, 

imnusJiately af:er N:tk's 
appearance. Hack lijt", :h. 
' Iti^-stningSa::-. 
ed Randv bv rii*H::-.j; ; 
,. the iW yori- Tt>Kf 
with even- new rumor- 
first acaising the gtwrji 
las, then the mditan— 
and bi« 


d the 


Crs' credibility. M.i 
got so bad that vvl 
hn>:ln'rs imv-.kd 
,r to Guatemala :h. 

phalanx of r'r:en.U w: 
coald krA-p tinit: 
knyjh. -'i.vm car. m-. 

m> hi<j<(iiu aiu! hyperactive R-'^'dy .ultni;' . k::-' * i . 

S.ini era/; too, always saying, "Sam, tim.k :•• • .'.~> ' 
!if ilu 1:1M Ciit:p!e i>i vears ii.lM- diaws: CN-.-: ! . 

-.::»!yi:K! factor lias Kit, their n;m!v;"« ::ut.':-=:-j: :~v:.i- ;.; 
r. ::i v :r s-^rcii for Nick's remains. A*- <•" 
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Specializing in fine diamonds. 
4 leca Lisas in the Delaware valley. 


Oon1 leave home without it.* ^ 



BY BLOOD BOUND 

(continued [torn page 9J) 
*Our message is negative, but I know it's 
tilt true cm," says Sam. -But you can't 
take that mcjwy to * [mother] who 
wants to l»v< on * delusion. " The two- 
dcaeo trips they've taken to Gfntral Amer- 
ica, the encounters they've had with 
ambassadors and congrestrtitn, have 
piqued tJwir fascination for international 
politics and inspired both 10 study govern- 
ment in graduate school {Sam is working 
« Harvard's Kennedy School while get- 
tins his Ph.D. tt The Fletcher School at 
Tufts; Randy recently graduated from 
George W»shtn<ton University). And 
Randy hat gradually adopted some of . 
Sam's anger and ditfruji toward the U.S. 
" ate Deparrmcnt, accusing it of not press- 
ing the Guatemalan military harder for 
infoimation about Nick's death. The ten- 
sion has taken a long time to abate. 

"'Randy's more realistic, more level- 
headed," says family fri'nd Robin Row. 
nan. "He's niatried. lie's got a much 
mere Stable life. But Sam's clearly been the 
driving force fh; past seven ye;:?. Jt'j 
l«rco.-;it h.s life's minion. He won't re?t 
until it's resolved." 

ntOM HtL ROAD'S UO IN It It WtfW CT 

Pa lob, Felipe AJva leads the BlaVes and ' 
eight others along a soggy trail through 
the pins and thododend:on forces. nea< E! 
Llano. We climb, sweating profusely, for 
30 minutes, arriving it lasr on a ridge 
overlooking a hut and a half-acre plot of 
com. "Down there," *3ys Alva, "U where 
they burned and buried your brother." 

Douglas Owsley kneels beside two 
blackened logs and begin* to dig. After 12 
years teaching and practicing tovensks at 
Louisiana Stat* University and the Smith- 
sonian Institution! the Wyoming-bom 
Owsley, 41, b an old hand at this grue- 
some game. Last year he helped identify 
the remains of victims in the Scud missile 
attack on a U.S. military barracks in 
Dhahtan, Saudi Arabia; a couple of 
months law, Ohio medical examiners 
enlisted him to positively ID serial kiKer 
Jeffrey Dahnwr*s first victim (tits ieeasg*r 
Dihmtr strangled in 1978, ssnashtd into 
hendtcd* of pieces and scattered across a 
wooded area), Owsley loves the detecrivc 
work, but he's never encountered a mys- 
tery quite as elusive as this one. After one 
minute of digging, the antliropologiu 
stops, -'flits isn't right," he says. There 
We enough chitctn! or «»h, he explilr.s, 
rnd the only bont fragments !ie «» find 
ate in a dirt-filled green f.i'/.k bag that 
someone recently planted under ; tag. 
"Thir* was never a fire hrrc," hi says. 

xfw-.n^W-.lv't m.-rr.,- rc f«:! ;rs." 


The Blskes seem ready to Scii! ASv*. 
What's i!ic bastard up to? What die hell 
was the point of tliis tedious slog thiotr-Ji 
ihe rain forest? Is lit trying to extort more 
money front them? Or is he so desolate 
for the $10,000 that he's trying to fake it? 
Suddenly, the seven-year investigitien 
seems in danger of fizzling into futility. 

After seething for two hours on the 
road back to Kcbij, the Blakcs confront 
AJya in his jpa.rtan room at the Hotel Lvil. 
Until now, they have maintained a cordial 
relationship with the unsavory civil 
patroller, regarding him as their only 
hope; but after this afternoon's ruse, all 
politeness has disappeared. Alva fidgets in 
* chiir, the brothers, sitting on * bed, lean 
toward htm threateningly. Lieu te nan: 
Colonel Otto Noack Sictca, an officer 
with close relations with th-; U.S. 
Embassy, translates. Despite tvo-dor.cn 
trips to Guatemala, neither S.utt no: 
Randy spea'ts payable Spanish. 

"Erigs.xo. «j;i'jji.>," Ah-.i kirrn;. ;ayir-.=-„ 

riwascitktd.") 

■"Pciipi, stop tying to x " sa« RatiJ;. 

"AS! right," says S.*m. "list's f n.vj jji 
l>u?:>':it." AJva, Sam fays, musi t.tk: the 
B'ikcs arid a Guatemalan ~Jii'..-.ry rw:t 

F*u rifcis^-lj Liaat^iiid Cvc s V>i' to 
escort the brothers to the burial site. 

"That wasn't part of the p'sn,"* r-'.ys 
Alva weaWy. For the ias: sjtse, AS-a Ki:::t 
vulnerable, ftighieiied, and even— it. I. is 
Mickey Mouse and Dcr.aU! buck 
T-sltLn— a ti: ridicu'.cus. lie rr.yt.v hi* he^d 
in hi$ hsnJ*. Tnt hs: thL'tg he wa::tt to c j 
is imcilicatc his men hi front t? f t'.e ;v.i!:,-^-s 
and Guatenislan m.iDt.to'- 

"Tomorrow, we're geaicg tht ?:xy 
go in and wy 'do it,' * *ays Sam. 

Tlie next ahrrnoon, a ihick grsy nv;t 
hangs over the Cuchamaitne s as the 
gioup approadus El Uano. Eight so'.dier? 
carrying M-ISs, grenade hsncfeer* ar.d 
automs'ic pistob marsh ahead of us do»v..i 
a tmiJtly path. A VS. liitsbaesy h.-!i(";:rr 
lands, its toto: hlades thwack-thwack- 
tltwacl jug dcufcnli^Ty. 

In the steady drinlc, the vill»-e is q-ji'i. 
mystical in its sercniry. XTbiuiii and chil- 
dren stand together on the porch of i 
schrxiiSoyse, stanns as the heltropter >»>aui* 
c* do-A-n beside them. Our gro-cp nrprca J..- 
ei an old farmer with a creased h-t s^.d 
tvide-btim hat, boidi.-.g ar; cranji pUf.-.z 
sheet o^'tr [it sgair.r: the rahs. Wzl: 
Noick tr?r.^i'4, Sans read; d.e T,?.nzfc; 
the paco^rt diey ate jcaTiJ-'.s* Sj: the 
prasant »-'t eajer to Kelp the C".v',i^. 
* Do you know Mjrio Ca-.s: "* 
"He i.-.a-.-.-aytt^-ay." 


- u**"?! P " t0lJtr "™*"i(i>in the 
»m BUI:* hi*, , jlwe # * out ^ 

>?m. We have document hmi'tW 
■wonj the rxopi: of EJ Uax»'.*>'.y ' .' " 
A half-dozen patrol!t» ||»rJKr;.«ariri 
l the paper. Shatbih; firctsed*' tiuUiltf- 
k&sA* *P««*bed mountain hifn; ihey v 
yc At BAb tojwiSajJy.^Xjw^SiJa^}' 
hepatroJIett, rhto huddl* with i*c«fc£* 
leavi Ah* here abrx," Ac officer teUVdi" 
likes. "He'll see what Ik can "fco&plhh/'. 

tUiTRATtD AND tNOItTJUNjnit BUREi 
rive back to the coni/brtt of Gaattrrista 
ity— a two-day journey—then wait for 
>oi weather to return to El U»aa by air, ' 
t I»K, d« skits art cleai. tht tWbnsfit 
ilb promise, and the brother's *i>d "their 
.tuursfie pile into three chartered Hugh** ' 
toppers for the boor fiight'notthVThs 
nwliag truuityrowrts of the capital $iv* 
*y to roiling pine forests, dien i fwbid- 


Iwsley begins to expose 
a grisly cache: molars, 
canines, a femur, 
skull fragments. 


)R \znitcu^t of gu.iirt eswpiivencs, 
rp cfovroi, liny rtd-ioo£td »;ti!«n«:m 
nging to terraced hillsides. The heh- 
.-sieci swoop Li low Ovtr the grcca bowl 
EJ liatio, duck be bin J a ridpe and tec 
wn on a deforested slope. Afva ii' v/iit- 
:? He ctn'* hire at 3 in the morning by 
thJi^ht with ■ dcten masked civil 
TOEeif, hi says; no-* be swears he can 
rl the Kates to dw proper bur;*! tire. 
Alva huriict actoss the hilbivC, waiving 
c-ufji bij*Jj stalk* of corn and dimbhig 
>;t lor/.s and btaekencd ttvwps. Just 
jvc ut it dw logging trail used by Nick 
It* arid Griffith Davit, where they were 
t seen alive. After two minutes, we 
eh an impression in the earth surround- 
by bramble ind marked by * tkinny 
e tree, Alva nodi, and Douglas Owsley 
•els on the ground and tun* to dig 
h hit spade. "Okay," he »yt shortly, 
e've got a piece of bone ...sot* see- 
dpiice,* third piece." 
lam and Randy witch, transfixed as 
anthropologist cvts into die lY.5tt.itit, 
king the pcriraf ter of the fire. "This it 
bam site. Wv« jdt it, mm." At he 
'■tea the circle, he begins to cxpo*t 4 
:ljr cache: molsrs, canines, a femur, 
.!: L'i-T.ena, ant! thin eerily rccognri- 
■ I'm of irc:*!- 12 tent takes. A rent- 



If you work hard to tools, flood, yoy know tf»i nafuro deesm 
iriway* cooperale. These tiny spiier vetns, age spots. ffecKes. 
brokesn btood vessels, or btotahy red areas on your ekin aro good 
«jt*mpi*s. They may appear becaute ol heredity, exposyro lo 
sun. even p.-ejnancy. There is virtuony no way to pr©v»r.l the^^. 
Bot there is a very simrjle way to remove them. 

V&SCULA.SE'-is art advanced laser treatment for vascular and 
pigmented blemishes. (( uses sale laser light to erase problem 
veins. Treatment takes only minutes, with only moderate 
discomfort. And besi of all, you can see the results as soon as the 
treatment is over. 

Call THE LASER CENTER lor more informaiicn or to arrange 
a physician consultation: Exclusive In Philadelphia * cn!y 
available at THE LASER CENTER. 



f^ortheast Medica! Center • Pavilion 
Roosevelt Blvd. end Welsh Road 
Philadelphia, PA19V.4 
1-21 5-969- VAIN (8245) 
1-8O0-3GG-VAIN (8246) 


Everything you want in a closetr 


Tht CioKtV.oi'-s rtuUs 

ycu mrd them W by bJ«Bin« 
a B**t tert! of <n»% va^ut 
and afino lo yoiv slo-'JS« 
tj^em ivsttft. The ciwet 
*or» syjiiottict: 

► Yiise^tl^cClJSliryri 
ito«rp;ic-e tlana>r&ne 
(o the business. 

* from the simple to lf>4 
jptCtisu^i— iwioyitWt 
fletijiKfof every budjtL 

► CboUi-ofccbrt. eio* 
Beilmects, opSlow «ff 


► VereatltMY-Ooseis, 



system, bootows, vy 
afW.*hereyccfi«tlte 
5et orfanojd. 
► faily penoctSui ur- 
titt torn /*e totnpMsy 
Oil art i 


> Free In home deslrjn consultalioo 

> One day Installation S spoltess clean-up 

> Fully arjjbstable, ehanoeable. moveable 

> Custom manufeclured in gur 
Warrutcwtet, PA feclofv 


THBREISADIFFERZ3CE 

CALLS COMPARE 
!n PA 600-834-7-120 
In NJ. 800-662-6420 


Now at the Jersey Shore! 
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(215) 675-5430 
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£~*0 UE6 52:15 ft. Mr <3 H I k *■ 


k |$?f ^'i.lt's go camping under thestaiS/^ 

' c«n'tise_iSi(f backyard.. Antl don't worrv, while you're 
?•* J asleep^ TU ftand guard and vatcli for bc-ari. Clr\W f >%i ''* 
--i Cull Vi'iK*y-ai 1-800-1 'M-A-GUND. 1? J^f-fT fSJ 


We've Got That Certain Something 
(Baldwin Expertise) 


VVk*n it roni-i !o *x- 

Cileries i'ji .'ntfior 
lioo: li4rd-.%-j(t, r.5C-*-e 

ir^ivr As one 
•J the c-'dt»i tfft.iUtv> 



'^$X;. 


bj> Bitttwl _ 

ir.v, Y7-..' TOS^Wt*! 

(:■* tin:'.;iiH s»o.;iJ- 
U'i'rt jo: lii.il cerj'ri 


Hr*p hutkk with ;!t tiny iwft K'u-I is 
CNCianp ftchrct on it. An<i cvetK\«')y, s 
roand metal eyeg'jn /:imc, fufjj tc i<i 

k Jtius," R;«idy <.i¥-„ y.'-^v. 

*Th.i t** Mit V 'i t ' M j-j y r -., -■; - 5 

CKaaiv vriur Nek wvff." 

F<>f two hour* tJ-K-y pffbc slif j-.:. 
filtering siiovrii fii'l oi »ii:t thiOL-jOi j 
KtftT., recovering 3C0 sc.jjx of N-u:*, tc.r: 
tubing and twisted inetai chur:fc*. f .tu!iv 
the cloud* rilUjn, *."id the pilots tigr-a! cr.at 
' "i rime to go. 

Sat!) and RitiiJv *ta:id be">«ie thr *>.:>p 
per, hrieflj' etni>fi^l:>^. it** Git*. Sev t r { 

year* of inching ha.it ended on thrf i.i.*.r- 
Jy hffljisfe. fed* * (TuSiinE rrft!:*n:>->n: 
A tiny Ri»!«uie of hope he srhrrisSirti lie 
ju*i £*:;>!t,k J. H» pKturf* !ni breiK-t. . 
Kit '.,!,., g.V.IJO Ni^i:— ,<V t n:.g .;- 

*i«>ut hif t>:."? ei,c»wn*cr in A.n;;f.< .* 

a "vlM;j. !rrf.'.i:'£ A'. 'Ul.iii 

lock* d:w:'. ,i: f!:;!.:,.- 1>...-, u± .■; .i-.;. 


h« 5Ko-i , :.r i'Jir ^ tl..o.. K- .■ 

door, heAfv.-.f, tKf ii«ii>. y?t m - 
gusp ■:. y.:i %f i*:*.^ S:i- ln.i::< ,. 

ctattl^K J 1 -** i:* h.u« - *. « 

hrokr. (iow:-, Imiii;.'-. Sytl.'e nS . i! 
tthyti!te,tC l "!.r > * N'.O'y >t.1"- fte'- : 

iht Hf>rv- fi;y;:ted :o :hf tji>l-.i«v r . .> 
a [i-ruffinc autiif.-tic'ty is ::c\rr h. 
bsFyrt; tllijlf, !:s desiiS hi- ..! 
R.;i:Jy >-f N:;l \ 1-='. J*1 :>!:■.:• -i 


Dsv-U arrived tn L".*w Mi:;:-. 2v 
3?£5, i.fiet 3 jtiiiflinf; th:tc-i:.'.v h.!- < 
tiiroHjh fomsii i:\d Jtlor.g fio;h':ii» :':vf,> 
frc.-.-= :!k v.tsiiin C-Jiitiiii^n vi.'ix^c o: 
S.;^>i-i: >\ Cr ; . u • 

aKtf tlsey p.-.-t \L-.ct. Tr.t f itt^:'.?^" 
wiiJe.-.cd a> ihey cr.cc-.:r.tc;ct: t.-c--.:;.i;c 
ci-:r!y kct-. in th; vi!'.:.cir-. w^.v o.' Af-i;:.- 
ctin .ir.d C:i-.!!rir,fl:.t:i i,::r;i,c:~'"', 

b-ickjufk.*, Ni-k'» &■:-}- J.r .. 

*!->:if, tSv; r*-:;i.}tT{ Witt i'.ia ji-.f 


«J B ^«w«VKA'l&i«iv, «*ay 
* Sumal. Blake, tbt d^'pinoM* aid, 
( angered by the ovkfl tfiyii; £y 
K, remained Iranquifo;':!?. ' . 
rhat sight, Make «d Dwb «L>t <>n 
mresses on the fW of El Llarto'a 
SDolhoute. After r««i s e»q'ly t - tWy 
thed in 4 Stream, itrappe'd.'oa'thtir 
ckpackt and left on * tt*il due ^«uJ. 
forks. One bcandi U*<i»'A^ » 
? Ofliff !0 Salauil Grande, ar^evXcuited 
imkt then being" tcbuilcHv^'tWe,' 
uajcrnalart army. Five civil jatm&nfa- . 
•wed. AH omt<i powerful &-i' 1 and.sui-*, 
i-shot Mauser, rifles, '>.• 
For *n hour they efoibed^Wugh thick 
int and oak fortjts toward the top of a 
Ugf, 1,000 feet above Ei Llano. From 
here, Blake and Davis could look loathe*; 
sgVt across (de plunorrj Rio Falob Valley * 
arid sec distant taw-toothed ridges, btisht'- 
faxrs fad'.? into edjert*J b?ue*. tlw.A ^ 
smc'Jcd of cedar, the'silence bickcn only" 
bytr* rrrtn'srrfa\yb«athtr;£..-. 

Only the murderers know what preciju- ' 
tared the n«r move- Maybe Bbke pushed 
them over the edjjc by dtt»tu4liie to be 
taken to Cerro Sumal Poiiibly they'd ' 
pbined tfii crime in D Llano. Ikic at seme 
point, fcretd. swspiskw, fear and a sense of 
impunity etystil'itrd in, the patr6!lers\ 
minds. Suddenly "Polo" Garda, a^small' 


,n*j» with one withered aim, said to fab com- 
pa^oos, "Wtf don'r we jus kifl d*m?- 
Tj^ihout WJir nin£;, he aimed and fLred 
M'l- The bullet tore through Griffith 
Davis* bsdt, kilfin* him kittintly.Then the 
Bieo turned on Blake, tn his brief moment 
of Cirtk, He jomciiow lud the presence of 
mind co awiteh on bis shortwave radio. 
Apparent he hoped to bluff the patrollea 
into bilieviflf he could cotnrnurJcate with 
"* nearby mi ftajy base. Candelario Cano 

Randy felt as if he 
stood on one side of a 
door, bearing the truth 
, yet unable to grasp it. 

Heucci fired. The buJWt smashed into 
Blake's chest. Still, he dutehed ha radio. 
Vicente Cifuenit* shot him again. "Within 
tecwii*. Nidc BJakc fay deid 

TV.e civ3 pattollert dragged the bodies 
fiom the trail and eovrrtd wem with lo$s. 
Polo removed Davit' wide-brim h.\t, while 
llie others took their carr.eras, knapsacks 
and money. TWt rttorryV.g, haiAeijaeki 
: reported to the base at Lai* Majadas that 
' they'd heard three shots. IChi.-x que*- 


2026E62T?? 


dooed, the civ3 psieo'Jfrt told the mititaty 
that they'd beto hutviing irt the forc«. 
Later, a jeep front tone headquarter 
appeared in Las Majadas with orders for 
the patrolier*; Destroy the evidence. Cano, 
accompanied by Pok> and three other rr:cn, 
returned to the clearing They stuffed the 
bodies and terns imo larce wlute feni'iicr 
bar;s and drafted tltnri 500 yards dosvn a 
slope. Ibey incinerated the rctrai.tt i:t x 
bonfire, then buried the bones and ash. 
Before piling* on dirt, one of the men, 
Daniel Vet3Sduea, reached into the pit and 
snatched a joJd-fflled tooth. 

VT W BIT, SAY 1JCR SON*, MARY KAK HAS 
begun to Confront the reality of Nick's 
murder. "You have to accept die forenric 
expert's wo.-d," she said diys after «ce';v- 
\ng Doutlij Owsley's report mate'wj 
Nkfc's denial records to tei& ctvlc.id In 
Guatemala. [Davis' rcmal-i vk^re h-sni in 
die same pit and were *!» po;:2\x:y id» .;- 
tified by OwsJiy.) Still, s. 1 "* wor.'t ccoild^r 
hivhg a memorial iinicr. "As a wwk.t , 
you never give wp hope," she said, "h't 
somcthbf. men can't undfistRnd." In eiriy 
mmmer, she told R#rdy and S*.*n th.it 
somebody had pla«d an overseas phone 
cjli to litr, but said tKitlwi* lvf«e fcanp- 
ing up. To tlii* day, si* believes it nv.&i 
hivt been Kick. ' £*£ 
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K.O. 12356: DECL: OA OR 
AGS: PGOV PINS PHUM PINR ES 
SUBJECT: TRUTH COMMISSION INVESTIGATION OF 

"PEORD ANDRADE" CASEt PRTC MENTIONS 
USG INVOLVEMENT 

1. ^iMHriH^r- ENTIRE TEXT. 

2. DURING A DEC- 9 BREAKFAST WITH POLOFF, PRTC CHIEF 
FRANCISCO JOVEL (AKA ROBERTO ROCA) RAISED THE ISSUE OF A 
TRUTH COMMISSION INVESTIGATION INTO THE FATE OF FORMER 
PRTC MEMBER PEDRO ANDRADE { AKA MARIO GONZALEZ ) • JOVEL 
SAID THE TRUTH COMMISSION HAD ASKED THE FMLN FOR EVIDENCE 
ON THIS CASE; JOVEL SAID HE WISHED TO INFORM US BECAUSE 
OF ACCUSATIONS THAT USG PERSONNEL INTERROGATED ANDRADE 
WHILE HE WAS HELD BY THE NATI ONAL POLICE (PN>, AND THE 


INRE-00 
PM-02 
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FMLN BELIEF THAT ANDRADE WAS RELOCATED TO THE US AFTER 
COOPERATING WITH THE GOES. 

3. JOVEL SAID ANDRADE WAS ARRESTED BY THE PN IN 1989, 
AND CLAIMED THAT UNDER TORTURE AND DEATH THREATS GAVE 
AWAY THE LARGEST ARMS CACHE EVER SEIZED PROM THE PRTC. 
JOVEL ADDED THAT » ACCORDING TO ANDRADE * S WIFE* HE WAS 
INTERROGATED BY "AMERICANS" AFTER BEING TORTURED. AFTER 
AGREEING TO COOPERATE WITH THE PN, JOVEL SAID ANDRADE 
REMAINED TECHNICALLY "UNDER ARREST" BUT WAS ALLOWED 
SIGNIFICANT PRIVILEGES* INCLUDING PERIODIC TELEPHONE 
CALLS. AFRAID OF ARREST, JOVEL SAID ANDRADE • S WIFE MOVED 

|T0 NICARAGUA BUT WAS ALLOWED TO CALL HER HUSBAND 
""COLLECT" AT PN HEADQUARTERS IN SAN SALVADOR DURING 1990. 
ANDRADE REPORTEDLY TOLD HIS WIFE THAT RECEIVING CALLS 
FROM MANAGUA WAS "CAUSING HIM PROBLEMS WITH THE PN", AND 
THE FMLN THEN RELOCATED HIS WIFE TO MEXICO. 

4. THE PRTC LEADER SAID ANORAOE LATER TOLD HIS WIFE TO 
RETURN TO SAN SALVADOR BECAUSE HE HAD MADE ARRANGEMENTS 
TO "START A NEW LIFE" IN THE US. JOVEL SAID ANDRADE WAS 
APPARENTLY RECEIVING ASYLUM IN THE US FOR HELPING THE 
GOES AND WANTED TO TAKE HIS WIFE WITH HIM. DESPITE 
WARNINGS FROM THE^LN THAT SUCH A MOVE WOULD DISGRACE 

/ 
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rANDRAOE WITH HIS FMLT^DLLE AGUES t ANDRADE'S WIFE RETURNED 
TO £L SALVADOR AMD THE FMLN BELIEVES ANDRADE DID GO TO 
THE US. JOVEL SAID ANDRADE LATER CALLED A PRTC 
"GIRLFRIEND" IN SAN SALVADOR* URGING HER TO DESERT* 
ANDRADE ALLEGEDLY OFFEREO TO HELP THE WOMAN OBTAIN A 
VISA AND SAID THEY COULD "SEE EACH OTHER*' IN THE US WHERE 
HE WAS "WELL ESTABLISHED." JOVEL SAID SHE REFUSEO. 
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5. ACCORDING TO JOVEL * THE TRUTH COMMISSION HAS ASKED 
THE FMLN FOR EVIDENCE IN THIS CASEt AND THE FMLN HAS 

• RESPONDED THAT IT HAS NO HARD EVIDENCE. HE ADDED THAT 
THE FMLN BELIEVES THAT THE PN AND THE USG ARE THE PROPER 
PLACES TO SEEK EVIDENCE OF ANDRADE • S WHEREABOUTS. 

6. COMMENT: JOVEL WISHED TO MAKE CLEAR THAT THE FMLN IS 
NGT PUSHING THIS CASE BUT MERELY RESPONDING TO TRUTH 
COMMISSION INQUIRIES. HE SAID ANDRADE * S WIFE HAD 
TRAVELLED TO EUROPE ANO SPOKEN TO SEVERAL HUMAN RIGHTS 
GROUPS IN RECENT YEARS. GIVING THE CASE CERTAIN 
PUBLICITY. HE ADDED THAT THE FMLN WOULD "STICK TO ITS 
STORY" BUT WANTS THE USG TO KNOW THAT IT IS NOT SEEKING 
TO EMPHASIZE ACCUSATIONS OF USG INVOLVEMENT IN THIS CASE. 
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CONFIDENTIAL GUATEMALA 13817 

SECSTATE ALSO FOt AIO 
CtNCSO m MAS 
JUSTICE FOt ICITAP 

e.o. im: vsattm 

TAGS: PKIfc PGOlf. GT * 

SUBJECT: noc HURBEt TRIAL VERDICT DELAYED UNTIL 1933 

REF: GUATEMALA »)U ROT At) 

1. CONFIOEKTlAt - ENTIRE TEXT. 

1 SBHIttHY: TIE GUATEMALA)! ARCHBISHOP'S HSHAN RIGHTS 
OFFICE DOES HOT EXPECT A VERDICT IX THE HUM MACK 
CHANG HQRDER CASE UNTIL JANUARY OR FEBRUARY 19S3. THE 
BISHOP SUPERVISING THAT OFFICE RIMM THE OUTCCKE OF 
THE TRtft AS UNCERTAIN. BUT SEES HE RECENT ARREST OF 
ATTORNEY GENERAL ACISCLO VALLADARES AS A SET-SACK FOR 
EFFORTS 10 IDENTIFY AND PROSECUTE THOSE BEHIND THE 
MURDER. THE HUMAN RIGHTS OHBUDSUW HAS ACCUSED STATE 
SECURITY FORCES OF KILLING IOTA HACK. END 3PHKABY. 

VERDICT DELAYED 


3. the guatemalan arcbbisidp's 1uha1i ricits office 
does hot expect a verdict fl the hyrha hack ofang 
hjrdei trial until january or february "s3, 
archbishop's huhan ricits office director somaltk 
ocnaeta told pw.mfs.os december 4 that evidentiary 

proceedings and court vacations explain the belay. 

4. ocsaeta explained that, ohio guatemalan lav, 


PART 


GUATEM 13917 08 OF 12 1H31TI 8SB2SS 
JUDGES SAVE DISCRETIONARY AUTHORITY TO SECURE A 
SPECIAL EVIDENCE -GATHER INS PERIOD AT THE CONCLUSION OF 
NORMAL TRIAL PROCEEDINGS. THE PERIOD LASTS FOR 15 
CALENDAR BAYS AND GIVES JUICES AH OPPORTUNITY TO GATHER 
ADDITIONAL EVIDENCE HEEDED TO BETTER UNDERSTAND llEJtt 
FALLAR") THE CASE. ACCORDING 10 OCHAETAi JUDGE CARHEK 
ELLCUTER HAS JUST APPROVED A DEFENSE MOTION. REMIESTINC 
SUCH A PERIOD. 

S. JUDICIAL HOLIDAYS JillL CREATE ADDITIONAL DELAYS. 
CUATEHALAH COURTS VILL IE CLOSED BE TEEM TIE SECOND 
NEEK OF DECEMBER AHB THE SECOHO VEEK OF JANUARY. 
OCHtfiA BELIEVED DELAYS MOLD PREVENT THE COURT FROM, 
HAHDIHC DOWN A HACK VERDICT BEFORE LATE JANUARY. 

OUTCOME UNCERTAIN 

t. CHARGE DISCUSSED THE HACK CASE KITH BISHOP JUAN 
GERARD I; TIE PRIEST SUPERVISING THE ARCHBISHOP'S 
OFFICE, DURING A DECEMBER 7 COURTESY CALL AT THE HAIH 
CATHEDRAL IN GUATEMALA CITY. GERARD! DOES MOT FOUQV 
CAY-TO-DAY DEUEL OPKENTS IN THE HACK CASE, BUT REGARDED 
THE OUTCOME OF PROCEEDINGS AGAINST NOEL D£ JESUS BE1EIA 
ALVAREZ/ HACK'S ACCUSED HVRBERER. AS UNCERTAIN, 
GERARD I HAS CONCERNED ABOUT THE EFFECT THE RECENT 
ARREST OF GUATEMALAN ATTORNEY GENERAL ACISCLO 
VALLADARES MOLINA, VHO HAS PUSHED THE HACK 
INVESTIGATION THROUGH THE COURT SYSTEM. WOULD HAVE ON 

THE CASE. THE BISHOP FEARED VALLADARES' ARREST VOULD ■ 
UNDER FUTURE EFFORTS TO IDENTIFY AND PROSECUTE THOSE 
RESPONSIBLE FOR THE HACK Kilt INC. IN ANY EVENT, THE 
II SHOP BELIEVED HAT BEIETA MB BE THE ONLY SUSPECT 
PROSECUTED FOR MYINA HACK'S HBRBER. GESARBI DOUBTED 
THAT BETETA'S SUPERIORS WOULD EVER FACE CHARGES. 
(COHHEHT: PUBLISHED INTERVIEW VITU ARCHBISHOP 
PROSPERO PEHADDS DEI BARRIO RAVE INCLUDED SIMILAR 
KMHTS. END COMMENT.) 

J ACCUSATIONS 


T. AS TRIAL PROCEEDINGS ORES TO A CLOSE. CUATEHALAH 
HUMAN RIGHTS OHBUBSHAH RAH1S0 DE LEON CARPIO RELEASED A 
NOVEHBER 23 REPORT FINDING THAT: fl) THE VIOLENT DEATH 
OF HYtKA MACK HAS AN EXTRAJUDICIAL KILLING; AND 01 
EVIDENCE SHOVED PARTICIPATION BY GUATEMALA/! STATE 
SECURITY FORCES. GUATEMALAN GOVERNMENT OFFICIALS 
REACTED SH1FTLY. PRESIDENTIAL PUBLIC RELATIONS 
SECRETARY ARTURO ALVASADO 0ISN1SSED ANY SUGGESTION THE 
SERRANO ADMINISTRATION HAS RESPOKSIBILE.FOR THE 
KILLING; NOT I HE THAT MACK HAS MURDERED VII LE VICICIO 
CERE20 VAS PRESIDENT. DEFENSE MINISTER JOSE DOMINGO 
GARCIA SAHATOA DENIED ARMY PARTICIPATION, CLAIHIHC THAT 
ALLEGATIONS OF STATE SECURITY FORCE INVOLVEMENT 
PROBACY REFERRED TO THE NATfOffll POLICE. JUDGE 
ELLCUTER DECLINED COMMENT, BUT PROMISED TO ATTACH THE 
REPORT TO BER FINAL CASE STATEMENT, IN ACCORDANCE N1TH 
APPROPRIATE LEGAL PROCEDURES. 

t. POLOFFS ASKED OCHAEFA W DECEMBER 4 IF THE 


,H IAD COORDINATED HIS REPORT WITH THE 
ARCHBISHOP'S OFFICE. OCHAETA DENIED XHOVING OF THE 
REPORT PRIOR TO ITS RELEASE, BUT VELCOHEB THE 
OHBUDSIMN'S FINDINGS, (COMMENT: DE LEON HEHTICNEB 18 
FffiUiER AMBASSADOR STROOCK AND iWM RIGHTS OFFICER ON 
SEVERAL OCCASIONS OVER THE PAST YEAR THAT HIS OFFICE 
PLANNED TO TAKE UNSPECIFIED STEPS TO PROMOTE JUSTICE IS 
THE MACK CASE. THE NOVEHBER 23 REPORT MAY HAVE BEEN 
ONE OF THE STEPS BE- NAD IN HIND. END COMMENT.) 
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mi THREATS 

1 HEAHIfflllE, THE PRESS IAS REPORTED JIODiTiONAL 
THREATS TO OFFICIALS fnm«E9 ttf THE HACK CASE. 
ACCORD I KG TO MEDIA REPORTSj THE FBRHER HEAD Of THE 
POLICE DEPARTMENT OF CRIHIHAl IIWESTICAIIOHS/ 8EMBER 
HAROLDO IARIOS TOEA& LEFT GUATEMALA FOR EXILE OH 
OCTOBER IS. IARIOS REPORTEDLY RECEWEJ SEAN THREATS 
AFTER PROVIDING THE COURT VST! A COM OF iOSE MIGUEL 
HEREDA ESCOBAR'S IKI/ESTlfiATiOH INTO THE HACK MURDER. 
HEJttDA. THE FORMER READ OF IRE POLICE BEWMHT'S 
HOHECIOE SECT I OH/ MS KBRDERED 1)1 AUGUST/ 1SS1. HAHT 
HAVE LINKED THE HERIOA HDRDER TO TBE VICTIMS VORX 08 
THE HACK IKUESTIGA1IOH. 

If. OTHER PRESS ACCOUNTS CLAIMED JUDGE OSCAR ALC1GES 
SACASTUHE HAT HAVE DEPARTED GUATEMALA |g HlB-NOVEHfjER 
IN SESPOM8E TO DEATH THREATS. DELED HACK TOLD 
JOURNALISTS SHE SA« KO REASON m ALCIDES SHOULD FACE 
THREATS FOR HIS ROLE !H THE HACK CASE: HE HAD 
COKSISTEHTt* SIDES VITH 8ETETA AKO BOXE KCTHIHG 

COHTAOflHSIAt. 
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f> 1314452 DEC 32 
FJ1 SECSTATE WftSHBC 
TO AMEH8ASSY GUATEMALA PRIORITY 

C 0 N F I 8 E H T ! A I STATE 40162S 

£.0. 12356: D£Cl: CADS 
IfttS: PREl MUM GT 

SUBJECT: A/S ARCNSON'S MEET I KG WITH PRESIDEHTIAl ADUISOR 81 
NEUMANN 

1. CONFIDENTIAL - ENTIRE TEXT. 


INCLUDE THE ECONOMY, THE PEACE PROCESS AND HUMAN RIGHTS. 
A/S ARONSGR POINTED OUT, AND HR. HEUHAKN FRAHKtT ADMITTED, 
THAI (tl SU HOERST AND I HCS ABOUT THE NATURE OF U.S. POllCT AND 
A HtSTAKEN BELIEF THAT PAST POLICY DlffERENCES WERE 
SUBJECTIVE AND MERELY A NATTER OF PERSONALITY CLASHES 
COM HAMPER RESOLUTION Of SEAL fKHOMSHTftt PROBLEMS THAT 
MUST BE ADDRESSED III GUATEMALA. END SUMMARY. 

3. A/S ASOHSOH MET Willi GUATEMALAN PRESIDENTIAL ADVISOR 
BERNARDO HEUHAHH FOR OVER AN HOUR ON DECEMBER 7. DAS JOUR 
NAISTO, ARA/CES OEPBFY DIRECTOR MICRAEL RANNfBERGER, AND 
BESKOFF JOHN ARNDT ALSO ATTEHDED. MR. NEUMANN STOPPED IN 
WASHINGTON ON HIS RETURN FROM MEETIKGS AT TIE UN. 

4. AFTER AN EXCHANGE OF PLEASANTRIES, HR. NEUMANN STATED 
THAT NE WOULD APPRECIATE THE A/S AROIiSOH'S CANDID 
ASSESSMENT Of THE GENERAL SITUATION IN GUATEMALA. NEUMANN 
OBSERVED ME WAS CONCERNED FOLLOWING THE REPORT HE RECEIVED 
Of THE MEETING IX HIAMI OF PRESIDENT SERRANO WITH DAS 
GEL8ARD AND OAS HAtSTO, 


A CAHDIO ASSESSMENT 


S. A/S ARONSOH REPLIED THAT SE FEU THAI THERE IS ft BASIC 
MISUNDERSTANDING ABOUT OUR RELATIONSHIP MUCH HE HAVE 
TRIED TO OVERCOME, 8UT ARE HOT SURE VIE HAVE BEEN 
SUCCESSFUL. FIRST Of AIL, THE U.S. WANTS NOTHING MORE 
THAN TO SEE PRESIDENT SERRANO SUCCEED IS CARRYING OUT WAT 
HE SET OUT TO DO; NEGOTIATIONS TO END THE CIVIL WAR! 


United States Department of State 
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... AfS ARONSOH SAID THAT THE PRESIDENT DESERVES HIGH 
n*RHS fDS HIS HANDLING CF THE ECOHOHY. HE POINTED OUT 

mar we had rewarded m m bis success, disbursing the 

USD 51 Will IONS THAT HAD SEEN WITHHELD FROM THE "Cf REIO 
SDKINISIMION IS A U.S. RESPONSE TO THIS SUCCESS. 

\ A/S (80HSOK EXPRESSED DISAPPOINTMENT WITH THE STATUS 
Of THE PEACE PROCESS. HE NOTED TIIS NOT AS CRITICSM OF 
PRESIDENT SERRANO. KNOWING HOW IMPORTANT 1HE TALKS AHD 
THE I R SUCCESS ARE TO HIM. A/S' ARONSOH SAID THAT HE HAD 
HOPED THAT SUCCESS IH EL SALVADOR WOULD CREATE AN 
A11WSPKERE Of SUCCESS IK GUATEMALA. THE PROBLEM, HOWEVER, 
IS THAI UNLIKE EL SALVADOR THERE IS NO TIME PRESSURE. *IT 
IS FOR THAT REASON THAT HE URGED THE GOG TO BRING IK 
OUTSIDE ACTORS TO PLAY A CONSTRUCTIVE ROLE. MEXICO HAS A 
DEEP NATIONAL INTEREST, 8UT NO FORMAL ROLE. GONGRESSflSK 
TORSI CEIL I HAS TRIED TO HELP. A/S ARONSOH HOPED T1AT 
PRESIDENT SERSAHO COULD 8E THE PRESIDENT THAI BROUGHT 
PEACE TO GUATEMALA AHD BELIEVES THAT A SUCCESSFUL 
RESOLUTION TO THE CONFLICT WOULD HELP ADDRESS THE HUMAN 
RIGHTS SITUATION. BUI WAS CONCERNED THAI THE PROCESS, If 
ti DRAGGED OH FOR SIX MONTHS TIME, COULD LOSE MORE TIME AS 
IKE PRESIDENT'S TERM IK OFFICE WINDS DOWN AND GUATEMALA IS 
IMHERSED IN PRESIDEHTIAL ELECTION POLITICS. 


RIGHTS AHD MSTAKENLY BELIEVES THAT ANY DISAGREEMENTS IN 
I HE PAST YEAR AHD ONE HALE ARE MERELY DUE TO A QUESTION OF 
PERSONALITIES. HE FEARED THAT ANYONE WHO IS UNDER THAT 
ERRONEOUS IMPRESSION IS lit TOR A RUDE SHOCK WITH THE NEW 
ADMNSTRATIOH AND CONGRESS. THIS COULD BECOME GUATEMALA'S 
ACHILLES REEL. AS AH EXAMPLE, A/S ARONSOH RAISED THE 
PRESIDENT'S REACT I OK DURIHG A HEETIHG IH MIAMI <AT THE 
CfiRRlBEAN CONFERENCE) BETWEEN THE PRESIDENT, P/DAS 
CELBARD, AND DAS KAISTO. IT IS SORPRISIKC, HE SAID, THAT 
WHEN WE WISHED TO THANK THE PRESIDENT FOR HIS ASSISTAHCE 
IH MAX1NC THE RETURN OF AMILCAR CtEKOEZ CO AS NELL AS IT 
DID, THAT HE PRESIDENT THOUGHT OTHERWISE AHD WAS ANGRY, 
SAYING THAT HE SHOULD NEVER HAS DONE IT. A/S ARONSOH 
ASSURED MR. HEUKAHK THAI, IF AMILCAR HENDEZ HAD BEEN 
ARRESTED AND BROUGHT BEFORE A JUDGE IN HANDCUFFS, THERE 
WOULD HAVE BEER AH OUTCRY. HE NOTED THAT PRESIDENT 
SERRANO DID NOT SEEN TO THINK THAT THE CONGRESS WAS AN 
ACTOR IH THE FIELD OF HUMAN RIGHTS. HE POINTED OUT THAT 
HE NAD 10 WORK 10 CONVINCE THE CONGRESS NOT TO CONDITION 
AIL ASSISTAHCE TO GUATEMALA ON HUMAN RIGHTS. 

5. HOST DISTURBING HOWEVER, ADDED A/S ARONSON, WAS THE 
GZOWIHG IMPRESSION TRAT CRITICS ARE BEING HARASSED THROUGH 
THE JUOICSAl SYSTEM ITSELF. IRIS IS WHOLLY INCONSISTENT 
WITH THE DEMOCRATIC PROCESS, PRESIDENT SERRANO APPEARS TO 
BE INCREASINGLY FRUSTRATES AHD WILLING TO LASH OUT AT 
CRITICS. HE LAST PRESIDENT TO HAKE THIS MISCALCULATE 
WAS FUJIMORI. THE RESULT WAS AH ISOLATED PERU. IF THE 
TREHD COHTIKUES IH GUATEMALA- IT COULD LEAD TO A CRISIS IN 
RELATIONS WITH THE U.S. 


19. A/S ARONSON SAID THAI HE BELIEVED THE GLASS WAS STILL 
MORE FULL THAN EHPTY, BUI THAI GUATEMALA WAS AT A 
CROSSROADS; If IKE GOVERKHEHT MOVES AHEAD 10 ACCOMPLISI 
WAT SERRANO SET OUT 10 DO AT THE OUTSET, THIS COULD BE 
HE BEST TIME FOR GUATEMALA, A SUCCESSFUL ADMINISTRATION, 
OR THE OTHER HAND. IF THE JUDICIARY IS USED TO SILENCE 
CRITICS, THE COUNTRY WOULD BE SAILING AGAIHST THE WIXOS OF 
DEMOCRACY IHRflUCHOUT THE HEMISPHERE. 
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;I) AL 


PRIORITY 


UNCMiW 1 

DEPARTMENT OF STATE 
ARA/NEA REARCS 


OUTGOING 


PACE 82 OF Si STATE 4S1625 I3I44S< 


I Witt CARRY THE MESSAGE 


II. At. HEUHAHN RESPONDED THAT APPRECIATED fH£ FRAKf AND 
CAKDIO WORDS FROM THE ASS I START SECRETARY AND THEY WERE 
EXACTLY MAT BE WANTED TO HEAR. HE ADMITTED THAT THERE 
WERE VOICES IN GUATEMALA THAT HE MAS BECOMING DISTANT FROM 
THE PRESIDENT, BUT THAT "AH EAR WALKED ID AKQ A MOUTH WILL 
WALK CUT.* HE ADDED THAT RE UNDERSTOOD COMPLETELY ASD 
REGRETTED IF THE PRESIDENT HAS MISUNDERSTOOD AT THE 
MEETING iR MIAN!. HE SAID THAT HE HAS BECOME FRIENDS HITI 
AHSASSADOft STROOCK AND HIS WIFE! THAT FRIENDSHIP ROSE FROM 
TIE BAD CHEMISTRY 8ETVEEN THE PRESIDENT AHD THE 
AMBASSADOR. AMBASSADOR SHOOK. BIO MUCH GOOD, MR. HEUHAHH 
SAID. BUT HtS "EXPRESSIONS WERE CLEVERLY MISUSED IN 
GUATEMALA." NOTE: MR. NEUMANN REPEATED "CLEVERLY 
MISUSED" MCE. EKD ROTE. MR. HEUHAHH OPIHEB THAT THERE 
VAS A GREAT OEAL OF SUBJECTIVITY IN THE ISSUE OF SAD BLOOD 
AKD ACRE ED THAT THERE HERE MAHY WHO SAY THAI HSU THAT 
AMBASSADOR SHOOK IS GOKEj ALL WILL BE VELL !H 
U.S. /GUATEMALAN RELATIONS. A/S ARONSON REPLIED THAT SIX 


12. MR. HEUHAHH SAID THAT PRESIDENT SERRANO'S GOVERHHEHT 
HAS HOT BUDGED ONE INCH FROM WHAT IT REPRESENTED AT ITS 
(HCEPTION. RE ADMITTED- HOWEVER. THAI HOV II IS PRESENTED 
IS OFTEN DIFFERENT. HE CREDITED THIS TO OTHERS IH THE 
GOVERNMENT WO DO HOT SHRRE PRESIDENT SERRANO'S VISION. 

BE WORRIED THAT THE ARMY IS STILL NOT "TRANSFORMED/ * AND 
LOOKS TO AS UNCERTAIN FUTURE IN LIGHT OF WHAT IS PERCEIVED 
AS A GROWING THREAT TO ABOLISH MILITARIES IN CENTRAL 
AMERICA. HE POINIED OUT THAT COSTA RICA HAS HO ARMY SINCE 
LS4A AHD PANAMA HAS ABOLISHED ITS ARMED FORCES! SOMETHING 
WICK HE BELIEVES IS INEVITABLE. 

13. HE BELIEVES THAT PROGRESSIVE ELEMENTS UNDERSTAND HAT 
THE ONLY WAY TO AVOID THIS IS TO DAVE CIVILIAN CONTROL Of 
THE MILITARY. UNFORTUNATELY, THE ARMY AS AN INST I TUT ICS 
STILE REACTS IN TRAD 1 1 ION Alt AND ALMOST AUTOMATIC FASHION 
TO CRITICISM. IE REFERRED TO THE ALMOS! VISCERAL REACTION 
TO THE ANNOUNCEMENT OF THE TORTURE SYHPOSIUM IELD AT 
CATHOLIC UNIVERSITY. HE SAID THAT HE IS PARI OF THE 
SECURITY CABINET AND SO CLOSER TO THE MILITARY AHD 
UNDERSTANDS THEIR THINKING. IN THE CASE OF ANIL CAR 
KENGEI' PARTICIPATION IH THE CONGRESSIONAL STAFF BRIEFIHI 
AHD THE TORTURE SYMPOSIUM, IF NOTHING HAD BEEN SAID IN 
GUATEMALA THINGS UOUID HAVE BEEN FINE. THE ARMY MUST 
STILL LEARN WHEN TO REMAIN SILENT, ADDING THAI "A STRONG 
REACITON ON OUR PART IS OUR WEAKNESS." 

14. MR. NEUMANN TIEN SAID THAT THE ARREST ORDER AGAINST 

AHILCAR DID NOT COME FROM THE TOP. BECAUSE AMILDAR IS VHO 
HE IS, THERE VERE COMPLAINTS ABOUT HIS TREATMENT AND 
EMBASSY AKD INTERNATIONAL IHVOtVEHEHT. OAS HAISfO POINTED 
OUT THAT HE HERE CAREFUL NOT TO PROVIDE Hitl TRANSPORTATION 
TO SANTA CRUZ DEL 9U1CJE, OUR EMBASSY VEHICLE WAS FOR THE 
DELEGATION VKO HAD COME SIMPLY TO ENSURE IIS PROTECTION. 
HS. NEUMANN SAID THAT HE WAS PLEASED TO HEAR THAT HEHDEI 
VAS NOT IN THE EHBASYY VEHICLE, BUT THAT THERE WAS NO NEED 
FOR HIS PROTECTION IN ANY CASE. HE SAID, "I AH LIKE THE 
LIFE INSURANCE SALESMAN. ONCE I HAVE S0L9 IKE POLICY, I 
PRAY FOR HIS LIFE EVERYDAY." 


THE LAW SHOULD BE THE LAV 


STATE «1S?5 13U45Z 


15. A/S ARONSON INTERJECTED THAT IT IS UNFORTUNATE WREN 
THE GOG AND OTHERS OBJECT TO INTERNATIONAL INVOLVEMENT. 
HUMAN RIGHTS IS NO LONGER HE REALM ONLY OF NATIONAL 
GOVERhEWTS. IT IS ONE TUNG TO SAY IIAT THE LAW WILL 
PROTECT YOUR CITIZENS, VIEff IN FACT IIAT IS HOT-THE CASE! 
TIE LAW IS NOT FULFILLING ITS FUNCTION. HE LISTED THE 

prow urn cases. Mima devise, myrna mack, where the 

PERCEPTION IS THAI JUSTICE IS NOT BEING DONE. A/S ARONSON 
POINTED OUT THAT IN IKE CASE OF GUATEMALA'S OWN ATTORNEY 
GENERAL ASISCLO VALLAOARES, IT APPEARS THAT HE IS THE 
VICTIM OF THE JUDICIAL SYSTEM. HE GOG CAHHOT SIMPLY SAY 
TRUST US TO DEAL WITS THESE MATTERS UNDER OUR LAW; THERE 
IS NO CONFIDENCE. UNTIL CRITICS OF THE GOVERNMENT ARE* 
PROTECTED 8Y THE LAW AND NOT HARASSED, THESE WILL HOT BE 
ANY COHFIOENSE. 


It. CHEF JUSTICE ROD I L AND ATTORNEY GENERAL VALLAOARES 
ARE FIGHTING FOR HE PRESIDENCY, MR. NEUMANN SAID. AHD 
WHEN MS. VALLAOARES FELL IKTO A TRAP, SOBIl PULLED OUT ALL 
HIS GUNS AGAINST VALLAOARES. A/S ARONSON SAID THAT IF ' 
RDDIL IS RESPONSIBLE, WOULD IT NOT MAKE SENSE TO DENOUNCE 
THIS PERVERSION OF JUSTICE. MR. NEUMANN SAID THAT THERE 
WAS NOTHING 10 BE DONE AS HE SEPARATION OF POWERS BETWEEN 
THE BRANCHES IS STRONGER IN GUATEMALA THAR IN THE U.S. 
A/S ARONSON ASKED WHEN- IT IS THE PRESIDENT OF THE SUPREME 
COURT WHO IS PREVENT I NG JUSTICE. WHO WILL PROTECT THE 
CITIZEHS. HE IHSISJEB THAT EXCESSIVE AND UNPRECEDENTED 
BAIL MUST BE DEHOUHCED. MR. NEUMANN REITERATED THAT 
PRESIDENT SERRANO'S HANDS WERE TIED. F.Y.I: LATER, 
SHORTLY BEFORE DEPARTING THE BUILDING, MR. NEIMNH 
CONFIDED TO DAS NAISTO THAT PRESIDENT SERRANO CANNOT TOUCH 
CHIEF JUSTICE ROSIL BECAUSE IT WOULD MEAN THE COLLAPSE OF 
THE DC/DCN COALITION WITH HE PRESIDENT'S PARTY, HAS. END 
F.Y.I. 

17. A/S ARONSON SAID THAT UNFORTUNATELY, PRESIDENT 
SERRANO HIMSELF IS INTOLERANT OF CRITICISM. THIS SENDS 
I HE WRDNG SIGNAL TO ALL HAT SUPPORTERS OF DEMOCRACY 
CANNOT BROACH OPPOSING IDEAS. IS. 8EUMAHN AON I TIED THAT 
HE WISHED HE COULD TAKE THE PRESIDENT "ON A LONG CRUISE TO 
IAVE HIM CALK DOWN," BUT DEFENDED HIM. BE SAID THAT THE 
ATTACKS AGAINST HE PRESIDENT AND EVEN HIS FAMILY ARE OF 
AN UNPARALLELED NATURE. A/S ARONSON REPLIED THAT 
PRESIDENT SERRANO SHOULD SEE WRAT IS SAID ABOUT USG AND 
OTHER POLITICAL FIGURES, AND OTHER CENTRAL AMERICAN 
PRESIDENTS. MR. NEUMANN LAID THE BLAME OH BAD PUBLIC 


It. A/S ARONSON ENQUIRED ABOUT THE STATUS OF HE DEVENE 
AND MYRNA MACK MURDER INVESTIGATION.' MR. NEUHANN REPLIES 
THAT HE IS PERSONALLY COMMITTED TO (AVE BOTH RESOLVED. 
HIS INVESTIGATION CONCLUDED HAT CAPTAIN CONTRERAS WAS 
GUILTY, BUT THAT THE TWO COLONELS BORE NO RESPONSIBILITY 
IN THE DEVI HE CASE. HE ADMITTED THAT ONE OF HE TWO 
COLONELS HAD BEEN PRACTICALLY "DRUMMED OUT" OF THE ARMY. 
IH THE MACK CASE' HE SAID THAT HE HAD EVIOENCE, BUT HOT 
ENOUGH 10 PROSECUTE, AGAINST TWO ACTIVE DUTY MILITARY 
OFFICERS. HE SAID THAI IE URGED THE ARMY LEADERSHIP AT 
EVERY OPPORTUNITY TO TRY HEM OR BRING SOME OTHER 
DISCIPLINARY ACTION AGAINST THEM. F.Y.I.: AFTER HE 
MEETING DESKOFF ASKED HR. NEUMANN THE NAMES OF THE TWO 
OFFICERS AND 10 CONFIRM THAI HEY ARE STILL ON ACTIVE 
DUTY. HE REPLIES THAT THEY ARE ON DUTY AND THAT HE WILL 
MAKE THEIR NAMES PUBLIC THE HIHUIE THAT HE HAS SUFFICIENT 
EVIDENCE AGAINST IKEH. EHO F.Y.t. 
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is. a/s arohson asieb re. Kwm m the ssw had aniA 

IHCK MIES. HR. NEIffiAKN REPIIEO StHPL! BECAUSE SHE WAS 
Mil IDG ABOUT THE DISH MED tK GUATEMALA. A/S ARONSON 
STA1ED THAT IT HAS PRECISELY BECAUSE THE8E AftE SOKE IN THE 
MILITARY HO KKUD SEIIEVE TEAT A SOCIOLOGIST HACK) IS A 
SUBVERSIVE THAT TIE PRESIDENT MUST MOT CRITICIZE BIS 

camei 


PEACE HEEDS SOKE FRIENDS 


IS. TIMING 10 THE PEACE PROCESS. A/S AMMSQK SAID THAT 
AS SOKE ONE WO HAS tHTMATELY tKVCLVEO IK THE PROCESS M 
El SALVADOR/ THE CURRENT VAV THE GOC/URNG/CKR ARE GOING 
ABOUT IT Mil HOT WORK. WE HAVE OFFERED THE I SEA OF 
FRIENDS OF TIE PROCESS BEFORE. PftESEHT IH HEW VOtt VKEH 
THE (BISVG ANNOUNCES THE FORHATtCK OF IKE FOUR FR1EK0S OF 
THE V.N. SECURITY AGREEMENT FOR El SKAUABOR, A/S AROHSON 
KNEW THftF CRISIIA8I WAS INITIALLY SKEPTICAL AKD m TIE If 
AS ADVERSARIES. NOV, BOWEUESr WHEN PRESIOEHT CRISTIAHI 
UTILIZES THE PRESSURE OF THE FOUR Fit I EROS OK THE FKLH HR. 
KEUHAHN REPLIED THAT HE HMD ADVISE THE PRESIDENT Of THAT 
COURSE AND THE U.S OFFEt TO 8E Of KELP, tf ASKED. HE 
CONTINUED THAI HE WAS COKING TO THE SAKE. C0NCL3SICN ALSO. 

II. A/S AROHSON CONCLUDED 8¥ SAYING THAI ALL GOOD 
ACBIEUEHENTS CAN BE UNOOKE B¥ ONE WRONG STATEMENT. HE 
NOTED THAT EVEK CMGRESSWW K05THAVEJI* IN IKE NAME Of THE 
WHOLE DELEGATION. 1A6 HEKTiORED ISA! THER E WAS PROGRESS IN 
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SUBJECT I GOG PEACE COMMISSION NETS WITH ARA/DAS KAISTO 

REFi MEXICO 29833 

1. COKFIDEHTIAL — ENTIRE TEXT. 

2. SUMMARY: IN A WIDE-RANGING LUNCHEON DISCUSSION 
WITH GOG PEACE COMMISSION MEMBERS HOSTED BY THE 
CHARGE, ARA/DAS JOHN KAISTO NOTED THAT THE PEACE 
PROCESS HAS BECOME STUCK AND POINTED OUT THE VALUE OF 
SEEKING SOME TYPE OF INTERNATIONAL PRESSURE TO HOVE 
THE URNG TOWARD AN ACCORD. THROUGHOUT THE 
DISCUSSION, HAISTO ALSO STRESSED THE NEED TO FOCUS ON 
NEGOTIATIONS, NOT SEEK THE CHIMERA OF A MILITARY 
VICTORY. GOG HEAD NEGOTIATOR MANUEL COKDE DID NOT 
FULLY ACCEPT THE ARGUMENT OF INTERNATIONALIZING THE 
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DISCUSSIONS, THOUGH SOKE OTHERS ON THE COHKISSION 
SEEMED HOKE RECEPTIVE* 


3- CONDE BLAMED- THE NEGOTIATING STALEMATE OS THE 
URNG AND ITS STRATEGY TO STRING DISCUSSIONS OUT. HE 
ALSO COMPLAINED ABOUT THE ISSUANCE OP VISAS TO URNG 
MEMBERS, A POSITION HAISTO PARRIED- THE GOG CHIEF 
NEGOTIATOR, WHO DID HOST OP THE TALKING FOR HIS SIDE, 
ALSO STATED THAT THE FHLN, FSLN AND URNG ARE SEEKING 
TO SEND A JOINT TEAK TO MEET WITH CLINTON 
ADMINISTRATION TRANSITION OFFICIALS. IN TEE COURSE 
OF THE LUNCH, KAISTO MENTIONED SEVERAL HUNAN RIGHTS 
CASES, INCLUDING DEVINE, HACK AND AHILCAR HENDEZ. HE 
REPEATEDLY POINTED OUT THE NEED FOR COMPLETE 
JUSTICE. CONDE ALSO RELATED THAT HIS RECENT TRIP TO 
CONFIDENTIAL 
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MEXICO HAD GONE VERY WELL. END SUMMARY. 

4. ARA/DAS JOHN MA IS TO MET DECEMBER 10 WITH SEVEN 
{OF 11) MEMBERS OF THE GOG PEACE COMMISSION AT A 
LUNCHEON HOSTED DECEMBER 10 BX THE CHARGE. ATTENDING 
FOR THE' GOG WERE CHIEF NEGOTIATOR MANUEL CONDE AND 
CIVILIAN COMMISSION MEMBERS MANOLO BENDFELDT, JOSE 
LUIS ASEMC20, AHXLCAR BURGOS AND FERNANDO HURTADO 
PREM. REPRESENTING THE MILITARY SIDE OF THE 
NEGOTIATING TEAM WERE GENERALS PINEDA AND ROSSITO. 
ALSO ATTENDING WERE FOLCOUNS, DATT AND POLOFF. 

MEXICO VISIT 


5. CONDE AND ASENCIO OFFERED COMMENTS ON THEIR 
JUST-CONCLUDED TRIP TO MEXICO (REF) . THEY WERE BOTH 
EFFUSIVE ABOUT THE RESULTS, CONDE RELATING THAT THE 
GOM HAD PROMISED GREATER COOPERATION ON FRONTIER 
SECURITY AND NARCOTICS TRAFFICKING. ASENCIO ADDED 
THAT THE ISSUE OF REFUGEES HAD BEEN MENTIONED, BUT HE 
GAVE NO INDICATION OF THE DEPTH OF THESE DISCUSSION. 

6. CONDE STATED THAT HE HAD GONE TO MEXICO To' 
EXPLAIN THE GOG'S PEACE TALK'S POSITION TO THE GOM 
AND VARIOUS THIRD COUNTRY EMBASSIES (INCLUDING 
OURS) . HE BELIEVED HE HAD MADE GOOD PROGRESS IN 
PUTTING FORTH THE GOVERNMENT'S VIEW. CONDE ALSO 
ADDED THAT PRESIDENT SERRANO HAD A FRUITFUL TWO-HOUR 
CHAT WITH MEXICAN PRESIDENT SALINAS ON A BRIEF 
DECEMBER 8 MEXICAN STOPOVER. LATER, ASENCIO RELATED 

CONFIDENTIAL 
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55 .2! ™ W * GR0UP 0P FI ^ X EXILES SOUGH* OUT 
S™' EXP2ESSIKG «■» APPRECIATION OF THE 
HEW POSITIVE REALITIES IH GUATEMALA. FOR THIS 
ACTION, THE URNG BRANDED THE GROUP "RENEGADES • " 

HONOR THI WORD 


1;,^ C C3FFESED HIS VIEW OP WHERE THE PEACE PROCESS 
!^f' 1S PAHII-IAR TERMS, HE BLAMED THE URNG FOR 
THE CURRENT STALEMATE. IT WAS STRINGING OUT THE 
NEGOTIATING PROCESS FOR POLITICAL AND FINANCIAL 
REASONS (THE LATTER POINT AN ALLUSION TO THE BENEFITS 
GAINED FROH POSTURING AS HUMAN RIGHTS CHAMPIONS)? 
EVEN MORE UNSETTLING, THOUGH, THE COMANDANTES HAD 


CONFIDENTIAL 


UNCLASSIFIED 


PAGE NO. 3 


TEXT OF TELEGRAM 92GUATEK013: 


UNCLASSIFIED 


CONFIDENTIAL 


PAGE OX 
ACTION SCT-03 


GUATEK 13124 02 OF 03 142119Z 


LOG-00 

ACDA-27 

AID-01 

ARA-01 

A-01 

CA-02 

CCO-00 

CG-00 

C1AE-00 

COME-00 

CTHE-00 

C-Ol 

OASY-00 

DODE-00 

DOEE-00 

DS-00 

EB-01 

EUR-01 

FAAE-00 

FBIE-00 

HA-09 

B-01 

IMMC-01 

IKRB-00 

INR-Ol 

INSE-Q0 

10-19 

JUSE-00 

LAB-04 

L-03 

ADS-00 

X-QX 

KRCE-00 

HSAS-00 

HSCE-00 

OIC-02 

OIS-01 

OMB-01 

PA-01 

PX-02 

PRS-01 

P-Ol 

SIL-00 

SRP-00 

sp-oo 

SR-00 

SSO-00 

SS-00 

STR-17 

TRSE-00 

T-01 

USIE-00 

usss-oo 

ASBS-01 

RPE-00 

/095W 




8606D5 142120Z /38 



INFO 


P 1421132 DEC 92 
FX AHEHBASSY GUATEKALA 
TO SECSTATE WASHDC PRIORITY 2198 
INFO ARA CENTRAL AMERICA PRIORITY 
AHEM BASS Y MEXICO PRIORITY 
USH1SSIDN USUN NSW YORK PRIORITY 
USKISSIOH GENEVA 
AKEMBASfiY OSLO 
AHEHBASSY MADRID 
AHEHBASSY CARACAS 
USCINCSO QUARRY HEIGHTS PH 

CONFIDENTIAL SECTION 02 OF 03-. GUATEKALA 13124 


C2NCS0 FOR POLAD 

E.O. 12356t DECLi OADR 

TAGS: PINS, PTER, PREL, PHUH, PGOV, UN, GT 
CONFIDENTIAL 

CONFIDENTIAL 

PAGE 02 GUATEH 13124 02 OF 03 1421192 

SUBJECT* GOG PEACE COMMISSION NETS WITH ARA/DAS HAISTO . 

BACKED AWAY FR0K . PREVIOUSLY AGREED UPON POINTS, 
INCLUDING THAT INTERNATIONAL VERIFICATION WOULD CONE 
AFTER A GLOBAL PEACE ACCORD WAS SIGNED. BOW COULD 
YOU TRUST SUCH PEOPLE, HE QUERIED. THERE WOULD BE NO 
PROGRESS UNTIL THEY HONORED THEIR PREVIOUS COMMITMENTS. 

8* "AND IF THEY DON'T?," ASKED KAISTO. WELL, 
PRESSURE NEEDED TO BE APPLIED, RESPONDED CONDB, WITH 
THE NODDING ASSENT OF GENERAL PINEDA. HAISTO SAID HE 
HOPED THAT THIS WOULD NOT INCLUDE A NEW OFFENSIVE. 
NOT ONLY WOULD THIS LEAD TO MORE DEATHS, BUT GIVEN 
THE NATURE OF THE GUERRILLAS AND THE POROUS 
GUATEMALAN BORDERS , INCREASED MILITARY ACTION HAY NOT 
HAVE AS POSITIVE RESULTS AS HOPED. IN ADDITION, IT 

PAGE NO. 4 
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WOULD FURTHER DAMAGE GUATEMALA'S IMAGE. 

9- SIMPLY PUT, MAISTO CONTINUED, YOU ALONE CANNOT 
SUFFICIENTLY PRESSURE THE URNG EITHER POLITICALLY OR 
MILITARILT TO KAKE HEEDED CONCESSIONS. THE ONLY WAY 
TO ACCOMPLISH THIS IS THROUGH INTERNATIONAL PRESSURE, 
POSSIBLY INCLUDING A FRIENDS GROUP. ALLOWING HOW HIS 
INTERLOCUTORS MIGHT NOT LIKE HIS COMPARISON , THE DAS 
NOTED THAT THE "FOUR FRIENDS" OF THE UN SECRETARY 
GENERAL PLUS THE U.S. WERE KEY TO PROGRESS IN EL 
•SALVADOR. IF THERE WAS ANY DOUBT ABOUT THIS, THE 
GUATEMALANS COULD ASK PRESIDENT CRISTIANI. 


10. CONDE ALLOWED AS TO KOW TURNING UP THE 
INTERNATIONAL HEAT ON THE URNG WAS IMPORTANT, BUT 
LAXENTED THAT THE GUERRILLAS WERE PROVIDED SO MANY 
FOREIGN OUTLETS TO PUT FORTH THEIR IDEAS. CURRENTLY, 
FOR INSTANCE, THEY ARE HOPING TO PLEAD THEIR CASE 
BEFORE CLINTON ADMINISTRATION TRANSITION TEAM MEMBERS 
AS PART OF A -DEMOCRATIC LEFT" GROUP ALSO COMPOSED OF 
THE FSLN AND FKLN. IN ADDITION, THEY HAVE RECEPTIVE 
AUDIENCES IK MANY COUNTRIES. 

11. STAYING ON HIS MOMENTARY THEME OF ALLOWING THE 
URNG FOREIGN OUTLETS, CONDE COMPLAINED ABOUT THE 
ISSUANCE OF A VISA TO RODRIGO ASTURIAS TO TRAVEL TO 
THE UN. THE PROBLEM, CONDE LAMENTED, WAS THAT HE 
WOULD GO TO THE STATES AND FOLLOW HIS OWN AGENDA/ 
SAYING PUBLICLY WHATEVER SERVED URNG PURPOSES. 
RESPONDING, KAISTO NOTED THAT ONCE IN THE U.S., THE 
RIGHT TO FREE. SPEECH PREVAILED. IT WAS IMPORTANT, 
NONETHELESS, FOR THE GOG TO REALIZE THAT OUR CONTACTS 
WITH THE URNG ARE NOT FORMAL. IN ADDITION, WHENEVER 
WE SEE THEM (LARGELY THROUGH OUR EMBASSY IN MEXICO), 
WE PASS THE CONSISTENT MESSAGE THAT THEY NEED TO MOVE 
TOWARD PEACE, NOT STALL. 

12. MAISTO ALSO NOTED THAT THE COMMISSION SHOULD NOT 
OVERBLOW THE EXTENT OF THESE CONTACTS (LARGELY 
ACCOMPLISHED THROUGH OUR MEXICAN EMBASSY). IN THIS 
RESPECT, IT WAS IMPORTANT TO REALIZE THAT HE HAD ONLY 
MET WITH ONE URNG OFFICIAL, LUIS BECKER, AND KAISTO 
NOTED THAT FOREIGN MINISTER KENENDEZ PARK HAD 
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REQUESTED AT THE 1992 UNGA THAT THE U.S. URGE TEE 
URKG TO NEGOTIATE SERIOUSLY. COKDE TOOK THE POINT 
AMD SAID THAT IT WAS "GOOD HEWS" THAT THE U.S. HAD NO 
FORMAL CONTACTS WITH THE URKG. 

HUMAN SIGHTS 


13. DAS MAISTO TOOK ADVANTAGE OF THIS MEETING WITH 
THE PEACE COMMISSION, SEVERAL OP WHOSE MEMBERS ARE 
CLOSE TO SERRRANO OR THE MILITARY HIERARCHY, TO RAISE 
THE NEED FOR JUSTICE IN A NUMBER OF HUMAN RIGHTS 
CASES. COMING IN FOR SPECIAL MENTION WERE THE 
DEVI HE, MACK AND AHILCAR MENEDEZ CASES. SPEAKING 
FRANKLY, HAISTO ALLOWED AS TO HOW ANY PERCEIVED 
RIGHTS VIOLATIONS REDOUND TO THE DETRIMENT OF THE GOG 
ABROAD AND, NOT INCONSECUENTIALLY, TO THE BENEFIT OF 
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SUBJECT.' GQG PEACE COMMISSION SETS WITH ARA/DAS KAISTO 

THE URNG. IMPORTANT IN THIS RESPECT, EE ADDED V IS TO 
STAT AWAY FROM ANY COVER-UPS. 

14. THE PEACE COMMISSION MEMBERS AGREED ON THE 
IMPORTANCE OF CHANGING GUATEMALA'S IMAGE AND 
RESPECTING HUMAN RIGHTS. ADDRESSING THE BEVINE CASE, 
GENERAL ROSSITO, OUTGOING ARMY INSPECTOR GENERAL, 
STATED THAT IT IS STILL IN THE COURT SYSTEM AND 
JUSTICE IS BEING DONE. AS FOR AMILCAR, ROSSITO 
PRONOUNCED THIS CASE A POSITIVE DISPLAY OF GUATEMALAN 
JUSTICE, SINCE IT TOO IS BEING HANDLED THROUGH NORMAL 
LEGAL CHANNELS. 
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15. DAS HAISTO KADS CLEAR TO HIS GOG INTERLOCUTORS 
THAT THEIR BEST HOPE FOR ADVANCING THE TALKS LAY IN 
INCREASING INTERNATIONAL PRESSURE ON THE URNG. BEING 
CONTRARY TO GOG DOGMA, CONDE DISPLAYED SOME 
SKEPTICISM OVER THIS JUDGMENT. SOME OTHERS IN THE 
COMMISSION (E.G., ASENCIO) , HOWEVER, SEEMED MORE 
WILLING TO ENTERTAIN THIS NOTION. NONETHELESS , THE 
KEY, AS ALWAYS, REMAINS PRESIDENT SERRANO. IF HE IS 
INDEED FOLLOWING A PLAN TO PRESSURE THE URNG 
POLITICALLY AND, PERHAPS, MILITARILY, HE KAY REMAIN 
RETICENT TO CONSIDER THE "FRIENDS" IDEA UNTIL AFTER 
GIVING HIS SCHEME A SHOT. THIS KAY ESPECIALLY BE THE 
CASE IF HE LEFT MEXICO WITH AS GOOD NEWS AS CONDE 
CONFIDENTIAL 
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SUBJECT} ACItNG FOREIGN MINISTER MEETS VITH Aft A/OAS 
MAESTO 

1. CONFIDENTIAL EHT1KE TEXT. 

I. SUMMARY: ARA/DAS JOHN IttlSTO DISCUSSED HUMAN 

SIGHTS HATTERS DECEttER 11 VIT1 ACTING FOREIGN 
MINISTER MANUEL VILLACORTA AND UFA ADVISER ANTONIO 
ARENALES. MAISTO STRESSED THE NEED FOR ACTING JUSTLY 
AND WISELY OK HUMAN RIOTS/ MENTIONING THE KEY 
HEHDEZ. DEVIKE AND Mtt CASES. HIS INTERLOCUTORS 
AGREED- BUT FEET THAT THE INIERHATIOHAL COMITY VAS 
TOO WILLING TO BELIEVE IRE WORST ABOUT GUATEMALA. AS 
AS EXAMPLE. ROTH CANADA Win THF ft CPE WflfflTfflg 
PLACING CUATEliA UHDEII ITEM 12 AT THE UPCOMING UMRC »t 
ME£T INC. END SUMMARY, "~ 

3. ARA/OAS JOHN MAISTO MET DECEMBER li WITH ACTING 
FOREIGN MINSTER MANUEL VILLACOETA AND MFA ADVISES 
ANTONIO ARENALES 111 A MEETING ALMOST COMPLETELY 
DEVOTED TO HUMAN RIGHTS ISSUES. ACCOMPANYING MAISTO 
WERE THE CHARGE. NILGRP COHHANDER AND POLOFf. 

MENDEZj HACK AND DEVISE 


t. AFTER INITIAL PLEASANTRIES) KAISTO KENT I ONES THAT 
IE NAD JUST COME FROM A MEETING VITH AHILCAR HES8EZ. 
NOTING THAT IE NAD ALSO DISCUSSED THE HENBEZ CASE 
EARLIER IN TIE DAY SlU IlittftK RIGHTS OMBUDSMAN RAMI SO 
K LEON CARPIO, WHOSE OFFICE MAO JUST' ISSUED A REPORT 
SAYING THAT THOSE VKO IMPLICATED THE HUMAK RIGHTS 
ACTIVIST IAD SEEN PRESSURED TO 00 SO. KAISTO URGED 
THE 15FA OFFICIALS TO HAKE SURE THEIR GOVERNMENT 
HANDLED THE CASE SAGACIOUSLY. 

S. CONTINUING. MAISTO NOTED THAT HE IAD BEEN 

SPEAKING FRANKLY TO ALL HIS GOG INTERLOCUTORS AS OUT 
THE NEED FOR JUSTICE IN THE HENDEZ CASE. AS NELL AS 
IN THE CASES OF DEVIHE AND MACK. THESE HATTERS 
NEEDED A TRANSPARENT AND CREDIBLE RESOLUTION! ANY 
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HINT OF A COVER-VP WOULD BE COUNTERPRODUCTIVE. 
REFERRING TO THE DEVIHE KILLING. THE DAS REITERATED 
OUR SPECIAL INTEREST DUE TO DEVINE BEING A U.S. 
CITIZEN. YE HOPED TO SEE ALL THOSE GUILTY PUNISHED 
AND BELIEVED THAT THE PRINCIPLE OF RESPONSIBILITY Of 
THE COWARD MEANT THAI HIGHER-UPS (I.E.. CAPI. 
CQNTRERASl WOULD ALSO BE PVKISHEO. 

HE ARE GOOD GUYS 


6. VILLACORTA RESPONOEO 8Y STATING THAT PRESIDENT 
SERRANO AND HIS GOVERNMENT HERE COMMITTED TO JUSTICE 
AND SOUGHT TD ASSIGN RESPONSIBILITY TO THOSE WO MERE 
GUILIY. NONETHELESS. THE EXECUTIVE COULD HOT 
INEERfERE IN THE VOftE OF TIE COURT SYSlElt III 
ADDITION. THE, GOG HAD BONE MANY GOOD THINGS FOR Witt 
IT DID NOT GET INTERNATIONAL CREDIT. SPEAKING IX AN 
AKIMATED FASHION. VILIACORTA SAID THAT. "WE 00 IS 
GOOD THINGS AND THEN ONE ERROR ERASES EVERYTHING." 
TBE INTERNATIONAL COMMUNITY HEEDS TO RECOGNIZE WAT 
IE HAVE ACCOMPLISHED AND ARE TRYING TO DO. IT ALSO 
HEEDS TO RECOGNIZE THAT CHANGES TAKE TIME. 

BHNRC 


7. JOINING IN. ARENALES AGREED THAT THE OUTSIDE 
VORLD OtO NOT RECOGNIZE BOS* HUGH GUATEMALA HAD 
CHANGED. IT ALSO DID HOT SEEM TO REALIZE THAT THIS 
ONGOING PROCESS NEEDED INTERNATIONAL SUPPORT. NOT 
COHDEMHATIOH. IN THIS REGARD. ARENALES COMPLAINED 
ABOUT GUATEMALA'S TREATMENT AT THE UNHRC. HE LABELED 
THE COMMISSION'S WORN AS POLITICAL AKB PARTIAL, iifflt 
ARE ONLY SMALL OR WEAK COUNTRIES TAKEN TO TASK? IN 
INDIA, m DIED THIS KEEK. BUT IT WILL NEVER BE 
-JUDGED" IN GENEVA. flEHAPS EVEN NORSE. GUAT EMALA IS 
GROUPED VI TK PARIAH COUNTRIES II tit IRAQ ikt HTCOT ■ 


T T O H HKE 


t. TURNING TO LAST YEAR'S UNHRC MEET IMG. BOTH Kit 
OFFICIALS RECOGNIZED U.S. AID IN THE MEETING. 
CUATEHALA REMAINED UHDER ITEM 13. AND ITS 
EXPERT HAD A MANDATE EQUAL TO AN ITEM 12 SPECIAL 
RAPPORTEUR. OBVIOUSLY, ARENALES CONCLUDED. THE 
ATTEMPT TO CAST GUATEMALA INTO ITEM 12 VAS PURELY 
POLITICAL. 


EMAHADA 


3. COST I HU INC. ARENALES STATED THAT CANADA AND THE 
EC HERE NOV INTERESTED JH HOVING GUATEMALA TO ITEM 
12. OTTAWA HAD INFORMED TIE GOG AMBASSADOR TO CANADA 
OF ITS INTENT TO PUSH THIS CHANGE AND THE EC WAS ON 
THE VERGE OF A HARSH RESOLUTION ALONG THE SAKE 
LINES. ARENALES NOTED THAT THESE MOVES TOE BEING 
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E.O. 1I35S: IECL:OADR 
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SUBJECT: GUATEMALAN OMBUDSMAN DISCOSSES HENOEZ CASE £ 
HEIGHTENED TEHStGHS 

t. CONFIDENTIAL ENTIRE TEXT. 

1. SUMMARY: GUATEMALAN HUMAN RIGHTS OMBUDSMAN RAHIRO 
BE LEON CARP10 CONFIRMED T«> OAS HAtSTO THAT ill LI TART 
PERSONNEL COERCEI WITNESSES INTO TESTIFYING AGAINST 
ttW PRESIDENT AMU CAR HENOEZ. THE OtSOQStMH MATED 
MILITARY LEASERS TO ASHIT TSE MISTAKE AND PLEDGE THAT 
IT WILL NOT RECUR. BUT BELIEVED THE AtHY WILL CONTINUE 
TO DENY m WRONGDOING. RELATIONS BETWEEN THE 
OMBUDSMAN'S OFFICE AND PRESIDENT SERRANO HAVE BEEN 
STRAINED AT TIKES. BUT BE LEON CLAIMED THEY WERE 
CURRENTLY AT A LOW POINT. THE OMBUDSMAN FAULTED THE 
PRESIDENT FOR ALIENATING VIRTUALLY EVERY MAJOR SECTOR 
OF GUATEMALAN SOCIETY AS HIS PERSONAL POPULARITY AND 
SUPPORT FOR IIS GOVERNMENT CONTINUED TO SLIDE. END 
SUMMARY. 

3. ON DECEMBER 12. OAS HAISTO AND HUMAN RIGHTS OFFICER 
CALLED ON GUATEMALAN HUMAN RIGHTS OMBUDSMAN RAMIRO DE 
LEON CARPIO. THE FOLLOWING REPORT ON THE AHUCAR 
HENDEI CASE AND GROWING TENSION BETWFB THE GUATEMALAN 
MWERKHFKT AND HUMAN RIGHTS ACTIVISTS IS BASED 01 THEIR 
CONVERSATION. 

OMBUDSMAN'S REPORT ON KENDEZ CASE 


DAS HAISTO MET WITH DE LEON THE DAY AFTER THE 
fflUDSHH'S OFFICE RELEASED A REPORT ACCUSING SANTA 
tUZ SEL dtllCHE BILITARY PERSONNEL OF COERCING 
WITNESSES IHTO TESTIFYING AGAIHS T CERJ PRESIDENT 
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AHILCAR KENDEZ. HENBEZ FACES CHARGES THAI HE GAVE 
BQH6S CONTAINING URHG PAMPHLETS TO PEASANTS TASKED WITH 
DETONATING THEN IN SANTA CRUZ. DE LEON SAID HE IAD NO 
ILLUSIONS ABOUT HENOEZ AND HIS FAULTS. BUT FELT 
COMPELLED TO SPEAK CUT AGAINST MILITARY EFFORTS TO 
DEVELOP FALSE TESTIMONY. DE LEON EMPHASIZED THAT THE 
REPORT FOCUSSED OR A SINGLE, NARROW ASPECT IK THE 
KENDEZ CASE (I.E.. COERCED TESTIMONY) WITHOUT 
ADEftESSISG BROADER ISSUES. NEUERTHEIESS, HE CONCEDED 
DAS MAISTO'S OBSERVATION THAT THE REPORT HAD BROADER 
POLITICAL AND LEGAL IMPLICATIONS. 

5. DAS HAISTO MENTIONED THAT ARMY CHIEF OF STAFF BRIG. 
GEN. JORGE ROBERTO PERRHSSIKA NAD TOLD HIM TIE PREVIOUS 
DAY TIAT THE OMBUDSMAN WAS DISPIEASED WITH THE REPORT. 
PERRUSSiRA CLAIMED THAT DEPUTY OMBUDSMAN EDGENIA 
MORALES BE SIERRA RELEASED THE REPORT WHILE DE LEON WAS 
OUT OF THE COUNTRY AND FAILED TO OSTAIN HER BOSS' 
CLEARANCE BEFORE RAND. DE LEON TOLD DAS HAISTO HE 
REVIEWED THE REPORT BEFORE DEPARTING GUATEMALA AND 
STOOD BY ITS CONTENTS. HE ALSO SUPPORTED MORALES, BUT 
FAULTED RER FOR NOT SENDING THE REPORT TO THE ARMY 
BEFORE MAKING IT PUBLIC. A GAFFE THAT IAD CAUSED 
EMBARRASSMENT. (COMMENT: VE ARE UNSURE WHETHER DE 
LEON IS TELLING DIFFERENT STORIES TO DIFFERENT 
AUDIENCES. OR PERRUSSINA IS GUILTY OF WISHFUL 
THINKING. WE NOTE, HOdEVER, THAT THE OMBUDSMAN 

PROVIDES PRESIDENT SERRANO AKD THE EMBASSY WITH 
DIFFERENT ASSESSMENTS OF THE MARITZA UKRUTIA CASE IN • 
THE OAKS FOLLOWING HER JULY 19S2 KIDNAPPING. END 
COMMENT.) 

MILITARY STONEWALLING 

6. DE IEOX WANTED TSE MILITARY TO ADMIT ITS MISTAKE IN 
THE HEHDEZ CASE, AND P1E0GE TIAT IT WOULD NOT BE 
REPEATED, HE DOUBTED THAT WOULD OCCUR, HOWEVER. 
BECAUSE MILITARY LEADERS HAVE CONSISTENTLY REFUSED TO 
RECOGNIZE ERRORS. fYli TIE POLICE ARRESTED THE 
BOMBING SUSPECTS AND ARE HANDLING THE CASE, BUT 

MIllTASf PERSONNEL ARE ACCUSED OF ILLEGALLY 
INTERROGATING THE SUSPECTS AI THE SANTA CRUZ MILITARY- 
BASE AFTER TIEY WERE TAKEN INTO CUSTODY. END FYU 

7. SE LEON RECALLED CALLING THE TIEN-DEFENSE HIHISTER 
DURING AN INTERNATIONALLY-PUBLICIZED MARCH 13S8 
INCIDENT WHEN CIVIL PATtOLLERS IN MRAXTW THREATENED 
TO KILL DEPUTY OHBUDSMAN CESAR ALVAREZ GBABAIWZ. THE 
MINISTER DENIES ALVAREZ WAS IN DANGER. CLAIMING 
MILITARY SOURCES HAD A DIFFERENT VERSION OF EVENTS. 
THE OHBUDSMAN THANKED THE MINISTER FOR HIS TIME, NOTES 
THAT A VIDEOTAPE CONFIRMED THE INCIDENT, AND HUNG UP 
THE PHONE. THE MINISTER CALLED BACK TEN MINUTES LATER 
AND ACKNOWLEDGING THE THREAT, BDI DE LEON DOUBTED THERE 
WOULD IAVE BEEN A CHANGE OF HEART ABSENT VIDEOTAPED 
EVIDENCE. THE ARMY REPORTEDLY RESPONDED WITH SIMILAR 
STONEWALLING TO INITIAL REPORTS OF THE DECEMBER IKS 

SANTIAGO ATITLAH MASSACRE. 

S. DE LEGK BELIEVED THAT THE HENBEZ CASE AND THE 
SANTIAGO ATITLAH MASSACRE WERE SIMILAR BECAUSE THE 
OMBUDSMAN'S OFFICE ACCUSED MILITARY PERSONNEL OF 
ABUSES. BUT ASKED TIE DEFENSE MINISTRY TO IDENTIFY 
THOSE RESPONSIBLE IN 80TN CASES. OMBUDSMAN'S OFFICE 
INVESTIGATIONS SHOWED THAT SANTA CRUZ SOLDIERS 
INTIB10ATED THE WITNESSES, A» THAI ONLY MILITARY 
PERSONNEL KNEW WHO HAD ACCESS TO THEM. DE LEQH 
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REJECTED A DECEMBER 11 STATEHEHT BY ARMED FORCES 
SPOKESMAN CAP! JUtIO YOlt RIVERA THAI THE OMBUDSMAN'S 
OFFICE REPORT WAS FLAWD AND CONTRADICTORY SECMISI 
INVESTIGATIONS COSID MOT KM BEEN COMPLETE If GUILTY 
PARTIES MERE MOT IDENTIFIED. 

RaftTtons kith serrako strained 


... RELATIONS SETWEEK THE OMBUDSMAN'S OFFICE MB 
PRESIDENT SERRANO IAV£ KEES STRAINED AT TINES. BUT OE 
ICON CLAIMED TIE If WERE CURRENTLY AT A LOW POINT. Of 
LEON BELIEVED CURRENT COG EFFORTS TO CLOSE THE 
POLITICAL 'SPACE* FOR HUlfUl RIGHTS ACTIVISM VERE 
UNPRECEDENTED DURING IIS TENURE AS WBU0SNAH. 

If. DE IE OK AND TIE PRESIDENT DID NOT SPEAK FOR 
SEVERAL NORTHS AFTER HARUZft USRUTIA'S AUGUST 1SSZ 
DEPARTURE FROH GUATEMALA LEO TO AH OPEN CLASH BETWEEN 
TIE OMBUDSMAN'S OFFICE AND IKE EXECUTIVE BRWtCS. 
SERRANO RENEWED CONTACT WEI HI CAiLEO DE LEON SEVERAL 
DAYS BEFORE Alii I CAR HENOEZ'S NOVEMBER 22 RETURN FROM 

TIE U.S. THE PRESIDENT SOLICITED OE LEOH'S VIEW OH . 
NOV TO HANDLE HENOEZ'S ARRIVAL AT THE GUATEMALA CITY 
AIRPORT. IE SUBSEQUENTLY THVITED THE OMBUDSMAN TO A 
LAIE-NICHT CABINET MEETING ON THE ISSOE. BE LEON TOLD 
THE PRESIDENT ARB NIS CABINET THAT THE COURT WIDER 
COULD NOT BE IGNORED. DOT THAI AUTHORITIES SHOULD 
ARREST HENDEZ IN A LOW-KEY MANNER. DE LEON TOLD DAS 
NAISTO THAT. IN SUBSEOUEKT CONVERSATIONS VITH U.S. 
OFFICIALS. SERRANO CLAMED THE OH&SDSNAH AOVISEO H1H TO 
ARREST MENDEL BE LEON BEL IEVED SERRANO SOUGHT THE 
OMBUDSMAN'S VIEW MERELY TO BOLSTER THE CASE FOR 
ARRESTING MEHBEZ AT THE AIRPORT. 

SERRANO ALIENATED 


11. ACCORDING TO DE LEON. SERRANO US ALIENATED MANY 
FORMER SUPPORTERS AW VIRTUALLY Alt MAJOR SECTORS OF 
GUATEMALAN SOCIETY. IT TOOK UlNICiO CEREIO THREE OR 
FOUR YEARS TO LOSE IIS CREDIBILITY AS PRESIDENT! DE ' 
LEON OBSERVED' BUT SERRANO ACCOM I SUED THE SANE FEAT 
II LESS THAN TWO. THE OMBUDSMAN FAULTED SERRANO FOR ' 
IIS OWN ^POPULARITY; THE PRESIDENT MANAGES PERSONAL ' 
RELATIONS POORLY AJLO LIVES TOO FLAMBOYANTLY. IE LEON 
CRITICIZED TIE PRESIDENT FOR BUYING POLO PONIES VHEK 
EVERYONE IONS HE PLAYED ONLY TENNIS AND SOCCER BEFORE 
BECOMING CHIEF EXECUTIVE. CORRUPTION IS A PROBLEM IN 
Ml LATIN AMERICAN DEMOCRACIES* DE LEON SAID, BUT 
SERRANO WAS TOO CONSPICUOUS IK FLAUNTING HIS HEW WEALTH. 

NEW DEPUTY 


II. HUMAN RIGHTS OFFICER ASKED IF DE LEOS KAD CflOSEK A 
SUCCESSOR TO DEPUTY OHBUDStiAN CESAR ALVAREZ GUADAHDL 
ALVAREZ AHNQU8CEB LAST AUGUST HI MOLD RESIGN AT THE 
END OF lJJl fROBABLY BECAUSE DE LEON'S RE-ELECTION AS 
OMBUDSMAN FRUSTRATED ASPIRATIONS TO THE TOP POST). MID 
EAS BEEN MENTIONED AS A POSSIBLE SUCCESSOR TO 
GUATEMALA'S BESEJCEP ATTORNEY GENERAL' ACISCLO 
VALIAJOARES. DE LEON HAS YET TO ANNOUNCE ALVAREZ'S 
SUCCESSOR. BUT SAID HE HAD ASKED AUGUSTO VIllEHSON DIAZ 
TO TAKE THE POST. VIUEMSON. «IO HAS YET TO ACCEPT OB 
DECLINE. ES A LAWYER ASSIGNED SINCE 1SSG TO HUMAN 
RIGHTS ISSUES AT THE UNITED NATIONS. HE IS A PAST 
RECIPIENT OF THE SPANISH GOVERNMENT'S BARTOIOKE DE LAS 
CASAS AWARD. WHICH HONORS DEFENDERS OF 1N8IGEH0BS RIGHTS. 
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13. THE OMBUDSMAN'S OFFICE REPORT ON THE MENBEZ CASE 
IS A MAJOR DEVELOPMENT FOR SEVERAL REASONS. FIRST OF 
ALL. THE GOVERNMENT'S CASE IS PREDICATED ENTIRELY OH 
EYEWITNESS TESTIMONY LINKING NENDEZ TO PAMPHLET 80KBS. 
IF THAT TESTIMONY IS FOUND DEFICIENT! IKE GOVERNMENT'S 
CASE COLLAPSES. SECOND. THE GOVERNMENT HAS ACCUSED 
HENDEZ OF A VARIETY OF MISDEEDS. IF THE SANTA CRUZ 
COURT FINDS THE WITNESSES VERE COERCED. MANY WILL 
REGARD GOVERNMENT EVIDENCE IB MIS OR OTHER PROCEEDINGS 
AS TAINTED. THIRD. HENDEZ HAS LONG CLAIMED HE IS A 
VICTIM OF GOVERNMENT PERSECUTION. BUT MANY GUATEMALANS 
HAVE AMBIVALENT FEELINGS ABOUT HIS POLITICAL VIEWS AND 
ACTIVITIES. THE OMBUDSMAN'S PRESTIGE ENHANCES MEHOEZ'S 
PERSONAL CREDIBILITY VXILE UNDERCUTTING TIAT OF THE 

PRESIDENT. FINALLY. MXKBEZ ENJOYS CONSIDERABLE SUPPORT 
FROM OVERSEAS. BUT RELATIVELY LITTLE IN GUATEMALA. THE 
QKSUOSMAK'S REPORT REPRESENTS ONE OF THE FEV TIMES A 
HAINSTREAH GUATEMALAN ORGANIZATION HAS COME TO IIS 
DEFENSE. VI WONDER IF MENDEZ MIGHT NOT ATTRACT MORE 
J1A1NSTREAM SUPPORT AS SERRANO'S ENEMIES SEEK PRETEXTS 
FOR ATTACKING THE CHIEF EXECUTIVE AND HIS POLICIES. 

14. AS FOR SERRANO. DE LEON IS CORRECT THAT THE 
PRESIDENT'S POLITICAL BASE IS ER09IHG RAPIDLY. SERRAKO 
WILL NOT SUFFER IRREPARABLE HARM IF RE RECEIVES NO 
SUPPORT FROM THE OMBUDSMAN'S OFFICE. BUI THE CHIEF 

■ EXECUTIVE HAS MADE POWERFUL ENEMIES THROUGHOUT 

GUATEMALAN SOCIETY. HE STILL ENJOYS THE SACKING OF TO? ■ 
MILIIAP.Y LEADERS. BUT SUPPORT IS SCARCE ELSEWHERE. 
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SUBJECT: MAISTO' S CONVERSATION WITH VICE PRESIDENT ESPINA 

1. CONFIDENTIAL - ENTIRE TEXT. 

2. SUMMARY: ARA/DAS JOHN MAISTO AND CHARGE CALLED ON 
VICE PRESIDENT GUSTAVO ESPINA ON DECEMBER 11. ESPINA 
EXPRESSED CONCERN ABOUT THE LIKELY OUTLOOK 0? THE 
CLINTON ADMINISTRATION TOWARD GUATEMALA. MAISTO CAIXED 

VP ' S ATTENTION TO THE PRESIDENT-ELECT'S MESSAGES TO 
THE RIO GROUP PRESIDENTS AND TO THE CARIBBEAN CONFERENCE 
THE PREVIOUS WEEK IN MIAMI FOR HIS VIEWS ON DEMOCRACY, 
HUMAN RIGHTS, DRUG CONTROL, THE ENVIRONMENT, ACCESS TO 
HAEKETS, ETC. MAISTO EMPHASIZED THAT THE PERCEPTION OF 
GUATEMALA'S EFFORTS TO DEAL WITH HUMAN RIGHT ABUSES, 
CONFIDENTIAL 
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RESOLVE THE 30-YEAR INSURGENCY, STRENGTHEN DEMOCRATIC 
INSTITUTIONS AND PROTECT THE ENVIRONMENT WILL HAVE A 
MAJOR IMPACT ACROSS THE RELATIONSHIP. THIS LED TO A 90 
MINUTE DISCUSSION FOCUSED' ON THOSE ISSUES. END 
SUMMARY. 

THE NEW ADMINISTRATION'S OUTLOOK 

I' PLEASANTRIES , ESPINA MENTIONED THAT PRESIDENT 

SERRANO WAS PLEASED WITH HIS CONVERSATIONS IN MIAMI 
REGARDING THE PROBABLE OUTLOOK OF THE CLINTON 
ADMINISTRATION TOWARD GUATEMALA. SERRANO WAS REPORTEDLY 
TOLD THAT THOSE LIKELY TO HAVE INFLUENCE IN THE NEW 
ADMINISTRATION DO NOT HAVE PRE-CONCEIVED NOTIONS ABOUT 
GUATEMALA AND WILL BE OBJECTIVE, "UNLIKE THE CARTER 
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ADMINISTRATION. * OK THE OTHER HAND, SAID ESPINA, MANY 
GUATEMALAN SECTORS ARE VERY CONCERNED, GIVEN THEIR 
MEMORIES ABOUT CARTER ADMINISTRATION POLICIES. 


4. HAISTO REPLIED THAT SIMPLE COMPARISONS TO THE 
CARTER ADMINISTRATION SHOULD BE AVOIDED. THE UNITED 
STATES HAS A BIPARTISAN FOREIGN POLICY. THE SITUATION 
HAS CHANGED IK CENTRAL AMERICA. EMPHASIS IS OK 
CONSOLIDATION OF DEMOCRACY, HUNAN RIGHTS, DEVELOPMENT, 
NARCOTICS CONTROL, THE ENVIRONMENT , THE NORTH AMERICAN 
FREE TRADE ASSOCIATION AND OTHER TRADE ISSUES. 

5. NEVERTHELESS , HAISTO ADDED, PERCEPTIONS OF 
GUATEMALA WILL MOLD THE VIEWS OF NEW FOLIC? MAKERS. FOR 
EXAMPLE, IF WITHIN 6 MONTHS t A) PEACE TALKS HAKE NO 
PROGRESS, B) THE HUMAN RIGHTS SITUATION DETERIORATES OR 
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REMAINS THE SAME AS IT IS NOW, C) JUSTICE IS FRUSTRATED 
IN THE MICHAEL DEVINE, KYRHA MACK AND OTHER HIGH-PROFILE 
HUMAN RIGHTS CASES, AND THOSE INVOLVED IN THE COVERUP OF 
THE DEVINE CASE ARB NOT PUNISHED, THE USG AND THE 
CONGRESS WILL HOT LIKELY BE WELL-DISPOSED TOWARD 
GUATEMALA BY THE KIDDLE OF 1994. ELABORATING ON THE 
DEVINE CASE, HAISTO ADDED, PEOPLE IN THE US .SIMPLY DO 
NOT ACCEPT THE NOTION THAT SOLDIERS MURDERED DEVINE OH 
THEIR OWN AND, FURTHERMORE, THAT THERE WAS NO PROGRESS 
IN THE CASE FOR SO LONG SIMPLE DUE TO NEGLIGENCE. 
PEOPLE ARE CONVINCED THAT THERE WAS A DELIBERATE COVERUP 
BY FORMER OFFICERS IN THE ARMI. 


PEACE DIALOGUE STALLED 


6. TURNING TO THE PEACE TALKS, HAISTO ASSERTED THAT THE 
URNG DOES NOT FEEL ANY PRESSURE TO NEGOTIATE SERIOUSLY. 
HE SUGGESTED THAT A "GROUP OF FRIENDS" WORKING WITH BOTH 
THE URNG AND THE GUATEMALAN GOVERNMENT COULD BE USEFUL 
IN BRINGING PRESSURE TO BEAR ON THE URNG. ESPINA 
REPLIED THAT CANADA HAD RECENTLY DENIED VISAS TO URNG 
OOMANDANTE LEADERS, WHICH WAS A FORK OF INTERNATIONAL 
PRESSURE THE GOG SUPPORTS. IN THAT CONTEXT HE SAID THAT 
HE WAS DISAPPOINTED THE USG HAD ALLOWED URNG LEADERS TO 
MARKET THEIR WARES IN THE U.S. MAISTO REPLIED THAT THE 
FOREIGN MINISTER HAD TOLD ASSISTANT SECRETARY ARONSON AT 
THE BNGA THAT IT WOULD BE USEFUL FOR U.S.G. REPS TO 
INFORM URNG LEADERS THAT THEY SHOULD SEEK A PEACE 
AGREEMENT AS "SOON AS POSSIBLE, AND NOT BE DELUDED INTO 
THINKING TIME WAS ON THEIR SIDE. THAT WAS EXACTLY WHAT 
HAISTO HAD TOLD URNG LEADER LUIS BECKER WHEN THEY HAD A 
CONFIDENTIAL 
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CUP OF COFFEE TOGETHER AT THE CAPITOL BETWEEN BECKER'S 
MEETINGS ON THE HILL. WITH RESPECT TO RGBRIGO ASTURIAS, 
THE U.S. GAVE HIM A VISA TO GO TO THE U.K. AND REP. 
ROBERT T0RR1CELLI WAS TO SEE HIM A3 WELL,. WE HOPED THAT 
THESE EFFORTS WERE USEFUL, HAISTO StfHHED UP. 

LET'S WORK TOGETHER FOR SUCCESS 


7. HAISTO EMPHASIZED THAT THE US WANTS THE SERRANO 
ADKINISTRATIOIT TO SUCCEED. HE TICKED OFF SOKE OF THE 
PRINCICPAL GOALS SERRANO SET OUT IN HIS INAUGURAL 
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SUBJECT: MAISTO 'S CONVERSATION WITH VICE PRESIDENT ESPINA 

ADDRESS, AMONG THEM THE PEACE PROCESS AND HUMAN RIGHTS, 
WITH A FOODS ON THE NEED TO END PERCEPTIONS OF 
IMPUNITY. ESPINA REPLIED THAT THESE REMAIN THE 
ADMINISTRATION'S GOALS AND THE! WERE WORKING ON ALL OF 
THEN. HE ADDED THAT THE GOVERNMENT IS TRYING ITS UTMOST 
TO END IMPUNITY. KAISTO RAISED AMILCAR MENDEZ, 
COMPLIMENTING THE SERRANO ADMINISTRATION ON ITS HANDLING 
OF THE ARRIVAL OF MENDEZ, CONGRESSMAN KOS THAYER AND 
SEVERAL HUMAN RIGHTS REPRESENTATIVES. HE NOTED THAT 
KOSTHAYER WAS ACCOMPANIED BY REPRESENTATIVES OF FIVE 
MAJOR HUMAN RIGHTS NGOS, ALL OF WHOM WERE ABLE TO 
WITNESS A TRANSPARENT JUDICIAL PROCESS IN ACTION IN THIS 
CONFIDENTIAL 
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CASE. 

8. CONTINUING, MAISTO NOTED THAT SINCE THE MENDEZ 
RETURN THERE HAVE BEEN DISTURBING DEVELOPMENTS , AND 
THERE IS GREAT CONCERN ABOUT HOW MENDEZ WILL BE 
TREATED. THE MOST RECENT WAS A DENUNCIATION BY HUMAN 
RIGHTS OMBUDSMAN RAMIRO DE LEON CARPIO THAT . MILITARY 
PERSONNEL HAD ATTEMPTED TO PRESSURE THE WITNESSES IN THE 
MENDEZ CASE TO NOT RECANT THEIR ACCUSATIONS AGAINST 
MENDEZ. MAISTO NOTED THAT WHEN HUMAN RIGHTS LEADERS 
SUCH AS MENDEZ COMPLAIN OF PRESSURES, AND IN PARTICULAR 
WHEN THE GOVERNMENT OR THE MILITARY ARE ACCUSED BY THE 
OMBUDSMAN OF PRESSURING, THE GOVERNMENT'S AND THE 
MILITARY'S CREDIBILITY LEVEL AMONG GUATEMALANS IS ZERO. 
ESPINA RESPONDED THAT THE CHARGES BY BE LEON WERE GRAVE 
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AND THAT HE WOULD RAISE IT IMMEDIATELY WITH THE 
APPROPRIATE AUTHORITIES TO LAUNCH AM INVESTIGATION. 

A VOICE CRYING IN'tHE WILDERNESS 


9. ESPINA REMARKED THAT THE CULTURE OF VIOLENCE WILL 
TAKE HANI YEARS TO CHANGE. THIS LED TO A DISCUSSION OF 
RECENT CONFRONTATIONS IN THE PETER INVOLVING LOGGERS, 
SOLDIERS, TREASURY POLICE, CONAP OFFICIALS (FOREST 
RANGERS) AND A JOURNALIST. HE ASSERTED THAT THERE WILL 
BE A THOROUGH INVESTIGATION AND ALL THOSE RESPONSIBLE 
WILL BE PUNISHED. 

10. CHARGE NOTED THAT THE ENVIRONMENT WILL BE ONE OF 
THE NEW ADMINISTRATION'S AREAS OF MAJOR FOCUS. GIVEN 
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THE IMPORTANCE OF THE PETEN AND THE ECOLOGICALLY SIMILAR 
SURROUNDING AREAS IN BELIZE AND MEXICO FOR CONSERVATION, 
THE PRESERVATION OP UNIQUE FLORA AND FAUNA, AS WELL AS 
ARCHEOLOGICAL AND CULTURAL WEALTH, NO DOUBT THERE WILL 
BE GREAT INTEREST IN WHAT GUATEMALA DOES TO PROTECT THIS 
HERITAGE. CHARGE ADDED THAT THE USAID ALREADY 
COOPERATES IN SOME AREAS, SUCH AS FOREST PRESERVATION, 
BUT WE HAVE NOT BEEN SATISFIED WITH THE RESULTS. ESPINA 
BROKE IN TO AGREE, NOTING THAT DIRECTION HAS BEEN 
DIFFUSE AND RUDDERLESS. HE SAID THERE ARE TOO MANY 
AGENCIES ACTING IN UNCOORDINATED FASHION AND WITHOUT 
STRONG LEADERSHIP. HE SAID HE WAS THINKING OF PROPOSING 
THAT OVERALL MANAGEMENT OF THE ENVI ROHENTAL AREA BE 
CENTRALIZED IN HIS OWN OFFICE, BUT HE CAUTIONED THAT HE 
HAD NOT YET BROACHED THIS WITH THE AUTHORITIES CONCERNED 
4C0NAMA, CONAP, AND THE PRESIDENT) AND IT NEEDED TO BE 
HELD IN RESERVE. MAISTO EHPHASIZED THE IMPORTANCE OF 
THIS ISSUE TO THE U.S., AND OF SATISFACTORY 
CLARIFICATION OF THE RECENT CASE OF BEATINGS OF THE 
JOURNALIST, CONAP OFFICIALS AND OTHERS IN THE PETEN. 
CHARGE ADDED THAT IF GUATEMALA CAN CLEAN UP ITS ACT IN 
THIS AREA AND PUT AN EFFECTIVE PROGRAM IN PLACE, THE 
U.S. WOULD PROBABLY BE WILLING TO CONSIDER INCREASING 
OUR ASSISTANCE. 

LANDMARK HUMAN RIGHTS CASES 


11. RETURNING TO THE MENDEZ CASE, MAISTO NOTED THAT THE 
PERCEPTION ABROAD IS THAT MENDEZ IS BEING VICTIMIZED AND 
TIED UP IN THE LEGAL SYSTEM IN ORDER TO OBSTRUCT HIS 
ACTIVITIES AS A HUMAN RIGHTS ACTIVIST. THAT PERCEPTION 
CONFIDENTIAL 
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HURTS THE REPUTATION OP THE GUATEMALAN GOVERNMENT AND 
THE GUATEMALAN MILITARY. MAISTO NOTED THAT THE US AND 
OTHERS HAVE RECOGNIZED GUATEHALAN ACHIEVEMENTS IN THE 
AREA OF HUMAN RIGHTS BUT THE PERCEPTION OF THESE KINDS 
OF ACTIONS ERODES ALL OF THE POSITIVE IMAGE. SIMILARLY, 
ADDED CHARGE, IN THE CASE OF HICHAEL DEVINE, THE 
SUSPICION A COVER— UP WILL GO UNPUNISHED RAISES DOUBTS 
ABROAD REGARDING THE GOVERNMENT'S POLITICAL WILL TO DEAL 
WITH TOUGH HUMAN RIGHTS ISSUES . MAISTO ADDED THAT THE 
SERRANO ADMINISTRATION HAD EXERTED CONTROL OVER THE 
ARMED FORCES, AND IT WOULD BE A SHAME FOR THESE KINDS OF 
POSITIVES TO BE OVERSHADOWED BY HUMAN RIGHTS PROBLEMS. 

THE IMPACT OF FUTURE RELATIONS 
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SUBJECT! KAISTC'S CONVERSATION WITH VICE PRESIDENT ESPINA 


12. SLIGHTLT AGITATED FOR THE FIRST TIKE (UNLIKE THE 
PRESIDENT, ESPINA RARELY LOSES HIS COHPOSURE} , THE VICE 
PRESIDENT REPLIED THAT THE GOVERNKEHT EXERCISES 
LEADERSHIP. THE PRESIDENT IS THE COMMANDER IN CHIEF OF 
THE ARMED FORCES- THE WORD "CONTROL" IS MISPLACED, HE 
ADDED, SINCE IT SUGGESTS THAT OTHERWISE THE ARMY WOULD 
BE "OUT OF CONTROL", LIKE SAVAGES. THEY ARE 
PROFESS IONALS AND EXERCISE RESPONSIBILITY EFFECTIVELY . 
THAT CLARIFIED, ESPINA COMMENTED THAT THE CASES ARE IN 
THE BANDS OF THE COURTS, THE EXECUTIVE IS COOPERATING IN 
WHATEVER IT CAN. WE CAN REST ASSURED THAT JUSTICE WILL 
CONFIDENTIAL 

CONFIDENTIAL 

PAGE 02 GUATEK 13414 03 OF 03 212327Z 

BE DONE AND THAT ALL WILL BE TRANSPARENT. HE NOTED WITH 
SOME FRUSTRATION THAT ALL THE CASES FOR WHICH THE 
SERRANO ADMINISTRATION IS BEING CRITICIZED UNJUSTLY 
(SIC) OCCURRED DURING THE PRESIDENCY OF VINICIO CEREZO. 
THE MESS WAS TURNED OVER TO THE CURRENT ADMINISTRATION 
TO SORT OUT, IN MANY CASES AFTER THE EVIDENCE WAS COLD 
OR HAD DISAPPEARED AMD INVESTIGATIONS HAD BEEN BOTCHED, 
MAKING IF EXTREMELY DIFFICULT TO FIND THE TRUTH. IT 
SEEMED THAT THE ONLY WAY THE B.S.G WOULD BE SATISFIED 
WOULD BE IF BETETA, CONTRERAS AND OTHERS ARE CONVICTED, 
REGARDLESS OF WHETHER THE EVIDENCE SUPPORTS SUCH AH 
OUTCOME. IN SHORT, HE COMPLAINED, HIS GOVERNMENT IS 
BEING ASKED TO PRESSURE THE COURTS TO SECURE 
CONVICTIONS, AGAINST ALL THE GOVERNMENT'S PRINCIPLES AND 
MAKING A MOCKERY OF JUSTICE. THE GOG WILL NOT STOOP TO 
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THAT, REGARDLESS OF THE PRESSURE AND COST. 
NEVERTHELESS , HE COMMENTED, HE UNDERSTOOD MAIS TO' S 
MESSAGE? NEGATIVE DEVELOPMENTS OH SPECIFIC HUMAN RIGHTS 
CASES WILL CAUSE A DETERIORATION IN RELATIONS WITH TEE 
NEW ADMINISTRATION AND THE CONGRESS. 

13. KAISTO CONGRATULATED THE VEEP OK THE GOG'S 
SUCCESSES WITH RESPECT TO BELIZE AS WELL AS THE PASSAGE 
OF THE LABOR CODE REFORM AND THE CRIMINAL PROCEDURES 
CODE, WHICH LED TO A REVIEW BY ESPINA OF THE 
DIFFICULTIES OVERCOME IN EACH CASE. ESPINA ALSO RELATED 
SOKE RECENT DEVELOPMENTS IN THE KAQUILA SECTOR AS WELL 
AS PROGRESS ON CABLE TELEVISION, WHICH HE HOPED WOULD 
DISPEL DOUBTS THAT THE GOG IS TAKING STEPS TO DEAL WITH 
ISSUES RAISED BY PETITIONERS IN RELATION TO GUATEMALA'S 
ACCESS TO GSP. KAISTO REPLIED THAT THE U.S. HAD NOTED 
CONFIDENTIAL 
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THESE ADVANCES AND, IN THE CASE OF WORKERS RIGHTS, WOULD 

CODE° U ' OWIN(S 603 ' S STEPS 10 IHPLE MENT THE NEW LABOR 

CRUCIFYING THE CRUDADER 


14. TURNING TO THE CASE OF FORMER ATTORNEY GENERAL 
ASISCLO VALLADARES, KAISTO NOTED THE PEHCEPTION BOTH IN 
GUATEMALA AND ABROAD THAT HE IS NOT RECEIVING FAIR 
TREATMENT. CHARGE NOTED THAT IT APPEARED THE COURT 
SYSTEM WAS BEING ABUSED BY POWERFUL ENEMIES TO RETALIATE 
AGAINST AN INDIVIDUAL WHO HAD A RECORD OF COMBAT ING 
IMPUNITY. 1 " 



fcWINA SAID -i-AHT HE IS NUT PREPARED TO ISSUE A JUDGMENT 
ON WHETHER THE COURT SYSTEM'S TREATMENT OF VALLADARES 
HAS BEEN JUST OR NOT. 


15. 


THIS MESSAGE HAS BEEN CLEARED BY DAS HAISTO. 
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SUBJECT i DAS EAZSTO MEETING WITH PRESIDENT SERRANO 

1. SECRET - EHTIRE TEXT. 

2. SUMMARY. ON DECEMBER 14, PRESIDENT JORGE SERRANO 
TOLD A HA DAS KAISTQ AND CHARGE HE WAS ELATED OVER 
RECENT) ^ ~ ' ~ ' ' — 1 

\ „ r~HE WAS COMBATIVE OH SB1SN 

RIGHTSTSSTIEST HLTHUUGH HE FINALLY AGREED TO ORDER AN 
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INVESTIGATION INTO CHARGES BY THE HUNAN RIGHTS 
OHBtlDSHAN REGARDING THE AMILCAR KENDEZ CASE. BEGINNING 
JANUARY 20, HE SAID, THE GUATEMALAN AND MEXICAN 
GOVERNMENTS WILL CONCERT ON A STRATEGY TO CONVINCE THE 
URHG TO NEGOTIATE SERIOUSLI. SERRANO HAS INVITED 
MEMBERS OF THE HISPANIC CONGRESSIONAL CAUCUS TO 
GUATEMALA IN MARCH FOR A MEETING WITH LATIN AMERICAN 
POLITICAL LEADERS. THERE WAS CONSIDERABLE DISCUSSION 
OP THE DEVINE, HEMDEZ AND MACK CASES. END SUMMARY 


3. A RELAXED AND CORDIAL SERRANO , DRESSED IN A JOGGING 
SUIT, CHATTED WITH US INFORMALLY FOR THREE HOURS ON 
SUNDAY NIGHT. E XPANSIVE AND F RIENDLY , DESPITE SHARP 
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DIFFERENCES OF VIEW ON SEVERAL ISSUES, SERRANO WAS 
STILL GLO ATING OVER WHAT HE CONSIDERED THE HOST 
IMPORTANT ] j IN A LONG WHILE. 

-4. MUCH OF THE INFORMATION IS REPORTED IN OTHER 
CHANNELS, BUT IN SINTHESIS: 
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FORCING THE URNG TO TALK SERIOUSLY 


9. SERRANO STOPPED OFF IN MEXICO TO SEE PRESIDENT 
SALINAS ON THE WAX HOHE FROM THE MIAMI L/AAC 
CONFERENCE. ACCORDING TO SERRANO, SALINAS IS PREPARED 
TO HELP SERRANO PERSUADE THE URNG TO NEGOTIATE 
SERIOUSLY- THE TIMING IS NOT RIPE FOR MEXICO TO 
PRESSURE THE URHG JUST YET, SALINAS TOLD SERRANO, SINCE 
RIGOBERTA HENCHII WILL HAVE JUST RETURNED WITH THE NOBEL 
LAUREATE. HOWEVER, SALINAS AGREED TO CONCERT WITH 
SERRANO BEGINNING JANUARY 20 ON EFFORTS TO PRESSURE THE 
SECRET 
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URNG. SERRANO COMMENTED THAT HE HAD ONLY SIX MONTHS 
REMAINING TO TAKE ADVANTAGE OF MEXICAN SUPPORT TO REACH 
A PEACE SETTLEMENT. SOON AFTER THE MIDDLE OF 1993, 
MEXICO WILL BE ENTERING ITS PRE-ELECTORAL PERIOD AND 
THE QOM WILL NO LONGER BE WILLING TO TAKE POLITICAL 
RISKS. HE ADDED THAT THE GOM AGREES WITH SERRANO THAT 
IT WOULD BE A MISTAKE TO CONCEDE THE POINTS THE URNG IS 
INSISTING ON IN THE TALKS: IMMEDIATE VERIFICATION OF A 
HUMAH RIGHTS AGREEMENT AND START-UP OF THE COMMISSION 
OF THE PAST PRIOR TO THE SIGNATURE OF A GLOBAL PEACE 
ACCORD. 

10. • (COMMENTS ALTHOUGH SERRANO DID NOT INDICATE HOW 
HE EXPECTS THE GOM TO LEAN ON THE URNG, HE THINKS THE 
MEXICAN ARMY WILL TRY TO DENY USE OF MEXICAN TERRITORY 
AS A GUERRILLA REFUGE. (SEE AARO REPORTING ON THIS 
SUBJECT.) THE FACT THAT THE GOM HAS SAID IT WILL BEGIN 
TO CONCERT WITH THE GOG AFTER JANUARY 20 SUGGESTS THE 
GOM HAS NOT MADE SOLID COMMITMENTS TO SERRANO ABOUT 
SPECIFIC MOVES.) 

TORRICELLI AND UN'S ALVARO DE SOTO ENCOURAGE SERRANO 


11. SERRANO MET TWICE WITH REPRESENTATIVE ROBERT 
TORRICELLI (D. - K.J.) WHILE THEY WERE BOTH IN MIAMI. 
TORRICELLI TOLD SERRANO THAT HE HAD PUT URNG LEADER 
EODRIGO ASTURIAS ON NOTICE THAT THE URNG COULD NOT 
COUNT ON THE UNDERSTANDING AND SUPPORT OF THE CLINTON 
ADMINISTRATION AND THAT THE URNG SHOULD TAKE ADVANTAGE 
OF THE OPENING OFFERED BY THE GUATEMALAN GOVERNMENT FOR 
SECRET 
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A PEACE ACCORD HOW OK FAVORABLE TERMS. SERRANO ADDED 
SEAT THE UK'S ALVARO DE SOTO TOLD ASTURIAS THAT THE UN 
COULD KOI INVOLVE ITSELF HORE IN TEE PEACE PROCESS THAN 
THE LEVEL DESIRED BY THE GOG- SERRANO DOTED THAT 
ASTURIAS HAD ATTEMPTED TO INVOLVE THE UK HORE DEEPL? IK 
THE PEACE TALES THAN IT CURRENTLY IS WITH THE 
PARTICIPATION AS AN OBSERVES OF JEAN ARNAULD. SERRANO 
INTERPRETED THE TONS' S ACTION AS AN EFFORT TO UNDERCUT 
PEACE CONCILIATOR BISHOP QUEZADA. 


12. FOLLOWING THIS LONG MONOLOGUE, HAISTO NOTED THAT 
IT WOULD BE MUCH EASIER FOR GUATEMALA TO SECURE OUTSIDE 
UNDERSTANDING AND SUPPORT IF THERE WERE HORE PROGRESS 
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E.O. 12356s DECLiOADR 
TAGS: PREL, PHUK, PINS, GT 

SUBJECT.* DAS MAISTO MEETING WITH PRESIDENT SERRANO 

ON SPECIFIC HUMAN RIGHTS CASES. FORWARD MOVEMENT 
INITIATED BY PRESIDENT SERRANO IN THE PEACE PROCESS 
COMBINED WITH PROGRESS ON HUMAN SIGHTS CASES WOULD 
IMPROVE GUATEMALA'S IMAGE SIGNIFICANTLY. THIS LED TO A 
LONG AND ANIMATED DISCUSSION OF THE &EVINE, AHILCAfi 
MENDEZ AND HYENA MACK CASES. THROUGHOUT, MAISTO 
EMPHASIZED THE IMPORTANCE OF TRANSPARENCY AND THE NEED 
SECRET 
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TO OVERCOME PERCEPTIONS OF IMPUNITY, WHEN THE SUSPECTS 
ARE MILITARY OFFICIALS, OR OBSTRUCTION OF THE 
ACTIVITIES OF HUMAN RIGHTS ACTIVISTS, SUCH AS AMILCAR 
MENDEZ. MAISTO OBSERVED THAI THE HUMAN RIGHTS 
OMBUDSMAN COMMANDS RESPECT IN GUATEMALA AND ABROAD, AND 
THAT THE MILITARY'S VERSION OF EVENTS IN THE AMILCAR 
MENDEZ CASE, IN LIGHT OF THE OMBUDSMAN'S DAMNING 
REPORT, IS ZERO. GENERAL ORTEGA AGREED. MAISTO NOTED 
HE MADE THE SAME POINT IN THE MEETING WITH COLONEL 
TERRA2A IN QUICHE THE PREVIOUS DAY, PRIOR TO MEETING 
WITH MENDEZ IN THE CERJ OFFICE. 

13. AN EXCITED SERRANO DEFENDED HIS GOVERNMENT'S 
RECORD IN EACH OF THESE CASES AND CRITICIZED MENDEZ AND 
THOSE {LIKE HUMAN RIGHTS OMBUDSMAN RAMIRO DE LEON 
CARPIO) WHO HAVE ACCUSED THE ARMY OF ATTEMPTING TO 
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INFLUENCE THE CASE. OK SPECIFICS, SERRANO SAID: 

~ ^ CASES ARE IN THE HANDS OF THE COURTS AND HE 
CANNOT INTERFERE; 

Z^J^ TaSLBSSt K1S IltPR 2SSIOK IS THAT HO ONE OTHER 
THAN THE CONVICTED SPECIALIST SOLDIERS WERE RESPONSIBLE 
FOR DEVINE'S KURDER; 

— THE PROOF AGAINST BETETA HA2 MOT BE ENOUGH TO 
CONVICT HIM OF 3KTRNA MACK'S MURDER, SINCE THE STRONGEST 
EVIDENCE IS ALLEGEDLY A FUZZ? PHOTOGRAPH; 

7* 1111 "O^* 0 HE 20 OUH REQUEST FOR A FULL INVESTIGATION 
INTO THE CHARGES ST HUMAN RIGHTS OMBUDSMAN RAKIRO DE 
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LEON CARPIO THAT MILITARY PERSONNEL HAD ATTEMPTED TO 
CONVINCE THE TWO WITNESSES WHO ACCUSED AK1LCAR HENDEZ 
NOT TO RECANT THEIR TESTIMONY. 

24. SERRANO BECAME HIS HOST AGITATED AND VITUPERATIVE 
REFERRING TO DE LEON CARPIO. HE ACCUSED DE LEON OF 
DISSEMBLING AND CHANGING HIS STORY TO SUIT POLITICAL 
CONVENIENCE, PARTICULARLY DE LEON'S PRESIDENTIAL 
ASPIRATIONS. 

HISPANIC CAUCUS 


15. SERRANO SAID HE NET WITH HISPANIC CAUCUS MEMBER 
^,j' II 'L KlCaARI3SOK (D " KEW KESICO) IN KIAKI AND 
ENCOURAGED RICHARDSON TO ORGANIZE A GROUP OF ROOKIE 
HISPANIC CONGRESSMEN TO CONE TO GUATEMALA IN THE SPRING 
FOR A MEETING WITH SEVERAL LATIN AMERICAN POLITICAL 
LEADERS WHO SERRANO WILL BE INVITING. HE IS THINKING 
OF ANDRES PAS TANA (COLOMBIA) , PRESIDENT CALLEJAS OF 
HONDURAS, ANTONIO LACAYO OF NICARAGUA AND SEVERAL OTHERS. 
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2. SUMMARY: GUATEMALAN HUMAN RIGHTS 01 

BE LEON CARPIO !S KIOEIY REGARDED AS A IEADIKG 
PROSPECTIVE CANDIDATE FOR THE 1SSS PRESIDENTIAL 
ELECT I OH. CRITICS ACCOSE OE LEON OF TAKING HF """"" 
OF THE OMBUDSMAN'S OFFICE TO ADVANCE JilS LONG-IEStf 
POLITICAL AMBITIONS. EHB SUMMARY. 

INTRODUCTION 

3* CVATEHALAK HUHAI SIGHTS OMBUOSflAti 8AM1RO OE LEON 
CARPIO WINS HIGH HARKS FKQN LOCAL ADD FOREIGN OBSERVERS 
FOR SIS OBJECTIVE HiUESTlGMIGH AND OUTSPOKE* CRITICISM 
9F mm SIGHTS Y10UTIOH5. THE tWBSHAH ADD HIS 
OFFICE ENJOY CONSIDERABLE RESPECT AND PRESTIGE. BUT 
SOME ARE TROUBLED THAT POLITICAL AMBITIOUS HAY BE 
EHFLUEMCIKC HIS APPROACH TO RVIttN RIGHTS ISSUES IK THE 
SUN-UP 10 THE 1S3S PRESiOEHTIAL ELECTIONS. OE IEOS IS 
A VEIERAK POLITICIAN WIDELY REGARDED AS A lEAOIHC 
CANDIDATE FOR T HE presidency m mi. thf fffliflwmc 
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BUS 


(. THREE FACTORS EXfLAlM PRAISE FOR BE LEON'S 
PERFORMANCE AS OMBUDSMAN: (11 K1S POLJTfCAl SAWY; 12) 
HIS H OS-PARTISAN ATTITUDE; AND 0) HIS OFFICE'S 

IRSTITUTIOHAL RESOURCES. BE LEW HAS BORN INTO A 
POLITICAL FAHILT AND ENTERED POLITICS AS A YOUNG BAB. 
BEFORE BECOMING OHEUOSMAH. HE CO-FOUHBEB THE UCN PARTY 
ADD RAN FOR THE VICE PRESIDENCY IK USS UNDER THE UCN 
BANNER. HE SU3SE0UEHTLY RESJGHEP FROM TI E PARTY AND 
' ' State 
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CURRENTLY HAS NO OFFICIAL POLiriCAl AFFILIATION. BUT 
HtS FORAYS IHTO ML1T55S SERVE Bill VEIL AS OHBUDSHAN. 
D£ l£ON UNDERSTANDS THE POLITICAL PROCESS AND THE 
POLITICAL IMPACT OF HUMAN RIGHTS (SSUES. THAT 
POLITICAL SOPKiSTJCATION GUIDED SIH THROUGH VARIOUS 

clashes mra mweuiheht officials and private activists 
that might otherwise have escalated with tragic 
conseouences. 

S. NE PRAISE DF LEOS BOTH FOR EHPLOYINE HIS POLITICAL 
aiLlS TO KHXIHM BENEFIT AND FOR AVOIDING MST 
PITFALLS AWAITING ELECTED POLITICIARS. POLITICAL 
EXPERIENCE BREEDS FAHIllARITY NITB THE POLITICAL 
PROCESS. BUT FEN LATIN AMERICAN POLITICIANS SUCCEED * 
Nl TROUT ACOOIRING SltSJIFICANT POLITICAL C01SHITKEHTS. 
REhARKABlY. BE LEON HAS BEEN ELECTED TWCE AND SERVED 
AS OMBUDSMAN WTHOUT CHARGES THAT PAST POUTICAL 
AFEILIATIONS BIW HIS AffROACS TO BUftfiK RIGHTS ISSUES. 

S. BE LEON'S HON-PARUSANSHtP HAS FACILITATED INF 
GROWTH Of IKE OHBUOSHAN'S OFFICE INTO AN INSTITUTION 
THE EMBASSY NOV REGARDS AS CUATEMA S HOST EFFECTIVE 
HfflAN RIGHTS ORGAHIIATIOK. THE OTOSIRH'S OFFICE 
SURPASSED CROWS FORMED AROUND A SINGLE POPULAR LEADER 
C.C KRJ'S AMILCAJt MENDE2 OR CAH'S OINfTH HONIEKGRO 
OE GARCIA) BECAUSE Of VASTLY GREATER INSTITUTIONAL 

RESOURCES THAT DE LEON EMPLOYS JO HAXIflUH BENEFIT, 111 
HID-1S92- THE OHDUOSKAK'S OFFICE DEDICATED A m 
IEAODUARTERS BUILDING IN GUATEMALA CITY THAT FAR 
SURPASSES FACILITIES OCCUPIED BY OTHER CROUPS. 


7. DE LEON HAS PERFORMED NELL AS OHBUDSHAN. BUI SOHE 
OBSERVERS CRIUCIIE AIS STATED I8TE8TI0S TO GIVE SOCIAL 
AHO ECOHOKIC HUMAN RIGHTS INCREASED EMPHASIS. MANY 
BELIEVE THAT EMPHASIZING S0CIA1 AHD ECONOMIC ISSUES 
DILUTES THE BEAK I KG AND IMPORTANCE OF EXTRAJUDICIAL 
KILLINGS. DISAPPEARANCES, AHD OTHER POLiTlCSL 
INJUSTICES THAT REJUS1N ALL TOO COMM. NEVERTHELESS. 
DE LEON HAS INVESTIGATED AHD CONDENSED AS I8HAN RIGHTS 
VIOLATIOHS EXCESSIVE ELECTRIC TARIFFS, I HAKODATE 
SERVICE AT GOVERNMENT HOSPITALS. SUSPENSION OF PUBLIC 
BUS SERVICE DURING A STRIKE, AHO ENVIRONMENTAL 
DESTRUCTION. 

S. SOME SPECULATE THAT DE LEON'S EMPHASIS OR SOCIAL 
AND ECONOMIC VIOLATIONS IS DESIGNED TO ACSIEVE 
POLITICAL ADVANTAGE Will RESPECT TO: 

- VOTERS: ELECTRIC TARIFF INCREASES AND OTHEB SUCH 
WHAH R1GSTS 'ViClATIOHS" AFFECT THE PUBLIC AT LAR5E, 
WILE POLITICAL VIOLATIONS TOUCH ONLY'VICTIHS AHO 
ACTIVISTS. A 'SIGLO XXI" EDITORIAL OBSERVED IRAT BE 
LEON'S DENUNCIATION OF EXCESSIVE ELECTRIC RATES "SEEMED 
RORE U WT Of POLITICAL OEMOttRt IS SEMtCK Of WIA* 
SYMPATHY- THAN A GENUINE EFFORT TO REDRESS HUMAN RIGHTS 

VIOLATIONS.. . ..... - , 

- ENEMIES: THE GOVERNMENT CAN EASILY FEND OFF 
CRITICISM OF EXCESSIVE ELECTRIC RATES AND OTHER 
SOCIAL /ECONOMIC "VIOLATIONS" BY PLEDGING TO INITIATE A 
SPECIAL STUDY OR COMMISSION. DISPUTES NEED NOT BECOME 
PERSONAL RED BECAUSE NO S1KGLE INDIVIDUAL IS 
RESPONSIBLE FOR THE GREATEST SOCIAL ILLS. IK POLITICAL 
CASES. IOSSVER, ACTIVISTS FREQUENTLY ACCUSE A SJKlE 
SUSPECT OR INSTITUTION OF SPECIFIC ACTS. THE BRRUTIA 
AHD HACK CASES. FOR EXAMPLE, ERUPTED INTO PERSONAL 
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CLASHES BETIiEEH THE OMBUDSMAN AND GOVERNMENT 
OFFICIALS, AGGRESSIVE PURSUIT Of POLITICAL HUMAN 
EIGHTS ABUSES CAN CREATE PCVERfiil POLITICAL ENEMIES. AS 
WE RECENT FAIE Of ATTORNEY GENERAL ACISCIO VAILABASES 
DEMONSTRATES. SOME BELIEVE DE LEOIf THE OMBUDSMAN 
HIGHLIGHTS SOCIAL AND ECONOMIC ABUSES TO PREVEUT 
POLITICAL REIRIBUIIOH AGAINST DE LEON THE PRESIDED tAL 
CANDIDATE. 

-- VISIBILITY: PQLITICIAHS OUT Of SI (XT ARE NUISANCES 

m tf km. wmmm presidehtiai elections occbb 

ONLY ONCE EVERY f(V£ YEARS. MAKING II DIFFICULT FOR 
PROSPECTIVE CANDIDATES TO REMAIN VISIBLE BEMEN 
CAIiPAiGHS. DE LEON'S EMPHASIS ON ISSUES OF GENERAL 
CONCERN WILL REMIND VOTERS OF HIS MORK AS OMBUDSMAN 
M» THEY SO TO THE POLLS \t Wtt. SUPREME C03RI 
PRESIDENT JUAN JOSE RQDU PERMTA IS WIDELY THOUGHT TO 
NAVE SOUSST THAT OFFICE FOR SIMILAR REASONS. 

-- COMPETENCE* POLITICIANS ARE Of TEH ACCUSEB OF 


I. BUT DELIVERING UTILE. TIE 0MBUBSHA8 
CANNOT RESOLVE THE HAIIOJfS SOCIAL AMD ECONOMIC ILLS. 
RE CAW, HOVEVER. CUITII/AIE WE IMPRESSION BE IS 
CONCERNED ABOUT AMD COMTEK! TO ADDRESS THOSE PROBLEMS 
BY HIG8LISRTIKG TREK AS tUIHAH SIGHTS "VIOLA! 10KS. " 


-- VOKIOAD; OMBUDSMAN'S OFFICE STATISTICS SHflH A 
DRAMATIC OROP IH 13)2 IN EXJRAJUBICIAl KILLINGS' 
POLITICAL KIDNAPPINGS' AND OTHER MORE 'TRADITIONAL" 
HUHAS RIGHTS ABUSES. NOBODY BELIEVES GUATEMALA!! BOJIAH 
RIGHTS ACTIVISTS FACE A» IMMINENT NOKK SHORTAGE' BUT 
VIOLATIONS A8E CLEANLY OECLIHIHG. SOCIAL AND ECONOMIC 
PROBLEMS COULD JUSTIFY IRE OMBUDSMAN'S CURRENT BUDGET 
AND RESOURCES EVEN IF POLITICAL VIOLATIONS STOPPED 
ALTOCETHES. 


CUATES 13638 30 Of U IfflHI B331S3 

archbishop's human rights office lawyers, the 
ombudsman approached the embassy confidentially seeking 
a u.s. visa for urrtltia. but nad no other involvement 
is the case. the bsc issued uftrotia a visa and has 
prep ared to escort m to the airport, the embassy's 
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LI. IF HE CHOOSES TO RUN. DE LEON KILL BE A SERIOUS 
PRESIDENTIAL CONTENDER. HE IS VEIL -RESPECTED* 
NEtL-OOAllFlfD. AND ■- PERHAPS HOST IMPORTANTLY -- 
NELL -CONNECTED. HIS PAST RECORD AS OMBUDSMAN CAUSES US 
JO WELCOME IDE PROSPECT Of HIS CANDIDACY. 


12. I I COHDERB THAT DE LEON'S 

STATED IHIENTIOIt TO EMPHASIZE SOCIAL AND ECONOMIC 
VIOLATIONS HILL COIHCIDE WITH WEAKENED RESOLVE ON 
CONTROVERSIAL POLITICAL CASES- RECENT OMBUDSMAN'S 
OFFICE STATEMENTS BLAMING THE COVEftNIOT FDR THE 
UfflMt, UBHWlW AND THE MACK HMBB STOEST THOSE 
FEARS HAVE YET TO 8£ REALIZE. 
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i. OE LEON'S CRITICS ALSO FAULT NIK FOR MAINTAINING A 
POLITICIAN'S AFFINITY FOR PUBLICITY. HE IS ACCUSED OF 
SEEK1MG MEDIA EXPOSURE TO FURTHER LONG-TERM POLITICAL 
(I.E.' PRESIDENTIAL) GOALS. THROUGHOUT 1332. FOR 
EXAMPLE. THE OMBUDSMAN'S OFFICE RAH A MEDIA CAMPAIGN 
OSTENSIBLY DESIGNED TO EOOCATE CITIZENS ABOUT THEIR; 
HUMAN SIGHTS. TELEVISION COMMERCIALS CONSEKNING HUNAN 
KiCHS VIOLATIONS COHCLTO VITN THE SLOGAN "THIS 
CANNOT CONTINUE.* THE HAY 4 EDITION OF THE GUATEMALA 
CITY DAILY HE5ISPAPE* "SIGtO XXI" RAH AS EDITORIAL 
CARTOON EXPRESSING POPULAR DISSATISFACTION OVER THE 
FINANCIAL COST AND POLITICAL OVERTONES OF THE 
CtMPMGH, «* THE t*«m "MANY POUmiHfi SAVE 

USED RESOURSES OF THEIR INSTITUTIONS TO ENHANCE THEIR 
IMAGE." THE CAStTOOK PICTURED A CURMUDGEON OH TELEVISION 
POINTING HIS FINGER AT DE LEOM WHILE REMARKING "THIS 
CANNOT CONTISUE.' AS Of THIS VR1TIHS. THE CAtfftlGK 
CONTINUES- BUT ON A REDUCED SCALE, GQIBOI: SUPREME 
COURT PRESIDENT JUAN JOSE RODIL PERAITA. ANOTHER 
PRESIDENTIAL ASPIRANT. INITIATED A SIMILAR COHKERCIAL 
CAMPAIGN PUBLICIZING JUDICIAL BRANCH ACCOtlPHSHMEHTS. 
RODIL'S CAMPAIGN ALSO ttHIHUES DESPITE CRITICISM. EHB 


B1.A5 


, iWTlR KIDNAP VICTIM HARITIA 

VRRUTIA VAS FREED IN LATE JULY. FOR EXAMPLE. SHE SPOKE 
HITS DE LEON AI THE GUATEMALAN ARCHBISHOP' RESIDENCE. 
VHERE SHE RECEIVED PROTECTION AHD ADVICE FROM 
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2. SUMMARY: NOBEL PEACE PRIZE WINNER RIGOBERTA MENCHU 
TUM DEPARTED GUATEMALA DECEMBER 26 WITH A BLAST AT' GOG 
INTRANS IGENC Y IN THE PEACE TALKS- SHE LAMENTED EFFORTS 
BY GOG OFFICIALS TO LINK HER, AND OTHERS INTERESTED IN 
HUMAN RIGHTS, TO THE URNG . USING THE SAME LOGIC, SHE 
ADDED, ALL GOG. OFFICIALS COULD. BE SAID .TO BE LINKED TO 
THE ARMY, SINCE THEY CONTINUALLY DEFEND THE MILITARY. 
THE GOG SHOULD DROP ITS NEGATIVE ATTITUDE TOWARDS THE 
PAST/TRUTH COMMISSION, AS OTHERWISE HUMAN RIGHTS 
VIOLATIONS WILL CONTINUE. SHE SAID SHE PLANS TO RETURN 
TO GUATEMALA ON JANUARY 11 TO BEGIN WORK ON THE CREATION 
OF THE VICENTE MENCHU FOUNDATION, AND TO GREET THE LARGE 
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CONTINGENT OF REFUGEES RETURNING" TO LIVE IN THEIR OWNj 
COUNTRY. .END SUMMARY. 


3 . RIGOBERTA MENCHU ENDED HER ONE-WEEK VISIT TO 
GUATAMALA (REFTEL) ON DECEMBER 26, WTTH A SHARP BLAST AT 
THE GOG FOR ALLEGED INTRANSIGENCE IN THE PEACE TALKS. 
SHE NOTED TO THE PRESS HER PREOCCUPATION OVER THE GOG'S 
APPARENT UNWILLINGNESS TO LISTEN TO OTHERS, CALLING THE 
GOG ATTITUDE "CLOSED AND IMMATURE . " THE NOBEL PEACE 
PRIZE WINNER WARNED THAT UNLESS THE GOG UNDERTAKES 
SUBSTANTIAL CHANGES IN HOW IT ACTS AND HOW IT RULES THE 
NATION, "THE GUATEMALAN PEOPLE ARE DESTINED TO LIVE 
"CONTINUALLY FRUSTRATED . " THIS COULD LEAD TO MORE 
REBELLION ON THE PART OF - THOSE WHO LOSE HOPE FOR .... 
PEACEFUL CHANGE. 


4. MENCHU TOLD THE PRESS THE ATTITUDE OF MANUEL CONDE 
ORELLANA, PRESIDENT OF THE GOG'S PEACE COMMISSION, 
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" LEAVES MUCH TO BE' DESIRED . " SHE SAID HIS EFFORTS TO. 
PAINT . HER AND VARIOUS POPULAR GROUPS , SUCH AS CONAVIGUA, 
AND THE CPR'S, AS URNG SYMPATHIZERS AND/OR SUPPORTERS 
WAS "SAD." USING THE SAME CRITERIA AS CONDE, SHE COULD 
LABEL CONDE AND OTHER GOG .OFFICIALS AS ARMY 
'SYMPATHIZERS, SINCE THEY "HAVE ALWAYS" DEFENDED THE 
MILITARY'S POSITIONS ON VARIOUS ISSUES. 

5. THE NOBEL PRIZE WINNER WAS CRITICAL AS WELL OF THE 
GOG'S ALLEGED NEGATIVE APPROACH TO THE PAST / TRUTH 
COMMISSION. THE GLOBAL ACCORD ON HUMAN RIGHTS ISSUES 
WAS AT A STAND- STILL IN THE PEACE TALKS , AND SHE CALLED 
FOR A NATIONAL DIALOGUE ON THIS ISSUE. SHE ADDED THAT 
SHE HOPES TO USE THE AUTHORITY OF THE NOBEL PEACE PRIZE 
AS A MEANS OF UNBLOCKING THE PEACE TALKS, ADDING THAT 
SHE WILL HOLD AN INTERNATIONAL VIGIL FOP. PEACE IN 
GUATEMALA DURING THE FIRST PART OF 1993. 

6. CONDE RESPONDED TO MENCHU 'S CHARGES IN HIS OWN PRESS 
CONFERENCE, NOTING THE GOG RECOGNIZES THE IMPORTANCE OF 
THE NOBEL PEACE PRIZE AND THE AUTHORITY THIS CONFERS ON 
THE WINNER. THIS AUTHORITY, HOWEVER, SHOULD BE USED IN 
AN EVEN AND IMPARTIAL MANNER IF IT IS TO ASSIST THE 
PEACE PROCESS. HE NOTED THAT MENCHU' S WORDS HAD 
CHANGED, AND HE "HOPED" THIS WAS NOT JUST TO HELP WIN 
THE PEACE PRIZE. THE GOG IS HOPEFUL THAT MENCHU ' S 
ACTIVITIES WILL HELP IN THE SEARCH FOR PEACE AND - . 
RECONCILIATION, AND NOT BE USED TO POLARIZE THE 
GUATEMALAN PEOPLE. CONDE CALLED ON MENCHU TO REMEMBER 
THE RESPONSIBILITIES PLACED ON HER BY THE PEACE PRIZE, 
AND TO NOT SIMPLY ECHO THE WORDS AND PHRASES OF URNG 
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LEADERS. . ' 

7. MENCHU IS VISITING GUATEMALAN REFUGEES IN SOUTHERN 
MEXICO FOR THE NEXT SEVERAL DAYS - SHE WAS CRITICAL IN 
HER PRESS REMARKS OF GOG INACTION IN PREPARING TO 
RECEIVE THE FIVE THOUSAND REFUGEES PLANNING TO RETURN ON 
JANUARY 13.. SHE NOTED THAT THE AREA IN IXCAN WHERE THE 
REFUGEES HOPE TO RESETTLE HAS BEEN " CONVERTED " INTO THE 
MAIN BATTLE GROUND BETWEEN THE MILITARY AND THE URNG . 
SHE CALLED ON THE GOG TO GIVE PRIORITY TO THE MANY 
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SUBJECT: RIGOBERTA MENCHU CALLS FOR MAJOR GOG ATTITUDE 
CHANGE : ■ : 

PROBLEMS LIKELY TO BE ENCOUNTERED BY THESE RETURNEES, T 
ENSURE THAT THEY CAN LIVE WITH DIGNITY AND' SECURITY IN 
THEIR OWN LAND. 
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8. COMMENT: MENCHU 'S VISIT WAS , AS EXPECTED, A MAJOR 
NEWS EVENT, AS THE PRESS FOCUSED ON HER EVERY WORD AND 
ACTION IN A GENERALLY POSITIVE MANNER. EVEN THE GOG 
SEEMS TO BE GETTING THE POINT THAT OUTRIGHT HOSTILITY . 

(AS OPPOSED TO EXPRESSING HONEST DIFFERENCES) TO MENCHU 
IS COUNTERPRODUCTIVE. BY AND LARGE, IT AVOIDED THE 
NASTY OUTBURSTS THAT CHARACTERIZED HER OCTOBER VISIT . 
ONE MID-LEVEL "MFA OFFICIAL CLAIMED TO US DECEMBER 29 
THAT THE GOVERNMENT HAD MADE A CONSCIOUS DECISION TO 

(TRY AND) ACT IN A MORE CIVIL. MANNER TOWARD RIGOBERTA. 

9. MENCHU 'S SUPPORT FOR THE MASSIVE RETURN OF REFUGEES 
IN MID - JANUARY WILL BOLSTER THE RESOLVE OF THE REFUGEE 
PERMANENT COMMISSIONS TO CONTINUE WITH THEIR PLANS, 
DESPITE GROWING EVIDENCE THAT THEY MAY BE STRANDED IN OR 
NEAR COHAN, A RAINY ZONE 200 KMS. BY ROAD NORTH OF 
GUATEMALA CITY, IF THE ROADS REMAIN IMPASSABLE. . HER 
VISIT SHOWS SHE WILL BE A MAJOR. FACTOR IN GUATEMALAN 
POLITICS FOR SOME TIME TO COME, POSSIBLY INCLUDING AT 
THE PEACE TALKS WHERE SHE MAY BECOME THE VOICE OF THE 
INDIGENOUS . 

KEANE## 
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E.O. 12356: OECL: OADR 

TAGS: PREfr PREL, PHW1. UNHCR- MX, GT 

SUBJECT; GOG-REFUGEE CONFRONTATION GOES PUBLIC 


REF: A) GUATEMALA 210, B) STATE 116327 AND PREVIOUS 



4. THERE WILL BE A MEETING AT UNHCR' S OFFICES IN MEXICO 
e CI TV ON MONDAY- JANUARY 10, TO REVIEW ARRANGEMENTS FOR THE\ 
I JANUARY 13 START OF THE RETURN OF THE REFUGEES TO 
3 GUATEMALA. WE PLAN TO ATTEND. BUT HftUE SEEN KOTHING SO 
i FAR TO INDICATE THAT THE CARAVAN ORGANIZERS fflGRT BE 
- DISSUADED FROM PROCEEDING AS PLANNED. END SUMMARY. 'J 


" & PRESS CONFERENCE 


la HS 


^3 a 


ACCORDS BY REFUSI NG TP SWjLJHi f-ABUMAN 

T3EPRESEN1AI IVtX WE DPSTagTd BY THE CRITICISM; THE MEDIA 
REPS PRESENT APPEARED MUCH MORE SYMPATHETIC TO TRE 
REFUGEES' ARGUMENTS. THE REFUGEE lEAO£RSAPj£ARED 
DETERMINED TO PROCEED fTTT^j rr^STiTi^t Tfitf 3. 
OOflflM S, RSSOBESTA MEHCHUT5LC i POL OFF THAT THE 

REFUGEES HAD MADE THE NECESSARY PREPARATIONS AND THAT THE 
CARAVAN MOULD BEGIN TO CROSS INTO GUATEMALA AS ANNOUNCED 
- DESPITE ALL DISSUASIONS AND WARNINGS Of DANGER. 


- 5. DURING A JANUARY 7 PRESS CONFERENCE ORGANIZED BY THE 

- GUATEMALAN EMBASSY. THE GUATEMALAN NATIONAL FOUNDATION FOR 
5 PEACE IFONAPMSj AND THE GUATEMALAN REFUGEE COMMITTEE 

3 (GEAR). FONAPAZ EXECUTIVE DIRECTOR ALVARO COLOH CABALLEROS 

- AND CEAR MEMBER HICHELE KARSICQVETERE WERE ATTACKED 

\ VEHEMENTLY BY CPS REPRESENTATIVE CARLOS CHAC CAAl IN FRONT 
5 OF SOME FIFTY JOURNALISTS AND REPORTERS. THE ATTACK CAME 
" AFTER NEARLY TWO HOURS OF INCOHERENT AND CONTRADICTORY 
TESTIMONY BY COLOM AND MARSICOVETERE IN WHICH THEY 
ATTEMPTED TO DEFEND THE READINESS OF THE GOG TO RECEIVE 
THE NEARLY FOUR THOUSAND REFUGEES AND EXPRESSED CONCERN 

m r«£«? SAftrv m sEcmm. colon ahd msittmrnt 

SAID THAT THE GOG DID NOT HAVE A DEFINITE DATE FOR A 
RETURN OF THE REFUGEES, THAT THE GOG HAD NOT YET RECEIVED 

AN OFFICIAL LIST OF THE REFUGEES WHO WANTED TO RETURN FROM 
COMAR OR THE UNHCR, AND THAT THE GOG WAS GREATLY CONCERNED 
FOR THE WELFARE OF THE WOMEN AND CHILDREN AMONG THE 
REFUGEES IF THE CPS CARAVAN WERE TO PROCEED. THEN THEY 
ANNOUNCED THAT THE GOG HAD DECIDED THAT THE REFUGEES WOULD 
BE ALLOWED TO RETURN TO GUATEMALA OHLV IN GROUPS OF S00 AT 
THREE-TO-FOUR -DAY INTERVALS, WOULD NOT BE ALLOWED TO FORK 
IHTO CARAVANS INSIDE GUATEMALA, WOULD NOT BE ALLOWED TO GO 
TO GUATEMALA CITY, WOULD HAVE TO GO DIRECTLY TO THEIR HEW 
SETTLEMENTS. AND WOULD BE CONSTANTLY UNDER MILITARY 
SURVEILLANCE. 

E. CHAC CARL STUNNED THE SPEAKERS AHD AUDIENCE WHEN, NEAR 
THE PRESS CONFERENCE'S CONCLUSION. HE SEIZED THE 
MICROPHONE AND READ A CPS DECLARATION ACCUSING THE GOG OF 
Via ATI HE" THE OCTOBER ACCORD BETWEEN THE GOG AND THE CPS 
REGARDING THE RIGHT OF THE REFUGEES TO TRAVEL FREELY 
THROUGHOUT GUATEMALA AND TO RETURN HOME WITH THE 
PROTECTION OF THE UNITED NATIONS IN AHV HANKER THEV 
CHOSE. CHAC CAAL SAID THAT THE JANUARY 13 DATE HAD BEEN 
AGREED DURING THE OCTOBER ACCORDS AND THAT THE GOG, CEAR, 

COMAR. UNHCR, AHD FONAPAZ ALL KNEW WHO THE REFUGEES WERE 
AND WHERE THEV WANTED TO GO. HE SAID THAT THE GOG WAS 
PLACING UNNECESSARY OBSTACLES IN THE PATH Of THE REFUGEES' 
RETURN AND THREATENING THE REFUGEES' SECURITY BY FORCING 
THEM TO TAKE OBSCURE JUNGLE ROUTES. UNDER CHAC CAAL'S 
ATTACK, THE AUDIENCE WAS LEFT WITH THE IMPRESSION THAT THE 
GOG WAS RESISTING THE REFUGEES' RETURN ANB STALLING. 

7. CHAC CAAL'S ACCf/SATf OSS SfffB TO miSS HfS MtEHCE 
MORE THftN THE GOG REPRESENTATIVES' PROTESTATIONS TO THE 
CONTRARY. CHAC CAAL SAID THE REFUGEES WERE AFRAID OF 
BEING ATTACKED BY THE ARMY AND THAT THE ROUTE PROPOSED BY 
THE GOG WOULD ONLY INCREASE THE RISK OF SUCH AN ATTACK. 
HE SAID THAT THE CPS WOULD NOT ACCEPT THE GOG'S ROUTE NOR 
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WOULD IT ACCEPT BEING BROKE K INTO SMALLER GROUPS. HE POL/ASTREETER) 
ASKED FOR THE INTERNATIONAL COMMUNITY'S SUPPORT AMD SAID 

THAT THE CPS WOULD HOLD THE GOG AND THE HILITARY NEGROPONTEW 
RESPOHSI BLE IF AKYTHIHG HAPPEN TO THE REFUGEES DURING THE 
JANUARY CARAVAN. 

S. ON JANUARY S, POLOFF MET WITH CPS REPRESENTATIVE 
CARLOS CHAC CAAL TO FOLLOW-UP ON HIS ACCUSATIONS AT THE 
JANUARY 7 PRESS CONFERENCE. HE AGAIN STATED THAT THE GOG 
WAS IN VIOLATION OF THE OCTOBER ACCORDS REGARDING THE 
REFUGEES' FREEDOH OF MOVEMENT AND THE MANNER IH WHICH THEY 
CHOSE TO RETURN TO GUATEMALA. HE SAID THAT THE CPS HAD 
TWO MAJOR GOALS IN THE JANUARY CARAVAN. THE FIRST WAS TO 
KEEP THE REFUGEES' RETURN IN THE OPEN. UNDER THE SCRUTINY 
OF THE INTERNATIONAL COMMUNITY. THIS. HE SAID. WOULD 
PROVIDE THE REFUGEES PROTECTION FROM THE MILITARY. THE 
SECOND REASON FOR PROCEEDING WITH THE JANUARY CARAVAN WAS 

TO HEIGHTEN AWARENESS OF THE REFUGEES' RETURN AFTER TEH 
YEARS WITHIN GUATEMALA AND WITH THE INTERNATIONAL 
COMMUNITY. HE SAID THERE WERE STILL PROBLEMS IN GUATEMALA 

REGARDING HUMAN RIGHTS AND POLITICAL AND CIVIL LIBERTIES 
SUCH AS FREEDOM OF MOVEMENT OS EXPRESSION. HE SAID THAT 
THE COG'S REACT I OH TO THE CARAVAN PROVED THAT SUCH 
FREEDOMS DID NOT EXIST IN GUATEMALA UNDER THE SERRANO 
ADMINISTRATION. HE DID HOT BELIEVE THAT EITHER THE 
GOVERNMENT OR THE UHRG CARED MUCH ABOUT THE PUBLIC 
WELFARE. ONLY ABOUT THEIR IMAGES. 

S. CHAC CAAL SAID THAT THE CARAVAN WOULD BEGIN TO CROSS 
INTO GUATEMALA ON JANUARY 13 AND THAT HE 010 NOT KNOW WHAT 
WOULD HAPPEN WHEN THE REFUGEES ATTEMPTED TO CARAVAN TO 
GUATEMALA CITY AND COBAN. THE CPS. HOWEVER. WOULD NOT 
ACCEPT RETURNING IN GROUPS OF SflE. HE SAID THAT ALL THE 
PARTIES WOULD BE MEETING BEFORE JANUARY 13 TO WORK OH A 
COMPROMISE. ALTHOUGH HE DID NOT HOLD OUT MUCH HOPE OF 
REACHING OHE. CHAC CAAL NOTED THAT THE REFUGEES WERE 
DETERMINED TO RETURN TO GUATEMALA (HE CLA1NE0 THAT THE 
VAST MAJORITY OF THE 43.000 IH MEXICO WOULD EVENTUALLY 
RETURNI AND THAT THEIR RETURK WOULD HAVE A MARKED IMPACT 
ON THE POLITICAL LIFE OF THE COUNTRY. HE NOTED THAT THE 
TEN-YEAR EXPERIENCE IK MEXICO HAD RAISED A NEW GENERATION 
WHICH WAS BETTER EDUCATED, HAD EXPERIENCED GREATER 
FREEDOM. AND UNDERSTOOD DEMOCRACY. 

10. AS CKAC CAAL AND POLOFF WERE CONCLUDING OUR 
DISCUSSION. R1G0BERTA MENCHU ARRIVED AKD SAID THAT SHE WAS 
VE8V CONCERNED ABOUT THE PENDING RETURN OF THE REFUGEES 

AND THE GOG'S ANHOUNCED CHANGES. SHE SAID THAT THOUSANDS 
OF REFUGEES HAD ALREADY GATHERED IH COMITAN WITH ALL OF 
THEIR PERSOHAL BELONGINGS. SHE SAID THAT THE REFUGEES HAD 
MADE ALL THE NECESSARY ARRANGEMENTS (GATHERED BUSES. " 
DRIVERS! AND THAT THEY WERE READY TO BEGIN THE CARAVAN ON 
JANUARY 13. MENCHU SAID THAT SHE PLANNED TO RECEIVE THE 
CARAVAN IN GUATEMALA CITY. (NOTE: SHE WILL BE IN CHILE 
AROUND JANUARY 15 AND WILL BE TRAVELING AROUND CENTRAL 
AMERICA IN THE NEXT FEW MONTHS AS A GOODWILL AMBASSADOR 
END NOTE). 

11. 


* iffl 
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2. SUMMARY: I DISCUSSED THE REFUGEE RETURN CONTROVERSY WITH 
THE FOREIGN MINISTER AND WITH NOBEL LAUREATE RIGOBERTA MENCHU, 
BUT THEY SHOWED LITTLE OR NO INCLINATION TO SEEK A COMPROMISE 
BETWEEN THE EQUALLY RIGID POSITIONS OF THE GOG AND THE 
REFUGEES' REPRESENTATIVES, THE PERMANENT COMMISSIONS - IT NOW 
SEEMS LIKELY THAT REFUGEES WILL STREAM ACROSS THE BORDER 
WITHOUT THE AGREEMENT OF THE GOG TO THE RETURN PLAN, AND 
WITHOUT THE BACKING OF THE UNHCR. I DO NOT RECOMMEND THAT THE 
U.S. ATTEMPT TO DO ANYTHING MORE AT THIS STAGE. END SUMMARY. 


3. ON JANUARY 11, FOREIGN MINISTER GONZALO MENENDEZ PARK TOLD 
ME THAT LATER THAT AFTERNOON HE WOULD BE HOSTING A MEETING OF 
THE DIPLOMATIC CORPS AND A PRESS CONFERENCE TO DESCRIBE THE 
GOVERNMENT ' S POSITION. ON VARIOUS ISSUES SURROUNDING THE REFUGEE 
RETURN. HE ASKED ME IF THE POSITION OF THE U.S. GOVERNMENT WAS 
STILL THAT EXPLAINED EARLIER {BY EMBOFF TO ANOTHER SENIOR 
FORMIN OFFICIAL) . ...I DREW ON INSTRUCTIONS IN STATE 416327 AND ' 
3 96101 TO STATE OUR VIEWS . MENENDEZ PARK REPLIED THAT HE WAS 

warn 
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"GRATIFIED BY THE U.S. STANCE BECAUSE IT OBVIOUSLY PLACED 
GREATEST IMPORTANCE ON HUMANITARIAN CONSIDERATIONS, WHICH WAS 
THE SAME POSITION AS THE GOG . HE FORESHADOWED TO ME THE 
POSITION THE GOG WOULD BE TAKING IN PUBLIC LATER THAT DAY 
{SEPTEL} . 

4 . I NOTED THAT THE GOG STANCE NOW WAS LESS FORTHCOMING THAN 
THE ONE IT HAD IN LATE DECEMBER, WHEN IT ADVISED THE UNHCR THAT 
IT WOULD CONSIDER AGREEING TO A CONTINGENT OF REFUGEES COMING 
TO GUATEMALA CITY, WHILE THE BULK OF THEM WOULD GO BY THE MOST 
DIRECT ROUTE TO THE RESETTLEMENT AREAS . FORMIN DID NOT EXPLAIN 
THE REASON FOR THE NEW STANCE ...EXCEPT TO INDICATE THAT THE 
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CARAVAN IS A POLITICAL PROVOCATION AND UNSAFE FOR THE REFUGEES. 

5 . I HAD AN OPPORTUNITY FOR AN ASIDE WITH THE FORMIN 
IMMEDIATELY AFTER THE MEETING WITH THE DIP CORPS. I REPEATED 
MY QUESTION ABOUT THE HARDENING OF THE GOG LINE. I NOTED THAT 
A GOG SPOKESMAN HAD JUST SAID PUBLICLY THAT PRESIDENT SERRANO 
IN LATE DECEMBER HAD OFFERED TO FLY REFUGEES TO PLACES NEAR 
THEIR RESETTLEMENT SITES. FORMIN REPLIED THAT THE PERMANENT 
COMMISSIONS HAD DECLINED THE OFFER. I ASKED WHAT THE GOG WOULD 
DO IF ATTEMPTS TO TURN OFF THE SPONTANEOUS REPATRIATION FAILED 
AND SEVERAL HUNDRED OR EVEN THOUSAND REFUGEES CAMP OUT ONLY 50 
METERS FROM WHERE WE WERE STANDING ( IN THE NATIONAL PALACE . ) 

HE AGREED WITH MY COMMENT THAT THE MOTIVES OF SOME OF THE 
REFUGEE LEADERS PROBABLY INCLUDED AN ATTEMPT TO EMBARRASS THE 
GOG PRIOR TO THE FEBRUARY UNHRC MEETING, AND ALSO WITH THE 
REMARK THAT THE GOG HAS NOTHING TO BE GAINED BY AN INTERMINABLE 
REFUGEE DEMONSTRATION IN THE CAPITAL OR ANOTHER LARGE CITY 
(E.G. COBAN, ON THE ROUTE TO THE MAIN RESETTLEMENT AREA) . 
MENENDEZ PARK THEN SMILED AND SAID HE GUESSED THE GOG WOULD 
HAVE TO FIND A WAY TO GET . THEM TO THEIR RESETTLEMENT SITES AS 
SOON AS POSSIBLE. {COMMENT : THE GUATEMALAN ARMED FORCES HAVE 
TWO SERVICABLE DC 3S. THESE AIRCRAFT, PERHAPS WITH SOME 
REINFORCEMENT , COULD. SHUTTLE A LARGE NUMBER OF REFUGEES TO 
IXCAN IN A FEW DAYS IF IT BECAME NECESSARY. END COMMENT) 

RIGOBERTA MENCHU : UNCONDITIONAL SUPPORT FOR THE REFUGEES 

6. AT A DINNER HOSTED BY THE FRENCH AMBASSADOR FOR NOBEL 
LAUREATE RIGOBERTA MENCHU ON JANUARY LL, SEVERAL CHIEFS OF 
MISSION AND I HAD OPPORTUNITY^^ DISCUSS REFUGEE SITUATION AT 
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LENGTH. THE CANADIAN AND ITALIAN AMBASSADORS AND I URGED HE 
TO PROMOTE FLEXIBILITY ON THE PART OF THE PERMANENT 
COMMISSIONS. WE MADE ALL THE OBVIOUS POINTS: WE RECOGNIZE, 
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"INDEED DEFEND, THE LEGITIMATE RIGHT OF ALL GUATEMALANS TO" 
DEMONSTRATE PEACEFULLY AND TO ASSEMBLE XN THE CAPITAL IF THAT 
IS THEIR DESIRE . HOWEVER , THE UNHCR WOULD NOT BE ABLE TO 
FINANCIALLY SUPPORT A REPATRIATION DISAPPROVED BY THE GOG, THE 
LOGISTICAL DIFFICULTIES OF A MASSIVE RETURN WERE DAUNTING, A 
REPATRIATION FAILURE WOULD PUT MANY VULNERABLE GROUPS AT RISK 
AS WELL AS DISCOURAGE THOUSANDS OF OTHER REFUGEES IN MEXICO 
FROM RETURNING. 

7 . MENCHU WAS UNMOVED . SHE EXPLAINED THAT THE REFUGEES S HAVE 
HAD HIGH EXPECTATIONS ABOUT THEIR RETURN. THEY HAVE MADE 
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SUBJECT : . GUATEMALAN REPATRIATION: NO AGREEMENT IN SIGHT 

PERSONAL ARRANGEMENTS TO DEPART, SAID THEIR GOODBYES AND WOULD 
BE DEEPLY DISILLUSIONED BY A DELAY DESIGNED TO WORK OUR 
DIFFERENT TRAVEL ARRANGEMENTS. SHE COMMENTED THAT THE 
REFUGEES' SUPPORT GROUPS WERE ALREADY TRYING TO RAISE FUNDS 

■U5HP 
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WITH NGOS, THE CATHOLIC CHURCH AND OTHERS TO ACCOMPLISH A 
RETURN WITHOUT FUNDING FROM THE UNHCR, WHICH HAS LOST SOME 
CREDIBILITY WITH THE REFUGEES, SHE CLAIMED. BESIDES, SHE 
CONCLUDED, THE GOG HAS STALLED TOO LONG, BEEN INFLEXIBLE AND IT 
IS NOW TOO LATE FOR FURTHER NEGOTIATIONS, SINCE MANY REFUGEES 
WERE ALREADY ON THE MARCH TOWARD AN ASSEMBLY POINT IN MEXICO 
(COMITAN) . 

8. WHEN I POINTED OUT THAT ROAD FROM . COBAN TO THE THE 
RESETTLEMENT AREA IN POLIGONO 14 WAS IMPASSABLE, MENCHU 
REMARKED THAT THE REFUGEES WOULD CAMP OUT IN COBAN UNTIL THEY 
COULD GET THROUGH, FOR WEEKS IF NECESSARY. SHE EXPRESSED FAITH 
IN THE NGOS AND CATHOLIC CHURCH TO PROVIDE SUPPLIES AND 
SERVICES TO WEATHER SUCH A CHALLENGE- DIPCORPS PRESSED ON THE 
ISSUES WITH MENCHU FOR MORE THAN AN HOUR, BUT SHE APPEARED TO 
REJECT ANY COMPROMISE PERSONALLY, AND SPECIFICALLY SAID SHE 
WOULD NOT DISAPPOINT THE PERMANENT COMMISSIONS BY APPEARING TO 
FLAG IN HER SUPPORT OF THEIR POSITION. AFTER DINNER BROKE UP, 
THE AMBASSADORS OF SWEDEN AND CANADA TOLD ME THEY WOULD TRY 
AGAIN THE NEXT MORNING AT A MEETING WITH MENCHU AT THE UN 
OFFICES TO ,GET HER TO TALK SENSE TO THE PERMANENT COMMISSIONS . 

9 . COMMENT IT APPEARS NOW THAT A FORCED RETURN WILL TAKE 
PLACE, UNLESS THE PERMANENT COMMISSIONS ARE UNABLE TO COLLECT 
FUNDS FROM NGOS FOR TRANSPORT, FOOD, ETC. (WE HEARD ONE 
UNCONFIRMED REPORT ON JANUARY 11 THAT THEY WERE RUNNING INTO 
PROBLEMS ON THIS SCORE.) IT'S SIZE COULD RANGE FROM A FEW 
HUNDRED TO A FEW THOUSAND, SINCE NO ONE HAS PRODUCED LISTS OF 
THOSE DESIRING TO RETURN. (A MEMBER OF THE WORLD COUNCIL OF 
CHURCHES HERE WHO HAS BEEN FOLLOWING THE REFUGEE ISSUE CLOSELY 
AND HAS CONTACTS WITH THEIR IN-COUNTRY SUPPORT GROUPS CONFIDED 



PAGE 03 GUATEM 00380 02. OF 02 122340Z 

TO CHARGE THAT THE NUMBERS OF REFUGEES RETURNING WITH THE FIRST 
GROUP IS LIKELY TO BE SIGNIFICANTLY LESS THAN THE FIGURE 
BANTIED ABOUT BY THE PERMANENT COMMISSIONS.) NEVERTHELESS, X 
SUSPECT THAT THE NGOS AND THE CATHOLIC CHURCH WILL BE ABLE TO 
PROVIDE FOR MANY OF THE NEEDS OF THE RETURNEES. MOREOVER, 
SINCE THE GOG KNOWS THAT ITS IMAGE WILL BE TARNISHED IF 
HUNDREDS OF RETURNEES, INCLUDING CHILDREN, SUFFER PRIVATIONS, 
IT IS LIKELY TO RESPOND IN VARIOUS WAYS TO HELP THEM WHEN THE 
CHIPS ARE DOWN. THE GOG SAID AS MUCH IN THE PRESS CONFERENCE 
YESTERDAY (SEPTEL) . I DO NOT BELIEVE THERE IS ANYTHING ELSE 
USEFUL THE US CAN DO AT THIS TIME. IN THE LONG RUN, THE MOST 
LAST 

ING CHALLENGE WILL BE FOR THE REFUGEES, THE GOG, THE 
MILITARY AND THE COMMUNITIES WHERE THEY SETTLE TO WORK OUT 
LIVING TOGETHER IN PEACE , GIVEN THE SEVERELY DIVERGENT 

nussra 
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POLITICAL PERSUASIONS OF THESE GROUPS AND THE FACT THAT. 
GUATEMALA IS STILL AT WAR. 


KEANE ' * 
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E.O. 12356s N/A 
TAGS: PHUM 6T 

SUBJECT: HUMAN RIGHTS REPORT VERSION HA-2 

1. LIMITED OFFICIAL USE NOFORN ENTIRE TEXT 

2. TRANSMITTED • BELOW FOR YOUR REVIEW IS THE TEXT OF THE 
FINAL VERSION OF THE 1992 COUNTRY HUMAN RIGHTS REPORT. 
PLEASE CHECK IT TO DETERMINE IF THERE ARE ANY SIGNIFICANT 
FACTUAL OR OTHER ERRORS WHICH SHOULD BE CORRECTED PRIOR TO 
SUBMISSION TO CONGRESS ON JANUARY 19. NOTE THAT THE 
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PURPOSE OF THIS REVIEW IS NOT RPT HOT TO REWRITE THE 
REPORTS OR ADD MORE INFORMATION TO THEM. THIS TEXT MUST 
CONTINUE TO BE TREATED AS LOU NOFORN UNTIL THE REPORTS ARE 
RELEASED TO THE PUBLIC • DUE NOTIFICATION WILL BE PROVIDED 
TO POSTS PRIOR TO RELEASE, AND YOUR DESK WILL PROVIDE YOU 
WITH AN UNCLASSIFIED PUBLIC VERSION FOR DISTRIBUTION AS 
APPROPRIATE. IN ORDER TO MEET THE DEADLINE FOR SUBMITTING 
THESE REPORTS TO CONGRESS, YOU ARE REQUESTED TO COMPLETE 
YOUR REVIEW OF THIS REPORT AND REPLY WITHIN TWO WORKING 
DAYS. POST COOPERATION IS MUCH APPRECIATED. 


3. BEGIN TEXT: 

4. GUATEMALA'S 1985 CONSTITUTION CALLS FOR ELECTION BY 
UNIVERSAL SUFFRAGE OF A ONE-TERM PRESIDENT, A UNICAMERAL 
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CONGRESS , AND MUNICIPAL OFFICERS; IT MANDATES AN 
INDEPENDENT JUDICIARY AND A HUMAN RIGHTS OMBUDSMAN , WHO IS 
ELECTED BY AND REPORTS TO CONGRESS. IN 1992 PRESIDENT ' 
JORGE SERRANO SERVED HIS SECOND YEAR OF A 5— YEAR TERM- IN 
JANUARY CONGRESS ELECTED NEW PRESIDENTS .OF CONGRESS AND 
THE SUPREME COURT- IN AUGUST CONGRESS REELECTED RAMIRO DE 
LEON CARPIO AS HUMAN RIGHTS OMBUDSMAN. 

5. THE ARMED FORCES OPERATE WITH CONSIDERABLE 
INSTITUTIONAL AND LEGAL AUTONOMY, PARTICULARLY IN SECURITY 
AND MILITARY MATTERS. THE 43,000-HAN ARMY, WHICH HAS 
RESPONSIBILITY FOR NATIONAL SECURITY, HAS BEEN FIGHTING A 
LEFTIST INSURGENCY FOR MORE THAN THREE DECADES. THE 
ARMY'S MOBILE MILITARY POLICE (PHA) GUARDS KEY FACILITIES 
AND TRADITIONALLY HAS AN ANTICRIME ROLE. TOTAL* MILITARY 
EXPENDITURES FOR 1989, ACCORDING TO U.S. ARMS CONTROL AND 
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DISARMAMENT FIGURES, WERE 131 MILLION. ALTHOUGH THE 
DEFENSE BUDGET FOR 1992 DECREASED IN REAL TERMS, THE 1993 
BUDGET WILL INCREASE IN REAL TERMS BY APPROXIMATELY 8 
PERCENT. 

6. THE NATIONAL POLICE (12,000 STRONG) AND TREASURY. 
POLICE (2,000) REPORT TO THE INTERIOR MINISTER. ON MARCH 
4, THE INTERIOR MINISTER CREATED THE "HUNAHPU" TASK FORCE 
PATROLS COMPOSED OF NATIONAL POLICE/ TREASURY POLICE, AND 
MOBILE MILITARY POLICE TO COMBAT RISING COMMON CRIME. 
PRESIDENT SERRANO BROKE WITH TRADITION IN 1991 AND 
APPOINTED A CIVILIAN AS NATIONAL POLICE CHIEF, AS WELL AS 
OTHER CIVILIANS TO SENIOR POSITIONS IN THE POLICE AND 
MINISTRY OF INTERIOR. IN A MAY 1992 RESHUFFLING, 
CIVILIANS WERE APPOINTED INTERIOR MINISTER AND POLICE 
CHIEF, AND SEVEN MILITARY PERSONNEL WERE ASSIGNED TO KEY 
ADVISORY POSITIONS. SOME 500,000 MEN SERVE IN VOLUNTARY 
CIVIL SELF-DEFENSE COMMITTEES, COMMONLY CALLED CIVIL 
DEFENSE PATROLS (PAC'S), SOME OF WHICH CONDUCT 
COUNTERINSURGENCY PATROLS IN RURAL AREAS. THE HUMAN 
RIGHTS OMBUDSMAN AND THE CATHOLIC ARCHBISHOP'S HUMAN 
RIGHTS OFFICE REPORT THAT SOME PAC MEMBERS WERE COMPELLED • 
TO JOIN, IN VIOLATION OF THE CONSTITUTION. SECURITY 
FORCES AND PAC'S WERE REPORTED TO HAVE COMMITTED NUMEROUS 
SERIOUS HUMAN RIGHTS VIOLATIONS IN 1992. 

7. THE AGRICULTURE-BASED, PRIVATE SECTOR-ORIENTED 
GUATEMALAN ECONOMY GREW APPROXIMATELY 4 TO 4.5 PERCENT IN 
1992, PRODUCING A SLIGHT INCREASE IN PER CAPITA INCOME 
AFTER SEVERAL YEARS OF DECLINE. INFLATION STOOD AT 
APPROXIMATELY 14 PERCENT. DURING THE FOURTH QUARTER, 
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GUATEMALA ENTERED INTO A STANDBY AGREEMENT WITH THE 

INTERNATIONAL MONETARY FUND, REQUIRING THE CENTRAL 

GOVERNMENT TO BALANCE ITS BUDGET IN 1993 FOR THE THIRD ' 

STRAIGHT YEAR, AND SIGNED A 120 MILLION ECONOMIC 

RESTRUCTURING LOAN WITH THE WORLD BANK. 

8. ALTHOUGH THERE WERE SOME IMPROVEMENTS IN THE HUMAN 
RIGHTS SITUATION IN 1992, SERIOUS HUMAN RIGHTS ABUSES 
OCCURRED FREQUENTLY. STATISTICS PREPARED BY THE HUMAN 
RIGHTS OMBUDSMAN'S OFFICE AND THE ARCHBISHOP'S HUMAN 
RIGHTS OFFICE SHOWED A SUBSTANTIAL DROP DURING 1992 IN 
REPORTED HUMAN RIGHTS VIOLATIONS, PARTICULARLY 
EXTRAJUDICIAL KILLINGS, TORTURE, AND DISAPPEARANCES. 
THERE WAS SOME PROGRESS IN RESOLVING CERTAIN KEY CASES, 
AND NONE IN OTHERS. WHILE GUERRILLA GROUPS ARE 
RESPONSIBLE FOR HUMAN RIGHTS ABUSES, HUMAN RIGHTS GROUPS 
REPORTED THAT THE MILITARY, CIVIL PATROLS , AND POLICE 
CONTINUED TO COMMIT A MAJORITY OF THE MAJOR VIOLATIONS, 
INCLUDING EXTRAJUDICIAL KILLING AND DISAPPEARANCES. 

9. AMONG POSITIVE DEVELOPMENTS, THE PRESIDENTIAL HUMAN 
RIGHTS COMMISSION ISSUED ITS FIRST REPORT UPDATING LEADING 
HUMAN RIGHTS CASES, THE ARMY CONTINUED HUMAN RIGHTS 
TRAINING PROGRAMS, AND THE ATTORNEY GENERAL'S OFFICE 
DEDICATED INCREASED RESOURCES TO PREVENTING ABUSES AGAINST 
STREET CHILDREN. PRESIDENT SERRANO BECAME THE FIRST 
GUATEMALAN CHIEF EXECUTIVE TO MEET WITH COMMITTEE OF. 
PEASANT UNITY LEADERS, AND HE, AS WELL AS OTHER GUATEMALAN 
OFFICIALS AND MILITARY OFFICERS, OPENED A DIALOG WITH 
GUATEMALAN AND INTERNATIONAL HUMAN RIGHTS GROUPS. 
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10. BY YEAR'S END, HOWEVER, THAT DIALOG HAD 
DETERIORATED. PRESIDENT SERRANO AND MEMBERS OF HIS 
CABINET STRONGLY CRITICIZED BOTH LOCAL AND INTERNATIONAL 
HUMAN RIGHTS GROUPS, CLAIMING THEY DISTORT GUATEMALA'S 
HUMAN RIGHTS RECORD FOR POLITICAL PURPOSES. OFFICIALS 
CRITICIZED THE HUMAN RIGHTS OMBUDSMAN, THE ARCHBISHOP'S 
HUMAN RIGHTS OFFICE, AND THE U.S. GOVERNMENT FOR THE 
PROTECTION THEY OFFERED TO KIDNAP VICTIM HARITZA URRUTIA. 
SENIOR OFFICIALS DENOUNCED AS IMPROPER INTERFERENCE IN 
INTERNAL AFFAIRS EXPRESSIONS OF U.S. GOVERNMENT CONCERN 

OVER THE COURT'S VERDICT OF "INNOCENT" IN THE CASE OF AN y 
ARMY OFFICER IMPLICATED IN THE MURDER OF AMERICAN CITIZEN 
MICHAEL DEVINE (SEE SECTION I.A.). THE GOVERNMENT SHOWED 
INTOLERANCE FOR PRESS CRITICISM. LOCAL HUMAN RIGHTS 
GROUPS CONTINUED TO BE THREATENED AND WERE VICTIMS OF 
VIOLENT ATTACKS. ALTHOUGH PROGRESS WAS MADE IN 
INVESTIGATING AND PROSECUTING SOME PAST AND PRESENT HUMAN 
RIGHTS ABUSES, THE OVERALL RECORD WAS POOR. CHARGES WERE 
DISMISSED AGAINST SOLDIERS RESPONSIBLE FOR THE AUGUST 1991 
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"TRAILEROS" MURDERS IH TAXISCO, A CASE WHICH IS STILL IN 
THE APPEAL PROCESS. 

11. GUERRILLAS ALSO COMMITTED NUMEROUS AND SERIOUS HUMAN 
RIGHTS VIOLATIONS, INCLUDING EXTRAJUDICIAL KILLINGS, 
KIDNAPINGS, FORCED LABOR RECRUITMENT, WIDESPREAD USE OF 
MINES AND EXPLOSIVES, AND THE USE OF CHILDREN IN COMBAT. 
GUERRILLA ATTACKS ON INFRASTRUCTURE TARGETS CONTINUED 
THROUGHOUT THE YEAR. 

RESPECT FOR HUMAN RIGHTS 
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SECTION 1 RESPECT FOB THE INTEGRITY OF THE PERSON, 
INCLUDING FREEDOM FROM: 

A. POLITICAL AND OTHER EXTRAJUDICIAL KILLING 

12. POLITICALLY MOTIVATED KILLINGS CONTINUED IN 1992, 
ALTHOUGH THERE WERE FAR FEWER THAN IN PAST YEARS. THE 
HUMAN RIGHTS OMBUDSMAN CONFIRMED 40 EXTRAJUDICIAL KILLINGS 
DURING THE FIRST 6 MONTHS OF 1992. OF THOSE 40, 20 WERE 
BELIEVED COMMITTED BY STATE SECURITY FORCES, 12 BY • 
GUERRILLAS , AND 8 REMAINED UNSOLVED. THE OMBUDSMAN'S 1991 
ANNUAL STATISTICS REPORTED 228 EXTRAJUDICIAL KILLINGS, OF 
WHICH 130 POLITICALLY MOTIVATED MURDERS WERE ATTRIBUTED TO 
STATE SECURITY • FORCES AND 71 WERE ATTRIBUTED TO 
GUERRILLAS. STATE SECURITY FORCES WERE ALSO BELIEVED 
RESPONSIBLE FOR THE EXTRAJUDICIAL KILLING OF 27 CRIMINAL 
SUSPECTS. THE ARCHBISHOP'S HUMAN RIGHTS OFFICE REPORTED 
190 EXTRAJUDICIAL KILLINGS DURING THE FIRST 6 MONTHS OF 
1992, AS COMPARED TO 575 FOR ALL OF 1991, BUT DID NOT 
BREAK DOWN THE FIGURES ACCORDING TO THE RESPONSIBLE 
ORGANIZATIONS. 

13. THE SECURITY FORCES AND PERSONS ASSOCIATED WITH OR 
PROTECTED BY THE ARMY, SUCH AS THE CIVIL DEFENSE PATROLS 
OR MILITARY COMMISSIONERS, COMMITTED -MANY OF THESE 
KILLINGS, MOST OF WHICH TOOK PLACE IN AREAS OF GUERRILLA 
CONFLICT. THE SECURITY FORCES WERE REPORTED TO BE 
INVOLVED IN MANY VIGILANTE KILLINGS OF CRIMINALS OR 
CRIMINAL SUSPECTS. THE OMBUDSMAN, THE ATTORNEY GENERAL, 
AND HUMAN RIGHTS GROUPS HAVE FOUND UNAMBIGUOUS EYEWITNESS 
AND PHYSICAL EVIDENCE OF KILLINGS BY PAC'S. PAC LEADERS 
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ARE FEARED IN MANY RURAL COMMUNITIES BECAUSE THEY ENJOY 
ARMY BACKING AND DE FACTO IMMUNITY FROM PROSECUTION. 
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SECURITY FORCES ARE RARELY HELD ACCOUNTABLE FOR HUMAN 
RIGHTS VIOLATIONS. WITH FEW EXCEPTIONS, THE GOVERNMENT 
FAILED TO INVESTIGATE, DETAIN, AMD PROSECUTE PERPETRATORS ' 
OF EXTRAJUDICIAL KILLINGS. IN 1992 AN INTERNATIONAL TEAM 
OF FORENSIC ANTHROPOLOGISTS WORKED TO LOCATE CORPSES OF 
VICTIMS KILLED AND BURIED IH THE EARLY 1980 'S AT 
CLANDESTINE RURAL CEMETERIES. 

14. THE ARMED FORCES AND CIVIL PATROLS FREQUENTLY 
THREATENED AND SOMETIMES KILLED HUMAN RIGHTS ACTIVISTS. 
THE RUNUJEL JUNAH COUNCIL OF ETHNIC COMMUNITIES (CERJ) IS 
A RURAL-BASED HUMAN RIGHTS ORGANIZATION DEDICATED MAINLY 
TO OPPOSING INVOLUNTARY SERVICE IN PAC'S. VARIOUS CERJ 
MEMBERS DISAPPEARED, WERE KILLED, OR WERE THREATENED IN 
1992. CERJ MEMBER ESTEBAN TOJIN DISAPPEARED ON MARCH 13 
AFTER RECEIVING THREATS DATING BACK TO 1990. A GRENADE 
EXPLODED ON MAY 10 AT THE SANTA CRUZ DEL QUICHE HOME OF 
CERJ LEADER AMILCAR KEHDEZ, WHO WAS IN GUATEMALA CITY AT 
THE TIME. MENDEZ REPORTED RECEIVING NUMEROUS ANONYMOUS 
TELEPHONE THREATS. IN OCTOBER MENDEZ WAS CHARGED WITH 
PROVIDING EXPLOSIVES TO GUERRILLAS, AND A WARRANT WAS 
ISSUED FOR HIS ARREST. HENDE2 AND THE HUMAN RIGHTS 
OMBUDSMAN ALLEGED MILITARY PERSONNEL COERCED A CERJ MEMBER 
INTO ISSUING A FALSE CONFESSION IMPLICATING MENDEZ. 
MENDEZ RETURNED TO GUATEMALA TO FACE THE CHARGES ON 
NOVEMBER 22. ACCOMPANIED BY A U.S. CONGRESSMAN AND A GROUP 
OF HUMAN RIGHTS MONITORS. AFTER TURNING HIMSELF IN TO A 
GUATEMALAN JUDGE, MENDEZ WAS FREED ON HIS OWN 
RECOGNIZANCE, A DECISION APPEALED BY THE GUATEMALAN 
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ATTORNEY GENERAL'S OFFICE. 

15. ON JANUARY 17, DRUNKEN SOLDIERS KILLED FOUR PEOPLE IN 
CIUDAD PERONIA, A GUATEMALA CITY SUBURB. THE ARMY 
ARRESTED TWO SUSPECTS ON JANUARY 21, BOTH OF WHOM WERE 
SENTENCED TO DEATH IN A MILITARY COURT ON APRIL 8. THE 
SOLDIERS ESCAPED FROM JAIL ON MAY S. ONE WAS RECAPTURED 
ON JULY 6 AND IS APPEALING HIS DEATH SENTENCE; THE OTHER 
REMAINS AT LARGE. 

16. ON FEBRUARY 10, UNIDENTIFIED GUNMEN MURDERED 
27-YEAH-OLD SAN CARLOS UNIVERSITY (USAC) PROFESSOR MANUEL 
ESTUARDO PEN A, WHO WAS ACTIVE IN A VARIETY OF POLITICAL 
ORGANIZATIONS AND SOCIAL CAUSES. THE KILLING FOLLOWED THE 
JANUARY 30 BOMBING OF USAC STUDENT UNION OFFICES AND 
COINCIDED WITH NUMEROUS THREATS TO USAC PROFESSORS AND 
STUDENTS, SOME OF WHOM FLED INTO EXILE. ON APRIL 10, 
MEMBERS OF A HUNAHPU SECURITY UNIT FIRED ON A GROUP OF 
USAC STUDENTS AFTER A CONFRONTATION DURING PREPARATIONS 
FOR A PARADE, KILLING ONE AND WOUNDING SEVEN OTHERS. 
MEMBERS OF THE UNIT WERE ARRESTED. IK NOVEMBER A COURT 
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CONVICTED SIX HUNAHPU PERSONNEL FOR THEIR ROLE IN THE 
SHOOTING AND SENTENCED THEM TO 12 2/3 YEARS IN PRISON. 

17.. THERE WAS SOKE PROGRESS IN CERTAIN OTHER HIGH-PROFILE 
CASES. THE TRIAL OF FORMER GOVERNMENT SECURITY AGENT NOEL 
DE JESUS BETETA ALVAREZ FOR THE 1990 MURDER OF GUATEMALAN 
ANTHROPOLOGIST MYRNA MACK CHANG TRIAL BEGAN IN AUGUST AND 
WAS CONTINUING AT YEAR'S END. ON SEPTEMBER 30, A MILITARY 
COURT SENTENCED SIX ENLISTED MILITARY MEN TO 30 YEARS FOR 
THE 1990 MURDER OF AMERICAN CITIZEN MICHAEL DEVINE; A 
LIMITED OFFICIAL USE' 
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CAPTAIN ACCUSED OF INVOLVEMENT WAS FOUND INNOCENT, A 
DECISION APPEALED BY THE ATTORNEY GENERAL. TWO OTHER 
CHARGES AGAINST THE CAPTAIN ARE STILL PENDING. SENIOR 
OFFICERS INVOLVED IN COVERING UP THE CASE FOR 2 YEARS HAVE 
NOT BEEN BROUGHT TO TRIAL. ON JULY 19, AN APPELLATE COURT 
SENTENCED FOUR POLICEMEN TO 12 YEARS IN PRISON AND A 
COLLECTIVE FINE OF APPROXIMATELY 1,000 FOR THE MARCH 1990 
MURDER OF STREET CHILD NAHAMON CARMONA LOPEZ. 

18. THERE WAS NO PROGRESS IN RESOLVING THE 1989 
DISAPPEARANCES AND MURDERS OF UNIVERSITY STUDENTS , THE 

1990 HECTOR OQUELI COLINDRES AND GILDA F LORES KILLINGS. 
THE 1990 DISAPPEARANCE OF MARIA TIU TOJIN AND HER 
DAUGHTER, THE 1991 MURDER OF POLICE DETECTIVE JOSE LUIS 
MERIDA ESCOBAR, THE 1991 "TRAILEROS" KILLINGS IN TAXISCO, 
THE 1991 DISAPPEARANCE OF DIEGO DOMINGO MARTIN, OR PAST 
KIDNAPINGS AND MURDERS OF VARIOUS CERJ MEMBERS. THE 
GOVERNMENT'S INABILITY TO CONTROL OR SANCTION THOSE 
RESPONSIBLE FOR HUMAN RIGHTS OFFENSES IS A MAJOR 
IMPEDIMENT TO HUMAN RIGHTS PROGRESS. 

B. DISAPPEARANCE 

19. THE OMBUDSMAN'S OFFICE RECEIVED 65 COMPLAINTS OF 
FORCED DISAPPEARANCES DURING THE FIRST 6 MONTHS OF 1992. 
ITS INVESTIGATIONS ATTRIBUTED RESPONSIBILITY TO STATE 
SECURITY FORCES IN THREE CASES AND TO THE GUERRILLAS IN 
NINE CASES. OF THE REMAINING 53 CASES, 14 VICTIMS 
REAPPEARED ALIVE, 3 VICTIMS WERE FOUND DEAD, AND 39 
COMPLAINTS REMAINED UNDER INVESTIGATION. STATISTICS FOR 

1991 SHOWED 112 FORCED DISAPPEARANCES, OF WHICH 31 WERE 
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ATTRIBUTED TO THE STATE AND 14 TO THE GUERRILLAS. THE 
ARCHBISHOP'S HUMAN RIGHTS OFFICE REPORTED 3 FORCED 
DISAPPEARANCES FOR THE FIRST 6 MONTHS OF 1992, AS COMPARED 
TO 144 IN ALL OF 1991. CREDIBLE REPORTS LINKED MOST 
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POLITICAL DISAPPEARANCES TO PERSONS .CONNECTED WITH THE 

ARMED FORCES. THE GOVERNMENT DID NOT IDENTIFY OR 

PROSECUTE THE PERPETRATORS OF ANY OF THE ABOVE ' 

DISAPPEARANCES. 

20. IN JUNE THE REMAINS OF FREE-LANCE AMERICAN y 
JOURNALISTS NICHOLAS BLAKE AND GRIFFITH DAVIS WERE LOCATED 
AND IDENTIFIED WITH THE ASSISTANCE OF THE GUATEMALAN ARMY, 

THE BLAKE FAMILY , AND THE U.S. EMBASSY. THEY HAD 
DISAPPEARED IN WESTERN GUATEMALA IN MARCH 198S WHILE 
SEEKING TO INTERVIEW GUATEMALAN REBELS. THERE ARE 
INDICATIONS THAT LOCAL CIVIL PATROL MEMBERS KILLED THE 
AMERICANS FOR UNKNOWN REASONS. 

21. ON THE MORNING OF JULY 23, MARITZA URRUTIA, THE 
FORMER COMMON- LAW WIFE OF A GUERRILLA COMMANDER WHO HAD 
SPENT SEVERAL YEARS IN EXILE IN HEXICO, WAS KIDNAPED. SHE 
WAS RELEASED ON JULY 30, THE DAY AFTER LOCAL TELEVISION 
BROADCAST A VIDEOTAPED STATEMENT IN WHICH URRUTIA 
ACKNOWLEDGED PAST LINKS TO THE URNG, AN UMBRELLA GROUP FOR 
GUERRILLA FORCES <A STATEMENT CONFIRMED BY THE URNG). 
URRUTIA SOUGHT REFUGE IN THE GUATEMALAN ARCHBISHOP'S 
RESIDENCE AND MET WITH THE HUMAN RIGHTS OMBUDSMAN. THE 
U.S. EMBASSY ISSUED URRUTIA A VISA ENABLING HER TO VISIT 
THE UNITED STATES. THE GUATEMALAN GOVERNMENT SEVERELY 
CRITICIZED THE ROLES OF THE OMBUDSMAN, THE ARCHBISHOP, AND 
THE U.S. EMBASSY IN THE URRUTIA CASE. ACCORDING TO PRESS 
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REPORTS, URRUTIA TESTIFIED ON SEPTEMBER 30 BEFORE THE 
INTER— AMERICAN COMMISSION ON HUMAN RIGHTS THAT SHE 
BELIEVES GUATEMALAN MILITARY PERSONNEL ABDUCTED HER AND 
THAT SHE WAS MISTREATED DURING CAPTIVITY. HER CAPTORS 
WERE WELL TRAINED AND HAD SIGNIFICANT INSTITUTIONAL 
-RESOURCES, INCLUDING A SAFE HOUSE, VEHICLES, VIDEO 
EQUIPMENT, AND DISCIPLINED PERSONNEL. 

C. TORTURE AND OTHER CRUEL, INHUMAN, OR DEGRADING 
TREATMENT OR PUNISHMENT 

22. THE ARCHBISHOP'S HUMAN RIGHTS OFFICE STATED PUBLICLY 
THAT IT DID NOT DOCUMENT ANY CASES OF TORTURE IN 1992. 
NEVERTHELESS, AS IH PAST YEARS, MANY BODIES WERE FOUND 
THROUGHOUT GUATEMALA BEARING SIGNS OF SEVERE DISFIGUREMENT 
OR POST MORTEM MUTILATION. THERE WERE CREDIBLE REPORTS OF 
TORTURE AND MISTREATMENT BY SECURITY FORCES, INCLUDING USE 
OF EXCESSIVE FORCE BY POLICE AT THE TIKE OF ARREST AND OF 
ABUSIVE TREATMENT OF PERSONS IN RURAL AREAS BY THE ARMY, 
CIVIL DEFENSE PATROLS, MILITARY COMMISSIONERS, AND 
POLICE. GANGS AND OTHER CRIMINALS , AS WELL AS GUERRILLAS, 
ALL USE TORTURE. 
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23. THE GOVERNMENT, ESPECIALLY THE ATTORNEY GENERAL'S 
OFFICE, DEDICATED ADDITIONAL PERSONNEL AND UNDERTOOK 
INCREASED EFFORTS TO END POLICE ABUSE OF STREET CHILDREN 
IN COORDINATION WITH CASA ALIANZA, AN ORGANIZATION 
DEDICATED TO PROTECTING THE HUMAN RIGHTS OF STREET 
CHILDREN. CASA ALIANZA REPORTED NO EXTRAJUDICIAL KILLINGS 
OF STREET CHILDREN IN 1992. THERE WERE, HOWEVER, NUMEROUS 
REPORTS OF POLICEMEN BEATING OR ILLEGALLY DETAINING STREET 
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CHILDREN. CASA ALIANZA * S STAFF ALSO REPORTED RECEIVING 
NUMEROUS ANONYMOUS THREATS, AND THE BROTHER OF ONE STAFF 
MEMBER WAS KIDNAPED AND HELD BRIEFLY, APPARENTLY IN AN 
ATTEMPT TO INTIMIDATE STAFF MEMBERS. 

D. ARBITRARY ARREST, DETENTION, OR EXILE 

24. A COURT-ISSUED ARREST WARRANT IS REQUIRED UNLESS A 
PERSON IS CAUGHT IN THE ACT OF COMMITTING A CRIME. POLICE 
KAY NOT DETAIN A SUSPECT FOR OVER 6 HOURS WITHOUT BRINGING 
HIM BEFORE A JUDGE. THE LAW PROVIDES FOR BAIL, ACCESS TO 
LAWYERS , AMD LIMITS TO 20 DAYS THE TIME ANYONE HAT BE 
HELD, AFTER WHICH HE MUST BE CHARGED OR FREED. 
AUTHORITIES MUST PRODUCE DETAINEES ON REQUEST. EXILE IS 
PROHIBITED UNDER THE CONSTITUTION. 

25. DESPITE THESE LEGAL SAFEGUARDS, THERE ARE FREQUENT 
CREDIBLE REPORTS OF ARBITRARY ARREST AND INCOMMUNICADO 
DETENTION BY SECURITY FORCES. PERSONS DETAINED ILLEGALLY 
AND RELEASED SUBSEQUENTLY REPORTED HAVING BEEN HELD AT 
SECURITY FORCE SAFE HOUSES. THOSE RESPONSIBLE FOR ILLEGAL 
DETENTIONS ROUTINELY IGNORE WRITS OF HABEAS CORPUS. 

26. THERE WAS ALSO INCREASING CONCERN OVER APPARENT 
MISUSE OF THE JUDICIAL PROCESS TO INTIMIDATE POLITICAL 
OPPONENTS . BAIL FOR ATTORNEY GENERAL ACISCLO VALLADARES, 
A CRUSADER AGAINST IMPUNITY FOR HUMAN RIGHTS VIOLATORS, 
WHO- FACES CHARGES OF COVERING UP HIS BROTHER'S ALLEGED 
FRAUDULENT TRANSFER OF REAL ESTATE DEEDS, WAS FIXED AT AN 
UNPRECEDENTED AMOUNT. THE HUMAN RIGHTS OMBUDSMAN ACCUSED 
MILITARY PERSONNEL OF COERCING PEASANTS INTO TESTIFYING 
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AGAINST CERJ LEADER AMILCAR MENDBZ. INVESTIGATION INTO 
THE ACTIVITIES OF FORMER IZABAL DEPARTMENT GOVERNOR LILIAN 
VASQUEZ DE GUZMAN AND ALLEGED CORRUPTION BY FORMER HEALTH 
MINISTER MIGUEL MONTEPEQUE APPEARED POLITICALLY MOTIVATED. 

27. ON SEPTEMBER 25, THREE AGENTS FROM THE DEPARTMENT OF 
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CRIMINAL INVESTIGATIONS' MINORS' UNIT ARRESTED AN AMERICAN 
CITIZEN FOR ALLEGEDLY KIDNAPING A GUATEMALAN INFANT. IN ^ 
FACT. THE AMERICAN WAS IN THE FINAL STAGES OF LEGALLY ' 
ADOPTING THE CHILD AND HAD LEGAL CUSTODY UNTIL COMPLETION 
OF THAT PROCESS . POLICE ARRESTED AND IMPRISONED HER 
WITHOUT AN ARREST ORDER AND DESTROYED OR HID DOCUMENTS 
CONFIRMING HER LEGAL CUSTODY OF THE CHILD. SHE WAS 
RELEASED AFTER THE U.S. EMBASSY PROTESTED HER ILLEGAL 
DETENTION . THE THREE POLICE OFFICERS INVOLVED IN THE 
AFFAIR WERE DISMISSED. 

E. DENIAL OF FAIR PUBLIC TRIAL 

28. THE CONSTITUTION PROVIDES FOR AN INDEPENDENT 
JUDICIARY COMPOSED OF A COURT OF CONSTITUTIONALITY , A 
SUPREME COURT, APPEALS COURTS , AND SEVERAL COURTS OF 
SPECIAL JURISDICTION. SUCH AS LABOR COURTS. MILITARY 
COURTS HAVE JURISDICTION OVER MILITARY PERSONNEL, 
INCLUDING MILITARY COMMISSIONERS, BUT NOT PAC MEMBERS, 
THUS LIMITING THE ABILITY OF CIVIL COURTS TO PROSECUTE 
MILITARY PERSONNEL IN HUMAN RIGHTS ABUSE CASES. CIVILIAN 
TRIALS ARE PUBLIC AFTER THE FIBST 15 DAYS, DEDICATED TO AN 
INITIAL INVESTIGATIVE PHASE THAT IS CLOSED TO THE PUBLIC; 
DEFENDANTS HAVE THE RIGHT TO BE PRESENT AT TRIALS AND TO 
LEGAL REPRESENTATION. AN APPEALS COURT AUTOMATICALLY 
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REVIEWS CONVICTIONS. 

29. THE JUDICIAL SYSTEM IS INEFFECTIVE. MOST HUMAN 
RIGHTS VIOLATIONS ARE NOT INVESTIGATED; SECURITY FORCE 
PERSONNEL ARE RELUCTANT TO INVESTIGATE CASES INVOLVING 
COLLEAGUES. JUDGES ARE SUSCEPTIBLE TO INTIMIDATION AND 
CORRUPTION AND SUFFER LOW PAY, BAD WORKING CONDITIONS, AND 
LOW MORALE. SOME JUDGES SUCCEEDED IN BEING EXCUSED FROM 
HEARING PROMINENT CASES AFTER ALLEGING DEATH THREATS. A 
TOTAL OF 12 DIFFERENT JUDGES WERE EXCUSED FROM THE MYRNA 

MACK CHANG CASE, FOR EXAMPLE. IN SEPTEMBER THE FORMER , 
JUDGE IN THE SISTER DIANA ORTIZ CASE PUBLICLY CHARGED THAT 
THE SUPREME COURT PRESSURED LOWER COURT JUDGES TO DECIDE 
CASES IN. LIME WITH ITS WISHES . 

30. WIDESPREAD RECOGNITION OF DEFECTS LED TO 
CONGRESSIONAL PASSAGE IN LATE SEPTEMBER OF NEW CRIMINAL 
PROCEDURES AND ANTINARCOTICS CODES. THE NARCOTICS 
LEGISLATION WENT INTO EFFECT IN 1992, AND THE CRIMINAL 
PROCEDURE CODE WILL BECOME EFFECTIVE AFTER COMPLETION OF 
FUNDAMENTAL RETRAINING OF LAWYERS AND JUDGES. THE 
CRIMINAL PROCEDURES LAW WILL INTRODUCE ORAL PROCEEDINGS 
(IN BOTH SPANISH AND INDIGENOUS LANGUAGES) OPEN TO THE 
PUBLIC, AND A PUBLIC DEFENDER PROGRAM. THE NARCOTICS LAW 
CRIMINALIZES NARCOTICS ■ CONSPIRACIES, ENACTS STIFF 

PAGE NO. 9 


DECONJMJJ^/IINCLASSfflED 


DECONTROLLED/UNCLASSIFIED 

TEXT OF TELEGRAM 93STATE 009516 


PENALTIES FOR VIOLATORS, AMD IMPOSES CIVIL DAMAGES ON 
NARCOTICS VIOLATORS. 

s 

31. THERE ARE NO KNOWN POLITICAL PRISONERS. 

F. ARBITRARY INTERFERENCE WITH PRIVACY, FAMILY, HOKE, 
LIMITED OFFICIAL USB 
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OR CORRESPONDENCE 

32. THE CONSTITUTION PROVIDES FOR THE INVIOLABILITY OF 
HOME, CORRESPONDENCE, AND PRIVATE DOCUMENTS, PROVISIONS 
THAT ARE NOT ALWAYS RESPECTED. ARMY INTELLIGENCE UNITS 
MONITOR PRIVATE COMMUNICATIONS. MANY HUMAN RIGHTS 
MONITORS REPORTED RECEIVING THREATS IN THE FORM OF 
SURVEILLANCE, TELEPHONE CALLS, AND ANONYMOUS LETTERS. 

33. OFFICIALS ENFORCING THE MILITARY DRAFT TRADITIONALLY 
ENTER HOMES AND PLACES OF BUSINESS WITHOUT LEGALLY 
REQUIRED COURT ORDERS. IN FEBRUARY THE ARMY ATTEMPTED TO 
END SUCH ABUSES IN QUICHE WHEN IT ESTABLISHED THE NATION'S 
FIRST DRAFT BOARD CONSISTING OF THE ZONE MILITARY 
COMMANDER, THE LOCAL REPRESENTATIVE OF THE HUMAN RIGHTS 
OMBUDSMAN'S OFFICE, AND OTHER CIVILIAN LEADERS. UNDER NEW 
RECRUITMENT PRACTICES ALSO ADOPTED IK SEVERAL OTHER 
DEPARTMENTS, POTENTIAL RECRUITS RECEIVE THREE INDUCTION 
NOTICES, AFTER WHICH THEY ARE ARRESTED IF THEY DO NOT 
REPORT FOR ENLISTMENT. ACTIVISTS CRITICIZE THE NEW 
PROCEDURES FOR NOT ADDRESSING THE FACT THAT INDIGENOUS KEN 
ARE REQUIRED TO SERVE IN THE ARMED FORCES MORE FREQUENTLY 
THAN NON I ND I GENOUS KEN. 

34. THE CONSTITUTION REQUIRES THAT PAC SERVICE BE 
VOLUNTARY. HOWEVER, ARMY OFFICERS, MILITARY 
COMMISSIONERS, AND PAC LEADERS OFTEN PRESSURE KEN IN 
CONFLICT AREAS TO BECOME PAC MEMBERS. THERE ARE CREDIBLE 
REPORTS THAT SOME WHO REFUSE -TO SERVE HAVE BEEN KILLED OR 
SUFFERED OTHER ABUSES. 
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G. USE OF EXCESSIVE FORCE AND VIOLATIONS OF 
HUMANITARIAN LAW IN INTERNAL CONFLICTS 

35. GUATEMALA'S ARMED INTERNAL CONFLICT ENTERED ITS 32ND 
YEAR IN 1992 AND CONTINUED TO BE A CAUSE OF MAJOR HUMAN 
RIGHTS VIOLATIONS BY BOTH GOVERNMENT AND GUERRILLA 
FORCES. THE URNG MARKED ITS 10-YEAR ANNIVERSARY ON 
FEBRUARY 7. PEACE NEGOTIATIONS BETWEEN THE GOVERNMENT AND 
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THE URNG CONTIHUED I NCOHCLUS I VELY IN 1992- HUMAN RIGHTS 

ISSUES WERE THE PRIMARY AREA OF DISAGREEMENT. ON AUGUST 

6, NEGOTIATORS REACHED AN ACCORD ON THE PAC ISSUE WHEREBY ' 

THE GOVERNMENT AGREED TO ESTABLISH NO NEW PAC'S IF THE 

URNG REFRAINED -FROM EXTENDING OPERATIONS INTO NEW AREAS. 

NO NEW PAC'S HAVE BEEN ESTABLISHED SINCE THE AGREEMENT WAS 

REACHED. 

36. A WAVE OF BOMBINGS OCCURRED THROUGHOUT THE CAPITAL IN 
APRIL AND MAY. THE PERPETRATORS WERE NEVER APPREHENDED, 
BUT SEVERAL RIGHTWING AND LEFTWING GROUPS WERE THOUGHT TO 
BE RESPONSIBLE. TARGETS INCLUDED GOVERNMENT AND PRIVATE 
OFFICES, BUSINESSES, AND SCHOOLS. 

37. COMMUNITIES IN RESISTANCE (CPR) CLAIMED ARMY AIRCRAFT 
BOMBED THEIR CIVILIAN SETTLEMENTS ON NUMEROUS OCCASIONS. 
IN MID-JULY, FOR EXAMPLE, CPR REPRESENTATIVES ACCUSED THE 
ARMY OF BOMBING A CPR NEAR IXCAN, QUICHE. THE DEFENSE 
MINISTER, WHO ONCE COMMANDED FORCES IN THAT AREA, DENIED 
THERE HAD BEEN ANY BOMBING AND CLAIMED GUERRILLAS FORCED 
CIVILIANS TO FLEE THE REGION HANY YEARS AGO. CPR 
REPRESENTATIVES PRODUCED UNEXPLODED BOMBS TO SUPPORT THEIR 
ALLEGATIONS. THE ORIGIN OF THE BOMBS HAS NOT BEEN 
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ESTABLISHED. 

38. GUERRILLA • FORCES RECRUITED CHILDREN INTO THEIR 
RANKS. GOVERNMENT TROOPS FOUND MARIO CATUJ SALVADOR, A 
12— YEAR-OLD CHILD GUERRILLA, AFTER AN ARMED ENGAGEMENT AT 
PATULUL, SUCHITEPEQUEZ. HE HAD REPORTEDLY BEEN FORCIBLY 
RECRUITED BY GUERRILLAS WHILE WORKING ON A FARM IN 
ESCUINTLA. HE DIED SHORTLY THEREAFTER OF MALNUTRITION, 
DEHYDRATION , DIARRHEA, AND PNEUMONIA. 

39. GUERRILLAS ALSO HINDERED INTERNATIONAL RELIEF 
EFFORTS. ON FEBRUARY 4, APPROXIMATELY 40 "GUERRILLA ARMY 
OF THE POOR" (EGP) TROOPS INTERCEPTED AND KIDNAPED TWO 
UNITED NATIONS REFUGEE RELIEF WORKERS ON A ROAD BETWEEN 
NEBAJ AND CHAJUL, QUICHE. THE U.N. PERSONNEL WERE FORCED 
TO WALK TO A NEARBY REBEL STRONGHOLD AFTER THEIR PICKUP 
TRUCK WAS BURNED ON THE HIGHWAY. THEY WERE RELEASED ON 
FEBRUARY 6. 

SECTION 2 RESPECT FOR CIVIL LIBERTIES , INCLUDINGi 
A. FREEDOM OF SPEECH AND PRESS 

40. THE CONSTITUTION PROVIDES FOR FREEDOM OF EXPRESSION. 
A NUMBER OF LOCAL HUMAN RIGHTS ORGANIZATIONS, INCLUDING 
THE HUMAN RIGHTS OMBUDSMAN'S OFFICE AND THE ARCHBISHOP'S 
HUMAN RIGHTS OFFICE, REGULARLY PRODUCE AND DISTRIBUTE 
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PUBLICATIONS. THESE CIRCULATE FREELY, AND THEIR 
CONCLUSIONS AND ASSERTIONS ARE WIDELY REPORTED IN OTHER 
PUBLICATIONS AND IN THE BROADCAST MEDIA. NEWSPAPERS IN ^ 
PARTICULAR HAVE COMPLAINED, HOWEVER, ABOUT GOVERNMENT 
LIMITED OFFICIAL USE 
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PRESSURE AND INTERFERENCE TO SILENCE CRITICISM OF THE 
ACTIONS OF THE PRESIDENT AND HIS FAMILY AND ALLEGED 
WRONGDOIKG BY THE SECURITY FORCES. 

41. NO JOURNALISTS OR MEDIA FIGURES DISAPPEARED OR WERE 
KILLED IN 1992, BUT SEVERAL REPORTED RECEIVING DEATH 
THREATS. TWO OF THE MORE PROMINENT CASES INVOLVED 
JOURNALISTS FROM PRENSA LIBRE; ONE OF WHOM EVENTUALLY 
REQUESTED AND RECEIVED POLITICAL ASYLUM IN ANOTHER 
COUNTRY. IN LATE AUGUST, A GROUP OF JOURNALISTS CLAIMED 
THAT ARMED JUDICIAL BRANCH SECURITY GUARDS THREATENED TO 
KILL THEM IF COVERAGE DID NOT CEASE REGARDING THE 
MYSTERIOUS MURDER OF THE MOTHER OF SUPREME COURT PRESIDENT 
JUAN JOSE RODIL'S PERSONAL SECRETARY. IN OCTOBER THE 
OFFICES OF TINAMIT, A LEFT-OF-CEHTER MAGAZINE THAT IS 
FREQUENTLY CRITICAL OF GOVERNMENT AND OTHER PUBLIC 
FIGURES, WAS THE OBJECT OF A BOMBING THAT RESULTED IN NO 
INJURIES AND LITTLE PHYSICAL DAMAGE TO THE BUILDING. . IN 
DECEMBER SIGLO VEINTIUNO JOURNALIST OMAR CANO WAS BEATEN, 
ALONG WITH TREASURY POLICE AGENTS AND REPRESENTATIVES OF 
GOVERNMENT ENVIRONMENTAL AGENCIES, IN THE PRESENCE OF 
MILITARY PERSONNEL. CANO WAS INVESTIGATING ALLEGED 
ILLEGAL TIMBER CUTTING IN NATIONAL PARKS AND PROTECTED 
RESERVES. THE NATIONAL MEDIA WERE OUTRAGED BY THE 
INCIDENT AND DIRECTLY ACCUSED MEMBERS OF THE GUATEMALAN 
ARMY OF RESPONSIBILITY. TO DATE THERE HAVE BEEN NO 
PROSECUTIONS OF THOSE RESPONSIBLE FOR THESE CRIMES. 

42. DESPITE THE ALLEGED THREATS, THE NEWS MEDIA REPORTED 
ALL MAJOR HUMAN RIGHTS STORIES AND PUBLICIZED COMMUNIQUES 
FROM THE URNG, LEFTIST GROUPS, AND OTHERS OPPOSED TO THE 
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GOVERNMENT OR ITS POLICIES. BOTH MAJOR PRESS 
ORGANIZATIONS DENOUNCED INCIDENTS RESTRICTING FREEDOM OF 
THE PRESS AND VOWED TO CONTINUE COVERAGE OF SENSITIVE 
TOPICS. JOURNALISTS THEMSELVES ADMIT THAT SIGNIFICANT 
SELF-CENSORSHIP CONTINUES TO IMPEDE FULL REPORTING ON A 
VARIETY OF TOPICS, INCLUDING GOVERNMENT HUMAN RIGHTS 
VIOLATIONS, CORRUPTION OF GOVERNMENT OFFICIALS AND 
INFLUENTIAL POLITICIANS , ASPECTS OF NARCOTRAFFICKING , AND 
ISSUES AFFECTING THE ECONOMIC INTERESTS OF POWERFUL ' 
INDIVIDUALS. 
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B. FREEDOM OF PEACEFUL ASSEMBLY AND ASSOCIATION 

S 

43. THE CONSTITUTION GUARANTEES THE RIGHTS OF PEACEFUL 
ASSEMBLY AND ASSOCIATION: PARADES, RALLIES, MARCHES, 
FORUMS, DEBATES, AND SEMINARS ON VARIOUS TOPICS, INCLUDING 
HUMAN RIGHTS, TOOK PLACE OPENLY AND FREELY. ON OCTOBER 
12, FOR EXAMPLE, NUMEROUS PROTEST RALLIES AND PARADES 
MARKED THE SOOTH ANNIVERSARY OF COLUMBUS ' ARRIVAL IN THE 
AMERICAS WITHOUT INCIDENT. RIOT POLICE USED EXCESSIVE 
FORCE ON SOME OCCASIONS IN BREAKING UP PEACEFUL 
DEMONSTRATIONS. ON JULY 21, RIOT POLICE FORCIBLY EXPELLED 
FROM THE GUATEMALA CITY CENTRAL PLAZA PROTEST MARCHERS 
FROM THE QUETZALTENANGO TOWN OF CAJOLA. THAT INCIDENT AND 
EVICTIONS OF SQUATTERS PROMPTED WIDESPREAD CRITICISM AND 
CONDEMNATION. 

44. FREEDOM OF POLITICAL ASSOCIATION IS GUARANTEED UNDER 
THE CONSTITUTION, ALTHOUGH ORGANIZATIONS NOMINALLY REQUIRE 
LEGAL STATUS, A CUMBERSOME AND EXPENSIVE PROCEDURE. THE 
PEACE BRIGADES, AN INTERNATIONAL HUMAN RIGHTS MONITORING 
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ORGANIZATION, HAS BEEN UNABLE TO OBTAIN RECOGKITION • 
DESPITE PERSISTENT EFFORTS. THE ABSENCE OF LEGAL STATUS 
DOES NOT, HOWEVER, PREVENT PEACE BRIGADES AND OTHER HUMAN 
RIGHTS ORGANIZATIONS FROM OPERATING OPENLY. 

C. FREEDOM OF RELIGION " 

45. NO STATE RELIGION EXISTS. RELIGIOUS FREEDOM IS 
CONSTITUTIONALLY GUARANTEED AND IS RESPECTED IN PRACTICE. 
RELIGIOUS PERSONNEL ARE SOMETIMES THREATENED FOR POLITICAL 
REASONS. ABOUT 70 PER CENT OF THE POPULATION IS NOMINALLY 
CATHOLIC, BUT MANY OTHER FAITHS OPERATE FREELY. THE 
PRESIDENT IS AN EVANGELICAL PROTESTANT. 

D. FREEDOM OF MOVEMENT WITHIN THE COUNTRY, FOREIGN 
TRAVEL, EMIGRATION, AND REPATRIATION 

46. THE GOVERNMENT DID NOT RESTRICT FOREIGN TRAVEL, NOR 
DID IT REVOKE CITIZENSHIP FOR POLITICAL REASONS. MOVEMENT 
INSIDE GUATEMALA WAS UNRESTRICTED EXCEPT IN SOME CONFLICT 
AREAS. GUERRILLAS CONTINUED TO ESTABLISH ROAD BLOCKS, 
ASSAULT PRIVATE CITIZENS TO DEMAND "WAR TAXES," ATTACK 
PETROLEUM TRUCKS, AND LIMIT TRAVEL IN CERTAIN RURAL 
AREAS. THE ARMY, MILITARY COMMISSIONERS, AND PAC'S ALSO 
LIMITED TRAVEL IN SOME AREAS. 

47. NOBEL LAUREATE AND INDIGENOUS LEADER RIGOBERTA MENCHU 
VISITED GUATEMALA TWICE IK 1992 AND TRAVELED TO RURAL 
AREAS. OTHER POLITICALLY ACTIVE GUATEMALANS WHO HAD GONE. 
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INTO EXILE RETURNED. ON FEBRUARY 28, POLITICAL ACTIVIST 
AND FORMER SOCIALIST PARTY VICE PRESIDENTIAL CANDIDATE 
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LUIS ZURITA RETURNED TO GUATEMALA FROM EXILE. ON MARCH 
19, FORMER REBEL ARMED FORCES POLITICAL LEADER GONZALO 
DANILO RODRIGUEZ RECEIVED OFFICIAL AMNESTY, ESTABLISHED A 
POLITICAL PARTY, AND BEGAN PUBLISHING POLITICAL ARTICLES 
FREQUENTLY IN THE LOCAL PRESS. 

48. REPATRIATION OF REFUGEES CONTINUED. AN ESTIMATED 
1,600 REFUGEES RETURNED TO GUATEMALA IN THE FIRST 8 MONTHS 
OF 1992 UNDER THE SPONSORSHIP OF INTERNATIONAL GROUPS AND 
THE GOVERNMENT'S COMMITTEE ON REFUGEE AFFAIRS. THE 
GOVERNMENT AND REPRESENTATIVES OF THE GUATEMALAN REFUGEE 
COMMUNITIES IN MEXICO SIGNED AN AGREEMENT ON OCTOBER 8 
ALLOWING THE ORDERLY , VOLUNTARY, LARGE-SCALE RETURN OF 
REFUGEES TO THEIR HOMELAND. 

SECTION 3 RESPECT FOR POLITICAL RIGHTS: THE RIGHT OF 
CITIZENS TO CHANGE THEIR GOVERNMENT 

49. GUATEMALANS HAVE THE RIGHT TO CHANGE THEIR GOVERNMENT 
BY PEACEFUL AND DEMOCRATIC MEANS. UNIVERSAL SUFFRAGE BY 
SECRET BALLOT EXISTS FOR THOSE 18 YEARS OF AGE AND OLDER; 
THERE ARE NO PROPERTY OR LITERACY REQUIREMENTS. VOTING IS 
NOT MANDATORY. THE LAST NATIONAL ELECTIONS, WHICH 
INTERNATIONAL OBSERVERS FOUND FREE AND FAIR, WERE HELD IK 
JANUARY 1991. MEMBERS OF THE ARMED FORCES HAY NOT VOTE. 

50. INDIGENOUS PEOPLE ENJOY EQUAL RIGHTS UNDER THE 
CONSTITUTION. THERE ARE SOME INDIGENOUS CONGRESSMEN , ARMY 
OFFICERS (INCLUDING ONE GENERAL), GOVERNMENT OFFICIALS, 
AND JUDGES. NEVERTHELESS, PERVASIVE DISCRIMINATION LIMITS 
OPPORTUNITIES FOR INDIGENOUS PEOPLE TO ASSUME PROMINENT 
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ROLES IN GUATEMALAN POLITICS. 

SECTION 4 GOVERNMENTAL ATTITUDE REGARDING INTERNATIONAL 
AND NONGOVERNMENTAL INVESTIGATION OF ALLEGED 
VIOLATIONS OF HUMAN RIGHTS 

51. LOCAL HUMAN RIGHTS GROUPS AND ORGANIZATIONS ARE 
PERMITTED TO OPERATE IN GUATEMALA, BUT MEMBERS SUFFERED 
THREATS AND VIOLENCE FROM SECURITY FORCES AND PAC'S. AS 
NOTED IN SECTION I.A., MEMBERS OF THE HUMAN RIGHTS 
ORGANIZATION CERJ DISAPPEARED, WERE KILLED, AND WERE 
THREATENED IN 1992. THE OFFICE OF THE HUMAN RIGHTS 
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OMBUDSMAN REMAINED THE MOST RELIABLE SOURCE OF OBJECTIVE 

INFORMATION ON HUMAN RIGHTS PRACTICES, ISSUING MANY 

REPORTS CRITICAL OF BOTH THE GOVERNMENT AND THE ' 

GUERRILLAS. CONGRESS REELECTED RAMIRO DE LEON CARPIO 

HUMAN RIGHTS OMBUDSMAN, AND HIS OFFICE MOVED INTO A NEW 

BUILDING IN DOWNTOWN GUATEMALA CITY WITH IMPROVED 

FACILITIES. RELATIONS BETWEEN THE EXECUTIVE BRANCH AND 

THE OMBUDSMAN'S OFFICE WERE TENSE AT TIMES, AND 

HIGH-RANKING GOVERNMENT OFFICIALS WORKING IN THE FIELDS OF 

HUMAN RIGHTS AND JURISPRUDENCE HAVE COMPLAINED PUBLICLY 

AND PRIVATELY OF RECEIVING DEATH THREATS STEMMING FROM 

THEIR INTEREST IN RESOLVING CASES RELATED TO HUMAN RIGHTS 

VIOLATIONS, OFFICIAL CORRUPTION, AND NARCOTRAFFICKING. 

THE OMBUDSMAN CONTINUED TO ENJOY WIDESPREAD PUBLIC SUPPORT 

AND RESPECT. 

52. THE GOVERNMENT OFFICIALLY WELCOMED, BUT AT TIMES 
CRITICIZED, INTERNATIONAL HUMAN RIGHTS GROUPS. SENIOR 
GUATEMALAN OFFICIALS MET REPRESENTATIVES OF NUMEROUS 
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FOREIGN AND INTERNATIONAL OFFICIALS AND ACTIVISTS. UNITED 
NATIONS HUMAN RIGHTS EXPERT CHRISTIAN TOMUSCHAT RECEIVED 
THE COOPERATION OF THE GUATEMALAN GOVERNMENT, AND HIS 
CRITICAL COMMENTS RECEIVED WIDESPREAD PRESS COVERAGE. 
FOREIGN FORENSIC ANTHROPOLOGISTS AND HUMAN RIGHTS GROUPS 
TOOK PART IN THE LOCATION AND EXHUMATION OF CLANDESTINE 
CEMETERIES. NEVERTHELESS , THE DEFENSE MINISTER THREATENED 
TO PROSECUTE FORENSIC ANTHROPOLOGIST CLYDE SNOW FOR 
DEFAMATION AFTER SNOW ATTRIBUTED CERTAIN PAST HUNAN RIGHTS 
ABUSES TO THE GUATEMALAN MILITARY. • BOTH LOCAL AND 
INTERNATIONAL HUMAN RIGHTS GROUPS WERE CRITICIZED BY • 
PRESIDENT SERRANO AND MEMBERS OF HIS CABINET, WHO ACCUSED 
THEM OF INTENTIONALLY DISTORTING GUATEMALA'S HUMAN RIGHTS 
RECORD FOR POLITICAL PURPOSES . 

SECTION 5 DISCRIMINATION BASED ON RACE, SEX, RELIGION, 
LANGUAGE, OR SOCIAL STATUS 

53. ONE-HALF OF THE POPULATION IS CULTURALLY INDIGENOUS 
AND THE REST HISPANIC. INDIGENOUS PEOPLE REMAIN LARGELY 
OUTSIDE THE COUNTRY'S POLITICAL, ECONOMIC, SOCIAL, AND 
CULTURAL MAINSTREAM. INDIGENOUS PEOPLE SUFFERED MOST OF 
THE SERIOUS HUMAN RIGHTS ABUSES DESCRIBED ABOVE. RURAL 
INDIGENOUS MEN WERE MORE LIKELY THAN URBAN COUNTERPARTS TO 
BE DRAFTED BY THE ARMY OR RECRUITED FORCIBLY BY GUERRILLA 
GROUPS. 

54. RURAL INDIGENOUS PEOPLE HAVE LIMITED EDUCATIONAL 
OPPORTUNITIES AND THUS HAVE LIMITED EMPLOYMENT 
OPPORTUNITIES . ILLITERACY IS PREVALENT IN INDIGENOUS 
COMMUNITIES. MANY GUATEMALANS DO NOT SPEAK SPANISH. 
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LINGUISTIC BARRIERS HINDER INTERACTION WITH THE GOVERNMENT 
AND LIMIT ACCESS TO PUBLIC SERVICES, INCLUDING THE 
JUDICIARY, BECAUSE FEW OFFICIALS SPEAK INDIGENOUS 
LANGUAGES. 

55. WOMEN ARE ACTIVE IN THE LABOR FORCE, ESPECIALLY IN 
THE TEXTILE INDUSTRY, AGRICULTURE, RETAIL BUSINESS, AND IN 
LOWER-PAYING PUBLIC SECTOR JOBS. SEVERAL WOMEN HOLD 
PROMINENT POLITICAL POSITIONS, INCLUDING CABINET POSTS. 
DESPITE LEGAL PROTECTION , WOMEN FACE JOB DISCRIMINATION 
AND RECEIVE LOWER PAY THAN MEN. CONAVIGUA, AN INDIGENOUS 
WIDOWS' ORGANIZATION PROMINENT IN THE ADVOCACY OF WOMEN'S 
AND HUMAN RIGHTS ISSUES, REPORTS THAT VIOLENCE AGAINST 
WOMEN, INCLUDING DOMESTIC VIOLENCE, REMAINS COMMON BUT 
RECEIVES LITTLE ATTENTION. CRIMINAL SEXUAL VIOLENCE OFTEN 
GOES UNREPORTED BY VICTIMS, AND RELATIVELY FEW RAPE CASES 
CAME TO COURT. THE DEPUTY HUMAN RIGHTS OMBUDSMAN, A 
WOMAN, MONITORS VIOLATIONS OF WOMEN'S RIGHTS. 

SECTION 6 WORKER RIGHTS 

A. THE RIGHT OF ASSOCIATION 

56. THE CONSTITUTION AND THE 1947 LABOR CODE PROVIDE 
WORKERS FREEDOM OF ASSOCIATION AND THE RIGHT TO FORM AND 
JOIN TRADE UNIONS. AS A RESULT OF A TRIPARTITE 
NEGOTIATING PROCESS INCLUDING LABOR, MANAGEMENT, AND 
GOVERNMENT , THE LABOR CODE WAS AMENDED IK LATE 1992 TO 
FACILITATE FREEDOM OF ASSOCIATION, TO STRENGTHEN THE 
RIGHTS OF WORKING WOMEN, TO INCREASE PENALTIES FOR 
VIOLATIONS OF LABOR LAWS, AND TO ENHANCE THE ROLE OF THE 
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LABOR MINISTRY AND LABOR COURTS IN ENFORCING THE LABOR 
CODE. THESE AMENDMENTS ENTERED INTO FORCE IN 1392. ALL 
WORKERS HAVE THE RIGHT TO FORM OR JOIN UNIONS, INCLUDING 
PUBLIC SECTOR EMPLOYEES. BETWEEN 5 AND 8 PERCENT OF THE 
WORK FORCE IS ORGANIZED. THE 890 UNIONS IN THE COUNTRY 
ARE INDEPENDENT OF GOVERNMENT AND POLITICAL PARTY 
DOMINATION. 

57. THE LABOR CODE AMENDMENTS SIMPLIFY THE PROCESS FOR 
UNIONS SEEKING LEGAL STATUS, WHICH HAS LONG BEEN 
CRITICIZED BY U.S. LABOR ORGANIZATIONS AS EXCESSIVELY 
CUMBERSOME, BY ELIMINATING A NUMBER OF PROVISIONS , 
INCLUDING ONE THAT REQUIRED THE PRESIDENT OF THE COUNTRY 
TO SIGN THE FINAL PAPERS. . WORKERS HAVE THE RIGHT TO 
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STRIKE, BUT LABOR CODE PROCEDURES HAKE LEGAL STRIKES 
CUMBERSOME, FOR EXAMPLE BY REQUIRING A TWO— THIRDS VOTE. 
MOST STRIKES OCCUR WITHOUT LEGAL AUTHORIZATION, AND IK ' 
PRACTICE THE GOVERNMENT MAKES KO EFFORT TO INTERVENE ON 
THE BASIS OF ILLEGALITY . HOWEVER, THE LACK OF LEGAL 
SANCTION FOR A STRIKE CAN BE USED AS A THREAT AGAINST 
STRIKERS. FOR EXAMPLE, DURING A SERIES OF WORK STOPPAGES 
BY CIVIL SERVANTS IN JULY, SOME GOVERNMENT OFFICIALS 
THREATENED TO TAKE LEGAL ACTION AGAINST UNION LEADERS FOR 
PURSUING AN ILLEGAL STRIKE. ORGANIZED LABOR'S STRUCTURAL 
WEAKNESSES, A PAUCITY OF MEMBERSHIP FUNDS, AND A POOR 
OVERALL ECONOMIC SITUATION WITH HIGH UNEMPLOYMENT AND 
UNDEREMPLOYMENT LIMIT THE DURATION OF VIRTUALLY ALL 
STRIKES. 

58. BY LAW, UNION LEADERS MAY SERVE ONLY ONE TERM IN A 
PARTICULAR UNION OFFICE, BUT, BY ROTATING UNION POSITIONS, 
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THE SAME PERSONS CAN STAY ON UNION EXECUTIVE BOARDS FOR 
EXTENDED PERIODS OF TIME. THE CONSTITUTION AND THE 1992 
LAW PROTECT THE RIGHT OF POLITICAL PARTICIPATION FOR 
INDIVIDUALS, INCLUDING TRADE UNION LEADERS. UNIONS KAY 
AND DO FORM FEDERATIONS AND CONFEDERATIONS AND JOIN . 
INTERNATIONAL ORGANIZATIONS . WITH VERY FEW EXCEPTIONS, 
TRADE UNIONS DEPEND ON ASSISTANCE RECEIVED FROM 
INTERNATIONAL CONTACTS. 

59. A "SOLIDARITY" MOVEMENT IS ACTIVE, CLAIMING 
APPROXIMATELY 100,000 MEMBERS IN OVER 350 COMPANIES. 
UNIONS MAY LEGALLY CONTINUE TO OPERATE IN WORKPLACES WHICH 
HAVE SOLIDARITY ASSOCIATIONS, AND WORKERS HAVE THE RIGHT 
TO CHOOSE BETWEEN THE TWO OR BELONG TO BOTH. THE 
GOVERNMENT VIEWS THESE ASSOCIATIONS AS CIVIC ORGANIZATIONS 
WHICH NEED NOT INTERFERE WITH THE FUNCTIONING OF TRADE 
UNIONS. ARTICLE 214 OF THE AMENDED LABOR CODE STIPULATES 
THAT TRADE UNIONS HAVE THE EXCLUSIVE RIGHT TO BARGAIN 
COLLECTIVELY OVER WORK CONDITIONS ON BEHALF OF WORKERS. 
CRITICS CHARGE THAT SOLIDARITY ASSOCIATIONS ARE PROMOTED 
BY MANAGEMENT TO RIVAL LABOR UNIONS . THERE ARE CREDIBLE 
REPORTS THAT, AT TIMES, DEMOCRATIC PRINCIPLES ARE NOT 
ADHERED TO IN THE FORMATION AND MANAGEMENT OF SOME OF 
THESE ASSOCIATIONS , AND WORKERS ARE UNABLE TO PARTICIPATE 
FULLY AND FREELY IN DECISION MAKING. SIMILAR CREDIBLE 
CHARGES ARE MADE AGAINST SOME TRADE UNION ORGANIZATIONS . 

60. THERE WERE CREDIBLE REPORTS DURING THE YEAR OF 
THREATS OF VIOLENCE AGAINST UNION LEADERS OS MEMBERS, 
INCLUDING IN THE HIGH-PROFILE "HAQUILA" {DRAWBACK, OR 
IN-BOND EXPORT) SECTOR. PUBLIC SECTOR UNION LEADERS ALSO 
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REPORTED RECEIVING THREATS AGAINST THEMSELVES AND THEIR 
FAMILIES, COINCIDING WITH UNION DEMANDS FOR IMPROVED 
BENEFITS. 

61. AT THE REQUEST OF TRADE UNION LEADERS, THE 
INDEPENDENT HUMAN RIGHTS OMBUDSMAN, THROUGH HIS OFFICE FOR 
ECONOMIC AND SOCIAL ISSUES, FOLLOWS COMPLAINTS RELATED TO 
TRADE UNION ACTIVITIES. UNION LEADERS AND WORKERS FILED A 
NUMBER OF COMPLAINTS WITH THE OMBUDSMAN DURING THE YEAR, 
AND THE OMBUDSMAN SPOKE OUT PUBLICLY TO CONDEMN THE USB OF 
VIOLENCE OR THREATS AGAINST THOSE SEEKING SOCIAL JUSTICE. 
THE INTERNATIONAL LABOR ORGANIZATION'S (ILO) COMMITTEE ON 
FREEDOM OF ASSOCIATION REGRETTED IN NOVEMBER THAT THE 
GOVERNMENT HAD FAILED TO REPLY TO NEW ALLEGATIONS 
REGARDING 15 MURDERS, AS WELL AS PHISICAL ATTACKS, 
ABDUCTIONS, DEATH THREATS, AND 58 ARRESTS OF TRADE 
UNIONISTS IN 1991. THERE WERE NO REPORTS OF MURDERS OF 
UNION LEADERS IN 1992. 

B. THE RIGHT TO ORGANIZE AND BARGAIN COLLECTIVELY 

62: WORKERS HAVE THE RIGHT TO ORGANIZE AND BARGAIN 
COLLECTIVELY, BUT OFTEN FACE DISCRIMINATORY ANTIUNION 
ACTIONS BY EMPLOYERS. THE NEW LABOR AMENDMENTS PROVIDE 
THAT WORKERS CANNOT BE DISMISSED FOR PARTICIPATING IN THE 
FORMATION OF A TRADE UNION . ARTICLE 78 OF THE LABOR CODE, 
ONE OF THE MORE HOTLI CONTESTED CHANGES, ESTABLISHES THE 
RIGHT OF EMPLOYERS TO FIRE WORKERS FOR CAUSE AND PERMITS 
WORKERS TO APPEAL THEIR DISMISSAL TO THE LABOR COURTS, BUT 
DOES NOT REQUIRE THE REINSTATEMENT OF ANY WORKER FIRED 
WITHOUT CAUSE. LABOR COURTS RESPONSIBLE FOR ENFORCING 
LIMITED OFFICIAL USE 
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LABOR LAWS CONTINUED GENERALLY TO BE INEFFECTIVE . IN AN 
EFFORT TO RELIEVE THE OVERWHELMING WORKLOAD OF THE LABOR 
COURTS, SEVEN NEW COURTS WERE CREATED IN 1992. FOR BUDGET 
REASONS, THEY ARE NOT YET FUNCTIONING. RESTRUCTURING AND 
MODERNIZING THE LABOR COURT SYSTEM THUS MADE LITTLE 
' HEADWAY-, AND A HEAVY BACKLOG OF CASES CONTINUES TO CLOG 
THE COURTS. 

63. ENFORCEMENT OF THE LABOR CODE IS SPOTTY, DUE IN PART 
TO THE SCARCITY OF LABOR INSPECTORS AND A LACK OF ADEQUATE 
TRAINING. PLANS ARE PENDING TO HIRE AND TRAIN ADDITIONAL 
LABOR INSPECTORS. THE SALARY OF ALL LABOR INSPECTORS WAS 
DOUBLED IN 1992, ALONG WITH ALL OTHER TECHNICAL EMPLOYEES 
IN THE CENTRAL GOVERNMENT. 

64. LABOR LAWS AND REGULATIONS APPLY THROUGHOUT 
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GUATEMALA, INCLUDING IN THE FEW EXPORT PROCESSING ZONES 
UNDER DEVELOPMENT IN THE COUNTRY. UNION LEADERS OFTEN 
BLAME EMPLOYER PRESSURES AND RESTRICTED ACCESS TO THE ' 
ZONES FOR THEIR VIRTUAL INABILITY TO ORGANIZE THERE. 
CREDIBLE REPORTS HAVE BEEN RECEIVED ABOUT THESE ZONES, 
ALLEGING LOW WAGES, LONG HOURS WITHOUT LEGALLY REQUIRED 
OVERTIME PAY, EMPLOYMENT OF MINORS, AND POOR WORKING 
CONDITIONS. LABOR MINISTRY INSPECTORS FILED NUMEROUS 
COMPLAINTS BEFORE THE LABOR COURTS ON THESE CHARGES. FEW 
OF THESE CASES WERE RESOLVED, HOWEVER, DUE TO 
INEFFICIENCIES WITHIN THE COURT SYSTEM AND TO LEGAL 
MANEUVERING WHICH EMPLOYERS CAN USE TO PROLONG THE HEARING 
PROCESS. 

C. PROHIBITION OF FORCED OR COMPULSORY LABOR 
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65. THE CONSTITUTION BARS FORCED LABOR, AND THE PRACTICE 
GENERALLY DOES NOT EXIST. HOWEVER, SOME GROUPS CHARGE 
THAT COERCED PARTICIPATION OF INDIGENOUS PEOPLES IN THE 
PAC'S VIOLATES PROHIBITIONS AGAINST FORCED LABOR. THERE 
WERE CREDIBLE REPORTS OF ISOLATED INSTANCES OF UNPAID PAC 
MEMBERS BEING USED TO PROVIDE FREE MANUAL LABOR, BUT- NO 
SYSTEMATIC PATTERN OF SUCH ABUSE WAS ESTABLISHED. 

D. MINIMUM AGE FOR THE EMPLOYMENT OF CHILDREN 

66. ALTHOUGH THE CONSTITUTION BARS EMPLOYMENT OF MINORS 
UNDER THE AGE OF 14, THE GOVERNMENT'S NATIONAL INSTITUTE 
OF STATISTICS REPORTS THAT SOME 50,000 CHILDREN BELOW THIS 
MINIMUM AGE ARE REGULARLY EMPLOYED IN THE FORMAL SECTOR; 
AN UNTOLD NUMBER REPORTEDLY WORK IN THE INFORMAL SECTOR. 
ONLY 5,000 OF THESE MINORS HAVE LEGAL PERMISSION FROM THE 
LABOR MINISTRY TO WORK. THOSE WORKING WITHOUT LEGAL 
PERMISSION ARE OPEN TO EXPLOITATION, GENERALLY RECEIVING 
NO SOCIAL BENEFITS, NO SOCIAL INSURANCE, NO PENSION OR 
VACATIONS, NO SEVERANCE PAY, AND ARE PAID AT BELOW THE 
MINIMUM WAGE LEVEL. THE LABOR MINISTRY HAS A PROGRAM TO 
EDUCATE. MINORS, THEIR PARENTS, AND EMPLOYERS ON THE RIGHTS 
OF MINORS IN THE LABOR MARKET. ECONOMIC NECESSITY, 
HOWEVER, FORCES MOST FAMILIES TO HAVE THEIR CHILDREN SEEK 
SOKE TYPE OF EMPLOYMENT TO SUPPLEMENT THE FAMILY INCOME. 

E. ACCEPTABLE CONDITIONS OF WORK 

67. MINIMUM WAGES ARE SET BY LAW. DUE TO A VARIETY OF 
FACTORS, HOST IMPORTANTLY THE SHARP VARIANCE BETWEEN THE 
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OVERSUPPLY OF LABOR AMD THE VERY LIMITED DEMAND FOR IT, 
THE MINIMUM WAGE BECOMES THE PREVAILING WAGE CEILING, AND ' 
NOT THE MORE COMMONLY ACCEPTED WAGE FLOOR, FOR MOST 
UNSKILLED AND SEMISKILLED WORKERS. WIDESPREAD, CREDIBLE 
REPORTS INDICATED THE MINIMUM WAGE IS COMMONLY, IF 
ILLEGALLY , NOT PAID TO SIGNIFICANT NUMBERS OF RURAL AND 
URBAN WORKERS. THE CURRENT MINIMUM WAGE DOES NOT PROVIDE 
A DECENT STANDARD OF LIVING} GOVERNMENT STATISTICS 
INDICATE THAT AN ESTIMATED 80 PERCENT OP THE POPULATION 
LIVES BELOW THE GUATEMALAN POVERTY LINE, INCLUDING 
APPROXIMATELY 70 PERCENT OP THOSE EMPLOYED. A BILATERAL 
COMMITTEE REPRESENTING LABOR AND MANAGEMENT IS NAMED EACH 
YEAR TO MAKE RECOMMENDATIONS FOR INCREASES IN THE MINIMUM 
WAGE. IN THE EVENT THAT AGREEMENT IS NOT POSSIBLE, THE 
GOVERNMENT MAY DECREE SUCH INCREASES. THE MINIMUM WAGE 
WAS INCREASED IN LATE 1991 BY 78.5 PERCENT. ALTHOUGH THE 
MINIMUM WAGE WAS NOT INCREASED IN 1992, WHEN INFLATION WAS 
APPROXIMATELY 12 PERCENT, THE GOVERNMENT DID AUGMENT 
WORKER INCOMES BY 8.3 PERCENT WHEN IT PASSED A LAW 
REQUIRING PAYMENT OF AN ADDITIONAL ANNUAL 1— MONTH BONUS IN 
JULY OF EACH YEAR. ORGANIZED LABOR OPPOSED THIS DECISION 
SINCE BONUS " PAYHENTS ARE NOT CONSIDERED IN CALCULATING 
OTHER BENEFIT PAYHENTS BASED ON WAGES. 

68. THE LEGAL WORKDAY IS 8 HOURS AND THE WORKWEEK IS 44 
HOURS, BUT A TRADITION OF MUCH LONGER HOURS REMAINS IN 
PLACE DUE TO ECONOMIC CONDITIONS. THE NEWLY AMENDED LABOR 
CODE CONTINUES THE TRADITION OF PROVIDING ALL WORKERS A 
REQUIRED WEEKLY REST PERIOD OF AT LEAST 24 HOURS. TRADE 
UNION LEADERS AND HUMAN RIGHTS GROUPS CHARGE THAT WORKERS 
ARE COMMONLY FORCED TO WORK OVERTIME, OFTEN WITHOUT 
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OVERTIME PAY, TO MEET WORK REQUIREMENTS. LABOR INSPECTORS 
REPORT THAT NUMEROUS INSTANCES WERE UNCOVERED OF SUCH 
ABUSES, BUT INEFFICIENCIES IN THE LABOR COURT SYSTEM 
INHIBIT ADEQUATE ENFORCEMENT OF THE LAW. 

69. OCCUPATIONAL HEALTH AND SAFETY STANDARDS ARE 
INADEQUATE. AS WITH OTHER ASPECTS OF THE LABOR LAW, 
ENFORCEMENT OF THE STANDARDS THAT DO EXIST IS ALSO 
GENERALLY INADEQUATE. TRAINING COURSES FOR LABOR 
INSPECTORS IN HEALTH AND SAFETY STANDARDS WERE PROVIDED, 
BUT THIS AREA IS NOT PERCEIVED AS A HIGH PRIORITY FOR THE 
RESOURCE-POOR MINISTRY. IN 1991 LEGISLATION WAS ENACTED 
REQUIRING COMPANIES WITH MORE THAN 50 EMPLOYEES TO PROVIDE 
ON-SITE MEDICAL FACILITIES FOR THEIR WORKERS. ACCORDING 
TO TRADE UNION REPRESENTATIVES , THE DECREE WAS NOT 
EFFECTIVELY ENFORCED, EVEN THOUGH MANY LARGE EMPLOYERS DO 
PROVIDE SUCH FACILITIES. 
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BEGIN TEXT: 

GUATEMALA'S 1985 CONSTITUTION CALLS FOR ELECTION BY 
UNIVERSAL SUFFRAGE OF A ONE-TERM PRESIDENT, A UNICAMERAL 
CONGRESS, AND MUNICIPAL OFFICERS? IT MANDATES AN 
INDEPENDENT JUDICIARY AND A HUMAN 'RIGHTS OMBUDSMAN, WHO IS 
ELECTED BY AND REPORTS TO CONGRESS. IN 1992 PRESIDENT 
JORGE SERRANO SERVED HIS SECOND YEAR OF A 5-YEAR TERM. IN 
JANUARY CONGRESS ELECTED NEW PRESIDENTS OF CONGRESS AND 

JRT. IN AUGUST CONGRESS REELECTED RAHIKO DE 
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LEON CARPIO AS HUMAN RIGHTS OMBUDSMAN. 

THE ARKED FORCES OPERATE WITH CONSIDERABLE INSTITUTIONAL x 

AND LEGAL AUTONOMY, PARTICULARLY IN SECURITY AND MILITARY 

MATTERS- THE 43,000-MAN ARMY, WHICH HAS RESPONSIBILITY 

FOR NATIONAL SECURITY, HAS BEEN FIGHTING A LEFTIST 

INSURGENCY FOR MORE THAN THREE DECADES. THE ARKY'S MOBILE 

MILITARY POLICE (PMA) GUARDS KEY FACILITIES AND 

TRADITIONALLY HAS AN ANTICRIME ROLE- TOTAL MILITARY 

EXPENDITURES FOR 1989, ACCORDING TO U.S. ARKS CONTROL AND 

DISARMAMENT FIGURES, WERE 131 MILLION. ALTHOUGH THE 

DEFENSE BUDGET FOR 1992 DECREASED IN REAL TERMS, THE 1993 - - 

BUDGET WILL INCREASE IN REAL TERMS BY APPROXIMATELY 8 

PERCENT . 

THE NATIONAL POLICE {12,000 STRONG) AND TREASURY POLICE 
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(2,000) REPORT TO THE INTERIOR MINISTER. ON MARCH 4, THE 
INTERIOR MINISTER CREATED THE "HUKAHPU" TASK FORCE PATROLS 
COMPOSED OF NATIONAL POLICE. TREASURY POLICE, AND MOBILE 
MILITARY POLICE TO COMBAT RISING COMMON CRIME . PRESIDENT 
SERRANO BROKE WITH TRADITION IN 1991 AND APPOINTED A 
CIVILIAN AS NATIONAL POLICE CHIEF, AS WELL AS OTHER . 
CIVILIANS TO SENIOR POSITIONS IN THE POLICE AND MINISTRY 
OF INTERIOR. IN A HAY 1992 RESHUFFLING, CIVILIANS WERE 
APPOINTED INTERIOR MINISTER AND POLICE CHIEF, AND SEVEN 
MILITARY PERSONNEL WERE ASSIGNED TO KEY ADVISORY 
POSITIONS. SOKE 500,000 MEN SERVE IN VOLUNTARY CIVIL 
SELF-DEFENSE COMMITTEES, COMMONLY CALLED CIVIL DEFENSE 
PATROLS (PAC'S), SOHE OF WHICH CONDUCT COUNTERINSURGENCY 
PATROLS IN RURAL AREAS. THE HUMAN RIGHTS OMBUDSMAN AND 
THE CATHOLIC ARCHBISHOP'S HUMAN RIGHTS OFFICE REPORT THAT 
SOME PAC MEMBERS WERE COMPELLED TO JOIN, IN VIOLATION OF 
THE CONSTITUTION. SECURITY FORCES AND PAC'S WERE REPORTED 
TO HAVE COMMITTED NUMEROUS SERIOUS HUMAN RIGHTS VIOLATIONS 
IN 1392. —. - 

THE AGRICULTURE-BASED, PRIVATE SECTOR-ORIENTED GUATEMALAN 
ECONOMY GREW APPROXIMATELY 4.6 PERCENT IN 1992, PRODUCING 
AN INCREASE IN PER CAPITA INCOME OF MORE THAN 1.5 
PERCENT. INFLATION STOOD AT APPROXIMATELY 14 PERCENT-. 
DURING THE FOURTH QUARTER, GUATEMALA ENTERED INTO A 
STANDBY AGREEMENT WITH THE INTERNATIONAL MONETARY FUND, 
REQUIRING THE CENTRAL GOVERNMENT TO BALANCE ITS BUDGET IN 
1993 FOR THE THIRD STRAIGHT YEAR, AND SIGNED A 120 
MILLION ECONOMIC RESTRUCTURING LOAN WITH THE WORLD BANK. 

ALTHOUGH THERE WERE SOME IMPROVEMENTS IN THE HUMAN RIGHTS 
LIMITED OFFICIAL USE 
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SITUATION IN 1992, SERIOUS HUMAN RIGHTS ABUSES OCCURRED 
FREQUENTLY. STATISTICS PREPARED BY THE HUMAN RIGHTS 
OMBUDSMAN 'S OFFICE AND THE ARCHBISHOP'S HUMAN RIGHTS ^ 
OFFICE SHOWED A SUBSTANTIAL DROP DURING 1992 IK REPORTED 
HUMAN RIGHTS VIOLATIONS. PARTICULARLY EXTRAJUDICIAL 
KILLINGS, TORTURE, AND DISAPPEARANCES. THERE WAS SOME 
PROGRESS IH RESOLVING CERTAIN KEY CASES, AND NONE IN 
OTHERS. WHILE GUERRILLA GROUPS ARE RESPONSIBLE FOR HUMAN 
RIGHTS ABUSES, HUMAN RIGHTS GROUPS REPORTED THAT THE 
MILITARY, CIVIL PATROLS , AND POLICE CONTINUED TO COMMIT A 
MAJORITY OF THE MAJOR VIOLATIONS, INCLUDING EXTRAJUDICIAL 
KILLING AND DISAPPEARANCES. 

AMOKG POSITIVE DEVELOPMENTS, THE PRESIDENTIAL HUMAN RIGHTS ' 
COMMISSION ISSUED ITS FIRST REPORT UPDATING LEADING HUMAN 
RIGHTS CASES, THE ARMY CONTINUED HUMAN RIGHTS TRAINING 
PROGRAMS, AND THE ATTORNEY GENERAL'S OFFICE DEDICATED 
INCREASED RESOURCES TO PREVENTING ABUSES AGAINST STREET 
CHILDREN- PRESIDENT SERRANO BECAME THE FIRST GUATEMALAN 
CHIEF EXECUTIVE TO MEET WITH COMMITTEE OF PEASANT UNITY 
LEADERS, AND HE, AS WELL AS OTHER GUATEMALAN OFFICIALS AND 
MILITARY OFFICERS, OPENED A DIALOG WITH GUATEMALAN AND 
INTERNATIONAL HUMAN RIGHTS GROUPS. 

BY SEAR'S END, HOWEVER, THAT DIALOG HAD DETERIORATED. 
PRESIDENT SERRANO AND MEMBERS OF HIS CABINET STRONGLY 
CRITICIZED BOTH LOCAL AND INTERNATIONAL HUMAN RIGHTS - 
GROUPS, CLAIMING THEY DISTORT GUATEMALA'S HUMAN RIGHTS 
RECORD FOR POLITICAL PURPOSES. OFFICIALS CRITICIZED THE 
HUMAN RIGHTS OMBUDSMAN, THE ARCHBISHOP'S HUMAN RIGHTS 
OFFICE, AND THE U.S. GOVERNMENT FOR THE PROTECTION THEY 
LIMITED OFFICIAL USE 

LIMITED OFFICIAL USE 

PAGE 05 STATE 016326 162153Z 

OFFERED TO KIDNAP VICTIM MARITZA URRUTIA. SENIOR 
OFFICIALS DENOUNCED AS IMPROPER INTERFERENCE IN INTERNAL 
AFFAIRS EXPRESSIONS OF U.S. GOVERNMENT CONCERN OVER THE ^ 
COURT'S VERDICT OF ™ INNOCENT" IN THE CASE OF AN ARMY 
OFFICER IMPLICATED IN THE MURDER OF AMERICAN CITIZEN ,/ 
MICHAEL DEVINE (SEE SECTION l.A.}. THE GOVERNMENT SHOWED 
INTOLERANCE FOR PRESS CRITICISM. LOCAL HUMAN RIGHTS 
GROUPS CONTINUED TO BE THREATENED AND WERE VICTIMS OF 
VIOLENT ATTACKS. ALTHOUGH PROGRESS WAS MADE IN 
INVESTIGATING AND PROSECUTING SOKE PAST AND PRESENT HUMAN 
RIGHTS ABUSES , THE OVERALL RECORD WAS POOR. CHARGES WERE 
DISMISSED AGAINST SOLDIERS RESPONSIBLE FOR THE AUGUST 1991 
"TRAILEROS" MURDERS IN TAXISCO, A CASE WHICH IS STILL IN 
THE APPEAL PROCESS. 

j GUERRILLAS ALSO COMMITTED NUMEROUS AND SERIOUS HUMAN 

! RIGHTS VIOLATIONS, INCLUDING EXTRAJUDICIAL KILLINGS, 

i KIDNAP INGS, FORCED LABOR RECRUITMENT, WIDESPREAD USE OF 

MINES AND EXPLOSIVES, AND THE USE OF. CHILDREN IN COMBAT. 
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GUERRILLA ATTACKS OK INFRASTRUCTURE TARGETS CONTINUED 
THROUGHOUT THE YEAR. 

RESPECT FOR HUMAN RIGHTS 

SECTION 1 RESPECT FOR THE INTEGRITY OF THE PERSON, 
INCLUDING FREEDOM FROM: 

A. POLITICAL AND OTHER EXTRAJUDICIAL KILLING 

POLITICALLY MOTIVATED KILLINGS CONTINUED IN 1992. ALTHOUGH 
THERE WERE FAR FEWER THAN IN PAST YEARS- THE HUMAN RIGHTS 
LIMITED OFFICIAL USE 
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OMBUDSMAN CONFIRMED 40 EXTRAJUDICIAL KILLINGS DURING THE 
FIRST 6 MOHTHS OF 1992, WHILE ANOTHER 209 COMPLAINTS 
REMAINED PENDING INVESTIGATION. OF THE 40 CONFIRMED 
EXTRAJUDICIAL KILLINGS, 20 POLITICALLY MOTIVATED MURDERS 
WERE ATTRIBUTED TO STATE SECURITY FORCES, 8 MURDERS OF 
CRIMINAL SUSPECTS WERE ATTRIBUTED TO STATE SECURITY 
FORCES, AND 12 POLITICALLY MOTIVATED MURDERS WERE 
ATTRIBUTED TO GUERRILLAS. THE OMBUDSMAN'S 1991 ANNUAL 
STATISTICS REPORTED 228 CONFIRMEE EXTRAJUDICIAL KILLINGS, 
WITH ANOTHER 203 COMPLAINTS PENDING INVESTIGATION AT- 
YEAR'S END. OF THE 228 CONFIRMED EXTRAJUDICIAL KILLINGS, 
130 POLITICALLY MOTIVATED' MURDERS WERE ATTRIBUTED TO STATE 
SECURITY FORCES, 27 MURDERS OF CRIMINAL SUSPECTS WERE 
ATTRIBUTED TO STATE SECURITY FORCES, AND 71 WERE 
POLITICALLY MOTIVATED MURDERS WERE ATTRIBUTED TO 
GUERRILLAS. THE ARCHBISHOP'S HUMAN RIGHTS OFFICE REPORTED 
190 EXTRAJUDICIAL KILLINGS DURING THE FIRST 6 MONTHS OF 
1992, AS COMPARED TO 575 FOR ALL OF 1991, BUT DID NOT 
BREAK DOWN THE FIGURES ACCORDING TO THE RESPONSIBLE 
ORGANIZATIONS. 

THE SECURITY FORCES AND PERSONS ASSOCIATED WITH OR 
PROTECTED BY THE ARMY, SUCH AS THE CIVIL DEFENSE PATROLS 
OR MILITARY COMMISSIONERS , COMMITTED MANY OF THESE 
KILLINGS, MOST OF WHICH TOOK PLACE IN AREAS OF GUERRILLA 
CONFLICT. THE SECURITY FORCES WERE REPORTED TO BE 
INVOLVED IN HANY VIGILANTE KILLINGS. THE OMBUDSMAN, THE 
ATTORNEY GENERAL, AND HUMAN RIGHTS GROUPS HAVE FOUND 
EVIDENCE OF KILLINGS BY PAC'S. PAC LEADERS ARE FEARED IN 
MANY RURAL COMMUNITIES BECAUSE THEY ENJOY ARMY BACKING AND 
DE FACTO IMMUNITY FROM PROSECUTION. SECURITY FORCES ARE 
LIMITED OFFICIAL USE 
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RARELY HELD ACCOUNTABLE FOR HUMAN RIGHTS VIOLATIONS. WITH 
FEW EXCEPTIONS, THE GOVERNMENT FAILED TO INVESTIGATE, 
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DETAIN, AMD PROSECUTE PERPETRATORS OF EXTRAJUDICIAL 
KILLINGS. IH 1332 AH INTERNATIONAL TEAM OF FORENSIC 
ANTHROPOLOGISTS WORKED TO LOCATE CORPSES OF VICTIMS KILLED ' 
AND BURIED IN THE EARLY 1380 'S AT CLANDESTINE RURAL 
CEMETERIES. 

THE ARMED FORCES AHP CIVIL PATROLS FREQUENTLY THREATENED 
AND SOMETIMES KILLED HUMAN RIGHTS ACTIVISTS. THE RUNUJEL 
JUNAH COUNCIL OF ETHNIC COMMUNITIES (CERJ) IS A 
RURAL-BASED HUMAN RIGHTS ORGANIZATION DEDICATED MAINLY TO 
OPPOSING INVOLUNTARY SERVICE IN PAC'S. VARIOUS CERJ 
MEMBERS DISAPPEARED. WERE KILLED, OR WERE THREATENED IN 
1992. CERJ MEMBER ESTEBAN TOJIN DISAPPEARED ON MARCH 13 
AFTER RECEIVING THREATS DATING BACK TO 1990. A GRENADE 
EXPLODED OH MAT 10 AT THE SANTA CRUZ DEL QUICHE HOME OF 
CERJ LEADER AMILCAR KEKDE2, WHO WAS IN GUATEMALA CITS AT 
THE TIME. MENDEZ REPORTED RECEIVING NUMEROUS ANONYMOUS 
TELEPHONE THREATS. IN OCTOBER MENDEZ WAS CHARGED WITH 
PROVIDING EXPLOSIVES TO GUERRILLAS, AND A WARRANT WAS 
ISSUED FOR HIS ARREST. KENDEZ AND TEE HUMAN RIGHTS 
OMBUDSMAN ALLEGED MILITARY PERSONNEL COERCED A CERJ MEMBER 
INTO ISSUING A FALSE CONFESSION IMPLICATING MENDEZ. 
MENDEZ RETURNED TO QUICHE TO FACE THE CHARGES ON NOVEMBER 
22, ACCOMPANIED BY A U.S. CONGRESSMAN , THE U.S CHARGE 
D'AFFAIRES, AND A GROUP OF HUMAN RIGHTS MONITORS. AFTER 
TURNING HIMSELF IN TO A GUATEMALAN JUDGE, KENDEZ WAS FREED 
ON HIS OWN RECOGNIZANCE, A DECISION APPEALED BY THE ■ 
GUATEMALAN ATTORNEY GENERAL'S OFFICE. 
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ON JANUARY 17, DRUNKEN SOLDIERS KILLED FOUR PEOPLE IN 
CIUDAD PERONIA, A GUATEMALA CITY SUBURB. THE ARMY 
ARRESTED TWO SUSPECTS ON JANUARY 21, BOTH OF WHOM WERE 
SENTENCED TO DEATH IN A MILITARY APPEALS COURT ON APRIL 
8. THE SOLDIERS ESCAPED FROM JAIL ON KAY 9. ONE WAS 
RECAPTURED ON JULY 6 AND IS APPEALING HIS DEATH SENTENCE? 
THE OTHER REMAINS AT LARGE. 

ON FEBRUARY 10, US IDENTIFIED GUNMEN MURDERED 27- YEAR-OLD 
SAN CARLOS UNIVERSITY (USAC) PROFESSOR MANUEL ESTUARDO 
PENA, WHO WAS ACTIVE IN A VARIETY OF POLITICAL 
ORGANIZATIONS AND SOCIAL CAUSES. THE KILLING "FOLLOWED THE 
JANUARY 30 BOMBING OF USAC STUDENT UNION OFFICES AND 
COINCIDED WITH NUMEROUS THREATS TO USAC PROFESSORS AND 
STUDENTS, SOME OF WHOM FLED INTO EXILE. ON APRIL 10, 
MEMBERS OF A HUNAHPU SECURITY UNIT FIRED OH A GROUP OF 
USAC STUDENTS AFTER A CONFRONTATION DURING PREPARATIONS 
FOR A PARADE, KILLING ONE AND WOUNDING SEVEN OTHERS. 
MEMBERS OF THE UNIT WERE ARRESTED. IK NOVEMBER A COURT 
CONVICTED SIX HUNAHPU PERSONNEL FOR THEIR ROLE IN THE 
SHOOTING AND SENTENCED THEM TO 12 2/3 YEARS IN PRISON. 
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THERE WAS SOME PROGRESS IH CERTAIN OTHER HIGH-PROFILE 
CASES. THE TRIAL OF FORMER GOVERNMENT SECURITY AGENT NOEL ^ 
BE JESUS BETETA ALVAREZ FOR THE 1990 MURDER OF GUATEMALAN 
ANTHROPOLOGIST MYRNA HACK CHANG TRIAL BEGAN IN AUGUST AND 
VAS CONTINUING AT YEAR'S END- ON SEPTEMBER 30, A MILITARY 
COURT SENTENCED SIX ENLISTED MILITARY MEN TO 30 YEARS FOR 
THE 1990 MURDER OF AMERICAN CITIZEN MICHAEL DEVINE; ft 
CAPTAIN ACCUSED OF INVOLVEMENT WAS FOUND INNOCENT, A 
DECISION APPEALED SY THE ATTORNEY GENERAL. TWO OTHER 
LIMITED OFFICIAL USE 
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CHARGES AGAINST THE CAPTAIN ARE STILL PENDING. SENIOR 
OFFICERS INVOLVED IN COVERING UP THE CASE FOR 2 YEARS HAVE 
NOT BEEN BROUGHT TO TRIAL. ON JULY 19, AN APPELLATE COURT 
SENTENCED POUR POLICEMEN TO 12 YEARS IN PRISON AND A 
COLLECTIVE FIHE OF APPROXIMATELY 1,000 FOR THE MARCH 1990 
MURDER OF STREET CHILD NAHAMOM CARKONA LOPEZ. 

THERE WAS NO PROGRESS IN RESOLVING THE 1989 DISAPPEARANCES 
AND MURDERS OF UNIVERSITY STUDENTS, THE 1990 HECTOR OQUELI 
COLXNDRES AND GXLDA FLO RES KILLINGS, THE 1990 
DISAPPEARANCE OF MARIA TIU TOJIN AND HER DAUGHTER, THE 
1991 MURDER OF POLICE DETECTIVE JOSE LUIS MERIDA ESCOBAR, 
THE 1991 "TRAILEROS" KILLINGS IN TAXISCO, THE 1991 
DISAPPEARANCE OF DIEGO DOMINGO MARTIN, OR PAST KIDNAP I NGS 
AND MURDERS OF VARIOUS CERJ MEMBERS. THE GOVERNMENT'S 
INABILITY TO CONTROL OR SANCTION THOSE RESPONSIBLE FOR 
HUMAN RIGHTS OFFENSES IS A MAJOR IMPEDIMENT TO HUMAN 
RIGHTS PROGRESS. 

B. DISAPPEARANCE 

THE OMBUDSMAN'S OFFICE RECEIVED 65 COMPLAINTS OF FORCED 
DISAPPEARANCES DURING THE FIRST 6 MONTHS OF 1S92. ITS 
INVESTIGATIONS ATTRIBUTED RESPONSIBILITY TO STATE SECURITY 
FORCES IN THREE CASES AND TO THE GUERRILLAS IN SIX CASES. 
OP THE REMAINING CASES, 14 VICTIMS REAPPEARED ALIVE, 3 
VICTIMS WERE FOUND DEAD, AND 39 COMPLAINTS REMAINED UNDER 
INVESTIGATION. STATISTICS FOR 1991 SHOWED 112 COMPLAINTS 
OF FORCED DISAPPEARANCES, OF WHICH 31 WERE ATTRIBUTED TO 
THE STATE AND 14 TO THE GUERRILLAS. THE ARCHBISHOP'S 
HUMAN RIGHTS OFFICE REPORTED 3 FORCED DISAPPEARANCES FOR 
LIMITED OFFICIAL USE 
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THE FIRST 6 MONTHS OF 19S2, AS COMPARED TO 144 IN ALL OF 
1991. CREDIBLE REPORTS LINKED MOST POLITICAL 
DISAPPEARANCES TO PERSONS CONNECTED WITH THE ARMED 
FORCES. THE GOVERNMENT DID NOT IDENTIFY OR PROSECUTE THE 
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PERPETRATORS OF ANY OF THE ABOVE DISAPPEARANCES . 

IK JUKE THE REMAINS OF FREE-LANCE AMERICAN JOURNALISTS ' 
NICHOLAS BLAKE AND GRIFFITH DAVIS WERE LOCATED AND 
IDENTIFIED WITH -THE ASSISTANCE OF THE GUATEMALAN ARMY, THE / 
BLAKE FAMILY, AND THE U.S. EMBASSY. THEY HAD DISAPPEARED 
IN WESTERN GUATEMALA IN MARCH 1985 WHILE SEEKING TO 
INTERVIEW GUATEMALAN REBELS. THERE ARE INDICATIONS THAT 
LOCAL CIVIL PATROL MEMBERS KILLED THE AMERICANS FOR 
UNKNOWN REASONS. 

ON THE MORNING OF JULY 23, MARITZA URRUTIA', THE FORMER 
COMMON- LAW WIFE OF A GUERRILLA COMMANDER WHO HAD SPENT 
SEVERAL YEARS IN EXILE IN MEXICO, WAS KIDNAPED. SHE WAS 
RELEASED ON JULY 30, THE DAY AFTER LOCAL TELEVISION 
BROADCAST A VIDEOTAPED STATEMENT IN WHICH URRUTIA 
ACKNOWLEDGED PAST LINKS TO THE URNG, AN UMBRELLA GROUP FOR 
GUERRILLA FORCES (A STATEMENT CONFIRMED BY THE URKG) . 
URRUTIA SOUGHT REFUGE IN THE GUATEMALAN ARCHBISHOP'S 
RESIDENCE AND MET WITH THE HUMAN RIGHTS OMBUDSMAN. THE 
U.S. EMBASSY ISSUED URRUTIA A VISA ENABLING HER TO VISIT 
THE UNITED STATES. THE GUATEMALAN GOVERNMENT SEVERELY 
CRITICIZED THE ROLES OF THE OMBUDSMAN, THE ARCHBISHOP, AND 
THE U.S. EMBASSY IK THE URRUTIA CASE. ACCORDING TO PRESS 
REPORTS, URRUTIA TESTIFIED ON SEPTEMBER 30 BEFORE THE 
INTER- AMERICAN COMMISSION ON HUNAN RIGHTS THAT SHE 
BELIEVES GUATEMALAN MILITARY PERSONNEL ABDUCTED HER AND 
LIMITED' OFFICIAL USE 
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THAT SHE WAS MISTREATED DURING CAPTIVITY. HER CAPTORS 
WERE WELL TRAINED AND HAD SIGNIFICANT INSTITUTIONAL 
RESOURCES, INCLUDING A SAFE HOUSE, VEHICLES, VIDEO 
EQUIPMENT, AND DISCIPLINED PERSONNEL. 

C. TORTURE AND OTHER CRUEL, INHUMAN, OR DEGRADING 
TREATMENT OR PUNISHMENT ' 

THE ARCHBISHOP'S HUMAN RIGHTS OFFICE STATED PUBLICLY THAT 
IT DID NOT DOCUMENT ANY CASES OF TORTURE IN 1392. 
NEVERTHELESS, AS IN PAST YEARS, MANY BODIES WERE FOUND 
THROUGHOUT GUATEMALA BEARING SIGNS OF SEVERE DISFIGUREMENT 
OR POST MORTEM MUTILATION. THERE WERE CREDIBLE REPORTS OF 
TORTURE AND MISTREATMENT BY SECURITY FORCES, INCLUDING USE 
OF EXCESSIVE FORCE BY POLICE AT THE TIME OF ARREST AND OF 
ABUSIVE TREATMENT OF PERSONS IN RURAL AREAS BY THE ARMY, 
CIVIL DEFENSE PATROLS, MILITARY COMMISSIONERS, AND 
POLICE. GANGS AND OTHER CRIMINALS, AS WELL AS GUERRILLAS, 
ALL USE TORTURE. 

THE GOVERNMENT, ESPECIALLY THE ATTORNEY GENERAL'S OFFICE, 
DEDICATED ADDITIONAL PERSONNEL AND UNDERTOOK INCREASED 
EFFORTS TO END POLICE ABUSE OF STREET CHILDREN IN 
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COORDINATION WITH CASA ALIANZA, AN ORGANIZATION DEDICATED 
TO PROTECTING THE HUMAN RIGHTS OF STREET CHILDREN. CASA 
ALIANZA REPORTED NO EXTRAJUDICIAL KILLINGS OF STREET 
CHILDREN IN 1992. THERE WERE, HOWEVER, NUMEROUS REPORTS 
OF POLICEMEN BEATING OR ILLEGALLY DETAINING STREET 
CHILDREN. CASA ALIAHZA'S STAFF ALSO REPORTED RECEIVING 
NUMEROUS ANONYMOUS THREATS, AND THE BROTHER OF ONE STAFF 
MEMBER WAS KIDNAPED AND HELD BRIEFLY, APPARENTLY IN AN 
LIMITED OFFICIAL USE 
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ATTEMPT TO INTIMIDATE STAFF MEMBERS - 


D. ARBITRARY ARREST, DETENTION, OR EXILE 


A COURT— ISSUED ARREST WARRANT IS REQUIRED UNLESS A PERSON 
IS CAUGHT IK THE ACT. OF COMMITTING A CHIKE- POLICE KAY 
NOT DETAIN A SUSPECT FOR OVER 6 HOURS WITHOUT BRINGING HIM 
BEFORE A JUDGE. THE LAW PROVIDES FOR BAIL, ACCESS TO 
LAWYERS, AND LIMITS TO 20 DAYS THE TIME ANYONE MAY BE 
HELD, AFTER WHICH HE MUST BE CHARGED OR FREED. 
AUTHORITIES MUST PRODUCE DETAINEES ON REQUEST. EXILE IS 
PROHIBITED UNDER THE CONSTITUTION. 


DESPITE THESE LEGAL SAFEGUARDS, THERE ARE FREQUENT • 
CREDIBLE REPORTS OF ARBITRARY ARREST AND INCOMMUNICADO 
DETENT IOK BY SECURITY FORCES. PERSONS DETAINED ILLEGALLY 
AND RELEASED SUBSEQUENTLY REPORTED HAVING BEEN HELD AT 
SECURITY FORCE -SAFE HOUSES. THOSE RESPONSIBLE FOR ILLEGAL 
DETENTIONS ROUTINELY IGNORE WRITS OF HABEAS CORPUS. 

THERE WAS ALSO INCREASING CONCERN OVER APPARENT MISUSE OF 
THE JUDICIAL PROCESS TO INTIMIDATE POLITICAL OPPONENTS. 
BAIL FOR ATTORNEY GENERAL ACISCLO VALLABARES, A CRUSADER 
AGAINST IMPUNITY FOR HUMAN RIGHTS VIOLATORS, WHO FACES 
CHARGES OF COVERING UP HIS BROTHER'S ALLEGED FRAUDULENT 
TRANSFER OF REAL ESTATE DEEDS, WAS FIXED AT AN 
UNPRECEDENTED AMOUNT. THE HUMAN RIGHTS OMBUDSMAN ACCUSED 
MILITARY PERSONNEL OF COERCING PEASANTS INTO TESTIFYING 
AGAINST CERJ LEADER AMILCAH KENDEZ. INVESTIGATION INTO 
THE ACTIVITIES OF FORMER IZABAL DEPARTMENT GOVERNOR LILIAN 
VASQUEZ DE GUZMAN AND ALLEGED CORRUPTION BY FORMER HEALTH 
LIMITED OFFICIAL USE 
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MINISTER MIGUEL MONTEPEQUE APPEARED POLITICALLY MOTIVATED. 

OS SEPTEMBER 2S, THREE AGENTS FROM THE DEPARTMENT OF 
CRIMINAL INVESTIGATIONS' MINORS' UNIT ARRESTED AN AMERICAN J 
CITIZEN FOR ALLEGEDLY KIDNAPING A GUATEMALAN INFANT. IN 
FACT, THE AMERICAN WAS IN THE FINAL STAGES OF LEGALLY . 
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ADOPTING THE CHILD AND HAD LEGAL CUSTODY UNTIL COMPLETION 
OF THAT PROCESS. POLICE ARRESTED AND IMPRISONED HER 
WITHOUT AN ARREST ORDER AMD DESTROYED OR HID DOCUHENTS 
CONFIRMING HER LEGAL CUSTODY OF THE CHILD. SHE WAS 
RELEASED AFTER THE U.S. EHBASSI PROTESTED HER ILLEGAL 
DETENTION. THE THREE POLICE OFFICERS INVOLVED IN THE 
AFFAIR WERE DISMISSED. 

E. DENIAL OF FAIR PUBLIC TRIAL 

THE CONSTITUTION PROVIDES FOR AH INDEPENDENT JUDICIARY 
COKPOSED OF A COURT OF CONSTITUTIONALITY, A SUPREME COURT, 
APPEALS COURTS, AND SEVERAL COURTS OF SPECIAL 
JURISDICTION , SUCH AS LABOR COURTS. MILITARY COURTS HAVE 
JURISDICTION OVER MILITARY PERSONNEL, INCLUDING MILITARY 
COMMISSIONERS, BUT HOT CIVILIAN PAC MEMBERS, THUS LIMITING 
THE ABILITY OF CIVIL COURTS TO PROSECUTE PERSONS UNDER 
MILITARY CONTROL IN HUMAN RIGHTS ABUSE CASES. CIVILIAN 
TRIALS ARE PUBLIC AFTER THE FIRST IS DAYS, DEDICATED TO AN 
INITIAL INVESTIGATIVE PHASE THAT IS CLOSED TO THE PUBLIC; 
DEFENDANTS HAVE THE RIGHT TO BE PRESENT AT TRIALS AND TO 
LEGAL REPRESENTATION. AN APPEALS COURT AUTOMATICALLY 
REVIEWS CONVICTIONS. 

THE JUDICIAL SYSTEM IS INEFFECTIVE. HOST HUMAN RIGHTS 
LIMITED OFFICIAL USE 
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VIOLATIONS ARE NOT INVESTIGATED; SECURITY FORCE PERSONNEL 
ARE RELUCTANT TO INVESTIGATE CASES INVOLVING COLLEAGUES. 
JUDGES ARE SUSCEPTIBLE TO INTIMIDATION AND CORRUPTION AND 
SUFFER LOW PAY, BAD WORKING CONDITIONS, AND LOW MORALE. 
SOKE JUDGES SUCCEEDED IN BEING EXCUSED FROM HEARING 
PROMINENT CASES AFTER ALLEGING DEATH THREATS. A TOTAL OF 
12 DIFFERENT JUDGES WERE EXCUSED FROM THE MYRNA MACK CHANG 
CASE, FOR EXAMPLE. IN SEPTEMBER THE FORMER JUDGE IN THE 
SISTER DIANA ORTIZ CASE PUBLICLY CHARGED THAT THE SUPREME 
COURT PRESSURED LOWER COURT JUDGES TO DECIDE CASES IN LINE 
WITH ITS WISHES. 

WIDESPREAD RECOGNITION OF DEFECTS LED TO CONGRESSIONAL 
PASSAGE IN LATE SEPTEMBER OF NEW CRIMINAL PROCEDURES AND 
•AMTINARCOTICS CODES. THE NARCOTICS LEGISLATION WENT INTO 
EFFECT IN 1992, AND THE CRIMINAL PROCEDURE CODE WILL 
BECOME EFFECTIVE AFTER COMPLETION OF FUNDAMENTAL 
RETRAINING OF LAWYERS AND JUDGES. THE CRIMINAL PROCEDURES 
LAW WILL INTRODUCE ORAL PROCEEDINGS (IN BOTH SPANISH AND 
INDIGENOUS LANGUAGES) OPEN TO THE PUBLIC, AND A PUBLIC 
DEFENDER PROGRAM. THE NARCOTICS LAW CRIMINALIZES 
NARCOTICS CONSPIRACIES, ENACTS STIFF. PENALTIES FOR 
VIOLATORS, AND IMPOSES CIVIL DAMAGES ON NARCOTICS 
VIOLATORS. 
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THERE ARE NO KNOWN POLITICAL PRISONERS. 

F. ARBITRARY INTERFERENCE WITH PRIVACY, FAMILY, HOKE, ' 
OR CORRESPONDENCE 

THE CONSTITUTION PROVIDES FOR THE INVIOLABILITY OF HOME, 
LIMITED OFFICIAL USE 
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CORRESPONDENCE, AND PRIVATE DOCUMENTS, PROVISIONS THAT ARE 
NOT ALWAYS RESPECTED. ELEMENTS OF THE SECURITY FORCES 
CONTINUE TO MONITOR PRIVATE COMMUNICATIONS. MANY HUMAN 
RIGHTS MONITORS REPORTED RECEIVING THREATS IN THE FORM OF 
SURVEILLANCE , TELEPHONE CALLS, AND ANONYMOUS LETTERS. 

OFFICIALS ENFORCING THE MILITARY DRAFT TRADITIONALLY ENTER 
HOMES AND PLACES OF BUSINESS WITHOUT LEGALLY REQUIRED 
COURT ORDERS. IN FEBRUARY THE ARMY ATTEMPTED TO END SUCH 
ABUSES IN QUICHE WHEN IT ESTABLISHED THE NATION'S FIRST 
DRAFT BOARD CONSISTING OF THE ZONE MILITARY COMMANDER, THE 
LOCAL REPRESENTATIVE OF THE HUMAN RIGHTS OMBUDSMAN'S 
OFFICE, AND OTHER CIVILIAN LEADERS. UNDER NEW RECRUITMENT 
PRACTICES ALSO ADOPTED IN SEVERAL OTHER DEPARTMENTS, 
POTENTIAL RECRUITS RECEIVE THREE INDUCTION NOTICES, AFTER 
WHICH THEY ARE ARRESTED IF THEY DO NOT REPORT FOR • 
ENLISTMENT. UNDER GUATEMALAN LAW, SUCH ARRESTS MUST BE 
EFFECTED PURSANT TO A COURT ORDER. ACTIVISTS CRITICIZE 
THE NEW PROCEDURES FOR NOT ADDRESSING THE FACT THAT 
INDIGENOUS MEN -ARE REQUIRED TO SERVE IN THE ARMED FORCES 
MORE FREQUENTLY THAN NONINDIGENOUS MEN- 

THE CONSTITUTION REQUIRES THAT PAC SERVICE BE VOLUNTARY. 
HOWEVER, ARMY OFFICERS, MILITARY COMMISSIONERS, AND P&C 
LEADERS OFTEN PRESSURE MEN IN CONFLICT AREAS TO BECOME PAC 
MEMBERS. THERE ARE CREDIBLE REPORTS THAT SOME WHO REFUSE 
TO SERVE HAVE BEEN KILLED OR SUFFERED OTHER ABUSES. 

G. USE OF EXCESSIVE FORCE AND VIOLATIONS OF 
HUMANITARIAN LAW IN INTERNAL CONFLICTS - 

LIMITED OFFICIAL USE 
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GUATEMALA'S ARMED INTERNAL CONFLICT ENTERED ITS 32ND YEAR 
IN 1992 AND CONTINUED TO BE A CAUSE OF MAJOR HUMAN RIGHTS 
VIOLATIONS BY BOTH GOVERNMENT AND GUERRILLA FORCES. PEACE 
NEGOTIATIONS BETWEEN THE GOVERNMENT AND THE URNG GUERRILLA 
UMBRELLA GROUP CONTINUED INCONCLUSIVELY IN 19S2. HUMAN 
RIGHTS ISSUES WERE THE PRIMARY AREA OF DISAGREEMENT. ON 
AUGUST 6, NEGOTIATORS REACHED AN ACCORD ON THE PAC ISSUE 
WHEREBY THE GOVERNMENT AGREED TO ESTABLISH NO HEW PAC'S IF 
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THE URNG REFRAINED FROH EXTENDING OPERATIONS INTO NEW 
AREAS. HO NEW FAC'S HAVE BEEN ESTABLISHED SINCE THE 
AGREEHENT WAS REACHED- ^ 

A WAVE OF BOMBINGS OCCURRED THROUGHOUT THE CAPITAL IN 
APRIL AND HAY. THE PERPETRATORS WERE NEVER APPREHENDED, 
BUT SEVERAL RIGHTWIMG AND LEFTWING GROUPS WERE THOUGHT TO 
BE RESPONSIBLE. TARGETS INCLUDED GOVERNMENT AND PRIVATE 
OFFICES, BUSINESSES, AND SCHOOLS. 

COMMUNITIES IN RESISTANCE (CPR) CLAIMED ARMY AIRCRAFT 
BOMBED THEIR CIVILIAN SETTLEMENTS ON NUMEROUS OCCASIONS. 
IN HID- JULY, FOR EXAMPLE, CPR REPRESENTATIVES ACCUSED THE 
ARMY OF BOMBING A CPR NEAR IXC AN, QUICHE. THE DEFENSE 
MINISTER, WHO ONCE COMMANDED FORCES IN THAT AREA, DENIED 
THERE HAD BEEN ANY BOMBING AND CLAIMED GUERRILLAS FORCED 
CIVILIANS TO FLEE THE REGION MANY YEARS AGO. CPR 
REPRESENTATIVES PRODUCED UNBXPLODED BOMBS TO SUPPORT THEIR 
ALLEGATIONS . THE ORIGIN OF THE BOMBS HAS NOT BEEN 
ESTABLISHED. 

GUERRILLA FORCES RECRUITED CHILDREN INTO THEIR RANKS. 
GOVERNMENT TROOPS FOUND MARIO CATUJ SALVADOR, A 
LIMITED OFFICIAL USE 
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12— YEAR-OLD CHILD GUERRILLA, AFTER AN ARMED ENGAGEMENT AT 
PATULUL, SUCHITEFEQUEZ. HE HAD REPORTEDLY BEEN FORCIBLY 
RECRUITED BY GUERRILLAS WHILE WORKING ON A FARM IN 
ESCUINTLA. SHORTLY THEREAFTER, HE DIED IN A MEDICAL 
FACILITY OF MALNUTRITION , DEHYDRATION, DIARRHEA, AND 
PNEUHONIA. 

GUERRILLAS ALSO HINDERED INTERNATIONAL RELIEF EFFORTS. ON 
FEBRUARY 4, APPROXIMATELY 40 "GUERRILLA ARMY OF THE POOR" 
(EGP) TROOPS INTERCEPTED AND KIDNAPED TWO UNITED NATIONS 
REFUGEE RELIEF WORKERS ON A ROAD BETWEEN NEBAJ AND CHAJUL, 
QUICHE. THE U.N. PERSONNEL WERE FORCED TO WALK TO A 
-NEARBY REBEL STRONGHOLD AFTER THEIR PICKUP TRUCK WAS 
BURNED ON THE HIGHWAY. THEY WERE RELEASED ON FEBRUARY 6. 

SECTION 2 RESPECT FOR CIVIL LIBERTIES, INCLUDING* 

A. FREEDOM OF SPEECH AND PRESS 

THE CONSTITUTION PROVIDES FOR FREEDOM OF EXPRESSION. A 
NUMBER OF LOCAL HUMAN RIGHTS ORGANIZATIONS, INCLUDING THE 
HUMAN RIGHTS OMBUDSMAN'S OFFICE AND THE ARCHBISHOP * S HUMAN 
RIGHTS OFFICE, REGULARLY PRODUCE AND DISTRIBUTE 
PUBLICATIONS. THESE CIRCULATE FREELY, AND THEIR 
CONCLUSIONS AND ASSERTIONS ARE WIDELY REPORTED IN OTHER 
PUBLICATIONS AND IN THE BROADCAST MEDIA. NEWSPAPERS IN 
PARTICULAR HAVE COMPLAINED, HOWEVER, ABOUT GOVERNMENT 
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INTERFERENCE AND PRESSURE TO SILENCE CRITICISM OF THE 
ACTIONS OF THE PRESIDENT AMD HIS FAKILY AND ALLEGED 
WRONGDOING BY THE SECURITY FORCES. ' 

LIMITED OFFICIAL USE 
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NO JOURNALISTS OR MEDIA FIGURES DISAPPEARED OR WERE KILLED 
IM 1992, BUT SEVERAL REPORTED RECEIVING DEATH THREATS. 
TWO OF THE MORE PROMINENT CASES INVOLVED JOURNALISTS FROM 
PRENSA LIBRE; ONE OF WHOM EVENTUALLY REQUESTED AND 
RECEIVED POLITICAL ASYLUM IN ANOTHER COUNTRY. IN LATE 
AUGUST, A GROUP OF JOURNALISTS CLAIMED THAT ARHED JUDICIAL 
BRANCH SECURITY GUARDS THREATENED TO KILL THEM IF COVERAGE 
DID NOT CEASE REGARDING THE MYSTERIOUS MURDER OF THE 
MOTHER OF SUPREME COURT PRESIDENT JUAN JOSE RODIL'S 
PERSONAL SECRETARY. IN OCTOBER THE OFFICES OF TINAKIT, A 
LEFT-OF-CENTER HAGAZINE THAT IS FREQUENTLY CRITICAL OF 
GOVERNMENT AND OTHER PUBLIC FIGURES, WAS THE OBJECT OF A 
BOMBING THAT RESULTED IN NO INJURIES AND LITTLE PHYSICAL 
DAMAGE TO THE BUILDING. IK DECEMBER SIGLO VEINTIUNO 
JOURNALIST OMAR CANO WAS BEATEN , ALONG WITH TREASURY 
POLICE AGENTS AND REPRESENTATIVES OF GOVERNMENT 
ENVIRONMENTAL AGENCIES, IN THE PRESENCE OF MILITARY 
PERSONNEL. CANO WAS INVESTIGATING ALLEGED ILLEGAL TIMBER 
CUTTING IN NATIONAL PARKS AND PROTECTED RESERVES. THE 
NATIONAL MEDIA WERE OUTRAGED BY THE INCIDENT AND DIRECTLY 
ACCUSED MEMBERS OF THE GUATEMALAN ARMY OF RESPONSIBILITY. 
TO DATE THERE HAVE BEEN NO PROSECUTIONS OF THOSE 
RESPONSIBLE FOR THESE CRIMES. 

DESPITE THE ALLEGED THREATS, THE NEWS MEDIA REPORTED ALL 
MAJOR HUMAN RIGHTS STORIES AND PUBLICIZED COMMUNIQUES FROM 
THE URHG, LEFTIST GROUPS, AND OTHERS OPPOSED TO THE 
GOVERNMENT OR ITS POLICIES. BOTH MAJOR PRESS 
ORGANIZATIONS DENOUNCED INCIDENTS RESTRICTING FREEDOM OF 
THE PRESS AND VOWED TO CONTINUE COVERAGE OF SENSITIVE 
TOPICS. JOURNALISTS THEMSELVES ADMIT THAT SIGNIFICANT 
LIMITED OFFICIAL USE 
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SELF— CENSORSHIP CONTINUES TO IMPEDE FULL REPORTING ON A 
VARIETY OF TOPICS. INCLUDING GOVERNMENT HUMAN RIGHTS 
VIOLATIONS , CORRUPTION OF GOVERNMENT OFFICIALS AND 
INFLUENTIAL POLITICIANS, ASPECTS OF NARCOTRAFFICKING, AMD 
ISSUES AFFECTING THE ECONOMIC INTERESTS OF POWERFUL 
INDIVIDUALS. 

B. FREEDOM OF PEACEFUL ASSEMBLY AND ASSOCIATION 
THE CONSTITUTION GUARANTEES THE RIGHTS OF PEACEFUL 
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ASSEMBLY AND ASSOCIATION: PARADES, RALLIES, MARCHES, 
FORUMS, DEBATES, AND SEMINARS ON VARIOUS TOPICS, INCLUDING 
HUMAN RIGHTS, TOOK PLACE OPENLY AND FREELY. ON OCTOBER ' 
12, FOR EXAMPLE, NUMEROUS PROTEST RALLIES AND PARADES 
MARKED THE SOOTH ANNIVERSARY OF COLUMBUS * ARRIVAL IN THE 
AMERICAS WITHOUT INCIDENT. RIOT POLICE USED EXCESSIVE 
FORCE ON SOME OCCASIONS IN BREAKING UP PEACEFUL, 
DEMONSTRATIONS. ON JULY 21, RIOT POLICE FORCIBLY EXPELLED 
FROM THE GUATEMALA CITY CENTRAL PLAZA PROTEST MARCHERS 
FROM THE QUETZALTENANGO TOWN OF CAJOLA. THAT INCIDENT AND 
EVICTIONS OF SQUATTERS PROMPTED WIDESPREAD CRITICISM AND 
CONDEMNATION. 

FREEDOM OF POLITICAL ASSOCIATION IS GUARANTEED UNDER THE 
CONSTITUTION , ALTHOUGH ORGANIZATIONS NOMINALLY REQUIRE 
LEGAL STATUS, A CUMBERSOME AND EXPENSIVE PROCEDURE. THE 
PEACE BRIGADES, AN INTERNATIONAL HUMAN RIGHTS MONITORING 
ORGANIZATION, HAS BEEN UNABLE TO OBTAIN RECOGNITION 
DESPITE PERSISTENT EFFORTS. THE ABSENCE OF LEGAL STATUS 
DOES NOT, HOWEVER, PREVENT PEACE BRIGADES AND OTHER HUMAN 
RIGHTS ORGANIZATIONS FROM OPERATING OPENLY. 
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C. FREEDOM OF RELIGION 

NO STATE RELIGION EXISTS. RELIGIOUS FREEDOM IS 
CONSTITUTIONALLY GUARANTEED AND IS RESPECTED IN PRACTICE. 
RELIGIOUS PERSONNEL ARE SOMETIMES THREATENED FOR POLITICAL 
REASONS. ABOUT 70 PER CENT OF THE POPULATION IS NOMINALLY 
CATHOLIC, BUT KANT OTHER FAITHS OPERATE FREELY. THE 
PRESIDENT IS AN EVANGELICAL PROTESTANT. 

D. FREEDOM OF MOVEMENT WITHIN THE COUNTRY, FOREIGN 
TRAVEL, EMIGRATION, AND REPATRIATION 

THE GOVERNMENT DID NOT RESTRICT FOREIGN TRAVEL, NOR DID IT 
REVOKE CITIZENSHIP FOR POLITICAL REASONS. MOVEMENT INSIDE 
GUATEMALA WAS UNRESTRICTED EXCEPT IN SOKE CONFLICT AREAS. 
GUERRILLAS CONTINUED TO ESTABLISH ROAD BLOCKS, ASSAULT 
PRIVATE CITIZENS TO DEMAND "WAR TAXES," ATTACK PETROLEUM 
TRUCKS, AND LIMIT TRAVEL IN CERTAIN RURAL AREAS. THE 
ARMY, MILITARY COMMISSIONERS, AND PAC'S ALSO LIMITED 
TRAVEL IN SOME AREAS. 

NOBEL LAUREATE AND INDIGENOUS LEADER RIGOBERTA MENCHU 
VISITED GUATEMALA TWICE IN 1992 AND TRAVELED TO RURAL 
AREAS. OTHER POLITICALLY ACTIVE GUATEMALANS WHO HAD GONE 
INTO EXILE RETURNED. ON FEBRUARY 28, POLITICAL ACTIVIST 
AND FORMER SOCIALIST PARTY VICE PRESIDENTIAL CANDIDATE 
LUIS ZURITA RETURNED TO GUATEMALA FROM EXILE. ' ON MARCH 
19, FORMER REBEL ARMED FORCES POLITICAL LEADER GONZALO 
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DANILO RODRIGUEZ RECEIVED OFFICIAL AMNESTY, ESTABLISHED A 
POLITICAL PARTI, AND BEGAH PUBLISHING POLITICAL ARTICLES 
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FREQUENTLY IN THE LOCAL PRESS. 

REPATRIATION OF REFUGEES CONTINUED- AN ESTI HATED 1,600 
REFUGEES RETURNED TO GUATEMALA IN THE FIRST 8 MONTHS OF 
1992 UNDER THE SPONSORSHIP OF INTERNATIONAL GROUPS AND THE 
GOVERNMENT'S COMMITTEE ON REFUGEE AFFAIRS. THE GOVERNKEKT. 
AND REPRESENTATIVES OF THE GUATEMALAN REFUGEE COMMUNITIES 
IN MEXICO SIGNED AN AGREEMENT ON OCTOBER 8 ALLOWING THE 
ORDERLY, VOLUNTARY, LARGE-SCALE RETURN OF REFUGEES TO 
THEIR HOMELAND. 

SECTION 3 RESPECT FOR POLITICAL RIGHTS i . THE RIGHT OF 
CITIZENS TO CHANGE THEIR GOVERNMENT 

GUATEMALANS HAVE THE RIGHT TO CHANGE THEIR GOVERNMENT BY 
PEACEFUL AND DEMOCRATIC MEANS. UNIVERSAL SUFFRAGE BY 
SECRET BALLOT EXISTS FOR THOSE 18 YEARS OF AGE AND OLDER; 
THERE ARE NO PROPERTY OR LITERACY REQUIREMENTS. VOTING IS 
NOT MANDATORY. THE LAST NATIONAL ELECTIONS, WHICH 
INTERNATIONAL OBSERVERS FOUND FREE AND FAIR, WERE HELD IN 
JANUARY 1991. MEMBERS OF THE ARMED FORCES MAT NOT VOTE. 

INDIGENOUS PEOPLE ENJOY EQUAL RIGHTS UNDER THE 
CONSTITUTION. -THERE ARE SOME INDIGENOUS CONGRESSMEN, ARMY 
OFFICERS (INCLUDING ONE GENERAL) , GOVERNMENT OFFICIALS, 
AND JUDGES. NEVERTHELESS , PERVASIVE DISCRIMINATION LIMITS 
OPPORTUNITIES FOR INDIGENOUS PEOPLE TO ASSUME PROMINENT 
ROLES IN GUATEMALAN POLITICS. 

SECTION 4 GOVERNMENTAL ATTITUDE REGARDING INTERNATIONAL 
AND NONGOVERNMENTAL INVESTIGATION OF ALLEGED 
LIMITED OFFICIAL USE 
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VIOLATIONS OF HUMAN RIGHTS 

LOCAL HUMAN RIGHTS GROUPS AND ORGANIZATIONS ARE PERMITTED 
TO OPERATE IN GUATEMALA, BUT MEMBERS SUFFERED THREATS AND 
VIOLENCE FROM SECURITY, FORCES AND PAC'S. AS NOTED IN 
SECTION l.A. , MEMBERS OF THE HUMAN RIGHTS ORGANIZATION 
CERJ DISAPPEARED, WERE KILLED, AND WERE THREATENED IN 
1992. THE OFFICE OF THE HUMAN RIGHTS OMBUDSMAN REMAINED 
THE MOST RELIABLE SOURCE OF OBJECTIVE INFORMATION ON HUMAN 
RIGHTS PRACTICES, ISSUING MANX REPORTS CRITICAL OF BOTH 
THE GOVERNMENT AND THE GUERRILLAS; CONGRESS REELECTED 
RAMIRO DE LEON CARPIO HUMAN RIGHTS OMBUDSMAN, AND HIS 

PAGE NO. 14 


nEflONTROTJ.ED /UNCLASSIFIED 


DECONTROLLED/UNCLASSIFIED 

TEXT OF TELEGRAM 93STATE 016326 


OFFICE HOVED INTO A MEW BUILDING IN DOWNTOWN GUATEMALA 
CITY WITH IMPROVED FACILITIES. RELATIONS BETWEEN THE 
EXECUTIVE BRANCH AND THE OMBUDSMAN ' S OFFICE WERE TENSE AT 
TIMES, AND HIGH-RANKING GOVERNMENT OFFICIALS WORKING IN 
THE FIELDS OF HUMAN RIGHTS AND JURISPRUDENCE HAVE 
COMPLAINED PUBLICLY AND PRIVATELY OF RECEIVING DEATH 
THREATS STEMMING FROM THEIR INTEREST IN RESOLVING CASES 
RELATED TO HUMAN RIGHTS VIOLATIONS, OFFICIAL CORRUPTION, . 
AND NARCOTRAPFICKI NG . THE OMBUDSMAN CONTINUED TO ENJOY 
WIDESPREAD PUBLIC SUPPORT AND RESPECT. 

THE GOVERNMENT OFFICIALLY WELCOMED, BUT AT TIMES 
CRITICIZED, INTERNATIONAL HUMAN RIGHTS GROUPS- SENIOR 
GUATEMALAN OFFICIALS MET REPRESENTATIVES OF NUMEROUS 
FOREIGN AND INTERNATIONAL OFFICIALS AND ACTIVISTS. UNITED 
NATIONS HUMAN RIGHTS EXPERT CHRISTIAN TOMUSCHAT RECEIVED 
THE COOPERATION OF THE GUATEMALAN GOVERNMENT, AND HIS 
CRITICAL COMMENTS RECEIVED WIDESPREAD PRESS COVERAGE. 
FOREIGN FORENSIC ANTHROPOLOGISTS AND HUMAN RIGHTS GROUPS 
LIMITED OFFICIAL USE 
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TOOK PART IN THE LOCATION AND EXHUMATION OF CLANDESTINE 
CEMETERIES. NEVERTHELESS , THE DEFENSE MINISTER THREATENED 
TO PROSECUTE FORENSIC ANTHROPOLOGIST CLYDE SNOW FOR 
DEFAMATION AFTER SNOW ATTRIBUTED CERTAIN PAST HUMAN RIGHTS 
ABUSES TO THE GUATEMALAN MILITARY. BOTH LOCAL AND 
INTERNATIONAL HUMAN RIGHTS GROUPS WERE CRITICIZED BY 
PRESIDENT SERRANO AND MEMBERS OF HIS CABINET, WHO ACCUSED 
THEM OF INTENTIONALLY DISTORTING GUATEMALA * S HUMAN RIGHTS 
RECORD FOE POLITICAL PURPOSES. 

SECTION 5 DISCRIMINATION BASED OK RACE, SEX, RELIGION, 
LANGUAGE, OR SOCIAL STATUS 

OHE-HALF OF THE POPULATION IS CULTURALLY INDIGENOUS AND 
THE REST HISPANIC. INDIGENOUS PEOPLE REMAIN LARGELY 
OUTSIDE THE COUNTRY'S POLITICAL, ECONOMIC, SOCIAL, AND 
CULTURAL MAINSTREAM. INDIGENOUS PEOPLE SUFFERED MOST OF 
THE SERIOUS HUMAN RIGHTS ABUSES DESCRIBED ABOVE. RURAL 
INDIGENOUS KEN WERE MORE LIKELY THAN URBAN COUNTERPARTS TO 
BE DRAFTED BY THE ARMY OR RECRUITED FORCIBLY BY GUERRILLA 
GROUPS. 

RURAL INDIGENOUS PEOPLE HAVE LIMITED EDUCATIONAL 
OPPORTUNITIES AND THUS HAVE LIMITED EMPLOYMENT 
OPPORTUNITIES. ILLITERACY IS PREVALENT IN INDIGENOUS 
COMMUNITIES- MANY GUATEMALANS DO NOT SPEAK SPANISH. 
LINGUISTIC BARRIERS HINDER INTERACTION WITH THE GOVERNMENT 
AND LIMIT ACCESS TO PUBLIC SERVICES, INCLUDING THE 
JUDICIARY, BECAUSE FEW OFFICIALS ■ SPEAK INDIGENOUS 
LANGUAGES. 
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WOMEN ARE ACTIVE IN THE LABOR FORCE* ESPECIALLY IN THE 
TEXTILE IHDUSTRY, AGRICULTURE, RETAIL BUSIKESS, AND IN 
LOWER-PAYING PUBLIC SECTOR JOBS. SEVERAL WOMEN HOLD 
PROMINENT POLITICAL POSITIONS, INCLUDING CABINET POSTS. 
DESPITE LEGAL PROTECTION , WOMEN FACE JOB DISCRIMINATION 
AND RECEIVE LOWER PAY THAN KEN. CQNAVIGUA, AS INDIGENOUS 
WIDOWS' ORGANIZATION PROMINENT IN THE ADVOCACY OP WOMEN'S 
AND HUMAN RIGHTS ISSUES, REPORTS THAT VIOLENCE AGAINST 
WOMEN, INCLUDING DOMESTIC VIOLENCE, REMAINS COMMON BUT 
RECEIVES LITTLE ATTENTION. CRIMINAL SEXUAL VIOLENCE OFTEN 
GOES UNREPORTED BY VICTIMS, AND RELATIVELY FEW RAPE CASES 
CAME TO COURT. THE DEPUTY HUMAN RIGHTS OMBUDSMAN, A 
WOMAN, HON I TORS VIOLATIONS OF WOMEN'S RIGHTS. 

SECTION 6 WORKER RIGHTS 

A. THE RIGHT OF ASSOCIATION 

THE CONSTITUTION AND THE 1947 LABOR CODE PROVIDE WORKERS 
FREEDOM OF ASSOCIATION AND THE RIGHT TO FORK AND JOIN 
TRADE UNIONS. AS A RESULT OF A TRIPARTITE NEGOTIATING 
PROCESS INCLUDING LABOR, MANAGEMENT, AND GOVERNMENT,. THE 
LABOR CODE WAS AMENDED IN LATE 1992 TO FACILITATE FREEDOM 
OF ASSOCIATION, TO STRENGTHEN THE RIGHTS OF WORKING WOMEN , 
TO INCREASE PENALTIES FOR VIOLATIONS OF LABOR LAWS, AND TO 
ENHANCE THE ROLE OF THE LABOR MINISTRY AND LABOR COURTS IN 
ENFORCING THE LABOR CODE. THESE AMENDMENTS ENTERED I If TO 
FORCE IN 1992. ALL WORKERS HAVE THE RIGHT TO FORM OR JOIN 
UNIONS, INCLUDING PUBLIC SECTOR EMPLOYEES. BETWEEN 5 AND 
8 PERCENT OF THE WORK FORCE IS ORGANIZED. THE 890 UNIONS 
IN THE COUNTRY ARE INDEPENDENT OF GOVERNMENT AND POLITICAL 
LIMITED OFFICIAL USE 
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PARTY DOMINATION. 

THE LABOR CODE AMENDMENTS SIMPLIFY THE PROCESS FOR UNIONS 
SEEKING LEGAL STATUS, WHICH HAS LONG BEEN CRITICIZED BY 
U.S. LABOR ORGANIZATIONS AS EXCESSIVELY CUMBERSOME, BY 
ELIMINATING A NUMBER OF PROVISIONS, INCLUDING ONE THAT 
REQUIRED THE PRESIDENT OF THE COUNTRY TO SIGN THE FINAL 
PAPERS. WORKERS HAVE THE RIGHT TO STRIKE, BUT LABOR CODE 
PROCEDURES HAKE LEGAL STRIKES CUMBERSOME, FOR EXAMPLE BY 
REQUIRING A TWO- THIRDS VOTE. MOST STRIKES OCCUR WITHOUT 
LEGAL AUTHORIZATION, AND IN PRACTICE THE GOVERNMENT MAKES 
NO EFFORT TO INTERVENE OH THE BASIS OF ILLEGALITY. 
HOWEVER, THE LACK OF LEGAL SANCTION FOR A STRIKE CAN BE 
USED AS A THREAT AGAINST STRIKERS. FOR EXAMPLE,. DURING A 
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SERIES OF WORK STOPPAGES BY CIVIL SERVANTS IH JULY, SOKE 
GOVERNMENT OFFICIALS THREATENED TO TAKE LEGAL ACTIOS 
AGAINST UNION LEADERS FOR PURSUING AN ILLEGAL STRIKE. ' 
ORGANIZED LABOR'S STRUCTURAL WEAKNESSES, A PAUCITY OF 
MEMBERSHIP FUNDS, AND A POOR OVERALL ECONOMIC SITUATION 
WITH HIGH UNEMPLOYMENT AND UNDEREMPLOYMENT LIMIT THE 
DURATION OF VIRTUALLY ALL STRIKES. 

BY LAW. UNION LEADERS HAY SERVE ONLY ONE TERM IN A 
PARTICULAR UNION OFFICE, BUT, BY ROTATING TJNION POSITIONS, 
THE SAME PERSONS CAN STAY ON UNION EXECUTIVE BOARDS FOR 
EXTENDED PERIODS OF TIME. THE CONSTITUTION AND THE 1992 
LAW PROTECT THE RIGHT OF POLITICAL PARTICIPATION FOR 
INDIVIDUALS, INCLUDING TRADE UNION LEADERS. UNIONS KAY 
AND DO FORK FEDERATIONS AND CONFEDERATIONS AND JOIN 
INTERNATIONAL ORGANIZATIONS. WITH VERY FEW EXCEPTIONS, 
TRADE UNIONS DEPEND OK ASSISTANCE RECEIVED FROM 
LIMITED OFFICIAL USE 
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INTERKATIONAL CONTACTS. 

A "SOLIDARITY" MOVEMENT IS ACTIVE, CLAIMING APPROXIMATELY 
100,000 MEMBERS IN OVER 350 COMPANIES. UNIONS KAY LEGALLY 
CONTINUE TO OPERATE IN WORKPLACES WHICH HAVE SOLIDARITY 
ASSOCIATIONS, AND WORKERS HAVE THE RIGHT TO CHOOSE BETWEEN 
THE TWO OR BELONG TO BOTH. THE GOVERNMENT VIEWS THESE 
ASSOCIATIONS AS CIVIC ORGANIZATIONS WHICH NEED NOT 
INTERFERE WITH THE FUNCTIONING OF TRADE UNIONS. ARTICLE 
214 OF THE AMENDED LABOR CODE STIPULATES THAT TRADE UNIONS 
HAVE THE EXCLUSIVE RIGHT TO BARGAIN COLLECTIVELY OVER WORK 
CONDITIONS ON BEHALF OF WORKERS- CRITICS CHARGE THAT 
SOLIDARITY ASSOCIATIONS ARE PROMOTED BY MANAGEMENT TO 
RIVAL LABOR UNIONS. THERE ARE CREDIBLE REPORTS THAT, AT 
TIMES, DEMOCRATIC PRINCIPLES ARE NOT ADHERED TO IN THE 
FORMATION AND MANAGEMENT OF SOME OF THESE ASSOCIATIONS, 
AND WORKERS ARE UNABLE TO PARTICIPATE FULLY AND FREELY IN 
DECISION MAKING. SIMILAR CREDIBLE CHARGES ARE MADE 
AGAINST SOME TRADE UNION ORGANIZATIONS. 

THERE WERE CREDIBLE REPORTS DURING THE YEAR OF THREATS OF 
VIOLENCE AGAINST UNION LEADERS OR MEMBERS, INCLUDING IN 
THE HIGH-PROFILE "HAQUILA" (DRAWBACK, OR IN-BOND EXPORT) 
SECTOR. PUBLIC SECTOR UNION LEADERS ALSO REPORTED 
RECEIVING THREATS AGAINST THEMSELVES AND THEIR FAMILIES, 
COINCIDING WITH UNION DEMANDS FOR IMPROVED BENEFITS. 

AT THE REQUEST OF TRADE UNION LEADERS, THE INDEPENDENT 
HUMAN RIGHTS OMBUDSMAN, THROUGH HIS OFFICE FOR ECONOMIC 
AND SOCIAL ISSUES, FOLLOWS COMPLAINTS RELATED TO TRADE" 
' UNION ACTIVITIES. UNION LEADERS AND WORKERS FILED A 
LIMITED OFFICIAL USE 
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NUMBER- OF COMPLAINTS WITH THE OMBUDSMAN DURING THE YEAR, 
AND THE OKBUDSHAN SPOKE OUT PUBLICLY TO CONDEMN THE USE OF 
VIOLENCE OR THREATS AGAINST THOSE SEEKING SOCIAL JUSTICE. 
THE INTERNATIONAL LABOR ORGANIZATION'S (ILO) COHHITTEE ON 
FREEDOM OF ASSOCIATION REGRETTED IN NOVEMBER THAT THE 
GOVERNMENT HAD FAILED TO REPLY TO NEW ALLEGATIONS 
REGARDING IS MURDERS, AS WELL AS PHYSICAL ATTACKS, 
ABDUCTIONS, DEATH THREATS, AND 58 ARRESTS OF TRADE 
UNIONISTS IN 1991- THERE WERE NO REPORTS OF MURDERS OF 
UNION LEADERS IN 1992. 

B. THE RIGHT TO ORGANIZE AND BARGAIN COLLECTIVELY 

WORKERS HAVE THE RIGHT TO ORGANIZE AND BARGAIN 
COLLECTIVELY, BUT OFTEN FACE DISCRIMINATORY ANTIUNION 
ACTIONS BY EMPLOYERS. THE NEW LABOR AMENDMENTS PROVIDE 
THAT WORKERS CANNOT EE DISMISSED FOR PARTICIPATING IN THE 
FORMATION OF A TRADE UNION. ARTICLE 78 OF THE LABOR CODE, 
ONE OF THE MORE HOTLY CONTESTED CHANGES, ESTABLISHES THE 
RIGHT OF EMPLOYERS TO FIRE WORKERS FOR CAUSE AND PERMITS 
WORKERS TO APPEAL THEIR DISMISSAL TO THE LABOR COURTS, BUT 
DOES NOT REQUIRE THE REINSTATEMENT OF ANY WORKER FIRED 
WITHOUT CAUSE. LABOR COURTS RESPONSIBLE FOR ENFORCING 
LABOR LAWS CONTINUED GENERALLY TO BE INEFFECTIVE. IN AN 
EFFORT TO RELIEVE THE OVERWHELMING WORKLOAD OF THE LABOR 
COURTS, SEVEN NEW COURTS WERE CREATED IN 1992. FOR BUDGET 
REASONS, THEY ARE NOT YET FUNCTIONING - RESTRUCTURING AND 
MODERNIZING THE LABOR COURT SYSTEM THUS MADE LITTLE 
HEADWAY, AND A HEAVY BACKLOG OF CASES CONTINUES TO CLOG 
THE COURTS- - - 
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ENFORCEMENT OF THE LABOR CODE IS SPOTTY, DUE IN PART TO 
THE SCARCITY OF LABOR INSPECTORS AND A LACK OF ADEQUATE 
TRAINING. . PLANS ARE PENDING TO HIRE AND TRAIN ADDITIONAL 
LABOR INSPECTORS. THE SALARY OF ALL LABOR INSPECTORS WAS 
DOUBLED IN 1992, ALONG WITH ALL OTHER TECHNICAL EMPLOYEES 
IN THE CENTRAL GOVERNMENT. 

LABOR LAWS AND REGULATIONS APPLY THROUGHOUT GUATEMALA, 
INCLUDING IN THE FEW EXPORT PROCESSING ZONES UNDER 
DEVELOPMENT IK THE COUNTRY. UNION LEADERS OFTEN BLAME 
EMPLOYER PRESSURES AND RESTRICTED ACCESS TO THE ZONES FOR 
THEIR VIRTUAL INABILITY TO ORGANIZE THERE. CREDIBLE 
REPORTS HAVE BEEN RECEIVED ABOUT THESE ZONES, ALLEGING LOW 
WAGES, LONG HOURS WITHOUT LEGALLY REQUIRED OVERTIME PAY, 
EMPLOYMENT OF MINORS, AND POOR WORKING CONDITIONS. LABOR 
MINISTRY INSPECTORS FILED NUMEROUS COMPLAINTS BEFORE THE 
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LABOR COURTS ON THESE CHARGES. FEW OF THESE CASES WERE 
RESOLVED, HOWEVER, DUE TO INEFFICIENCIES WITHIN THE COURT 
SYSTEM AND TO LEGAL MANEUVERING WHICH EMPLOYERS CRN USE TO x 
PROLONG THE HEARING PROCESS. 

C. PROHIBITION OF FORCED OR COMPULSORY LABOR 

THE COKSTITUTION BARS FORCED LABOR, AND THE PRACTICE 
GENERALLY DOES NOT EXIST. HOWEVER, SOKE GROUPS CHARGE 
THAT COERCED PARTICIPATION OF INDIGENOUS PEOPLES IN THE 
PRC'S VIOLATES PROHIBITIONS AGAINST FORCED LABOR. THERE „ 
WERE CREDIBLE REPORTS OF ISOLATED INSTANCES OF UNPAID PAC 
KEHBERS BEING USED TO PROVIDE FREE KAN UAL LABOR, BUT NO 
SYSTEMATIC PATTERN OF SUCH ABUSE WAS ESTABLISHED. 
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D. MINIMUM AGE TOR THE EMPLOYMENT OF CHILDREN 

ALTHOUGH THE CONSTITUTION BARS EMPLOYMENT OF MINORS UNDER 
THE AGE OF 14, THE GOVERNMENT'S NATIONAL INSTITUTE OF 
STATISTICS REPORTS THAT SOME 50,000 CHILDREN BELOW THIS 
MINIMUM AGE ARE REGULARLY EMPLOYED IN THE FORMAL SECTOR; 
AN UNTOLD NUMBER REPORTEDLY WORK IN THE INFORMAL SECTOR. 
ONLY 5,000 OF THESE MINORS HAVE LEGAL PERMISSION FROM THE 
LABOR MINISTRY TO WORK. THOSE WORKING WITHOUT LEGAL 
PERMISSION ARE OPEN TO EXPLOITATION, GENERALLY RECEIVING 
NO SOCIAL BENEFITS, NO SOCIAL INSURANCE, NO PENSION OR 
VACATIONS, NO SEVERANCE PAY, AND ARE PAID AT BELOW THE 
MINIMUM WAGE LEVEL. THE LABOR MINISTRY HAS A PROGRAM TO 
EDUCATE MINORS, THEIR PARENTS, AND EMPLOYERS ON THE RIGHTS 
OF MINORS IN THE LABOR MARKET. ECONOMIC NECESSITY, 
HOWEVER, FORCES MOST FAMILIES TO HAVE THEIR CHILDREN SEEK 
SOME TXPE OF EMPLOYMENT TO SUPPLEMENT THE FAMILY INCOME. 

E. ACCEPTABLE CONDITIONS OF WORK 

MINIMUM WAGES ARE SET BY-LAW. DUE TO A VARIETY OF 
FACTORS, MOST IMPORTANTLY THE SHARP VARIANCE BETWEEN THE 
OVERSUPPLY OF LABOR AND THE VERY LIMITED DEMAND FOR IT, 
THE MINIMUM WAGE BECOMES THE PREVAILING WAGE CEILING, AND 
NOT THE MORE COMMONLY ACCEPTED WAGE FLOOR, FOR MOST 
UNSKILLED AND SEMISKILLED WORKERS. WIDESPREAD, CREDIBLE 
REPORTS INDICATED THE MINIMUM WAGE IS COMMONLY, IF 
ILLEGALLY, NOT PAID TO SIGNIFICANT NUMBERS OF RURAL AND 
URBAN WORKERS. THE CURRENT MINIMUM WAGE DOES NOT PROVIDE 
A DECENT STANDARD OF LIVING} GOVERNMENT STATISTICS 
INDICATE THAT AN ESTIMATED 80 PERCENT OF THE POPULATION 
LIMITED OFFICIAL USE 
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LIVES BELOW THE GUATEMALAN POVERTY LIKE, INCLUDING 
APPROXIMATELY 70 PERCENT OF THOSE EMPLOYED . A BILATERAL 
COMMITTEE REPRESENTI KG LABOR AMD MANAGEMENT IS NAMED EACH 
YEAR TO HAKE RECOMMENDATIONS FOR INCREASES IK THE MINIMUM 
WAGE- IN THE EVENT THAT AGREEMENT IS NOT POSSIBLE, THE 
GOVERMHENT MAY DECREE SUCH INCREASES. THE MINIMUM WAGE 
WAS INCREASED IN LATE 1991 BY 78.5 PERCENT. ALTHOUGH THE 
MINIMUM WAGE WAS NOT INCREASED IN 1992, WHEN INFLATION WAS 
APPROXIMATELY 12 PERCENT, THE GOVERNMENT DID AUGMENT 
WORKER INCOMES BY 8.3 PERCENT WHEN IT PASSED A LAW 
REQUIRING PAYMENT OF AN ADDITIONAL ANNUAL 1 -MONTH BONUS IN 
JULY OF EACH YEAR. ORGANIZED LABOR OPPOSED THIS DECISION 
SINCE BONUS PAYMENTS ARE NOT CONSIDERED IN CALCULATING 
OTHER BENEFIT PAYMENTS BASED ON WAGES. 

THE LEGAL WORKDAY IS 8 HOURS AND THE WORKWEEK IS 44 HOURS, 
BUT A TRADITION OF MUCH LONGER HOURS REMAINS IN PLACE DUE 
TO ECONOMIC CONDITIONS. THE NEWLY AMENDED LABOR CODE 
CONTINUES THE TRADITION OF PROVIDING ALL WORKERS A 
REQUIRED WEEKLY REST PERIOD OF AT LEAST 24 HOURS. TRADE 
UNION LEADERS AND HUMAN RIGHTS GROUPS CHARGE THAT WORKERS 
ARE COMMONLY FORCED TO WORK OVERTIME, OFTEN WITHOUT 
OVERTIME PAY, TO MEET WORK REQUIREMENTS. LABOR INSPECTORS 
REPORT THAT NUMEROUS INSTANCES WERE UNCOVERED OF SUCH 
ABUSES, BUT INEFFICIENCIES IN THE LABOR COURT SYSTEM 
INHIBIT ADEQUATE ENFORCEMENT OF THE LAW. 

OCCUPATIONAL HEALTH AND SAFETY STANDARDS ARE INADEQUATE. 
AS WITH OTHER ASPECTS OF THE LABOR LAW, ENFORCEMENT OF THE 
STANDARDS THAT , DO EXIST IS ALSO GENERALLY INADEQUATE. 
TRAINING COURSES FOR LABOR INSPECTORS IN HEALTH AND SAFETY 
LIMITED OFFICIAL USE 
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STANDARDS WERE PROVIDED, BUT THIS AREA IS NOT PERCEIVED AS 
A HIGH PRIORITY FOR THE RESOURCE-POOR MINISTRY. IN 1991 
LEGISLATION WAS ENACTED REQUIRING COMPANIES WITH MORE THAN 
50 EMPLOYEES TO PROVIDE ON-SITE MEDICAL FACILITIES FOR 
THEIR WORKERS. ACCORDING TO TRADE UNION REPRESENTATIVES, 
THE DECREE WAS NOT EFFECTIVELY ENFORCED, EVEN THOUGH MANY 
LARGE EMPLOYERS DO PROVIDE SUCH FACILITIES. 

END TEXT. 

4. THE REPORT IS NO LONGER CLASSIFIED LIMITED OFFICIAL 
USE AFTER ITS RELEASE ON JANUARY 19, 1993. 
EAGLEBURGER 
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1. THIS IS AH AtllOK TELEGRAM. POST URGEHTLY. REQUESTS 
ASSISTANCE Of EMBASSY BOKH IK FAXING THE FOLLCVIKG TEXT 
Of EH6ASSY GUATEMALA'S 1332 HUMAN BIGHTS REPORT TO 
OHITED HAUGKS Km SIGHTS EXPERT CHRISTIAN TCMUSCHAT 
ill BOSK (FAX 2M-73-31-JB; OFflCE TEL 121-73.31-71). 


PRESIDENT/ A UNICAMERAL COKCRESS, AKO MUNICIPAL 
OFFICERS; IT MANDATES All IMPENDENT JUDICIARY ANO A 
HUHAN RIGHTS OMBUDSMAN WO IS ELECTED BY AMD REPORTS 
TO CONGRESS. IN 1332 PRESIDENT JORGE SERRANO SERVED 
HIS SECOKD YEAR OF A 5-YEAR TERM. IX JANUARY CONGRESS 
ELECTED NEV PRESIDENTS OF COKCRESS AKO THE SUPREME 
COURT. IN AUGUST COKCRESS REELECTED RAMIRO OE LEOK 
CARPIO AS HUMAN RIGHTS OMBUDSMAN. 

TRE ARMED FORCES OPERATE KITH CONSIDERABLE 
IKSTITUTIONAl AND LEGAL AUTONOMY. PARTICULARLY IK 
SECURITY ANO MILITARY MATTERS. THE 43,flff8-MAH ARMY. 
VHICK HAS RESPONSIBILITY FOR NATIONAL SECURITY j HAS 
SEEN FIGHTING A LEFTIST IHSURGEKCY FOR BORE THAN THREE 
OECAOES. IKE ARM'S MOBILE MILITARY POLICE <P8A! 
GUARDS KEY FACILITIES AND TRADITIONALLY HAS AN 
ANTJCRIT1E RCt£. TOTAL MILITARY EXPENDITURES FOR IS&S. 
ACCORDING TO U.S. ARMS COKTROL AND DISARMAMENT FIGURES. 
VERE 1131 HILL IOM. ALTHOUGH THE DEFEKSE BUDGET FOR 
1331 DECREASED Id REAL TERMS. THE 1333 BUDGET VILl 
INCREASE (N REAL TERMS SV APPROXIMATELY t PERCENT. 

TBE NATIONAL POLICE lll,flfJ0 STROKS) AND TREASURY POLICE 
&m REPORT TO THE INTERIOR MINISTER. OH MARCH 4, 
TBE INTERIOR NIJIISTER CREATED TRE "HVNAHPU" TASK FORCE 
PATROLS COMPOSED OF NATIONAL POLICE* TREASURY POLICE. 
AKO H08ILE MILITARY POLICE TO COMBAT RISIKG COMMON 
CRIME. PRESIDENT SEttAKO BROKE KITH TRADITION (H 1SS1 
AKO APPOINTED A COliLIAK AS NATIONAL POLICE CHIEF. AS 
SELL AS OTHER CIVILIANS TO SENIOR POSITIONS IK THE 
POLICE AND MINISTRY OF INTERIOR. IN A KAY 1S31 

RESHUFFLING, CIVILIANS WERE APPOINTED INTERIOR MINISTER 
AND POLICE CHIEF. AND SEVEN MILITARY PERSONNEL WERE 
ASSIGNED TO KEY ADVISORY POSITIONS. SOME S0MSS MEN 
SERVE IK VQLVKIARY CIVIL SELF-DEFEHSE COHHIIIEES, 
CONMOHLY CALLED CIVIL DEFEKSE PATROLS PAD'S). SOKE OF 
VK1CK CONDUCT C0UNTEA1NSURGENCY PATROLS IN RURAL 
AREAS. TRE HUMAN RIGHTS OMBUDSMAN AND THE CAIiOLIC 
ARCHBISHOP'S HUMAN RIGHTS OFFICE REPORT THAT SOKE PAC 
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MEMBERS WERE COMPELLED TO JOIN. Ill VIOLATION OF THE 
CONSTITUTION. SECURITY FORCES AND PAC'S HERE REPORTED 
TO HAVE COMMITTED NUMEROUS SERIOUS KUMAH RIGHTS 
VIOLATIONS i» 1932. 

IKE AGRICULTURE-BASED, PRIVATE SECTOR -ORIENTED 
GUATEMALAN ECONOMY GftEIf APPROXIMATELY 4.S PERCENT IK 
1332. PRODUCING AN INCREASE IN PER CAPITA INCOME Of 
MORE THAN l.S PERCENT. INFLATION STOOD AT 
APPROXIMATELY 14 PERCENT. DURING THE FOURTH QUARTER. 
GUATEMALA ENTERED INTO A STANDBY AGREEMENT WITH THE 
INTERNATIONAL MONETARY FUND. REWIRING THE CENTRAL 
GOVERNMENT TO BALANCE ITS BUDGET IN 1S33 FOR THE THIRD 
STRAIGHT YEAR. AJitt SIGNED A $113 MILLION ECONOMIC 
RESTRUCTURING LOAM VI 11 THE VGRLO BANK. 

ALTHOUGH THERE VERE SOME IMPROVEMENTS IN THE HUMAN 
RIGHTS SITUATION IK 1332. SERIOUS HUMAN RIGHTS ABUSES 
OCCURRED FREQ'JEHTL V, STATISTICS PREPARED BY THE HUMAN 
RIGHTS OMBUDSMAN'S OFflCE AND THE ARCHBISHOP'S HUMAN 
RIGHTS OFFICE SH0VE9 A SUBSTANTIAL DROP BORING 1331 IN 
REPORTED BUHAH RIGHTS VIOLATIONS. PARTICULARLY 
EXTRAJUDICIAL KILLINGS, TORTURE, AND DISAPPEARANCES. 

THERE VAS SOME PROGRESS IN RESOLVING CERTAIS KEY CASES. 
AKO NONE IN OTHERS. VHILE GUERRILLA GROUPS ARE 
RESPONSIBLE FOR HUMAN RIGHTS ABUSES, HUMAN RIGHTS 
GROUPS REPORTED THAT THE MILITARY, CIVIL PATROLS. AND 
POLICE CONTINUED TO COMMIT A MAJORITY OF THE MAJOR 
VIOLATIONS, INCLUDI KG EXTRAJUDICIAL KILLING AND 
DISAPPEARAKCES. 

AMONG POSITIVE DEVELOPMENTS. THE PRESIDENTIAL HUMAN 
RIGHTS COMMISSION ISSUED ITS FIRST REPORT UPDATING 
LEADING HUMAN RIGHTS CASES. THE ARMY CONTINUED HUMAN 
RICHTS TRAINING PROGRAMS, AHD THE AITORHEY GENERAL'S 
OFFICE DEDICATED iKCREASED RESOURCES TO PREVENTING 
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SUBJECT: EMBASSY GUATEMALA 1S32 HUMAN RIGHTS REPORT 

ABUSES AGAINST STREET CHILDREN. PRESIDENT SERRAKO 
BECftHE THE FIRST GUAIEHALAM CHIEF EXECUTIVE TO MEET 
KITH COMMITTEE Of PEASANT UHITY LEADERS, AKO HE, AS 
HELL AS OTHER GUATEMALAN OfflCIALS ANO MJLITflCf 
OFFICERSi OPENED A DIALOG V1TI GDATEMAUH AMD 
INTERNATIONAL HUMAN RIGHTS GROUPS. 

It YEAR'S EJO. HOKVER, THAT 0IA10G HAD DETERIORATED. 

PRESIDENT SERRANO AND MEMBERS Of HIS CABINET STROKGLY 
CRITICIZED BOTH LOCAL AMD INTERNATIONAL HUMAN RIGHTS 
CROUPS. CLAIMING THEY DISTORT GUATEMALA'S HUMAN RIGHTS 
RECORD FOR POttTICAl PURPOSES. OFFICIAIS CRITICIZED 
THE aiiHAK RIGHTS WtBOTSMAK. THE ARCHBISHOP'S HUMAN 
RIGHTS OFFICE, AHO THE B.J. GOVERNMENT FOR THE 
PSOTECIIOM THEY OFFERED TO KIDNAP VICTIK MARIT1A 
URRVTIA. SEHIOR OFFICIALS OENQUHCED AS IMPROPER 
INTERFERENCE IN INTERNAL AFFAIRS EXPRESSIONS OF U.S. 
GOVERNMENT CONCERN OVER THE COURT'S VERDICT OF 
■INNOCENT* IK THE CASE Of Ml ARMY OFFICER IMPLICATED IN 
THE MURDER OF AMERICAN CITIZEN MICHAEL DEVINE (SEE 
SECTION l.A.]. THE GOVERNMENT SHOVED INTOLERANCE FOR 
PRESS CRITICISM. LOCAL HUMAN RIGHTS CROUPS CONTINUED 
TO IE THREATENED AND HERE VICTIMS Of VIOLENT ATTACKS. 
ALTiEOUGR PROGRESS MAS MADE IK INVESTIGATING AND 
PROSECUTING SOME PAST AKO PRESENT HUMAN RIGHTS ABUSES, 
THE OVERALL RECORD MAS POOR. CHARGES VERE DISMISSED 
AGAINST SOLDIERS RESPONSIBLE fOR THE AUGUST 1911 
"TRAILEROS" MURDERS IN TAX1SCO. A CASE WICH IS STILL 
IN THE APPEAL PROCESS. 

GUERRILLAS ALSO COMMITTED NUMEROUS AND SERIOUS HUMAN 
RIGHTS VIOLATIONS. INCLUDING EXTRAJUDICIAL KILLINGS, 
K1DNAPINCS, F06CE0 LABOR RECRUITMENT, VIDE SPREAD USE Of 
MINES AND EXPLOSIVES, AMD THE USE OF CHILDREN IN 
COMSAT. GUERRILLA ATTACKS ON INFRASTRUCTURE TARGETS 
eCKTTO THROUGHOUT THE YEAR. 
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KILLINGS DURING THE FIRST S MONTHS OF 1SS2, WILE 
ANOTHER 2 US COMPLAINTS REMAINED PENDING INVESTIGATION. 
Of THE 41 CONFIRMED EXTRAJUDICIAL KILLINGS. If 
POLITICALLY MOTIVATED MURDERS WERE ATTRIBUTED TO STATE 
SECURITY fORCES, S MURDERS Of CRIHIliAL SUSPECTS VERE 
ATTRIBUTED TO STATE SECURITY FORCES, AND 12 POLITICALLY 
MOTIVATED MURDERS VERE ATTRIBUTED TO GUERRILLAS. THE 
OMBUDSMAN'S 1991 ANNUAL STATISTICS REPORTED 22t 
COKf IRKED 'EXTRAJUDICIAL KILLINGS, K1TI ANOTHER 2fiJ 
COMPLAINTS PENDING INVESTIGATION AT (EAR'S END. Of THE 
221 CONflRMED EXTRAJUDICIAL KILLINGS, 139 POLITICALLY 
MOTIVATED MURDERS VERE ATTRIBUTED TO STATE SECURITY 
FORCES* 27 MURDERS Of CRIMINAL SUSPECTS VERE ATTRIBUTED 
TO STATE SECURITY fORCES, AND 71 HERE POLITICALLY 
MOTIVATED MURDERS HERE ATTRIBUTED TO GUERRILLAS. THE 
ARCHBISHOP'S HUMAN RIGHTS OFFICE REPORTED 199 
EXTRAJUDICIAL KILLINGS DURING THE FIRST S MOOS Of 
ISSJi AS COMPARED TO 57S- FOR ALL Of 1951, BUT DID NOT 
BREAK DOVN THE FIGURES ACCORDING TO THE RESPONSIBLE 
ORGANIZATIONS. 


PATROLS OR MILITARY COMMISSIONERS, COMMITTED MANY OF 
THESE KILLINGS, MOST OF WHICH TOOK PLACE IH AREAS SF 
GUERRILLA CDNfLICT. THE SECURITY FORCES MERE REPORTED 
TO BE IHUOLVED IN MANY VIGILANTE KILLINGS. THE 
OMBUDSMAN. THE ATT OR HEY GENERAL, AHD HUMAN SIGHTS 
GROUPS HAVE FOUND EVIDENCE OF KILLINGS BY PAC'S. PAC 
LEADERS ARE FEARED IK MANY RURAL COMMUNITIES BECAUSE 
THEY ENJOY ARMY BACK 1 HC AND DE FACTO IMMUNITY FROM 
PROSECUTION. SECURITY FORCES ARE RARELY HELD 
ACCOUNTABLE FOR HUMAN RIGHTS U10LATIONS. VITH FES* 
EXCEPTIONS. THE GOVERNMENT FAILED; TO INVESTIGATE. 
DETAIN, AND PROSECUTE PERPETRATORS OF EXTRAJUDICIAL 
KILLINGS. IN 1392 UN INTERNATIONAL TEAM OF FORENSIC 
ANTHROPOLOGISTS VORKID TO LOCATE CORPSES OF VICTIMS 
KILLED AHD BURIED IN THE EARLY ISSff'S AT CLANDESTINE 


RESPECT FOR Hi 


N RIGHTS 


A. POLITICAL AND OTHER EXTRAJUDICIAL KILLING 

POLITICALLY MOTIVATED KILLINGS CONTINUED it 1392, 
ALTR0UG1 THERE VERE FAR FEVER THAN IH PAST YEARS. II 
HUNAN RIGHTS OMBUDSMAN CONFIRMED « EXTRAJUDICIAL 
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SUBJECT: EMBASSY CUAIEflALA 1332 8UHAK RIGHTS REPORT 
ma. CEMETERIES, 

THE ASHED FORCES AND CIVIL PATROLS FREQUENTLY 
THREATENED ANO SOMETIMES KILLED SOW RtCHTS 
ACTIVISTS. THE RUNUJEl JUKAH COUNCIL OF ETHNIC 
COMMUNITIES (CERJ) IS A RURAL -BASED IUMAX SIGHTS 
OSCMiZATJOJf DEDICATED IttlNLT TO OPPOSING INVOLUNTARY 
SERVICE IN PAC'S. VARIOUS CERJ MEMBERS DISAPPEARED. 

VERE KILLED' OR VER£ THREATERED IN 199L CERJ BERBER 
ESTEBftH TOJIM DISAPPEARED OH MARCH 13 AFTER KCEIV1HG 
THREATS DATING BACK TO 1391. A GRENADE EXPLODED OR HAY 
II AT THE SANTA CRUZ DEL GU1CHE NOME OF CERJ LEASER 
AMILCAR KEKOEZ, W Vtt IK GUATEMALA CITY AT THE TIME. 
KEHDEZ REPORTED RECEIVING NUMEROUS ANONYMOUS TELEPHONE 
THREATS. Ill OCTOBER MENDE2 WAS CHARGED VITH PROVIDING 
EXPLOSIVES TO GUERRILLAS. AND A WARRANT VAS ISSUED FOR 
IIS ARREST. KEHDEZ AND THE HUKAM RIGHTS OMBUDSMAN 
ALLEGED MILITARY PERSONNEL COERCED A CERJ HE FIBER INTO 
ISSUING A FALSE CONFESS 10!* IMPLiCATiHG MENSEZ. HENDEZ 
RETURNED TO QUICHE TO FACE THE CHARGES OK XOyEHBER 12, 
ACCOMPANIED BY A U.S. CONGRESSMAN. THE U.S CHARGE 
D'AFFAIRES. AMD A (ROUP OF HUNAN RIGHTS MONITORS. 
AFTER TURK! KG HHSELF IK TO A GUATEMALAN JUDGE. MEKOEZ 
WAS FREED ON IIS CRN RECOGNIZANCE, A DECISION APPEALED 
tr THE GUATEMALAN ATTORNEY GENERAL'S OFFICE. 

ON JANUARY IT. DRUNKER SOLDIERS KILLED FOUI PEOPLE IN 
CIUDAS PEROHIA, A GUATEMALA CITY SUBURB. THE ARMY 
ARRESTED IVO SUSPECTS OR JANUARY II, BOW OF WCK HERE 
SENTENCED TO DEBTS U A MILITARY APPEALS COURT OH APRIL 
U. THE SOLDIERS ESCAPED FROH JAIL ON HAY J. ONE HAS 
RECAPTURED ON JULY S AND IS APPEALING BIS OEATS 
sentence; the other REMAINS at large. 

ON FEBRUARY II. UNIDENTIFIED GUNMEN MURDERED 
27-YEAR-OLO SAN CARLOS UNIVERSITY OJSACJ PROFESSOR 
KANUEL ESTUARBO PENA, ISO VAS ACTIVE IN A VARIETY OF 
POLITICAL ORGANIZATIONS AND SOCIAL CAUSES. THE KILLING 
FOLLOWED THE JANUARY 3ff BOMBING OF USAC STUDENT UNION 

OFFICES AND COINCIDED WITH NUMEROUS THREATS TO USAC 
PROFESSORS ANO STUDENTS* SOKE OF WON FLED INTO EXILE. 
ON APRIL Hi MEMBERS OF A HUKAKPU SECURITY UNIT FIRED 
ON A GROUP OF USAC STUDENTS AFTER A CONFRONTATION 
DURING PREPARATIONS FOR A PARADE. KllUKS ONE AND 
VOUHOING SEVEN OTHERS. MEMBERS OF THE UNIT VERE 
ARRESTED. IN NOVEMBER A COURT CONUICTED SIX HUNAHPB 
PERSONNEL FOR THEIR ROLE IN THE SHOOTING AND SENTENCED 


THERE VAS SOME PROGRESS IN CERTAIN OTHER HIGH -PROFILE 
CASES. HE TRIAL OF FORMES GOVERNMENT SECURITY AGENT 
NOEL D£ JESUS BETETA ALUA8EZ FOR THE 1130 MURDER Cf 
GUATEHSLAN ANTHROPOLOGIST MYRNA HACK CHANG TRIAL BEGAN 
IK AUGUST AND VAS CONTINUING AT YEAR'S END. ON 
SEPTEMBER 30, A MILITARY COURT SENTENCED SIX ENLISTED 
HILHMtY MEN TO 30 YEARS FOR THE 1931 HORDE* OF 
AMERICAN CITIZEN MICHAEL BEVINEi A CAPTAIN ACCUSED OF 
INVOLVEMENT VAS FOUND INHQCENTi A DECISION APPEALED 8Y 
THE ATTORNEY GENERAL. TWO. OTHER CHARGES AGAINST THE 
CAPTAIN ARE STILL PENDING. SENIOR OFFICERS INVOLVED IN 
COVERING UP THE CASE FOR 2 YEARS IAVE NOT BEEN BROUGHT 
TO TRIAL. ON JULY 13, AN APPELLATE COURT SENTENCED 
FOUR POLICEMEN TO 12 YEARS IN PRISON AHD A COLLECTIVE 
FINE OF APPROXIMATELY SI* 031 FOR THE MARCH 19SI MURDER 
OF STREET CHILD NAHAHON CARHOKA LOPEZ. 

THERE VAS NO PROGRESS IN RESOLVING THE 13S3 
DISAPPEARANCES AND MURDERS OF UNIVERSITY STUDENTS, THE 
1991 SECTOR NUEL1 CCLINDRES AND SILDA FLARES KILLINGS. 
THE 1331 DISAPPEARANCE OF MARIA TIU IOJIH AND HER 

DAUGHTER. THE 1931 MURDER OF POLICE DETECTIVE JOSE LUIS 
KERIDA ESCOBAR, TIE 1391 'TRAILEROS* KILLINGS IN 
TAXISCD, THE 1391 DISAPPEARANCE OF DIEGO DOMINGO 
MARTIN, Of PAST KIDHAPIHGS AND HliRDERS OF VARIOUS CERJ 
NEKBERS. THE GOVERNMENT'S JNA8ILIIY TO CONTROL OR 
SANCTION THOSE RESPONSIBLE FOR HUMAN RIGHTS OFFENSES IS 
A MAJOR IMPEDIMENT 10 HUMAN RIGHTS PROGRESS. 

. S. DISAPPEARANCE 

THE OMBUDSMAN'S OFFICE RECEIVED SS COMPLAINTS OF FORCED 
DISAPPEARANCES DURING THE FIRST £ HOHTHS OF 1S3L ITS 
INVESTIGATIONS ATTRIBUTED RESPONSIBILITY TO STATE 
SECURITY FORCES IN THREE CASES AND 10 THE GUERRILLAS IN 
SIX CASES. OF THE REMAINING CASES, 14 VICTIMS 
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tUBJECTa EMBASSY GUATEMALA 1S32 HUMAN RICJTS REPORT 

([APPEASED ALIVE. 3 VICTIMS WERE FOUNO DEAD/ Mitt 33 
COMPLAINTS HEW IKED UNDER I HUE ST I GAT I OH, 
STATISTICS FOR 1331 SHOVED 112 COMPLAINTS Of FORCED 
DISAPPEARANCES- Of VU1CH 31 WERE ATTRIBUTED TO THE 
STATE AND 14 TO THE GUERRILLAS, THE ARCHBISHOP'S K If KAN 
RIGHTS Of F ICE REPORTED 3 FORCED DISAPPEARAKCES FOR THE 
FIRST S MONTHS OF 1331, AS COMPARED TO 144 IN AIL Of 
1331. CREDIBLE REPORTS LINKED MOST POLITICAL 

DISAPPEARAKCES TO PERSONS CONNECTED WITH THE ARMED 
FORCES. THE GOVERNMENT DIO NOT IDENTIFY OR PROSECUTE 
HE PERPETRATORS CF ANY OF THE ABOVE DISAPPEARANCES. 

IX JUNE THE REMAINS OF FREE-LANCE AMERICAN JOURNALISTS 
NICHOLAS SLAKE AMD GRIFFITH DAVIS MERE LOCATED AND 
IDENTIFIED WITH THE ASSISTANCE OF THE GUATEMALAN ARMY. 
THE BLAKE FAMILY. AND THE U.S. EMBASSY. THEY HAD 
DISAPPEARED IN WESTERN GUATEMALA IN MARCH 1SSE WHILE 
SEEKING TO INTERVIEW GUATEMALAN REBELS. THERE ARE 
INDICATIONS THAT LOCJU. CIVIL PATROL MEMBERS KILLED THE 
AMERICANS FOR UNKNOWN REASONS. 

ON THE WORKING OF JULY 23. MAR1TZA URRUTIA. THE FORMES 
CQIfflON- IAN WIFE Of A GUERRILLA COMBER WIO HAS SPENT 
SEVERAL YEARS IN EXILE IN MEXICO, WAS KIDNAPED. SHE 
WAS RELEASED ON JULY 3& THE DAY AFTER LOCAL TELEVISION 
BROADCAST A VIDEOTAPED STATEMENT IK WHICH URRUTIA 
ACKNOWLEDGED PAST LINKS TO THE URJtG. All UMBRELLA GROUP 
FOR GUERRILLA FORCES <A STATEMENT CONFIRMED BY THE 
URNGI. URRUTIA S0UG1T REFUSE IN THE GUATEMALAN 
ARCHBISHOP'S RESIDENCE AND MET VITK THE HUMAN RIGHTS 
OMBUDSMAN. THE U.S. EMBASSY ISSUED URRUTIA A VISA 
ENABLING HER TO VISIT THE UNITES STATES. TIE 
GUATEMALAN GOVERNMENT SEVERELY CRITICIZED TIE ROLES OF 
THE OHBUOSKAH. TIE ARCHBISHOP. AND THE U.S, EMBASSY IN 
THE URRUTIA CASE. ACCORDING TO PRESS REPORTS. URRUTIA 
TESTIFIED OH SEPTEMBER 3D BEFORE THE INTER -AMERICAN 
COSS1SSION OH HUMAN RIGHTS THAT SHE BELIEVES GUATEMALAN 
MILITARY PERSONNEL ABDUCTED 1ER AND THAT SHE WAS 
MISTREATED DURING CAPTIVITY. HER CAPTORS WERE WELL 

TRAINED AND I AO SIGNIFICANT INSTITUTIONAL RESOURCES. 
UKUOtlK A SAFE HOUSE. VEHICLES. UIDEO EQUIPMENT. A© 
DISCIPLINED PERSONNEL. 

C TORTURE AND OTHER CSUEL. iHHUTO OR DEGRADING 
TREATMENT DR PUNISHMENT 

THE ARCHBISHOP'S HUMAN RIGHTS OFFICE STATED PUBLICLY 
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THAT IT DID NOT DOCUMENT ANY CASES OF TORTURE IN 1332. 
NEVERTHELESS. AS IN PAST YEARS. MANY BODIES WERE FOUND 
THROUGHOUT GUATEMALA BEARING SIGNS OF SEVERE 
DISFIGUREMENT OR POST NORTfJf MUTILATION. THERE WERE 
CREDIBLE REPORTS Of TORTURE (TO MISTREAMHT BY 
SECURITY FORCES. INCLUDING USE Of EXCESSIVE FORCE BY 
POLICE AT THE TIME Of ARREST AND Of ABUSIVE TREATMENT 
Of PERSONS !N RURAL AREAS 8Y THE ARMY. CIVIL DEFENSE 
PATROLS. MILITARY COMMISSIONERS. AND POLICE. GANGS AND 
OTHER CRIMINALS. AS WEIL AS GUEftRltlAS. ALL USE TORTURE. 

THE GOVERNMENT. ESPECIALLY THE ATTORNEY GENERAL'S 
OFFICE* DEDICATED ADDITIONAL PERSONNEL AND UNDERTOOK 
INCREASED EFFORTS TO END POLICE ABUSE OF STREET 
CNUBSEH IK COORDINATION VITK GASA U.IAN2A. AH 
ORGANIZATION DEDICATED TO PROTECTING THE HUMAN RIGHTS 
OF STREET CHILDREN. CASA ALSAHZA REPORTED HO 
EXTRAJUDICIAL -KILLINGS Of STREET CHILDREN IK 19S2. 
THERE WERE< HOWEVER/ NUMEROUS REPORTS Of POLICEMEN 
BEATING OR ILLEGALLY DETAINING STREET CHILDREN. CASA 
ALIAHZA'S STAFF ALSO REPORTED RECEIVING NUMEROUS 
ANONYMOUS THREATS. AND THE BROTHER OF ONE STAFF MENSES 
WAS KIDNAPED AHD HELD 8RIEFLY. APPARENTLY IH AN ATTEMPT 

TO INTIMIDATE STAFF MEMBERS. 

D, ARBITRARY ARREST, DETENTION. OR EXILE 

A COURT- ISSUED ARREST WARRANT IS REQUIRED UNLESS A 
PERSON IS CAUGHT !K THE ACT Of COMMITTING A CRIME. 
POLICE HAY NOT DETAIN A SUSPECT FOR OVER E HOURS 
WITHOUT BRINGING KIM BEFORE A JUDGE. THE LAW PROVIDES 
FOR 8AII/ ACCESS TO LAWYERS. AND LIMITS TO It DAYS THE 
• TIME ANYONE MAY BE HELD. AFTER WHICH HE MUST BE CHARGED 
OR FREED. AUTHORITIES KUST PRODUCE DETAINEES ON 
REQUEST. EXILE IS PROHIBITED UNDER THE CONSTITUTION. 
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DETENTION 8* SECURITY FORCES. PERSONS DETftJHED 
ILLEGALLY AMD RELEASED SUBSEQUENTLY REPORTED RASING 
BEEN HELD AT SECURITY FORCE SAFE SOUSES. THOSE 
RESPONSIBLE FOR 1LLEEAL OETEK1I0HS ROUTINELY IGNORE 
KITS Of HABEAS CORPUS. 


OPPONENTS. SAIL FOR ATTORNEY GENERAL ACISCLO 
WLLADARESi A CRUSADER AGAINST IMPUNITY 
FOR NUKAN RICKIS VIOLATORS. VBO FACES CHARGES OF 
COVERING IIP SIS BROTHER'S ALLEGED FRAUDULENT TRANSFER 
OF REAL ESTATE DEEDS. MAS FIXED AT AN UNPRECEDENTED 
ABOUM. THE KUtlftH RIGHTS OHBBDSMftK ACCUSED MILITARY 
PERSOHHEl OF COERCIKG PEASANTS INTO TESTIFYIXS AGAINST 
CERJ LEADER AHiLCAR JEWJEL INVESTIGATION INTO THE 
ACTIVITIES OF FORMER IZA8AL DEPARTMENT COVERROR LILIAN 
VAS6UEZ OE GUZMAN *H0 ALLEGED CORRUPTION BY FORMER 
HE ALTS KINISTER MIGUEL KONTEPEOUE APPEARED POLITICALLY 
MOTIVATED. 

OH SEPTEMBER 25. THREE AGENTS FROM THE DEPARTMENT OF 
CRIMINAL INVESTIGATIONS' MIRORS' UHIT ARRESTED AN 
AMERICAN CITHER FOR ALLEGEDLY X1DHAPIHG A GUATEMALAN 
I Iff ART. IN FACT. THE AMERICAN MS IN TNE FINAL STAGES 
OF LEGALLY ADOPTING THE CHILD AKS HAD LEGAL CUSTODY 
UHTIl COMPLETION OF THAT PROCESS. POLICE ARRESTED AND 
IMPRISONED HER VITHOUT AN ARREST ORDER AND DESTROYED OR 
HID DOCUMENTS CONFIRMING IER LEGAL CUSTODY OF THE 
CHILD. SHE VAS RELEASED AFTER THE tt.S. EMBASSY 
PROTESTED IER ILLEGAL DETENTION. THE THREE POLICE 
OFFICERS INVOLVED IN THE AFFAIR SERE DISMISSES. 

I DENIAL OF FAIR PUBLIC TRIAL 

THE CONSTITUTION PROVIDES FOR AN INDEPENDENT JUDICIARY 
COHPOSED OF A COURT OF CONSTITUTIONAL! II. A SUPREME 
COURTj APPEALS COURTS. ARB SEVERAL COURTS OF SPECIAL 
JURISDICTION. SUCH AS LABOR COURTS. ftlltTARY COURTS 

BABE JURISDICTION OVER MILITARY PERSONNEL. INCLUDING 
MILITARY COMMISSIONERS. BUT NOT CIVILIAN PftC MEMBERS. 
TO I [KITING THE ABILITY Of CIVIL COURTS TO PROSECUTE 
PERSONS UNDER MILITARY CONTROL IN HUMAN RIGHTS ABUSE 
CASES. CIVILIAN TRIALS ARE PUBLIC AFTER THE FUST 15 
BAYS. DEDICATED TO AN INITIAL INVESTIGATIVE PHASE TRAT 
IS CLOSED TO THE PUBLIC! DEFENDANTS HAVE THE EIGHT TO 
BE PRESENT AT TSIALS AM TO LEGAL REPRESENTATION. AN 


10-15 
PA-SI 
IRSE-lf 


THE JUDICIAL SYSTEM IS INEFFECTIVE. MOST HUMAN RIGHTS 
VIOLATIONS ARE SOT INVESTIGATED! SECURITY FORCE 
PESSOKHEL ARE RELUCTANT TO INVESTIGATE CASES INVOKING 
COLLEAGUES. JUDGES ARE SUSCEPTIBLE 10 IHTJHIBftTION AND 
CORRUPTION AND SUFFER LOU PAY/ BAD WRONG CONDITIONS. 
AKO LOM MORALE. SOME JUDGES SUCCEEDED IK BEING EXCUSED 
FROM HEARING PROMINENT CASES AFTER ALLEGING DEATH 
THREATS. A TOTAL OF 12 DIFFEREKT JUDGES VERE EXCUSED 
FROM TEE MYRHA MACK CHOXG CASE. FOR EXAMPLE. IN 
SEPTEMBER THE FORMER JUDGE IN THE SISTER DIANA ORTIZ 
CASE PUBLICLY CHARGED THAT THE SUPRElt COURT PRESSURED 
LOVER COURT JUDGES TO DECIDE CASES IK LINE KITH ITS 
WISHES. 

WIDESPREAD RECOGNITION OF DEFECTS LED TO CONGRESSIONAL 
PASSAGE IN LATE SEPTEMBER OF NESf CRIMINAL PROCEDURES 
AND ANTINAR COTICS CODES. IKE NARCOTICS LEGISLATION 
KENT INTO EFFECT IN 1392. AND THE CRIMINAL PROCEDURE 
CODE Vlll BECOME EFFECTIVE AFTER COMPLETION Of 
FUNDAMENTAL RETRAINING OF LAVYERS AffD JUDGES. THE 
CRIMINAL PROCEDURES LAV VILL INTRODUCE ORAL PROCEEDINGS 

(IN BOTH SPANISH AND INDIGENOUS LANGUAGES) OPEN TO THE 
PUBLIC. AHD A PUBLIC DEFENDER PROGRAM. THE NARCOTICS 
LAV CRIMINALIZES NARCOTICS CONSPIRACIES. ENACTS STIFF 
PENALTIES FOR VIOLATORS. AND IMPOSES CIVIL DAMAGES ON 
NARCOTICS VIOLATORS. 

THERE ARE NO KHOVH POLITICAL PRISOHERS. 


' THE CONSTITUTE PROVSDES FOR THE INVIOLABILITY OF 
NOME. CORRESPOHOEHCEi AHD PRIVATE DOCUMENTS. PROVISIONS 
THAT ARE NOT ALWAYS RESPECTED. ELEMENTS Of THE 
SECURITY FORCES CONTINUE TO HOKIIOR PRIVATE 
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FROM PHOTS TO POLCflUKS 

E.O. mSEi DECL: OADR 
TAGSt PHUN, CT 

SUBJECTi EMBASSY GUATEMALA 1SS2 IUKAH SIGHTS REPORT 

CQIttUKICAIIOKS. HAHY 1UHAK RIGHTS MONITORS REPORTED 
KEC£lUtNG THREATS IN TIE FORM OF SURUEIUfltCE* 
TELEPHONE CALLS, AKD ANONYMOUS LETTERS. 

OFFICIALS ENFORCING THE MILITARY DRAFT TRADITIONALLY 
ENTER HOMES AND PLACES OF BBS1KESS HI TROUT LEGALLY 
REQUIRED COURT ORDERS. IK FEBRUARY THE ARMY ATTEMPTED 
TO EHB SUCH ABUSES IN CD1C1E VKEH IT ESTABLISHED- THE 

unnri first draft board consisting of the zone 

MILITARY COMMANDER, IKE LOCAL REPRESENTATIVE OF THE 
H1SKAH RIGHTS OMBUDSMAN'S OFFICE/ A HO OTHER CIVILIAN 
LEADERS. BKDER NEW RECRUITMENT PRACTICES ALSO ADOPTED 
IN SEVERAL OTHER DEPARTMENTS, POTEHTIAL RECRUITS 
RECEIVE THREE INDUCTION NOTICES. AFTER WHICH THEY ARE 
ARRESTED IF THEY DO KOI REPORT FOR ENLISTMENT. UNDER 
C@ATEMM.AH IRS. SUCH ARRESTS MUST BE EFFECTED PURSAHT 
TO A COURT ORDER. ACTIVISTS CRITICIZE THE KE¥ 
PROCEDURES FOR HOT ADDRESS I KG THE FACT THAT INDIGENOUS 
HEK ARE REQUIRED TO SERVE IK THE ARMED FORCES MORE 
FRE1UEHTLY THAN JKWIKOICEKOUS MEN. 

THE CONSTITUTION READ I RES THAT PAC SERVICE 8E 
VOLUNTARY. HOWEVER, ARMY OFFICERSi hlllTARY 
COMMISSIONERS, AKD PAC LEADERS OFTEN PRESSURE MEN IK 
CONFLICT AREAS TO BECOME PAC MEMBERS. THERE ARE 
CREDIBLE REPORTS THAT SOKE WHO REFUSE TO SERVE HAVE 
REEK tlLLES OR SUFFERED OTBER ABUSES. 
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COMMUNITIES IN RESISTANCE ttPSl CLAIMED AM AIRCRAFT 
BONDED THEIR CIVILIAN SETTLEMENTS ON SHIOOOS 
OCCASIONS. 9H KID-MYi FOR EXAMPLE, CPR 
REPRESENTATIVES ACCUSED THE ARMY OF BOMBING A CPR NEAR 
IXCAN. 8UICHE. THE DEFENSE MINISTER- WO ONCE 
COHMAHOED FORCES IN THAT AREA. DENIED THERE HAD BEEN 
ANY BOMBING SUP CLAIMED SVEUtllUS FORCED CIVILIANS TO 
FLEE THE REGION MANY YEARS AGO. CPR REPRESENTATIVES 
PRODUCED UKEXPLCOED BOMBS TO SUPPORT THEIR 
ALLEGATIONS. THE ORIGIN OF THE BOMBS HAS NOT SEEK 
ESTABLISHED, 

GUERRILLA FORCES RECRUITED CHILDREN INTO THEIR RANKS. 
GOVERNMENT TROOPS FOUND MARIO CAM SALVADOR/ A 
12-YEAR-OLD CHILD GUERRILLA/ AFTER AN ARMED ENGAGEMENT 
AT PATUIUL/ SUCHITEPEOUET. HE HAD REPORTEDLY BEEN 
FORCIBLY RECRUITED BY GUERRILLAS VHllE WSXING ON A 
FARM IN ESClflNTLA. SHORTLY THEREAFTER. HE DIED IN A 
MEDICAL FACILITY Of MALNUTRITION. DEHYDRATION. 
DIARRHEA/ AKD PNEUMONIA. 

CUERRIL1AS ALSO HINDERED INTERNATIONAL RELIEF EFFORTS. 
OH FEBRUARY 4, APPROXIMATELY 48 "GUERRILLA ARMY OF THE 
POOR" IE6P) TROOPS INTERCEPTED AND XIDKAPEO TWO UNITED 
NATIONS REFUGEE RELIEF WORKERS ON A ROAD BETWEEN NEBAJ 
AND CSAJUL, QUICHE. THE U.N. PERSONNEL MERE FORCED TO 
WALK TO A NEARBY REBEL STRONGHOLD AFTER THEIR PICKUP 
TRUCK WAS BURNED ON THE HIGHWAY. THEY WERE RELEASED ON 
FEBRUARY 5. 

SECTION I RESPECT FOR CIVIL LIBERTIES, INCLUDING: 

A. FREEDOM OF SPEECH AND PRESS 
IKE CONSTITUTION PROVIDES FOR FREEDOM OF EXPRESSION. A 


GUATEMALA'S ARMED INTERNAL CONFLICT ENTERED ITS 32H0 
YEAR IN 13S2 AHD CONTINUED TO EE A CAUSE Of MAJOR HUMAN 
RIGHTS VIOLATIONS SY BOTH GOVERNMENT AHD GUERRILLA 
FORCES. PEACE NEGOTIATIONS BETWEEN THE GOVERNMENT AND 
THE URNS GUERRILLA UMBRELLA GROUP C0HT1HUED 
INCONCLUSIVELY IK 1M2. HUMAN RIGHTS ISSUES WERE THE 
PRIMARY AREA OF DISAGREEMENT. OK AUGUST S, NEGOTIATORS 
REACHED AN ACCORD ON TIE PAC ISSUE WHEREBY THE 

GOVERNMENT AGREED TO ESTABLISH NO NEW PAC'S [F THE DING 
REfRAlKED FROM EXTENDING OPERATIONS INTO NEW AREAS. 80 
NEW PAC-S NAVE BEEN ESTABLISHED SINCE THE AGREEMENT WAS 
REACHED. 

A WAVE OF BOMBINGS OCCURRED THROUGHOUT THE CAPITAL IK 
APRIL AND MAY. THE PERPETRATORS WERE NEVER 
APPREHENDED, BUT SEVERAL RIGHTWING AND IEFTWING GROUPS 
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FROM POLCOJHS TO POLCOUKS 

E.O. 12356: BECL: OMR 
TflCSi phvm, GT 

SUBJECT: EMBASSY GUATEMALA 1S32 HUMAN! RIGHTS REPORT 

XUI18ER OF LOCAL HUMAN RIGHTS ORGANIZATION INCLUOIHC 
THE HUM RIGHTS OMBUDSMAN'S Off ICE AHO THE 
ARCHBISHOP'S HUtlAH RIGHTS OFFICE, REGULARLY PRODUCE AHO 
DISTRIBUTE PUBLICATIONS. T1ESE CIRCULATE FREELY. AM 
TSEII CONCLUSIONS AHO ASSERTIONS ARE WIDELY REPORTED IN 
OTHER PUBLICATION AND IN TIE BROADCAST MEDIA. 
HEVSPAPERS IN PARTICULAR HAVE COKPLAIHEB, KOUEVESr 
ABOUT COVtRHHEKT INTERFERENCE AHD PRESSORS TO SILENCE 


NO JOURNALISTS OR MEDIA FIGURES DISAPPEARED OR HERE 
I1LLED IN 13J2, BUT SEVERAL REPORTED RECEIVING DEATH 
THREATS. TVO OF IDE MORE PROMINENT CASES iNVCLUES 
JOURNALISTS FROH PSENSA LIBRE) ONE Of VHOH EVENTUALLY 
REQUESTED AND SECEiVED POLITICAL ASYLUM IN ANOTHER 
COUNTRY. IN LATE AUGUST. A CROUP OF JOURNALISTS 
CLAIMED THAI ARMED JUDICIAL BRANCH SECURITY GUARDS 
THREATENED TO KILL THEN IF COVERAGE 010 NOT CEASE 
REGARDING THE MYSTERIOUS KURDER Of THE MOTHER OF 
SUPREME COURT PRESIDENT JUAN JOSE RODIL'S PERSONAL 
SECRETARY. Ill OCTOBER THE OFFICES OF TiHAiilT, ft 
LET T-Of -CENTER MAGAZINE THAT IS FREQUENTLY CRITICAL OF 
GOVERNMENT AND OTHER PUBLIC FIGURES- VAS THE 08JECT OF 
A HOUSING THAT RESULTED IK NO INJURIES AND LITTLE 
PHYSICAL DAMAGE TO THE BUILDING. JN DECEMBER SIGLO 
VEINTIUHO JOURNALIST OMAR UNO US BEATEN, ALONG KITH 
TREASURY POLICE AGENTS AND REPRESENTATIVES Of 
GOVERNMENT ENVIRONMENTAL AGENCIES, IN TBE PRESENCE OF 
MILITARY PERSONNEL. CARD VAS INVESTIGATING ALLEGED 
ILLEGAL TIMBER CUTTING IN NATIONAL PARK AND PROTECTED 
RESERVES. THE HAF10HAL MEDIA WERE OUTRAGED BY THE 
INCIDENT AND DIRECTLY ACCUSED MEMBERS OF THE GUATEMALAN 
ARMY OF RESPONSIBILITY. TO DATE THERE NAVE BEEN NO 
PROSECUTIONS OF THOSE RESPONSIBLE FOR THESE CRIMES. 

DESPITE THE ALLEGED THREATS. THE HEVS MEDIA REPORTED 
ALL MAJOR HUMAN RIGHTS STORIES AND PUBLICIZED 
COMMUNIQUES FROM THE URNS, LEFTIST GROUPS. AND OTHERS 

OPPOSED TO THE GOVERNMENT OR ITS POLICIES. BOTH MAJOR 
PRESS ORGANIZATIONS DENOUNCED INCIDENTS RESTRICTING 
FREEDOM OF THE PRESS AND VOVEP TO CONTINUE COVERAGE OF 
SENSITIVE TOPICS. JOURHALISTS THEMSELVES ADMIT THAT 
SIGNIFICANT SELF-CENSORSHIP CONTINUES TO IMPEDE FULL 
REPORTING ON A VARIETY OF TOPICS. IHCIUOIHS GOVERHKEHT 
HUMAN RIGHTS VIOLATIONS. CORRUPTION Of GOVERNMENT 
OFFICIALS AHD INFLUENTIAL POLITICIANS. ASPECTS OF 
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KARCOTRAFFlttlHE, AHD ISSUES AFFECT IHG THE ECONOMIC 
INTERESTS OF POVERfUL INDIVIDUALS. 

8. FREEDOM Of PEACEFUL ASSEMBLY AHD ASSOCIATION 

THE CONSTITUTION GUARANTEES THE RIGHTS OF PEACEFUL 
ASSEMBLY AND ASSOCIATIONS PARADES, RALLIES. MARCHES, 
.MUMS, DEBATES. AND SEMINARS ON VARIOUS TOPICS. 
INCLUDING HUMAN RIGHTS. TOOK PLACE OPENLY AND FREELY. 
ON OCTOBER 12, FOR EXAMPLE, NUMEROUS PROTEST RALLIES 
AND PARADES MARKED FEE 5MB ANNIVERSARY OF COLUMBUS' 
ARRIVAL IK THE AHERiCAS WITHOUT INCIDENT. RIOT POLICE 
USD EXCESSIVE FORCE ON SOME OCCASIONS IN BREAKING VP 
PEACEFUL DEMONSTRATIONS. OH JULY 21, RIOT POLICE 
FORCIBLY EXPELLED FROM THE GUATEMALA CITY CENTRAL PLAZA 
PROTEST MARCHERS FROH THE 4UETZALTENAHC0 TONS OF 
CAJOLA. THAT INCIDENT AND EVICTIONS OF SCATTERS 
PROMPTED VI BESPREAD CRITICISM AND COKDEMRATION. 

FREEDOM OF POLITICAL ASSOCIATION IS GUARANTEED UNDER 
THE CONSTITUTION, ALTHOUGH ORGANIZATIONS NOMINALLY 
REQUIRE LEGAL STATUS, A CUMBERSOME AND EXPENSIVE 
PROCEDURE. THE PEACE BRIGADES, AH 1NTERHAT10HAL HUMAN 

RIGITS MONITORING ORGANIZATION, HAS BEEN UNABLE TO 
OBTAIH RECOGNITION DESPITE PERSISTENT EFFORTS. THE 
ABSENCE OF LEGAL STATUS DOES NOT, HOWEVER, PREVENT 
PEACE BRIGADES AND OTHER HUMAN RIGHTS ORGANIZATIONS 
FROM OPERATING OPENLY. 

C. FREEDOM OF RELIGION 

HO STATE RELIGtflN EXISTS. RELIGIOUS FREEDOM IS 
CONSTITUTIONALLY GUARANTEED AND IS RESPECTED IK 
PRACTICE. RELIGIOUS PERSONNEL ARE SQHETIHES THREATENED 
FOR POLITICAL REASONS. ABOUT 19 PER CENT OF THE 
POPULATION IS NOMINALLY CATHOLIC, BUT MANY OTHER FAITHS 
OPERATE FREELY. THE PRESIDENT IS AN EVANGELICAL 
PROTESTANT. 
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FROM POLCOUHS TO POLCOUHS 

E.O. 11356: 9EGL: 0AD8 
TAGS: PKIH1. CT 

SUBJECT: EMBASSY GUATEMALA 1382 BUMAK RIGHTS REPORT 

B. FREEDOM OF MOVEMENT WITH IK 1HE COUNTRY, 

FORE IQE TRAVEL. EMIGRATION, ANO REPATRIATION 

THE GOVERHHEHT DID HOT RESTRICT FORE I EH TRAVEL. XOR DID 
IT REVOKE CITIZENSHIP FOR POtlTICAl REASONS. MOVEMENT 
INSIDE GUATEMALA WAS UNRESTRICTED EXCEPT IN SOME 
COHFLICT AREAS. GUERRILLAS CONTINUED TO ESTABLISH ROAD 
SLOCKS* ASSAULT PRIUAIE CITIZENS 10 OEHAHO "VAR TAXES." 

ATTACK PETROIEUH TRUCKS. AND LIMIT TRAVEL IN CERTAIN 
RURAL AREAS. THE ARM. fliLITARY COMMISSIONS, AKD 
PAC'S ALSO LIMITED TRAVEL IN SOME AREAS. 

NOBEL LAUREATE MO IKtUCEHOUS LEADER R1C0BERTA HEKCHU 
VISITED GUATEKALA TWICE IX 1992 AND TRAVELED TO RURAL 
AREAS. OTHER POLITICALLY ACTIVE GUATEMALANS WHO HAD 
CONE INTO EXILE RETURNED. OK FEBRUARY IS, POLITICAL 
ACTIVIST AND FORHES SOCIALIST PARTY VICE PRESIDENTIAL 
CANDIDATE LOIS ZURITA RETURNED TO GUATEMALA FROM 
EXILE. OX MARCH IS. FORMES REBEL ARMED FORCES 
POLITICAL LEASER G0H2AL0 OAHILO RODRIGUEZ RECEIVED 
OFFICIAL AMNESTY. ESTABLISHED A POLITICAL PARTY* AMD 
BE GAS PUBLISHING POLITICAL ARTICLES FREQUEXTLY II THE 
LOCAL PRESS. 

REPATRIATION OF REFUGEES COHTIHUEO. AX ESTIMATED 1.(11 
REFUGEES REJIHHO TO GUATEMALA IH THE FIRST % MONTHS OF 
1932 UNDER IRE SPONSORS*!? OF IXTERHATIONAL GROUPS AKD 
THE GOVERNMENT'S COMMITTEE OH REFUGEE AFFAIRS. THE 
GOVERNMENT AND REPRESENTATIVES OF THE GUATEMALAN 
REFUGEE COMMUNITIES IK MEXICO SIGNED AN AGREEMENT OK 
OCTOBER I ALLOWING THE ORDERLY. VOLUNTARY; LARGE-SCALE 
RETURN OF REFUGEES TO TIEIJt HOMELAND. 

SECTION 3 


GUATEMALANS RAVE THE RIGHT TO CHANGE THEIR CGVERHMENT 
IY PEACEFUL AND DEMOCRATIC MEANS. UNIVERSAL SUFFRAGE 
IY SECRET BALLOT EXISTS FOR THOSE It YEARS OF AGE AND 

OLDER! THERE ARE XO PROPERTY 08 LITERACY REQUIREMENTS. 
VOTING IS KOT MANDATORY. THE LAST NATIONAL ELECTIONS. 
WHICH INTERNATIONAL OBSERVERS FOUND FREE AND FAIR. NERE 
SttD IN JANUARY 1331, MEMBERS OF THE ARMED FORCES MAY 
HOT VOTE. 
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ARMY OFFICERS (INCLUDING ONE GENERAL). GOVERNMENT 
OFFICIALS. A80 JUDGES. NEVERTHELESS. PERVASIVE 
Oi$ttlHfUTI<n IIHIJS OPPORTUNITIES FOR INDIGENOUS 
PEOPLE TO ASSUME PROMINENT ROLES IH GUATEMALAN POLITICS. 


SECTION 4 


GOVERNMENTAL ATTITUDE REGARDING 
INTERNATIONAL AND NONCOVERNMENIAL 
INVESTIGATION OF ALLEGED VIOLATIONS OF 
HUtlAH RIGHTS 


LOCAL HUMAN RIGHTS GROUT'S AKD ORGANIZATIONS ARE 
PERMITTED TO OPERATE IK GUATEMALA. BUT MEMBERS SUFFERED 
THREATS AND VIOLENCE FROM SECURITY FORCES AND PAC'S. 
AS NOTED IN SECTION I.A., MEMBERS OF THE HUMAN RIGHTS 
ORGANIZATION CERJ DISAPPEARED. WERE KILLED* AND WERE 
THREATENED IN 1932. THE OFFICE OF THE HUMAN RIGHTS 
OMBUDSMAN REMAINED TKE MOST RELIABLE SOURCE Of 
OBJECTIVE INFORMATION OH HUMAN RIGHTS PRACTICES. 
ISSUING MANY REPORTS CRITICAL OF BOTH THE GOVERHHEHT 
AND THE GUERRILLAS. CONGRESS REELECTED RAHIRO BE LEON 
CARPIO HUMAH RIGHTS OMBUflSHAN* AND HIS OFFICE MOVED 
INTO A HEW 8UILDIHG IN OOVXTOKN GUATEMALA CITY 
WITH IMPROVED FACILITIES. RELATIONS BETWEEN THE EXECUTIVE 

8RANCH AND THE OMBUDSMAN'S OFFICE WERE TENSE AT TIMES. AND 
NIGH-RAHKIRC GOVERNMENT OFFICIALS WORKING IN THE FIELDS OF 
HUMAN RIGHTS AND JURISPRUDENCE IAVE COMPLAINED PUBLICLY AKO 
PRIVATELY OF RECEit'lHG DEATH THREATS SFEfJtlHC FROM THEIR 
INTEREST IN RESOLVING CASES RELATED TO HUMAN RIGHTS VIOLATIONS, 
OFFICIAL CORRUPTION. AND HARCOTRAf FlCXIHG. THE OMBUDSMAN 
CONTINUED TO ENJOY WIDESPREAD PUBLIC SUPPORT AND RESPECT. 

THE GOVERNMENT OFFICIALLY WELCOMED, BEJT AT TIMES CRITICIZED, 
[HTERHATIOHAL HUMAN AIG8TS CROUPS. SENIOR GUATEMALAN OFFICIALS 
MET REPRESENTATIVES OF NUMEROUS FOREIGN AKD I HTERHATIOHAL 
OFFICIALS AND ACTIVISTS. UNITED NATIONS HUMAN RIGHTS EXPERT 
CHRISTIAN TOMUSCHAT RECEIVED THE COOPERATION OF THE GUATEMALAN 
GOVERNMENT. AKO HIS CRITICAL CDHHEHTS RECEIVED WIDESPREAD PRESS 
COVERAGE. FOREIGN FORENSIC ANTHROPOLOGISTS AND HUMAN RICRTS 
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I RIGHTS REPORT 


GROUPS TOOK PART IH THE LOCATION AND EXHUMATION OF CLANDESTINE 
CEMETERIES. NEVERTHELESS. THE BEFEKSE Ml MISTER THREATENED- TO 
PROSECUTE FORENSIC JUtTHROPClOCtST CLYDE SNOW FOR DEFAMATION 
AFTER SHOW AITRI8UTE0 CERT Aid PAST HUMAN RIGHTS ABUSES TO THE 
GUATEMALAN MILITARY. BOTH LOCAL AMD INTERNATIONAL HUMAN RIGHTS 
CROUPS WERE CRITICIZED RY PRESIDENT SERRANO AND MEHBERS Of IIS 
CABINET, WHO ACCUSED TNEH Of IRTENTIONALLY DISTORT INC 
GUATEMALA'S HUMAN RIGITS RECORD FOR POLITICAL PURPOSES. 


ORE-HALF OF THE POPULATION IS CULTURALLY INDIGENOUS AND TIE 
BEST IISPAHIC. INDIGENOUS PEOPLE REMAIN LARGELY OUTSIDE THE 
COUNTRY'S POLITICAL, ECONOMIC, SOCIAL. AND CULTURAL 
MAIKSTREf.IL INDIGENOUS PEOPLE SUFFERED MOST OF THE SERIOUS 
HUMAN RIGHTS ABUSES DESCRIBED ABOVE. RURAL INDIGENOUS MEN WERE 
MORE LIKELY THAN URBAN COUNTERPARTS TO SE DRAFTED 8Y THE ARMY 
OR RECRUITED FORCIBLY RY GUERRILLA GROUPS. 

RURAL INDIGENOUS PEOPLE NAVE LIMITED EDUCATIONAL OPPORTUNITIES 
ANO IMS NAVE LIMITED EMPLOYMENT OPPORTUNITIES. ILLITERACY IS 
PREVALENT IN INDIGENOUS COMMUNITIES. MANY GUATEMALANS DO NOT 
SPEAK SPANISH. LINGUISTIC BARRIERS HINDER INTERACTION WITH THE 
GOVERNMENT AKO LIMIT ACCESS TO PUBLIC SERVICES. INCLUDING THE 
JUDICIARY. BECAUSE FEW OFFICIALS SPEAK INDIGENOUS LANGUAGES. 

WOMEN ARE ACTIVE IN THE LABOR FORCE. ESPECIALLY IN THE TEXTILE 
INDUSTRY, AGRICULTURE; RETAIL BUSINESS. AND IN LOVER-PAY I HG 
PUBLIC SECTOR JOBS. SEVERAL WOHEH NOLO PROMINENT POLITICAL 
POSITIONS. INCLUDING CABINET POSTS. DESPITE LEGAL PROTECTION. 
WHEN FACE JOS DISCRIMINATION AND RECEIVE LOWER PAY THAN MEN. 
CUNAVIGUA, AH INDIGENOUS WOKS' ORGANIZATION PR0H1NENI IN THE 
ADVOCACY OF WOMEN'S AND HUMAN RIGHTS ISSUES. REPORTS THAT 
VIOLENCE AGAINST VOKEtb INCLUDING DOMESTIC VIOLENCE. REMAINS 
COMMON BUT RECEIVES LITTLE ATTENTION. CRIMINAL SEXUAL VIOLENCE 
OFTEN GOES UNREPORTED BY VICTIMS. AND RELATIVELY FEW RAPE CASES 
CAME TO COURT. THE DEPUTY HUHAN RIGHTS OMBUDSMAN. A VOMAH. 
MONITORS VIOLATIONS OF WOMEN'S RIGHTS. 

SECTION S WORKER RIGITS 

A. THE RIGHT OF ASSOCIATION 

THE CONSTITUTION AND THE 1947 LABOR CODE PROVIDE WORKERS 
FREEDOM OF ASSOCIATION AND THE RIGHT TO FORK AND JOIN TRADE 
UNIONS. AS A RESULT Of A TRIPARTITE NEGOTIATING PROCESS 
INCLUDING LABOR, MANAGEMENT' ANO GOVERNMENT. THE LABOR CODE WAS 
AMENDED IH LATE 19S2 TO FACILITATE FREEDOM OF ASSOCIATION. TO 
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STRENGTHEN. THE RIGHTS OF HOMING WOMEN, TO INCREASE PENALTIES 
FOR VIOLATIONS OF LABOR LAWS. AND TO ENHANCE THE ROLE OF THE 
LABOR MINISTRY ANO LABOR COURTS IN ENFORCING THE LABOR CODE. 
THESE AMENDMENTS ENTERED INTO FORCE IN 19S2. ALL WORKERS HAVE 
THE RIGHT TO FORM OR JOIR UKIOHS. INCLUDING PUBLIC SECTOR 
EMPLOYEES. BETWEEN S AND * PERCENT OF THE WORK FORCE IS 
ORGANIZED. THE tit UNIONS IN THE COUNTRY ARE INDEPENDENT OF 
GOVERNMENT AND POLITICAL PARTY DOMINATION. 

THE LABOR CODE AMENDMENTS SIMPLIFY THE PROCESS FOR UNIONS 
SEEKING LEGAL STATUS. WHICH HAS LONG BEEN CRITICIZED BY U.S. 
LABOR ORGANIZATIONS AS EXCESSIVELY CUMBERSOME. BY ELIMINATING A 
NUMBER OF PROVISIONS, INCLUDING ONE THAT REQUIRED THE PRESIDENT 
OF THE COUNTRY TO SIGN THE FINAL PAPERS. WORKERS HAVE THE 
RIGHT TO STRIKE, BUT LABOR CODE PROCEDURES MAKE LEGAL STRIKES 
CUMBERSOME! FOR EXAMPLE BY REQUIRING A TWO-THIRDS VOTE. HOST 
STRIKES OCCUR WITHOUT LEGAL AUTHORIZATION, AND IN PRACTICE TIE 
GOVERNMENT MAKES NO EFFORT TO INTERVENE ON THE BASIS OF 
ILLEGALITY. HOWEVER. THE LACK Of LEGAL SANCTION FOR A STRIKE 
CAN BE USED AS A THREAT AGAINST STRIKERS. FOR EXAMPLE. DURING 
A SERIES OF WORK STOPPAGES BY CIVIL SERVANTS IN JULY, SOME 

GOVERNMENT OFFICIALS THREATENED TO TAKE LEGAL ACTIOS AGAINST 
UNION LEADERS FOR PURSUING AN ILLEGAL STRIKE. ORGANIZED 
LABOR'S STRUCTURAL WEAKNESSES, A PAUCITY OF MEMBERSHIP FUNDS. 
AND A POOR OVERALL ECONOMIC SITUATION VITI HIGH UNEMPLOYMENT 
AND UNDEREMPLOYMENT LIMIT THE DURATION OF VIRTUALLY ALL STRIKES. 

BY LAW, UNION LEADERS MAY SERVE ONLY ONE TERN IN A PARTICULAR 
UNION OFFICE. BUI, BY ROT AT I HG UNIOH POSITIONS, THE SAME 
PERSONS CAN STAY ON UNION EECVTLUE BOARDS FOR EXTENDED PERIODS 
OF TIME. THE CONSTITUTION AMD THE 1132 LAW PROTECT THE RIGHT 
OF POLITICAL PARTICIPATION FOR INDIVIDUALS. INCLUDING TRADE 
UNION LEADERS. UNIONS MAY AND 00 FORM FEDERATIONS AND 
CONFEDERATIONS AND JOIN INTERNATIONAL ORGANIZATIONS. WITH VERY 
FEW EXCEPTIONS. TRADE UNIONS DEPEND OS ASSISTANCE RECEIVED FROM 
INTERNATIONAL CONTACTS. 
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A "SOLIDARITY" H0VEtff»T IS ACTIVE. CLAIMING APPROXIMATELY 
10M98 MEMBERS IX SVESt 3SI COMPANIES. UNIONS MAY LEGALLY 
CONTINUE TO OPERATE III WORKPLACES WHICI HAVE SOLIDARITY 
ASSOCIATIONS. AND WORKERS 1AVE THE RIGHT TO CHOOSE BETWEEN THE 
TWO OR BELONG TO BOTH. THE GOVERNMENT VIEWS THESE ASSOCIATIONS 
AS CIVIC ORGANIZATIONS WHICH HEED NOT IHTERTERE WITH THE 
FUNCTIONING OF TRADE UNIONS. ARTICLE 214 Of THE AIMED IA80R 
CODE STIPULATES THAT TRADE UNIONS HAVE THE EXCLUSIVE RIGHT TO 

lARtttH COLLECTIVELY OVER WORK CONDITIONS 0)1 BEHALF Of 
WORKERS. CRITICS CHARGE THAT SOLIDARITY ASSOCIATIONS ARE 
PROMOTED BY MANAGEMENT TO RIVAL LABOR UNIONS. THERE ARE 
CREDIBLE REPORTS THAT. AT TINES. DEMOCRATIC PRINCIPLES ARE NOT 
ADHERED TO IH THE FORMAT I OH AND MANAGEMENT OF SOKE Of TRESE 
ASSOCIATIONS; AHD WORKERS Ai£ UNABLE TO PARTICIPATE FULLY AND 
FREELY IX DECISICH MAKING. SIMILAR CREDIBLE CHARGES ARE MM 
AGAIHST SOME TRADE UNION ORGANIZATIONS. 

THERE WERE CREDIBLE REPORTS DURING THE YEAR OF THREATS Of 
VIOLEHCE AGAIHST UNION LEASERS OR MEMBERS. SHCLU01HG IH THE 
HIGH-PROFILE "HACUILA" CtRAVBACK. OR IH-BQNB EXPORT} SECTOR. 
PUBLIC SECTOR UNION LEADERS ALSO REPORTEO RECEIVING THREATS 
AGAIHST THEMSELVES AND HEIR FAMILIES. COINCIDING WITH UNION 
DEMANDS FOR IMPROVED BEHEfllS. 

AT TIE REQUEST Of TRADE UNION LEADERS. THE INDEPENDENT HUMAN 
RIOTS OMBUDSMAN. THROUGH IIS OFFICE FOR ECOHOHIC AHD SOCIAL 
ISSUES. FOLLOWS COMPLAINTS RELATED TO TRADE UHION ACTIVITIES, 
LWION LEADERS AND WORKERS FILED A NUMBER OF COMPLAINTS WITH THE 
OMBUDSMAN CURING THE YEAR. AHD TBE OMBUDSMAN SPOKE OUT PUBLICLY 
TO CONDEMN THE USE Of VIOLEHCE OR THREATS AGAINST HOSE SEE! I KG 
SOCIAL JUSTICE. THE INTERNATIONAL LABOR ORGANIZATION'S (ILO) 
COMMITTEE ON FREEDOM OF ASSOCIATION REGRETTED IX KOVEMBER THAT 
THE GOVERNMENT HAD FAILED TO REPLY TO NEW ALLEGATIONS REGARDING 
IS HURBERS, AS WEIL AS PHYSICAL ATTACKS. ABDUCTIONS. BEAT! 
TIREATSj AND Si ARRESTS Of TRADE UNIONISTS !H MSI. THERE WERE 
NO REPORTS Of MURDERS Of ONION LEADERS IN ISJ2. 

B. THE RIGHT TO OROKIZE AND BARGAIN COLLECTIVELY 
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WORKER FIRED WITHOUT CAUSE. LABOR COURTS RESPONSIBLE FOR 
ENFORCING LABOR LAWS CONTINUED GENERALLY TO BE INEFFECTIVE. IH 
AN EFFORT TO RELIEVE THE OVERWHELMING WORKLOAD Of THE LABOR 
COURTS. SEVEN HEW COURTS WERE CREATED IK 19SZ. FOR BUDGET 
REASONS. THEY ARE HOT YET FUNCTIONING. RESTRUCTURING AHD 
MODERNIZING THE LABOR COURT SYSTEM THUS MADE LITTLE HEADWAY. 
AND A HEAVY BACKLOG OF CASES CONTINUES TO CLOG TIE COURTS. 

ENFORCEMENT Of THE LABOR CODE IS SPOTTY. DUE (X PART TO THE 
SCARCITY OF LABOR INSPECTORS AND A LACK OF ADE8UATE TRAINING. 
PLANS ARE PENDING TO HIRE AND TRAIN ADDITIONAL LABOR 
INSPECTORS. THE SALARY Of ALL LABOR INSPECTORS WAS DOUBLED IK 
1992. ALONG WITH ALL OTHER TECHNICAL EMPLOYEES EH THE CENTRAL 


LABOR LAWS AND REGULATIONS APPLY THROUGHOUT GUATEMALA. 
INCLUDING IH THE FEW EXPORT PROCESSING ZOHES UNDER DEVELOPMENT 
IH THE COUNTRY. UNION LEADERS OFTEH BLAME EMPLOYER PRESSURES 
AND RESTRICTED ACCESS TO THE ZOHES FOR THEIR VIRTUAL INABILITY 
TO ORGANIZE THERE. CREDIBLE REPORTS RAVE BEEN RECEIVED ABOUT 
TRESE ZOHES. ALLEGING LOW WAGES. LONG HOURS WITHOUT LEGALLY 
RERU1RED OVERTIME PAY. EKPLOYKENT OF MINORS. AHD POOR WORKING 
CONDITIONS. LABOR MINISTRY INSPECTORS FILED NUMEROUS 

COMPLAINTS BEFORE THE LABOR COURTS ON THESE CHARGES. FEW OF 
THESE CASES WERE RESOLVED. HOWEVER. DUE TO INEFFICIENCIES 
WITHIN THE COURT SYSTEM AHD TO LEGAL MANEUVERING WHICH 
EMPLOYERS CAN USE TO PROLONG THE HEARING PROCESS. 

C. PROHIBITION OF FORCED OR COMPULSORY LABOR 

THE CONST 1I«T I OH BARS FORCED LABOR. AND THE PRACTICE GENERALLY 
DOES NOT EXIST. HOWEVER. SOME GROUPS CHARGE TIAT COERCED 
■ PARTICIPATION OF INDIGENOUS PEOPLES IN THE PAC'S VIOLATES 
PROHIBITIONS AGAIHST FORCED LABOR. THERE WERE CREDIBLE REPORTS 
Of ISOLATED INSTANCES OF UNPAID PAD MEMBERS BEING USED TO 
PROVIDE FREE MANUAL LABOR. BUT NO SYSTEMATIC PATTERN OF SUCH 
ABUSE WAS ESTABLISHED. 


WORKERS NAVE THE RIGHT TO ORGANIZE AND BARGAIN COLLECTIVELY. 
BUT OFTEN FACE DISCRIMINATORY ANTIUNION ACTIONS BY EMPLOYERS. 
THE NEW LABOR AME NOME HIS PROVIDE THAT WORKERS CANNOT BE 
DISMISSED FOR PARTICIPATING IN THE FORMATION OF A TRADE UNIOK. 
ARTICLE 7« OF THE LABOR CODE. ONE Of THE MORE HOTLY CONTESTED 
CHANGES. ESTABLISHES THE RIGHT Of EMPLOYERS TO FIRE WORKERS FOR 
CAUSE AND PERMITS WORKERS TO APPEAL THEIR DISMISSAL TO THE 
LABOR COURTS. BUT DOES NOT REQUIRE THE REINSTATEMENT OF AHV 
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FROM MCOUHS TO POLMUKJ 

E.O. 11356: DECL: QMS 
TAGS: MM. GT 

SUBJECT: EMBASSY GUATEMALA 1932 HUNAN RIGHTS REPORT 

0, MINIMUM AGE FOR TSE EMPLOYMENT Iff CHILDREN 

At THOUGH THE CONSTITUTION BARS EMPLOYMENT OF MINORS UNDER THE 
AGE OF U. TSE SOVEMEKT'S NATIONAL IKSTITUIE Of STATISTICS 
REPORTS THAT SOHE SfiSif CHILDREN BELOW THIS MINIMUM AGE ARE 
RECUIARLY EMPLCYED IN THE FORHM. SECTOR; AH UNTOLD NUMBER 
REPORTEDLY WORK IK TSE INFORMAL SECTOR. ONLY $,000 OF THESE 
HIHORS HAVE LEGAL PERMISSION FROM THE LABOR MINISTRY TO WORK. 

THOSE WORtlHG WITHOUT LEGAL PERMISSION ARE OPER TO 
EXPLOITATION, GENERALLY RECEIVING NO SOCIAL BENEFITS, NO SOCIAL 
INSURANCE) NO PENSION OR VACATIONS, HQ SEVEMCE PAY, AND ARE 
PAID AT BELOW THE MIMUM WAGE LEVEL. THE LABOR MINISTRY HAS A 
PROGSArt TO EDUCATE MINORS, 1HE1R PARENTS, AHO EMPLOYERS ON THE 
RICSTS Of MINORS IN THE LABOR MARKET. ECONOMIC HECESSITYi 
HOWEVER. FORCES MOST FAMILIES TO HAVE THEIR CHILDREN SEEK SOME 
TYPE Of EMPLOYMENT TO SUPPLEMENT THE FAMILY INCOME. 

E. ACCEPTABLE COHOIIIONS OF VORK 

MINIMUM VAGES ARE SET BY LAV. DUE TO A VARIETY 0? FACTORS, 
HOST IMPORTANTLY THE SHARP VARIANCE SETWEEH THE OVERSVPPLY Of 
LABOR AHO THE VERY LIMITED DEMAND FOR IT, THE MINIMUM VASE 
BECOMES THE PREVAILING WAGE CEILIHG, AND NOT THE MORE COMMONLY 
ACCEPTED WAGE FLOOR, FOR MOST UNSKILLED ARB SEMISKILLED 
WORKERS. WIDESPREAD, CREDIBLE REPORTS INDICATED THE MINIMUM 
WAGE IS COMMONLY, IF ILLEGALLY, NOT PAID TO SIGNIFICANT NUMBERS 
OF RURAL AND URBAN WORKERS. THE CURRENT MINIMUM WAGE DOES NOT 
PROVIDE A DECENT STANDARD OF LIVING? GOVERNMENT STATISTICS 
INDICATE THAI AH ESTIMATED SI PERCENT Of THE POPULATION LIVES 
BUM THE GUATEMALAN POVERTY LINE, INCLUDING APPROXIMATELY 70 
PERCE HT OF THOSE EMPlOYEO. A BILATERAL COMMITTEE REPSESEKTING 
LABOR AND MANAGEMENT IS NAKED EACH YEAR TO MAKE RECOMMENDATIONS 
FOR INCREASES IH THE MINIMUM WAGE, IN THE EVENT THAT AGREEMENT 
IS HOT POSSIBLE, THE GOVERHHEKT MAY DECREE SUCK INCREASES. THE 
MINIMUM VACE WAS INCREASED IN LATE 1SS1 BY 7U PERCENT. 
ALTHOUGH THE MINIMUS WAGE WAS MOT IKCREASED IN 1332, HHEH 
INFLATION WAS APPROXIMATELY 12 PERCEHT, THE GOVERNMENT DID 
AUGMENT WORKER INCOMES BY 1.3 PERCEHT VHEH IT PASSED A LAW 
REQUIRING PAYMENT OF AN ADOITIQHAL ANNUAL 1 -MONTH BONUS It JULY 

Of EACH YEAR. ORGANIZED LABOR OPPOSED THIS DECISION SINCE 
BONUS PAYMENTS ARE NOT CONSIDERED IH CALCULATING OTHER BENEFIT 
PAYMENTS BASED OH VAGES. 

THE LEGAL WORKDAY IS t HOURS AND THE WORKWEEK IS 44 HOURS, BUT 
A TRADITION Of MUCH LONGER HOURS REMAINS IN PLACE DUE TO 
ECONOMIC CONDITIONS. THE NEWLY AMENDED LABOR CODE CONTINUES 
THE TRADITION Of PROVIDING ALL WORKERS A REQUIRED WEEKLY REST 
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PERIOD OF AT LEAST 24 HOURS. TRADE UNION LEADERS AND HUNAN 
NIGHTS GROUPS CHARGE THAT WORKERS ARE COMMONLY FORCED TO WORK 
OVERTIME, OFTEN WITHOUT OVERT IDE PAYi TO MEET WORK 
REQUIREMENTS. LABOR INSPECTORS REPORT THAT NUMEROUS INSTANCES 
WERE UNCOVERED Of SUCH ABUSES, BUT INEFFICIENCIES IK THE LABOR 
COURT SYSTEM INHIBIT ADEQUATE ENFORCEMENT OF TEE LAW. 

OCCUPATIONAL HEALTH ARB SAFETY STANDARDS ARE INADEQUATE. AS 
WITH OTHER ASPECTS OF THE LABOR LAW. ENFORCEMENT OF THE 
STANDARDS THAT DO EXIST IS ALSO GENERALLY INADEQUATE. TRAINING 
COURSES FOR LABOR INSPECTORS IK HEALTH AND SAFETY STANDARDS 
WERE PROVIDED, BUT THIS AREA IS HOT PERCEIVED AS A HIGH 
PRIORITY FOR THE RESOURCE-POOR MINISTRY. IN 19S1 LEGISLATION 
WAS ENACTED SEMIRING COMPANIES WITH MORE TSAK SS EMPLOYEES TO 
PROVIDE ON-SITE MEDICAL FACILITIES FOR THEIR WORKERS. 
ACCORDING TO TRADE UNION REPRESENTATIVES, THE DECREE WAS HOT 
EFFECTIVELY ENFORCED. EVES THOUGH MANY LARGE EMPLOYERS BO 
PROVIDE SUCI FACILITIES. END TEXT. 
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E.O. 123S6: DECL: OADR 



TAGS: PINS, PIER, PP.El, PHUM, PGOV, UN, GT 
SUBJECT: SERRANO PROPOSAL: URNG HEHBER IN EUROPE, 
RIGOBERTA AND THE PRESS 


SUHHARY: ft REPJMUMLiMKHP IN EUROPE, 
JORGE ROSAL, SAID THAT THE JL HSORGJT.KTS ftRE_RT. A PY. JiLS I GK 
A _M_HAH RIGHTS ACCm, rut wTTTMnT -r,BFrTnTiffn 

, NEGOTIATING PERIODS AMD A PRE-SET DEMOBILIZATION DATE. 

1 NOTTrWTRFTTjOimM 


lUi£Ii_aJ!_HAm.' 


respond to the gog offer btu 

rtMeTopinedthatm 
pact that did rot include, its demobilization and 
unilaterally cessation of actions. on other peace 
^fronts, rigoberta henchu complained about ttuezada' s 

SUPPOSED HARGIHAt 1 1 AT I OH FRtffi THE PEACE PROCESS AND THE 
PRESS CONTINUED TO PRAISE SERRANO'S INITIATIVE. EHD 
SUMMARY. 

A URNG REPLY, OF SORTS, TO AH" OLD PROPOSAL 


2, MAJOR OftlLIES HEADLINED JANUARY 20 A STATEHENT MADE 
IN EUROPE BY JORGE ROSAL, IDENTIFIED IN THE PRESS AS 
THE URHG EUROPEAN SPOKESPERSON. DRAWING FROM A DP A 
BONN DISPATCH, THE MEDIA REPORTED THAT THE ROSAL SAID 
THE URNG WAS READY TO SIGH A HUMAN RIGHTS ACCORD, BUT 

REJECTED ANY TIME LSMiTS "IMPOSED ON THE CIVILIAN 
GOVERNMENT BY THE ARJ1Y. " NOTING THAT "THE URNG'S 
GENERAL COMMAND HAD NOT YET OFFICIALLY RESPONDED" TO 
SERRANO'S PROPOSAL GIVEN IT "TWO WEEKS BACK* BY 
QUEIADAi HE CONTINUED THAT THE "GOVERNMENT WANTS TO 
CREATE THE FALSE' IMPRESSION THAT HUMAN RIGHTS ARE 
RESPECTED IN GUATEMALA AHO THAT it IS INTERESTED IN 
THEM AND THAT THERE IS PROGRESS IN THE NEGOTIATIONS" IN 


ROSAL ADDED THAT CALLING FOR A PEACE ACCORD BY MAY 
15 VAS UNREALISTIC SINCE THE REMAINING ISSUES TO BE 
DEALT WITH ARE "FUNDAMENTAL.' INDICATING THAT HE VAS 
WORKING FROM THE OFFER OUEIADA DELIVERED TO THE 
COHANBANTESi (AHO IGNORING THAT THE REVISED SERRANO 
PROPOSAL DROPPED THE DEMAND FOR URNG DEMOBILIZATION 
AFTER MAY 15), ROSAL SAID THAT "THE PRESIDENTIAL OFFER 
SAYS THAT IK CASE THERE IS (NO ACCORD) SIGNED BY THAT 
(MAY 151 DATE, THE URNG WILL COHHIT ITSELF 10 
IMMEDIATELY DEMOBILIZE AND UNILATERALLY CEASE ALL 
ACTIONS. " 


5. SUCH A CONDITION; ROSAL REITERATED, "IS 
UNACCEPTABLE FOR A REVOLUTIONARY MOVEMENT THAT HAS 
STRUGGLED FOR THIRTY YEARS TO IMPROVE CONDITIONS IN THE 
COUNTRY." HE CLOSED. THOUGH, BY STAT 1 KG THAT "IF THE 
TWO (ABOVE) OBSTACLES ARE REMOVED, WITHOUT ADDING 
FURTHER UNACCEPTABLE CONDITIONS, THE URNG IS WELL 
DISPOSED TO SIGN* A HUMAN RIGHTS ACCORD. .' 


RIGOBERTA A 


i THE EST ADO MAYOR AGREE? 


6_ LN ANOTHER PEACE PROCESS DEVELOPMENT, RIGOBERTA 
MENCKU HELD A JANUARY 13 PRESS CONFERENCE LAMBASTING 
THE GOG FOR ITS SUPPOSED MARGINAL II AT ION OF flUEZADA 
FROH THE PEACE PROCESS. ECHOING BISHOP PENADOS (REFI, 
SHE SAID THAT SERRANO'S ACTIONSJHREATEN THE WHOiF 
PEACE PROCESS. IN A STATEMENT . 

MENCHU CONCLUDED THAT 
SERRANO COULD NOT HANAGE TKTfTOCAL PEACE NEGOTIATIONS 
LIKE CRISTIARI MANAGED HIS, SINCE "THE TWO PROCESSES 
ARE TOTALLY DIFFERENT." 

^DOMESTIC REACTION CONTINUES VERY POSITIVE 


LOCAL REACTION TO THE PRESIDENT'S INITIATIVE 
CONTINUED HEAVILY FAVORABLE. TWO OF THE THREE MORNING 
DAILIES AGAIN EDITORIALIZED IN SERRANO'S FAVOR. 
ALLUDING TO PENADOS AND RIGOBERTA'S COMMENTS ON 
OUEZADA, "PRENSA LIBRE" MADE IKE POINT THAT IT DID NOT 
MATTER HOW A PEACE PACT WAS REACHED i ONLY THAT IT BE 
SIGNED AS QUICKLY AS POSSIBLE. 

COMMENT: ST ILL WAITING 


AS ROSAL HIMSELF GRANTS, HIS WORD IS NOT 
AUTHORITATIVE, EVEN MORE SO S1KCE HE IS OBVIOUSLY 
RESPONDING TO THE ORIGINAL GOG PROPOSAL, NOT THE 

REVISED OFFER DROPPING THE DEMOBILIZATION DEMAND. 
APPARENTLY, THE UNCHARACTERISTICALLY QUIET MEXICO-BASED 
COMANDANTES ARE HAVING SOME TROUBLE GINNING -UP A 
RESPONSE TO SERRANO'S NEW INITIATIVE. IF THEY CHOSE TO 
STALL FOR TIME, THEY COULD FALL BACK OH PROCEDURAL 
COMPLAINT THAT THE REVISED PROPOSAL WAS NOT FORWARDED 
. VIA CUE Z ADA (A LA RIGO AND PENADOS I . 
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E.O. 32355; OECL : OftOR 
TAGS: PREF, PHUtl. PREL, UKHCRr MX. GT 
SUBJECT: REFUGEE RETURN: THE ODYSSEY AND THE 
CONFRONTATIONS CONTINUE 

REF: GUATEMALA 7B4 

1. (CI SUMMARY: AN ESTIMATED 2 .SH B niUTFHftl 6N RFFIIGF FS 
RETURNED TOGUA TEMATfiTPl&M MSXi COON JANUARY 20. THE 
RETURN WAS WI1H0UT HAJOR IHCiM Nl, WAS RELAI 1VELY WELL 
ORGANIZED (BY GUATEMALAN STANDARDS) . BUr ^NEKft l b T T - 
CONFRONTATIONS BETWEEN THE PERMANENT COMMISSIONS OF 
REFUGEE S (CPS) AND M WS COMMITTEE EoTj imicTE 
AFTinHS ~lCtAR) . THE CPS CHARGE GEAR WITH FAILING TO 
fTTDTEtn TTIFTCNSTfTUTIONAL AND HUMAN RIGHTS OF THE 
RETURNEES) WHILE CEAR CLAIMS THE CPS FAILED TO CARRY OUT 
THEIR RESPONSIBILITIES TO PROVIDE AN ACCURATE LIST OF 
THE RETURNEES. WHICH UNNECESSARILY COMPLICATED THE 
PROCESSING OF THE RETURNEES. BY LATE JANUARY 22. TA LKS 
B ETWEEN CEAR AND THE CPS «ap SFflisiispfHn-Jl RUT this, 
HA S NOT A LTERED THE RE FUGEES ' PLANS TO CONTINUE TO COBAN 

ON JANUARY, A EFFORTS APPEAR TO BE UNDERWAY FOR TH E 
' CTrTpTLAIH THEY WERE NO" RESPONSIBLE roITi TCOTT THE 
LONGER ROUTE. _ WHICH HATTflE felUiibLT PASSAGE BLOCKED 
"NORTH OF COBAN BY IMPASSABLE ROADS. THE RETURNEES 
ymupn m mormi a pnv r [ atf January n and wire the 

CENTER OF ATTRACTION AT SEVERAL C I VIC DEHQtiSTBAT t OHS r 


TO AN UPLN-Ajli MASij. OK JAM ftY is. NO INCIEIntTIAVE 
"BTEN REPORTED" THUS FRR &STHI CaBAVAN MAKES ITS WAY 
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THROUGH GUATEMALA. 


(0 T HE QUICKNESS OF THF CPS IN CI AIMING THAT 
fm-F_ PICHTS V^PF FF ISC VIOLATED BAVWTTlEIR 
'ERHINATlOTi TO MAINTAIN COHTOi OVER TBE RVlM 


ATTITUDE HAS CAUSED THE GOG TO SUSPEND F URTHE R TALKS 
WITH THF EPS 1 THF IB HAKlPUl ATIM flf IHL BFTllftll MTFII m 
H ARM THEIR CREDIBILITY EXCEPT AHOUNG THEIR HOST TJiTTOD J 


'3. 0)1 THE FIRST MASSIVE RETURN OF GUATEMALAN REFUGEES 
FROM MEXICO TOOK PLACE WITHOUT MAJOR INCIDENT. 
ACCORDING TO SEVERAL SOURCES. THE NIGHT PRIOR TO THE 2. 
RETURN WAS EXTREMELY HECTIC. MAINLY BECAUSE THE o 
PERMANENT COMMISSIONS OF REFUGEES (CPS) HAD NOT PROVIDED £ 
AN ACCURATE LIST OF THOSE RETURNING. IN THE EARLY « 
HORNING HOURS OF JANUARY 22, AGREEMENT WAS FINALLY 


REACHED THAT THE CARAVAN OF BUSES FROM MEXICO WOULD 
ENTER GUATEMALA DESPITE THE LACK OF A LIST OF THOSE 
RETURNING. AT THE BORDER TOWN OF LA MESILLA. WHERE THE 
PAN AMERICAN HIGHWAY PASSES THROUGH A NARROW CANYON 
CONNECTING MEXICO AND GUATEMALA. SEVERAL HUNDRED 
OBSERVERS (INCLUDING POLOFF AND VSAIDOFF). ON-LOOKERS. 
AND PRESS REPRESENTATIVES AWAITED THE RETURNEES. THE 
MEDIATOR GROUP WAS PRESENT, BUT THERE WERE NO 
INDICATIONS THAT SENIOR COG OFFICIALS WERE ON HAND. 


4. fl» WHILE ALL APPEARED CALM, THERE WERE INDICATIONS^ 
THAT CONTROVERSY WAS STILL PRESENT. WHEN NOBEL PRI2E " 
WINNER RIGOBERTA HENCHU ARRIVED WITH THE FRENGH 
AMBASSADOR, SHE IMMEDIATEDLY ENTERED INTO AN ANIMATED '"' 


DISCUSSION WITH MEDIATOR GROUP LEADER BISHOP AVILA OVER?; 
HER PLANS TO STOP THE CARAVAN AT THE BORDER FOR A ^ 
WELCOMING CEREMONY. THE BISHOP NOTED THAT AGREEMENT HAD 
EARLIER BEEN REACHED BY THE MEDIATOR GROUP THAT THE 
CARAVAN WOULD PROCEED WITHOUT STOPPING TO 
HUEHUETENANGO. HE ARGUED THAT STOPPING THE CARAVAN ON 
THIS NARRDW ROAD WAS UNWISE. AS THERE WAS NO PLACE 
ADEQUATE FOR THE CEREMONY TO TAKE PLACE. HENCHU 
INSISTED, HOWEVER. AND IT WAS FINALLY AGREED THE CARAVAN 
WOULD STOP WHILE SHE MADE A SPEECH TO THE FIRST BUSLOAD 
OF RETURNEES. EHBOFFS WITNESSED THE CONFUSION AND 
DISCOMFORT THIS THIRTY MINUTE STOP CAUSED IN THE BUSES 
AT THE END CF THE LINE. WHERE FEW APPEARED TO UNDERSTAND 
THE REASON FOR THE DELAY AND WHERE THE HOT SUN CAUSED 
SOME OBVIOUS DISCOMFORT. THE CARAVAN FINALLY DEPARTED 
THE BORDER TOWN ONE HOUR AFTER THE FIRST BUS ENTERED 

GUATEMALA. 

5. iU) THE EE-BUS CARAVAN, ACCOMPANIED BY SOME ISM, 
OTHER VEHICLES CONTAINING OBSERVERS, RED CROSS, POLICE 
UNITS, PRESS, AND A COUPLE Of TRUCKS HAULING COFFEE 
BEANS 10 MARKET, PROCEEDED 10 HUEHUETENAHGC. THIS 
ONE-HOUR DRIVE TOOK JUST OVER THREE HOURS CUE TO 
PROBLEMS WITH AT LEAST FOUR BUSES, BUT THE PRESENCE OF 
SEVERAL EXTRA BUSES ALLOWED THE CARAVAN TO MOVE ON ONCE 
THE RETURNEES WERE TRANSFERRED FROM ONE BUS TO ANOTHER. 
THE GUATEMALAN POLICE DID A CREDIBLE JOB IN MAINTAINING 
CONTROL OVER THE CARAVAN, BUT COULD DO LITTLE TO KEEP 
' PRESS VEHICLES FROM IGNORING DISCIPLINE. THERE WERE 
SMALL CLUSTERS OF PEOPLE SCATTERED ALONG THE CANYON ROAD 
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TO GREET THE RETURNEES, OR TO SIMPLY GAWK. THE 
ATMOSPHERE WAS FRIENDLY AND FESTIVE. THERE WAS NO 
VISIBLE MILITARY PRESENCE ANYWHERE. 

G. (U) THE CARAVAN ARRIVED AT THE RETURNEE RECEPTION 
CENTER AT 3: 3E P.N. A KB ENTERED VIA THE ROAD WHICH 
PASSES THE LARGE MILITARY CAMP LOCATED CLOSE TO THE 
RECEPTION CENTER. BECAUSE OF THE NARROW ROAD AND THE 
SLOW UNLOADING OF THE BUSES AT THE RECEPTION CENTER. A 
NUMBER OF BUSES WERE FORCED TO STOP BESIDE THE MILITARY 
CAMP- A DELAY WHICH WE UNDERSTAND CAUSED SOME ANXIETY 
AMOUNG THE RETURNEES. THE UNLOADING PROCESS WAS LENGTHY 
MAINLY BECAUSE SEVERAL MEXICAN BUS DRIVERS NEEDED TO 
MAKE A PIT STOP AND LEFT THEIR BUSES BLOCKING THE 
UNLOADING AREA. A NUMBER OF UNHCR AND CEAR PEOPLE WERE 
ON HAND TO DIRECT THE RETURNEES TO THE DINING AREA, 
WHERE HOT MEALS WERE AVAILABLE. OR TO SLEEPING AREAS. 

THE PROCESSING OF THE RETURNEES ALSO APPEARED TO GET 
UNDERWAY VERY QUICKLY. 

7. Oil THE RETURN HAD A NORMAL AHOUKT OF CONFUSION AND 
CHAOS, DUE TO THE LARGE NUMBER OF PEOPLE INVOLVED. THIS 
RECEPTION CENTER IS DESIGNED TO HANDLE 400 TO 500 
RETURNEES AT A TIME, NOT THE 2,500 IN THIS MASSIVE 
CARAVAN. TWO LARGE CIRCUS-TYPE TENTS WERE SET UP, ONE 
TO SUPPLEMENT THE SMALL CAFETERIA AND ONE TO HOUSE THOSE 
RETURNEES WHO COULD NOT FIND SPACE IN THE RECEPTION 
CENTER. A NUMBER OF SHALL FAMILY-SIZE TENTS WERE ALSO 
AVAILABLE FROM THE GUATEMALA RED CROSS. VARIOUS 
INTERNATIONAL MEDICAL ASSISTANCE TEAMS WERE ON HAND TO 
MAN THE CENTER'S MEDICAL UNIT. DUE TO COMPLAINTS BY THE 
CPS, A NUMBER OF MEDIUM-SUE MILITARY TENTS HAD BEEN 
DISMANTLED PRIOR TO THE ARRIVAL OF THE RETURNEES, WITH 
THE'CPS ARGUING THAT HOUSING THE RETURNEES IN THESE 

TENTS WOULD INCREASE THEIR ANXIETIES ABOUT COMING BACK 
TO GUATEMALA. THIS DECISION, HOWEVER, CAUSED A NUMBER 
OF RETURNEES TO REMAIN OUTSIDE OF THE AVAILABLE 
SHELTERS. WHEN CEAR OFFERED TO RE-PITCH THESE TENTS, 
AFTER IT WAS CLEAR THAT INSUFFICIENT SHELTER WAS 
AVAILABLE, THE CPS REITERATED THEIR REFUSAL TO USE THE 
MILITARY TENTS. THE MEDIATOR GROUP WAS THEN FACED WITH 
THE NEED, LATE THAT EVENING, OF FINDING PLASTIC SHEETS 
WITH WHICH TO FASHION MAKE-SHIFT TENTS FOR THOSE LEFT 
OUT IN THE COLD. 

THE CONFRONTATIONS 


«. IU) EARLY JANUARY 23 THE CPS REPRESENTATIVES HELD A 
PRESS CONFERENCE AT THE RECEPTION CENTER TO AIR THEIR 
GRIEVANCES AGAINST THE MANNER IN WHICH CEAR WAS HANDLING 
THE RETURN. THEY CHARGED CEAR WITH VIOLATING THE 
CONSTITUTIONAL AND HUMAN RIGHTS OF THE RETURNEES, AND 
WITH FAILING TO CARRY OUT THE RESPONSIBILITIES ASSIGNED 
CEAR IN THE OCTOBER L9S2 AGREEMENT ON THE RETURN AND THE 
JANUARY ACCORD ON THE CARAVAN. 

S. (Ul THE CPS LISTED EIGHT SPECIFIC COMPLAINTS 
ASSOCIATED WITH THE MOVEMENT OF THE CARAVAN. THE 
CONDITIONS AT THE RECEPTION CENTER, AND THE REFUSAL TP 
ALLOW THE RETURNEES TO PART I C SPATE IN A WELCOME-HOME 
CEREMONY AT THE HUEHUETENANGO CENTRAL PLAZA. THEY 
CLAIMED CEAR, AND THE GOG, WERE RESPONSIBLE FOR THE 
FAILURE TO HOLD A WELCOMING CEREMONY AT THE BORDER 
CROSSING (SIC) j SHOWED LACK OF SENSITIVITY BY ROUTING 
THE CARAVAN PAST THE MILITARY BASE AND FOR USING 
MILITARY TENTS AND MEDICAL PERSONNEL AT THE RECEPTION 
CENTER, FOP FAILURE TO PROUIDE SUFFICIENT SHELTERS FOR 
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THE RETURNEES, FOR REFUSING TO ALLOW THE RETURNEES TO 
LEAVE THE CAMP OR TO PERMIT VISITORS TO ENTER THE CAMP, 
AND FOR GENERALLY OPERATING THE CENTER AS A 
CONCENTRATION CAMP. COMPLAINTS WERE MADE AS WELL ABOUT 
THE QUALITY AND QUANTITY OF THE FOOD, FOR THE LACK OF 
ADEQUATE SANITARY FACILITIES, AND FOR NOT PROVIDING 
SUFFICIENT BLANKETS. 


FLEXABILITY IN TRYING TO RESOLVE THE PROBLEMS RELATED TO 
THE RETURN. THEY URGED THE MEDIATOR GROUP TO TAKE ALL 
NECESSARY ACTIONS TO INSURE THAT CEAR COMPLIES WITH ITS 
RESPONSIBILITIES, AND THREATENED TO TAKE UNSPECIFIED 
PROTEST ACTIONS IF CEAR DID NOT RESOLVE THE CPS' DEMANDS. 

11. W THIS WAS FOLLOWED BY A SPEECH FROM RIGOBERTA 
MENCHU TO THE RETURNEES. LIKE THE CPS REPRESENTATIVES, 
SHE THANKED THE MEXICAN GOVERNMENT, THE MEXICAN REFUGEE 
AFFAIRS ORGANIZATION (COMAR), THE UNHCR, THE CHURCHES, 
THE NGOS, AND OTHER INTERNATIONAL OBSERVERS FOR THEIR 
ASSISTANCE IN THIS FIRST STEP BY THE RETURNEES BACK INTO 
GUATEMALA. LIKE THE CPS, SHE MADE NO ATTEMPT TO THANK 
EITHER THE GOG OR CEAR. FOR EXAMPLE, AFTER SHE ASKED 
THE CHILDREN IF THEY WANTED FOOTBALLS TO PLAY WITH, SHE 
ASKED IF THEY WANTED THEM FROM CEAR OR ACNUR (THE 
SPANISH ACRONYM FOR THE UNHCR) . ONLY AFTER SOME PRODING 
DID SOHE VOICES CALL FOR ACNUR TO PROVIDE THE BALLS, 

12. (U) MENCHU THEN TOLD THE RETURNEES THEY WOULD HEAR 

A LOT ABOUT THE ROUTE SELECTED FOR THEIR TRIP TO 
POLIGOHD 14, THEIR FINAL DESTINATION. SHE SAID THIS WAS 
NOT THE ROUTE SELECTED BY RIGOBERTA MENCHU, NOR WAS IT 
THE ROUTE SELECTED BY THE PERMANENT COMMISSIONS, AND SHE 
CAUTIONED THE RETURNEES TO UNDERSTAND THIS POINT. THE 
ROUTE WAS THAT USED BY ALL GUATEMALANS TO RETURN TO 
GUATEMALA, AND WAS BEING USED TO SHOW THAT THE RETURNEES 
WERE NOT "SHEAKING" BACK INTO THEIR HOME LAND. (NOTE: 
SHE DID NOT, HOWEVER, SAY WHO DID SELECT THIS ROUTE. 
SHE LEFT THE IMPRESSION THAT THE ROUTE WAS NOT IN GOOD 


13. Oil MENCHU WARNED THE RETURNEES THAT THEY WOULD 
ALSO HAVE DIFFICULTIES AT POLIGONO 14, AND ADVISED THEM 
TO EXPECT THE SAME BARE CONDITIONS THEY FACED WHEN THEY 
FIRST FLED GUATEMALA TO MEXICO. SHE URGED THEM TO 
CONTINUE TO WORK TOGETHER TO CONSTRUCT HOUSES AND A NEW 
LIFE, AND TO BEAR THE UNCOMFORTS ASSOCIATED WITH BEING 
PIONEERS. SHE ALSO ASKED FOR PATIENCE IN PUTTING UP 
WITH THE "SEMI -CONCENTRATION CAMP" CONDITIONS OF THE 
RECEPTION CENTER. SHE FURTHER NOTED THAT THE MAJORITY 
OF THIS FIRST GROUP OF RETURNEES WERE FROM THE 
HUEHUETENANGO ETHNIC GROUP ITHE MAM), AND SHE URGED THEM 
TO MAINTAIN THEIR UNITY WITH THOSE WHO HAD SHARED EXILE 
WITH THEM !N MEXICO. 

ESCORTS ANU OBSERVERS 
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SUBJECTS DEATH THREAT TO GUATEMALA PEACE BRIGADES TEAM 


1. CONFIDENTIAL — ENTIRE TEXT. 

CONFIDENTIAL 

CONFIDENTIAL 
PAGE 02 * GUATEM 00946 01 OF 02 261917Z 

2. SUMMARY: THE PEACE BRIGADES TEAS IN GUATEMALA 
CITY, WHICH INCLUDES 3 AHCITS, RECEIVED A TELEPHONIC 
DEATH THREAT LATE ON THE AFTERNOON OF JANUARY 25. 
ACCORDING TO TEAM MEMBERS, THE THREAT WAS AN ISOLATED 
INCIDENT. THE TEAM DOES HOT/NOT BELIEVE IT IS IN 
IMMINENT DANGER, AND HAS ASKED THE EMBASSY TO NEITHER 
PUBLICIZE THE THREAT NOR APPROACH GOVERNMENT OFFICIALS 
FOR ASSISTANCE. END SUMMARY. 


3. "COMMUNISTS" THREATENED* AT APPROXIMATELY 16:00 ON 
JANUARY 26, AN ANONYMOUS WOMAN CALLED THE PEACE 
BRIGADES HOUSE IN DOWNTOWN GUATEMALA CITY. PEACE 
BRIGADES IS AN INTERNATIONAL ORGANIZATION THAT 
ACCOMPANIES HUMAN RIGHTS ACTIVISTS TO ENCHANCE THE 
LATTER *S PERSONAL SECURITY. ACCORDING TO THE TEAM 
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UNCLASSIFIED 
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UNCLASSIFIED 

TEXT OF TELEGRAM 93GUATEH000946 


MEMBER WHO ANSWERED THE PHONE, THE CALLER SAID IH 
SPANISH "ARE YOU LISTENING? THE COMMUNISTS ARE 
PROTECTING (INAUDIBLE WORD) GUATEMALANS. ALL OF THE 
COMMUNISTS WILL DIE." THE CALLER THEN HUNG VP. 

4. EMBASSY REACTION . MI NUTES AFTER THE CALL, AKCIT 
TEAM MEMBER | | CALLED HUMAN RIGHTS OFFICER TO 

REPORT THE INCIDENT AND REQUEST a MEETING. HUMAN 
RIGHTS OF FICER OFFERED TO MEET IMMEDIATELY, BUT 

| ] PREFERRED A MEETING THE FOLLOWING MORNING. AT 

08 tOO ON J ANUARY 26, [ j AMD AHCIT | _ | 

| | CALLED ON POL COUNS AND HUMAN RIGHTS OFFICER. 

| | SAID THEY WANTED THE EMBASSY TO 

BE AWARE OF THE INCIDENT, BUT DID NOT WANT THE USG TO 
TAKE ACTION FOR THE TIME BEING. THEY ASKED EHBOFFS TO 
CONFIDENTIAL 

CONFIDENTIAL 
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NEITHER PUBLICIZE NOR APPROACH GOVERNMENT OFFICIALS 
ABOUT THE INCIDENT. THEY AGREED TO CONTACT EMBOFFS 
IMMEDIATELY IF ANOTHER INCIDENT OCCURRED OR IF THEY 
FELT IN DANGER FOR WHATEVER REASON. 


5. ISOLATE D INCIDENT: ACCORDING TOj j 

| ~] THE CALL WAS THE FIRST THREAT RECEIVED FOR 

SOME TIKE. DURING THE WAVE OF BOMBINGS THAT CAUSED 
NERVOUSNESS IN THE CAPITAL IN MAY 1992, AN ANONYHOUS 
INDIVIDUAL CALLED THE HOUSE WITH NEWS OF A BOMB IN THE 
NEIGHBORHOOD ("EN SU LOCAL") . THAT WAS THE FIRST 
THREAT RECEIVED SINCE 1989, WHEN PESCE BRIGADES TEAM 
MEMBERS RECEIVED 4 DEATH THREATS, A BOMB EXPLODED AT 
THE TEAM'S HOUSE (IN A DIFFERENT LOCATION) ON AUGUST 

J IS, AND 3 TEAM MEMBERS (INCLUDING 1 AMCIT) WERE WOUNDED 

j IN A DECEMBER 20 KNIFING INCIDENT. 

6. MOTIVE UNCLEAR* | ' [ HAD NO 
LEADS REGARDING MOTIVES FOR THE JANUARY 25 CALL* THE 

1 11-HEMBER PEACE BRIGADES TEAM HAS BEEN INVOLVED IN A 

VARIETY OF HIGH-PROFILE HUMAN RIGHTS CASES, ANY ONE OF 
WHICH COULD EXPLAIN THE CALL. IN RECENT WEEKS, TEAM 
MEMBERS HAVE ACCOMPANIED REFUGEES RETURNING FROM 
MEXICO, NOBEL-PRIZE WINNER RIGOBERTA MENCHU, THE 
WIDOWS' ORGANIZATION CONAVIGUA, CERJ LEADER AMILCAR 
MENDEZ, COMMUNITIES IN RESISTANCE (CPR) LEADERS 
RESIDING IN GUATEMALA CITY, AND THE MUTUAL SUPPORT 
GROUP (GAM). 

1. AMCITS AT HOUSEt FIVE AMC ITS CURRENTLY R ESIDE AT 
THE PEACE BRIGADES HOUSE (TEL. 1 | FULL-TIME 
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TEAM HEHBERS INCLUDE ( SPAN ISH— LANGUAGE NAMES IN 
PARENTHESES) : f~ 

I j . PORKER TEAM 


MEMBERS CURRE HTLY" V*SItIKS GUATEMALA MP STAYING AT THE , 

HOUSE IHCLUDEl 1 J 

~} OTHER NATIONS REPRESENTED OH THE TEAM 


INCLUDE BRITAIN, GERMANY, AMD SPAIN. 

8. COMMENTS* HUMAN EIGHTS OFFICER MEETS WITH PEACE 
BRIGADES REPRESENTATIVES EVERT MONTH OR TWO, AND FINDS 
TEAK MEMBERS REASONABLE AND LEVEL-HEADED. WE AGREE 
WITH THEI R LOW-KEY RESP ONSE TO TH E TELEPHONE THREAT. 
| | MENTIONED THAT | [ ONE OF THE FORKER TEAM 

MEMBERS NOW VISITING GUATEMALA, WAS HERE DURING 1989. 
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SUBJECTS DEATH THREAT TO GUATEMALA PEACE BRIGADES TEAM 


1 REPORTEDLY BELIEVED IT NOTABLE THAT THE CALLER 
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WAS A WOMAN AND THAT THE THREAT INCLUDED NO DEADLINE. 
THE TEAK IS TAKING THE CALL SERIOUSLY, BUT SELIVES 
THERE IS NO IMMINENT DANGER. 
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E.O. 12356; BECl:0fl» 
TASS: PHUM, PG0V< CI* 
SUBJECT: GUATEMALAN REACTION TO USC IMIfiK RIGHTS REPORT 

REF: GUATEMALA 080S 

I. <LCUI SUMMARY: THE ANHUAL USG NHM SIGHTS REPORT 
FOR GUATEMALA ELICITED A LUKEWARM REACT! OK FROM 
GUATEMAH GOVERNMENT OFFICIALS. A lEADIKC GUATEMALA 
CITY HEIiSPAPER PRAISED THE REPORT'S OBJECTIVITY. EM 
SUMMARY. 

GOVERNMENT SPOKESMAN 

1 Oil REFTEl REPORTED THE GUATEMALAN GOVERNMENT'S 
HUTED REACTION TO THE AHRUAl USG HUM RIGHTS REPORT. 
GOVERNMENT SPOKESMAN ARTURO ALVARADO CHARACTER I ZED TIE 
REPORT AS POSITIVE IK JANUARY 13 COMMENTS TO 
REPORTERS. ALVARADO SAID HE WAS PLEASED IT USG 
RECOCKITIOH OF IMPROVEMENTS OVER THE YEAR BEFORE. "EL 
CtAFICDV* A GUATEMALA CITY DAILY NEVSPAPF.R, NOTED THAI 
REACT I OK IN A JAHUARY 21 ARTICLE. 

IltTERIOR HtKtSTEft 

3. fill THERE WAS SO FURTHER GDVEflHtlENT COMMENT UHIll 
THE JAHUARY IS EDITION OF THE "TELEPREHSA" HEWS PROGRAM 
AIRED THE fOLLOHIHG CEBHERTS BY INTERIOR KIKISTER 
FRANCISCO PEtDOHO SAHDOVAl: 

4. W EtEGm TRANSIATIOK OF EXCERPTED TELEVISED 
COMMENTS: "lit COOKWttS LIKE OURS (QBSERVERSI ATTACK 
US BY SIMPLY MAKING MANY, «A!IY CCftPlAINIS OF HUNAN 
RIGHTS VIOLATIONS. (THEY SAY) EVERYOHE HERE SUFFERS 

VIOLATIONS BY PUBLIC FORCES. BUT SIHEH THEY ATTACK THE 
POLICE OR THE SECURITY FORCES, THERE IS HO COHVICTIOK 
OR ACCUSATiOK ... L| AH NOT SAY I HQ THE (STATE 
DEPARTMENT REPORT] IS WONG. IK GUATEMALA; HE HAVE 
SAID VERY CLEARLY THAI HE ARE IHPROVING THE SIIUAI1QH. 
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NOR CAN I TEll YOU THAT THE GUAIEMAN SECURITY FORCES 
ARE HOT COMMITTING HUMAN RIGHTS VIOLATIONS BECAUSE 
FIRINGS OF CESTAIH POLICEMEN ARE PROOF OF ACTS 
GOMHITTED OUTSIDE THE LAV. BUT H8AI SEEKS UKFAIR 10 HE 
IS THAT THEY SAY THAT OHIY IN GUATEMALA AND OTHER 
DEVELOPING COUNTRIES. OR THE SECURITY FORCES. ARE THOSE 
m COMKIT HUHAH RIGHTS VIOLATIOHS. 1H THAT SENSE. I 
AH HOT CONTRADICTING TIE STATE DEPARTMENT'S 0PI8IWL [ 
RESPECT THE OPINION OF THE STATE DEPARTMENT OF IKE 
UNTIED STATES Of AMERICA BUT ! JUST BO NOT BELIEVE 
THAT II IS FAIR TO ACCUSE GUATEMALA V1TH THE SOLE 
PURPOSE Of SINGLING OUT GUATEMALA FOR ACCUSATIONS. ONE 
HAS TO NOTE THAI. IN SPITE OF THEIR OBSERVATIONS; TIE 
SAKE STATE DEPARTMENT IS RECOGNIZING. THE IMPROVEMENTS t 
UNDER IKE SERRANO ElIAS ADHUIST8ATI0H." EJB INFORMAL 
TRANSLATION. 

5. 10U1 "LA NORA.* ANOTHER GUATEHAIA CITY DAILY, 
REPORTED PERDOMO'S STATEMENT IH AN ARTICLE HEADLINED 
■INTERIOR REJECTS STATE DEPARTMENT REPORT. * THE "LA 
BORA" ARTICLE NOTED PERBOHO'S CRITICISMS OF THE USG 
REPORT WITHOUT INCLUDING FAVORABLE COHMEHIS. HE THUS 
8ELIEVE "LA HORA* IHCORRECILY CONVEYED THE SPIRIT OF 
PERDOMO'S REMARKS. 

"U HORA" 

6. W THE JAHUARY 2G EDITION Of "LA HORA" INCLUDED A 
SPECIAL 1HSERT SECIION NITH THE FULL SPANISH -LANGUAGE 
TEXT OF' THE USG REPORT. THE IHSERI, HEADL (NEB 
"DOCUMEHS FOR HISTORY. * INCLUDED AH INTRODUCTION 
PREPARED BY KEVSPAPER STAFF. 1H£ INTRODUCTION 
DESCRIBED RIGHTS EXAMINED IN THE REPORT, AND NOTED THAT 
II OREV OK A VIDE VARIETY OF PUBtIC AH6 PRIVATE 
SOURCES, -rt HDSA" PUBLISHED NO ANALYSIS OF THE TEXT. 

"PREHSA LIBRE" 


7. fill THE ONLY SUBSTRKTIVE PRESS COMMENTS OH THE 
REPORT APPEARED !H THE JANUARY 27 EDITION OF THE DAILY 
NEWSPAPER "PREHSA LIBRE." THE FIRST SEHTEHCE Of 
"PREKSA IIBHE'S" LEAD EDITORIAL CLAIMED "THE STATE 
DEPARTMENT REPORT OH THE HUMAN RIGHTS SIIWtOH IH 
GUATEMA IS DESTINED TO BECOME ONE OF THE MOST FAMOUS 
Of THE PAST FEW YEARS DUE T» THE OBJECTIVITY V!TH VHICH 
IT IREAIS THE PROBLEH AND ITS WORLDWIDE DISTRIBUTION." 
THE EDITORIAL REPRODUCED STATISTICS OK IS9I POLITICAL 
MURDERS, AND SPECIFICALLY MENTIONED BSG TREATMENT Of 
THE NARITZA URRUTIA AND AKILCAR MEJBEI CASES. 
COVERHMEHT REPRESSION OF JOURNALISTS RECEIVED SPECIAL 
MENTION AS VEIL. VE UNDERSTAND "PREKSA LIBRE" VILi 
PUBLISH AN IN-DEPTH ANALYSIS ON SUNDAY, JANUARY 31. 

COMMENT: SO FAR, SO GOOD 


RELUCTANCE TO MAKE A BILAIERA1 ISSUE OVER REPORT 
FINDINGS. ALVARADO REACTED POSITIUEIY, VNILE PEROOHO 
TOOK PATHS HOI TO REACT OVERLY NEGATIVELY. MOREOVER, 
PRESIDENT SERRANO HET AND SPOKE HITK CHARGE AT A 
JAHUARY 23 MILITARY CEREMONY. BUT THE REPORT NEVER CAME 
UP DURING THE COHVERSATIOH. OUR CONCERN IS THAT HEAVY 
PRESS PLAY - HOWEVER HEU -MEANING - VflL PUSH 
GOVERNMENT OFFICIALS INTO OVERREACTING. 
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SUBJECT: GUATEMALAN ARCHBISHOP'S OFFICE 1392 HUHAN 
RIGHTS REPORT 

1. II) SUMMARY: THE ARCHBISHOP'S HUMAN fCICHTS OFFICE 
1392 REPORT DECLARES THAT PEACE IS THE KEY TO LONG-TERM 
IMPROVEMENT IX TIE GUATEMALAN KUMAR RIGHTS SITUATION. 
DESPITE 08C0IHG CONCERNS ABOUT NIL HART ABUSES* 
JUDICIAL INEFFICIENCY/ GOVERNMENT INTOLERANCE. AND 
OTHER VIOLATIONS, ARCHBISHOP'S OFFICE STATISTICS SHOW 
"SUBSTANTIALLY FEVER* HVHAK RIGHTS ABUSES !K 1391. EKO 
SUMMARY. 

2. 00 TSE GUATEMALAN ARCHBISHOP'S HUNAN RIGIIS OFFICE 
HAS JUST RELEASED ITS HUMAN RIGHTS REPORT FOR 1991. 
THE REPORT, WHICH FOCUSSES PRIMARILY OS THE LAST SIX 
MONTHS OF THE YEAR* OPENS WITH A THEORETICAL DISCUSSION 
Of HUHAN RIGHTS AID HE GOVERNMENT'S ROLE AS PRIMARY 
GUARANTOR, IT ROTES INTERNATIONAL RECOGNITION GIVEN 
RIG08ERTA HENCRUj HELEN MACK, ARB RAMISO BE LEON CA8PIO 
BEFORE DiSCUSSiKG DOMESTIC DEVELOPMENTS. 

PEACE IS KEY 

3. <U) ACCORDING TO THE ARCHBISHOP'S OFFICE' PEACE IS 
THE KEY TO IMPROVING THE HUMAN RIGHTS SITUATION. 
NEGOTIATIONS CONTINUED THOUGH OUT LSS2, HUT THERE WERE 
MANY "DIFFICULT HOOTS' DDE TO "INTRANSIGENT 
POSITIONS' OF BOTH SIDES. THE RETURN OF SOKE i,m 
REFUGEES SHOVED 80TB THE "VIABILITY OF NEGOTIATED 
SOLUTIONS" AKD LATENT POLARI2ATIOH IN SOCIETY. 


BOMBARDMENT OF COMITIES IH RESISTANCE AND ABUSES BY 
MILITARY COMMISSIONERS. GUERRILLA VIOLATIONS INCLUDED 
DESTRUCTION OF INFRASTRUCTURE (A CHART LISTS ELECTRIC 


CISATEH S1SSJ fiS OF 81 282IHZ 8S7S1S 
TOWERS DESTROYED AND THE UAL UE OF EACH), AKD 
IHDISCR1KIHATE MINING OF CIVILIAN AREAS. BOTH SIDES 
COMMITTED RECRUITMENT VIOLATIONS: THE ARMY ADOPTED 
REFORMS NOT ALWAYS IMPLEMENTED IN ACCORDANCE WITH LEGAL 
PROCEDURES- AND GUERRILLAS RECRUITED UNDERAGE CHILDREN. 

JUDICIAL ABUSES 

S. <U> THE INEFFICIENT JUDICIAL SYSTEM PERMITTED 
IMPUNITY TO CONTINUE. DILATORY TACTICS AND THREATS TO 
JUDICIAL PERSONNEL UNDERMINED EFFORTS TO ACHIEVE 
JUSTICE. THE REPORT CRITICIZED THE ATTORNEY GENERAL'S 
OFFICE FOR PROSECUTING CERTAIN POLITICAL CASE! IN AN 
APPARENT REFERENCE TO THE MAftlTZA MOTH CASE, THE . 
ATTORNEY GENERAL'S OFFICE IS FAULTED FOR NOT CONDUCTING 
FULL INVESTIGATIONS AFTER UNSPECIFIED GUERRILLA 
PARTISANS APPLIED FOR AND RECEIVED OFFICIAL AMNESTY. 

INTOLERANCE 


G. OD "INTOLERANCE TOWARD THE HORK OF DIFFERENT 
INSTITUTIONS AND SECTORS. PRINCIPALLY THOSE IN THE 
POPULAR SECTOR* DOMINATED THE POLITICAL SITUATION 
DURING THE LAST SIX MONTHS OF THE YEAR." SUCH 
INTOLERANCE/ A "SERIOUS SETBACK," OFTES TOOK THE FORM 
OF ACCUSATIONS AGAINST IUBAN RIGHTS GROUPS. BOTH THE 
CIVIL WAR AND "ALAKHiRG" CRIMINAL VIOLENCE CREATED 
ADDITIONAL IHSTABUITY IN THE NATIOH'S SECURITY CLIMATE. 

STATISTICS 


EXTRAJUDICIAL HILLINGS: 
■ FORCED DISAPPEARANCES 
• TORTURE 

ILLEGAL DETENTIONS 


BECAUSE VIOLATIONS APPEARED DESIGNED TO SOW FEAR AMONG 
TARGETTED LEADERS AKB GROUPS. IROSICALLYi COtSIOK 
MURDERS INCREASED WHILE POLITICAL KILLINGS DECREASED. 

COMMENTS 

S. (C) THE JANUARY 17 EDITION OF "LA HORA," AM 
AFTERNOON DAILY NEWSPAPER, fflJOTED ARCHBISHOP'S OFFICE 
DIRECT® RCHALTH OCRAETA AS REMARKING THAI HIS REPORT'S 
FEKDINGS WERE SIMILAR TO THOSE OF THE U.S. EMBASSY. WE 
AGREE. THE ARCHBISHOP'S OFFICE FINDS CAUSE FOR CONCERN 
IN VARIOUS AREAS, BUT NOTES A SHARP DROP. IH VIOLATIONS. 

10. CI TWO OTHER POINTS ARE ALSO WORTH NOTING. FIRST, 
THE REPORT IS FILLED WITH GENERALIZATIONS, BUT FEW 
SPECIFICS. THE NAMES OF HYRNA HACK, AH1LCAR MEHDEZ, 
AKD KARITZA URRUTIA, FOR EXAMPLE, ARE NOWHERE TO BE 

FOUND. THE DRAFTERS CLEARLY IAD CERTAIN CASES IH HIND, 
BUT READERS UNFAMILIAR WITH GUATEMALA WILL NOT CATCH 
OBLIODE REFERENCES. SECOHD, STATISTICS SHOW ONE CASE 
OF TORTURE. VHEfi lELATIOHS BETWEEN THE GOVERNMENT AND 
THE ARCHBISHOP'S OFFICE BECAME TENSE IN LATE 1932, 
OCBAEIA TOLD REPORTERS (AND THE EHBASSYI HE WAS UNAWARE 
OF ANY 1392 TORTURE CASE. Vf PLAN TO ASK HIM FOR CASE 
DETAILS THE NEXT TIME WE MEET PRIVATELY. 

CEASE 
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SUBJECT: GUATEMALAN OHSUOSMAH* S 1332 HUMAN RIGETS REPORT 


i M GUATEMALAN HUMAN RIGHTS 

lAH'S 1332 REPORT f IKDS THAT HUMAN RIGHTS 

VICt AT I0HS DECREASED SICHFICANTLY DURING THE PAST 
YEAR. DESPITE QUANTITATIVE IMPROVEMENT, THE OMBUDSMAN 
RE HAIRS COHCERKEB THAT «IAllT!TAllV£ IfffRCVEKENTS LAC 
FAR 6EBIHO. PARTICULARLY VITH RECARO TO ECONOMIC AKO 
SOCIAL RIGHTS, m SUMMARY. 

TYPES Of RIGHTS 


2. til OS JANUARY 2fc GUATEMALAN HUMAN RIG1T OMBUDSMAN 
RAKIRO OE IEOK CARPIO PRESENTED HIS ANNUAL HUMAN RIGHTS 
REPORT TO THE GUATEtlALAH CONGRESS. THE REPORT INCLOSES 
STATISTICS/ CONCLUSIONS AND PfiOPOSAll THE OMBUDSMAN 
DISTINGUISHES BE MEN INDIVIDUAL/ SOCIAL' CIVIC* AND 
POLITICAL RIGHTS. OE IEOK ALSO UISTIKCUISHES 
QUANTITATIVE FROM QUALITATIVE ANALYSIS. THE REPORT 
RECOGNIZES QUANTITATIVE linOVEHENTS, HOT CRIIICI2ES 
THE GOVERNMENT FOR LACK Of aUAllTATIVE PROGRESS. 
PARTICULARLY VlTH REGARD TO ECONOMIC AND SOCIAL RIGHTS. 

STATISTICS 

3. AT) HUMAN RIGHTS VIOLATION STATISTICS DECLINED 
SHA8PLT IN 1332. THERE HERE 48 COHFIRMEt EXTRAJUDICIAL 
KILLINGS, OF W1CI Z& WERE ATTRIBUTED TO GOVERNMENT 
FORCES AND It TO GUERRILLAS. ICOKKEHT; THE 
OMBUDSMAN'S NIB-YEAR REPORT DiSTIHGUlSHEO SETVEEM 
POLITICAL MURDERS BT COVERNHENT FORCES AND KILLINGS OF 
CRIKIHAL SUSPECTS BY GOVERNMENT PERSONNEL. THE FINAL 
REPORT HAKES HO SUCH DISTINCTION. EKB COHHEKI. I 


4. IU) THE 


CONFIRMED 19 FORCED 
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DISAPPEARANCES. Of WHICH THE GOVERNMENT WAS BELIEVED 
RESPONSIBLE FOR ( AND GUERRILLAS FOR i. SOME G2 
DISAPPEARANCE COMPLAINTS HERE PIHDING INVESTIGATION AT 
TEAR'S END. THE MARITIA URRUTIA CASE IS THE ONLY 
DISAPPEARANCE CASE MENTIONED SPECIFICALLY. THE REPORT 
ALSO INCLUDES STATISTICS ON VIOLATIONS OF SOCIAL AND 
ECONOMIC RIGHTS SUCH AS THE RIGHT TO HEALTH. 
EHVIROKMHT. AND EDUCATION. 

COKCIUSIQKS: "INDIVIDUAL' RIGHTS 



S. 01 VIOLATIONS OF "INDIVIDUAL- RIGHTS INCLUDE 
EXTRAJUDICIAL XlLltHCS. FORCED KIDNAPPINGS. AND OTHER 
AREAS TRADITIONALLY OF GREATEST CONCERN TO THE USG. * 
ABUSES DECREASED IN FRIfiUESCY, BUI STATISTICS "PROVE 
THAT LACK Of RESPECT fOS THE llfE. DIGNITY, INTEGRITY. 
AND SECUR!T.Y Of THE PERSON NONETHELESS PERSISTS IN 
CUAIEHALA." "THIS.- THE REPORT OBSERVES* "IS MOST 
IMPORTANT 18 ANAIYIIHG THE HUNAN RIGHTS SITUATION IK 
THE COUNTRY." 

t. All THE REPORT CITES ARMED CONFLICT AND COMMON 
VIOtEHCf AS CAUSES FOR ONGOING VIOLATIONS. THE WAR 
PROVIDES A PREIEXT FOR ABUSES AGAINST INDIVIDUALS AND 
HEEOLESS DESTRUCTION Of RESOURCES. COMMON CRIME HAD A 
"TREMENDOUSLY NEGATIVE IMPACT" ON THE PERSONAL SECURITY 
Of GUATEMALANS IN 1932. THE OHBUDSBAN FAULTS THE STATE 


FOR NOT CONTROLLING SOCIO-ECONOMIC FACTORS CAUSING 
VIOIEHEE. AND CRITICIZES SECURITY PERSONNEL FOR USING 
EXCESSIVE FORCE. THE OMBUDSMAN BLAMES EXCESSIVE 
GOVERHHEHT FORCE OK 2 FACTORS: GOVERNMENT ACTIONS 
INTERPRETED AS APPROVAL FOR SVCt ACTIONS. AND FAILURE 
TO CONTROL "tEPRESSIVE CROUPS HQ CONTINUE ACTING 
OUTSIDE THE I AH." THE KILLING OF A SAH CARLOS 
UNIVERSITY STUDENT DURING "SUL1GA D£ DOLORES" 
CELEBRATIONS AKO THE CAJOLA SGUATTE8 VlOLEHI EVICTION 
FROM THE GUATEMALA CITY PLAZA RECE1UE SPECIAL MENTION 
IS THAI CONTEXT. IH ADDITION. THE OMBUDSMAN CRITICIZES 
GOVERHHEHT EFFORTS TO CURB PRESS FREEDOMS AND LABOR 
UNION ACTIVITIES. THE REPORT ALSO NOTES PERSISTENT 
COMPLAIHIS OF VIOLATIONS BY CIVIL PATROLS TPAC'S"]. 

CONCLUSIONS: SOCIAL. CIVIC & POLITICAL RIGHTS 

7. <0 THE REPORT RE-EMPKAS1Z.ES OE LEON'S INTENT I ON TO 
GIVE IHCREASIKG EMPHASIS TO VIOLATIONS Of ECONOMIC. 
SOCIAL, AHD CULTURAL RIGHTS. (COMMENT: HE DISAGREE 
VITH THIS APPROACH AND VOTER ABOUT THE EXTENT TO VSICN 
BE LEON'S INTEREST IN THOSE RIGHTS IS LINKED TO FUTURE 
PRESIDENTIAL AMBITIONS. END COMMENT.) THE OMBUDSMAN 
CRITICIZES THE GOVERNMENT FOR NOT "INCORPORATING THE 
MAJORITY Of GUATEMALANS INTO THE ECONOMIC AND SOCIAL 
DEVELOPMENT PROCESS." FORCED RECRUITMENT CASES ARE 
ALSO DISCUSSED IK THE CONTEXT Of "POLITICAL" RIGHTS. 
THE OMBUDSMAN ACCUSES BOTH THE GOVERHHEHT AND 
-GUFRRILLAS OF FORCED RECRUITING VIOLATIONS. 


PROPOSALS 


!. BJJ THE REPORT ALSO PROPOSES: 

» DEADLINES: PRESIDENTIAL PREPARATION OF ft TIMETABLE 
FOR ELIMINATIHG THE HOST FLAGRANT HUMAN RIGHTS ABUSES 
EXTRAJUDICIAL KILLINGS. DISAPPEARANCES. ETC.) 

- KATIONAl COUNCIL: CQVERHMENT SUPPORT FOR A 
NATIONAL COUNCIL PRESIDED OVER BY TIE OMBUDSMAN. 
VARIOUS SOCIAL SECTORS WOULD SE IKVIIED TO PRESENT 
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PROPOSALS OS HOW TO ENHANCE RESPECT FOR SOCIAL AND 

cultural Man. 


MILITARY REACT I OK 

sTifl. l|Tin*l MIL I TART REACTION TO OE LEOK'S REPORT 
HAS XON -COMMITTAL. IK A JANUARY U INTERVIEW OK 
NATIONAL TELEVISION' DEFENSE MINISTER JOSE DOHIKCO 
CARGIA SAMAYOA RE-ASSERTED Kill TART SUPPORT FOR HUHAH 
IIG1TS AID THE ROLE Of LAV. GARCIA PAOtllSEO TO SEVIEV 
THE OMBUDSMAN'S REPORT CAREFtfl.LV HQ ISSUE UNSPECIFIED 
"CtARinCATIOKS<" If NECESSARY. VHEH ASKEQ FOR SIS 
REACTION TO ACCUSATIONS THAT ROTH HIE ARMY AND 
GUERRILLAS CQHKITIEB HUKAH RIGHTS VIOUTIOJtS III 1932. 
CMC I A BID HOT RESPOND DIRECTLY. IE BELIEVED OBSERVERS 
MUST OETERHWE WO COMMITTED MORE VIOLATIONS, IMPLYING 
THAT GUERRILLAS HERE RESPONSIBLE FOR FAR MORE ABUSES 
TRAM TIE ARMY. 

eOKHEOTS 

U. ttl HE LEOK'S FINDINGS COKE AS LITTLE SURPRISE 
BECAUSE RE SHARED THEM VI IR EKBQFFS KEEKS ACQ IK 
PRIVATE CONVERSATIONS. HE DOTE. HOHEVER, THAI 
COKFIRie YEAR-END STATISTICS ARE QKIY SLIGHTLY HIGHER 
THAN 1B0SE CONTAINED EN THE OKBUBSNAH'S REPORT FOR THE 
FIRST t MONTHS Of 1912 C.G.> W COKf IRHED 
EXTRAJUDICIAL XILLIHGS FOR THE FIRST G MORTKS VERSUS « 
FOR THE ENURE YEAR). VHILE CftSES UNDER INVEST I CM ION 
INCREASED SIGHIf ICAKTLY t.t/ 2SJ COHPLAIHTS OF 
EXTRAJUDICIAL IfLUKCS FOR THE FIRST S IffltflHS VERSUS 
311 FOR THE EHII8E YEAR). THE FIRING OF TIE 
OHBUOSMAH'S CHIEF INVESTIGATOR AT YEAR'S END MAY HAVE 
BEES RELATED TO THE DISPROPORTIONATE RELATIONSHIP 
BETVEEH COHf IRKED CASES AND THOSE STILL PENDING 
INVESTIGATION. 

11. (CI VE HAD ADVANCE KNOWLEDGE OF THE QMBUOSHAH'S 
GENERAL FINBIHCS- BUT RECEIVED HO NOTICE OF HIS 
PROPOSALS. Iff UNDERSTAND DE LEOK'S DESIRE TO SUGGEST 
CONCRETE STEPS FOR IHPROVIKG THE SITUATION, BUT F1HD 
HIS PROPOSALS LACKING. HE VQULD BE VERY SURPRISED IF 
PRESIDENT SERRAKO AGREED TO ESTABLISH AN ARBITRARY SET 
OF DEADLINES FOR ENDING HUMAN RIGHTS ABUSES. SERRANO 

soma have unit w gain - aho a fair mnurn of 

PRESTIGE TO LOSE - IK flOIHC SO. MOREOVER. HE ARE 
CONFIDENT THE PRESIDENT HE VILL 00 NOTHING TO PROVIDE 
OE LEOK VITH A POLITICAL SPR1HC80ARB IK THE FORK OF A 

"NATIONAL COUHCIL.' THE OMBUDSMAN'S PROPOSAL THAT 
BRANCHES OF COVESHMEHT ADOPT "KEH ATTITUDES' IS CLEARLY 
HHAI IS NEEDED. M SAYING SO S1KPLY DESCRIBES THE 
PROBLEM, HOT A PROPOSAL FOB ITS SOLUTION. KEAHVHILE, A 
(HOI NECESSARILY RELIABLE) S1CL0 XXI POLL PUBLISHED J AH 
2S tAHO THEREFORE HOI INFLUENCED BY THE OMBUDSMAN'S 
REPORT) NOTES THAT 31 PERCENT CONSIDER THAT PRESIDENT 
SERRANO IS PROMOTING RESPECT FOR HUMAN SIGHTS - AHO «3 
PERCENT THAT HE IS NOT. 
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Iff: A) CT lESli B) 12 ST 113117; CI » CI ftH7E 

1. CMtFlDEHTIAL - EHTItE TEXT. 

1. THIS IS AN ACTICK TELEGRAM - SEE PARAS 11-22. 

3. summary: new complications id the turn na cbahg 

MURDER TRIAL INCLUDE IHE fEHDlNG TRftMSFER Of TRIAL 
JUDGE CARMEN ELIGUTER, RECENT THREATS TO JVO 
EYEWITNESSES, AID CHANGED TESTIIIDH¥ BY DEFEHDART NOEL 
BE JESUS BETETA ALVAREZ'S ARMY HONOR. HELEN MACK DOES 

sot m expect ^ mm, vertjict win ma m aprh. at 

Tit EIS1 IFST. I I 

F end 


SIRIUKf. 


«. 0* JANUARY 11, HELEN HACK CALLED ON MOHAN RIGHTS 
0FT1CER TO DISCUSS RECENT DEVELOPMENTS IK IRE HYRHA 
MACK CHANG rniRCEi TRIAL. THE FOLLOWING REPORT DRAW ON 
THEIR CONVERSATION. 

VERDICT DELAYED 


Bl 


!. CRIMINAL PROCEEDINGS AGAINST DEFENDANT XOEl DE 
JESUS SETETA ALVAREZ NAVE HIT NEK SNACS. TRIAL JUDGE 
CARMEN EUCUTER TOLD REPORTERS ON JANUARY IS SBE HOPES 
TO ISSUE A VERDICT IN MID-FEBRUARY KEfTEl Al. BUT THAT 
ASSESSMENT WAS OVERLY-OPTIMISTIC. AS DESCRIBED BELOW, 


£ TRANSFERRED 


Bl 
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(. THE PENDING TRANSFER Of ELLGBTEft TO A RICHER, 
APPELLATE COURT V1LI ALSO DELAY PROCEEDINGS. ON 

mom iu m Guatemalan congress approves judicial 

PROflOTlWS RECOMMENDED IV THE JUDICIAL BRANCH 
LEADERSHIP. EllEOTER WIS AMONG THOSE PROMOTES TO IDE 
APPELLATE TRIBUNAL JUST BENEATH THE SUPREME COURT. 
ELLGUTER'S ROLE IN THE MAC! CASE WILL PROBABLY COME TO 
AN END AflER TIE FIRST HEX Of FEBRUARY. 

7. IEIEN PRAISES ELLGUTER'S PROFESSIONAL ISH> AND DOES 
NOT DOUBT HER PROMOTION SUM Ul CAT IONS. HELEN 
NONETHELESS QUESTIONS 1ST. 1 1 KING OF THE PROMOTION, 


WHICH CAM E JUST TWO WEEKS BEFORE A VERDICT HAS 
EJggfilL | 


A. ELLGUTER'S PROMOTION WILL REOBIRE JUDICIAL BRANCH 
DESIGNATION Of A THIRTEENTH JUDGE IN THE MACK CASE. 
TRIAL COURT INVESTIGATIONS ARE ALMOST OVER. SO THE HEW 
JUDGE KILL BE RESUIREQ OKtY TO RENDER A VERDICT. HELEN 
" " ' " IT Of A BIASED 


OSSERKR-' ANft (2) THAT HE NEW JUDGE WtU LACK 
BACKGROUND KNOWLEDGE SUFFICIENT TO ISSUE AN INFORMED 
DECISION. HELEN HAS NO IDEA WO THE NEW JUDGE RIGHT BE. 

EYEWITNESSES THREATENED 


Bl 


I. HELEN REPORTED RECEIVING NO THREATS AND TOLD HOICK 
RIGHTS OFFICER SHE HAD NO CURRENT REASON TO FEAR f« 
Itt PERSONAL SECURITY. SMRIHEIESS. TWO KEY 
EYEWITNESSES' JUAN CARLOS MARROOUIH TEJEOA AND JOSE 

mm ENRIQUEZ. «m mum threats withih the last 

WEEK. KAHHOOUIK PROVIDED EYEWIIHESS TESTIMONY DtlBIHC 
AN OCTOBER 2S, 1932 JUDICIAL RECONSTRUCTION OF IRE 
MURDER (RETTEt C). TEJEDA HAS YET TO TESTIFY AND NIS 
CURRENT WHEREABOUTS ARE UNKNOWN. 

IB. ACCORDING TO HELEN, ItARROCUIN SHOWEt VP AT THE 
RECONSTRUCTION AND VOLUNTEERED TESTIMONY WITHOUT PRIOR 
NOTICE. HE TOLD ELIGUTER HE SAW MEN KILL ffiRNA MACK, 
BUT DID NOT IDENTIFY BETETA. KARAOOIIN'S DESCRIPTION 
OF THE AtlACKESS ACCORDS. RCVEVER, NUN A DESCRIPTION 
OF BETETA OFFERED BY RUBIO ARMADO CABAL LEROS HECERRA. 
CABALLEROS IS THE FRIEND Of HYRNA HACK WHO SAW BETETA 
AT THE MURDER SCENE IS MINUTES BEFORE RER GEATR. 

II. HELEN TOLD IUHAX RIGHTS OFFICER THAT MARROW IK AND 
TEJEDA BEGAN RECEIVE THREATS AT THEIR GWIEMALA CITY 
NOMES AFTER EILCUTER PUBLICIZED PLANS TO TAKE 
ADDITIONAL EYEWITNESS TESTIMONY. ACCORDING TO RfAEMt 
ELLGUTER SOUGHT TESTIMONY ONLY FROM TEJEDA, BUI HER 
REMARKS TO JOURNAL ISTS DO NOT SPECIFY WHICH OF THE TWO . 

WITNESSES WOULD APPEAR. 

12. IN ANY EVENT, HELEN PROVIDED HUMAN RIGHTS OFFICER 
VITX COPIES Of HANDWRITTEN LETTERS DELIVERED BY 
ANONYMOUS MEN TO BOTH MARR00U1N AND TEJEDA ON THE 
EVENING OF SUNDAY. JANUARY 24. THE LETTERS THREATEN! TO 

KILL BOTi WITNESSES AND THEIR FAMILIES IF THEY , . 

TESTIFY. THEY Uf SIEHFTI AY rat MMMnn CMC ■ I I »j>> 
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11. OR JANUARY tb EllGUTER DEK1EB A RECAST FOR 
COURT-ORDERED SECURITY PROTECTION FOR BOTH WITNESSES. 
HELEN SUBSEQUENTLY APPROACHED PRESIDENTIAL HVRAN RIGHTS 
COIffllSSlOR (COPREDEHi PRESIDENT BERNARDO BEHKAKB - WO 
SHE MOW PERSONALLY FB0« CUttllV HMK » DECADE «9 - 
AND DEPUTY HUHAK RIGHTS CflBUKttl EUGENIA RGRALES BE 
SIERRA. NEUMANN PHORISED TO APPROACH THE PRESIDENT 
ABOUT THE SECURITY SEttlESTr BUT HAD HOT RESPONDED BY 
THE HORKlKt BE JAHOACV IS. MORALES PLEDGED TO SEC t H AH 
INVESTIGATION. 

H. | | SAIE SHE BIO HOT KNOV THE CURRENT 
UHETlAWi Of EITHER flARROQUIH OR TEJEOA. SHE ASSURED 
THEY HEBE OUTSIDE GUATEMALA CITY. BUT RAD MOT IKSUIREB 
BECAUSE SHE WANTED TO BE ABLE TO TESTIFY TBUTH fUl.LT 
THAT SHE DID HOT KHOtf THE II CURRENT LOCATION, j 


MEDICAL IESTIKONY CHANGED 

ii7~'i£m»iii, mwTtii witness changed her 

TESTIMONY OH JAKVAftV 27. ORE OF BEIETA'S PRINCIPAL 
DEFEKSES HAS ALWAYS BEER THAT HIS SAND WAS INJURED AT 
TIE TIME OF THE RUBBER. HE COULD NOT HAVE RULED RYHJA 
HACK< TIE STORY CUES. BECAUSE HE WAS UNABLE TO HOLD THE 
KNIFE USED TO STAB HER TO DEATH. 

It TTO DOCTORS. ONE AT A KUtTARY HOSPITAL AND 
ANOTHER AT THE JUDICIAL BRANCH'S FORENSIC REDICINE 
DEPARTMENT. TESTIFIED THAT BETEIA'S MEDICAL CSHBlTlC* 
WOULD HOT HAVE PRESENTED IIH FROR MURDERING RYRHA' 
MFTEL CI. THE MILITARY HOSPITAL DOCTOR* WHOSE 
PREVIOUS TESTIMONY WAS INFORMAL ONLY. CHANCED HER STORY 
WEN CALLED TO TESTIFY F9RRALLY OX JANUARY 27. IN 
AODtTIC*. BEIETA'S LAWYER ROVED FOR A THIRD GOVERNMENT 
DOCTOR TO EXAMINE HIS CLIENT. ELL CUTER GRANTED THE 
RDTIOHi AND RESULTS ARE DUE THE WEEK OF FEBRUARY 

if the results favor beteta. the trial record voultj 
show two doctors supporting betfja's reoical defense. 

AND ONLY ONE OPINION TO THE CONTRARY. 
NO ARRY EVIDENCE OFFERED 

if! lftsT*YEJ«7~IElEl SOCCESSFULLT APPEALED JUDSE 
SAGASTVBE'S DENIAL OF HER DISCOVERY MOTION TO THE 
PRESIDENTIAL GUARD t'ESTADO RAYOR'l . SHE SUBSEQUENTLY 
REQUESTED: II CONFIRMATION THAT CERTAIN INDIVIDUALS SHE 
SUSPECTS OF INVOLVEMENT IN THE RUBBER HERE ERPLOYEO BY 
THE ARMY! AND 2) THE HACK RUROER INVESTIGATION REPORT 

PREPARED BY MILITARY PERSONNEL. THE ARRY RESPONDED ON 
JANUARY 22 THAT: II NONE OF THE REFERENCED INDIVIDUALS 
HAD SERVED IN THE MILITARY! AND 21 THE INVESTIGATION 
WAS PREPARED BY SOMEONE OTHER THAN THE PERSON HAWED IX 
THE REQUEST. THE AIRY DID NOT PROVIDE THE 
INVEST I CAT I OH REPORT. 

MORE PROCEEDINGS EXPECTED 

IS. HELEN TOLD KUHAN RIGHTS OFFICER SHE WAS DISTURBED 
BY THE PROSPECT OF ADDITIONAL TRIAL DELAYS, BUT FEWEO 
THAT A VERDICT ISSUED BEFORE EUGUIEB'S TRANSFER WOULD 
BE UNFAVORABLE. SHE PIWIS TO APPEAL THE AMISSION Of 
THE CHARGED HEDtCRl TESTIMONY AD MAKE ANOTHER REQUEST 
FOR THE REPORT OF THE RUITARY MURDER INVESTIGATION. 
SHE UNDERSTANDS THAI APPROPRIATE PROCEDURES WILL TAKE 


Bl 


Bl 
Bl 


WATER ILUt « OF S3 2323MI B1I13S 
ANOTHER NORTH OR TWO* BUI BELIEVES RESOLVING THOSE 
ISSUES ARE WORTH THE EXTRA TIME. 


Bl 


COMMENT: THINGS ARE FALLING APART 


2i. JUSI TVO WEEKS BEFORE A VERDICT WAS EXPECTED* THE 
PROSECUTION CASE SEEMS TO IE FALLING APART. A JUDICIAL 
FINDING BASED OH MEDICAL EVIDENCE THRT BETETA COULD HOT 
HAVE COMMITTED THE RUBBER WOULD. BY ITSELF* COMPEL AH 
INNOCENT VERDICT. VE PUN GU1ETLY TO RAISE THE ISSUE 
OF PROTECTION FOR THE EYEWITNESSES WITH AP PROPRIATE 

COVERNKENT OFFICIAL S.^ I « ALSO 

BELIEVE IT IS IRPORTUIT THAT MANY ELEMENTS IS HIS 
SOCIETY BE RERIRDEO AGAIN THAI VE AND OTHERS ARE 
WATCHING TIIS CASE CLOSELY. THEREFORE. WE REDDEST 
DEPARIIGHT GUILTPJICE ON THE POSSIBILITY OF OUB ISSUING A 
PUBLIC STATEMENT ALONG THE FOLLOWING LINES: 

21. OUOTE: THE EH8ASST IAS CLOSELY FOLLOWIKQ THE 
EFFORTS Of THE GUATERAIAN GOVERMRENT TO RESOLVE THE 
1J3I HUROER OF RYRHA RACK CHANG. WHILE IT WOULD BE 
INAPPROPRIATE TO COIWEHT ON ON-GOIHG PROCEEDINGS IN THE 
CASE. WE CONTINUE TO EXPECT A FULL AND FUB JUDICIAL 
PROCESS. HOWEVER. WE ARE CONCERNED TO LEWI THAT 
WITNESSES IK THIS CONTROVERSIAL CASE HAVE SOT SEES 
GRANTED THE GOVERNMENTAL PROTECTION THAI THEY HAD 
SOUGHT THROUGH THE JUDICIAL PROCESS. END OUOTE. 

22. PLEASE ADVISE. 
KERNE 


Bl 


UNCOS» AL 


.nussm. 

Department of State 


INCOMING 
TELEGRAM 

155 


GUATEM 01544 01 OF 07 082103Z 


ACTION L-00 




INFO LQG-00 ACDA-17 

AID-00 

AttAD-01 ARA-00 ClfiE-00 

C-0i 

OASY-08 EAP-B0 

EB-00 

EUR-E0 KJJ9 H-fll 

I NRE-0S 

INR-fl 10-19 

LftB-B4 

ADS-00 NSAE-00 KSCE-00 

OIC-02 

0NB-J1 PA-fll 

PM-00 

PRS-E1 P-ffl Sll-00 

SNP-S0 

SP.-00 SR-SB 

SS-00 

STR-17 TRSE-00 T-fll 

USIE-00 

RPE-01 /088W 






— 33323E mwi m 


0 0820S6Z FEB 93 





FH AHEHBASSY GUATEHA1A 
TO SECSTATE HASRBC I MB I ATE 3452 
INFO ARA CENTRAL AHESICA 
AHEMBASSY HEXICO 
AHEMBASSY BOGOTA 
AMEHBASSV CARACAS 
AHEMBASSV LIMA 
AMEHBASSV MONTEVIDEO 
AMEHBASSV SANTIAGO 
AMEHBASSV BUENOS AIRES 
AMEHBASSV BRASILIA 


US I NT HAVANA 
AHEHBASSV LONDON 
AMEHBASSV MADRID 
AMEHBASSV EttBERL IN 
AMEHBASSV PARIS 
AMEHBASSV THE ,„>GUE 

AMEHBASSV BONN 
AMEHBASSV STOCKHOLM 
AHEHBASSV OSLO 
AHEHBASSV HELSINKI 
AHEMBASSY BEIJING 
AHEHBASSV TOKYO 
AMI SIB ASSY OTTAWA 
USftiSSION GENEVA 
USHISSIQN USUN NEW YORK 
USCINCSO SUARRY HEIGHTS PH 
DEPTJUSTICE WASHDC 
01 A WASHDC 


SECTION 01 OF 07 GUATEMALA 01544 


CINCSO FOR POLAD 
JUSTICE FOR ICITAP 
ARA FOR MAISTO 

E.G. 12356: DECL: OADR 

TAGS: PHUM. PGQVr GT 

SUBJECT: U.N. EXPERT TOMUCHAT'! 
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1992 REPORT ON GUATEHALA 


GUATEM 01544 01 OF 87 082103Z 
MAYOR"! WITH A GROUP OF CIVILIAN ADVISORSi JiFJiiSJilG 
CURRENT MILITARY INTFIIICFNCE SECTION CD-H DUTIE S IN 
ACCORDANCE WITH "DEMOCRAT I C NORMS i AND PRESIDENTIAL 


SUBMISSION TO CONGRESS OF ft REPORT 
1' HOKIIORIHG 


Hr 


3. TOHUSCHAT HAKES NO/NO RE COHHENDAT ION ON WHETHER THE 
UNITED NATIONS HUWTTSHTS COMMITTEE (VKHRtl SHOULD ' 
REVIEW GUATEMALAN HUHAN RIGHTS DEVELOPMENTS UNDER 
A minfi ITFH 17 ("COUNTRY SITUATIONS"! OR I TEH 2j 
("ADVISORY SERVICES") r NOTING THAT HUST BE A POLICY 
DECISION. NOR BflFS NF HAKF iH niffMII HMKU] 


-E SITUATION IMPROVES, REMAINED STATICr OR 

Iter i mat ed., m t mm will f imp i(imc tent 


4. TOMUSCHAT'S REPORT OPENS WITH A DESCRIPTION OF 
UNHRC EFFORTS SINCE 197S TO HON I TOR THE GUATEHALAN 
SITUATION (PAGES 1-5). HIS REVIEW OF IS92 POLITICAL 

DEVELOPHENTS (PAGES 6-18! EXAMINES THE CONSTITUTIONAL 
FRAME WORK i THE PEACE PROCESS. LEGISLATIVE INITIATIVES. 
AND THE ARMED FORCES. HUMAN RIGHTS IN CONFLICTS 
AREAS (PAGES 19-32) ARE EVALUATED IN TERHS OF 
VIOLATIONS DISCOVERED AND REFUGEE ISSUES. ANALYSIS OF; 
CIVIL AND POLITICAL RIGHTS (PAGES 33-56) INCLUDES 
DISCUSSION OF INDIVIDUAL RIGHTS TO LIFE. PHYSICAL ! 
INTEGRITY. AND SECURITY. FREEDOMS OF EXPRESSION. i 
ASSOCIATION. CORRESPONDENCE, AND COMHUNICATION ARE < 
EXAMINED. AS (S THE JUDICIAL SYSTEM. ECONOMIC. SOCIAfe 
AND CULTURAL RIGHTS DEVELOPHENTS (PAGES 57-7A) ARE Ai$ 
REVIEWED. 

i. TOHUSCHAT SAVES THE BEST FOR LAST. HIS "FINAL _ 
OBSERVATIONS" (PAGE 81) PROVIDE AN OVERVIEW THAT HIGH? J* 
HAVE BETTER SERVED AS A REPORT INTRODUCTION. HIS 
CONCLUSIONS AND RECOMMENDATIONS SECTION PAGES 71-Sffl \ 

> 

O 
*) 



SUOHARV AND INTRODUCTION 

2. UNITED NATIONS HUMAN RIGHTS EXPERT CHRISTIAN 

TOHUSCHAT HAS JUST RELEASED HIS 1392 REPORT ON HUMAN 
RIGHTS IN GUATEMALA. THE SI-PAGE. SPANISH -LANGUAGE 
VERSION MIXES CRITICISM OF ABUSES WITH RECOGNITION OF 
IMPROVEMENT IN LENGTHY DESCRIPTIONS OF INCIDENTS AND 
CASES. THE TONE IS TOUGH. BUT ONLY SLIGHTLY HORE SO 
TKflH THE USG'STSsf GTjTiMiri l tiling PT cHtT RFPOPT. 
tORUSCBST'S HOST t6NT8Mg$ia R£CCf.ffJi!AT10NS ARE: 
REPL AC I NG THE PRESIDENT ici SECURLT GUARD i"T! T >TrJ 
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PRAISES THE SERRANO ADMINISTRATION FOR ITS "UNEQUIVOCAL 
COMMITMENT" TO PEACE NEGOTIATIONS WITH URNG GUERRILLAS. 

CAUSES C7S-81I 


7. TONUSCHAT IMPLIES THAT GUATEMALA' S CIVIL VARi WHICH 
HAS SPANNED 3 DECADES. IS THE CAUSE FOR HOST HUMAN 
RIGHTS VIOLATIONS, EMPHASIZING THAT HUMAN RIGHTS CAN 
FLOURISH ONLY IN CONDITIONS OF PEACE. NATIONAL 
RECONCILIATION AND MUTUAL CONFIDENCE ARE ESSENTIAL TO 
CONCLUSION OF THE PEACE NEGOTIATIONS. 

PUBLIC SECURITY L23S-240) 

S. CONCLUSIONS: SECURITY FORCES WERE UNABLE TO 
CONTROL CRIMES AGAINST INDIVIDUALS IN ALL SECTORS OF 
SOCIETY. INDIGENOUS PEOPLE IN RURAL AREAS WERE THE 
HOST FREflUENT VICTIMS OF CRIMES. IT WAS OFTEN 
DIFFICULT TO DETERMINE WHETHER COHMOH CR I Ml HALS OR 
STATE SECURITY FORCES WERE RESPONSIBLE FOR CRIMES. ALL 
OBSERVERS AGREE MANY ATTACKS ARE ATTRIBUTED TO STATE 
SECURITY PERSONNEL) INCLUDING CIVIL PATROLS. THE HUMAN 

RIGHTS OMBUDSMAN'S OFFICE- WHICH PREPARES THE MOST 
RELIABLE STATISTICS ON VIOLATIONS, REPORTED AN 
IMPOST AH T DECLINE IN EXTRAJUDICIAL ATTACKS IN 1992. 
HOWEVER, VICTIMS INCLUDED UNIVERSITY PROFESSORS AND 
STUDENTS, AND HUMAN RIGHTS ACTIVISTS, INCLUDING UNION 
LEADERS, POLITICAL LEADERS, AND CATHOLIC CHURCH MEMBERS. 

9, RECOMMENDATION: THERE HAS BEEN NO ACTION ON LAST 
YEAR'S RECOHfENDAT I ON THAT SECURITY FORCES VERIFY THE 
INTEGRITY OF ALL PERSONNEL AND MAKE THEMSELVES MORE 
OPEN TO THE PUBLIC. TOMUSCH AT RENEWS THE SUGGESTION. 

NATIONAL POLICE (241-242! 

IB. CONCLUSIONS: THE POLICE HAS NOT SIGNIFICANTLY 
IMPROVED ITS REPUTATION FOR INEFFICIENCY. THE 
RE-OPENING OF THE POLICE ACADEMY MAY BRING INCREASED 
PROFESSIONAL HAT ION, BUT THE ESTABLISHMENT OF "KVNAPU" 
TASK FORCES CREATED COMBINED CIVILIAN-MILITARY UNITS 
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CINCSO FOR POL AD 
JUSTICE FOR (CI TAP 
ARA FOR MAISTO 

E.O. 1235G: DECL: OftOR 
TAGS: PHUM, PGOV, GT 

SUBJECT; U.N. EXPEP.T TOMUCHAT'S 1992 REPORT ON GUATEMALA 

DRAWS ON VOLUMINOUS FACTUAL MATERIAL PRESENTED EARLIER 
IN THE TEXT, AND IS THE FUNCTIONAL EQUIVALENT OF AN 
EXECUTIVE SUMMARY. THE FOLLOWING ANALYSIS OF 
TOMUSCHAT'S FINDINGS TRACKS THE CONCLUSIONS AND 
RECOMMENDATIONS SECTION IN THE ORDER ITEMS ARE 
PRESENTED. NUMERICAL REFERENCES IN THE FOLLOWING TEXT 
ARE TO TOMUSCH AT REPORT PARAGRAPH NUMBERS. 

PRAISE FOR GOG COOPERATION .036-8) 


6. TOMUSCH AT THANKS GUATEMALAN AUTHORITIES AND THE 
PRESIDENT FOR FACILITATING UNRESTRICTED 
INVESTIGATIONS. HE OBSERVES THAT R1G0BERTA MEHCHU'S 
RECEIPT OF THE NOBEL PEACE PRIZE WAS AMONG THE HOST 
HOT ABLE EVENTS OF 1992, AND PRAISES HER STATED 
COMMITMENT TO PROMOTE PEACE AND HUMAN RIGHTS. HE ALSO 
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BY MILITARY i HTELL IGEHCE PERSONNEL SHOULD BE ASSIGNED 
TO POLICE. (6) A CIVILIAN ADVISORY STAFF SHOULD BE 
CREATED TO REPLACE THE PRESIDENTIAL SECURITY STAFF 
(ESTADO MAYOR! . 

JUSTICE SYSTEM 1243-2461 

12. CONCLUSIONS: PLNUENT10N AND PUNISHMENT OF CRIMES 
IS LARGELY INEFFECTIVE. EVIDENCE IS DIFFICULT TO 
GATHER, JUDGES ARE OFTEN PRESSURED, AND CASES ARE FILED 
FOR POLITICAL MOTIVES. MANY POLITICAL CASES WERE 
PENDING IN THE COURTS AS OF HIS WRITING. CONGRESS 
FULFILLED LAST YEAR'S RECOMMENDATION FAVOR 1HG PASSAGE 

OF A NEW CRIMINAL PROCEDURES CODE AND THE SUPREME COURI . 
PRESIDENT HAS DEVELOPED FAR REACHING PLANS TO SUPERVISE , 
THE ACTIVITIES OF JUDGES THAT RESPOND TO ANOTHER 
RECOMMENDATION. 

13. RECOMMENDATIONS: (II MILITARY JURISDICTION IS 
OVERLY -BROAD AND SHOULD BE LIMITED TO CRIMES OF A 
MILITARY NATURE COMMITTED BY SOLDIERS AGAINST 
SOLDIERS. (2J GOVERNMENT SHOULD UNDERTAKE EFFORTS TO 
ENSURE THE EFFECTIVENESS OF THE ATTORNEY GENERAL'S 
OFFICE DURING THE SUSPENSION OF ATTORNEY GENERAL 
ACISCLO VAL LAD ARES. (3) CONGRESS SHOULD CONCLUDE ITS 
EXAMINATION OF AND ENACT THE PENDING ATTORNEY GENERAL'S 
OFFICE ("HINISTERiO PUBLICO") LAW AS SOON AS POSSIBLE. 


HUMAN RIGHTS OMBUDSMAN (247-2491 

!4. CONCLUSIONS: THE OMBUDSMAN'S OFFICE CONFIRMED ITS 
"WELL-DESERVED REPUTATION" FOR "TOTAL INDEPENDENCE AND 
IMPARTIALITY-" AND DESERVES THE FULL SUPPORT OF THE 
GUATEMALAN CONGRESS AND THE INTERNATIONAL COMMUNITY. 


PRESIDENTIAL HUMAN RIGHTS COMMISSION (COPREDEH) (250-1) 

16. CONCLUSIONS: COPREDEH HAS RECEIVED ADEQUATE 
RESOURCES AND BEGAN FUNCTIONING IN 1992 AS A GOVERNMENT 
CENTER FOR HUMAN RIGHTS ISSUES. 

17. RECOMMENDATIONS: COPREDEH SHOULD COORDINATE GOG 
EFFORTS TO FULFILL INTERNATIONAL HUMAN RIGHTS 
OBLIGATIONS. IT SHOULD: (11 COORDINATE THE PREPARATION 


CINCSO FOR POL AD 
JUSTICE FOR ICITAP 
ARA FOR HAISTO 

E.O. 12356: DECL: OADR 
TAGS: PHUH, PGOV, GT 

SUBJECT; U.N. EXPERT TOMUCHAT'S 1992 REPORT ON GUATEMALA 
AGAIN. 

11. RECOMMENDATIONS: (1) WHILE THE "HUNAPU" TASK 
FORCE MAY HAVE BEEN JUSTIFIED AT THE TIME, IT SHOULD BE 
DISSOLVED AS SOON AS FEASIBLE. C21 AS PREVIOUSLY 
SUGGESTED, THE NATIONAL POLICE SHOULD CREATE A SPECIAL 


UNIT TO INVESTIGATE POLITICAL CRIMES. (3) EFFORTS TO 

PROFESSIONAL HE THE POLICE SHOULD BE CONTINUED. (41 
THE POLICE AND ASHED FORCES SHOULD BE STRICTLY 
SEPARATED. (51 CIVILIAN FUNCTIONS CURRENTLY PERFORMED 
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IS. CONCLUSIONS: TKE DEFENSE MINISTER HAS EMPHASIZED 
THE UNCONDITIONAL LOYALTY OF THE ARMED FORCES TO THE 
DEMOCRATICALLY-ELECTED GOVERNMENT, THE ARMED FORCES 
HAVE SUPPORTED THE PEACE PROCESS. PARTICIPATING FULLY 
AND WITHOUT RESERVATION. NEVERTHELESS. SOME MILITARY 
PERSONNEL ARE ACCUSED. OH VEIL -FOUNDED EVIDENCE. OF 
PARTICIPATING IN VIOLATIONS Of THE HUMAN RIGHTS OF 
CITIZENS. VIOLATIONS IHCLUDED INDISCRIMINATE BOMBINGS 
OF NdT-STR!CTLY-NiLITARY TARGETS AND, WHILE SOMEWHAT 
IMPROVED. IRREGULARITIES AND DISCRIMINATION IN 
RECRUITMENT. _ t 

19. RECOMtlENOATIONS: ID THE ARMED FORCES SHOULD 
DEVELOP HEW STRATEGIES TO ENSURE FULL RESPECT FOR 
GENEVA ACCORDS REGARDING RIGHTS OF CIVILIANS. INCLUDING 
REFUGEES RETURNING FROM MEXICO. (2) COKGRESS SHOULD 
ENACT INTO LAW QUICKLY THE DRAFT MILITARY SERVICE LAW 
PREPARED IN RESPONSE TO A PREVIOUS RECOMMENDATION. (3) 
THE ARHELi 10RCES SHOULD HAVE TO BECOME ACCOUNTABLE TO 
SOCIETY. AHti MUST UNDERTAKE INVESTIGATIONS Of ALLEGED 
MILITARY WONGUOIK. 

CIVIL PAIROLS 12571 
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2!. RECOMMENDATIONS: TOMUSCHAT REPEATS PREVIOUS 
RECOMflENOATIOHS THAT ft SOLUTION BE FOUND TO THE CIVIL 
PATROL PROBLEM AND, IN THAT REGARD. PRAISES THE 1932 
ACCORD BETWEEN THE GOVERNMEKT AND GUERRILLAS (WHEREBY 
THE GOG WOULD ESTABLISH NO HEW PATROLS IF GUERRILLAS 
OPENED NO NEW AREAS OF OPERATIONS) AS A FIRST STEP 
TOWARD THE ABOLITION OF THE PATROLS. 

GUERRILLA FORCES (258) 

22. CONCLUSIONS: THE HUMAN RIGHTS OMBUDSMAN 
ATTRIBUTES NUMEROUS ATTACKS AGAINST CIVILIANS TO 
GUERRILLAS. (COMMENT: TOMUSCHAT' S FINDINGS ELSEWHERE 
IN THE REPORT ARE STATED DIRECTLY AS FACTS. OUR 
CURSORY READING OF THE SPANISH -LANGUAGE TEXT REVEALED 
THAT THIS IS ONE Of SEVERAL RARE INSTANCES - WITH THE 


CINCSO FOR POL AD 
JUSTICE FOR ICITAP 
ARA FOR MAISTO 

E.O. 123SG: DECL: OADR 
TAGS: PHUH, PGOV, GT 

SUBJECT: U.N. EXPERT TOMUCHAT'S 1992 REPORT ON GUATEMALA 

OF PERIODIC HUMAN RIGHTS REPORTS WITH OTHER INVOLVED 
ORGANIZATIONS; CI COORDINATE RESPONSES TO SPECIAL 
UNITED NATIONS PROCEEDINGS! (31 PROMOTE RATIFICATION OF 
INTERNATIONAL HUMAN RIGHTS AGREEMENTS; H) FAMILIARIZE 
CIVILIAN AND MILITARY SECURITY FORCE PERSONNEL WITH 
U.N. HUMAN RIGHTS PRINCIPLES: (5) REVISE THE MILITARY 
CODE IN ACCORDANCE WITH THE U.N. AGREEMENT ON CIVIL AND 


POLITICAL RIGHTS; AND (61' REVISE INTERNAL LAWS IN 
ACCORDANCE WITH INTERNATIONAL NORMS. 
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CIHCSO FOR POL AD 
JUSTICE FOR ICITAP 
ARA FOR HAiSTO 

E.O. 12356; DECL: OAOR 
TAGS: PHUKi PGOV, CT 

SUBJECT: U.N. EXPERT TOMVCRAT'S 1932 REPORT ON GUATFHAIA 

EXCEPTION OF REFERENCES TO STATISTICAL DATA - WHERE 
TOHUSCHAT ATTRIBUTED ACCUSATIONS TO ANOTHER SOURCE. 
END COHHENT.) GUERRILLAS CONTINUED TO DESTROY 
INFRASTRUCTURE. . 


GUATEH 81544 05 OF 07 8S21BSZ 825283 ■ 
FREEDOM Of EXPRESSION (259-260! 

24. CONCLUSIONS: WHILE GUATEHALA CONTINUES TO ENJOY A 
NOTABLY HIGH LEVEL OF FEEEDOH OF EXPRESSION PERSONS 
CRITICAL OF THE GOVERNMENT- PARTICULARLY THOSE ' 
ESPOUSING POSITIONS DEFENDED BY THE URNG< WERE ATTACKED 
OR THREATENED AFTER BEING LABELLED "SUBVERSIVES." 

25. RECOMMENDS! IONS: ALL GUATEMALANS HUST UNDERSTAND 
THE IMPORTANCE OF FREEDOM OF EXPRESSION- INCLUDING 
FREEDOM OF THE PRESS. AND THE PRESS MUST REALIZE ITS 
DUTY TO INFORM OBJECTIVELY AND TRUTHFULLY. 

FREEDOM OF ASSOCIATION 1261-21 1 , 

26. CONCLUSIONS: CURRENT PROCEDURES FOR GRANTING 
ORGANIZATIONS LEGAL RECOGNITION ARE INADEQUATE AND 
SUBJECT TO POLITICAL MANIPULATION. THE GOVERNMENT HAS 
NOT YET FUL1Y ACCEPTED HUMAN RIGHTS ORGANIZATIONS AS 
LEGITIMATE OPPOSITION GROUPS. POPULAR LEADERS WERE 
THREATENED AND ATTACKED. THE CHARGES AGAINST AM I L CAR 
MENDEI OF ARMS TRAFFICKING HARDLY SEEM PLAUSIBLE. 

71. RECOMMENDATIONS: HOKE. . . . 

FREEDOM Of CORRESPONDENCE AND COMMUNICATION (263) 


U. CONCLUSIONS: IT IS GENERALLY RECOGNIZED THAT 
SECURITY FORCES HAVE ESTABLISHED A SYSTEM TO MONITOR 
CORRESPONDENCE AND TELECOMMUNICATIONS, WHICH HAS NO 
FOUNDATION IN LAW AND, IF TRUE, WOULD BE A SERIOUS 
VIOLATION OF FUNDAMENTAL RIGHTS. 


ECONOMIC AND SOCIAL RIGHTS (264-5) 

38. CONCLUSIONS: ECONOMIC AND SOCIAL DIFFICULTIES 
NOTED IN PREVIOUS REPORTS HAVE HOT IMPROVED 
SIGNIFICANTLY. ADMITTEDLY, CURRENT POLICIES ARE THE 
FIRST STEP IN THE RIGHT DIRECTION, BUT GREATER CHANGES 
MUST BE MADE. SOME FOREIGN' INVESTORS HAVE EXPLOITED 
TEXTILE INDUSTRY WORKERS BY THREATENING TO CLOSE IF THE 
GOVERNMENT ENFORCES THE WORKERS' RIGHTS. 


GUERRILLAS SHOULD NOT ENGAGE IN ACTIVITIES ENDANGERING 
THE RIGHTS OF THE VAST MAJORITY OF GUATEMALANS NOT 
INVOLVED IN THE ARMED CONFLICT. 
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AHEHBASSV BUENOS A! RES 
AHEHBASSV BRASILIA 


US INT HAVANA 
AtiEMBASSY LOHDOfi 
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AHEHBASSV EKBERL1N 
AHEHBASSV PARIS 
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AtlEHBASSV BONN 
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CiNCSO FOR POLAB 
JUSTICE FOR (CHAP 
ARA FOR HAISTO 

£.0. 12356: BECL: OAOR 
TAGS; P» PGOV, GT 

SUBJECT: O.K. EXPERT TOHUCHAT'S 1392 REPORT OR GUATEMALA 

31. RECONHEHDATfOHS: (1) HEM PROGRAHS SHOULD BE 
ESTABLISHED FOR CHILDREN. 12) CONGRESS SHOULD ALLOCATE 
MORE OF THE HAT10HAL BUDGET FOR AURAL AREAS. 

INDIGENOUS POPULAFfOK (26G-SI 

.32. CONCLUSION: RIGOBERIA HEHCHU'S NOBEL PRIZE 

ACCORDS SPECIAL RECOGNITION TO INDIGENOUS GUATEMALANS. 
SOME 70 PER CEHT OF GUATEMALANS ARE INDIGENOUS PEOPLE- 
BUT THE INDIGENOUS POPULATION PLAYS ONLY A MODEST ROLE 


OF STATE 
REARCS 
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IN SOCIETY (I.E.. ONLY 16-15 OF CONGRESSIONAL DEPUTIES 
ARE 1NIHGEH0US). (COIflOT: HOST OBSERVERS BELIEVE 
THAT INDIGENOUS PERSONS ACCOUNT FOR OKLY ABOUT 50 PER 
CEN! OF THE POPULATION. END COMMENT.) 

33. RECOHHENOAIIONS: (11 AS PREVIOUSLY RECOMMENDED. 
THE GOVERNMENT SHOULD ESTABLISH A MINISTRY OF 
INDIGENOUS RIGHTS. (23 THE GOVERNMENT SHOULD INCREASE 
INTEGRATION OF INDIGENOUS PEOPLE INTO NATIONAL LIFE 
THROUGH B I -LINGUAL EDUCATION PROGRAMS (NOV UNDERWAY IN 
SOME AREAS) AND ACCEPTANCE OF HUMAN RIGHTS ACTIVISTS 
PROMOTING INDIGENOUS INTERESTS. (COMMENT; TOHUSCHAT 
NOTES VI TH APPROVAL CONGRESSIONAL CONSIDERATION OF , 
INTERNATIONAL LABOR ORGANIZATION CONVENTION NO. l&S. ' 
BUT DOES NOT SPECIFICALLY RECOHMEHD PASSAGE.! 


DEMOCRATIC PROCESS ( 


3-701 


34. CONCLUSIONS: 1HE EXECUTIVE AND LEGISLATIVE ■ 
BRANCHES HAVE DISCHARGED THEIR CONSTITUTIONAL 
OBLIGATIONS VIlHOUl OBSTACLES. NEVERTHELESS. 
INDIGENOUS PEOPLE REMAIN OUTSIDE THE DEMOCRATIC 
MAINSTREAM- PRIMARILY BECAUSE OF LACK OF EDUCATION. 

35. RECOMMENDATIONS: AS PREVIOUSLY RECOMMENDED. ALL 
SIDES SHOULD ACCEPT OPPOSING VIEWS WITHOUT CONSIDERING 
THEM "SUBVERSIVE." 


GOG-URNG NEGOTIATIONS 1271-2! 

34. CONCLUSIONS: PEACE TALKS REMAIN FOCUSSED OH HUMAN 
RIGHTS - ESPECIALLY VERIFICATION - ISSUES. BUT THERE 
WAS "CONSIDERABLE PROGRESS." TOIHJSHCAT CALLS ON BOTH 
PARTIES TO REACH AGREE MEN! IN EARLY 1393. IF A PEACE 
ACCORD IS POSTPONED BEYOND 1333. THE POSSIBILITY 
VANISHES THAT AN AGREEMENT CAN BE IMPLEMENTED BEFORE 
THE END OF PRESIDENT SERRANO'S IERM. 

REFUGEES & DISAPPEARED PERSONS L273-71 


37. CONCLUSIONS: THE OCTOBER %. 19S2 REFUGEE ACCORD 
BETWEEN THE GOVERNMENT AND REFUGEE REPRE SENT AI IVES WAS • 
A FIRST STEP TOWARD RESOLVING GUATEMALA'S REFUGEE 
PROBLEM. CONDITIONS IN "COMMUNITIES IH RESISTANCE" 
HAVE NOT IMPROVED-SIGNIFICANTLY IN 1332. 

38. RECOMMENDATIONS: (1) IT IS "INDISPENSIBLE" FOR 
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RPE-01 /088V THE APPROPRIATE TYPE OF MONITORING (I.E.. THE AGENDA 

-mm 082108Z m item issue) for unhrc to decioe. , 

0 08205SZ FEB 93 

FK AMEHBASSY GUATEMALA COMMENT 

TO SECSTATE VASHOC IMMEDIATE 3458 

IHF0 ARA CENTRAL AMERICA 41. TOMUSCHAT MET BUSING A WIS IT TO GUATEMALA WITH 

AMEHBASSY MEXICO CHARGE AND HUMAN RIGHTS OFFICER OH JANUARY 14, 1933 

AMEHBASSY BOGOTA (HEFTED. THE FINDINGS OUTLINED A80VE ARE CONSISTENT 

AMEM8ASSY CARACAS VITH HIS COMMENTS DURING THAT MEET I HG* INCLUDING HIS 

AMEH8ASSY LIMA DECISION TO ROT /NOT HAKE A RECOMMENDATION ON THE AGENDA 

AMEHBASSY HONTEVIDEO ITEM ISSUE. V£ FIND HIS REPORT GENERALLY BALANCED AND 

AHEHBASSY SANTIAGO FAIR. OUR RECOMMENDATION ON THE UNHRC ISSUE FOLLOWS 

AHEHBASSY BUENOS AIRES SEPTEL. 

AHEHBASSY BRASILIA ICEANE 
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CINCSO FOR POL AD 
JUSTICE FOR I CI TAP 
ARA FOR MAISTO 

E.O. 12356; DECL: DAOR 
TAGS: PHUM* PGOV, GT 

SUBJECT: U.N. EXPERT TOMUCHAT'S 1992 REPORT ON GUATEMALA 

UNHRC TO MAKE FUNDS AVAILABLE TO PAY FOR A DELEGATE OF 
THE U.N. EXPERT TO STAY PERMANENTLY IN GUATEMALA TO 
MONITOR THE REPATRIATION PROCESS. (2) THE GOVERNMENT 
AND REFUGEES MUST IHPLEMENT THE OCTOBER AGREEMENT IN 
GOOD FAITH, AS A MODEL FOR FUTURE AGREEMENTS THAT COME 
OUT OF THE. PEACE PROCESS. (3) THE GOVERNMENT SHOULD 
TREAT CPR MEMBERS THE SAME AS IT TREATS OTHER 

GUATEMALANS AND THE ARMY MUST NOT EQUATE THEM VITH 
GUERRILLAS. (4) CPR MEMBERS SHOULD RECOGNIZE THAT THEY 
ARE GUATEMALAN CITIZENS ENTITLED TO HO SPECIAL 
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E.O. 12356: N/A 
TAGS: PREF, PHUM, UNHCR, GT 
SUBJECT i THE PETEN: THE RETURN OF THE 
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REFSt A) 92 GUATEMALA 13042 B) 92 MERIDA 712 NOTAL 

1. INTRODUCTION t THIS IS THE SECOND IN A SERIES OF 
REPORTS ON THE PAST AND FUTURE OF GUATEMALA'S NORTHERN 
DEPARTMENT AMD LAST- FRONTIER, THE PETEN. THE FIRST 
REPORT WAS ON ILLEGAL ALIEN SMUGGLING IN THE PETEN. 
OTHER REPORTS WILL COVER ECONOMIC DEVELOPMENT AND THE 
POLITICAL FUTURE OF THE PETEN. THESE REPORTS SATISFY 
AN EMBASSY REPORTING REQUIREMENT. 

2. SUMMARY: THOUGH NOT TO THE SAKE EXTENT AS 
GUATEMALA'S WESTERN HIGHLAND DEPARTMENTS, THE PETEN 
ALSO GENERATED REF UG EES , WHO FLED THE VIOLENCE OF THE 
EARLY 1980' S. THE REFUGEES CAME MAINLY FROM 21 
COOPERATIVES IN THE SOUTHWESTERN PART OF THE PETEN AND 


United States Department cf State 
Office of FOI, Privacy, k Classification Review 
Review Authority: MOSKOWTIZ, SAM 
Date 07/28/95 

Case ID: 95122279 


* TEXT OF TELEGRAM 93GUATEK001790 


ENDED UP IN REFUGEE CAMPS IN MEXICO. WITH THE 
GUERRILLA THREAT REDUCED IK THE PETEN AND AGREEMENTS 
REACHED FOR THE ORDERLY RETURN OF REFUGEES, A REFUGEE 
PROCESSING CENTER WAS BUILT IN EARLY 1932 IN BETHEL 
COOPERATIVE ALONG THE MEXICAN FRONTIER OF THE 
USUHACINTA RIVER. THE CENTER HAS SO FAR BEEN LITTLE 
USED AS SOKE REFUGEES HAVE RETURNED TO THE PETEN ON 
THEIR OWN WITHOUT GOG ASSISTANCE. SECURITY, LAND 
AVAILABILITY, AND COMMUNITY ACCEPTANCE ARE NOT PROVING 
TO BE PROBLEMS IN THE PETEN, UNLIKE IN PARTS OF THE 
WESTERN HIGHLANDS. HOWEVER, TITLING OF LAND WILL BE A 
BIG PROBLEM DUE TO THE LACK OF A FUNCTIONING LAND 
REGISTRY SYSTEM. IN ADDITION, HUCH OF THE LAND IS 
LEGALLY PROTECTED IN ENVIRONMENTAL PRESERVES, AND HOST 
LAND IN THE AREA IS INAPPROPRIATE FOR INTENSIVE 
UNCLASSIFIED 

UNCLASSIFIED 
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AGRICULTURE. LIFE WILL STILL BE HARD FOR RETURNING 
REFUGEES, BUT ASSISTANCE FROM OUTSIDE GROUPS, 
INCREASED TOURISM, AND DEVELOPING HEXICAN MARKETS 
(THOUGH MUCH OF THE CURRENT TRADE IS ILLEGAL) , MIGHT 
MEAN BETTER PROSPECTS FOR THE FUTURE. ANOTHER GROUP 
OF "DISPLACED PERSONS," THE AMERICAN CITIZEN 
MISSIONARY STOLTZFUS FAMILY WHO WAS DRIVEN OUT OF THE 
PETEN BY MARXIST GUERRILLAS IN 1990, RETURNED IN 
DECEMBER 1991 TO THEIR ' PASSION RIVER FARM TO REBUILD 
THEIR MEDICAL CLINIC AND CONTINUE DEMONSTRATION 
AGRICULTURAL PROJECTS. END SUMMARY. 

BACKGROUND 


3. PREVIOUS CABLES ON THE POSSIBILITY OF A LARGE 
CARAVAN RETURN OF REFUGEES IN JANUARY HAS HIGHLIGHTED 
THE SITUATION OF GUATEMALAN REFUGEES IN MEXICO. 
THOUGH NOT TO THE SAME EXTENT AS THE WESTERN HIGHLAND 
DEPARTMENTS OF QUICHE, HUHUETENANGO, AND ALTA VERAPAZ, 
GUATEMALA'S NORTHERN PETEN DEPARTMENT HAS ALSO SEEN 
DEATH AND DESTRUCTION FROM THE COUNTRY'S 32— YEAR OLD 
WAR, AND HAS GENERATED ITS OWN REFUGEES, MAINLY FROM 
THE SOUTHWESTERN PORTION OF THE DEPARTMENT. THE 
PETEN, A SPARSELY POPULATED FRONTIER AREA (COMPARED TO 
THE REST OF GUATEMALA) THAT OCCUPIES ONE-THIRD OF 
GUATEMALA'S TERRITORY, HAS SEEN ITS POPULATION 
INCREASE FROM 26,000 IN 1960, TO OVER 350,000 TODAY. 
THE VAST MAJORITY OF THIS INCREASE HAS COME FROM 
LADING (MIXED RACE) MIGRATION (MOSTLY SPONTANEOUS BUT 
WITH SOME GOG ENCOURAGEMENT) FROM THE SOUTHERN COAST . 
UNCLASSIFIED 

UNCLASSIFIED 

• ■ PAGE NO. 2 


TEXT OF TELEGRAM S3GUATEH001790 


PAGE 04 GUATEH 01790 01 OF 05 1220502 

AMD EASTERN AREAS OF GUATEMALA. THERE ARE ALSO SOME 
KEKCHI INDIANS K I GRANTS FROM NEIGHBORING ALTA VERPAZ 
DEPARTMENT, AS WELL AS INDIGENOUS GROUPS FROM OTHER 
HIGHLAND*. DEPAHMENTS- 

4. IN AN EFFORT TO THWART THE BUILDING BX MEXICO OF A 
HYDROELECTRIC PROJECT THAT WOULD HAVE FLOODED PARTS OF 
GUATEMALA, AND TO PREVENT THE ENCROACHMENT OF MEXICAN 
COLONISTS. THE ADMINISTRATION OF PRESIDENT JULIO CESAR 
MENDEZ MONTENEGRO (1966-70) AIDED AND ENCOURAGED THE 
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E.O. 123561 N/A 

TAGS: PREF, PHUH, UNHCR, GT 

SUBJECT: THE PETENt THE RETURN OF THE REFUGEES 
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formation of 21 cooperatives along the banks of the 

PASSION AND USUHANCINTA RIVERS IN THE WESTERN PART OF 
THE PEXEN. THOUGH GIVEN LAND AND OTHER ASSISTANCE, 
THE HARD LIFE, LACK OF SERVICES , ISOLATION, AMD 
UNFAVORABLE TERMS OF TRADE (HAVING TO TRADE THROUGH 
RIVER MIDDLEMEN SINCE MO ROADS HAD BEEN BUILT) HAD 
REDUCED THE ORIGINAL 700 SETTLERS BY 25 BY 1972. 
THOSE WHO STUCK IT OUT HAD TROUBLE LATER AS THE. 
GUERRILLA GROUP "REBEL ARMED FORCES (FAR) INCREASED ITS 
PRESENCE AND OPERATIONS IK WESTERN PET EN IN THE LATE 
1970* S AND EARLY 1980* S. THE COOPERATIVES WERE 
OBLIGATED, WILLINGLY OS UNWILLINGLY, TO PROVIDE FOOD 
AND OTHER SUPPORT TO THE GUERRILLAS. AS IM THE 
WESTERN HIGHLANDS, THE LOCAL POPULATION GOT CAUGHT UP 
IN THE ESCALATING VIOLENCE BETWEEN THE GUERRILLAS AND 
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THE ARMY, WHICH ATTEMPTED TO STAMP OUT THE 
INSURGENCY . . HUNDREDS WERE KILLED IK THE FIGHTING IN 
THE WESTERN PETEN, AND BY 1982 ALMOST ALL OF THE 
COOPERATIVES WERE ABANDONED, THE INHABITANTS TAKING 
REFUGE IX, KEXICO OR IN OTHER PARTS OF THE PETEN. 
ILLUSTRATIVE IS THE CASE OF COOPERATIVE LA TECNICA 
AGROPECUARI A , ALONG THE USUHACINTA RIVER. ACCORDING 
TO A PRESS REPORT, ON 26 DECEMBER 1981, ARMED 
STRANGERS ENTERED THE COOPERATIVE LOOKING TO BUY 
FOOD. THEY LATER DEMANDED HONEY, FORCED SIX LOCAL MEN 
TO CARRY BUNDLES OF GOODS, BURNED MANY HOUSES AND THE 
COOPERATIVE WAREHOUSE, AND THEN EXECUTED THE SIX MEN. 
AS SOON AS THE INTRUDERS HAD LEFT, THE 100 FAMILIES 
LIVING THERE ABANDONED THE COOPERATIVE AND FLED TO 
MEXICO. 

UNCLASSIFIED 
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CONDITIONS FOR RETURN 


5. THE ARMY HAS LARGELY SUCCEEDED IN REDUCING THE 
GUERRILLA THREAT IN THE PETEN TO THE LACANDON 
MOUNTAIN S IN THE NORTHWEST , AND TO THE SOUTHWEST 
CORNER OF THE DEPARTMENT. THE FAR, ESTIMATED AT 150' 
FIGHTERS IN THE PETEN, IS CAPABLE ONLY OF HARASSMENT, 
ROAD BLOCKS, AND DUMPING OIL FROM TANKER TRUCKS. THE 
AREA AROUND THE COOPERATIVES HAS NOT SEEN ANY 
GUERRILLA ACTIVITY IN RECENT MONTHS, AND A NUMBER OF 
FAMILIES HAVE RETURNED ON THEIR OWN TO SOME OF THE 
COOPERATIVES, INCLUDING 17 FAMILIES TO LA TECNICA 
WITHIN THE LAST TWO YEARS. 

6. THE GOG IN 1992 NEGOTIATED AGREEMENTS WITH THE 
UNITED NATIONS HIGH COMMISSION FOR REFUGEES (UNHCR) , 
AND WITH REPRESENTATIVES OF THE ESTIMATED 45,000 . 
GUATEMALAN REFUGEES IN CAMPS IN MEXICO, FOR THE SAFE, 
VOLUNTARY, AND ORDERLY RETURN OF 'THE REFUGEES TO 
GUATEMALA. THE GOG CREATED THE NATIONAL COMMISSION 
FOR ATTENTION TO THE REPATRIATED, REFUGEES, AND' 

'DISPLACED PERSONS (GEAR} , TO OVERSEE NEGOTIATIONS WITH 
REFUGEES AND TO COORDINATE REPATRIATION EFFORTS. CEAR 
HAS TWO REFUGEE PROCESSING CENTERS: ONE IN 
HUEHUETENANGO IN THE WESTERN HIGHLANDS (DISCUSSED REF 
A) , AND THE OTHER IN COOPERATIVE BETHEL, ALONG THE 
USUHACINTA RIVER IN THE PETEN. EHBOFFS VISITED THE 
CHAR CENTER AT BETHEL IN DECEMBER TO ASSESS ITS 
CONDITION AND THE REFUGEE SITUATION IN THE PETEN IN 
- UNCLASSIFIED 
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GENERAL. 

BETHELS THE TOUGH COOPERATIVE THAT STUCK IT OUT 


7. BETHEL IS UNIQUE AMONG THE COOPERATIVES BECAUSE 
ITS INHABITANTS NEVER LEFT, PARTLY DUE TO THE PRESENCE 
OF A MILITARY BASE OUTSIDE THE COOPERATIVE, THUS NEVER 
ALLOWING ANT GUERRILLA PRESENCE THERE. BETHEL WAS 
CHOSEN FOR THE CEAR SITE BECAUSE OF ITS STABILITY AND 
ACCESS ABILITY. THE MEXICAN TOWN OF ECHEVERRIA, WHICH 
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DEPT. FOR RP/XRD AND RP/ENA 
CINCSO FOR POLAD 
GENEVA FOR RHA 

E.O. 12356: N/A 

TAGS J FREF, PHUK, UNHCR, GT 

SUBJECT f THE PETEN; THE RETURN OF THE REFUGEES 
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IS THE DEPARTURE POINT FOR REFUGEES RETURNING THROUGH 
THE PETEN, IS ONLY A FEW KILOMETERS DOWN RIVER ON THE 
USUKACINTA. A ROAD BUILT SEVERAL YEARS AGO CONNECTS 
BETHEL WITH THE ROAD FROM SAYAXCHE TO LA LIBERT AD AND 
THE REST OF THE PETEN. BETHEL NOW HAS REGULAR BUS 
SERVICE (DRIVING TIME BY FOUR-WHEEL DRIVE VEHICLE FROM 
BETHEL TO THE PETEN * S CENTRAL URBAN AREA IS ABOUT 
THREE AND ONE-HALF HOURS). BETHEL CAN ALSO BE REACHED 
BY RIVER CRAFT VIA THE PASSION AND USUKACINTA RIVERS. 
THE GUATEMALAN IMMIGRATION SERVICE OPENED A TWO— KAN 
POST AT BETHEL IN AUGUST 1992 (USING CEAR'S OPEN-AIR 
DINING ROOK AS AH OFFICE) TO HANDLE IMMIGRATION 
PROCEEDINGS FOR RETURNING REFUGEES. HOWEVER, IT MAINLY 
PROCESSES FOREIGN TOURISTS (DUTCH, FRENCH, GERMAN, 
AMERICAN TOUR GROUPS) HEADING FROM SAYAXCHE TO MEXICO 
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VIA THE USUHACINTA RIVER. IH NOVEMBER 1992, 43 
FOREIGN TOURISTS GOT EXIT STAMPS AT BETHEL, WHILE 18 
ENTERED GUATEMALA FROM MEXICO. 

8. COMMENT: ECO— TOURISM AND ADVENTURE TOURISM ARE 
INCREASINGLY IMPORTANT TO THE PETEN AND TO THE BETHEL 
AREA AS WELL (SEPTEL) . THE INCREASED NUMBERS OF 
TOURISTS IN THE AREA TESTIFIES TO THE IMPROVED 
SECURITY SITUATION. THE GUATEMALAN TOURISM INSTITUTE 
(INGUAT) WILL SOON BEGIN CONSTRUCTION OF A LOW-IMPACT, 
16-32 ROOM GUEST HOTEL CALLED POSADA MAYA AT BETHEL. 
THE HOTEL WILL BE PART OF A CHAIN OF POSADAS ALONG THE 
RUTA MAYA TO PROVIDE LODGING AT MORE REMOTE MAYAN 
ARCH EO LOGICAL SITES. 

UNCLASSIFIED 
UNCLASSIFIED 
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9. THE USUMACINTA RIVER IS QUITE BROAD AT BETHEL , BUT 
IT IS EASILY CROSSED ON THE MANY CANOES AVAILABLE FOR 
HIRE. LOCAL RESIDENTS (INCLUDING REFUGEES) ON BOTH 
SIDES OF THE RIVER CROSS FREELY WITHOUT BOTHERING WITH 
IMMIGRATION FORMALITIES. BETHEL IS ALSO A MAJOR 
CROSSING POINT FOR ILLEGAL ALIENS, PARTICULARLY 
CHINESE, ON THEIR WAY TO THE U.S. (SEPTEL) . 

REFUGEE CENTER i NICE BUT LITTLE USED 


10. THE CEAR REFUGEE PROCESSING CENTER AT BETHEL WAS 
OPENED FEBRUARY 1992. CEAR OFFICIALS TOLD US THE 
CENTER COULD PROCESS 300 REFUGEES AT A TIME. THE 
CENTER HAS SEVERAL CEMENT BLOCK BUILDINGS, INCLUDING A 
DORMITORY WITH BUNK BEDS, A WELL-STOCKED CLINIC r A 
SCREENED- IN DINING ROOM SEATING 80 PERSONS, A KITCHEN, 
A WAREHOUSE, AND OFFICES FOR THE STAFF. REFUGEES 
WISHING TO REPATRIATE MUST FIRST NOTIFY THE MEXICAN 
COMMITTEE FOR REFUGEE ASSISTANCE (COMAR) r WHICH RUNS 
THE REFUGEE CAMPS IN MEXICO. COMAR NOTIFIES CEAR AND 
MOVES THEM TO ECHEVARRIA IN MEXICO AND THEN BY CANOE 
TO BETHEL, ALL UNDER THE SUPERVISION OF THE UNHCR. 
CEAR THEN HOUSES, FEEDS, AND PROVIDES MEDICAL CARE FOR 
THE REFUGEES FOR 3-5 DAYS WHILE THEY ARE PROCESSED AND 
PROVIDED DOCUMENTATION . RETURNING REFUGEES ARE 
ENTITLED TO FOOD FOR ONE YEAR (GIVEN IN TWO LOTS, ONE 
INITIALLY AND THE OTHER AFTER SIX MONTHS) : CORN, 
BEANS, COOKING OIL, RICE, FLOUR, CANNED FISH, AND 
•SOMETIMES PORK. THEY ARE ALSO GIVEN AGRICULTURAL 
TOOLS, 300 POUNDS OF CORN SEEDS, FERTILIZER, 
UNCLASSIFIED 

UNCLASSIFIED 
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INSECTICIDE, 20 TIK ROOFING SHEETS, USD 110 IN CASH, 
AND CREDIT. REFUGEES AND THEIR SUPPLIES. ARE 
TRANSPORTED IN UNHCR TRUCKS TO THEIR PLACES OF ORIGIN, 
WHERE THEY ARE GIVEN LAND. REFUGEES STAYING IN THE 
BETHEL AREA ARE ENTITLED TO USE THE CENTER'S MEDICAL 
FACILITY* 

11. SO FAR, THE CEAR CENTER AT BETHEL HAS BEEN LITTLE 
USED- FROM FEBRUARY TO NOVEMBER 1992, ONLY 27 REFUGEE 
FAMILIES HAD BEEN PROCESSED, MOST GOING ON TO QUICHE 
OR HUEEUETENANGO IN THE WESTERN HIGHLANDS. THE 
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SUBJECT: THE PETEN: THE RETURN OF THE REFUGEES 
UNCLASSIFIED 
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REPATRIATIONS WERE AS FOLLOWS: OK 12 FEBRUART 13 
FAMILIES REPATRIATED FROM THE QUETZAL EDZNA REFUGEE 
CAMP; ON 13 MAX ONE FAMILY REPATRIATED FROM LOS 
LAUREL ES CAMP; ON 9 JUNE 3 FAMILIES REPATRIATED; ON 25 
AUGUST 6 FAMILIES REPATRIATED FROM MAYA TECUK CAMP; 
AND IN NOVEMBER 4 .FAMILIES REPATRIATED. MOTE: 
AVERAGE FAMILY SIZE IS 5- 

EARLY RETURNEES 


12. A NUMBER OF REFUGEES HAVE RETURNED TO THE 
COOPERATIVE AREAS IN THE WESTERN PETEN, MOSTLY 
SPONTANEOUSLY WITHOUT CEAR'S HELP. ONE ASHY COMMANDER 
ESTIMATED THAT 300 REFUGEES HAD RETURNED SO FAR, AND 
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THEY WERE NOT CAUSING ANY SECURITY OR POLITICAL 
PROBLEMS. DURING OUR VISIT TO BETHEL/ THE LOCAL ARK? 
DETACHMENT {TWO PLATOONS) COMMANDER ACCOMPANIED US, 
AND HE APPEARED TO HAVE GOOD WORKING RELATIONSHIPS 
WITH CEAR, IMMIGRATION, AND THE LOCAL POPULATION. ON 
THE OTHER HAND, REFUGEES TRULY FEARING FOR THEIR 
SAFETY FROM THE ARM? WOULD BE RELUCTANT TO RETURN 
THROUGH A REFUGEE PROCESSING UHIT THAT HAD AN ADJACENT 
ARMY BASE. 
POTENTIAL PROBLEMS 


13. REF A DISCUSSED THE PROBLEMS FACING RETURNING 
EEFUGEES IN HUEHUETENANGO AMD QUICHE IN INFRASTRUCTURE 
NEEDS r LAND AVAILABILITY , AND COMMUNITY ACCEPTANCE. 

UNCLASSIFIED 
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IN THE PETEN, THE NEAR TOTAL LACK OF BASIC SERVICES 
AND INFRASTRUCTURE TO THE COOPERATIVES MEANS THAT LIFE 
WILL CONTINUE TO BE VERY HARD FOR THE INHABITANTS. 
THE MAJOR CHANGE HAS BEEN THE BUILDING OF THE ROAD TO 
BETHEL AND THE RECENTLY BUILT MEDICAL FACILITY. LAND 
IS AVAILABLE, BUT MUCH OF IT LIES IN LEGALLY PROTECTED 
ENVIRONMENTAL PRESERVES. A GOOD PORTION OF THE LAND 
IN THE PETEN IS MINERAL- POOR AMD STRUCTURALLY WEAK, 
MAKING IT UNSUITABLE FOR INTENSIVE AGRICULTURE. THE 
LAND IN THE COOPERATIVES AREA IS RICH IN BIODIVERSITY, 
AND WOULD BE MORE PRODUCTIVELY UTILIZED FOR 
ECO-TOURISM AND THE SUSTAINABLE GATHERING OF FOREST 
PRODUCTS. 

14. THOUGH SOME SQUATTERS AND RANCHERS HAVE MOVED 
ONTO ABANDONED COOPERATIVE LAND, MOST REFUGEES WILL BE 
ABLE TO RETURN TO THEIR PREVIOUSLY HELD LAND OR FIND 
NEW PLOTS. HOWEVER, OBTAINING LEGAL TITLE TO LAND 
WILL BE A BIG PROBLEM DUE TO THE LACK OF A FUNCTIONING 
LAND REGISTRY SYSTEM. THE NATIONAL. INSTITUTE FOR 
AGRARIAN TRANSFORMATION (INTA) IS CHARGED WITH 
PROVIDING. SETTLERS WITH LEGAL TITLES BUT IT - IS 
HAMPERED BY INADEQUATE RESOURCES AND NUMEROUS 
CONFLICTING LAND TITLING MAPS. 

15. AS DISCUSSED IN REF B, SOME PETEN REFUGEES HAY 
DECIDE TO STAY IN MEXICO IF THEY HAVE A BETTER 
STANDARD OF LIVING THERE. SINCE THE PETEN IS A LAND 
OF SETTLERS, ALL HAILING FROM SOMEWHERE ELSE, 
(PARTICULARLY TRUE OF THE COOPERATIVE AREAS) , 
RETURNING REFUGEES SHOULD HAVE NO PROBLEM WITH BEING - 

UNCLASSIFIED 

UNCLASSIFIED 
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ACCEPTED BX THE LOCAL COKHUNITY. 

FUTURE - PROSPECTS 
1 

16. FOR REFUGEES RETURNING TO ABANDONED COOPERATIVES 
THE FUTURE WILL BE FULL OF HARDSHIPS AS THEY TRT TO 
REBUILD THEIR LIVES AND FARMS. . THOUGH GEAR HAS NO 
KANDATE TO HELP BEYOND THE INITIAL SUPPLIES AND THE 
YEAR'S SUPPLY OP FOOD, OTHER GROUPS WILL TRY TO HELP 
THEN REBUILD. HOWEVER, SOME PLANS AND HETHODS COULD 
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BE ENVIRONMENTALLY DESTRUCTIVE, AS WELL AS HARMFUL TO 
THE COOPERATIVES' LONG TERM ECONOMIC DEVELOPMENT. 

17. THE INTERAHERICAN INSTITUTE OF AGRICULTURAL 
SCIENCES (IICA) PLANS TO LOAN USD 740,000 TO SEVEN 
COOPERATIVES TO FINANCE THE CULTIVATION OF CORN, 
BEANS, RICE, PEPITORIA (SEED USED IN COOKING) , 
PEANUTS, CHILE PEPPERS, BANANAS, CACAO, AND THE 
RAISING OF CATTLE. LOANS WILL BE GIVEN FOR UP TO USD 
3,600 TO INDIVIDUALS AND USD 19,000 TO COOPERATIVES, 
AT 10 INTEREST FOR 2 YEARS. . THE GOAL. IS TO RAISE 
FAMILY INCOME BY 60. IF SUCCESSFUL WITH THE FIRST 
SEVEN COOPERATIVES, THE PROGRAM WILL BE EXTENDED TO 
THE OTHER 14. HOWEVER, QUESTIONS HAVE BEEN RAISED 
ABOUT THE SOUKDHESS OF THE CONCEPT, THE 
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APPROPRIATENESS OF THAT TYPE OF AGRICULTURE IN THE 
AREA, AND THE ADKIHISTRATION OF THE PROJECT. INSTEAD 
OF PROSPERITY, THE PROJECT COULD END UP A PUBLIC 
RELATIONS FIASCO AND LEAVE A LOT OF UNHAPPY AND BROKE 
FARMERS. «. 

AN AMERICAN FAMILY RETURNS 


16. OTHER REFUGEES DRIVEN OFF BY VIOLENCE WHO HAVE 
RETURNED TO THEIR LAND AND WORK IN THE PETEN ARE THE 
AMERICAN CITIZEN HENNONITE HISSIONARY FAMILY OF ELAN 
AND BARBARA STOLTZFUS. THE FAMILY CAME TO THE PASSION 
RIVER IN 1972 AND DEMONSTRATED MORE EFFECTIVE FARMING 
TECHNIQUES, PROVIDED MEDICAL AND DENTAL SERVICES , 
UNCLASSIFIED 

UNCLASSIFIED 
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BUILT A CANHERX AND A SAW MILL, AND FOUNDED SIX 
CHURCHES IN SURROUNDING COMMUNITIES. DUE IN PART TO 
THE STOLTZFUS* SUCCESSFUL EFFORTS, THE LOCAL 
POPULATION WAS UNRECEPTIVE TO THE FAR'S MARXIST 
PROPAGANDA. THEN, IN JUNE" 1990, THE STOLTZFUS' 
TREATED AND EVACUATED IN THEIR PLANE SEVERAL WOUNDED 
ARMY SOLDIERS AMBUSHED BY THE GUERRILLAS. IN 
RETALIATION, ON 31 AUGUST 1990, FAR GUERRILLAS 
DESTROYED THE FAMILY'S CLINIC, PLANE, CANNERY , AND 
HOUSE, AND ORDERED THEM TO LEAVE THE COUNTRY ON PAIN 
OF DEATH, DESPITE THE FACT THAT THE STOLTZFUS* HAD 
ALSO TREATED WOUNDED GUERRILLAS. IN DECEMBER 1991 THE 
STOLTZFUS * RETURNED TO THE 

PASSION RIVER TO REBUILD. AMB AND EHBOFFS VISITED THE 
FAHILY ON 27 AUGUST 1992 AND SAW THAT RECONSTRUCTION 
OF HOUSING AND A 20-ROOM CLINIC WAS WELL UNDER WAY. 
THE NEW CLINIC WAS INAUGURATED ON 19 JANUARY 1993, 
WITH PRESIDENT SERRANO -SHE GUEST OF HONOR. USING U.S. 
VOLUNTEER LABOR AND DONATED ' FUNDS AND EQUIPMENT, THE 
STOLTZFUS * PLAN TO REBUILD THE CANNERY AND SAW MILL 
AND EXPAND AGRICULTURAL DEMONSTRATION PROJECTS. 
REALIZING THE AUGUST 1990 ATTACK WAS A PUBLIC 
RELATIONS DISASTER, THE FAR HAS LEFT THE STOLTZFUS *- 
FAMILY ALONE TO DATE. KEANE 
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i. m summary: tee myrha mack Mntuat ria closes on 

FEBRUARY II VITi IKE COOTICTIOH AND SEXIEHCUtC Id 3fl 
YEARS IMPRISONMENT Of NOEL DC JESUS BETETA ALVAREZ. 
Ttt£ KSCt CASE IAS GAINED DOMESTIC AM INTERNATIONAL 
PUBLICITY AS ONE OF GUATEMALA'S HOST PROMINENT 

political murders of tie past few years, fjd SUMMARY. 

BETETA CONVICTED 


lid FEBRUARY JL A CVATEIfALAK COURT CONVICTED 
KOEl 0£ JESUS BETETA ALVAREZ FOR IK SEPTEMBER 11. 1939 
MURDER Of GUATEMALAN ANTHROPOLOGIST MYENA HACK CNAHC. 
JUDGE CARHER EltCUTER SENTERCEH RETEIA 18 34 YEARS 
IMPRISONMENT FOR MURDER IKE MACK AMD ASSAULTING A MINOR 
IK AH UNRELATED CASE. BETETA APPEALED TIE GUILTY 
VERDICU ACCUSING PARTY HELEN HACK, HYRHA'S SISTER/ 
FILED All APPEAL TO PRESERVE THE POSSIBILITY Of 
ADDITIONAL PROCEEDINGS IF OTSERS INVOLVES IN THE MURDER 
ARE IDENTIFIED. APPELLATE PROCEDURES SHOULD LAST MANY 


3. IB tK BETETA CONVICTION 1$ A LANDMARK. THE HACK 
MURDER CASE RECEIVED CONSIDERABLE PUBLICITY BOTH IX 
GUATEMALA AND OVERSEAS BECAUSE MANY BELIEVE T8E CASE 
TYPIFIED GUATEMALA'S IMPUNITY PROBLEM. MYRNA HACK HAS 

C0S0UCT1KG RESEARCH ON GUATEMALAN DISPLACED PEOPLE AT 
THE TIME Of IE* MURDER. HER SISTER AND OTHER OBSERVERS 
CLAIM SUE UAS MURDERED TO PREVENT REVELATION Of DETAILS 
CONCERNING MILITARY ABUSES IN HIGHLAND AREAS AT THE 
HEIGHT OF GUATEMALA'S CIVIL VAR. 


*. M IN MARCH 1JSI. TIE LAWYERS COMMITTEE FOR ROMAN 
RIGHTS ISSUED A REPORT PORTRAYING THE MACK MURDER AS 
"ANOTHER IN A LONG PATTERN OF POLITICAL KILLINGS ID 
GUATEMALA," VOE "ARMED FORCES IAVE ENJOYED ALMOST 
TOTAL IKPUHITY (X THEIR CAHPA1GI AGAINST THOSE TERMED 
'SUBVERSIVES, '* IRE REPORT AUEGED OFFICIAL ABUSES 
THAT INCLUDED; DESTROYING EVIDENCE AT THE CRIME SCENE? 
PRESENTING A JUDGE WITH ALTERED INVESTIGATION FINDINGS.' 
MURDERING JOSE HERIDA ESCOBAR. THE POLICE INVESTIGATOR 
ASSIGNED TO INVESTIGATE THE CASE. AND DELAYING TACTICS 
INVOLVING THE TRANSFER OF A TOTAL Of 11 JUDGES BEFORE 
ELLCUTER RECEIVED THE CASE. PRIOR TO HIS MURDER, 
MERIDA ESCOBAR IDENTIFIED BETETA AS A KEY MURDER 
SUSPECT. BETETA RED THE COUNTRY. HOWEVER, AND DID MOT 
RETURN TO GUATEMALA UNTIL DECEMBER 1S31 WEN U.S. 
AUTHORITIES LOCATED NIK IX CALIFORNIA BASED 01 CLUES 
PROVIDED BY THE EMBASSY. 

L (LOU) BETETA'S CRIMINAL TRIAL B£G« IK US-US. 
POST REPORTING DESCRIBED DILATORY TRIAL TACTICS. 
THREATS TO KEY WITNESSES, CHANGED WITNESS TEST! HOMY 
POSSIBLY AS A RESULT OF UHREPORTED TIRE ATS) . AKO THE 
LAST-MINUTE PRMIOTIOM OF ELLGUTER TO A HIGHER COURT. 
MOST OBSERVERS FEARED ELLGUTER' S PROMOTION WAS A PLOY 
TO DELAY PROCEEDINGS AND PREVENT HER FROM FINDING 


SETETA GUILTY. 
REACTION 

r"lv7rJIE CONVICTION DOMINATED GUATEMALAN HEADLINES OK 
FE8RAUHY 13. NEWSPAPERS INCLUDED PHOTOGRAPHS OF A 
VEEPiW HELEN MACK. VHO PRAISEO THE DECISION WIT SOUGHT 
ADDITIONAL PRCSECUTIM Of THE CRIME'S INTELLECTUAL 
AUTHORS. BETETA CAVE AN INTERVIEW FROM HIS PRISON CELL 
IN VHICH HE RE-ASSERTED HIS INXQCEKCE. THE GOVERHHEKI 
ISSUED A STATEMENT CLAIMING THE VERDICT CONFIRMED THE 
INDEPENDENCE Of THE JUDICIARY AND ESHIT1VE BRANCH 
SUPPORT FOR TIE JUSTICE SYSTEM. THE HUMAN RIGHTS 
CMSIUK REPORTEDLY COMMENTED THAT THE CONVICTION 
CONFIRMED HIS PREVIOUS PUBLIC STATEMENTS THAT SECURITY 
FORCES WERE INVOLVED IN THE HACK MURDER. MILITARY 
SPOKESMAN CM. JULIO YON RIVERA REACTED WITH A 
STATEMENT ASSERTING MILITARY RESPECT FOR THE RULE Of 
LAW AND DECISIONS OF GUATEMALAN COURTS. THE STATE 
DEPARTMENT ALSO ISSUED A STATEMENT HAILING THE JUDGE'S 
DECISION. 

MORE THREATS 

tTiqbIoT ALL THE HEWS WAS GOOD, HOWEVER. AVAHSCO, 
THE RESEARCH ORGANIZATION EMPLOY IHG IffNRA HACK AT THE 
TIME OF HER MURDER* REPORTED A DEATH THREAT TO A 
STAFFER ON FEBRUARY 10, TWO DAYS BEFORE THE VERDICT. 
THE THREAT WAS REPORTED HOURS AFTER HUMAN RIGHTS 
OFFICER AND VISITING GUATEMALA DESK OFFICER MET WITH 
HELEN HACK AND THE STAFFER AT THE AVAKSCO OFFICE. MACK 

CONTACTED VARIOUS GOVERNMENT OFFICIALS AND PRIVATE 
ORGANIZATIONS SEEKIHS SUPPORT. PROMPTING NATIONAL 
POLICEHEH TO POST SECURITY GUARDS AT THE AVAHSCO 
OFFICE. THE EMBASSY ALSO BROUGHT THE THREAT TO THE 
ATTENTION OF APPROPRIATE AUTHORITIES AMD ARRANGED A 
MEETING BETWEEN HACK AND TOP MILITARY OFFICERS ON 
FEBRUARY 11. 

END OF THE LINE 


t. <LOU> COMMENT: THE BETETA CONVICTION .-- EVEN THOUGH 
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SUMMARY i THE INTER- AMERICAN HUMAN EIGHTS COMMI 
ILL DECIDE IN MARCH WHETHER TO REFER TEE "WHITE ..VAN 
CASE" TO THE INTER-AMERICAN COURT OE HUMAN RIGHTS 
A -■ CASE INVOLVES THE ALLEGED ABDUCTION. TORTURE, AND-:^ 
*jL MURDER IN 1988 OF NUMEROUS INDIVIDUALS , BY GUATEMALAN 
lSf fe TREASURY POLICE AGENTS DRIVING A WHITE VAN.. -AN .. 
JW.^; ATTORNEY REPRESENTING VICTIMS AND THEIR FAMtUSS , 
•i^i#APPROACHED.THE EMBASSY SEEKING U'.S .\TOUE 1ST .VISA'S^ 
*-' : ^iCASE WITNESSES AND THEIR RELATIVES. -'^THE .'ATTORNEY! 
;.&l&SMBOFIS THE APPLICANTS WILL PROBABLY "SEEK APOLITICAL. 

: ASYLUM AFTER ARRIVAL IN THE U.S.'"' EMBOFFS "TOLD ATTORl— 
:*$!& : 'WS COULD NOT ISSUE NIV'S TO PEOPLE INTENDING TO REVUES' 
O- i ASYLUM AND SUGGESTS PROCESSING THE APPLICANTS AS 

REFUGEES IN IMMEDIATE DANGER. FACTION REQUEST IN P ARA 
.-"*.'. 9. END SUMMARY. 
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CASE FACTS 


APPl 


A PRIVATE ATTORNEY, HAS 
HUAC4ED THE EMBASSY' ABOUT A HUMAN RIGHTS CASE 


■m ; 


WW 

CURRENTLY PENDING BETORE THE INTER-AMERICAN COMMISSION 
OS HUWAN RIGHTS. THE "WHITE VAN" CASE INVOLVES TEE 
KIDNAPPING, TORTURE, AND SUMMARY EXECUTION OF 
APPROXIMATELY A HOZE* VICTIMS IN GUATEMALA CITY IN V- 
19*8. EYEWITNESSES AND SEVERAL SURVIVORS IDENTIFIED 
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1. SUMMARY : COLOMBIAN VIOLENCE HAS GROWN SO COMPLEX THAT 
IT ' S BEEN CHARACTERIZED AS " EVERYONE AGAINST EVERYONE . " 
MANY OF THE PERPETRATORS,. VICTIMS, TACTICS AND MOTIVES 
CHANGE FROM REGIONX TO REGION. THE VIOLENT IN COLOMBIA 
TEND TO PREY ON ONE ANOTHER, MAKING THE COUNTRY A 
DOG-EAT-DOG WORLD, AND THE VIOLENCE TENDS TO GROW 
EXPONENTIALLY AS THE VICTIMS — INCLUDING LANDOWNERS, 
BUSINESSMEN AND WEALTHY TRAFFICKERS — TAKE UP ARMS IN 
SELF DEFENSE- THE GAVIRIA ADMINISTRATION REALIZES THAT A 
STRONG CAUSE OF THE VIOLENCE IS THE CONTINUING HISTORICAL 
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WEAKNESS OF THE STATE, ESPECIALLY THE JUSTICE SYSTEM AND 
THE SECURITY FORCES. THE GOVERNMENT IS CONTINUING MAJOR 
EFFORTS TO BEEF UP THOSE AREAS . THE STATE'S INABILITY TO 
PUNISH THE PERPETRATORS IS A MAJOR PROBLEM. THAT 
HISTORICAL IMPUNITY AND THE COUNTRY'S SOCIAL ILLS ARE A 
DEADLY COMBINATION. ACCORDING TO DEFENSE MINISTER RAFAEL 
PARDO, DESPITE THE FACT THAT 70 PERCENT OF THE POPULATION 
LIVES IN CITIES, THE MAJORITY OF THE VIOLENCE OCCURS IN 
RURAL AREAS, WHERE IN MANY CASES THERE'S NO PERMANENT 
POLICE PRESENCE. ROUNDING OUT THE MIX OF COLOMBIA'S THREE 
PRINCIPAL WARRING ADVERSARIES -- THE STATE , THE GUERRILLAS 
AND NARCO-TRAFFICKERS -- ARE COMMON CRIMINALS. 
STATISTICS SHOW THAT, WHILE THE INSURGENTS AND NARCOS ARE 
CLEARLY THE MORE DANGEROUS AND LETHAL AND RECEIVE THE MOST 
ATTENTION, COMMON CRIME AFFECTS THE POPULATION MUCH MORE. 
THE BOTTOM LINE IS THAT INSTITUTIONAL AND SOCIETAL CHANGE 
IS REQUIRED; WITHOUT IT, PEACE WITH THE GUERRILLAS AND THE 
DEMISE OF PABLO ESCOBAR WON'T EVEN COME CLOSE TO ENDING 
THE BLOODLETTING. END SUMMARY . 


THE DIFFERENT TYPES OF VIOLENCE IN COLOMBIA 


2. FOLLOWING IS A LESS-THAN- ALL- INCLUSIVE LIST OF VARIOUS 
TYPES OF VIOLENCE COMMON TO COLOMBIA AT THIS TIME: 

— A VIOLENT POLITICAL SCENE. THE CHRONIC, PERPETUAL 
(SINCE 1949) POLITICAL WAR BETWEEN THE INSURGENCY AND THE 
STATE AND ITS SECURITY FORCES. 


— GUERRILLAS WHO OPERATE AS LOCAL WARLORDS. THE 
VIOLENCE PERPETRATED BY THE GUERRILLAS AGAINST SOCIETY, 
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MUCH OF WHICH IS ECONOMIC IN NATURE (E.G., RANSOM 
KIDNAPPINGS AND EXTORTION) AND SERVES AS A MEANS OF 
RAISING FUNDS FOR THE SELF-SUFFICIENT INSURGENCY. 


— THE GUERRILLAS' TERRORISM AGAINST THE ECONOMIC AND 


TRANSPORTATION INFRASTRUCTURE , I.E., SABOTAGE OF PETROLEUM 
INSTALLATIONS , ENERGY AND COMMUNICATIONS TOWERS, BRIDGES, 
ETC. 
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-- VIOLENCE BY ORGANIZED CRIME (MAFIAS) AGAINST 
POLITICIANS, JUDICIAL OFFICIALS, POLICE, SOLDIERS, 
JOURNALISTS , THE ELITES AND SOMETIMES RANDOMLY AGAINST THE 
GENERAL PUBLIC. MAFIOSOS ATTACK ALL THESE GROUPS TO 
INTIMIDATE, EXACT REVENGE OR TO ACHIEVE IMPUNITY, WHETHER 
TO ESCAPE PUNISHMENT FOR A SPECIFIC CRIME OR TO AFFECT 
JUDICIAL OR POLICY DECISIONS AT THE HIGHEST LEVELS OF 
GOVERNMENT. WHILE THIS TYPE OF VIOLENCE IS MOSTLY 
ASSOCIATED WITH THE " NARCO - TERRORI SM " OF THE LEADING 
TRAFFICKING ORGANIZATIONS, IT ALSO HAS BEEN PERPETRATED, 
IF NOT ON THE SAME SCALE, BY MUCH SMALLER CRIMINAL 
ORGANIZATIONS, E.G., THE "GASOLINE CARTEL," WHICH 
SURREPTITIOUSLY TAPS ECOPETROL'S PIPELINES - 
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THE CONTINUAL WAR WAGED BETWEEN COMPETING CRIMINAL 

ORGANIZATIONS (E.G., BETWEEN THE CALI AND MEDELLIN CARTELS) . 

— THE INTERNECINE, DISCIPLINARY AND PARA- JUDICIAL 
VIOLENCE COMMON TO THE UNDERWORLD AT ALL LEVELS, WHICH 
INCLUDES MURDER, TORTURE, EXTORTION AND KIDNAPPING. 

— VIOLENT ACTS, INCLUDING HUMAN RIGHTS ABUSES, 
PERPETRATED BY OVERZEALOUS SECURITY FORCE PERSONNEL, 
USUALLY LINKED TO COUNTER -INSURGENCY EFFORTS. THIS IS 
SOMETIMES ACCIDENTAL (E.G., CAMPESINOS LITERALLY OR 
FIGURATIVELY CAUGHT IN THE CROSS FIRE) , BUT SOMETIMES 
INTENTIONAL (E.G., THE TORTURE AND ASSASSINATION OF 
GUERRILLA-LINKED POLITICAL AND SOCIAL ACTIVISTS, INCLUDING 
TRADE UNIONISTS) . 

-- THE VIOLENCE OF SELF-DEFENSE AND PARAMILITARY GROUPS. 
THESE ARE USUALLY SMALL BUT WELL-ARMED PRIVATE ARMIES 
OWNED AND OPERATED MOSTLY IN RURAL AREAS BY LARGE 
LANDOWNERS, INCLUDING NARCOS- THOSE GROUPS ARE OFTEN USED 
BY LARGE LANDHOLDERS AS A WEAPON IN LAND DISPUTES AGAINST 
CAMPESINOS AND INDIANS. THE TERM PARAMILITARY GROUPS 


BECAME POPULAR IN THE 1980S TO REFER TO SELF-DEFENSE 
GROUPS WITH LINKS TO THE SECURITY FORCES. 


— THE " SOCIAL CLEANING" KILLINGS BY SMALL, ANONYMOUS, 
ARMED BANDS (SOMETIMES COMPOSED OF POLICE OFFICERS) MOSTLY 
AGAINST INDIGENTS AND STREET KIDS, BUT ALSO AGAINST 
LOW-LEVEL DRUG VENDORS, ADDICTS , HOMOSEXUALS, PROSTITUTES 
AND OTHER "UNDESIRABLES. " THE GROUPS SOMETIMES WORK FOR 
HIRE FOR BUSINESSMEN AND PROPERTY OWNERS TO "CLEAN UP" 


THEIR NEIGHBORHOODS. 

— PROFESSIONAL ASSASSINS (SICARIOS) . THESE YOUNG, 
LOWER-CLASS KILLERS CAN BE HIRED BY ANYONE FROM A JEALOUS 
HUSBAND TO PABLO ESCOBAR TO KILL ANYONE FROM HIS WIFE'S 
LOVER TO A PRESIDENTIAL CANDIDATE. TRUE "HITMEN, " THEY 
ARE COLD BLOODED MURDERERS WHO WILL TAKE ON ANY CONTRACT 
IF THE PRICE IS RIGHT. 

— THE POPULAR MILITIAS, I.E., THE NEW- STYLE URBAN 
GUERRILLA FRONTS CREATED BY THE FARC, ELN, EPL AND M-19 IN 
LOWER-CLASS NEIGHBORHOODS IN AN ATTEMPT TO DEVELOP AN 
URBAN INFRASTRUCTURE. THE MILITIAS, WHICH VIRTUALLY 
CONTROL SOME BARRIOS, OPERATE AS VIGILANTE GROUPS IN THEIR 
OWN NEIGHBORHOODS. PARTICULARLY IN MEDELLIN, THEY HAVE 
FOUGHT A WAR TO THE DEATH WITH THE TRAFFICKING-SYMBIOTIC 
BANDS OF YOUNG SICARIOS AND OTHER HOODLUMS THAT HAVE 
PREYED ON THE RESIDENTS FOR DECADES. THEY ALSO ARE 
RESPONSIBLE FOR " CLEANUP " KILLINGS OF DEALERS, ADDICTS, 
RAPISTS AND OTHER CRIMINAL ELEMENTS. FOR FUNDING, THE 
MILITIAS CLASSICALLY EXTORT LOCAL BUSINESSES FOR 
PROTECTION MONEY. THE MILITIAS HAVE ACTED AS THE 
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SPEARHEAD OF THEIR PARENT GUERRILLA GROUPS' EFFORTS TO 
TAKE OVER THE CITIES, MOSTLY THROUGH TERRORISM. . THEY ALSO 
GATHER THE NECESSARY INTELLIGENCE AND CARRY OUT THE 
ATTACKS (OFTEN SMALL BOMBINGS) , WHICH OFTEN TAKE PLACE 
OUTSIDE THEIR POOR BARRIOS. 

— RANSOM KIDNAPPINGS, WHETHER BY GUERRILLAS OR COMMON 


CRIMINALS. THIS HIGHLY PROFITABLE INDUSTRY HAS GROWN 
INCREASINGLY SOPHISTICATED, EXHIBITING A HIGH LEVEL OP 
SPECIALIZATION IN PLANNING AND EXECUTION. AUTHORITIES 
REPORT (AND WE BELIEVE) THAT THERE IS COLLABORATION 
BETWEEN COMMON-CRIMINAL KIDNAP RINGS AND INSURGENTS AND /OR 
TRAFFICKERS; IN SOME CASES, KIDNAP " SPECIALISTS " CARRY OUT 
AN ABDUCTION , THEN SELL THE VICTIM TO GUERRILLAS OR 
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TRAFFICKERS , WHO IN TURN NEGOTIATE THE RANSOM WITH THE 
VICTIM'S FAMILY OR EMPLOYER. 


— SIMPLE MURDER FOR ANY VARIETY OF REASONS. MURDER 
OVERTOOK CANCER AS THE COUNTRY'S LEADING CAUSE OF DEATH IN 
1990, AND CONTINUES TO CLIMB ANNUALLY. AT ALL LEVELS, 
THIS TYPE OF VIOLENCE IS USED TO SETTLE DISPUTES, EXACT 
REVENGE, ETC. -. - ... 

THE "DIRTY WAR" OF EXTERMINATION AGAINST ACTIVISTS OF 

THE EX-GUERRILLA GROUP, EPL , BY THEIR STILL- ARMED 
COMRADES , THE EPL DISSIDENTS, WITH THE HELP OF FARC 
BOL IVARIAN MILITIAS, PRIMARILY IN THE BANANA- RICH URABA 
REGION. THIS IS A SYSTEMATIC CAMPAIGN TO SEEK OUT AND 
KILL ALL EPL MEMBERS WHO " CAME IN" WHEN THE EPL REACHED A 
PEACE ACCORD WITH THE GOVERNMENT IN 1991. 


— ROAD PIRACY, I.E., THE STOPPING OF TRUCKS ON THE 
NATION'S HIGHWAYS AS WELL AS IN THE CITIES TO ROB, MOSTLY 
BY SPECIALIZED COMMON- CRIMINAL BANDS, IS A BOOMING BUSINESS. 


— THE ASSAULT OF BOTH INTER- AND INTRA-CITY BUSES BY 
ARMED COMMON- CRIMINAL GANGS, TO ROB THE PASSENGERS. 


YOU'D NEED A SCORECARD TO TRACK THE PLAYERS 

3. THE ABOVE PRESENTS A TRULY FRIGHTENING PICTURE OF THE 
VIOLENCE IN THIS COUNTRY. A SIMPLE READING COULD LEAD ONE 
TO CONCLUDE THAT THE COUNTRY IS OUT OF CONTROL. THAT'S 
FAR FROM TRUE . COLOMBIA IS A PROSPEROUS , FUNCTIONING 
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DEMOCRACY THAT TRAGICALLY SEEMS TO HAVE LEARNED TO LIVE 
WITH A VERY HIGH LEVEL OF MAYHEM. COLOMBIA'S ELITE IS 
PRO-AMERICAN AND SOPHISTICATED. THE. MIDDLE CLASS 
REPRESENTS AN INDUSTRIOUS , TRAINED WORK FORCE. FOREIGN 
BUSINESSES AND FOREIGN INVESTMENT ARE WELCOMED. THE 
ECONOMY IS ROBUST AND CONSERVATIVELY MANAGED, ALTHOUGH AS 
IN OTHER LATIN AMERICAN COUNTRIES, THERE IS A DESPERATELY 
POOR CLASS." BOGOTA, "THE ATHENS OF SOUTH AMERICA, " IS A 
BEAUTIFUL CLEAN CITY WITH SOME OF LATIN AMERICA'S BEST 


UNIVERSITIES. THIS IS NOT BEIRUT, WHERE WAR RAGED IN THE 
STREETS. IT IS A COSMOPOLITAN PLACE WHERE DEATH IN MANY 
FORMS LURKS CONSTANTLY FOR THE UNWARY OR UNPROTECTED. 

4. A FACTOR MARKING THE EVOLUTION OF COLOMBIAN VIOLENCE 
SINCE THE 1950S IS THAT IT HAS BECOME MORE MULTIPLE AND 
COMPLEX; TO THE POINT WHERE IT'S MORE APPROPRIATE TO SPEAK 
IN THE PLURAL, I.E., OF THE "VIOLENCES. " THE VIOLENT AND 
THEIR VICTIMS HAVE BECOME SO INTERTWINED, THE ALLIANCES SO 
SHIFTING THAT IT HAS BEEN SAID THAT THE VIOLENCE HAS 
QEACHED THE POINT OF BEING "EVERYONE AGAINST EVERYONE." 
ANOTHER FACTOR IS THE REGIONAL NATURE OF MUCH OF THE 
BLOODLETTING. BECAUSE COLOMBIA IS A COLLAGE OF REGIONS , 
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SUBJECT: COLOMBIAN VIOLENCE IT'S "EVERYONE 
VS. EVERYONE " IN A DOG- EAT- DOG WORLD 

MANY MANIFESTATIONS OF THE VIOLENCE ARE FAR MORE PROMINENT 
IN SOME AREAS OF THE COUNTRY THAN IN OTHERS, GIVING A 
REGIONAL "TWIST " THAT COMPLICATES ANY ANALYSIS. 

5. PART OF THE COMPLEXITY OF THE SCENE IS THAT THE 
VARIOUS TYPES OF VIOLENCE AND THEIR PERPETRATORS REFUSE TO 
REMAIN SEPARATE AND EASILY CATEGORIZED. THEY TEND TO 
COMPLEMENT EACH OTHER, CONVERGE AND COMBINE, AS WELL AS 
CONFLICT. - MEANWHILE, VIOLENCE BEGETS VIOLENCE, LEADING TO 
THE FORMATION OF PRIVATE JUSTICE GROUPS SUCH AS THE 
RURAL /RIGHTIST SELF -DEFENSE/ PARAMILITARY GROUPS AND THE 
URBAN/ LEFTIST POPULAR MILITIAS WHO CARRY OUT " VIOLENCE 
AGAINST OTHER VIOLENCE . " ANOTHER MANIFESTATION OF THE 
COMPLEX LINKAGES ARE THE INTERRELATIONSHIPS BETWEEN 
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POLITICAL VIOLENCE AND OTHER TYPES, E.G., THE DUAL 
INSURGENT AND VIGILANTE ROLES OF URBAN POPULAR MILITIAS. 

THE THREE MAIN ADVERSARIES: STATE, GUERRILLAS, NARCOS 


6. COLOMBIA'S THREE PRINCIPAL WARRING ADVERSARIES AND 
THEIR APPENDAGES ARE THE STATE AND ITS SECURITY FORCES, 
THE GUERRILLAS AND THEIR POPULAR MILITIAS, AND 
NARCO- TRAFFICKERS AND THEIR BANDS OF SICARIOS (AS WELL AS 
THE LINKS THAT BOTH THE SECURITY FORCES AND NARCOS HAVE TO 
PARAMILITARY GROUPS) . THE MAIN ADVERSARIES HAVE 
RELATIONSHIPS OF ACCOMMODATION AND CONFRONTATION WITH EACH 


OF OTHERS , DEPENDING ON THE REGION AND TIME. ADDED TO 
THAT MIX IS DRUG MONEY, WHICH HAS HAD A TREMENDOUSLY 
CORRUPTING INFLUENCE ON EVERYONE IT HAS TOUCHED, E.G., 
PARAMILITARY GROUPS AND THE GUERRILLAS (INCLUDING 
APPARENTLY SOME POPULAR MILITIAS) . ROUNDING OUT THE 
PICTURE ARE COMMON CRIMINALS WHO OFTEN GRADUATE INTO MORE 
ORGANIZED FORMS OF VIOLENCE BY JOINING BANDS OF SICARIOS 
OR POPULAR MILITIAS . 

TAKING UP ARMS IN SELF DEFENSE Ul^ 1#L 


BUS9Q 


7 . MUCH OF THE VIOLENCE RESULTS FROM WHAT COLOMBIANS SEE 
AS THE LEGITIMATE RIGHT TO SELF DEFENSE. COLOMBIA, 
ESPECIALLY IN RURAL AREAS AND FOR THOSE OPERATING OUTSIDE 
THE LAW, IS A DOG - EAT - DOG WORLD. COLOMBIA'S VIOLENT 
ACTORS PREY ON ONE ANOTHER. IN THE EARLY 1980S, THE 
KINGPINS OF THE MEDELLIN CARTEL HELPED FORM THE 
PARAMILITARY GROUP, "MAS" ( " DEATH TO KIDNAPPERS " ) AFTER 
THE M-19 GUERRILLA ^pottp TfTDNAPPflP ff^Btn OCHOA'S 
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DAUGHTER. PABLO ESCOBAR'S FATHER WAS ONCE KIDNAPPED BY 
COMMON CRIMINALS. LEADING TRAFFICKER AND PARAMILITARY 
LEADER LEON I DAS VARGAS VARGAS (ARRESTED JANUARY 6) HAS 
BEEN KIDNAPPED TWICE, FIRST BY FARC GUERRILLAS, THEN BY 
THE M-19. FARC GUERRILLAS IN META DEPARTMENT KIDNAPPED 
EMERALD KING AND PARAMILITARY LEADER VICTOR CARRANZA ' S 
BROTHER IN 1992. THE FARC'S 6TH FRONT ABDUCTED THE SISTER 
OF CALI CARTEL KINGPIN JOSE SANTACRUZ LONDONO IN CAUCA IN 
SEPTEMBER. IT'S NO COINCIDENCE THAT THE OCHOAS, ESCOBAR, 
VARGAS AND CARRANZA ALL HAVE TURNED TO PARAMILITARY GROUPS 
IN SELF DEFENSE AND USED THEM TO RETALIATE AGAINST THEIR 
ENEMIES; WITH BLOODY RESULTS. 

UNDERSIZED SECURITY FORCES PROVIDE LITTLE SECURITY 

8. THE GAVIRIA ADMINISTRATION AGREES WITH PRACTICALLY ALL 
OBSERVATIONS THAT A STRONG UNDERLYING CAUSE OF THE 
VIOLENCE IS. THE CONTINUING HISTORICAL WEAKNESS OF THE 
STATE AND ITS SECURITY FORCES. THE VIOLENCE IS ALL 
PERVASIVE AND THE GOVERNMENT CAN'T STOP IT. IT IS A GIVEN 
IN COLOMBIA, A COLLAGE OF REGIONS SEPARATED BY MOUNTAINS, 
THAT WHERE THE GOVERNMENT PRESENCE IS WEAK OR 
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SUBJECT; COLOMBIAN VIOLENCE --.IT'S "EVERYONE 
VS. EVERYONE" IN A DOG-EAT-DOG WORLD 

NON-EXISTENT, LOCAL VIOLENCE SUPPLANTS THE STATE , LEADING 
OTHERS TO TAKE UP ARMS IN DEFENSE IN A SPIRAL OF MAYHEM 
AND INSECURITY. 

9. COLOMBIA LONG HAS HAD A RELATIVELY SMALL SECURITY 
FORCE (IN COMPARISON TO OTHER LATIN AMERICAN COUNTRIES) 
FOR ITS POPULATION AND TOPOGRAPHY. HISTORICALLY, 
COLOMBIA'S UNDERSIZED ARMED FORCES HAVEN'T HAD THE 
CAPACITY TO CONTROL SUBVERSIVE OR OUTLAW GROUPS EVEN WHEN 
THEY- LACKED THE TREMENDOUS FINANCIAL RESOURCES OF TODAY'S 
TRAFFICKERS AND GUERRILLAS. THE GAVIRIA ADMINISTRATION 
REALIZES THE PROBLEM , AND HAS CONTINUED TO INCREASE THE 
NUMBER OF MEN AND WOMEN IN UNIFORM, AS WELL AS THE ARMY'S 
COUNTER- INSURGENCY FORCES. THEY ALSO ARE SYSTEMATICALLY 


EXPANDING GOVERNMENT CONTROL INTO ISOLATED AND 
UNDERPOPULATED PARTS OF THE NATIONAL TERRITORY BY MEANS OF 
INCREASED SECURITY -FORCE PRESENCE. 

IMPUNITY AND A LARGE POOR CLASS: A DEADLY DUO 


10. ONE MANIFESTATION OF THE WEAKNESS OF THE STATE THAT 
CONTRIBUTES TO- THE VIOLENCE IS THE UBIQUITUOUS IMPUNITY 
THAT REIGNS IN THE COUNTRY, WHERE ALMOST NO ONE BELIEVES 
THE GOVERNMENT CAN GUARANTEE HIS OR HER SECURITY OR THAT 
THE CRIMINAL JUSTICE SYSTEM WILL PUNISH AN OFFENDER . A 
LEADING COLOMBIAN VIOLENTOLOGIST ONCE TOLD POLOFF THAT 
AFTER HIS APARTMENT WAS BURGLARIZED, IT DIDN'T EVEN CROSS 
HIS MIND TO REPORT THE CRIME TO THE POLICE. THE IMPUNITY, 
BESIDES ENTICING MORE TO TURN TO CRIME, LEADS MANY TO TURN 
TO VIOLENT PRIVATE- JUSTICE. 

11. IMPUNITY AND A CHRONICALLY POOR CLASS ARE A DEADLY 
COMBINATION. ANOTHER VIOLENTOLOGIST HAS TOLD POLOFF THAT 
THE INSURGENCY, NARCO-TRAFFICKING , RANSOM KIDNAPPING AND 
COMMON CRIME ARE ALL CAMPESINO RESPONSES TO THE SAME 
PROBLEM, RURAL UNEMPLOYMENT. HE JUST AS WELL COULD HAVE 
EXTENDED HIS VISION TO THE CITIES, WHERE UNEMPLOYMENT ALSO 
IS A MAJOR PROBLEM. AS WE PREVIOUSLY HAVE REPORTED, THE 
LINE BETWEEN ARCH-ENEMY NARCO SICARIOS AND GUERRILLA 
MILITIAMEN IS A FINE ONE. THE TWO GROW UP AND LIVE IN THE 
SAME POOR BARRIOS, AND THE ACQUISITION OF MONEY IS A 
DRIVING FORCE; BOTH NARCO-TRAFFICKERS AND GUERRILLA GROUPS 
PAY A SALARY. INDEED, COLOMBIAN GUERRILLA GROUPS EARN A 
SUBSTANTIAL "PORTION OF THEIR LIVELIHOOD FROM DRUGS. A 
BOGOTA NEWSPAPER COLUMNIST RECENTLY LABELED ALL OF 
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COLOMBIA'S VIOLENT AS "SICARIOS, " NO MATTER FOR WHOM THEY 
WORK. "THEIR PROFESSION IS TO KILL. THEIR COMPENSATION 
IS THE MONEY . " 

MOST VIOLENCE OCCURS IN RURAL AREAS 


12. DESPITE THE FACT THAT 70 PERCENT OF THE POPULATION 
LIVES IN URBAN AREAS, THE GOVERNMENT SAYS THE MAJORITY OF 
VIOLENCE OCCURS IN RURAL AREAS. (FYI: HUMAN RIGHTS 
GROUPS PERSISTENTLY SAY THAT CAMPESINOS ARE THE MAIN 
VICTIMS OF THE VIOLENCE.) DEFENSE MINISTER RAFAEL PARDO, 
WHO HAS STUDIED COLOMBIA'S VIOLENCE AND IS AN EXPERT ON 
THE PROBLEM , HAS SAID THAT MORE THAN 50 PERCENT OF 
HOMICIDES AND KIDNAPPINGS AND MORE THAN 70 PERCENT OF 
TERRORIST ACTS TAKE PLACE IN RURAL AREAS. "IT IS RURAL 
COLOMBIA THAT WITHOUT A DOUBT IS THE PRINCIPAL SCENE OF 
THE VIOLENCE AND INSECURITY IN COLOMBIA," PARDO SAID. 

13 . OF COURSE AN INFLUENCE ON THE RURAL LAWLESSNESS IS 
THE ABSENCE OF A PERMANENT SECURITY -FORCE PRESENCE IN MANY 
AREAS. IF THERE'S ONE REALITY SHARED BY COLOMBIA'S 
VARIOUS REGIONS, IT IS THE ABSENCE OF THE GOVERNMENT IN 
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SUBJECT: COLOMBIAN VIOLENCE — IT'S "EVERYONE 
VS. EVERYONE" IN A DOG-EAT-DOG WORLD 

RURAL AREAS. COLOMBIA'S NATIONAL POLICE FORCE (CNP) IS 
CONCENTRATED IN URBAN AREAS, AND THOSE STATIONED IN RURAL 
AREAS ARE CONCENTRATED IN THE COUNTY SEATS. BOGOTA HAS 
FAR FEWER POLICE PER 100 RESIDENTS THAN NEW YORK, LONDON 
OR TOKYO, BUT THE PROBLEM IS FAR GREATER IN RURAL AREAS, 
WHERE IN MANY JURISDICTIONS THERE IS NO PERMANENT POLICE 
PRESENCE. 

PABLO AND TIROFIJO MAY GO BUT THE VIOLENCE WON'T 


14. PEACE WITH THE GUERRILLAS AND/OR THE REMOVAL OF PABLO 
ESCOBAR WON'T END THE CARNAGE. ESCOBAR'S PARTICULAR 
VIOLENCE, HOWEVER HORRIFIC, WILL PASS WITH HIS PASSING 
FROM THE SCENE, AND IN ANY EVENT, TENDS TO BE FOCUSED IN 
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MEDELLIN AND BOGOTA AND INTENDED TO MAKE THE GOC REDUCE 
ITS PRESSURE ON HIM AND HIS ORGANIZATION. OTHER TYPES OF 



VIOLENCE WILL REMAIN. THE INSURGENCY IS PREDOMINANTLY 
RURAL AND THERE ARE MAJOR SECURITY PROBLEMS IN THE 
COUNTRYSIDE THAT WON'T BE SOLVED ANYTIME SOON. EQUALLY 
VIOLENT ARE THE CITIES, WHERE 70 PERCENT OF THE POPULATION 
NOW RESIDES. CRIME - RIDDEN AND HOME TO POPULAR MILITIAS, 
SICARIOS AND VIOLENT TRAFFICKERS , THERE WILL BE NO EASY 
SOLUTION TO THE VIOLENCE THERE EITHER. THE SPECTRE OF 
CHRONIC COLOMBIAN VIOLENCE, THEREFORE, WILL BE WITH US FOR 
A LONG TIME. THE GUERRILLAS, ESCOBAR, OR ANY INDIVIDUAL 
GROUP REPRESENT ONLY PART OF THE PROBLEM. 
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FOIA Exemptions. 


DEPTFOR S/NP AND OES/N 

DEPT PASS TO NRC FOR COMMISSIONER CURTISS. AND NRC/IP 
FOR WILLIAM UPSHAW 

DEPT PASS TO DOE FOR INTERNATIONAL OFFICE 

E.O. 12356: N/A 
TAGS KSCA, TRGOf-^MX 

SUBJECT: NRC /COMMISSIONER CURTISS ' VISIT TO MEXICO 
REF: STATE 17241 


1. SUMMARY: NRC COMMISSIONER JAMES R . CURTISS VISITED 
MEXICO JANUARY 26-27. HE VISITED THE LAGUNA VERDE 
NUCLEAR POWER PLANT NEAR VERACRUZ AND SUBSEQUENTLY MET 
WITH KEY MEXICAN NUCLEAR OFFICIALS IN MEXICO CITY. THE 
COMMISSIONER HAS ACCOMPANIED BY HIS TECHNICAL 
ASSISTANT, KEVIN CONNAUGHTON, AND WILLIAM UPSHAW OF 
UNCLASSIFIED 
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NRC'S OFFICE OF INTERNATIONAL PROGRAMS. THE PRIMARY 
PURPOSE OF THE VISIT HAS TO DISCUSS WORK IN THE AREA OF 
RISK- BASED REGULATION BEING DONE AT THE MEXICAN FEDERAL 
COMMISSION OF ELECTRICITY (CFE) AND THE NATIONAL " 
COMMISSION ON, NUCLEAR SECURITY AND SAFEGUARDS (CNSNS). 
THE VISIT ALSO -INCLUDED DISCUSSION OF GENERAL NUCLEAR 
SAFETY MATTERS, INCLUDING EMERGENCY PREPAREDNESS, AND 
NRC /CNSNS COOPERATION UNDER THEIR NUCLEAR TECHNICAL 
EXCHANGE ARRANGEMENT . END SUMMARY. 
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2, ON JANUARY 26, COMMISSIONER CURTISS MET WITH CFE 
OFFICIALS AND TOURED THE LAGUNA VERDE NUCLEAR POWER 
PLANT . HE ALSO VISITED THE TRAINING SIMULATOR (BUILT 
BY THE MEXICAN INSTITUTE FOR ELECTRICAL RESEARCH) AND 
THE PLANT'S PUBLIC INFORMATION CENTER. 

3 . THE PLANT MANAGER, RAFAEL FERNANDEZ DE LA GARZA, 
ALONG WITH HIS STAFF, DISCUSSED THE STATUS OF LAGUNA 
VERDE AND CFE'S ORGANIZATION. TRAINING AND WASTE 
HANDLING WERE ALSO SUBJECTS OF DISCUSSION. EVERADO 
ORTEGA, HEAD OF LICENSING AND NUCLEAR SAFETY AT THE . . 
PLANT, GAVE A SEPARATE PRESENTATION ON EMERGENCY 
PREPAREDNESS. ALONG WITH CNSNS, CFE OFFICIALLY REPORTS 
TO THE GOM SECRETARY OF ENERGY, MINES AND PARASTATAL 
INDUSTRIES (SEMIP) . HOWEVER, ALONG WITH PEMEX {THE 
MEXICAN NATIONAL PETROLEUM COMPANY) , CFE HAS CABINET 
STATUS AND CAN ALSO REPORT DIRECTLY TO THE PRESIDENT. 
CFE HAS MORE THAN 100,00 0 EMPLOYEES, INCLUDING ITS 
NUCLEAR, HYDRO AND OTHER COMPONENTS, AND HAS A-BUDGET 
LARGER THAN MOST MEXICAN STATES. 

UNCLASSIFIED 


UNCLASSIFIED . . 

PAGE 03 MEXICO 03793 01 OF 02 231744Z 

4. LAGUNA VERDE UNIT I (654 MWE) IS THE LARGEST UNIT 
IN THE CFE SYSTEM. IT UNDERWENT REFUELING LAST FALL 
AND IS NOW OPERATING AT 100 PERCENT POWER. ON DECEMBER 
20, 1992, THE REACTOR EXPERIENCED A SCRAM WHILE 
OPERATING AT 100 PERCENT POWER. THIS HAS CAUSED BY A 
DECREASE IN FEEDWATER FLOW. CNSNS OFFICIALS TOLD THE 
VISITING NRC GROUP THAT THE EVENT HAS NOT REPORTED TO 
THE IAEA (IRS) BECAUSE CNSNS ONLY REPORTS EVENTS ON A 
SCALE (INES) OF THREE OR HIGHER TO THE AGENCY. THIS 
EVENT HAS RATED BETWEEN ZERO AND ONE. OVERALL, THE 
LAGUNA VERDE FACILITY APPEARED TO BE EXCEPTIONALLY WELL 
MAINTAINED. PLANT HOUSEKEEPING PRACTICES, WHICH SERVE 
TO LIMIT RADIOACTIVE CONTAMINATION WITHIN THE PLANT, 
WERE EXEMPLARY. 

5. LAGUNA VERDE UNIT IT APPEARS TO BE ON SCHEDULE FOR 
COMPLETION BY-LATE 1994 OR EARLY 1995.. HYDROTESTING 
WAS COMPPLETED EARLY AND FUEL LOADING MAY BEGIN DURING 
THE FIRST HALF OF NEXT YEAR. ELECTION YEAR 
CONSIDERATIONS MIGHT, HOWEVER, SLOW THIS SCHEDULE DOWN 
SOMEWHAT. THE PRESIDENTIAL ELECTION WILL TAKE PLACE IN 
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AUGUST OF 1994, AND NUCLEAR ENERGY COULD BECOME AN 
ISSUE. ' 

6. MEXICAN SENSITIVITIES OVER NUCLEAR POWER WERE 
ILLUSTRATED BY. AN ARTICLE THAT APPEARED IN THE MEXICAN 
MAGAZINE "PROCESO" SHORTLY BEFORE COMMISSIONER CURTISS ' 
VISIT. ACCORDING TO MR. FERNANDEZ, THE ARTICLE, WHICH 
SUGGESTED THAT THERE ARE SERIOUS DEFECTS IN THE LACUNA 
VERDE REACTOR , CONTAINED SOME FACTS BUT PRESENTED THEM 
IN A MISLEADING WAY. 

UNCLASSIFIED 


UNCLASSIFIED 
PAGE 04 MEXICO 03793 OIL OF 02 231744Z 

7. LAGUNA VERDE'S SIMULATOR, WHICH WAS DOWN FOR 
MAINTENANCE, WAS BUILT BY THE HE. CFE HAD PREVIOUSLY 
INDICATED A NEED FOR NRC ASSISTANCE IN MAKING THE 
SIMULATOR OPERATE. HOWEVER, AFTER A REVIEW BY NRC 
TECHNICAL STAFF, IT WAS DETERMINED THAT NRC ASSISTANCE 
WAS NOT APPROPRIATE SINCE NRC ASSISTANCE AND REVIEW 
COULD POSSIBLY CONSTRUED AS ENDORSEMENT OF THE QUALITY. 
OF THE SIMULATOR . 

8. FOLLOWING THE TOUR, COMMISSIONER CURTISS STATED 
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DEPTFOR S/NP AND OES/N 

DEPT PASS TO NRC FOR COMMISSIONER CURTISS AND NRC/IP 
FOR WILLIAM UPSHAW 

DEPT PASS TO DOE FOR INTERNATIONAL OFFICE 

E.O. 12356: N/A 
TAGS KSCA, TRGY, MX 

SUBJECT: NRC COMMISSIONER CURTISS' VISIT TO MEXICO 

THAT LAGUNA VERDE UNIT I WAS OPERATING WELL AND WAS ON 
A PAR WITH OTHER PLANTS HE HAS VISITED IN THE U.S., 
FRANCE, SWEDEN, ETC. HE ALSO MENTIONED NRC'S 
AVAILABILITY FOR FURTHER COOPERATION ON THE 
CONSTRUCTION OF LAGUNA VERDE UNIT II. 

.9. ON JANUARY 27, COMMISSIONER CURTISS MET WITH ING . 
MIGUEL MEDINA VAILLARD, DIRECTOR GENERAL OF CNSNS, AND 
UNCLASSIFIED 
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OTHER MEXICAN NUCLEAR OFFICIALS. DURING A SEPARATE 
MEETING WITH MEDINA, COMMISSIONER CURTISS NOTED THAT 
HE: (1) HAD HELD DETAILED AND USEFUL DISCUSSIONS WITH 
MR. FERNANDEZ AND HIS STAFF; (2) WAS PLEASED WITH THE 
DETAILED KNOWLEDGE OF THE CFE STAFF; AND, (3) 
CONSIDERED TRAINING ON THE CFE SIMULATOR OF 140 HOURS 
COMPARABLE TO THEQHIGH END OF THE SPECTRUM IN U.S. 
PLANTS. COMMISSIONER CURTISS EXPRESSED SOME CONCERN 
ABOUT. THE RELATIONSHIP BETWEEN THE TRAINING DEPARTMENT 
AND THE OPERATIONS DEPARTMENT AND THE LIMITED EXCHANGE 
OF PERSONNEL BETWEEN THE TWO. 

10. MEDINA TOLD CURTISS THAT REGULATORS TEND TO BE 
LESS OPTIMISTIC THAN THE UTILITY WITH RESPECT TO THE 
TIMING FOR COMPLETION OF LAGUNA VERDE UNIT II. HE SAID 
THAT FUEL LOADING SHOULD GO FORWARD ABOUT A YEAR FROM 
NOW, BUT OBSERVED THAT POLITICS MAY BECOME INVOLVED AND 
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CAUSE A. DELAY. HE ALSO NOTED THAT THE "PROCESO" 
ARTICLE COULD HAVE SOME IMPACT. 

11. COMMISSIONER CURTISS NOTED THAT BILL VESELEY'S 
WORK IN THE AREA OF RISK-BASED REGULATION HAS BEEN OF 
INTEREST TO NRC, AS IS THE UPCOMING WORKSHOP ON THE 
SUBJECT TO BE HELD IN VERACRUZ. HE ALSO STATED THAT A 
HIGH-LEVEL DELEGATION WOULD BE COMING TO MEXQCO TO 
DISCUSS RISK-BASED REGULATION. . FOLLOWING THE SEPARATE 
MEETING WITH IMS. MEDINA, COMMISIONER CURQISS HELD 
DISCUSSIONS WITH CFE AND CNSNS STAFF ON THE SUBJECT OF 
RISK-BASED REGULATION. 

12. LATER THAT DAY, COMMISSIONER CURTISS MET WITH THE 
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RECENTLY. APPOINTED GOM UNDERSECRETARY FOR ENERGY, DR. 
ROGELIO GASCA NERI . . THEIR CONVERSATION WAS BRIEF AND 
INFORMAL AND FOCUSED ON THE PROSPECTS FOR NUCLEAR 
ENERGY IN THE U.S. AND MEXICO. 

13 . COMMISSIONER CURTISS ALSO MET WITH AMEMBASSY 
MEXICO ACTING DCM TED WILKINSON TO BRIEF HIM ON HIS 
VISIT. 

14. NRC COMMENT: THE EXCELLENT PLANNING AND 
ASSISTANCE PROVIDED BY THE EMBASSY MEXICO CITY SCIENCE 
OFFICE, PARTICULARLY THAT OF SCIENCE ATTACHE STEVE 
TAQLOR WHO ACCOMPANIED THE NRC GROUP TO ITS MEXICO CITY 
MEETINGS, CONTRIBUTED SIGNIFICANTLY TO THE SUCCESS OF 
THIS VISIT AND IS GREATLY APPRECIATED. END NRC COMMENT. 
NEGROPONTE 
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20. MENCHU TUH. RIGOBERTA: 1S92 NOBEL PEACE PRIZE 
WINKER RIGOBERTA MENCRU TUH VAS BORN IN A RURAL QUICHE ' 
VILLAGE IN 1959. SHE WORKED DURING HER YOUTH AS A 
MIGRANT FARM WORKER AND AS A MAID IN GUATEMALA CITV. 
SHE HAS NO FORMAL EDUCATION. AHD DSD NOT IEARK SPANISH 
UNTIL SHE WAS 19. HER AUTOBIOGRAPHY, 'I. RIGOBERTA,' 
PUBISHED IN 1983. WAS WRITTEN BY VENEZUELAN WRITER 
ELIZABETH BURGOS -DEBRAY BASED OH TAPE-RECORDED 
INTERVIEWS DURING A WEEKLONG VISIT TO PARIS. THE BOOK 
RECOUNTS HOW GUATEMALA'S CIVIL WAR PROMPTED MEHCHLT TO 
BECOME ACTIVE IN INDIGENOUS AND HUMAN RIGHTS CAUSES. 
HER FATHER. VICENTE MENCHU. WAS AMONG COMMITTEE OF 
PEASANT UNITY (CUC! LEADERS KILLED DURING THE 1910 
TAKEOVER OF THE SPANISH EMBASSY IN GUATEMALA. SHE fLED 
TO MEXICO IN 1982 AFTER HER MOTHER AND SEVERAL BROTHERS 
WERE KILLED. IN SEPTEMBER 1932. SHE FOUNDED THE UHITED 
REPRESENTATIVES OF THE GUATEMALAN OPPOSITION OTUOG). AN 

INTERNATIONAL DISSIDENT GROUP. SINCE DEPARTING 
GUATEMALA. SHE HAS RETURNED SEVERAL TIMES- BUT ONLY FOR 
BRIEF PERIODS OF TIME. CONAVIGUA USUALLY COORDINATES 
HER VISITS. MENCHU HAS BECOME PROMINENT 
INTERNATIONALLY AS A SPOKESPERSON ON INDIGENOUS ISSUES, 
BUT HER SUPPORT UiTHIH GUATEMALA' S 21 INDIGENOUS ETHNIC 
GROUPS IS UNCLEAR. MANY SPECULATE THAT SHE HAY RUN FOR 
POLITICAL OFFICE IN THE 193S GENERAL ELECTION. BUT SHE 
IS TOO YOUNG TO OVAL I FY AS A CANDIDATE FOR PRESIDENT. 
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E.O. 1!JS«! DECL:0ADR 
TAGS: FAUHi PGCV. ST 

SUBJECT: CUATtilAUB ARMY PRfSOKEftSt VOLUNTARY 
DEFECTORS 0* ILLEGAL WTIVtSI 

i. an tmaxt wo ex-guerrillas recently accused 

GUATEMALAN WIL1TAEY INTELLIGENCE Of HOLDING OTHER u 
mm REBELS IN CLANDESTINE PRISONS. THE GWUMALM 
tOUENXEKI DENIED THOSE CIAII8 OK FEBRUARY 24. BUT 
ADMITTED ON FEBRUARY 16 THAT 3 CAPTURED EX-GUERRILLAS 
ARE CURRENTLY SERVING IK ARKT RfflKS. THE ARM'S CLAIM 
THAI THE EX-REIELS J01NE0 TO AM VOLUNTARILY HAS NOT 
BEEN VERIFIED INDEPENDENTLY . THE DISPUTE IS A 
PROPAGANDA BACKDROP 10 UKHRC BEET IKS KON VNOERVAY IN 
CEKER END SUHKARY. 

GUERRILLA ACCUSATIONS 

rrolxlTrTiiAnws iukan nan committee mm 

MEETINGS III GENEVA NAVE SPARKED CONTROVERSY IN 
GUATEMALA OWE* TK ALLEGED EXISTENCE Of CLAHCESTIKE 
WHY PRISONS. ACCORDING 10 GUAIEHALAH PRESS REPORTS, 
FORMER CVAIEWLAN GUERRILLAS SANTIAGO CABRERA LOPEZ AND 
JAIME ADALTO AGUSTIH RECIKOS TESTIFIED SEFOliE THE VHHRS 
THAT GUATEMALAN BllUARY INTELLIGENCE IlLEGAllY 
DETAINED TREK AND OTHER CAPTUREI GUERRILLAS IN 
CLANDESTINE MILITARY PRISONS. 

NABEUS CORPUS REOJEST 



IAL 
JF state 1 

REARCS 

StlAIEM I243& WCFK I113MZ 
SUPREME COURT REJECTED THE CDRC PETITIONS IRE FOLICYINC 
SAY BASED Oil ROSE DENIALS. 

4, S3] AT A FEIRHARY 1* PRESS CONFERENCE* THE DEFENSE 
MINISTER CONFIRMED THAT CABRERA AND RECIHOS IAD SPENT 
TIME AT A CKIHALTENANGO HILtTARY BASE. TSE MINISTER 
SAID THEY DEFECTED FROM GUERRILLA RANKS/ SOUGHT ARMY 
PROTECTION, AND THEN FLED THE CNIMALtENANGC- BASE. 
GARCIA OENQUNCED ALLEGATIONS Of CLANDESTINE PRISONS AS 
AN ATTEMPT TO SHEAR I8E ARM. HE SPECIFICALLY DENIED 
KXOWlEPtE Cf EX-CU£RRtlLAS IDENTIFIED IN THE COBS 
PETITION. AND IRE EXISTENCE Of CLANDESTINE PRISONS. 

WCKPEMUXfi 


1 CJ] OK FEBRUARY 13. THE HEXICC -BASED GUATEMALAN 
HUMAN RimS COKHISSIOX tCOHGJ FAXED A NABEUS CORPUS 
PETITION TRECURSO DE EXHIIICICNES PERSONS') TO THE 
GUATEMALAN SUPREME COURT, tit PETITION SOWS! ACCESS 
TO SEVERAL EX-CUERRULAS CABRERA AND AGUSTIN KPCR1ECW 
SA« VNILE DETAINED. PRESIDENT SERRANO, IK HIS CAPACITY 
AS tWNUEl-n-CKIff > AND DEFENSE HIKlSTEt GARCIA 

FORMALLY DENYING 


United States Department of State , . 

Office of FOI, Privacy, 3c Classification Review BR III At. 
Review Authority: MOSKDWITZ, SAli 
Date: 07/28/95 
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S. W) THE ARMY CHANGED ITS TUNE ON FEBRUARY IS, jHEK A 
MILITARY SPOKESMAN ACKNOWLEDGED THAT 3 PERSONS LISTED 
IN THE CODE PETITION HERE INDEED LIVING 5H ARJIY EASES. 
ACCORDING TO PRESS REPORTS, THE DEFENSE WJISTRY 
LOCATED THE KEN U SAX IttSCOS AND PETEH. THEY HERE 
TRANSFERRED TO A LOCATION NHERE A JUDGE REPORTEDLY 
CONFIRMED THEY VERE SERVING VOLUNTARILY IN THE ARMED 
FORCES. 

COtSIIEHTS 


( (C) VE RAVE 10 IDEA WHETHER THE CUERIIUAS' 
ACCUSAT10NS ARE ACCURATE. BUT NOTE THAT THEIR PRESENCE 
IN GENEVA AT THIS TIME OF YEAR IS NO COINCIDENCE. 

THEIR CLAIHS WETHER ACCURATE OR NOT « APPEAR 
DESIGNED TO AFFECT VOTING ON WETHER USHSC SHOULD 
REV1EV CUAtEMALAN UHDEN TRE "ADVISORY SERVICES" (HEM 
ill OR "COUNTRY SITUATIONS* II TEH II) CATEGORY. 

7. tCl POLITICAL CONSIDERATIONS ASIDE. THE 
EX-CUERRIILAS' CLAIMS ARE NOT BEYOND THE REALM OF 
POSSIBILITY- « UNDERSTAND THE ARHT FREflUEKTLT INVITES 
URKG DE5ERTERS TO JOIN GOUERSHENT SMS. ASiD WOLD NOT 
BE SURPRISED IF fORKER REBELS ARE L1VIHG Al ARMY 
BASES. THE KEY CUESTION IS WETHER THEY ARE SERVING II 
WE Am VOLUNTARILY. ONLY AN INDEPENDENT OBSERVER CAM 
RESOLVE THAT ISSUE. BUT THERE RAVE BEEN NO CALLS TO 

DATE FOR THIRD-PARTY VERIFICATION. VE NAVE ALSO 
RECEIVED PAST REPORTS Of CLANDESTINE PRISONS. BUT NAVE 
NO IDEA IF THERE IS A FACTUAL BASIS FOR THE EX-REBELS 
CLAIMS IN THAT REGARB. HE REMAIN CflXCERNED THAT, AFTER 
33 YEARS Of GUERRILLA WARFARE, NEITHER SIDE IAS ~ 04 
VILl ADMIT TO HAVING - PRISONERS F10H THE OTHER. 
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L COJiFtDEHTtfU. — ENTIRE TEXT. 

2. TIE FOLLOWING BIOGRAPHIC REPORT (Hi GUATEMALA'S 

HUMAN JIIGITS community COVERS leaoihg activists ahd 
ORGANIZATIONS. KEY PLAYERS IN THE PEACE PROCESS AND 
LABOR SECTOR ARE 8EY0H0 THE SCOPE Of THIS REPORT. 
INDIVIDUALS ADO GROUPS DISCUSSED INCLUDE (PARAGRAPH 
NOS. IK PARENTHESES) ; 

GUATEMALAN GOVERNMENT: 

-- CONGRESSIONAL HUMAN RIGHTS COHHTSSION 01 
- COPREDEH KOKISJON PRESIDE NCIAl DE BERECHCS 


- kuhan rights ombvdshax S) 

- INTER IOR MINISTRY ttt 

- MILITARY LIAISON (II 

- PRESIDENTIAL ADVISORS It) 

- SOCIAL WELFARE OFFICE 8) 


0T1ER GUATEMALAN ACTIVISTS 4 ORGANIZATIONS; 

AEU (ASOCIACION DE ESTUBI ANTES UHIVERSITARIOS) U2> 

- CASA All AHA (131 

- CIEPRODH tCENTRO HE IHVESTICACIOH/ ESTUOIO Y 


■ COHAVIGUA ICCQRD ISADORA NACIONAL DE VIUDAS D£ 


GUATEM mtl » Of IS B114147. 12131: 
GUATEMALA) Q61 
-- GAM KRUPO DE APOYO ItmiOl (17) 

- CIROK. FATHER ANDRES tt« 

- HACK. HELEN (IS! 

HENCXU TUlf, RltOBESTA 128) 

- HASP UHIOAI OE ACCIOtl SiNSICAL Y POPULAR) (21) 

FOREIGN ACTIVISTS i ORGANIZATIONS! 
-- AMERICA'S WATCH (22) 

- AHHESrr INTERNATIONAL 03) 

» CENTER FOR HUMAN RIGHTS LEGAL ACTIOS (24) 

- PEACE BRIGADES OS) 

- ROBERT F. KENNEDY MEMORIAL CENTER FOR RIHIAK RIGHTS 
(261 

-- StfOiir CLYDE 127) * 

-- UNI1ED MAT 1 OMS Q» 

- lit TRESS FOR PEACE (2S> 

-- TOLA WASHINGTON OFFICE Of LATIN AMERICA) OS) 


HIATEHAiATGOVERllfCNT 

3. CONGRESSIONAL HUMAN RIGHTS COMMITTEE: GUATEMALAN 
CONGRESSIONAL EFFORTS ON HUMAN RIGHTS ISSUES HADE SEEN 
DISAPPOINTING IN RECENT YEARS. OL1VERI0 GARCIA RODAS. 
THE CONGRESSIONAL FLOOR LEADER FOR THE PRESIDENT'S MAS 
PASTY* HAS SEEN COMMITTEE PRESIDENT FOR THE PAST TVO 

YEARS. FATHER ANDRES GIRON HEADED THE COMMISSION 
BEFORE GARCIA. NEITHER HAS PURSUED KUHAN RIGHTS 
ACGRE ;;VE1Y. GARCIA CLAIMS TO HAVE SOLID STATISTICAL 
- IHFORMAriON BASED Oil HIS OWN RESEARCI. BUT HE HAS $0 
FAR NOT FOUND THE TIME TO SHARE IT VIIN US. Hf 
PROBABLY FEELS CONSTRAINED DUE TO AFFILIATIONS VI TH THE 
PRESIDENT'S PASTY. GIROK NEVER APPEASED TO TAKE HIS 
COHHintE PRESIDENCY SERIOUSLY, ALIHOVGK HE DIO AND 
DOES SPEAK OUT OH CONTROVERSIAL ISSUES. 

4. COPREDEH (COMSION PRESIDENCY COOROINADORA DE LA 
POLITIC* DEL EJECUTIVO EN MATERIA OF DERECKOS 
HUlfANOS): VAS ESTABLISHED BY PRESIDENT SERRANO IN 
AUGUST 19U TO COORDINATE EXECUTIVE BRANCH ACTION AND 
POLICY ON BHHAN RIGHTS CASES AND ISSUES. PRESIDENTIAL 
ADVISOR 8ERKARD0 NEUMANN/ ONE OF SERRANO'S HOST TRUS1ED 
CIVILIAN ADVISOR Si HAS APPOINTED COPREDEH PRESIDENT. 
NEUMANN'S FAILING REAL IN PREVENTED COPREDEH FROM URIKG 
A STAFF, LOCATING OFFICES/ AND COMPLETING OTHER 
ADMINISTRATIVE ARRANGEMENTS UNTIL EARLY 1392. COPREDEH 
IS CURRENTLY OPEN AND OPERATING. BUT IAS YET TO PRODUCE 
TANGIBLE RESULTS/ PARTIALLY BECAUSE GDG OFFICIALS ARE 
SPLIT OVER WETHER TIE COMMISSION SHOULD COORD I KATE GOG 
ACTIONS OR SERVE MERELY AS A HUMAN RIGHTS SPOKESMAN. 
ITS FIRST HUMAN RICHTS REPORT. PRODUCED IK MID-1992. 
HAS SUPERFICIAL. COPREDEH CHIEF INVESTIGATOR MARIO 
Clf«JES IS A JACK-OF-ALL IRACft WHO IS. NELL -CONNECTED 
IN GUATEMALAN SECURITY CIRCLES. SARAH TERCERO WORKED 
IN THE PRESIDENTIAL PRESS OFFICE BEFORE TRANSFERRING TO 
COPREDEH. RAMSES CUESTAS WAS TIE COPREDEH STAFFER 
ASSIGNED TO THE FE8RAURY 1933 EINET HUMAN RIGHTS COURSE 

IN GUATEMALA CITY. 


S. HUMAN RIGHTS OMBUDSMAN: GUATEMALA'S 19BS 
CONSTITUTION ESTABLISHED THE HUMAN RIGHTS OMBUDSMAN'S 
OFFiCE TO PROMOTE RESPECT FOR NUHAH RIGHTS AND TO 
MONITOR DEVELOPMENTS. CONGRESS ELECTS I HE OMBUDSMAN TO 
A FIVE-YEAR TERM. THE OMBUDSMAN'S OPERATIONAL 
1NDEPEHDEHCE IS SIMILAR TO THAT OF THE U.S. GENERAL 
ACCOUNTING OFFTCE. WHICH ANSWERS ULTIMATELY TO CONGRESS 
BUT HAS A MANDATE TO FUNCTION APOLITICALLY. THE TIRED 
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MO ELKftr GONZALO HEHEHOEZ OE LA RIVA. THE FATHER Of 
CURRENT fOKICJf MINISTER CDHZALO HEKOEKDEZ PARK. IMS 
THE FIRST OMBUDSMAN. HfNEHOEZ STEPPED DOWN IX DECEMBER 
IStS TO SE REPLACED BY iAHIRO DE LEON CARM A CAREER 
POLITICIAN WHO HAS VOX PRAISE FOR NON-PAAT I SAH 

activism, nun regard de lew as tie current 
ftomumn in the ms presioehi m ike. under % 

LEON'S LEAPERSIflPi THE OMBUDSMAN'S OFFICE EA£HEO ITS 
CURRENT REPUTATION AS 7HE HOST RELIABLE SOURCE IK 
GUATEMALA FOR INFORMATION ON HUMAN RIGHTS ISSUES. IN 
ASSIST mi> DE LEON WAS SWORN FOR A HEW, FIVE-YEAR 
TERN OF OFFICE. AOCUSTO WIUEHSEK DIAZ AND EUGENIA 
MORALES D£ SIERRA ARE BIS DEPUTIES. 

S. INTERIOR MINISTRY: THE INTERIOR rGOBEHKACIOH'l 
MINISTRY COORDINATOR ON HUMAN RIGHTS ISSUES IS OR. 
MARCO ANTONIO SAGASTUHE CEHHEL. HIS OFFICE HAS 
PREPARED VARIOUS WHAN RIGHTS EDUCATIONAL MATERIALS IN 
COORDINATION WITH COPREDEK. A SERIES OF BOOKLETS 
EXPLAINS THE ORIGIN, NATURE. THEORY* AND APPLICATION OF 
KUBAN (SIGHS. IHE iHTERHHIOKAL DECLARATION OF HUMAN 

RIGHTS AND OTHER HUNAN RICHTS DOCUMENTS NAVE ALSO BEEN 
TRANSLATED INTO INDIGENOUS LANGUAGES. THE INTERIOR 
MINISTRY DISTRIBUTES THOSE MATERIALS VITN ASSISTANCE 
FROM COPREOEH. 

T. MILITARY LIAISON: TIE GUATEMALAN ARMY MAINTAINS 
CONTACT VITH OUTSIDE GOVERNMENTS, ORGANIZATIONS, AND 
ACTIVISTS THROUGH LIAISOH OFFICERS AHD OFFICIAL 
SPOKESMAN JULIO YON RIVERA. LIAISOH OFFICERS MONITOR 
HUMAN RIGHIS ISSUES CLOSELY- ANB ATTEND INTERNATIONAL 
MEETINGS, INCLUDING THE ANNUAL HUMAN RIGHTS C0Nf£EEKC£ 
l» GENEVA. . YON IS NOT GENERALLY COHSIIIEREO AH ACCURATE 
SOURCE OF IHFOMTlQli; HIS PUflLIC COMMENTS OH HBHAN 
RIGHTS ISSUES OFTEN DO MORE HARH THAU GOOD TO IKE • 
ARMY'S IMAGE. 

t. PRESIDENTIAL ADVISORS: PRESIDENT SERRANO'S CHIEF 
POLICY ADVISORS ON HUMAN RIGHTS ISSUES FALL ROUGHLY 
INTO "SOFTIIHE" AND "HARDLINE" CAMPS. THE "SOFTLINE" 
GROUP. WICK FAVORS MORE CPEHHESS AHD ACCOMODATION WITH 
HUMAN RIGHTS ACTIVISTS, INCLUDES CCPREDEH PRESIDENT 
SEKHARDO NEUftANH, AND CIVILIAN ADVISORS AMilCAR BURGOS 
AND ERNESTO VI TEN I. TIE "HARDLINE" CAMP CONSISTS OF 
FOREIGN MINISTER GONZALO HENEHDEZ PARK, PEACE 
NEGOTIATOR MANUEL COME, AND TOP MILITARY OFFICERS. 
PRESIDENTIAL POLITICAL ADVISOR JUAN DAVID ALEMAN HAS 
APPARENTLY ROT TAKEN SIDES, AT LEAST FOR THE TIME 


GE1HG. 


fl2 CT IMJ7I 


3. SOCIAL WELFARE OFFICE: THE PRESIDENTIAL 

SECRETARIAT ESTABLISHED A SOCIAL WELFARE f BIENESTAR 
SOCIAL") OFFICE DEDICATES TO FIRST LADY MAGOA 8IAHCK! 
DE SERRANO'S PERSONAL INTEREST IN STREET CHILDREN 
ISSUES, GOVERNMENT PUBLIC RELATIONS PERSONNEL CM 
PROMINENT COVERAGE TO MRS. SERRANO'S EFFORTS, THE 
GOUERHtlENT'S PERFORMANCE ON THE STREET CHILDREN ISSUE 
HAS DRAliN CRITICISM FROM CASA ALIANZA AND OTHER PRIVATE 
CROUPS, GENERATING PERSONAL TENSION BETWEEN MRS, 
SERSAHO AHD ACTIVISTS. URIAH RODRIGUEZ DE CEIADA IS A 
KEY SOCIAL WELFARE OFFICE STAFFER. 


GUATEM «3tt SB OF ft Mltitt MB3B3 
LEGAL REPRESENTATION TO HUMAN RIGHTS VICTIMS. THE 
OFFICE HAS HANDLED THE DIANA ORTIZ. MYRNA HACK. NOISES 
CISNEROS, JULIO tUEVEDO* AND CAJOLA EVICTION CASES. 
BISHOP GERA1DI. WHO WAS BISHOP OF OUICHE IK THE EARLY 
UMTS, SUPERVISES POLICY AND OPERATIONS. OFFICE 
DIRECTOR RONALTH OCHflETA MANAGES DAY-TO-DAY AFFAIRS 
WITH THE ASSISTANCE OF ATTORNEY FERNANDO LOPEL THE 
OFFICE WILL SOON FACE A PERSONNEL SHORTAGE BECAUSE 
OCKAETA IS SCHEDULED TO LfAUE GUATEMALA IN MID-1S13 FOR 
ONE YEAR OF ADDITIONAL LEGAL STUDIES AT NOISE DARE 
UNIVERSITY. CCKAETA'S PENDING DEPASTURE HAY EXPLAIN 
WHY THE ARCHBISHOP'S OFFICE OFFERED A SENIOR POSITION 
TO FORMER DEPUTY HUMAN RIGHTS OMBUDSMAN CESAR ALVAREZ 
GUfiDAKUZ, WHO HAS YET TO SESPOHD FORMALLY. ACTIVISM BY 
THE ARCHBISHOP'S OFFICE HAS GENERATED TENSION WITH THE 

SERRANO ADMINISTRATION ON SEVERAL OCCASIONS. 

11. COHFREGUA CONFERENCE DE RELIG10S0S 
GUATEMAIIECOS): COHFREGUA IS A RELIGIOUS. HUMAN RIGHTS 
ACTIVIST ORGANIZATION THAT HAS TAKEN THE IEAB ON THE 
SISTER DIANA ORTIZ CASE AND OTHERS. COHFREGUA 
COORDINATES LEGAL AND PUBLICITY EFFORTS VITH THE 
ARCHBISHOP'S HUMAN RIGHTS OFFICE. BOTH THE 
ARCHBISHOP'S OFFICE AND COHFREGUA HAVE EXTENSIVE 
OVERSEAS CONTACTS CALLED UPOTt FREOUENTLY FOR 
INTERNATIONAL EXPRESSIONS Of CONCERN IN SPECIFIC 
CASES. COHFREGUA LAWYER RODOLFO DE LEON AND OTHER 
STAFF ATTORNEYS ALSO MAINTAIN CLOSE CONTACT WITH 
GUATEMALAN POPULAR ORGAN I IA I IONS. 


GUATEMALAN ORGANIZATIONS t ACTIVISTS 

11, A£U lASOClAClOH DE ESTIIDIAHTES UN I VERS I TAR I OS): 
THE STUDENTS' ASSOCIATION AT SsN CARLOS UNIVERSITY 
tAEUJ HAS IRADITIOHALLY BEEH AT THE FOREFRONT OF THE 
GUATEMALAN POLITICAL OPPOSITION. MOST A£U LEADERS ARE 
PROFESSIOHAL STUDENTS IK THEIR HID- TO LATE-10'S. AED 
LEADER VICTOR CUDIEL APPEARS FRECUEHflY IK I HE 
GUATEMALAN HEDIA ADVOCATING OPPOSITION CAUSES. STUDENT 
ACTIVISTS HAVE BEEH KIDNAPPED AHD IHWCERED IH THE FASTI 
THERE IAVE ALSO BEEN CREDIBLE DEATH THREATS TO AEU 
LEADERS WITHIN THE PAST YEAR. THE EMBASSY HAS 
COMMUNICATED CONCERN TO CM OFFICIALS OVER SUCH THREATS. 

13. CASA ALIANZA: CASA AL1AUZA PROVIDES REFUGE AHD 

PROTECTION FOR GUATEMALAN STREET CHILDREN, AND IS 
AFFILIATED WITH COVENANT HOUSE IN THE UNITED STATES. 
CASA ALIANZA IS ALSO IN TOUCH WITH AND RECEIVES 
ASSISTANCE FROM A GERMAN AFFILIATE DIRECTED BY FRANZ 
NVCKLENBRUCX. WHO HAS MADE SEVERAL VELl-PUSUCtZED 
VISITS TO GUATEMALA. COVENANT HOUSE PRESIDENT AMD IT 
SISTER MARY ROSE HACGREAOY VISITED GUATEMALA AND TWICE 
CALLED ON THE U.S. CHIEF OF MIS510N III 1SSL BRUCE 
HARRIS, A BRITISH CITIZEN, DIRECTS COVENANT HOUSE'S 
CENTRAL AMERICAN REGIONAL OPERATIONS. H£ RE-LOCATED 

FROM GUATEMALA TO MEXICO CITY AFTER RECEIVING DEATH 
THREATS, BUT VISITS GUATEMALA FREOUENTLY. EUGENIA 
IIONTERROSO IS CASA ALIAKZA'S GUATEMALA COORDINATOR. 
JOSE GIRON VILLATCHO, A CASA ALIANZA LAWYER, REPORTED 
DEATH THREATS IN IAIE 1392. 

14. CIEPRODK (CENTRO DE INVESTIGACtON, ESTUDIO Y 
PRQHOCION DE ICS DERECHOS HUMANOS) : FACTOR MEKDEZ, A 
SOCIAL ACTIVIST SINCE HIS UNIVERSITY DAYS SOME FWO 
DECADES AGO, FOUNDED CIF.PRGOH EH THE LATE IBM'S AS A 
THINK TANK ON SOCIAL AND HUMAN RIGHIS ISSUES. C5EPRODH 
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CONDUCTS LONG-TERM STUDIES WHILE HEHDEI KEHAIMS 
PERSONAM ACTIVE IN VAtiOUS SOCIAL CAUSES. IN OCTOBER 
l$S2i IE MID SEVERAL OTEER HUMAN RIGHTS ACTIVISTS 
ATTEWED A VftSHINGTOH O.C. CONFERENCE OX TORTURE IN 
GUATEMALA TKAT RAISED THE IKE OF THE GUATEMALAN 
PRESIDENT AMD BiFfHSE MINISTER. All ACTIVIST 01 THE 
10CAI PEACE PROCESS SCENE, 'El FACT OK" ALSO RECENTLY 
TRAVEIED TO GENEVA TO LOBBY FOR GUATEMALA BEING TREATED 
UNDER UKHRC AGENDA I TEH 12. 

IS. CERJ (COHSEJO DE COWUillDADES EINICAS RUKUJEL 
JURAIB: (4-YEAR-OLD EX-SCHOOLTEACHER AHIICAR HEUO£Z 
FCOHDETJ CERJ IK 19H TO REPRESENT INDIGENOUS CAHPESIHO 
INTERESTS IN flUICHE. TIE SROLH* HAS A GUATEMALA CITY 
OFFICE. SUT IS HEiMIARTEREB It! SANTA CRUZ OEl QUICHE. 
CEW FOCUSSED MiTIJU.lt 08 CIVIL PATROL VIOLATIONS, BUT 
ROK PRESSES A WIDE RANGE OF POLITICAL ANO SOCIAL 
ISSUES. HENDEZ RAS RECEIVED HUNAN RIGHTS AWARDS FROIt 
THE tENNEDY ANO CARTER FOUNDATIONS, ANO IS 
VEIL -CONNECTED TO CROUPS OVERSEAS. HENDEZ ANO OTHER 
CERJ MEM8ERS DAVE REPORTED RECEIVING NUMEROUS DEATH 
THREATS. "RUHUJEl iWHT TRANSLATES TO "RE ARE AIL 
EOUAT IX All INDIGENOUS LANGUAGE. HESBE2 TOLD THE 
EMBASSY RECENTLY THAT H£ AND HtS FAMILY HAY LEAVE 
GUATEMALA IN HID-SS93 FOR A ONE-YEAR SABBATICAL OF REST 
AAO ENGLISH STUDIES IR IRE SAN FRANCISCO AREA. 

It. CONAVICUA ICOORBIKAOORA NAC1GNAL SE VIUDAS DE 
GUATEMALA); CONAVIGUA IS A WIDOW ORGANIZATION 
FOIWD IN «». THE CROUP VAS FORMED AFTER FORMER 
PRESIDENT CEREZO PROMISED TO HAKE if HILL ION OVETZALES 
AVAILABLE FOR WIDOWS' AND ORPHANS' PROGRAMS. CEREZO 
NEVER BADE GOOD ON HIS PROMISE. BUT CONAUIGUA NOV 
BOASTS IbW MEMBERS- SS PER CENT OF WHOM ARE 
INDIGENOUS. ROSALINA IUYUC, TEE HOST PROMINENT 
CONAVIGUA LEADER, MAY BE GUATEMALA'S MOST ARTICULATE 
INDIGENOUS SPOKESPERSON AFTER R1G08ERTA NEHCHU. TUYVC 
IS ORIGINALLY FROM SAN JUAN COMAL APAj CHIHALTENANGO. 
HER IUS3AHD DISAPPEARED IN MAY 1SS5J SHE HAS A SHALL 
CHILD. TUYUC REMARRIED IN FEBRUARY 1SS3. AHCITS 


17. CAM CGRUPO DE APOYO SUTUQ): GAM VAS FOUNDED IN 
1«4 ARB ENJOYED A VIRTUAL MONOPOLY OH THE 'GUATEMALAN 
HUMAN RIGHTS SCENE UNTIL THE 1SS7 ARRIVAL OF CERJ. CAM 
FOUNDER NIHETH MONTENEGRO DE GARCIA BROADENED THE 
GROUP'S ORIGINAL FOCUS ON DISAPPEARANCES TO INCLUDE A 
VIDE VARIETY OF POLITICAL ANO SOCIAL ISSUES. 
MONTENEGRO IAS FADED FROM VIEW IN RECENT YEARS' AT 
LEAST PARTIALLY SUE TO ALLEGATIONS OF FINANCIAL 
IMPROPRIETIES. COMPETITION FROM OTIER HUMAN RIGHTS 
GROUPS AkO INTERN At DIVISIONS NAVE DIMINISHED GAM'S 
PRESTIGE AND EFFECTIVENESS. IN EARtV 1S92j A GAM 
FACTION BROKE AVAY TO FORM FAMOEGUA, A REV ORGANIZATION 
FOCUSSING ON POLITICAL DISAPPEARANCES. THAT GROUP 8 AS 
NOT BEEN HEARD FROM SINCE IT HAS REPORTEDLY 
ESTABLISHED. HIGUH. MORALES MORALES CONTROLS GAM IN 
ITS CURRENT FORM. 

It. GIRON, FATHER ANDRES: FATHER (IRON VOX 
INTERNATIONAL RECOGNITION IK THE MID-lSJS'S AS A LAND 
REFORM ACTIVIST. IE VAS ELECTED TO CONGRESS IN THE 
133U ELECTION UHDER THE CHRISTIAN DEMOCRATIC BANKER. 
HE STILL LEADS A GROUP THAT PROVIDES ADVICE AND 
ASSISTANCE TO SCATTERS PREPARING LAND IKVASIOHS. BE 
HAS FAILED; WttVER, TO LIVE UP TO HIGH HOPES IWNY RAD 
FOR HIM. A HALF DOZEN YEARS MO, ANO \% NOV ViOElY SEEK 
AS A CHARLATAN. IN 1J52, GIRON SENT A LETTER TO 


CUATEH 823(2 ti OF K 011414 i 8283*1 
TIEN-AMBASSADOR STROOCK COMPLAINING Of DEATH THREATS. 
VJEN GIRON MET SHORTLY THEREAFTER VI TH THE AMBASSADOR/ 


19. MACK. HELEN: HELEN HACK IS THE SISTER OF 
GUATEMALAN ANTHROPOLOGIST HYRNA MACK; VHO VAS MURDERED 
BY 1 ASSAILANTS ON SEPTEMBER 11, 1391. HELEN VAS THE 
ACCUSING PARTY IH CRIMINAL PROCEEDINGS AGAINST NOEL OE 
JESUS SETETA ALVAREZ. MYRKA'S CONVICTED MURDERER. SHE 
VAS THE 1992 RECIPIENT OF THE 'RIGHT LIVELIHOOD' AWARD, 
WIDELY XNOV AS THE ALTERNATIVE NOBEL. IN PRIVATE LIFE, 
HELEN IS OFFICE MANAGER AND NO. 2 AT A FIRN THAT BUILDS 
LOV-COST HOUSING FOR THE POPULAR SECTOR. MANY , 
SPECULATE THAT SHE HAY HAVE A FUTURE IN POLITICS. 

21. MENCHU TUN. RIGOBERTA: 19S2 NOBEL PEACE PRIZE 
VINHER RIGOBERTA HEHCHU HIM VAS BORN IN A RURAL OBICHE 
VILLAGE IN 19SJ. SHE WORKED DURING HER YOUTH AS A 
MIGRANT FARK WORKER AND AS A MAID IN GUATEMALA CITY. 
SKE HAS NO FORMAL EDUCATION, AND OID NOT LEARN SPAN1SN 
UNTIL SHE WAS IS. HER AUTOBIOGRAPHY. "I, RIGC8ERTA," 
PUB I SHED IN 1S83, WAS WRITTEN BY VENEZUELAN WRITER 
ELI2ASETH BURGOS-DEBRAY BASED ON TAPE-RECORDED 
INTERVIEWS DURING A VEHLONG VISIT TO PARIS. IKE BOOK 
RECOUNTS HOW GUATEMALA'S CIVIL WAR PROMPTED MENCHU TO 
BECOME ACTIVE IN INDIGENOUS AND HUMAN RIGHTS CAUSES. 
HER FATHER, VICENTE ItEHCHU, WAS AMONG COflMIFTEE Of 
PEASANT UNITY (CUC) LEADERS KILLED DURING THE 13SB 
TAKEOVER Of THE SPAHISH EMBASSY IH GUATEMALA. SHE FLED 
TO MEXICO IN 19S2 AFTER HER BOTHER AND SEVERAL BROTHERS 
HERE KILLED. IN SEPTEMBER 1582, SHE FOUNDED THE UNITED 
REPRESENTATIVES OF THE GUATEMALAN OPPOSITION «UOS), AH 

INTERNATIONAL DISSIDENT GROUP. SINCE DEPARTING 
GUATEMALA, SHE K« RETURNED SEVERAL TIMES, BUT ONLY FOR 
BRIEF PERIODS OF TIME. CONAVICUA USUALLY COORDINATES 
HER VISITS. MENCHU HAS BECOME PROMINENT 
INTERNATIONALLY AS A SPOKESPERSON ON INDIGENOUS ISSUES, 
BUT NER SUPPORT WITHIN GUATEMALA'S 21 INDIGENOUS ETHHIC 
GROUPS IS UNCLEAR. MANY SPECULATE THAT SHE MAY RUN FOR 
POLITICAL OFFICE !N THE 13SS GENERAL ELECTION, BUT SHE 
IS TOO YOUHG TO QUALIFY AS A CANDIDATE FOR PRESIDENT. 

21. UASP 01KIDAO D£ ACCIOK SIKBSCAl Y POPULAR!; HASP 
IS AN UMBRELLA GROUP FOR VARIOUS POPULAR ORGANIZATIONS, 
INCLUDING CERJ, GAM, AEU< CONAVICUA, AND OTHERS. 
ORGANIZATION REPRESENTATIVES TO UASP FREQUENTLY APPEAR 
10CETIER TO MAKE JOINT STATEMENTS ON SPECIFIC CASES OR 
ISSUES. UASP REFLECTS AN ATTEMPT BY POPULAR 
ORGANIZATIONS TO ACHIEVE STRENGTH IH NUMBERS. 


FOREIGN ORGANIZATIONS t ACTIVISTS 

22. AMERICA'S WATCH: ffiCIT OAVID HOLIDAY IS TIE 
AMERICA'S WATCH REPRESENTATIVE FOR CENTRAL AMERICA. HE 
SPLITS IIS TIME BETWEEN GUATEMALA AND EL SALVADOR. 

21. AMNESTY IHTERHATfOHAL: ABHESTT HAS NO PERKAHENT 
PRESENCE IH GUATEMALA? II RELIES ON OTHER SOURCES FOR 
INFORMATION ON CURRENT DEVELOPMENTS. 


D.C. TO FOCUS ON GUATEMALAN HUMAN RIGHTS ISSUES. AHCTF 
FRANK LARUE WORKS IN THE WASHINGTON OFFICE. LARUE; 
10GEUER WITH RIGOBERTA MENCHU, IS A PROMINENT MEMBER 
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DEPARTMENT OF STATE 
ARA/NEA REARCS 
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of the oisstoon mi man croup, wag. mentioned in 

PARAGRAPH 21- AND HE VORtt US * LOBBYIST FOR TIE 
GUERRILLA BHBKU* GSOUPi THE USSC. AMCIT ATTORNEY AHA 

GALLAGHER IS THE CENTER'S REPRESENTATIVE III GUATEMALA. 

tt. PEACE BRIGADES! PEACE BRIGADES IS A 
HULTI-NAT1CM ORGANIZATION TDM ACCOItPAXlES ISO 
THEREBY PROTECTS GUATEMALAN HUMAN RIGHTS LEADERS. SOME 
TEW HEWERS ARE AMCITS. 

It. ROBERT F. XERNEDY NEHQEiAl CENTER FOR HUMAN 
RIGBTS: CERJ LEADER AHIICAR HEHOEZ RECEIVED THE RFX 
CESTER'S AHKUAL HUKAX RIGHTS AVARD IX Ulf. BRITISH 
CITIIEI ALICE JAY' WO TOED PREVIOUSLY KIT! CERJ- IS 
THE tfl CENTER REPRESENTATIVE IS GUATEMALA. 

2). SKOttr CLYDE: ANCIT CLYDE SHOW IS A REXOifXEO 

forensic anthropologist mo is directing exmmioxs of 

CLANDESTINE CEMETERIES IX fllllCHE YIN ASSISTANCE ffiOtt 

AiiciT Andrew mm, sox of a to? America's wtci 

OFFICIAL. 

It. UNITED IATI0HS: B.X. IUHAK RIGHTS OBSERVER 
christian lOWSCKAT VISITS GUATEHALA EVERY f£V MONTHS 
TO nOHITOR THE LOCAL HUHAN RIGHTS SITUATION. HE 
PREPARES AH INFLUENTIAL ANNUAL REPORT FOR TIE UK I TED 
HAIIOHS HMH RIGHTS COtMIITEE HEABO.UARTEREB IK 

GENEVA. U. SCRUTINY Of GUATEMALA IS A PEREKNIAL 
SOURCE Of CONTROVERSY AT UHHRC HEETINGS HELD EVERY YEAR 
IN FEBRUARY. GUATEMALA CUXSENTLY RECEIVES WflUtC 
-ADVISORY SERVICES' Q5SJ AGENDA ITEU HO. II). BUT 
ACTIVISTS FAVOR HEIGHTENED SOOT tiff UNDER THE "COWRY 
SITUATION" CATEGORY (1SS1 AGENDA ITEM HO. 111. U.K. 

observer uruguayan hugo lorenzo has assisted to.tosctat 
and is presently hokitorixc the return of refugees, 
hany speculate that lorenzo hay remain ih guatehala as 
a full-time rohan rights observer and assistant to 
tdhuschat. 

79. wu (hashingtok office ox latin america): hula 

MONITORS THE LOCAL HUM MOTS SITUATION AM) PREPARES 
DETAILED REPORTS. 807 HAS NO FULL -TIDE PRESENCE IN 
GUATEMALA. 

3S. WITNESS FOR PEACE: DELEGATIONS OF CONCERNED 
mClK VISIT GUATEHALA OH STUDY TOURS SPONSORED BY 
WITNESS FOR PEACE. 
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BEPAKTH.EHT FOR AID 
JUSTICE fOR lilTAP 

cincso for poiad 

£.0. 123SG: m 
TAGS: PNUM, PINR, CT 

SUBJECT: KYRNA KACX FOUNDATION ESTABLISHED IN GUATEMALA 


1. SUMMARY: THE FAMILY OF SLACK GUATEMALAN 
ANTHROPOLOGIST KYRHA fiftCt CHAHG HAS ESIA6USHE0 A 
FOUNDATION TO SPONSOR SUlttH RIGHTS SEMINARS AND 
TECBHICftl VORESHOPS, AMD TO PROVIDE LEGAL COUNSELLING 
FOR mm 1 I GITS ABUSE VICT IKS. EKD SUMMARY. 

1. COALS: TIE HACK FAMILY HAS ESTABLISHED A HYENA 
RACK FOUNDATION TO BOHOFf THE SLAIN GUATEMALAN 
ANTHROPOLOGIST. KELEH MACK, MRKA'S SISTER. TOLD HUMAN 
ilCHTS OFFICER OVER LUNCH ON MR CD IS THAI THE 
fOUNDAHOX HOPES TO SPONSOR SEMINARS AND TRAINING 
COURSES- ADO TO PROVIDE ADVICE FOR HU.tAH RIGHTS ABUSE 
VICTIMS AHO THEIR FAMILIES. NEVERTHELESS, THE MACXS 
CAVE HOT PUBLICIZED THE FOUNDATION FOR FEAR OF A 
BACKLASH Fit OH REPRESSIVE ELEMENTS. 

J. ACTIVITIES; OVER IKE NEXT YEAR* THE FOUNDATION 
PLANS TO 10LD TVO SUM RIGHTS SEMINARS AND FOUR 
TECHNICAL VOWCSNOPS. TSE FIRST SERiNAR !S TENTATIVELY 
SLATED FOR JUNE 1333, BUT PREPARATIONS ARE ST I U IK 
PRELIMINARY STAGES. WORKSHOPS NILE TEACH JUDICIAL AND 
POPULAR SECTOR PARTICIPANTS TECHN1CAI SKILLS SEEDED TO 
TAKE CASES TO COURT AND CONVICT HUMAN RIGHTS 
VIOLATORS. HELEN 8ELIEVES COURSES ON CRIME SCENE 
ANALYSIS, F0REKS1CS. ETC. WILL PRODUCE MORE CONVICTIONS 
BY PREVENTING JUDGES FROM TK ROVING CASES OUT OF COURT 
FOR LACK OF EVIDENCE. BOTH GUAIfHALAH SHO FOREIGN 
EXPERTS WOULD BE iNVIIEO TO TEACH STKEKIS. WHO MIGHT 
INCLUDE COG OFFICIALS. 

4. COUNSELLING: T'dE FOUHOATIOK'S HOST INTERESTING 

INNOVATOR IS THE PIDPOSAL 10 PROVIDING LEGAL 
COUNSELLING FOR HUM RIGHTS ABUSE VICTIMS AND TBEIR 
FAMILIES HELEN HOPES TO < l ! h s E FCE Cf IECAL 
DEFECTS IN PAST HUMAN RIGHTS CASES DCE TO IQiORAHCE OF 


mm urn kofii mini men 

EVIDENTIARY ANS JUDICIAL PROCEDURES. IELEN RECOUPED. 
FOR EXAMPLE/ Wi THE MORGUE SENT 1ER TIE BLOOB-SIAIHB 
CLOTHES HYRNA WAS WEARING OS THE SAY Of HER MURDER. 
SHE HASHED THE CLOTHING AHD UNWITTINGLY DESTROYED VITAL 
EVIDENCE BECAUSE SHE COULD NOT BEAR TO SEE KFi SISTER'S 
BLOOD. SIMILARLY) THE WIDOW OF POLICE INVESTIGATOR 
JOSE HER IDA ESCOBAR UNWITTINGLY PREVENTED FULL 
INVESTIGATION Of HER HUSBAND'S 1S31 ffiJROER WHEN SHE 
DESTROYED HIS HACK MURDER INVESTIGATION NOTES AND 
ANONYMOUS LETTERS COHTAIHING DEATH THREATS. OTHER 
ACTIVISTS - HELEN SPECIFICALLY MENTIONED C0NAV1GUA 
LEADER ROSAl INA MUC -- HAVE ENCOURAGED PLANS TO 
PROVIDE SUCH COUNSELLING. . 

5. STAFF: HELEN AHD THREE OTHER MACK FAMILY MEMBERS 
ARE ON TIE FOUNDATION BOARD. THEY IAVE HIRED A * 
K-YEAR-OLD LAWYER AHD A SECRETARY. THE IAVYER WAS 
EMPLOYED OH THE RECOMMENDATION OF TRUSTED CUT 
UNSPECIFIED) FRIENDS. BE REPORTEDLY HAS A CIVIL LAW 
BACKGROUND AND LITTLE CRIMINAL EXPERIENCE/ BUT IS 
JUDGED RELIABLE AND -- MOST IMPORTANT TO THE MACKS - 
HAS XO POLITICAL AFFILIATIONS OR BACKGROUND. HELEN 

RE NARKED THAT HER FAKILY SOUCRT APOLITICAL EMPLOYEES TO 
AVOID CRITICISM THAT THE FOUNDATION OR ITS STAFF HAVE A 
POLITICAL AGENDA. COMHEHT: BISHOP GERARD 1 1 WHO 
SUPERVISES THE ARCHBISHOP'S HUNAN RIGHTS OFFICE. TOLD 
EMBOFFS EN A SEPARATE CONVERSATION SEVERAL MONTHS AGO 

THAT HIS ORGANIZATION HAS A SIMILAR POLICY Of HIRING 
ONir EMPLOYEES Witt NO PAST POLITICAL HISTORY. END 
CDNHENT. 

6. FACILITIES: TXE MACKS IAVE RENTED SPACE IN A 
BUILDING JUST 2 1/2 8L0CKS FROil THE U.S. EMBASSY IN 
GUATEMALA CITY. TKEV PURCHASED OFFICE FURNITURE 
PENDING DELIVERY AT THIS WRITING. IELEN WALKED HUMAN 
RIGHTS OFFICER OVER TO THE OFFICE IMMEDIATELY AFTER 
LUNCH; BUT STAFF MEMBERS VERE NOT PRESENT AND BELEK HAD 
NO KEY. THE OFFICE DOOR IS NOT MARKED, PRESUMABLY TO 
AVOID SECURITY PROBLEMS. 

7. FUNDING: IKE FOUNDATION HAS AN INITIAL BUDGET OF 
APPROXIMATELY USD ttfcUf; USD 1IB.BJB FROtt THE 
EUROPEAN COMMUNITY (EEC); USD SfcBBB HELEN VIII RECEIVE 
AS THE 1S37 "RIGHT LIVELIHOOD" (ALTERNATIVE NOBEL) 
AVARD WINNER! AND USD THE MACKS HOPE TO RECEIVE 
FROM PRIVATE DONORS. IT VAS UNCLEAR WHETHER THE 
FOUNDATION HAD RECEIVED TSE EEC MOHEY; BUT BEEN NOTED 
THAT "RIGHT LIVELIHOOD" AHD PRIVATE FUNDS HAD YET TO 
ARRIVE. 

«. COMMENT: THE COUNSELLING SERVICE APPEARS DESIGNED 
TO FILL THE GAP « SEE BETWEEN THE ROLES OF HE HUMAN 
RIGHTS OMBUDSMAN'S OFFICE AND THE ARCHBISHOP'S HUMAN 
RIGHTS OFFICE. THE OMBUDSMAN'S OFFICE INVESTIGATES AND 
BEHOUHCIS ABUSES! TSE ARCHBISHOP'S OFFICE UTJGA1ES 
CASES IN COURT. NO CURRENT ORGANIZATION ASSISTS 
POTENTIAL LITIGANTS NUN CASE PREPARATION. 
ESTABLISHMENT OF THE fOVKMIOH'S PROPOSED COOKSEU.IK 


9. CONKEKT COHT.J! VE ARE LESS SANGUINE' HOWEVER/ 
ABOUT FOUNDATIOH PLANS TO SPONSOR SEMINARS AHD 
VORKSHUPS. OUR IMPRESS I OK IS TEAT THOSE EFFORTS WOULD 
ONLY DUPLICATE THE WORK Of OTHER ACTIVISTS AHD 
ORGANIZATIONS. VE OBSERVE NO LACK Of SEMINARS -- BOTH 

mm GUftiihALA m overseas ~ on w local mm 

RIGHTS SITUATION. AS FOR WORKSHOPS, IUMAN RIGHTS 
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SUBJECT: CRISTIANI CALLS FOR GENERAL AMNESTY 

REFS: A) 92 SAN SALVADOR . 01133 B) 92 SAN SALVADOR 01462 

1. ON THE EVE OF THE PUBLIC RELEASE OF THE ANXIOUSLY 
AWAITED TRUTH COMMISSION REPORT, PRESIDENT CRISTIANI HAS 
CALLED FOR THE ADOPTION OF A GENERAL, UNCONDITIONAL 
AMNESTY FOR THOSE ACCUSED OF HAVING COMMITTED POLITICAL 
CRIMES DURING THE CIVIL WAR. ON BOTH MARCH 14 AND 15 
CRISTIANI TOLD .THE PRESS THAT A GENERAL AMNESTY IS " 
NECESSARY TO ENSURE NATIONAL RECONCILIATION. A GENERAL 
AMNESTY , HE ARGUED, WOULD ALLOW THE TRUTH COMMISSION 
EPORT TO CLOSE A SAD CHAPTER IN EL SALVADOR'S HISTORY 
AND ENABLE" THE COUNTRY TO LOOK TO THE FUTURE. 


AMEMBASSY - -BOGOTA, 
AMEMBASSY MADRID 
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2. CRISTIANI PUBLICLY NOTED THAT LAST WEEK THE GOES HAD 
CONVOKED A MEETING OF THE POLITICAL PARTIES TO DISCUSS 
THE POSSIBILITY OF ISSUING A GENERAL AMNESTY (WHICH 
WOULD AMPLIFY THE. QUALIFIED AMNESTY ISSUED IN FEBRUARY, 
1992; REFS) . AS PORTRAYED BY CRISTIANI , THE POLITICAL 
PARTIES SUPPORT THE CONCEPT OF A GENERAL AMNESTY . 
HOWEVER, IN ITS MARCH 15 PRESS RELEASE ON THE TRUTH 
COMMISSION REPORT THE FMLN REJECTED AN IMMEDIATE AMNESTY 
UNTIL A THOROUGH INVESTIGATION IS COMPLETED OF DEATH 
SQUADS AND ALL OF THE TRUTH COMMISSION'S RECOMMENDATIONS 
ARE IMPLEMENTED. ". . ' 

3 . COMMENT : WE HAVE BEEN TOLD THAT THE GOES WILL BE 

UNCLASSIFIED 
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SUBMITTING TO THE NATIONAL ASSEMBLY A GENERAL. AMNESTY 
DRAFT BILL BEFORE THE END OF THE MONTH, AND IT APPEARS 
THAT THERE IS WIDESPREAD SUPPORT FOR SUCH A MEASURE. 
THERE IS A STRONG POSSIBILITY THAT A GENERAL AMNESTY 
WOULD COVER NOT ONLY HIGH PROFILE CASES (I.E., THE JESUIT 
MURDERS) BUT ALSO (AND TO US MORE IMPORTANTLY) THOSE 
INVOLVING THE MURDER OF U.S. CITIZENS , SUCH AS THE 
PICKETT/DAWSON, ZONA ROSA AND THE MARYKNOLL NUN CASES. 
WE WILL REPORT SEPTEL REACTIONS TO THE PRESIDENT'S 
PROPOSAL FOR A GENERAL AMNESTY , HOW THE PROPOSAL MESHES 
WITH THE TRUTH COMMISSION'S RECOMMENDATIONS AND WHAT WILL 
PROBABLY BE THE PROPOSAL'S IMPACT ON THE CASES INVOLVING 
U.S. CITIZENS. (DOC: AMNESTY) 
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SUBJECT: EL SALVADOR - TRUTH COMMISSION REPORT 


REFS: A) SAN SALVADOR 2564; B) USUN 1256 
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1. (C) SUMMARY. THE TRUTH COMMISSION REPORT 
RECOMMENDS r INTER ALIA, THAT: MORE THAN 40 MILITARY . . 
OFFICERS BE DISMISSED FOR HUMAN RIGHTS VIOLATIONS; BOTH 
GOVERNMENT AND FMLN FIGURES RESPONSIBLE FOR SUCH 
VIOLATIONS BE BARRED FROM PUBLIC OFFICE FOR TEN YEARS 
(THIS INCLUDES JOAQUIN VILLALOBOS); A SPECIAL 
INVESTIGATION OF DEATH SQUADS BE UNDERTAKEN; CIVILIAN 
CONTROL .OVER THE MILITARY BE STRENGTHENED; AND JUDICIAL . 
REFORMS BE UNDERTAKEN, INCLUDING A COMPLETE CHANGEOVER 
IN THE COMPOSITION OF THE SUPREME COURT . SUMMARY OF 
REPORT AT PARA. 15. THE FOUR FRIENDS ' .. PERMREPS , IN 
DISCUSSIONS IN NEW YORK, INDICATED THAT PRES. CRISTIANI 
SHOULD BE ALLOWED TO MANAGE THE AMNESTY ISSUE IN HIS OWN 
WAY. END SUMMARY. 
REPORT PRESENTED PUBLICLY 


2. (U) UN/SYG BOUTROS - GHAL I PRESENTED TO THE PUBLIC ON 
MARCH 15 AT UN HEADQUARTERS IN NEW YORK THE REPORT OF 

HfflfflT 


THE COMMISSION ON THE TRUTH '"REGARDING KEY HUMAN RIGHTS 

VIOLATIONS WHICH OCCURRED DURING THE WAR IN EL j 
SALVADOR. THE COMMISSION CONSISTS OF FORMER COLOMBIAN 
PRESIDENT BELISARIO BETANCUR, FORMER VENEZUELAN FM i l ;1 . 

REINALDO FIGUEREDO, AND THOMAS BUERGENTHAL , A LAW Li 
PROFESSOR AT GEORGE WASHINGTON UNIVERSITY. THE CEREMONY 
TOOK PLACE BEFORE A LARGE AUDIENCE WHICH INCLUDED 
REPRESENTATIVES OF THE FOUR FRIENDS (MEXICO, SPAIN, 
COLOMBIA AND VENEZUELA ) , THE OTHER LATIN AMERICAN 
DELEGATIONS, THE MEMBERS OF THE UN SECURITY COUNCIL, 
U/SYG GOULD ING , A/SYG DESOTO, REPRESENTATIVES OF MANY 
NGO'S WHICH COOPERATED WITH THE COMMISSION, 
REPRESENTATIVES OF THE SALVADORAN CATHOLIC HIERARCHY AND 
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OF THE FMLN, AS WELL AS SALVADORAN PERMREP CASTANEDA. 


3 . (U) AN ENGLISH LANGUAGE SUMMARY OF THE REPORT WAS 
FAXED TO IO/UNP, ARA/CEN AND EMBASSY SAN SALVADOR MARCH 
15 (AND IS REPORTED AT PARA. 15} . COMPLETE TEXT OF 
REPORT W /ANNEX (AND UNv*3YG ' S SPEECH) SENT TO EMBASSY SAN 
SALVADOR MARCH 15 VIA FEDERAL EXPRESS . COMPLETE. TEXT 
WAS ALSO HAND CARRIED TO DEPARTMENT MARCH 15 BY FRAN 
FERNANDEZ (ARA/CEN) . 


SYG'S SPEECH 

4. (U) UN/SYG STRESSED THAT ALTHOUGH. PROGRESS HAS BEEN 
ACHIEVED, MUCH REMAINS TO BE DONE, ESPECIALLY REGARDING 
MILITARY REFORM, JUDICIAL REFORM, BEVELOPMENT OF THE NEW 
POLICE, AND LAND TRANSFERS. HE CALLED UPON COPAZ TO 
WORK ON IMPLEMENTING REFORMS IN A COOPERATIVE SPIRIT, 
AND CALLED UPON SALVADORANS TO IMPLEMENT THE 
RECOMMENDATIONS OF THE TRUTH COMMISSION REPORT AS 
REQUIRED BY THE PEACE AGREEMENT. THE SYG SAID 
SALVADORAN SOCIETY WOULD NEVER BE ABLE TO PUT THE WAR 
BEHIND IT WITHOUT THE "CATHARSIS" OF FACING THE TRUTH 
PUBLICLY AND SAID THE REPORT SHOULD BE PUBLICIZED 
THROUGHOUT EL SALVADOR. ...HE NOTED THIS WOULD HELP 
RESOLVE ONE OF THE CAUSES OF THE WAR: IMPUNITY. "HE ALSO 
CALLED UPON SALVADORANS TO CONTEMPLATE "FORGIVENESS" 
WHEN CONSIDERING THE REPORT. , 
BETANCUR ' S SPEECH - FORGIVENESS AND AMNESTY 


5. (U) FORMER PRES. BETANCUR SPOKE FOR THE TRUTH 
COMMISSION. HE NOTED, INTER ALIA, THAT FORGIVENESS IS 

0 
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UP TO DEMOCRATIC SALVADORAN SOCIETY TO DECIDE UPON. 
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COMMENT: SINCE PRES. CRISTIANI'S PROPOSAL REGARDING 
•KENESTY WAS ALREADY KNOWN IN NEW YORK, BOTH THE SYG ' S 
AND BETANCUR'S REFERENCES TO FORGIVENESS AND PARDONS ARE 
SEEN BY MANY AS INDICATING THAT JUDICIAL PROCEEDINGS ARE 
NOT REQUIRED BY THE REPORT. END COMMENT. 

REPORT'S RECOMMENDATIONS - BINDING UPON THE PARTIES 


6. (U) THE TRUTH COMMISSIO ■ ' 
N REPORT MAKES A "NUMBER OF 

RECOMMENDATIONS WHICH, UNDER THE PEACE ACCORDS , THE 
PARTIES ARE OBLIGATED TO CARRY OUT. THIS WAS PROVIDED 
FOR IN THE APRIL, 1991 MEXICO; AGREEMENT , IN THE ANNEX ON 
THE TRUTH COMMISSION, WHICH PROVIDES THAT " THE PARTIES 
UNDERTAKE TO CARRY OUT THE COMMISSION'S RECOMMENDATIONS . " 

7. <U) THESE RECOMMENDATIONS INCLUDE: 

— THE DISMISSAL OF ALL GOVERNMENT OFFICIALS RESPONSIBLE - 
FOR SERIOUS HUMAN RIGHTS. VIOLATIONS. THESE OFFICIALS 
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SHOULD NOT HAVE ACCESS TO PUBLIC OFFICE FOR TEN YEARS 
AND SHOULD BE FOREVER BARRED FROM MILITARY OR SECURITY 
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RESPONSIBILITIES. THIS INCLUDES OVER 40 MILITARY 
OFFICERS (SOME OVERLAP WITH THE AD HOC COMMISSION'S. 
LIST) , INCLUDING GENS. PONCE; ZEPEDA; BUSTILLO; AND 
RUBIO) ; 

--FORMER FMLN LEADERS RESPONSIBLE FOR VIOLATIONS SHOULD 
ALSO BE BARRED FROM PUBLIC OFFICE FOR A DECADE,. . 
INCLUDING JOAQUIN VILLALOBOS ; ANA GUADALUPE MARTINEZ ; 
MERCEDES DEL CARMEN LETONA; JORGE MELENDEZ ; AMD MARISOL 
GALINDO -1— . . .. : 

--A SPECIAL INVESTIGATION OF DEATH SQUADS IN ORDER TO 
REVEAL AND PUT AN END TO SUCH ACTIVITY; 

— IMMEDIATE IMPLEMENTATION OF CONSTITUTIONAL REFORMS . 
REQUIRING A TURNOVER OF THE PRESENT MEMBERS OF THE COURT 
(IN PARTICULAR, THE PRESIDENT OF THE COURT, MAURICIO 
GUTIERREZ CASTRO,' IS CITED FOR UNPROFESSIONAL CONDUCT 
AND A NUMBER OF OTHER RECOMMENDATIONS ARE" AIMED AT 
DEPOLITICIZING AND STRENGTHENING THE JUDICIARY}; 
--THE NEW NATIONAL POLICE SHOULD BE FULLY SUPPORTED; 

--STEPS SHOULD BE TAKEN TO ASSURE CIVILIAN CONTROL OF 
ALL MILITARY PROMOTIONS, BUDGET AND INTEL SERVICES; ALL 
TIES BETWEEN THE MILITARY AND CIVILIAN PARAMILITARY 
GROUPS SHOULD BE CUT; A LEGALLY BACKED PROVISION SHOULD 
PERMIT MILITARY PERSONNEL TO REFUSE TO OBEY UNLAWFUL 
ORDERS ; HUMAN RIGHTS SHOULD BE PROFOUNDLY STUDIES AT THE 
MILITARY ACADEMY AND IN OFFICER TRAINING COURSES ; 

— THE COMMISSION CALLS UPON THE FMLN, WHICH IS 
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RESPONSIBLE FOR "GRAVE ACTS OF VIOLENCE, " TO RENOUNCE 
FOREVER ALL FORMS OF VIOLENCE. 

FMLN MEETS WITH FOUR PLUS ONE' 
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*S; *(C) THE FOUR FRIENDS' PERMREPS, TOGETHER WITH USUN ! 
MISSOFFS, MET LATE AFTERNOON MARCH 15 WITH FMLN LEADERS j 
HANDAL, SAMAYOA, GUADALUPE MARTINEZ AND MORENO (SEE REF .{ 
B FOR REPORT OF PRIOR USUN MEETING WITH THE SAME FMLN 
TEAM) . SHAFICK HANDAL, IN RESPONSE TO THE FOUR'S 
REQUEST FOR FMLN VIEWS REGARDING THE REPORT , OBSERVED 
THAT "FEAR HAS RETURNED TO EL SALVADOR" IN THE WAKE OF 
GEN. PONCE'S STATEMENT ON MARCH 12 (REF. A) AND A RECENT 
THE PAMPHLET PUBLISHED BY THE ESAF . ACCORDING TO 
HANDAL , THESE REPRESENT THE " HEART OF THE MILITARY'S 
THINKING " AND RETURN T<5 THE OLD LANGUAGE OF CONFLICT AND 
COMMUNIST WORLD CONSPIRACY. 

9. (C) IN LIGHT OF THE ABOVE, HANDAL NOTED , THOSE IN 
PUBLIC OFFICE CITED IN THE TRUTH COMMISSION'S REPORT 
SHOULD RESIGN IMMEDIATELY , IN ORDER TO RESTORE PUBLIC 
CONFIDENCE THAT THE PEACE PROCESS WILL NOT SLIDE 
BACKWARDS. IN ADDITION, HANDAL ARGUED , THE JUDICIARY 
MUST BE REFORMED AS RECOMMENDED BY THE TRUTH COMMISSION 
AND JUDICIAL PROCEEDING SHOULD BE INITIATED AGAINST 
THOSE CITED IN THE REPORT AS HUMAN RIGHTS VIOLATORS. 
HANDAL NOTED THAT AN AMNESTY SHOULD BE GRANTED ONLY 
AFTER THESE JUDICIAL PROCEEDINGS HAVE DEMONSTRATED THAT 
THE SALVADORAN JUDICIAL SYSTEM IS CAPABLE OF HANDLING 
SUCH CASES IN ORDER TO REASSURE SOCIET 
Y THAT THERE WILL 
BE NO RETURN TO " IMPUNITY . " 


USUN N 01283 i 02 OF 09. 160252Z 


10. (C) SAMAYOA DISAGREED, POINTING OUT THAT JUDICIAL 
PROCEEDING WOULD BE LENGTHY AND IMPRACTICAL, SINCE 
EVIDENCE PRESENTED TO THE TRUTH COMMISSION IS 
CONFIDENTIAL AND NOT AVAILABLE TO THE COURTS. GUADALUPE 
MARTINEZ NOTED THAT THE AMNESTY WOULD CONTRIBUTE MORE TO 
NATIONAL RECONCILIATION IF IT. WERE MADE IN THE CONTEXT 
OF FULL COMPLIANCE WITH THE COMMISSION'S RECOMMENDATIONS 
AND IF A SHORT PERIOD OF TIME WERE ALLOWED TO PERMIT 
PUBLIC DISCUSSION AND THE CONSTRUCTION OF A BROAD-BASED 
CONSENSUS IN FAVOR OF AMNESTY. GUADALUPE MARTINEZ 
STRESSED THAT THE FMLN WAS COMMITTED TO ACCEPTING THE 
TRUTH COMMISSION REPORT IN FULL. SHE POINTE 
D OUT THAT + 

FMLN LEADERS WERE NAMED IN THE REPORT, WHICH RECOMMENDS 
THEY BE BARRED FROM PUBLIC OFFICE FOR A DECADE .(COMMENT: 
THIS INCLUDES MARTINEZ. END COMMENT), YET THE FMLN 
STILL BACKS THE REPORT FULLY, AS AN EXAMPLE TO 
SALVADORAN SOCIETY. WITHOUT THIS PERIOD OF DISCUSSION, 
THE FEAR WILL PERSIST THAT EVEN THOUGH THE REPORT WAS 
PUBLISHED, THE AMNESTY MEANS " BUSINESS AS USUAL." 
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11. (C) THE FMLN ALSO MADE THE SAME PITCH IT MADE TO 
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USUN { REF . B} REGARDING THE NEED FOR THE INTERNATIONAL 
COMMUNITY , THE SYG AND THE SECURITY COUNCIL TO PRESS FOR 
FULL GOES COMPLIANCE WITH THE PEACE ACCORDS. THE FOUR 
NOTED THAT THEY WOULD CONTINUE TO URGE FULL COMPLIANCE. 

MEETING WITH ARCHBISHOP OF SAN SALVADOR 
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12. (C) AFTER MEETIBtat-jtfffihii^* l THl FOUR PLUS ONE MEET ' • ' ! . i; : ...., n R5 „, 

WLTH THE ARCHBISHOP OF SAN SALVADOR . HE SPOKE j ..:> ( r &) 

POSITIVELY OF THE TRUTH COMMISSION REPORT. HE STRESSED " ' 

THAT ONCE THE TRUTH IS KNOWN, THE CHURCH WILL FOCUS ON 
FORGIVENESS AND RECONCILIATION. HE NOTED THAT AS WAS 
THE CASE WITH THE PEACE ACCORDS , THE CHURCH WILL USE ITS 
"UNIQUE ORGANIZATION" TO ENSURE THAT THE REPORT IS 
PUBLICIZED THROUGHOUT EL SALVADOR. 

13. CC) THE FOUR ASKED THE ARCHBISHOP HOW PRES. 
CRISTIANI WOULD REACT TO A REQUEST FROM THE CHURCH, OR 
FROM A BROAD SECTOR OF SOCIETY CALLED TOGETHER BY THE 
CHURCH, TO DELAY THE APPROVAL ■ OF THE AMNESTY TO ALLOW 
TIME FOR DISCUSSION. THE ARCHBISHOP REPLIED THAT HE 
UNDERSTOOD THE REASONS TO MAKE SUCH A REQUEST, BUT HE 
COULD NOT PREDICT HOW CRISTIANI WOULD RESPOND . 

CRISTIANI MUST DECIDE ON AMNESTY 

14. (C) AFTER THE DEPARTURE ; OF THE BISHOP, THE FOUR 
DETERMINED THAT IT SHOULD BE LEFT UP TO PRES. CRISTIANI 
TO DECIDE HOW TO PLAY THE ISSUE OF THE AMNESTY. THE 
FOUR CONCLUDED THAT WHILE THE IDEA OF A PERIOD OF 
CONSTRUCTIVE DISCUSSION AND CONSENSUS-BUILDING AS 
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SUGGESTED BY THE FMLN IS ATTRACTIVE IN THEORY, IT WOULD 
BE DIFFICULT TO PUT INTO PRACTICE, AND IN ANY EVENT, 
CRISTIANI MUST BE ALLOWED TO MANAGE HIS OWN INTERNAL 
POLITICS. 

15. (U) BEGIN TEXT OF SUMMARY OF TRUTH COMMISSION 
REPORT : 

BEGIN TEXT. SUMMARY 
INTRODUCTION 

THE COMMISSION ON THE TRUTH (HEREIN "TRUTH 
COMMISSION) WAS SO NAMED BECAUSE OF ITS VERY PURPOSE 
AND FUNCTION HAVE BEEN TO SEEK, FIND AND MAKE PUBLIC 
THE TRUTH ABOUT THE ACTS OF VIOLENCE COMMITTED BY 
BOTH SIDES IN EL SALVADOR DURING A CIVIL WAR IN WHICH 
MORE THAN 75,000 SALVADORANS WERE KILLED. THIS 
REPORT ATTEMPTS TO SET OUT, WITH DETAILED EXAMPLES 
BASED ON EXTENSIVE TESTIMONY AND INVESTIGATION, 
RESPONSIBILITY FOR SOME OF THE WORST AND MOST 
WIDESPREAD VIOLATIONS OF HUMAN RIGHTS IN EL SALVADOR 
BETWEEN 1980 AND JULY 1991. . -." 

PEACE IS ALWAYS MADE BY THOSE' WHO HAVE FOUGHT THE 
WAR. WITH THE SUPPORT OF THE UNITED NATIONS, THE 

^^111 


MJBBM3L 


PARTIES IN CONFLICT EXPlIlCXTLY* ESTABLISHED THIS 
COMMXSSXON AND GAVE IT ITS tlANDATE UNDER THE PEACE 
ACCORD- IN SO ACTING , THE GOVERNMENT OF EL SALVADOR 
AND THE GUERRILLAS OF THE FARABUNDO MARTI NATIONAL 
LIBERATION FRONT { FMLN) ABANDONED FRATRICIDE AND 
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EMBRACED THE PRINCIPLE THAT THE RESPONSIBILITY FOR 
ACTS OF VIOLENCE MUST BE PUBLICLY RECOGNIZED, THAT 
VICTIMS MUST BE REMEMBERED AND THAT THE PERPETRATORS 
MUST BE IDENTIFIED. 

THIS REPORT IS BASED ALSO ON THE PRINCIPLE THAT 
INDIVIDUALS, EVEN THOSE CAUGHT UP IN THE FURY OF 
CIVIL WAR AND THE ORDERS OF SUPERIORS, ARE 
ACCOUNTABLE FOR THEIR ^ACTIONS : BY COMMITTING 
THEMSELVES TO REMEMBER THE TRAGIC VIOLENCE OF THEIR 
RECENT PAST AND BY CALLING FOR ACCOUNTABILITY IN 
THEIR NEW NATIONAL QUEST FOR PEACE, THE SALVADORAN 
PEOPLE AND THEIR LEADERS HAVE' SET A STANDARD THAT 
OFFERS HOPE IN A WORLD RAVAGED DAILY BY NEWLY 
TERRIBLE CIVIL WARS AND GROSS I ABUSES OF HUMAN RIGHTS . 
FOR THEIR VISION AND THEIR COURAGE IN EMBRACING THESE 
ENDS , THE GOVERNMENT, THE FORMER GUERRILLAS AND THE 
PEOPLE OF EL. SALVADOR DESERVE THE PRAXSE AND RESPECT 
OF THE INTERNATIONAL . COMMUNITY . THE MEMBERS OF THE 
TRUTH COMMISSION BELIEVE THAT EL SALVADOR'S 
COMMITMENT TO FACE THE PAST WILL GO FAR TO STRENGTHEN 
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THE DETERMINATION TO FIND OUT THE TRUTH, TO PUT AN 
END TO IMPUNITY AND COVER-UP,; AN D TP ENCOURAGE 
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RECONCILIATION BY MEANS OF DEMOCRATIC PROCESSES 
INSTEAD OF VIOLENCE. 


BITTER THOUGH THE TRUTH MAY PROVE TO BE IN SOME 
CASES, RECOGNIZING WHAT HAPPENED IN EL SALVADOR IS 
THE FIRST ESSENTIAL STEP TO ASSURING THAT IT WILL NOT 
HAPPEN AGAIN. FOR MORE THAN A DECADE A CONVULSION OF 
VIOLENCE SEIZED EL SALVADOR. THE ARMY, SECURITY 
FORCES AND DEATH SQUADS LINKED TO THEM COMMITTED 
MASSACRES, SOMETIMES OF HUNDREDS OF PEOPLE AT A 
TIME. THEY ALSO CARRIED OUT TARGETED ASSASSINATIONS 
OF MANY OTHERS, INCLUDING THE COUNTRY'S ARCHBISHOP 
AND SIX JESUIT PRIESTS. 


THE FMLN GUERRILLAS ALSO FOLLOWED A LOGIC OF VIOLENCE 
THAT LED TO GRAVE HUMAN RIGHTS VIOLATIONS. THEY 
KILLED, KIDNAPPED AND DISAPPEARED CIVILIANS , 
DISSIDENTS WITHIN THE REBEL MOVEMENT, PUBLIC 
OFFICIALS, MAYORS , JUDGES AND UNARMED U.S. MILITARY 
PERSONNEL. - " 


THIS OUTBURST OF VIOLENCE HAS DEEP ROOTS IN A HISTORY 
OF VIOLENCE IN EL SALVADOR THAT PERMITTED POLITICAL 
OPPONENTS TO BE DEFINED AS ENEMIES TO BE ELIMINATED. 
A MENTALITY OF -VIOLENCE AFFECTED ALL SIDES IN THE 
WAR. IT WAS REINFORCED BY THE LACK OF A CREDIBLE 
JUDICIAL SYSTEM. SUCH HATRED, KILLING AND ACCEPTANCE 
OF INJUSTICE MUST NEVER AGAIN BE ALLOWED IN EL 
SALVADOR TO DESTROY DIALOGUE,' TOLERANCE AND 


RECONCILIATION. " < 1 — r."-'-'* S ^ 
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TRUTH ALONE , HOWEVER , IS NOT ENOUGH TO ATTAIN THE 
FURTHER GOAL OF NATIONAL RECONCILIATION AND REUNITING 
THE SALVADORAN FAMILY. FORGIVENESS ALSO IS 
INDISPENSABLE. THE ABUSES AND THE PAIN INFLICTED ON 
TENS OF THOUSANDS OF PEOPLE IN EL SALVADOR WILL NOT 
AND SHOULD NOT BE FORGOTTEN. , IT IS THE COMMISSION'S 
HOPE THAT THE SENSE OF JUSTICE THAT TRUTH GIVES VOICE 
TO, WILL, IN TIME, HELP THEM TO FORGIVE. 

BY ACCEPTING THE CHALLENGE OF! TRUTH AND OF PEACE, THE 
GOVERNMENT AND THE FORMER GUERRILLAS IN EL SALVADOR 
HAVE ASSUMED A SPECIAL RESPONSIBILITY. SALVADORAN 
SOCIETY— A SOCIETY OF_. SACRIFICE . AND HOPE — IS .WATCHING 
THEM FROM THE VANTAGE POINT OF HISTORY. THE FUTURE 
OF THE NATION SUMMONS THEM, A' NATION WHICH IS MOVING 
FORWARD UNDER THE INFLUENCE OF ONE DOMINANT IDEA: TO 
LIFT ITSELF OUT OF THE RUINS IN ORDER TO HOLD HIGH, 
LIKE A BANNER, THE VISION OF ITS FUTURE. IT IS THE 
COMMISSION'S HOPE THAT A MORE JUST EL SALVADOR WILL 
ARISE FROM THE ASHES OF WAR IN WHICH ALL SIDES WERE 
UNJUST. 

THE MANDATE AND METHODOLOGY . OF THE TRUTH COMMISSION 

THE COMMISSION WAS COMPOSED OF THREE INTERNATIONAL 
NOTABLES SELECTED BY THE SECRETARY GENERAL OF THE 
UNITED -NATIONS IN CONSULTATIONS WITH THE PARTIES : 
BELISARIO BENTANCUR, FORMER PRESIDENT OF COLOMBIA; 
REINALDO FIGUEREDO PLANCHART r : FORME 
R FOREIGN MINISTER 

OF VENEZUELA; "AND THOMAS BUERGENTHAL, PROFESSOR OF 
LAW, GEORGE WASHINGTON UNIVERSITY. 
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THE COMMISSION WAS NOT ESTABLISHED AS A JUDICIAL 
BODY. INSTEAD, IT WAS GIVEN SIX MONTHS UNDER THE 
TERMS OF THE SALVADORAN PEACE' ACCORDS TO CARRY OUT 
FOUR MAIN TASKS: TO CLARIFY THE WORST-HUMAN RIGHTS 
ABUSES OF WAR BY ALL SIDES; TO STUDY WITH SPECIAL 
CARE THE IMPUNITY WITH WHICH THE SALVADORAN MILITARY 
AND SECURITY FORCES COMMITTED ABUSES; TO MAKE LEGAL, 
POLITICAL OR ADMINISTRATIVE RECOMMENDATIONS TO 
PREVENT A REPEAT OF PAST ABUSES; AND FINALLY, TO 
STIMULATE NATIONAL RECONCILIATION. BOTH THE 


. \ " ■ " i-T ■ 


GUERRILLAS AND THE GOVERNMENT COMMITTED THEMSELVES TO ■- 
CARRY OUT THE COMMISSION'S RECOMMENDATIONS . I 

• «* j H 

IN SEEKING, AS MANDATED, THE MOST THOROUGH ACCOUNTING j 
POSSIBLE OF HUMAN RIGHTS ABUSES IN THE WAR, THIS 
REPORT NAMES THE INSTITUTIONS AND THOSE INDIVIDUALS 
WHOM THE COMMISSION FOUND RESPONSIBLE IN THE CASES IT 
STUDIED . 

THE COMMISSION RECEIVED DIRECT TESTIMONY FROM 2000 
SOURCES RELATING TO 7000 VICTIMS AND INFORMATION FROM. 
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SECONDARY SOURCES RELATING TO MORE THAN 18,000 
VICTIMS. GIVEN THIS AMOUNT OF TESTIMONY, THE . 
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COMMISSION COULD ONLY DEAL WITH A SMALL PORTION OF 
THE THOUSANDS OF ABUSES COMMITTED IN THE WAR. IT 
CHOSE TO SELECT A SAMPLE OF CA 
SES THAT EITHER 

REFLECTED THE MOST SHOCKING EVENTS OF THE CONFLICT OR 
FORMED PART OF A" BROADER, SYSTEMATIC PATTERN OF ABUSE. 

S 

ALL WITNESSES WHO REQUESTED IT, WERE GUARANTEED 
CONFIDENTIALITY TO PROTECT THEIR LIVES AND ENCOURAGE 
FRANKNESS. BASED ON THE NUMBER OF CORROBORATING 
ACCOUNTS AND OTHER EVIDENCE IN A PARTICULAR CASE, THE 
COMMISSION USED THREE LEVELS OF CERTAINTY IN REACHING 
ITS CONCLUSIONS: . OVERWHELMING EVIDENCE, SUBSTANTIAL 
EVIDENCE AND SUFFICIENT EVIDENCE AND SUFFICIENT 
EVIDENCE. SOME CASES COULD NOT BE RESOLVED. THE 
TESTIMONY OF 'A SINGLE WITNESS ' OR OTHER SINGLE SOURCE, 
NO MATTER HOW COMPELLING , WAS 1 DEEMED INSUFFICIENT TO 
MAKE A JUDGMENT IF NOT BACKED ! UP BY OTHER EVIDENCE. 

\ 

CASES STUDIES . 

BEFORE ADDRESSING SPECIFIC CASES PRESENTED IN THE 
REPORT, THE COMMISSION ALSO PROVIDES A .'CHRONOLOGICAL 
OVERVIEW OF THE HISTORY OF VIOLENCE FROM 1980 TO 1991. 

1. THE KILLINGS OF SIX JESUIT PRIESTS 

2. EXTRA-JUDICIAL KILLINGS; : 
SAN FRANCISCO GUAJOYO ; . 

SIX LEADERS OF THE DEMOCRATIC REVOLUTIONARY FRONT 
FOUR AMERICAN CHURCHWOMEN 
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EL JUNQUILLO 

FOUR DUTCH JOURNALISTS 

ATTACK ON FMLN HOSPITAL AND EXECUTION OF A NURSE 

LAS HOJAS 

SAN SEBASTIAN 

GARCIA ARANDIGOYEN 

FENASTRAS AND COMADRES ! . 

HECTOR OOUELI . .! "V . 

3 . FORCED DISAPPEARANCES : 
VENTURA AND MEJIA 
RIVAS HERNANDEZ 
CHAN CHAN AND MASS! 
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4 . MASSACRES OF PF.ASANTsUj 

EL MOZQTE . 
RIO SUMPUL 
AL CALABOZO 




5. DEATH SQUAD KILLINGS: j 
ARCHBISHOP OSCAR ARNULFO ROMERO 
MARIO ZAMORA 

TEHUICHO ... 1 - 

KILLINGS OF AGRARIAN REFORM ADVISERS AT SHE 

6 . VIOLENCE BY THE FMLN 
MURDER OF MAYORS ■ 
ZONA ROSA 

HERBERT ERNESTO ANAYA SANABRIA 

NAPOLEON ROMERO GARCIA (MIGUEL CASTELLANOS) 

FRANCISCO PECCORINI LETTONA ; 


ATTORNEY GENERAL JOSE ROBERTO GARCIA ALVARADO 
JOSE FRANCISCO GUERRERO 

TWO AMERICAN SURVIVORS OF A HELICOPTER SHOT DOWN BY 
THE FMLN 

KIDNAPPING OF INES DUARTE AND; VILLEDA . . 

MURDER OF A JUDGE IN CAROLINA 1 . . . 

SUMMARY OF CONCLUSIONS IN SOME OF THE MAJOR CASES 
STUDIED 

1. JESUIT PRIESTS: ' ■ ' 

THE COMMISSION FOUND THAT IN NOVEMBER 1989, SEVERAL 
MEMBERS OF THE SALVADORAN ARMY HIGH COMMAND ORDERED 
THE MURDER OF THE JESUITS . OFFICERS AT THE MILITARY 
ACADEMY ORGANIZED THE KILLINGS". ELEMENTS OF THE ARMY 
ALTAMATL BATTALION MURDERED THE SIX PRIESTS , THEIR 
HOUSEKEEPER AND HER YOUNG DAUGHTER y. THEN ATTEMPTED TO 
LEAVE EVIDENCE FALSELY IMPLICATING THE REBEL FMLN . 

FOR THEIR PART IN ORDERING THE KILLINGS , THE 
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ACTION 10-19 


06 OF 09 160253Z 


INFO LOG-00 AID- 01 ARA-01 CIAE-00 C-01 """ OASY-00 DODE-00 
EB-01 ■ EUR-01 HA- 09 H-01 INR-00 LAB-04 L-03 - - 
ADS-00 NSAE-00 NSCE-00 OIC-02 OMB-01 PA-01 --PM-02 
PRS-01 P-01 RPCS-01 SIL-00 SNP-00 SP-00 SR-00 
SS-00 . STR-17 TRSE-00 T-00 USIE-00 RPE-01 /068W 
A77323 160254Z /38 

O 160255Z MAR 93 ! 

FM USMISSION USUN NEW YORK 

TO SEC STATE ' WASHDC IMMEDIATE 5095 

INFO 'AMEMBASSY SAN SALVADOR IMMEDIATE 

AMEMBASSY SAN JOSE 

AMEMBASSY MEXICO .. v 
AMEMBASSY MADRID 
AMEMBASSY CARACAS 

AMEMBASSY BOGOTA [ ' * 

AMEMBASSY MANAGUA - 
AMEMBASSY TEGUCIGALPA 
AMEMBASSY GUATEMALA ' 


> SECTION 06 OF 09 USUN NEW YORK 001283 


E. 0-123 56: DECL : OADR 

TAGS : " PREL, PGOV, PHUM, UN, ES 

SUBJECT: EL SALVADOR - TRUTH COMMISSION REPORT 


COMMISSION CALLS FOR THE IMMEDIATE DISMISSAL AND 
BANNING FOREVER FROM MILITARY AND SECURITY DUTIES OF 
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DEFENSE MINISTER, GENERAL RENE EMILIO PONCE; 
VICE-MINISTER GENERAL ORLANDO ZEPEDA; FORMER 
VICE-MINISTER OF PUBLIC -SECURITY COL. INOCENTE 
MONTANO; CHIEF OF STAFF, GENERAL GILBERTO RUBIO 
RUBIO, FORMER AIR FORCE COMMANDER, GENERAL JUAN 
RAFAEL BUSTILLO; COL. FRANCISCO ELENA FUENTES, AND 
COL. GUILLERMO ALFREDO BENAVIDES . -FOR THEIR PART IN 
COVERING UP THE KILLINGS, THE COMMISSION CITES ARMY 
CHIEF OF STAFF GENERAL GILBERTO- RUBIO RUBIO; THE 
FORMER COMMANDER OF. THE ATLACATL BATTALION, COL. 
OSCAR ALBERTO LEON LINARES; AND THE LEGAL ADVISER TO 
THE ARMY HIGH COMMAND, RODOLFO ANTONIO PARKER SOTO. 

2. EL MOZOTE: THE COMMISSION FINDS THAT THE ARMY 
KILLED OVER 200 PEOPLE IN EL MOZOTE , INCLUDING WOMEN 
AND CHILDREN IN 1980. IT CITES FORMER ATLACATL 
BATTALION COMMANDER COL. DOMINGO MONTERROSA BARRIOS; 

■ ■ - - --^TErn 


col; natividad DE JESUS CACERAS CABRfe 

THE TIME OF THE MASSACRE. THE COMMISSION ALSO CITES 
SUPREME COURT PRESIDENT MAURICIO GUTIERREZ CASTRO FOR 
IMPROPER INTERFERENCE IN THE JUDICIAL PROCEEDINGS 
CONCERNING THE INVESTIGATION OF THE MASSACRE. 

3. ARCHBISHOP OSCAR ARNULFO ROMERO: .. THE COMMISSION 
FINDS THAT MAJOR ROBERTO D'AUBUISSON ORDERED THE 
ASSASSINATION OF THE ARCHBISHOP AND THAT ARMY CAPT. 
EDUARDO AVILA AND FORMER CAPT. ALVARO SARAVIA , AS 
WELL AS FERNANDO SAGRERA PLAYED AN ACTIVE ROLE IN THE 
ASSASSINATION. THE COMMISSION FURTHER FINDS THAT THE 
SUPREME COURT OF EL SALVADOR PLAYED AN ACTIVE ROLE IN 
IMPEDING THE EXTRADITION 
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FROM THE UNITED STATES OF 
CAPT. SARAVIA. 

4. ASSASSINATIONS OF MAYORS BY THE FMLN: THE 
COMMISSION FINDS THAT THE GENERAL COMMAND OF THE FMLN 
APPROVED THE KILLING OF CIVILIAN MAYORS AND THAT THE 
PEOPLE'S REVOLUTIONARY ARMY { ERP) OF THE FMLN WAS 
RESPONSIBLE FOR THE KILLING OF AT LEAST ELEVEN 
MAYORS -THE COMMISSION CITES ERP COMMANDANTES 
JOAQUIN VILLALOBOS/ ANA GUADELUPE MARTINEZ, MERCEDES 
DEL CARMEN LETONA, JORGE MELENDEZ , AND MARISOL 
GALINDO FOR HAVING RESPONSIBILITY FOR THE EXECUTIONS. 

REC OMMENDATIONS 

THE TRUTH COMMISSION CONCLUDED ITS REPORT WITH 
WIDE-RANGING RECOMMENDATIONS AIMED AT REMOVING HUMAN .. 
RIGHTS VIOLATORS FROM PUBLIC OFFICES , REFORMING THE 
JUSTICE SYSTEM AND THE ARMED FORCES, AS WELL AS TO 
PROMOTE HUMAN RIGHTS, DEMOCRACY, THE RULE OF LAW AND 
NATIONAL RECONCILIATION . 

I. THOSE CITED FOR HUMAN RIGHTS ABUSES IN THE REPORT 

THE COMMISSION RECOMMENDS THAT THOSE INDIVIDUALS IT 
FOUND TO BE RESPONSIBLE FOR SERIOUS ABUSES OF HUMAN 
RIGHTS WHO TODAY HOLD PUBLIC OR MILITARY OFFICE 
SHOULD BE REMOVED IMMEDIATELY. THEY SHOULD ALSO NOT 
HAVE ACCESS TO PUBLIC OFFICE, OR A PUBLIC ROLE, IN EL 
SALVADOR FOR AT LEAST 10 YEARS. THEY SHOULD ALSO BE 
PROHIBITED FROM EVER HOLDING ANY MILITARY OR SECURITY 



USUN N 012S3 ; 06 OF 09 160253Z 


Page - 15 


RESPONSIBILITY. ^U^Oli" U"" »" ^ ^- ^ f 

BASED ON ITS INVESTIGATION, THE COMMISSION CALLS. .:FOR , - T , " " T "'^ 

THE REMOVAL FROM THE SALVADORAN ARMED FORCES OR FROM ' : - ' 

ANY OTHER PUBLIC OFFICE OF MORE THAN 40 MILITARY 

PERSONNEL. THEY INCLUDE MINISTER OF DEFENSE GENERAL 

RENE EMILIO PONCE; VICE MINISTER, GENERAL ORLANDO 

ZEPEDA; CHIEF OF STAFF GEN. GILBERTO RUBIO RUB 10,- 

FORMER AIR FORCE COMMANDER , GENERAL JUAN RAFAEL 

BUSTILLO; FORMER VICE MINISTER FOR PUBLIC SECURITY, 

COL. INOCENTE MONTANO; COL. FRANCISCO ELENA FUENTES 

AND FORMER COMMANDER OF THE ATLACATL BATTALION , COL. 

OSCAR ALBERTO LEON LINARES, AMONG OTHERS. ALL OF THE 

ABOVE OFFICERS ARE CITED FOR THEIR ROLE IN EITHER 

ORDERING OR CONCEALING THE MURDER OF SIX JESUIT 

PRIESTS , ALONG WITH THEIR HOUSEKEEPER AND HER .. _ 
DAUGHTER. FORMER NATIONAL GUARD CO 
MMANDER, GENERAL - '* . 

EUGENIO . VIDES CASANOVA, IS CITED FOR PLAYING A ROLE 
IN THE COVER-UP OF THE MURDERS OF FOUR AMERICAN 
RELIGIOUS WORKERS. 
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INFO LOG- 00 AID- 01 ARA-01 CIAE-00 C-01 "OASY-00 DODE-0 0 
EB-01 EUR-01 HA-09' H-01 INR-00 LAB-04 L-03 
ADS-00 NSAE-00 NSCE-00 OIC-02- OMB-01 . PA- 01 PM-02 
PRS-01 P-01 RPCS-01 SIL-00 SNP-00 SP-00 SR-00 
SS-0 0 STR-17 TRSE-00 T-00 USIE-00 RPE-01 /068W 
A77328 160254Z /38 

O 160255Z MAR 93 

FM USMISSION USUN NEW YORK 

TO SECSTATE WASHDC IMMEDIATE 5096 ... 

INFO AMEMBASSY SAN SALVADOR IMMEDIATE 

AMEMBASSY SAN JOSE " 

AMEMBASSY MEXICO . . . . . - - . " 

AMEMBASSY MADRID " ! ' 

AMEMBASSY CARACAS ' 
AMEMBASSY BOGOTA 

AMEMBASSY MANAGUA " 4 - " - ' 
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AMEMBASSY TEGUCIGALPA ; .. : I EI C~ - dor: Huajan Rights! 


AMEMBASSY GUATEMALA 

5a ?. tfi ?H 


». SECTION 07 OF 09 USUN NEW YORK 001283 


E. 0.12356: DECL : OADR 

TAGS: PREL, -PGOV, PHUM, UN, ES 

SUBJECT: EL SALVADOR - TRUTH COMMISSION REPORT 


THE COMMISSION ALSO RECOMMENDS THAT FORMER REBEL FMLN 
LEADERS BE BARRED FROM HOLDING^PUBLIC OFFICE FOR A 
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DECADE. THEY INCLUDE THE COMMANDANTES JOAQUIN 
VILLALOBOS, ANA GUADALUPE MARTINEZ , AND JORGE 
MELENDEZ , AMONG OTHERS. THEY ARE CITED AS THE 
COMMANDERS RESPONSIBLE FOR THE MURDERS OF MORE THAN 
11 CIVILIAN MAYORS. ; 

THE COMMISSION ALSO LISTS CAPTAIN ALVARO SARAVIA "AND 
CAPTAIN EDUARDO AVILA FOR THE MURDER OF ARCHBISHOP 
OSCAR ARNULFO ROMERO , . AVILA IS ALSO CITED, ALONG 
WITH LT. RODOLFO ISIDRO LOPEZ SIBRIAN AND MAJOR MARIO 
DENIS MORAN-AS BEING RESPONSIBLE FOR EITHER ORDERING 
OR CONCEALING THE KILLING OF THREE AGRARIAN REFORM 
ADVISERS AT THE SHERATON HOTEL. 

THE COMMISSION CITES SOME FORMER MILITARY OFFICERS 
WHO ARE NOW DECEASED, BUT WHO PLAYED A MAJOR ROLE IN 
THE CIVIL WAR. THEY INCLUDE FORMER MAJOR ROBERTO 
D'AUBUISSON, WHO IS CITED FOR ORGANIZING DEATH SQUADS 
AND ORDERING THE MURDER- OF ARCHBISHOP ROMERO. ALSO 
CITED IS DECEASED COL. DOMINGO MONTERROSA BARRIOS, 
FOR BEING THE COMMANDER IN CHARGE OF THE MASSACRE AT 
EL MOZOTE. 


THE COMMISSION ALSO CITES CIVILIAN PARTICIPANTS IN 
HUMAN RIGHTS ABUSES. AMONG THESE IS FERNANDO (EL 
NEGRO) SAGRERA, FOR HELPING PLAN THE MURDER OF 
ARCHBISHOP ROMERO AND HANS CHRIST FOR ASSISTING IN 
THE KILLING OF THREE AGRARIAN REFORM EXPERTS AT THE 
SHERATON HOTEL. RODOLFO ANTONIO PARKER SOTO, FORMER 
LEGAL ADVISER TO THE ARMY HIGH COMMAND , IS CITED FOR 
HELPING CONCEAL THE ROLE OF SENIOR OFFICERS IN THE 
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KILLING OF THE SIX JESUIT PRIESTS. HECTOR ANTONIO 
REGALADO, THE FORMER HEAD OF SECURITY FOR ROBERTO 
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D'AUBUISSON, IS CITED F^-jgS^Ug^lIG^I) MANAGING 
DEATH SQUADS. * \ i £j s2v$d'' 

• THE PRESIDENT OF THE SUPREME COURT, DR. MAURICIO * — "S^^^^OP^ 

GUTIERREZ CASTRO IS. CITED FOR' IMPROPER INTERFERENCE 
IN THE LEGAL INVESTIGATION OF THE MASSACRE OF EL 
MOZOTE. ........ 

II. THE FMLN 
IN BROAD T 

ERMS, THE COMMISSION FINDS THE FMLN 
RESPONSIBLE FOR HAVING COMMITTED "GRAVE ACTS OF 
VIOLENCE" INCLUDING ASSASSINATIONS, DISAPPEARANCES 

AND KIDNAPPINGS DURING THE WAR THAT VIOLATED HUMAN - 

RIGHTS AND HUMANITARIAN -LAW . THE COMMISSION RECEIVED 
MORE THAN 800 DENUNCIATIONS OF GRAVE VIOLATIONS BY 
THE FMLN, INCLUDING NEARLY 400 KILLINGS AND OVER 300 
DISAPPEARANCES . 

THE COMMISSION CALLS ON THE FMLN TO RENOUNCE FOREVER 

ALL FORMS OF VIOLENCE IN THE PURSUIT OF POLITICAL - .. 

ENDS. -■ -| 

III. THE ARMED FORCES 

THE VAST MAJORITY OF ABUSES STUDIED BY THE COMMISSION 
WERE COMMITTED BY MEMBERS OF THE ARMED FORCES OR 
GROUPS ALLIED TO THEM. IN ORDER TO PROMOTE THE 
URGENT NEED IN EL SALVADOR TO: PROFESSIONALIZE THE 
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MILITARY, BRING IT UNDER CIVILIAN CONTROL AND INSTILL 
IT WITH A RESPECT FOR HUMAN RIGHTS, THE COMMISSION 
MAKES THE FOLLOWING RECOMMENDATIONS: 

(1) IMMEDIATE REMOVAL FROM THE MILITARY OF ALL 
OFFICERS CITED FOR HUMAN RIGHTS AND OTHER MAJOR 
VIOLATIONS. - ; ... 

(2) STEPS TO ASSURE CIVILIAN CONTROL OF MILITARY 
PROMOTIONS, THE MILITARY BUDGET . AND ALL INTELLIGENCE 
SERVICES. ........ 

(3) A NEW, LEGALLY BACKED, PROVISION PERMITTING 
MILITARY PERSONNEL TO REFUSE TO OBEY UNLAWFUL ORDERS. 

(4) STEPS TO CUT ALL TIES BETWEEN THE MILITARY AND 
PRIVATE ARMED GROUPS OR OTHER PARAMILITARY GROUPS. 

(5} THE PROFOUND STUDY OF HUMAN RIGHTS AT THE 
MILITARY ACADEMY AND IN OTHER OFFICER TRAINING 
COURSES . - 
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LOG- 00 
EB-01 
ADS- 00 
PRS-01 
SS-00 


INFO LOG- 00 ... AID- 01 ARA-01 CIAE-00 
EUR- 01 HA- 09 H-01 
NSAE-00 NSCE-00 OIC-02 
P-01 RPCS-01 SIL-00 

STR-17 TRSE-00 T-00 

A773 30 

O 160255Z MAR 93 i " 

FM USMISSION USUN NEW YORK 
TO SECSTATE WASHDC IMMEDIATE ,5097 
INFO AMEMBASSY SAN SALVADOR IMMEDIATE 
AMEMBASSY SAN JOSE 

AMEMBASSY MEXICO - \ - i 

AMEMBASSY MADRID 
AMEMBASSY CARACAS 

AMEMBASSY BOGOTA.. . ! .. 

AMEMBASSY MANAGUA 
AMEMBASSY TEGUCIGALPA 
AMEMBASSY GUATEMALA 


C-01 
INR-00 
OMB- 01 
SNP-00 
USIE-00 


OASY-00 
LAB-04 
-PA- 01 
SP-00 
RPE-01 


160254Z /38 


DODE-00 
L-03 
PM-02 
SR-00 
/068W 


SECTION 08 OF 09 USUN NEW YORK 001283 


E. 0.12356: DECL : OADR 

TAGS: PREL, PGOV, PHUM, UN, ES 

SUBJECT: EL SALVADOR - TRUTH COMMISSION REPORT 


IV. DEATH SQUADS 



PAGE 02 


USUN N 01283 . 08 OF 09. " 160254Z 


THE COMMISSION FINDS THAT DEATH SQUADS, OFTEN 
OPERATED BY THE MILITARY AND SUPPORTED BY POWERFUL 
BUSINESSMEN, LAND - OWNERS AND SOME LEADING - . 
POLITICIANS, HAVE LONG ACTED IN EL SALVADOR AND 
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REMAIN A POTENTIAL MENACE. THE COMMISSION RE^piVED 
TESTIMOESY ON MORE THAN #00 VICTIMS^ OF HEATH SQUADS,. 

THIS PROBLEM IS SO SERIOUS THAT THE COMMISSION CALLS 
FOR A SPECIAL INVESTIGATION OF DEATH SQUADS IN ORDER 
TO REVEAL AND THEN PUT AN END TO SUCH ACTIVITY . THE 
COMMISSION IS ESPECIALLY CONCERNED BY THE CLOSE 
RELATION BETWEEN THE MILITARY, HIRED ASSASSINS AND 
EXTREMISTS WITHIN THE SALVADORAN BUSINESS COMMUNITY . 
AND SOME AFFLUENT FAMILIES, WHO RESORTED TO KILLING 
TO SETTLE DISPUTES- THIS PRACTICE MUST END. 
THE COMMISSION ALSO IS CONCERNED THAT SALVADORAN 
EXILES LIVING IN MIAMI HELPED ADMINISTER DEATH SQUAD 
ACTIVITIES BETWEEN 1980 AND 19B3 , W*TTH APPARENTLY 
LITTLE ATTENTION FROM THE U.S. GOVERNMENT. SUCH USE 
OF AMERICAN TERRITORY FOR ACTS OF TERRORISM ABROAD 
SHOULD BE INVESTIGATED AND NEVER ALLOWED TO BE 
REPEATED . 

V. THE" JUSTICE SYSTEM 

THE COMMISSION FINDS THAT THE , SYSTEM OF JUSTICE IN EL 
SALVADOR IS HIGHLY DEFICIENT. IT MAKES SEVERAL 
RECOMMENDATIONS TO. ADDRESS THIS PROFOUND PROBLEM THAT 
PERMITTED THE ABUSE OF HUMAN RIGHTS IN EL SALVADOR... 
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(1) THE REPORT CALLS FOR THE IMMEDIATE 
IMPLEMENTATION OF CONSTITUTIONAL REFORMS REQUIRING 
THE TURNOVER OF THE PRESENT MEMBERS OF THE SUPREME . 
COURT. IN PARTICULAR, THE PRESIDENT OF THE COURT, 
DR. MAURICIO GUTIERREZ CASTRO, IS CITED FOR 
UNPROFESSIONAL CONDUCT. ; - 

(2} BRING ABOUT A TRUE SEPARATION OF POWERS BETWEEN 
THE EXECUTIVE, LEGISLATURE AND THE JUDICIARY IN ORDER 
TO DE- POLITICIZE THE ADMINISTRATION OF JUSTICE AND IN 
PARTICULAR THE SUPREME COURT IN EL SALVADOR. 

(3) THE POWER OF THE HEAD OF THE SUPREME COURT AND 
ITS CENTRALIZED POWER OVER THE REST OF THE JUDICIARY 
SHOULD BE REDUCED. 

(4) THE REPORT CALLS FOR THE ALREADY CREATED 
INDEPENDENT JUDICIAL COUNCIL TO MADE TRULY 
INDEPENDENT, SO THAT IT CAN OVERSEE THE FUNCTIONING 
OF THE JUDICIAL SYSTEM . THIS GROUP WILL REVIEW THE 
PROFESSIONAL CAPACITY OF ALL SERVING JUDGES. THIS 
GROUP SHOULD BE GIVEN THE POWER TO APPOINT OR REMOVE 
JUDGES, TAKING THAT POWER AWAY FROM THE SUPREME COURT. 

(5) JUDGES SHOULD BE PROVIDED ? ADEQUATE SALARIES. 

t:'Page - 20 



[6) EXTRA-JUDICIAL CONFESSIONS SHOULD BE PROHIBITED; 
THE RIGHT TO A LAWYER SHOULD BE .STRENGTHENED; STRICT 
LIMITS SHOULD BE PLACED ON PRE-TRIAL DETENTION; THOSE 
WHO CAN ORDER DETENTIONS SHOULD BE LIMITED AND 
DEFINED; THE RIGHT OF HABEAS CORPUS. AND THE 


■ > r 
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PRESUMPTION OF INNOCE ; 
NCE SHOULD BE STRENGTHENED. 


(7) A LIST SHOULD BE KEPT AND MADE PUBLIC OF ALL 
DETENTION CENTERS AND ALL THOSE WHO ARE DETAINED IN 
THEM. .. 


(8) THE NEW CIVILIAN NATIONAL POLICE FORCE SHOULD BE 
FULLY SUPPORTED . 


VI. HUMAN RIGHTS 


EL SALVADOR NEEDS TO FORTIFY AWARENESS OF AND RESPECT 
FOR HUMAN RIGHTS. THE NEW OFFICE OF THE NATIONAL 
COUNSEL FOR THE DEFENSE OF HUMAN RIGHTS SHOULD BE 
STRENGTHENED AND EXTENDED TO HAVE REGIONAL OFFICES IN 
EACH DEPARTMENT OF THE COUNTRY. OFFICIALS IN THE 
HUMAN RIGHTS OFFICE SHOULD BE ALLOWED ACCESS ANYWHERE 
IN THE COUNTRY. THE CONSTITUTION SHOULD GUARANTEE 
HUMAN RIGHTS'. EL SALVADOR SHOULD RATIFY AND 
IMPLEMENT ALL MAJOR HUMAN RIGHTS ACCORDS . NOT ALREADY 
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LOG-00 AID-01 ARA-01 CIAE-00 C-01 OASY-00 DODE-00 

EB-01 EUR-01 HA-09 H-01 INR-00 LAB-04 L-03 

ADS-00. NSAE-00 NSCE-00 OIC-02 OMB-01 PA- 01 PM-02 

PRS-01 P-01 RPCS-01 SIL-00 SNP-00 SP-00 SR-00 

SS-00 STR-17 TRSE-DQ T-00 " " USIE-00 RPE-01 /068W 
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A77333 160254H r! /38 " <- " 

O 160255Z MAR 93 _ _ - . . 

FM USMISSION USUN NEW YORK 

TO SECSTATE WASHDC IMMEDIATE 5098 , 
INFO AMEMBASSY SAN SALVADOR IMMEDIATE ] 
AMEMBASSY SAN JOSE . ' ' ' " 

AMEMBASSY MEXICO * ' . ._. _ I ?.<.: 

AME . " " 

M3ASSY MADRID 
AMEMBASSY CARACAS 
AMEMBASSY BOGOTA - 
AMEMBASSY MANAGUA 
AMEMBASSY TEGUCIGALPA 

AMEMBASSY GUATEMALA " -- " 

SECTION 09 OF 09 USUN NEW YORK 001283 


E. 0.123 56: DECL : OADR 

TAGS: PREL, PGOV, PHUM, UN, ES 

SUBJECT: EL SALVADOR - TRUTH COMMISSION REPORT 

APPROVED BY IT. THE COMMISSION ALSO URGES EL 
SALVADOR TO ACCEPT THE JURISDICTION OF THE 
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INTER -AMERICAN COURT OF HUMAN RIGHTS, SOMETHING ALL 
OTHER CENTRAL AMERICAN STATES HAVE DONE. 

VII. PUNISHMENT . . . . _"- _ 

THE COMMISSION FEELS JUSTICE DEMANDS PUNISHMENT FOR 
THE VIOLATIONS OF HUMAN RIGHTS. BUT IT IS NOT ITSELF 
CONSTITUTED TO SPECIFY SANCTIONS AND RECOGNIZES THAT 
THE PRESENT SALVADORAN JUDICIAL SYSTEM IS. INCAPABLE 
OF FAIRLY ASSESSING AND CARRYING OUT PUNISHMENT. 
THEREFORE, THE COMMISSION FEELS IT CANNOT RECOMMEND 
JUDICIAL PROCEEDINGS IN EL SALVADOR AGAINST THE 
PERSONS NAMED IN ITS REPORT UNTIL AFTER JUDICIAL 
REFORMS ARE CARRIED OUT. 

VIII. NATIONAL RECONCILIATION 

THE COMMISSION BELIEVES THAT JUSTICE ALSO DEMANDS 
THAT THE VICTIMS OF HUMAN RIGHTS VIOLATIONS BY ALL .. 
SIDES IN THE WAR BE PUBLICLY RECOGNIZED AND BE GIVEN 
MATERIAL COMPENSATION. THE REPORT LISTS THE NAMES OF 
MORE .THAN 18,000 VICTIMS IT RECEIVED TESTIMONY ON. 
THE REPORT CALLS FOR A SPECIAL FUND TO BE ESTABLISHED 
FOR THIS PURPOSE. IT WILL GIVE RESOURCES BY THE 
GOVERNMENT AND BE SUPPORTED BY A RECOMMENDATION THAT 
ONE PERCENT OF" ALL FOREIGN AID BE DIRECTED TO THE 
FUND. THE COMMISSION EXPRESSES THE HOPE THAT THE 
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INTERNATIONAL COMMUNITY WILL ASSIST THE GOVERNMENT OF 
EL SALVADOR TO CARRY OUT- THIS RECOMMENDATION. 

A NATIONAL MONUMENT - SH OULD BE ERECTED, LISTING THE ~~~ 


mga 

»*7i • -'^ J 
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NAMES OF ALL THE VICTIMS OF THE WAR. A NATIONAL 
ANNUAL HOLIDAY SHOULD BE DECLARED TO REMEMBER THE . 
DEAD AND CELEBRATE RECONCILIATION. 

THIS REPORT SHOULD BE DISCUSSED AND ANALYZED AT A 
NATIONAL PUBLIC FORUM IN EL SALVADOR. 

THE COMMISSION CALLS ON THE UNITED NATIONS TO MONITOR 
COMPLIANCE WITH ALL RECOMMENDATIONS MADE HERE, AS 
AGREED BY THE PARTIES TO THE PEACE ACCORD, 


ALBRIGHT 


*** Current Handling Restrictions *** n/a 
*** Current Classification **.* 
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PAGE 01 
ACTION ARA-01 


BOGOTA 04154 01 OF 11 161819Z 


LOG- 00 C-01 OASY-00 

INM-02 INR-00 LAB- 04 

PA- 01 PM-02 PRS-01 

SS-00 TRSE-00 T-00 


DS-00 EB-01 

L-03 ADS- 00 

P-01 SIL-00 

USIE-00 ASDS-01 


HA- 09 
NSAE-00 
SNP-00 
/029W 


H-01 

OMB-01 

SP-00 


R 161816Z MAR 93 
FM AMEMBASSY BOGOTA 
TO SECSTATE WASHDC 6054 
INFO DIRONDCP -WASHDC/ /OR/ / 
NSC WASHDC 
DEPTJUSTICE WASHDC 
DEPTLABOR WASHDC 
DEA WASHDC 
DIRFBI WASHDC 
AMEMBASSY CARACAS 
AMEMBASSY GUATEMALA 
AMEMBASSY LA PAZ 
AMEMBASSY LIMA 
AMEMBASSY MEXICO 
AMEMBASSY QUITO 
AMEMBASSY SAN SALVADOR 
USCINCSO QUARRY HEIGHTS PM 
USCINCLANT NORFOLK VA 
DIA WASHDC 
CIA WASHDC 


-A7D631 161959Z /45 
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SECTION 01 OF 11 BOGOTA 04154 


STATE ALSO FOR ARA/PPC, S/IL 
NSC ALSO FOR RICHARD FEINBERG 
LABOR ALSO FOR I LAB 

DEA FOR OF, OFL, DO, AO, AX, OC, NK 
CINCSO AND CINCLANT ALSO FOR POLAD 


mm 


E.O. 123 56: DECL : OADR 
TAGS: KPRP, PINS, SNAR, PGOV, PHUM, ELAB, ASEC, CO 

SUBJECT: TRIP REPORT: CAUCA INDIANS, AMAPOLA AND 

THE CHRONIC CONFLICT OVER WHO OWNS THE LAND 


REF: BOGOTA 2514' 


SUMMARY 


1. (C) POLOFF VISITED POPAYAN, THE CAPITAL OF CAUCA, 
ONE OF COLOMBIA'S MOST CONFLICTIVE REGIONS, MARCH 
2-3 . CAUCA ATTRACTED WORLD ATTENTION IN DECEMBER 1991 
WHEN 20 INDIANS WERE KILLED BY A PARAMILITARY SQUAD IN 


WHAT WAS CALLED COLOMBIA'S FIRST AMAPOLA { HEROIN 
POPPY) MASSACRE. ONE OF COLOMBIA'S SMALLEST AND 
POOREST DEPARTMENTS, RURAL AND INDUSTRY -LESS CAUCA, 
WHERE LAND IS THE ONLY SOURCE OF WEALTH, IS HOME TO 
BOTH COLOMBIA'S LARGEST INDIGENOUS POPULATION AND ITS 
MOST INTRACTABLE LAND DISPUTES . IT WAS PRIMARILY TO 
WIN BACK LAND LOST TO LARGE LANDOWNERS THAT CAUCA 'S 
INDIANS, WHO WIELD POWER OUT OF PROPORTION TO THEIR 
NUMBERS, FORMED THE REGIONAL INDIGENOUS COUNCIL OF 
CAUCA (CRIC) IN 1971. BY ALMOST ALL MEASURES, CRIC 
HAS SUCCEEDED, HAVING RECOUPED MORE THAN 80,000 
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HECTARES, WITH THE HELP OF INCORA, THE GOVERNMENT'S 
LAND REFORM AGENCY. 


2 (U) CAUCA ALSO WAS HOME TO THE INDIGENOUS GUERRILLA 
GROUP, QUINTIN LAME, WHICH MADE PEACE IN 1991, AND NOW 
BELONGS TO THE AD/M-19 ON THE NATIONAL LEVEL. QUINTIN 
LAME EX- COMBATANTS, HOWEVER, HAVE HAD MORE SUCCESS 
THAN THEIR CAUCA M-19 COMRADES IN TURNING THEIR SWORDS 
INTO PLOWSHARES . 


3 . tC) WHILE CAUCA TRADITIONALLY HAS PRODUCED 
MARIJUANA AND COCA, THE NEW SCOURGE OF AMAPOLA, 
PRIMARILY PRODUCED BY INDIANS, NOW IS CONSIDERED ITS 
PRINCIPAL SECURITY THREAT. TO ITS SURPRISE, HOWEVER, 
THE GOVERNMENT HAS BEEN JOINED BY A WELCOME ALLY IN 
THE FIGHT AGAINST AMAPOLA, THE INDIANS' OWN LEADERS, 
WHO FEAR AMAPOLA WILL FINISH THE DESTRUCTION, BEGUN BY 
COLOMBUS, OF THEIR CULTURE. SINCE A MAY 1992 
INDIGENOUS /GOVERNMENT ACCORD -KNOWN AS "LA MINGA, " 
INDIANS HAVE MANUALLY ERADICATED THOUSANDS OF HECTARES 
OF AMAPOLA WITHOUT VIOLENCE OR GLYPHOSATE. WHILE 
CAUCA WAS UNDERGOING AERIAL SPRAYING AT THE TIME OF 
POLOFF'S VISIT, INDIGENOUS AREAS, THANKS TO "LA 
MINGA, " WERE NOT. 

4. (U) FIRST AND FOREMOST OF CAUCA 'S OTHER SECURITY 
CONCERNS IS THE GUERRILLAS, WHO BESIDES PLAYING A 
SIGNIFICANT ROLE IN POPPY PRODUCTION, ALSO ARE 
INVOLVED IN RANSOM KIDNAPPING, EXTORTION AND ROAD 
PIRACY. IN THE POLITICAL ARENA, CAUCA IS IN THE MIDST 
OF A TRANSFORMATION, AS CIVIC MOVEMENTS BEAT THE TWO 
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TRADITIONAL PARTIES IN THE 1992 MUNICIPAL ELECTIONS . 
MEANWHILE, COLOMBIA'S NEW CONSTITUTION, UNDER THE 
BANNER OF "TERRITORIALITY,'' HAS CREATED A CONFLICT 
BETWEEN PRIVATE PROPERTY RIGHTS AND THE INDIGENOUS ' 
COMMUNAL OWNERSHIP TO USHER IN THE 2 1ST CENTURY . END 


SUMMARY. 


NNNN 
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INFO LOG- 00 


C-01 
INR-00 
PM-02 
TRSE-00 


OASY-00 DS-00 EB-01 HA- 09 


H-01 
OMB- 01 
SP-00 


INM-02 
PA- 01 
SS-00 


LAB-04 L-03 ADS- 00 NSAE-00 
PRS-01 P-01 SIL-00 SNP-00 
T-00 USIE-00 ASDS-01 /029W 
A7D641 1620002 /45 


R 161816Z MAR 93 
FM AMEMBASSY BOGOTA 

TO SECSTATE WASHDC 6055 ._ . 

INFO DIRONDCP WASHDC/ /OR// 
NSC WASHDC 

DEPT JUSTICE WASHDC ._. 
DEPTLABOR WASHDC 
DEA WASHDC 
DIRFBI WASHDC 
AMEMBASSY CARACAS 
AMEMBASSY GUATEMALA 
AMEMBASSY LA PAZ 

AMEMBASSY LIMA ... . . . . 

AMEMBASSY MEXICO - . 

AMEMBASSY QUITO 
AMEMBASSY SAN SALVADOR 
USCINCSO QUARRY HEIGHTS PM 

USCINCLANT NORFOLK VA f f\"\if\T 


DIA WASHDC 
CIA WASHDC 
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■Mfc SECTION 02 OF 11 BOGOTA 04154 



STATE ALSO FOR ARA/PPC, S/IL 
NSC ALSO FOR RICHARD FEINBERG 
LABOR ALSO FOR I LAB 


DEA FOR OF, OFL, DO, AO, AX, OC, NK 
CINCSO AND CINCLANT ALSO FOR POLAD 

E.O. 12356; DECL ; OADR 

TAGS: KPRP, PINS, SNAR, PGOV, PHUM, ELAB, ASEC, CO 
SUBJECT: TRIP REPORT: CAUCA INDIANS , AMAPOLA AND 
THE CHRONIC CONFLICT OVER WHO OWNS THE LAND 

5. (C) POLOFF VISITED POPAYAN, CAPITAL OF CAUCA 
DEPARTMENT, MARCH 2-3, WHERE HE MET WIThT. 


mini I *iftS"if H 


st t. 


PAGE 03 BOGOTA 04154 02 OF 11 161819Z T 

1 

CALOTO COLOMBIA'S FIRST AMAPOLA MASSACRE 


6. (U) CAUCA ATTRACTED INTERNATIONAL ATTENTION IN 
DECEMBER 1991 WHEN 20 PAEZ INDIANS WERE MASSACRED BY A 
PARAMILITARY SQUAD IN CALOTO IN NORTHERN CAUCA. THE 
VICTIMS BELONGED TO A COMMUNITY OF SQUATTERS OCCUPYING 
A CORNER OF THE "EL NILO" ESTATE. AFTER YEARS PASSED 
WITHOUT RESOLUTION OF THE DISPUTE, THE OWNER 
APPARENTLY SOLD THE FARM (PROBABLY AT AN EXORBITANT 
PRICE THAT INCORA COULDN'T PAY) TO NARCOS APPARENTLY 
WANTING TO CULTIVATE AMAPOLA. AFTER THE INDIANS. 
FAILED TO HEED SEVERAL WARNINGS, THE NARCOS, WITH THE 
AID OF LOCAL SECURITY FORCES [A POLICE MAJOR AND THE 
COMMANDER OF THE LOCAL POLICE ANTI -NARCOTICS UNIT FACE 
ADMINISTRATIVE BUT NO CRIMINAL CHARGES; REFTEL) , USED 
VIOLENCE TO REMOVE THEM. A FEW MONTHS LATER, THE 
GOVERNMENT EXPROPRIATED AND DISTRIBUTED THE LAND TO 
THE VICTIMS' FAMILIES. VARIOUS PERSONS WITH WHOM 
POLOFF MET CITED CALOTO AS THEIR WORST FEARS COME TRUE 
OF WHAT COULD RESULT FROM A MIXING OF AMAPOLA AND 
CAUCA 'S TRADITIONAL LAND CONFLICTS. . - 


WHAT IS CAUCA? 



7 . (U) CAUCA DEPARTMENT IS LOCATED IN SOUTHWESTERN 
COLOMBIA, AT THE BIRTHPLACE OF FOUR OF THE COUNTRY'S 
MOST IMPORTANT RIVERS — THE CAUCA, PATIA, CAQUETA AND 
MAGDALENA (COLOMBIA'S MISSISSIPPI^^- KNOWN AS THE 
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MACIZO COLOMBIANO. POPAYAN { FOUNDED IN 153 5) WAS ONCE 
THE CAPITAL OF A SPANISH INTENDENCIA THAT STRETCHED 
FROM ECUADOR TO THE CARIBBEAN, BUT SAW ITS TERRITORIES 
AND FORTUNES DIMINISHED TO THE EXTENT THAT IT'S NOW 
THE CAPITAL OF ONE OF COLOMBIA'S SMALLEST AND POOREST 
DEPARTMENTS. POPAYAN HAS LONG BEEN SUPERSEDED BY CALI 
{CAPITAL OF NEIGHBORING VALLE DEL CAUCA DEPARTMENT) AS 
SOUTHERN COLOMBIA'S PRINCIPAL CITY. 

8. (U) CAUCA 'S ECONOMIC STAGNATION HAS CAUSED IT TO 
FALL BEHIND MOST OF THE REST OF COLOMBIA IN 
SOCIO-ECONOMIC TERMS. FROM 1950-88, CAUCA' S ECONOMY 
FAILED TO DOUBLE WHILE THE COUNTRY'S MULT I PLED BY 
FIVE. WHILE COLOMBIA'S POPULATION GREW AN AVERAGE OF 
3 . 4 PERCENT A YEAR DURING THE SAME PERIOD AND MADE THE 
TRANSITION FROM PREDOMINANTLY RURAL TO PREDOMINANTLY 
URBAN, CAUCA 'S GREW ONLY 2.4 PRECENT A YEAR AND 
REMAINED RURAL. THE MAJORITY OF RESIDENTS IN 33 OF 
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ACTION ARA-01 
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INFO LOG- 00 
INM-02 
PA- 01 
SS-00 


OASY-00 DS-00 


INR-00 

PM-02 

TRSE-00 


LAB-04 
PRS-01 
T-00 


EB-01 


Z /45 

R 161816Z MAR 93 

FM AMEMBASSY BOGOTA 

TO SECSTATE WASHDC 6056 

INFO DIRONDCP WASHDC/ /OR/ / 


L-03 ADS- 00 
P-01 SIL-00 
USIE-00 ASDS-01 
A7D653 162001 


NSAE-00 
SNP-00 

/029W 


OMB- 01 
SP-00 


NSC WASHDC 
DEPTJUSTICE WASHDC 
DEPTLABOR WASHDC 
DEA WASHDC 
DIRFBI WASHDC 
AMEMBASSY CARACAS 
AMEMBASSY GUATEMALA 
AMEMBASSY LA PAZ 

AMEMBASSY LIMA .. . 

AMEMBASSY MEXICO 
AMEMBASSY QUITO 

AMEMBASSY SAN SALVADOR ' : "'" r % £ A 1 — • ~Ti 

USCINCSO QUARRY HEIGHTS PM ;V«i*j jTv vlLfU < 
USCINCLANT NORFOLK VA - lih^LnUuf^ U 

DIA WASHDC . ' 

CIA WASHDC 
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J SECTION 03 OF 11 BOGOTA 04154 


STATE ALSO FOR ARA/PPC, S/IL 
NSC ALSO FOR RICHARD FEINBERG 
LABOR ALSO FOR ILAB 

DEA FOR OF, OFL, DO, AO, AX, OC, NK 
CINCSO AND CINCLANT ALSO FOR POLAD 


E.O. 12356: DECL : OADR 

TAGS: KPRP, PINS, SNAR, PGOV, PHUM, ELAB , ASEC, CO 
SUBJECT: TRIP REPORT: CAUCA -- INDIANS , AMAPOLA AND 
THE. CHRONIC CONFLICT OVER WHO OWNS THE LAND 

THE CAUCA ' S 37 COUNTIES (MUNICIPIOS) LIVE IN POVERTY. 

9. (U) WEALTH IN CAUCA HAS ALWAYS BEEN IN THE LAND, 
BUT WHILE THE AGRICULTURAL SECTOR HAS MAINTAINED ITS 
PREMIER POSITION IN THE DEPARTMENT'S ECONOMY, IT 
CONTINUES TO BE BASICALLY LABOR-INTENSIVE, WITH A 
RELATIVELY LOW APPLICATION OF TECHNOLOGY, CAPITAL AND 
AGGREGATE VALUE. INDEED, CAUCA CONTINUES TO HAVE VERY 
LITTLE INDUSTRY, LIMITING EMPLOYMENT OPPORTUNITIES FOR 
ITS 800,000 RESIDENTS. - - 


10. (U) WHAT HELPS DEFINE CAUCA IS ITS INDIGENOUS 
POPULATION, 130,000, THE LARGEST OF ANY COLOMBIAN 
DEPARTMENT, COMPOSED OF SEVERAL TRIBES, INCLUDING 
PAECES (BY FAR THE LARGEST), GUAMBIANOS, YANACONAS, 
COCONUCOS, TOTOROS, EMBERAS AND INGAS . WHILE CAUCA 
HAS MORE BLACKS AND ALMOST AS MANY NON- INDIAN 
CAMPESINOS , ITS INDIGENOUS POPULATION HAS WIELDED 
POWER OUT OF PROPORTION TO ITS SIZE BECAUSE OF ITS 
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UNITY OF PURPOSE AND COMMUNAL VALUES . 
CRIC AND THE NON-VIOLENT INDIGENOUS MOVEMENT 



11. (U) IN 1971, CAUCA'S EMERGING INDIAN MOVEMENT GAVE 
BIRTH TO THE REGIONAL INDIGENOUS COUNCIL OF CAUCA 
(CRIC) . AMONG THE ORGANIZATION'S OBJECTIVES WERE TO 
STRENGTHEN THE POSITION OF THE "CABILDOS" { INDIAN 
COMMUNITY GOVERNING COUNCILS) , PRESERVE INDIGENOUS 
HISTORY, LANGUAGE AND CUSTOMS, AND END THE FEUDAL, 
SEMI -SERVILE "TERRAJE " SYSTEM, WHEREBY INDIANS PAID 
TERRATENI ENTES { LARGE LANDOWNERS) RENT IN THE FORM OF 
LABOR TO LIVE ON AND FARM A PARCEL OF THE ESTATE. 
CRIC'S TOP PRIORITY, HOWEVER, WAS "TO RECUPERATE THE 
LANDS OF THE ORIGINAL RESGUARDOS ( RESERVATIONS ) , " 
ACQUIRED FROM THE SPANIARDS BUT TAKEN BY TERRATENI ENTES . 

12. (C) AS CRIC MARKS ITS 22ND BIRTHDAY, IT CAN ONLY 
BE TERMED A SUCCESS, HAVING ACHIEVED ALL OF ITS 
OBJECTIVES, INCLUDING THE "RECUPERATION" OF MORE THAN 
80,000 HECTARES. TODAY, CAUCA'S INDIANS LIVE IN 48 
RESGUARDOS OCCUPYING A SIXTH OF CAUCA'S 29,000 SQUARE 
KILOMETERS. EVERYONE POLOFF SPOKE WITH SAID THE 
HISTORICAL TERRATENIENTE/ INDIAN LAND CONFLICT WAS 
MOSTLY RESOLVED. REGIONAL INCORA (LAND REFORM AGENCY) 
HEAD GUERRERO TOLD POLOFF HIS STAFF RECENTLY HAD 
LISTED THE DEPARTMENT'S 10 TOUGHEST LAND DISPUTES; 
ONLY ONE WAS BETWEEN A TERRATENIENTE AND INDIANS. 
MEANWHILE, CRIC'S SUCCESS HAS SPAWNED COPYCAT REGIONAL 
INDIGENOUS COUNCILS IN OTHER DEPARTMENTS. 
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13. (C) CRIC'S SUCCESS TN "RECUPERATING" LAND HAS NOT 
BEEN WITHOUT STRUGGLE. FROM THE START, CRIC HAS 
EMPLOYED A POLICY OF OCCUPYING PROPERTIES TO CREATE A 
CONFLICT INCORA WOULD BE FORCED TO DEFUSE. ONE CRIC 
REP SAID THAT EVERY TIME INCORA ANNOUNCES THAT IT HAS 
DISTRIBUTED "X" NUMBER OF HECTARES TO "X" NUMBER OF 
CAMPESINOS OR INDIANS, WHAT IT FAILS TO MENTION IS HOW 
MANY PEOPLE LOST THEIR LIVES TO GET INCORA TO ACT. 
THE CRIC REPS SAID THE GOC AT TIMES ACTS OUT OF 
CONCERN FOR ITS IMAGE ABROAD. ONE CRIC REP SAID 

" INCORA ALWAYS ACTS WHEN SOMETHING LIKE CALOTO 
HAPPENS . " . WHEN POLOFF REPEATED CRIC ' S CRITICISM TO 
INCORA CHIEF GUERRERO, HE RESPONDED, "COLOMBIA IS LIKE 
ANYWHERE ELSE IN THE WORLD; NO ONE GETS ANYTHING 
WITHOUT A STRUGGLE . " 

14. {UJ WHILE CRIC'S ORIGINAL OBJECTIVES HAVE MOSTLY 
BEEN MET, SOCIO-ECONOMIC INDICATORS FOR CAUCA'S 



NNNN 
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INFO LOG- 00 


-C-01 
INR-00 
PM-02 
TRSE-00 


OASY-00 
LAB-04 
PRS-01 
T-00 


DS-00 EB-01 HA- 09 


H-01 

OMB-01 

SP-00 


INM-02 
PA- 01 
SS-00 


L-03 ADS-00 NSAE-00 

P-01 SIL-00 SNP-00 

USIE-00 ASDS-01 /029W 


-A7D66C 162001Z /45 


R 161816Z MAR 93 

FM AMEMBASSY BOGOTA 

TO SECSTATE WASHDC 6057 

INFO DIRONDCP WASHDC/ /OR// 

NSC WASHDC 

DEPT JUSTICE WASHDC - 

DEPTLABOR WASHDC 

DEA WASHDC 

DIRFBI WASHDC - 

AMEMBASSY CARACAS 

AMEMBASSY GUATEMALA 

AMEMBASSY LA PAZ 

AMEMBASSY LIMA 

AMEMBASSY MEXICO 

AMEMBASSY QUITO 

AMEMBASSY SAN SALVADOR 

USCINCSO QUARRY HEIGHTS PM 

USCINCLANT NORFOLK VA 

DIA WASHDC 

CIA WASHDC . 
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STATE ALSO FOR ARA/PPC, S/IL " 
NSC ALSO FOR RICHARD FEINBERG 
LABOR ALSO FOR I LAB 

DEA FOR OF, OFL, DO, AO, AX, OC, NK 
CINCSO AND CINCLANT ALSO FOR POLAD 
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E.O. 12356: DECL:OADR 

TAGS: KPRP, PINS , SNAR, PGOV, PHUM, SLAB, ASEC, CO 
SUBJECT: TRIP REPORT: CAUCA — INDIANS, AMAPOLA AND 
THE CHRONIC CONFLICT OVER WHO OWNS THE LAND 

INDIANS LAG BEHIND THOSE FOR THE DEPARTMENT IN 
GENERAL. ONE OF CRIC ' S PRESENT FOCUSES IS TO PROVIDE 
THE INDIGENOUS COMMUNITIES WITH NEEDED SOCIAL 

SERVICES, THUS FILLING THE VOID LEFT BY AN ABSENT THf-* * <"\/*t — « 

GOVERNMENT- . f jf*'*:* |'7CM-^ 

15. (U) MEANWHILE, CAUCA' S INDIGENOUS MOVEMENT IS NOT : 
WITHOUT ITS DIVISIONS. CRIC IS DOMINATED BY CAUCA ' S 
(AND COLOMBIA'S) LARGEST TRIBE, THE PAECES . WHILE 
SOME GUAMB IANOS ( CAUCA 'S SECOND LARGEST TRIBE) LIVE ON 
PAEZ RESGUARDOS, AND THUS BELONG TO CRIC, MOST 
GUAMBIANO COMMUNITIES BELONG TO ANOTHER MOVEMENT, THE 
INDIGENOUS AUTHORITIES OF COLOMBIA. PAECES AND . 
GUAMB I ANO S HAVE OFTEN COMPETED FOR THE SAME LAND. 

QUINTIN LAME AND THE ARMED INDIAN MOVEMENT 


16. (U) ANOTHER DIVISION IN THE INDIAN MOVEMENT WAS 
OVER "FORMS OF STRUGGLE." CRIC HAD ALWAYS ADVOCATED 
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NON-VIOLENCE; HOWEVER, IT'S TACTIC OF OCCUPYING 
PROPERTIES EARNED A VIOLENT RESPONSE FROM 
TERRATENIENTES , WHO FORMED SELF-DEFENSE AND 
PARAMILITARY GROUPS (SELF-DEFENSE GROUPS WITH 
GOVERNMENT SECURITY FORCE COLLABORATION ) TO PROTECT 
THEIR PROPERTY. INITIALLY, INDIANS SOUGHT THE 
PROTECTION OF THE GUERRILLA GROUPS OPERATING IN THE 

REGION THE FARC AND M-19. THE COMMUNITIES, 

HOWEVER, FOUND THE GUERRILLAS HIGH-HANDED, AND 
CONFLICTS EVENTUALLY AROSE, ESPECIALLY WITH THE FARC, 
MOTIVATING THE COMMUNITIES TO LOOK TOWARD A HOMEGROWN 
SELF-DEFENSE FORCE FORMED AND CONTROLED BY THE CABILDOS . 

17. (U) WITH HELP FROM THE M-19, THE "QUINTIN LAME 
ARMED MOVEMENT " WAS BORN IN 1984, NAMED AFTER QUINTIN 
LAME, AN INDIAN WHO FROM 1914-18 LED AN ARMED 
RESISTANCE TO THE DISMANTLING OF CAUCA 'S RESGUARDOS. 
THE NEW GUERRILLA GROUP WAS FORMED TO DEFEND THE 
COMMUNITIES AGAINST (1) THE TERRATENIENTES ' VIOLENT 
RESPONSE TO THE LAND OCCUPATIONS , AND (2) THE FARC'S 
INCREASING ATTEMPTS TO PENETRATE AND DOMINATE THE 
RESGUARDOS. WHILE THE INDIGENOUS LEADERS WITH WHOM 
POLOFF MET ALWAYS SPOKE OF QUINTIN LAME IN ITS EARLY 
STAGE AS BEING A PURELY SELF-DEFENSE GROUP, REGIONAL 
PNR CHIEF FERNANDEZ SAID IT WAS CLEAR THE COMMUNITIES 
FROM THE START HAD USED QUINTIN LAME AS AN OFFENSIVE 
WEAPON TO ASSIST THEIR PENETRATION AND OCCUPATION OF 
ESTATES . 

■ : 5 rso'Tr; 


18. (U) ANOTHER QUINT IN LAME FUNCTION WAS ACTING AS AN 
INTERNAL POLICE FORCE FOR THE RESGUARDOS, WHERE LAND 
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DISPUTES ARE COMMON BETWEEN DIFFERENT INDIAN 
COMMUNITIES LIVING IN THE SAME RESGUARDO (E.G., PAECES 
VS. GUAMBIANOS) AS WELL AS BETWEEN INDIVIDUAL 
FAMILIES. COMMON CRIME AND PERSONAL CONFLICTS ALSO 
ARE COMMON. 

19. (U) WHAT INITIALLY DISTINGUISHED QUINTIN LAME FROM 
COLOMBIA'S OTHER INSURGENT GROUPS (BESIDES BEING 
COMPOSED ALMOST EXCLUSIVELY OF INDIANS) WAS ITS 
LIMITED SCOPE, GOALS AND OBJECTIVES. QUINTIN LAME 
LACKED IDEOLOGY , NATIONAL OBJECTIVES AND OPPOSITION TO 
THE POLITICAL/ ECONOMIC SYSTEM AS A WHOLE. 

20. (U) THOSE DISTINCTIONS BEGAN TO BLUR IN THE LATE 
1980S, HOWEVER, MUCH TO THE DISSATISFACTION OF THE 
INDIGENOUS COMMUNITIES THAT HAD CREATED THE ARMED 
GROUP IN THE FIRST PLACE. QUINTIN LAME JOINED THE 
OTHER INSURGENT GROUPS IN THE GUERRILLA COORDINATING 
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ACTION ARA-01 


LOG-00 
INM-02 
PA- 01 
SS-00 


C-01 
INR-00 
PM-02 
TRSE-00 


OASY-00 
LAB- 04 
PRS-01 
T-00 


R 161816Z MAR 93 

FM AMEMBASSY BOGOTA 

TO SECSTATE WASHDC 6058 

INFO DIRONDCP WASHDC //OR// 

NSC WASHDC 

DEPTJUSTICE WASHDC 

DEPTLABOR WASHDC 


DS-00 
L-03 
P-01 
USIE-00 


EB-01 
ADS- 00 
SIL-00 
ASDS-01 


HA-09 
NSAE-00 
SNP-00 
/029W 


H-01 

OMB-01 

SP-00 


-A7D676 162002Z /45 ,M 


DIRFBI WASHDC 
AMEMBASSY CARACAS 
AMEMBASSY GUATEMALA 
AMEMBASSY LA PAZ 
AMEMBASSY LIMA 
AMEMBASSY MEXICO 
AMEMBASSY QUITO 
AMEMBASSY SAN SALVADOR 



STATE ALSO FOR ARA/PPC, S/IL 
NSC ALSO FOR RICHARD FEINBERG 
LABO "7. 
R ALSO FOR I LAB 

DEA FOR OF, OFL, DO, AO, AX, OC, NK 
CINCSO AND CINCLANT ALSO FOR POLAD 

E.O. 123 56: DECL : OADR 
TAGS: KPRP, PINS , SNAR, PGOV, PHUM, ELAB, ASEC, CO 
SUBJECT: TRIP REPORT: CAUCA — INDIANS, AMAPOLA AND 
THE CHRONIC CONFLICT OVER WHO OWNS THE LAND 

BOARD, - OBLIGATING QUINTIN LAME TO SHARE THEIR IDEOLOGY 
AND GLOBAL OBJECTIVES. MEANWHILE, BACK HOME, QUINTIN 
LAME INSURGENTS BEGAN TO SHOW ALMOST AS LITTLE RESPECT 
FOR THE CABILDOS AS HAD THE FARC. AT THE SAME TIME, 
THE COMMUNITIES WERE COMING TO REALIZE MOST OF THEIR 
LAND DEMANDS THROUGH CRIC ' S PEACEFUL ACTIVISM. 
EVENTUALLY, THE COMMUNITIES WITHDREW THEIR SUPPORT 
FROM QUINTIN LAME, ASKING THE ARMED GROUP TO DISBAND, 
WHICH IT DID. 

21. iC)f 

TOLD POEOFF QUINTIN LAME HAD FAILED AT THE ONE TASK 
FOR WHICH IT WAS CREATED* — TO DEFEND THE 
COMMUNITIES. T_ ^/TTRIBUTED MUCH OF THE PROBLEM 

TO THE FACT THAT, AS A GUERRILLA GROUP, QUINTIN LAME 
HAD TO STAY ON THE MOVE, WHEREAS TO BE EFFECTIVE, A 
SELF-DEFENSE AND/OR INTERNAL POLICE FORCE NEEDED TO 
MAINTAIN A PERMANENT PRESENCE. 



?»«KfF t r- 

— -VJ-: I J.' 
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WHAT'S HAPPENING WITH THE INDIANS NOW 


< C) L 


~1 UNTIL RECENTLY , f J THE 

FARC AND ELN HAD RESPECTED QUINTlN LAME'S DECISION; 
HOWEVER, SINCE PRESIDENT GAVIRIA DECREED A STATE OF 
INTERNAL DISTURBANCE IN NOVEMBER , ALLOWING HIM TO 
BEGIN AN ALL-OUT, INTEGRAL WAR AGAINST THEM J" 

JjTHE FARC AND ELN HAD INCREASINGLY MADE TnCTJRSIONS 
INTO CAUCA RESGUARDOS, AND HAD BEEN MORE ABUSIVE IN 
THEIR DEALINGS WITH THE COMMUNITIES AND THEIR 
CABILDOS. {_ JJtHE PEACE TALKS AND THE 

INTERNATIONAL ATTENTION THEY "ATTRACTED HAD KEPT THE 
GUERRILLAS ON THEIR BEST BEHAVIOR , BUT THAT NOW WITH 
THE PEACE PROCESS DEAD AND THE BATTLE FOR PUBLIC 
OPINION LOST, THE GUERRILLAS HAVE NOTHING TO PURSUE 
BUT MILITARY AND TERRITORIAL GAINS, AND NEED BE LESS 
CONCERNED ABOUT HOW THEY ACHIEVE THEM. 

23. (C) THE FARC AND ELN ARE NOT WITHOUT SUPPORT IN 
THE COMMUNITIES T WHAT THEY OFFER IS 

"JUSTICE." THE COLOMBIAN NATIONAL POLICE (CNP) 
DOESN'T ENTER THE RESGUARDOS, AND THE UNARMED CABILDOS 
ARE RELUCTANT TO GET INVOLVED. THE FARC AND ELN 
PROVIDE A SOMETIMES WELCOMED POLICE PRESENCE AND 
PRIVATE JUSTICE. . 
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24. (C) IN WHAT COULD BE TERMED A VICIOUS CIRCLE, 

r (THERE RECENTLY HAD BEEN RENEWED CLAMOR 

"~FOR AN INDIGENOUS SELF-DEFENSE FORCE . THE INDIGENOUS „ 
SOCIAL ASSOCIATION (ASI) JT 

AND CRIC, HOWEVER, WERE ATEUING AGAINST, SAYING SUCH 
FORCE WOULD BE NO MORE SUCCESSFUL IN PROVIDING 
PROTECTION THAN QUINTIN LAME, WHILE AN ILLEGAL ARMED 
GROUP WOULD ATTRACT A VIOLENT RESPONSE FROM THOSE IT 
WAS INTENDED TO DEFEND AGAINST AS WELL AS FROM THE 
SECURITY FORCES. FURTHERMORE, HAVING ARMED MEN IN THE 
COMMUNITIES WOULD BE A PROBLEM ITSELF; THEY WOULD 
DISOBEY THE CABILDOS, AS WELL AS USE THEIR GUNS FOR 
PERSONAL REASONS. 

25. (C)L 7 EX-QUINTIN LAME GUERRILLAS 
NOW BELONG TO THE INDIGENOUS SOCIAL ASSOCIATION (ASI) , 
AN ORGANIZATION FORMED BY CRIC, QUINTIN LAME AND OTHER 
CAUCA INDIAN GROUPS AFTER QUINTIN LAME DISBANDED. THE 
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C-01 
INR-00 
PM-02 
TRSE-00 


QASY-00- 
LAB-04 
PRS-01 
T-00 


DS-00 
L-03 
P-01 
USIE-00 


EB-01 
ADS-00 
SIL-00 
5-01 


HA- 09 H-01 

NSAE-00 OMB-01 

SNP-00 SP-00 
/029W 


R 161816Z MAR 93 

FM AMEMBASSY BOGOTA 

TO SECSTATE WASHDC 6059 

INFO DIRONDCP WASHDC/ /OR/ / 

NSC WASHDC 

DEPTJUSTICE WASHDC 

DEPTLABOR WASHDC 

DEA WASHDC 

DIRFBI WASHDC 

AMEMBASSY CARACAS 

AMEMBASSY GUATEMALA 

AMEMBASSY LA PAZ 

AMEMBASSY LIMA 

AMEMBASSY MEXICO 

AMEMBASSY QUXTO 

AMEMBASSY SAN SALVADOR 

USCINCSO QUARRY HEIGHTS PM 

USCINCLANT NORFOLK VA 

DIA WASHDC 

CIA WASHDC 


-A7D684 162002Z /45 , EN 
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STATE ALSO FOR ARA/PPC, S/IL 
NSC ALSO FOR RICHARD FEINBERG 
LABOR ALSO FOR ILAB 

DEA FOR OF, OFL , DO, AO, AX, OC r NK 
CINCSO AND CINCLANT ALSO FOR POLAD 

E.O. 123 56; DECL : OADR 


TAGS : KPRP, PINS, SNAR, PGOV, PHUM, ELAB, ASEC, CO 
SUBJECT: TRIP REPORT: CAUCA — INDIANS, AMAPOLA AND 
THE CHRONIC CONFLICT OVER WHO OWNS THE LAND 


DEMISE OF QUINTIN LAME RESOLVED THE DISPUTE INSIDE THE 
INDIAN MOVEMENT BETWEEN THOSE FAVORING AND OPPOSING 
ARMED STRUGGLE , AND THUS HAS ENABLED CRIC AND 
EX-QUINTIN LAME GUERRILLAS TO NOW WORK TOGETHER. 

DESPITE ITS NAME, ASI IS MORE THE POLITICAL ARM OF THE * **' * — 

INDIGENOUS MOVEMENT, WITH CRIC PERFORMING THE SOCIAL 

WORK . ■ 

26. (U) FORMER QUINTIN LAME GUERRILLAS HAVE HAD A 
RELATIVELY EASY TIME OF REINTEGRATION INTO CIVILIAN 
LIFE. BECAUSE OF THE UNIQUE CHARACTERISTICS OF THE 
INDIGENOUS CULTURE AND QUINTIN LAME AS A GUERRILLA 
GROUP, THE COMBATANTS NEVER WERE FULLY DIVORCED FROM 
THEIR REGION, FAMILIES, COMMUNITIES AND LAND. BECAUSE 
THE COMMUNITIES HAD SUPPORTED THE INSURGENCY, THE 
EX- COMBATANTS WERE WELCOMED BACK. 
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27. (C) THE SAME HAS NOT BEEN TRUE FOR AREA M-19 
EX-GUERRILLAS , £_ 


NGOS GIVE GOC GOOD GRADES 


28. (C) MOST NON-GOVERNMENTAL ORGANIZATION TYPES WITH 
WHOM POLOFF. SPOKE GAVE THE RELEVANT NATIONAL 
GOVERNMENT AGENCIES GOOD GRADES. INCORA, PNR AND THE 
INDIGENOUS AFFAIRS COMMISSION ALL HAD THE CONFIDENCE 
OF INDIAN AND CAMPESINO LEADERS. THEIR PERFORMANCE 
AND ACCEPTANCE SEEMED TO BE ENHANCED BY THE FACT THAT 
ALL THREE REGIONAL OFFICES WERE HEADED BY CAUCANS . 

LAND CONFLICTS.: IT'S EVERYONE VS. EVERYONE 


29. (U) WITH LAND BEING CAUCA ' S MAJOR SOURCE OF WEALTH 
AND EMPLOYMENT, THE CONFLICT FOR ITS OWNERSHIP IS 
EVERYONE VS. EVERYONE. IN ADDITION TO THE 


REINSERTION HAS BEEN TOUGHER FOR THE M-19 



PAST- ITS-PEAK CONFLICT BETWEEN INDIANS AND 
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TERRATINIENTES , THERE'S THE ALSO HISTORICAL CONFLICT 
BETWEEN PAECES AND GUAMBIANOS, AS WELL AS CONFLICTS 
BETWEEN INDIANS AND/OR CAMPESINOS AND/ OR BLACKS. 
POLOFF WAS TOLD OF A RECENT DISPUTE WHERE INDIANS AND 
BLACKS HAD OCCUPIED THE SAME ESTATE AT ABOUT THE SAME 
TIME. . INCORA WORKED OUT AN AGREEMENT WHEREBY EACH 
GROUP WOULD GET HALF THE PROPERTY. ADDED TO THESE 
OLDER, MORE TRADITIONAL CONFLICTS ARE THOSE INVOLVING 
LARGE VALLE DEL CAUCA SUGAR CANE GROWERS , WHO HAVE 
BEEN BUYING UP LARGE TRACTS IN NORTHERN CAUCA, AND, AS 
IN THE CASE OF EL NILO, NARCOS BUYING PROPERTY TO 
CULTIVATE AMAPOLA. 

30. (U) INCORA SEES AS ITS PRIORITY THE RESOLUTION OF 
CONFLICTS BEFORE THEY TURN VIOLENT, AND IT HAS BEEN 
SUCCESSFUL. IT IS NO SMALL FEAT THAT INCORA HAS 
GREATLY RESOLVED THE MOST VIOLENT CONFLICT, THAT 
BETWEEN INDIANS AND TERRATINIENTES OVER FORMER 
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ACTION ARA-01 

INFO LOG-00 C-01 OASY-00 DS-00 "EB-01 HA-09 H-01 

INM-02 INR-00 LAB-04 L-03 ADS- 00 NSAE-00 OMB-01 
PA-01 PM-02 PRS-01 P-01 SIL-00 SNP-00 SP-00 
SS-00 TRSE-00 T-00 USIE-00 ASDS-01 /029W 
A7D6BA 162005Z /45,DAL 

R 161816Z MAR 93 
FM AMEMBASSY BOGOTA 

TO SECSTATE WASHDC 6060 . _ - . _ 

INFO DIRONDCP WASHDC/ /OR// 

NSC WASHDC - i - 

DEPTJUSTICE WASHDC : 

DEPTLABOR WASHDC 

DEA WASHDC 

DIRFBI WASHDC 


AMEMBASSY CARACAS 
AMEMBASSY GUATEMALA 
AMEMBASSY LA PAZ 
AMEMBASSY LIMA 
AMEMBASSY MEXICO 
AMEMBASSY QUITO 
AMEMBASSY SAN SALVADOR 
USCINCSO QUARRY HEIGHTS PM 
USCINCLANT NORFOLK VA 
DIA WASHDC 
CIA WASHDC 
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STATE ALSO FOR ARA/PPC, S/IL 
NSC ALSO FOR RICHARD FEINBERG 
LABOR ALSO FOR I LAB 

DEA FOR OF, OFL , DO, AO, AX, OC, NK 
CINCSO AND CINCLANT ALSO FOR POLAD 

E.O. 12356: DECL : OADR 

TAGS: KPRP, PINS, SNAR, PGOV, PHUM, ELAB, ASEC, CO 
SUBJECT: TRIP REPORT: CAUCA -- INDIANS, AMAPOLA AND 


THE CHRONIC CONFLICT OVER WHO OWNS THE LAND 


RESGUARDO LAND. CONFLICTS INVOLVING BLACKS, FOR 
EXAMPLE, BECAUSE OF THEIR LESSER ORGANIZATION AND 
MILITANCY, SELDOM TURN VIOLENT. 


AMAPOLA AND LA MINGA 


32. (U) BOTH THE NATIONAL AND DEPARTMENTAL GOVERNMENTS 
CONSIDER A NEW SCOURGE — THE CULTIVATION OF AMAPOLA 
(HEROIN POPPIES) — WHICH HIT CAUCA IN 1991, TO NOW BE 
CAUCA 'S PRINCIPAL SECURITY THREAT. CAUCA IS ONE OF 
THE DEPARTMENTS WITH THE LARGEST NUMBER OF HECTARES 
UNDER AMAPOLA CULTIVATION. ONE GOVERNMENT STUDY 
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31. (C)f 
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REPORTS THAT AMAPOLA CULTIVATIONS HAVE BEEN FOUND IN 


18 OF CAUCA'S 37 COUNTIES. 


33 . <U) WHILE AMAPOLA IS RELATIVELY NEW, CAUCA HAS 
TRADITIONALLY PRODUCED PRIMARY MATERIALS FOR 
NARCO-TRAFFICKING, FIRST MARIJUANA THEN COCA. WHAT'S 
DIFFERENT ABOUT AMAPOLA IS THAT WHILE MOST MARIJUANA 
AND COCA CULTIVATION IN THE DEPARTMENT HAS BEEN BY 
CAMPESINOS, THE AMAPOLA IS OVERWHELMINGLY GROWN BY 
INDIANS. WHILE CULTIVATIONS ALSO EXIST AT LOWER 
ALTITUDES {MOSTLY BELONGING TO CAMPESINOS) , AMAPOLA IS 
BEST GROWN ABOVE 2,000 METERS , WHERE THE VAST MAJORITY 
OF CAUCAS INDIGENOUS RESGUARDOS AND COMMUNITIES ARE 
FOUND, IN EASTERN CAUCA -IN COLOMBIA'S CENTRAL 
CORDILLERA { MOUNTAIN RANGE) . 

34. (U) POLOFF FOUND A CONSENSUS THAT INDIANS AND 
CAMPESINOS HAD TURNED TO AMAPOLA BECAUSE TRADITIONAL 
AGRICULTURE WASN'T PROFITABLE IN CAUCA EXCEPT FOR 
LARGE SCALE LIVESTOCK llXlSING OR THE SUGAR CANE 
PLANTATIONS IN THE NORTH, PARTLY DUE TO THE LACK OF 
CREDIT AND INFRASTRUCTURE, INCLUDING ROADS. WITH 
AMAPOLA ON THE OTHER HAND, THE NARCOS OFFER FREE SEEDS 
AND SOME OF THE MONEY UP FRONT. 

35. (C)f ^THE AMAPOLA 
PRODUCTION WAS CONTROLED BY THE URDINOLAS ' NORTHERN 
VALLE DEL CAUCA CARTEL. ( "{PARTIALLY ATTRIBUTED A 
RECENT FALL IN PRICES TO 'THE SERIOUS DAMAGE DONE TO 
THE MARKETING INFRASTRUCTURE BY THE APRIL 1992 ARREST 
OF CARTEL HEAD IVAN URDINOLA AND MORE RECENT ARRESTS 
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AND SURRENDERS OF OTHER KEY ORGANIZATION MEMBERS. 

36. CU) WHILE THE ODDS WOULD SEEM AGAINST THE 
GOVERNMENT IN FIGHTING THE AMAPOLA SCOURGE IN CAUCA, 
IT HAS ACQUIRED A VERY IMPORTANT ALLY IN THE STRUGGLE, 
I.E., THE INDIANS THEMSELVES . NOT ONLY DOES THE 
GOVERNMENT VIEW AMAPOLA AS THE DEPARTMENT'S PRINCIPAL 
SECURITY THREAT, BUT THE CABILDOS AND CRIC CONSIDER IT 
THE PRINCIPAL THREAT TO THEIR POWER AND INFLUENCE AS 
WELL AS TO THE INDIGENOUS CULTURE AND WAY OF LIFE . 

37 . {U) WHILE THE INDIANS LIVE IN COMMUNITIES AND FARM 
COMMUNALLY IN ACCORD WITH THE COLLECTIVE NATURE OF 
CULTURE, THE AMAPOLA USUALLY IS GROWN IN SMALL PRIVATE 
PLOTS. THE RELATIVE INDIVIDUAL WEALTH OF COMMUNITY 
MEMBERS CULTIVATING AMAPOLA HAS GENERATED 
INDIVIDUALITY, MATERIALISM, NEGLECT OF FOOD CROPS, 
DISRESPECT FOR THE CABILDOS, AND VIOLENCE. CRIC, 
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04154 08 OF 11 
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INFO LOG- 00. 


INM-02 
PA- 01 
SS-00 


C-01 OASY-00 

INR-00 LAB- 04 

BM-02 PRS-01 

TRSE-00 T-00 


DS-00 EB-01 HA-09 H-01 

L-03 ADS- 00 NSAE-00 OMB-01 

P-01 SIL-00 SNP-00 SP-00 

USIE-00 ASDS-01 /029W 


-A7D6CA 162006Z /45 ,AL 


R 161816Z MAR 93 _ . 

FM AMEMBASSY BOGOTA 
TO S ECS TATE WASHDC 6061 
INFO DIRONDCP WASHDC/ /OR// 
NSC WASHDC 
DEPTJUSTICE WASHDC 
DEPTLABOR WASHDC 
DEA WASHDC 
DIRFBI WASHDC 
AMEMBASSY CARACAS ... . 

AMEMBASSY GUATEMALA 
AMEMBASSY LA PAZ 
AMEMBASSY LIMA - 
AMEMBASSY MEXICO 
AMEMBASSY QUITO - . ._ . 
AMEMBASSY SAN SALVADOR 
USCINCSO QUARRY HEIGHTS PM 
USCINCLANT NORFOLK VA 
DIA WASHDC 
CIA WASHDC 
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STATE ALSO FOR ARA/PPC, S/IL 
NSC ALSO FOR RICHARD FEINBERG 
LABOR ALSO FOR I LAB 

DEA FOR OF, OFL, DO, AO, AX, OC, NK 
CINCSO AND CINCLANT ALSO FOR POLAD 

E.O. 123 56: DECL : OADR 

TAGS: KPRP, PINS, SNAR, PGOV, PHUM, ELAB, ASEC, CO 
SUBJECT: . TRIP REPORT: CAUCA — INDIANS, AMAPOLA AND 
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THE CHRONIC CONFLICT OVER WHO OWNS THE LAND 


WHICH WAS FORMED TO ENHANCE THE AUTHORITY OF THE 
CABILDOS AND DEFEND THE INDIGENOUS CULTURE, BEGAN TO 
SEE SOME OF THEIR HARD-WON GAINS GOING DOWN THE 
TUBES. MEANWHILE, THE INDIGENOUS VALUE THE 
ENVIRONMENT, BUT BECAUSE AMAPOLA GROWS BETTER IN 
VIRGIN LAND AND BECAUSE GROWERS HAVE BEEN LOOKING TO 
HIDE THEIR CULTIVATIONS FROM AUTHORITIES, A LOT OF 
AMAPOLA HAS BEEN GROWN IN ISOLATED, NOT PREVIOUSLY 
CULTIVATED AREAS , RESULTING IN A GREAT DEAL OF 
DEFORESTATION AND SUBSEQUENT RELATED ECOLOGICAL 
PROBLEMS . - _. 

38. (C) THE RESULT OF THE INDIGENOUS LEADERS' FEARS 
WAS AN INITIATIVE BY THEM TO GET THEIR COMMUNITIES TO 
ERADICATE THE AMAPOLA THEMSELVES, WITHOUT VIOLENCE OR 
GLYPHOSATE. IN MAY 1992, REPRESENTATIVES OF THE 
NATIONAL GOVERNMENT, CRIC AND THE CABILDOS SIGNED AN 
AGREEMENT KNOWN AS THE "MINGA" {A TRADITIONAL 
INDIGENOUS CONFERENCE TO CONVOKE FORCES TO 


COLLECTIVELY ACCOMPLISH A TASK) , WHEREBY THE INDIANS 
PROMISED TO MANUALLY ERADICATE AMAPOLA IN THEIR 
COMMUNITIES IN EXCHANGE FOR GOVERNMENT DEVELOPMENT 
ASSISTANCE, TO BE ADMINISTERED BY PNR. THE GOC IS 
PRESENTLY IN THE MIDST OF SPRAYING AMAPOLA 
CULTIVATIONS IN CAUCA, BUT INDIGENOUS AND GOVERNMENT 
AUTHORITIES ALIKE TOLD POLOFF INDIGENOUS AREAS WERE 
NOT BEING SPRAYED. WHILE THE INDIANS HAVE MANUALLY 
ELIMINATED THOUSANDS OF HECTARES, CRIC LEADERS SAID 
THE MINGA WAS FALLING APART BECAUSE THE GOC HAD NOT 
COMPLIED WITH ITS END OF THE DEAL. PNR OFFICIALS TOLD 
POLOFF THEY HAD JUST COMPLETED STUDY OF WHAT 
ASSISTANCE THE COMMUNITIES NEEDED, AND THAT IT 
WOULDN'T BE LONG BEFORE THE AID BEGAN TO FLOW. 

THE GUERRILLAS 


39. (U) FIRST AND FOREMOST OF CAUCA'S OTHER SECURITY 
CONCERNS IS THE GUERRILLAS, WHO ARE INVOLVED IN 
NARCO-TRAFFICKING (PARTICULARLY AMAPOLA PRODUCTION) , 
jlANSOM KIDNAPPING , ABDUCTION OF SECURITY . FORCE 
PERSONNEL, EXTORTION, ROAD PIRACY, MURDERING 
CAMPESINOS AND INDIANS BELIEVED TO BE COLLABORATING 
WITH THE SECURITY FORCES, AMBUSHES AND ATTACKS ON THE 
SECURITY FORCES, ASSAULTS ON TOWNS, AND FORCED 
RECRUITMENT . 

40. (U) FOUR FARC AND THREE ELN FRONTS (INCLUDING THE 
MANUEL VASQUEZ CASTANO, ONE OF THE ELN' S MOST RADICAL) 
OPERATE IN CAUCA. SINCE THE EPL, M-19 AND QUINTIN 
LAME MADE PEACE IN 1990-91, THERE HAVE FROM TIME TO 
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TIME BEEN REPORTS OF VARIOUS DISSIDENT BANDS OF THE 
THREE GROUPS OPERATING IN THE DEPARTMENT, BUT THEIR 
EXISTENCE APPEARS TO HAVE BEEN SHORT-LIVED OR NEVER 
SUBSTANTIATED . 

41. (C) AS IN THE REST OF COLOMBIA, THE FARC AND ELN 
HAVE MOVED INTO THE AREAS OF CAUCA VACATED BY THE NOW 
DISARMED M-19 AND QUINT IN LAME. THE FARC AND ELN HAVE 
DIVIDED UP CAUCA, WITH THE FARC TAKING THE NORTH AND 
THE ELN THE SOUTH. WHILE IT'S THE FARC THAT HAS MOVED 
INTO MOST OF THE INDIGENOUS AND BEST AMAPOLA PRODUCING 
TERRITORY, ELN FRONTS ALSO ARE INVOLVED IN POPPY 
CULTIVATION. THE GUERRILLAS GUARD AMAPOLA CROPS, AND 
IN SOME CASES APPEAR TO HAVE THEIR OWN. f 
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C-01 
INR-00 
PM-02 
TRSE-00 


OASY-00 
LAB-04 
PRS-01 
T-00 


DS-00 
L-03 
P-01 
USIE-00 


EB-01 
ADS-00 
SIL-00 
ASDS-01 


HA- 09 H-01 

NSAE-00 OMB-01 

SNP-00 SP-00 
/029W 


R 161816Z MAR 93 

FM AMEMBASSY BOGOTA 

TO SECSTATE WASHDC 6062 

INFO DIRONDCP WASHDC/ /OR/ / 

NSC WASHDC 

DEPTJUSTICE WASHDC 

DEPTLABOR WASHDC 

DEA WASHDC 

DIRFBI WASHDC 

AMEMBASSY CARACAS - 

AMEMBASSY GUATEMALA 


-A7D6D5 162007Z /45,RIG 
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AMEMBASSY LA PAZ 
AMEMBASSY LIMA 
AMEMBASSY MEXICO 
AMEMBASSY QUITO 
AMEMBASSY SAN SALVADOR 
USCINCSO QUARRY HEIGHTS PM 
USCINCLANT NORFOLK VA 
DIA WASHDC 
CIA WASHDC 
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STATE ALSO FOR ARA/PPC, S/IL 
NSC ALSO FOR RICHARD FEINBERG 
LABOR ALSO FOR I LAB 

DEA FOR OF, OFL ( DO, AO, AX, OC, NK 
CINCSO AND CINCLANT ALSO FOR POLAD 


E.O. 123 56: DECL : OADR 

TAGS: KPRP, PINS, SNAR, PGOV , PHUM, ELAB, ASEC, CO 
SUBJECT: TRIP REPORT: CAUCA INDIANS, AMAPOLA AND 
THE CHRONIC CONFLICT OVER WHO OWNS THE LAND 

2 - 

42. (U) MEANWHILE, INDIGENOUS LEADERS REPORT THREATS 
FROM GUERRILLAS OVER THEIR EFFORTS TO ERADICATE THE 
CULTIVATIONS IN THEIR COMMUNITIES. THEY ALSO COMPLAIN 
ABOUT GUERRILLA RECRUITMENT (FORCED AND OTHERWISE) OF 
THEIR COMMUNITIES' YOUTH. MEANWHILE, IN SOME LAND 
CONFLICTS- BETWEEN INDIGENOUS AND TERRATENIENTES , THE 
GUERRILLAS ACTUALLY PROTECT THE TERRATENIENTE BECAUSE 
HE'S BEEN SUCH A GOOD AND COOPERATIVE PAYER OF 
EXTORTION . 


43. (C) VARIOUS SOURCES, HOWEVER, TALKED OF HOW 
CAUCA 'S GUERRILLAS APPEAR TO HAVE LOST INTEREST IN 
POLITICAL. WORK, AND THUS HAVE LOST INFLUENCE AMONG THE 
PEOPLE. L 
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POLITICS 



44. (U) CAUCA IS IN THE MIDST OF A POLITICAL 
TRANSITION. THE DEPARTMENT SHARES WITH THE REST OF 
COLOMBIA POLITICAL DOMINATION BY THE TWO TRADITIONAL 
PARTIES, THE LIBERALS AND CONSERVATIVES, WHO ALONG 
WITH THE CATHOLIC CHURCH HAVE SUPPORTED THE INTERESTS 
OF THE DEPARTMENT'S ELITE, THE TERRITENIENTES , WHILE 
ENGAGING IN A STYLE OF POLITICS CHARACTERIZED BY 
CLIENTALISM AND CORRUPTION. 

45. (U) IN 1988, CIVIC MOVEMENTS COMPOSED OF INDIANS, 
CAMPESINOS, BLACKS, LEFTISTS AND OTHERS FORMED IN 
VARIOUS COUNTIES TO COMPETE IN COLOMBIA'S FIRST 
MAYORAL ELECTIONS. THEIR MODERATE SUCCESS WAS 
EXTENDED IN 1990, AND IN THE MARCH 1992 BALLOTING, 
CIVIC MOVEMENTS WON MOST OF THE DEPARTMENT'S MAYORAL 
RACES. .. - . . . 

46. (U) CRIC, ASI, THE M-19, AS WELL AS THE PATRIOTIC 
UNION {UP; THE ELECTORAL FRONT OF THE COLOMBIAN 
COMMUNIST PARTY, THE POLITICAL SIBLING OF THE FARC 
GUERRILLAS) HAVE ALL PARTICIPATED. THE MIX IS 
DIFFERENT IN EACH COUNTY. THE BIGGEST MOVEMENT, 
MACIZO COLOMBIANO, HAS RUN CANDIDATES IN SEVERAL 
SOUTHERN CAUCA COUNTIES. ELSEWHERE, EACH COUNTY MAY 
HAVE ITS OWN MOVEMENT. ^^^^^^^^ 


47. {U) MEANWHILE, THE CIVIC MOVEMENTS' SUCCESS HAS 
LED TO A DIVISION IN THE DOMINANT LIBERAL PARTY 
BETWEEN " TRADITIONALISTS " AND " REFORMISTS . " THE 
TRADITIONALISTS (LED BY AMONG OTHERS SEN. AURELIO 
IRAGORRI) WANT TO CONTINUE POLITICS AS USUAL, WHILE 
THE REFORMISTS (LED BY GOV. TEMISTOCLES ORTEGA 
NARVAEZ ) BELIEVE THE CIVIC MOVEMENTS' SUCCESS SPELLS 
CONTINUED TROUBLE FOR THE LIBERALS UNLESS THEY 
REFORM. SOME REFORMISTS, STILL A MINORITY IN THE 
PARTY , SUPPORTED CIVIC MOVEMENTS IN THE LAST MAYORAL 
ELECTIONS AGAINST TRADITIONALIST LIBERAL CANDIDATES. 

48. (U) THE QUESTION FOR THE CIVIC MOVEMENTS IS WHERE 
TO GO FROM HERE. SO FAR, THEY HAVE LIMITED THEMSELVES 
TO MUNICIPAL ELECTIONS. WHILE THERE'S BEEN TALK OF 
COMPETING IN 1994 CONGRESSIONAL AND GUBERNATORIAL 
ELECTIONS, THAT WOULD REQUIRE A YET-TO-BE-CONSTRUCTED 
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ACTION ARA-01 

INFO LOG- 00 
INM-02 
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C-01 . 
INR-00 
PM-02 
TRSE-00 


OASY-00 
LAB-04 
PRS-01 
T-00 


DS-00 
L-03 
P-01 
USIE-00 


EB-01 
ADS-00 
SIL-00 
ASDS-01 


HA-09 H-01 

NSAE-00 OMB- 01 

SNP-00 SP-00 
/029W 


R 1618162 MAR 93 
FM AMEMBASSY BOGOTA 
TO SECSTATE WASHDC 6063 
INFO DIRONDCP WASHDC / / OR/ / 
NSC WASHDC 
DEPTJUSTICE WASHDC 
DEPTLABOR WASHDC 
DEA WASHDC 
DIRFBI WASHDC 
AMEMBASSY CARACAS 
AMEMBASSY GUATEMALA 
AMEMBASSY LA PAZ 
AMEMBASSY LIMA 
AMEMBASSY MEXICO 
AMEMBASSY QUITO 
AMEMBASSY SAN SALVADOR 
USCINCSO QUARRY HEIGHTS PM 
USCINCLANT NORFOLK VA 
DIA WASHDC 
CIA WASHDC 


-A7D6EC 162008Z /45 , :0 
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STATE ALSO FOR ARA/PPC, S/IL ._ 
NSC ALSO FOR RICHARD FEINBERG 
LABOR ALSO FOR I LAB 

DEA FOR OF, OFL, DO, AO, AX, OC, NK 
CINCSO AND CINCLANT ALSO FOR POLAD 

E.O. 123 56: DECL : OADR 

TAGS: KPRP, PINS, SNAR, PGOV, PHUM, ELAB, ASEC, CO 
SUBJECT: TRIP REPORT; CAUCA — INDIANS, AMAPOLA AND 
THE CHRONIC CONFLICT OVER WHO OWNS THE LAND 


LINK BETWEEN THE VARIOUS MOVEMENTS. 
TERRITORIALITY 


49. (U) THANKS TO COLOMBIA'S NEW 1991 CONSTITUTION, 
CAUCA'S CHRONIC LAND CONFLICTS ARE ABOUT TO ENTER THE 
2 1ST CENTURY, UNDER THE BANNER OF "TERRITORIALITY." 
TRANSITORY ARTICLES 329 AND 330 PROVIDE FOR 
" INDIGENOUS TERRITORIAL ENTITIES" (ETI) , THE EXACT 
POWERS AND BOUNDARIES OF WHICH ARE STILL TO BE 
DETERMINED BY THE NATIONAL GOVERNMENT IN CONSULTATION 
WITH THE INTERESTS INVOLVED. WHAT IS CLEAR IS THAT 
ETIS WILL BE COMPOSED OF THE AREAS SURROUNDING EACH 
RESGUARDO. THE INDIAN COMMUNITIES WILL HAVE 
YET-TO-BE-DEFINED POWERS OVER THEIR SURROUNDING ETI, 
INCLUDING "TO COLLECT AND DISTRIBUTE FUNDS" AND 
"ENSURE ENFORCEMENT OF THE LEGAL RULES CONCERNING LAND 
USE AND SETTLEMENT . • 
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50. (U) ARTICLES 329 AND 330 HAVE SET UP A CLASSIC 
CONFLICT BETWEEN THE COMMUNAL PROPERTY OWNERSHIP OF 
THE INDIGENOUS COMMUNITIES AND THE PRIVATE PROPERTY 
RIGHTS PRESENTLY ENJOYED IN THE EVENTUALLY ETIS. IN 
CAUCA, SO FAR ONLY CRIC HAS PRESENTED TO THE 
GOVERNMENT A PROPOSAL FOR IMPLEMENTING THE ETIS . PNR 
DIRECTOR FERNANDEZ AND ANUC CAMPESINO ACTIVISTS TOLD 
POLOFF THE NEW INDIGENOUS TERRITORIALITY ALREADY HAS 
LED TO VIOLENCE BY CAMPESINOS FUNDED AND ARMED BY 
NARCOS CONCERNED ABOUT THEIR OWN PRIVATE PROPERTY 
RIGHTS. MEANWHILE, WHILE THE POTENTIAL FOR CONFLICT 
IS LESS CLEAR, TRANSITORY ARTICLE .55 GIVES THE PACIFIC 
COAST'S BLACK COMMUNITIES THE RIGHT TO COLLECTIVE 
OWNERSHIP OF LANDS THEY HAVE SETTLED. 

COMMENT 


51. (C) CAUCA SUFFERS FROM VARIOUS PERPETRATORS OF 
VIOLENCE: GUERRILLAS, NARCOS, SELF-DEFENSE AND 
PARAMILITARY GROUPS, COMMON CRIMINALS AS WELL AS FROM 
ABUSES BY SECURITY FORCES. THERE SEEMED TO BE 
AGREEMENT AS TO THE REASONS: (1) THE DEPARTMENT'S 
RURAL POVERTY AND SCARCITY OF URBAN EMPLOYMENT, (2) 
THE MULTI-ETHNICITY OF THE DEPARTMENT'S POPULATION 
{INDIANS, MESTIZOS, BLACKS AND WHITES), WHICH 
COMPLICATES CONFLICTS, (3) THE SAME ABSENCE OF A CIVIL 
STATE PRESENCE {HOSPITALS, SCHOOLS, ROADS, ETC.) AND A 
PERMANENT SECURITY FORCE PRESENCE SUFFERED BY RURAL 
COLOMBIA IN GENERAL, AND (4) THE SAME IMPUNITY 
SUFFERED BY ALL OF COLOMBIA. 


B9JSSEQ 
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52. (C) THAT SAID, POLOFF FOUND A CERTAIN OPTIMISM A S ^* - - ■- L 

AMONG THE GOVERNMENT AND NGO FIGURES WITH WHOM HE UUULivJOii {■ ^ 

MET. COLOMBIA REALLY HAD CHANGED AND IT DID HAVE A * 

NEW CONSTITUTION AND THOSE CHANGES HAD REACHED RURAL 

CAUCA. THERE NOW ARE THREE INDIGENOUS SENATORS { TWO 

FROM CAUCA) . INDEED, FOUR INDIANS HAD PARTICIPATED IN 

THE CONSTITUTIONAL ASSEMBLY (THREE FROM CAUCA) . THE 

NEW CONSTITUTION'S PROVISIONS FOR "TERRITORIALITY" 

OFFERED CAUCA 'S INDIANS AND BLACKS MORE CONTROL OVER 

THEIR LIVES - MEANWHILE, THE POLITICAL SYSTEM WAS 

EVOLVING, WITH THE TRADITIONAL PARTIES REFORMING IN 

RESPONSE TO - THE END OF THEIR HEGEMONY, AS THOSE 

TRADITIONALLY EXCLUDED FROM POLITICS MADE INROADS. 

EVEN WHERE CAUCA ' S MOST INTRACTABLE PROBLEM, LAND 

CONFLICTS, AND THE FRIGHTENING NEW SCOURGE, AMAPOLA, 

WERE CONCERNED, POLOFF FOUND BELIEF THAT THE WORST WAS 

ALREADY BEHIND THE DEPARTMENT, I.E., THAT INCORA, WITH 

A PUSH FROM CRIC, HAD THE MOST CONFLICTIVE LAND 

: •; j-QQqqi 
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ACTION ARA-01 

INFO LOG-00 C-01 OASY-00 DS-00 EB-01 HA- 09 H-01 

INM-02 INR-00 LAB-04 L-03 ADS- 00 NSAE-00 OMB-01 
PA- 01 PM-02 PRS-01 P-01 SIL-00 SNP-00 SP-00 
SS-00 TRSE-00 T-00 USIE-00 ASDS-01 /029W 
A7D72D 162010Z /45 , L 

R 161816Z MAR 93 
FM AMEMBASSY BOGOTA- 
TO SECSTATE WASHDC 6064 
INFO DIRONDCP WASHDC/ /OR// 
NSC WASHDC 
DEPTJUSTICE WASHDC 
DEPTLABOR WASHDC 
DEA WASHDC 
DIRFBI WASHDC 
AMEMBASSY CARACAS 
AMEMBASSY GUATEMALA 
AMEMBASSY LA PAZ 
AMEMBASSY LIMA 


'AMEMBASSY MEXICO 
AMEMBASSY QUITO 
AMEMBASSY SAN SALVADOR 
USCINCSO QUARRY HEIGHTS PM 



BOGOTA 04154 11 OF 11 161825Z 

SECTION 11 OF 11 BOGOTA 04154 


STATE ALSO FOR ARA/PPC, S/IL 
NSC ALSO FOR RICHARD FEINBERG 
LABOR ALSO FOR I LAB 

DEA FOR OF, OFL, DO, AO, AX, OC, NK 
CINCSO AND CINCLANT ALSO FOR POLAD 


E.O. 12356: DECL : OADR 

TAGS: KPRP, PINS, SNAR , PGOV, PHUM, ELAB, ASEC, CO 
SUBJECT: TRIP REPORT: CAUCA INDIANS, AMAPOLA AND 

THE CHRONIC CONFLICT OVER WHO OWNS THE LAND 


DISPUTES IN CHECK, AND THAT THE INDIGENOUS /GOVERNMENT 
ALLIANCE AGAINST AMAPOLA MEANT THAT THAT 
JOHNNY - COME - LATELY PROBLEM, WHILE FAR FROM FINISHED, 
NOW LOOKED FAR LESS FRIGHTENING. END COMMENT. 
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COHFTBENTIAL GUATEMALA B34IS 

DEPASTMEKT PLEASE PASS AID 
CINCSO FOR POLAD 
JUSTICE FOR IC1IAP 

E.O. 123SS: DEGl:0AU 
TAGS: PHUH. KVi, ST 

SUBJECT* HACK MURDER CASE: HELEU HACK SEE! 


SET: GUATEMALA 11*74 

1. t» SUMMARY: A GUATEMALAN APPELLATE COURT HELD A 
MARCH 21 PUBLIC HEARING TO REVIEW TIE TRIAL VERDICT IK 
TIE lam HACK MURDER CASE. AND TO CONSIDER WETHER 
FURTHER PROCEEDINGS ARE APPROPRIATE ASA INST THE 
COMIGTED MURDERER'S SUPERIORS. 1£IER BACK CALLED FOB 
CONFIRMATION OF THE FEBRUARY 12 HURDER CONVICTION OF 
ML D£ JESUS BETETA ALVAREZ* AND PROSECUTION Of 
BETETA'S MILITARY SUPERIORS AS INTELLECTUAL AUTHORS OF 
TIE CUBE. IRE CUATEHAtAH ATTORNEY GENERAL'S OFFICE 
SUPPORTED THE TRIAL VERDICT ADD FURTHER IHUtSTlCftTTOR OF 
POSSIBLE ISmiECTUAL AUTHORS. A GOVERNMENT LAWYER 
ARGUED. HOWEVER. THAT NO EVIDENCE SUPPORTED IMMEDIATE 
CHARGES AGAINST BETETA'S IHHEOIAIE SUPERIORS NAKED BY 
HELEN BACK AS THOSE GIVING THE ORDERS FOR HACK'S 
HURDER. PRESS REPORTS MISTAKENLY PORTRAYED TIE ATTORNEY 
GENERAL'S OFFICE POSITION AS ADVOCATING NO FURTHER 
INVESTIGATION BECAUSE BETETA "CLEARLY ACTED ALONE." 
BETEIA'S LAWYER ADVOCATED REVERSING THE TRIAL VERDICT. 
END SUMMARY. 

MANDATORY APPEALS UNDER HAY 

2. flfl SEFTEl REPORTED THE FEBRUARY 12 GOKV1CIIOH IN A 
GUATEMALAN TRIAL COURT OF NOEL SE JESUS BETETA AlVAREI 
FOR THE 199* HURDER OF GUATEMALAN ANTHROPOLOGIST KYRNA 
HACK C1ANG. TIE TRIAL JUDGE SENTENCED BETETA TO » 
YEARS IN PRISON FOR IRE MAC* HURDER AND ANOTHER S YEARS 

FOR ASSAULTING HERBERT EHILIO RAMIREZ IX A SEPARATE/ BUT 
CONSOLIDATED CASE. UNDER GUATEMALAN LAV. CRIMINAL 
COSVICTI0NS ARE SUBJECT TO MANDATORY APPEALS THAT CAN 
RESULT IK CONFIRMATION/ REVERSAL/ OR MODIFICATION OF 


GVATEH 931BS H OF D2 232356Z I24JG5 
TSIAl COURT VERDICTS AND SENTENCES. BETETA'S CONVICTION 
THUS MOVED THE HACK CASE INTO THE APPELLATE PHASE. 

TRIAL VERDICT DEBATED 



3. 0?) ON HARM 22/ THE APPELLATE COURT HANDLING THE 
MACK CASE HELD ITS FIRST PUBLIC HEARIHG TO CONSIDER: (II 
WETHER TIE BETETA'S TRIAL VERDICT AND SENTENCE HERE 
APPROPRlAtE; AND (21 WETHER ADDITIONAL PROCEEDINGS 
AGAINST BttETA'S WUTMff SUPERIORS VERE VARRAKJED. THE 
MAC!: FAMILY'S ATTORNEY FAVORED CONFIRMATION OF BETETA'S 
SENTENCE/ BUT A DOUBLING OF THE QUETIALES 1ABV1. 
(APPROXIMATELY USD him IN CIVIL DAMAGES BETETA MUST 
PAY RAHIRE2. THE ATTORNEY GENERAL'S OFFICE ALSO 
SUPPORTED CONFIRM 108 OF THE TRIAL VERDICT. BETETA'S 
LAWYER ARGUED HIS CLIENT SHOULD BE FOUHD INNOCENT* 
CLAIMING NO CONCRETE FACTS OR PROOF INCRIMINATED HIS 
CLIENT. 

INTELLECTUAL AUTHORS PURSUED 


4, 01) HELEN HACK ADDRESSED THE COURT TO ADVOCATE 
ADDITIONAL PROCEEDINGS AGAINST BETETA'S MILITARY 
SUPERIORS. SHE ACCUSED GEM. EDGAR AUGUSTO GOOOY GAilAHi 
COL. JUAN VALENCIA OSOAIQ. AND HAJ. JUAN GUILLERHO OLIVA 
CARERRA - ALL OF WHOM WERE IN BETETA'S CHAIN OF COMMAND 
IN THE PRESIDENTIAL SECURITY GUARD I'ESTADO MAYOR 

PRESIDEHCIAL") « OF 8EINC TIE CRIME'S ISlEtlECTDAl 
AUTHORS. HELEN REPORTEDLY TOLD THE COURT SHE VAS 
"CONVINCED HYRHA ENTERED INTO THE LIFE OF HOEL BETETA BY 
A WRITTEN OR VERBAL ORDER AS AH ASSIGNMENT/ A TASK TO BE 
ACHIEVED. A FACT TO ESTABLISH WITHIN CEHERAl GUIDELINES 
FOR IDEOLOGICAL REPRESSION AND ABHflRHAL METHODS. * THE 
ATTORNEY GENERAL'S OFFICE ADVOCATED FURTHER 
INVESTIGATIONS TO IDENTIFY POSSIBLE INTELLECTUAL 
AUTHORS. IRE ATTORNEY GENERAL'S OFFICE DID HOT BELIEVE. 
HOWEVER. THAT AVAILABLE EVIDEKCE WAS SUFFICIENT TO OPEN 
PROCEEDINGS AGAJNST ANY PARTICULAR PERSON IH BETETA'S 
CHASN-OF -COMMAND. A GOVERNMENT ATTORNEY ARGUED THAT 
BETETA'S HAVING REPORTED TO CERTAIN INDIVIDUALS DID NOT 
PROVE THOSE PERSONS WERE THE INTELLECTUAL AUTHORS OF THE 
MACK MURDER. 
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T. B> RE BETET* CONVICTION HAS A LAHDHASK/ BUT 
SUATEMAIA'J IflPUNITY PR0BLEJ1 CSMHOT BE RESOLED SITHOT 
PUHISHHEMT OF THOSE ORDER INS POlJTtCALlWTIVATEO RUKAN 
RIGHTS VIOLJkTIOHS. ACCORDIffi TO MARCH 23 GSATEWtAH 
PRESS REPORTS, THE inOHET CEHERtt'S OFFICE ARGOED IT 
THE HEAR IKS THAT FURTHER rtOCEEMKS ASAIKST BETETA'S 
SUPERIORS HERE JHAfWOPRIATE. HELEN HACK TOLO HPHAK 
mm OFFICE! ON THE HOftlflJiC OF HUGH 23 TSM SEE LEFT 
THE HEARING WITH A SIKILAS iKTERPtETATiOX, OK THE 
AFTERNOON OF HARCR 23. KOVEUEBi COJKEH SPIKE KITH THE 
COVERWtERT LAHYEt ASSIGNED TO THE HACK CASE. THE 
SOVERHMEHT ATTORNEY CQMFIAKED GGt SUPPORT FOR FURTlEt 
IBVESTlSATIOHSi B8F RELUCTAHCE TO PRESS FORM CHARGES 
AGAINST SPECIFIC IHBIV10MS SHTSOOT WW WHCRETE 
EVIDENCE. HE PtH TO MONITOR ADO ESCQURAGE OKGOIKG 
EFFORTS TO IDOTify AKB PROSECUTE THE HACK MHO'S 
INTELLECTQAl ADT80RS. 
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E.O. 12356; DECLOADR 
TACS: PHUIU PREF. PGOV. GT 
SUBJECT: GUATEHAIAK OMBUDSMAN ACCUSES ARM? Of LUCAS 
PEREZ TABEO MURDER 

REF: GUATEMALA I1S35 


AMD MURDERING HUEBUETENAMCO PEASAMT LUCAS PEREZ TAOEO 
08 AUGUST 31* 1531. THOSE CHARGES ECHO SIMILAR CLAIMS 
IN AH OCTOBER 1S32 AHXESIY INTERNATIONAL REPORT. 
HUEHUETENAKGO MILITARY PERSONNEL DEMIES ARMY 
INVOLVEMENT IN A FEBRUARY 1SS3 REPORT TO SUPERIORS. BUT 
THE DEFENSE MINISTER PLEDGED dt MARCH 22 TO RE-OPEN TEE 
INVESTIGATION. TIE PEJE2 CASE WILL FURTHER STRAIN 
DETERIORATING RELATIONS BETWEEN THE OMBUDSMAN AND THE 
ARMY. END SUMMARY. 

MURDER 

2. IS) OK MARCH 31. GUATEMALAN HUMAN RIGHTS OMBUDSMAN 
RAMRO BE LEON CARP 10 ACCUSED ARMY TROOPS OF THE AUGUST 
31. 19S2 KIDNAPPING, TORTURING, AW MURDERING OF 
BUERUEIEMANGO PEASANT LUCAS PEREZ TAOEO. PEREZ. 
REPORTEDLY ATTENDED A CIVIL PATROL MEETING, RETURNED 
NOME. AND THEN LEFT TO WORK A FIEU LOCATES OBTSIDE 
THEIR VILLAGE (I NEKTON, HO RE FAILED TO RETURN 
HOME. VILLAGERS BEGAN SEARCHING FOR DIM ON SEPTEMBER 
1. THEY INQUIRED INTO NIS (HEREABOUTS OH SEPTEMBER 2 
AT THE NEARBY "LAS PAL MAS" MILITARY BASE. A BASE 
CAPTAIN REPORTEDLY SUGGESTED PEREZ MIGHT BE FOUND HEAR 
A ROAD JUST OUTSIDE TOWN. 


3. Ill OK SEPTEMBER 3- VILLAGERS LOCATES PEREZ'S BODY 
UNDER A MOUND OF EARTH. THE CORPSE SHOVED SIGHS OF 
TORTURE AKO STRANGULATION. VILLAGERS FOUND A 
illlfTARY-TYPE LASSO ON TOP OF THE MOUND. THEY ALSO 
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WITNESSES REPORTED ARMY PERSONNEL PATROLLED HEAft THE 
MURDER SCENE ON THE NICIT OF PEREZ'S DEATH. SOLDIERS 
FROM THE BASE. ALL OF VIGH WERE SUBSEQUENTLY 
TRASSFERRED FROM THE AREA, REPORTEDLY GAVE GIFTS TO 
PEREZ'S V1FE AND BROTHER AFTER THE MURDER. BASED OH 
M ABOVE EVIDENCE, THE OMBUDSMAN CONCLUDED MILITARY 
PERSONNEL COMMITTED THE MURDER. 

MILITARY INVESTIGATIONS 


4. OB ON SEPTEMBER S, 19S2, THE OMBUDSMAN REQUESTED A 
DEFENSE MINISTRY REPORT ON THE CASE. "LAS PAIHAS" BASE 
PERSDHHEl CONDUCTED AH INVESTIGATION AHD FOUND HO 
MILITARY INVOLVEMENT. THE DEFENSE MINISTRY FORWARDED* 
THE IHUESTICATIOH REPORT, BATED FEBRUARY 12. 1993. TO 
THE OMBUDSMAN. AFTER TIE OMBUDSMAN HADE HIS REPORT 
PUBLIC, DEFENSE MINISTER JOSE DOMINGO GARCIA SAKAYOA 
PLEDGED AT A HARCI 22 NEWS CONFERENCE: TO CONDUCT 
FURTHER INVESTIGATIONS. GARCIA CONCEDED THE 
POSSIBILITY THAT 'LAS PAIMAS" PERSONNEL VERE 
RESPONSIBLE AS INDIVIDUALS, BUI ADDED THAT SUCH 
IHVOLVEMENT WOULD IMPLY NO GUILT FOR THE ARMY AS AH 
IRSTITUT10N. 

COLLISION COURSE 


5. It> THE OMBUDSMAN'S REPORT ECHOES FINDINGS Of AN 
OCTOBER 1SS2 REPORT BY AMNESTY INTERNATIONAL. WHICH HAS 
NO GUATEMALA OFFICE. THE ONLY HEM DEVELOPMENTS SINCE 

LAST OCTOBER ARE DENIALS BY "LAS PALMAS" PERSONNEL OF 
ANY INVOLVEMENT IN THE CASEi AKD THE DEFENSE MINISTER'S 
PROMISE TO RE-IHVESTICATE. THUS, THE OMBUDSMAN'S 
REPORT IS SIGNIFICANT HOI BECAUSE IT INCLUDES HEW 
CHARGES, BUT RATHER BECAUSE: 111 DE LEOH IS THE FIRST 
PROMINENT GUATEMALAN TO PUBLICLY ACCUSE ARMY PERSONHEL 
OF MURDERING PEREZ! 12) THE OliSUDSHAH HAS FORCED THE 
ARHY TO ACKNOWLEDGE POSSIBLE RESPONSIBILITY AND 
INVESTIGATE FURTHER; AND (31 THE REPORT PUTS DE LEON 
YET AGAIN ON A COLLISION COURSE WITH MILITARY LEADERS. 

SOURING RELATIONS 

6. 10 OVER THE PAST SIX MONTHS. VARIOUS CLASHES WITH 
MILITARY BRASS HAVE BROUGHT RELATIONS BETWEEN THE 
OMBUDSMAN'S OFFICE AND THE ARM TO A LOW POINT. IN 
SEPARATE DECLARATIONS. THE OMBUDSMAN IMPLIED MILITARY 
INVOLVEMENT IN THE HYRHA MACK MURDER. AKO ARHY COERCION 
OF WITNESSES PROVIDING INCRIMINATING TESTIMONY AGAINST 
CERJ LEADER AH1LCAH MENDEL DE LEON'S BARB-HITTING 
1SS2 ANNUAL REPORT OH HUHAM RIGHTS IN GUATEMALA ALSO 
DISPLEASED MILITARY LEADERS. IN EARLY 14S3. HE 
CONFIDED TO A FOREIGN DIPLOMAT HIS FEAR THAT ARMY 
PERSONNEL WOULD BLAME HIM IF THE UNITED NATIONS HUMAN 
RIGHTS COMMITTEE 0JNHRC1 APPROVED "COUNTRY SITUATION" 
(ITEM 12! TREATMENT FOR GUATEMALA (HEFTED . UHHRC DID 
HOT CONDEMN GUATEMALA UNDER ITEM 12, BUT BE LEON'S 
ANXIETY OVER THE VOTJHE REFLECTED PALPABLE TESSIOH 
BETWEEN THE OMBUDSMAN AND MILITARY LEADERS. THE 
ULTIMATE OUTCOME OF THE PEREZ CASE IS ANYONE'S GUESS, 
BUT ADDITIONAL TENSION IS A VIRTUAL CERTAINTY. 

WHY BOTHER? 

7. <C1 THE PROSPECT OF YET ANOTHER CLASH WITH THE ARHY 
OVER A CASE AHHESTY INTERNATIONAL ALSEAOY PUBLICIZED 
RAISES TIE QUESTION WHY DE LEON ISSUED A REPORT, AND 
WHY HOW. THE OMBUDSHAH' S REPORT STATES RE WAS LEGALLY 
COMPELLED TO ISSUE PUBLIC F1HDIH.CS IN RESPONSE TO THE 
FORMAL COMPLAINT RECEIVED AT THE OMBUDSMAN'S 
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NUEWEIEHAHS) OFFICE. WHY GBITISISM ID THE HEWEZ 
CASE. WERE TIE OBBOBSMWI ISSUED f I1BIKS BEFORE 
RECEIVING ft HILITMT RESPONSE TO CHARGES. PRESUMABLY 
CAUSES DE LEON 16 HAIT FOR ARKY (NDESTIGANOK RESULTS 

before speaking our. he assume re sis hot act 

IMMEDIATELY AFTER RECEIWtNS THE 'LAS PALMAS" REPORT IN 
FEBRUARY FOR FEW OF AFFECTING WE OUTCOME Of UHRC 

voting, nici concluded in hio-harch. die omuqsnan 

THUS ISSUED Ni$ REPORT AS SCON AS CIRCUMSTANCES 
PERttlFIEOi HOTYITHSTAKDiKG THE FACT THAT HIS REPORT 
COHES BORE THAN 7 MONTHS AFTER PEREZ'S DEATI. 

GUATEHMANIZATtflS 


t. « COHKERTs THE DEFUSE MINISTER'S PUBLIC RESPONSE 
ON THE PEREZ CASE 10 TIE OMBUDSMAN — BUT KOT TO 
AMNESTY INTERNATIONAL -- REFLECTS ONGOING 
'GUftTEKALAKlZATlQX' OF HUMAN RIGHTS ISSUES. THE 
INTERNATIONAL COMMUNITY HAS AT THE FOREFRONT OF EARLY 
HUNAN RIGHTS ACTIVISM 9H GUATEMALA BECAUSE LOCAL 
ACTIVISTS FELT TOO VULNERABLE TO SPEtt FREELY. NOT 
ONLY IS THAT DO LONGER THE CASE. RUT THE GUATEMALAN 

ARMY APPARENTLY FEELS MORE ACCOUNTABLE TO THE 
OMBUDSMAN'S OFFICE. A GUATEMALAN INSTITUTION. THAN TO 
AMNESTY. A LEASING INTERNATIONAL HUMAN RIGHTS 
ORGANIZATIONS. THE COHTIMUING PRESENCE Of GUATEMALAN 
ACTORS AT THE FOREFRONT OF THE NATIONAL ROMAN RIGHTS 
DEBATE IS AW 

KEJURE 
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SUBJECT: 
REQUEST: 


ARA - Donna Hrinak, Acting 

A ppointment Request: Gua temalan Nobel Peace Prize 
Laureate Riqpberta Menchu Turn . , . . — 

Office Call requested by Ms. Menchu 

— Signal U.S. commitment to human rights in Guatemala 

— Express our interest in a peaceful settlement to 
the 32-year-old guerrilla insurgency. 

— Express our support for the repatriation of 
Guatemalan refugees from Mexico. 


OTHER- APPOI BT - 
MEHTS SOUGHT: 


Ms . Menchu has also requested a m eeting with 

President Clinton at the White House. She will 
address the Congressional Human Rights Caucus 
and meet with Members of Congress. 

BACKGROUND : Ms . Menchu is closely identified with the rights 
of indigenous people and the mass repatriation of 
Guatemalan refugees from Mexico. Because she is a 
fierce critic of human rights abuses and is 
sympathetic to URNG negotiating goals, her award 
caused the GOG considerable discomfort. Since 
receiving the Nobel prize, Ms. Menchu has 
travelled widely in Europe. She has generally met 
with your counterparts, but in Italy was received 
by the Pope and President Scalfaro. 


Ms. Menchu is in Washington from April 26 
but is unavailable April 28. 

Your Office. 


May 1, 
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PROPOSED 

PAIRTICIPANTS : U.S Foreign 

The Secretary Rigoberta Menchu Turn 

Under Secretary Wirth Dora Miron 
Asst. Secretary Aronson Benjamin Davis 
Notetaker John Amdt 

SCENARIO : Interpreter required. 

Photo Opportunity 

RECOMMENDATION : 

That you agree to meet with Ms. Menchu on April 27 in your 
office for 30 minutes. 

Approve Disapprove 

Date 

Time 

Attachment: 

Biographic Information 
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the area a decade ago. 

"I heard ihe army shooting and ran. 
thinking only of myself,™ Cano said. "My 
family tried to run, but tltey slwt iliein. 
Now 1 am the only one left." 

Tomac Sica Ramos gestured across an 
immense river valley below Caba toward 
distant mountains. 

These mountaitw saved our lives wlieu 
wc fled the army," Sica said with a shake 
of his head. "They hid tis and provided 
rood and plants to cat. We could not 
carry food with us. and many died of 
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national attention to Guatemala's civil 
war. That has allowed the Maya to built 
more permanent villages and plant crops. 

Some villagers said they hope further 
international support will give them more 
protection from tlw anny and allow tliem 
to re-enter Guatemalan society on their 
own terms. 

But the prospect of peace lias touched 
off a struggle for land between the resis- 
tance villages and nearby army-controlled 
towns. 

A recent public meeting in the nearby 
army town of Chajul turned ugly over the 
question or land. Many people in Cluijul 
say they have the right to the more fertile 
land being farmed by people in Caba and 
other pro-guerrilla communities. 

But peasants like Solanto. who said he 
lost 1 8 relatives during tlie war. said he 
and lu$ neighbors will never give tip their 


lowered her into a pit containing bodies 

Ortii, a member of the- Ursuline Sisters 
of Mount St. Joseph, a religious commu- 
nity based near Owensboro. Ky.. returned 
to Guatemala last April lo help move the 
case through Guatemala's slow judicial 
system, but complained of lack of coop- 
eration. Guatemalan officials have said 
her story contains inconsistencies and they 
arc not convinced die crimes took place. 


id inter- 31 March 1993 p.1 1A 


MEXICO CITY — The latest round of 
peace talks armed at ending Guatemala's 
33-year-old civil war ended yesterday 
without success, dashing hopes fora cease- 
fire and lea vt ng both sides unsure or what 
steps to take next. 

Negotiators for tlie government and 
rebels left the Mexican capital with no 
date announced for another round of talks. 

"After long and intense hours of nego- 
tiation, the government delegation re- 
tunted to its initial position of inflexibil- 
ity." the Guatemala National Revolution- 
ary Unity said in a statement. 

Before the talks began last week, some 
diplomats were predicting that the two 
sides would fix the date fora cease-fire in 
the long war because of progress made in 
negotiating rounds earlier this year. 

But the mediator, Monsignor Rodolfo 
QuezadaToruno, said disagreements over 
a raoposed commission to investigate hu- 


NlCARAGUA 


24 March 1993 p.16A 

GUATEMALA CITY — American nun 
Diana Ortiz has identified 10 men site 
says raped and tortured her in November 
1989, Iter lawyer said Tuesday. 

Attorney Shawn Roberts, who accompa- 
nied Ortiz to Guatemala this week to seek 
prosecution of those who allegedly at- 
tacked her, said Ortiz identified the men 
(torn photographs in National Police ar- 
chives. Ortiz previously said three men 
attacked her. 

The 34-y«ar-old Roman Catholic nun, 
from Grants, N.M., testified previously 
that she was kidnapped by men in uni- 
form from a convent in Antigua, about 30 
miles from Guatemala City. Site said Iter 
captors beat and raped her, burned her 
more titan 100 times with cigarette* and 


20 March 1993 P.I2A 
by John Otis 


MANAGUA — A tier days of attempting 
to mediate an armed siege at the Nicaxa- 


frcut rated officials opted for a more 


They brought in a mariachi band to ser- 
enade the three former Contra rebels in- 
side who were holding 16 hostages. The 
tuxedo-clad trio provided a blast of Iwms 
and guitars, but the gunmen would not 
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When it comes to settling Ntca 
political disputes, no one seems to pos- 
sess the right formula. As a result. Presi- 
dent Violets Chamorro has been plagued 
by many ofthe problems that crippled the 
country during the Sandinista revolution 
of the 1980s. 

Now at tlie halfway point of her six year 
term, Cliamorro is credited with ending 
the civil war in 1990 and bringing infla- 
tion under control. 

But gunbattles between former Contra 
rebels and Sandinistas are on the rise. 
The economy is stagnant and dependent 


former backers have deserted her. and the 
country seems to be more polarized by 
the day. 

At issue — as it has been for several 
years — is Cuamorro's tactical alliance 
with the Sandinistas, the country's stron- 
gest political party and still the dominant 
force in the military. 

Tlie policy was designed to guarantee 
stability and Sandinista support during a 
difficult post-war transition, but it is a 
shaky arrangement and often seems to be 
on the verge of unraveling;. 

The 1 2-party National Opposition Union 
(UNO), which backed Chamorro in the 
1990 election, says sKe is co-governing 
with the Sandinistas and has turned against 
her. The hostage-takers at the embassy in 
Costa Rica are demanding that she fire 
General Humberto Ortega, the Sandinista 
head of the armed forces, and Antonio 
Lacayo, her all-powerful chief of staff. 

Chamorro could probably ride out the 
political storm if the economy were 
healthy, but Nicaragua is trapped in a 
stubborn recession. Farm credit has dried 
up, and production has dropped; 
unemployment and underemployment lop 
50 percent; and Managua's streets are dot- 
ted with beggars and prostitutes. 

The frustration is especially evident in 
the north. Complaining of poverty and 
Saudinista harassment, hundreds of 


ly, 84 former 
rebels, army soldiers and civilians have 
been killed in sporadic combat since De- 
cember. ' 

Chamorro' i promise to pay compensa- 
tion for, or return to their previous own- 
ers, the factories, farms and homes confis- 
cated by tlie Sandinistas has given her 
serious problems. Many properties are in 
the hands of armed peasants who received 
Land for the first time under the * 


Tlie government now says that return- 
ing the 18,000 properties under dispute 
would be impractical and could spark more 
violence. In most cases, it is offering 20- 
year bonds equal to the assessed value of 
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ARA FOR JOHN HAMILTON 
E.O. 12356; UECLi N/A 

TAGS: OVIP {MENCHU TUM, RIGOBERTA) , PHUM, PREL, GT, MX 
SUBJECT: RIGOBERTA MENCHU REQUESTS APPOINTMENT WITH THE 
PRESIDENT 


1- 4NMt ON MARCH 22, WE RECEIVED A NOTE DATED MARCH 18 
FROM RIGOBERTA MENCHU 'S PERSONAL SECRETARY DORA MIRON 
REQUESTING AN APPOINTMENT WITH THE PRESIDENT DURING MS. 
MENCHU ' S UPCOMING VISIT TO WASHINGTON ON APRIL 26 THROUGH 
27. AN INFORMAL TRANSLATION OF THE NOTE FOLLOWS. 


2. 


BEGIN INFORMAL TRANSLATION: _PER INSTRUCTIONS OF 


PAGE 02 . MEXICO 06817 250001Z 

MS. RIGOBERTA MENCHU TUM, WINNER OF THE 1992 NOBEL PEACE 
PRIZE AND GOODWILL AMBASSADOR FOR THE INTERNATIONAL YEAR 
OF INDIGENOUS PEOPLE, I AM WRITING TO YOU TO ASK YOUR 
ASSISTANCE IN OBTAINING AN INTERVIEW FOR MS. MENCHU WITH 
THE PRESIDENT OF THE REPUBLIC, MR. WILLIAM CLINTON. 

3. ^flttfc MS. MENCHU WILL BE IN THE CITY OF WASHINGTON 
APR^^^AND 27 AND, IF POSSIBLE, THE REQUESTED INTERVIEW 
COULD TAKE PLACE ON EITHER OF THOSE TWO DAYS. 


4 ■ WSNKm I THANK YOU BEFOREHAND FOR YOUR GOOD OFFICES 
REGARDING THIS REQUEST AND HOPE THAT YOU WILL BE ABLE TO 
RESPOND PROMPTLY. SINCERELY, DORA MIRON, PERSONAL 
SECRETARY TO RIGOBERTA MENCHU TUM. 


5. -SgSg*' MS. MENCHU 'S MAILING ADDRESS IN MEXICO CITY IS 
PATRICIO SANZ NUM. 449, COL. DEL VALLE, CP. 03100, MEXICO 
D.F. TELEFAX NUMBERS ARE 523-04-92 AND 682-76-24. MS. 
MENCHU ' S POINT OF CONTACT IN WASHINGTON IS MR. BEN DAVIS 


IB 


?ileNanie u : xt/t930344/aaaabicg.tel 


WHO CAN BE REACHED AT 202-898-1566. 



6. WML MR- DAVIS CALLED US ON MARCH 23 TO REPEAT THE 
REQUeSt^A MEETING BETWEEN MS. MENCHU AND THE PRESIDENT OR, 
IN THE EVENT THAT THE PRESIDENT IS UNAVAILABLE, MRS. 
CLINTON. (DRAFTED: POL / AS TREETER ) 
SESSOMS# 
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E. O. 1230E: N./A 

TAGS* PHUM. PGOV, KJUS, PINR, GT 

SUBJECT! CHARGES DROPPED AGAINST AMI L CAR MENOEZ 


1. GUATEMALAN HUMAN RIGHTS ACTIVIST AMI L CAR MENDEZ TOLD 
HUMAN RIGHTS OFFICER ON MARCH 31 THAT "PUBLIC 
INTIMIDATION" CHARGES PENDING ASAIN3T HIM IN A SANTA 
CRUZ DEL auiCHE CRIMINAL COURT HAVE BEEN DROPPED. 
QUICHE AUTHORITIES ACCUSED MENDUZ OF "PUBLIC 
INTIMIDATION" FOR ALLEGEDLY PROVIDING BOMBS TO TWO 
O.UICHE PEASANTS IN OCTOBER 1*92. MENDEZ RETURNED TO 
GUATEMALA TO FACE THOSE CHARGES IN NOVEMBER 1892 WITH A 
FOREIGN DELEGATION THAT INCLUDED U. S. CONGRESSMAN PETER 
KOSTMEYER. 

2. MENDEZ PROVIDED HUMAN RIGHTS OFFICER WITH A COPY OF 
A MARCH 29 JUDICIAL ORDER DROPPING CHARGES AND 
PERMITTING HIM TO LEAVE THE COUNTRY. THE GUATEMALAN 
ATTORNEY GENERAL* S OFFICE REPORTEDLY PLANS TO APPEAL THE 
RULING. IN THE MEANTIME, HOWEVER, CHARGES REMAIN 
PENDING AGAINST THE TWO PEASANTS, WHO ARE STILL IN A 
SANTA CRUZ JAIL. 

3. MENDEZ EXPECTED THE LOCAL PRESS TO REPORT HrS COURT 
VICTORY ON APRIL 1, THE SAME DAY HE PLANS TO DEPART 
GUATEMALA FOR A PRE-PLANNED, 1-2 MONTH TRIP TO THE 
UNITED STATES. MENDEZ WILL STAY IN SAN FRANCISCO WITH 
HIS WIFE AND CHILDREN WITH FINANCIAL SUPPORT FROM THE 
ROBERT F. KENNEDY MEMORIAL CENTER FOR HUMAN RIGHTS. 
MRS. MENDEZ AND SEVERAL MENOEZ CHILDREN ARE ALREADY IN 
SAN FRANCISCO, WHERE THEY HAVE BEEN RESTING. 

KEANE 
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E.O. 123501 'X/A 

TAGSt PFUM, PGOV, PINS, GT 

SUBJECT: ANATOMY 0? A DEATH THREAT 

1. dot) st ax? inc Friday* -march 26th,some twenty-four 

POPULAR SECTOR LEADERS AMD WORKING JOURNALISTS BEGAN 
RIGHTING IDENTICAL COPIES 0? AH ANONYMOUS BEATS 
THREAT. TWO Of THE JOURNALIST-RECIPIENTS PRINTED A 
SD^-ARY OF TBI MESSAGE IN THEIR NEWSPAPERS ON SUNDAY, 
MARCH 2?TH. TIP ED AND PHOTOCOPIED AND SENT IN AN 
UNMARKED ENVELOPE, THE MESSAGE IS WRITTEN FROM A POINT 
OF VIES TEAT IS CLEARLY RIGHT WING. VOCABULARY AND 
SYNTAI SUGGEST THAT IT WAS DRAFTED BY A PERSON OR 
PE330NS *ITH APPROXIMATELY A SECONDARY SCHOOL EDUCATION* 

2. (U) T2XTUALLY, THE TRANSLATED THREAT READS IS FOLLOW St 
(QUCTI) WARNINGII1I THE FOLLOWING INDIVIDUALS WILL 
BECOME OUR OBJECTIVES STARTING ON MARCH 31 ST AT 00 HOURS 
BECAUSE THET ARE SPOIESMEN. DEFENDERS AMD SYMPATHIZERS 

01 THE SUBTERSION AND ITS ORGANIZATIONS. BECAUSE TEST 
ARE THE CAUSE OF, AND LITE FROM, THE LOSS OF PRESTIGE OF 
THOSE OF US WHO TRULY FIGHT FOR THE FREEDOM AND PEACE OF 
OUR COUNTRY* THE FOLLOWING INDITIDUALS LEND THEIR 
NEWSPAPERS, THEIR TIKE AND EFF0RTJ5 TO THE SUBTERSION AND 
ARE, BT DEED OR OMISSION, ACCOMPLICES 0? THE SELF-NAMED 
"COMMANDERS" LIVING IN LUXURIOUS HOTELS IN EUROPE AND 
MEXICO i OTHERS ARE THE SPEARHEAD OF THE SUBTERSION WHO 
HAVE RETURNED TO THE COUNTRY, TAKING ADTANTAGE OF THE 
CONSOLIDATION OF THE STATE OF LA?. IF SOME HATE BEEN 
FOOLED, IT WOULD BE ADVISABLE THAT THET CORRECT THEIR 
ACTIONS AND PUBLICLY DECLARE SO J OTHERWISE, THET WILL 
ENCOUNTER DEATH SOONER, RATHER THAN LATER, -AMD THIS WAT 
WE WILL ACCOMPLISH OUR MISSION FOR THE WELL-BEING AND 
THE FUTuRl OF OUR CHILDREN AND OF GUATEMALA. ■ ALL THE 
PEOPLE WHO ENOW TEE PUBLIC SUBVERSIVES ACTING WITH 
IMPUNITT ARE WARNED TO AVOID BEING NEAR THEM BECAUSE 
THET CAN ALSO SUFFER THE SAME UNFORTUNATE CONSEQUENCES, • 
AND FOR TSIS REASON- WI FREE OURSELVES OF ANT GUILT IF 
THIS WARNING IS NOT FOLLOWED. THE PUBLIC SUBVERSIVES 
CAN SAVE THEIR LIVES AND PROPERTIES IN TWO WAYS. 
PUBLICLY RENOUNCE TEBIR DESTABILIZING ACTIVITIES, OR 
FIND NEW HORIZONS IN ANOTHIR PART OF THE WORLD . 

HELMER VELASQUEZ, ALIAS DIONISIO , CPE 
HUGO ARCS, ALIAS LIEUTENANT KQYAC, EGP 
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1/2 GOinmillU GUATEMALA 00371 0/01 

ALBERTO MONTERROSOS, ALIAS CAPTAIN SIPULVIDA, PMLN 
ALBERTO MONTIRROSO, ALIAS THE COMRADE, UftNG 
RAQUEL CARTZ, ALIAS ELBIRA, OP THI INTERNATIONAL WORK OP 
THI URNG 

RODOLPO AZMITIA JIMENEZ, ALIAS COMMANDER ISTEBAN, Or THE 
CPS 

BYRON !1 ORALIS , ALIAS CAPTAIN IWMO, -01 THE TAR 
ALBERTO ECHFVIRRIA; ALIAS ' LIIUTXNANT ROBERICO, OP THE ORPA ■ 
RICARDO STEIN, ALIAS PEDEPICO, 0? TJ1 INTERNATIONAL WORE 
OP THE URNG 

HECTOR DE LION SAGAS TUMI, ALIAS COMMANDER PRANCISCO, 0? 
THI EG? 

ROMEO MONTERROSA, ALIAS ALYARADO, OP THE AEU-EGP 
TICTOR GUDIIL, ALIAS COMRADE SALVADOR, OP THI AlH-EGP 
OSCAR AZMITIA, ALIAS IL CARDINAL, OP THI CPR-CUC 
RUBEN MEJIA, ALIAS COMMANDER PIDELIO, OP THE PAR 
OTTO MORAN, ALIAS IL CURA,-OP THE RGP 

CARLOS RAPAIL SOTO, ALIAS LINDAVISTA, -POUNDER OP THE PAR 
EARCLDO SANCHEZ, ALIAS LIEUTENANT OSCAR, LIAISON OP THE 
EGP ¥ITH REPORTERS 

ANDRES CAMPOS, ALIAS COMRADE MARIO, OP THE PMLN 
YINICIO MUIA,' ALIAS TATC. OP THE URNG 
BYRON EARRERA, ALIAS COMMANDER TICO, -OP THI ORPA 
MARIO STLTESTRE, ALIAS SILVIO, URNG MULTIPARTITE LIAISON 
MARIO ROBERTO MORALES, -ALIAS COMMANDER CHICO (?), EDGAR 
PRANCO RIVERA, ALIAS GONZALO, AND DANILO RODRIGUEZ, 
ALIAS NICOLAS, WHO PORM A SUBVERSIVE CELL THAT DIRECTS 
WORE AT THE USAC. (END QUOTE) 

3. (C) COMMENT: THE MISSION IS ACQUAINTED WITH A NUMBER 
OP' THESE POPULAR LEADERS AND JOURNALISTS. HUGO A1CE AND 
CARLOS RAPASL SOTO ARE WELL-KNOWN LEPT -LEANING 
JOURNALISTS WHO FREQUENTLY CRITICIZE THE SOVERNMENT, AND 
WHO HATE BEER VARIOUSLY IDENT.IPISB BEPORX BT RIGHT WING 
IDEOLOGUIS AS DESTABILIZERS . RODOLTO AZMITIA'.' JIMENEZ 
IS AMILCAR MENDEZ'S ATTORNEY, AND ON THE STAPP OP 
CIEPRODH. BYRON MORALES IS THI HIAI OP UNSITRACUA LABOR 
GROUP. ■ RICARDO STUN WORKS POR THE UNDP, -SPECIFICALLY 
IN THI AREA OP THE PEACE TALES. ROMEO MONTERROSA -IS A ' 
UASP (ORGANIZATION OP POPULAR GROUPS) LEADER. VICTOR 
GUDIEL IS TEE CURRENT ABU {UNIVERSITY STUDENT 
ASSOCIATION) PRESIDENT. HAROLDO SANCHEZ IS A JOURNALIST 
REPUTED TO HAVE LIPTIST INCLINATIONS , PRESENTLY INVOLVED 
WITH USAID'S CENTRAL AMERICAN JOURNALISTS PROJECT. 
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BYRON BARXERA IS" A PROMINENT LIFT I ST JOURNALIST, 
RECENTLY RETURNED PROM RULE FOLLOWING AN ASSASINATION 
ATTEMPT SSTSrAL YEARS AGO IK WHICH I? If AS WOUNDED AND 

iis wipe was hilled. • danilo rodriguez is a pormer par 
guerrilla, sihci amnestied,- who writes critical 
newspaper articles akd has been attempting to form a ; 
leftist political pahtt. usis contacted several op to 
journalists ottt the past weekend, seeking their 
reactions to the threat, all those contacted indicated 
that they believe' that the threat is serious, and will 
ii taxi ms precautions. ■ nose op the journalists appears 
re ast* however, to pus. • 

4. (c) over the past decade or wore, hundreds op similar 
anontbous death lists hate been circulated ib 
guatemala . many hate proten spurious, but others hate 
turned out to be deadly serious . • although we hate no 
evidence either vat, -taring the comments op tie tirt pen 
individuals contacted at pace value, re cannot rule out 
the possibility that this could be the real thing. ns 
" also note with concern that while all major newspapers 
and the electronic hidia have given this stort broad 
coverage, including editorials decrying an apparent 
retu1n to a practice op "the bad old dats", otherwise- 
only the human rights ombudsman and, in government 
circles, the president s public relations secretary have 
commented on the situation. the public relations 
secretary's 01 per to provide protection has mit nith 
private scepticism and derision among mission press 
contacts. the deadline laid do¥n bt those who put out 
the threat is midnight tonight. we will watch carefully 
to sex what happens prom here on out, 

EXANE 

BT 
#3710 

NNNN 

2/2 CO N P I DEN-TI A\L GUATEMALA ' 003710/02 


UNCLASSIFIED 


PAGE IT OF 13 SKATER 13714 II OF 13 1217312 
ACTION ARA N 


UFO tOG-N ACDA-17 AID-12 AftAB-fl CA-R CIAE-M Ml 


oASY-ii ten jaji 


_ H-fl TEDE-fl IXR-ff 10-1) 

JUSE-M IAI-I4 L-M ADS-M KSAE-M ISCE-II OCSBS 

01C-I1 PA-ll PN-II PRS-ll p-n rpcs-bi SIL-M 

SP-IB SR-M SS-» STM) TISE-II VSIE-M RPE-ll 

/mi 

AF34M I3I55SI /25 M 

I 1217382 HP* 13 
FN AHEMASSY GUATEMALA 
TO SECSTATE HASIK 4771 
INFO AMEMASST KXICO 
USHISSIOM GENEVA 

ushission mt kv tori 

USCINCSO QMMY 'EIGHTS Ml 


OIA ^DC^-^_ 


INCOMING 

Msfiif TELEGRAM 

EXCISE , 

- - OUTEH 13744 H Of 13 1217312 „ * SHSStt) 

■ 7tiat 'Evermm* has a m\-m. Bi 

ORPA PROMOTES IIH MR KCAUSE U HAS INOIGEMUS (TO 
PLEASE INDIGENOUS TMpfSI TIM FOR IIS TACTIC* STILLS „ . 
IN TIE FIELD. >AIKD TIAT, DESPITE 'EVERMMT &L 
Hit RAM. A ITSPMif OFFICER REALLY CCfTROLLED TIE WIT ~ 
III WICI IE SEIKO. 

AHCIT WIFE 

4. O TIE EMASSY RECAtC INVOLVED II EFFORTS TO LOCATE 
'EVERMM* AT TIE REQUEST OF ANCIT JEMIFEI IARBURY. A 
42-YEM-QLO ATTOtKT RESIDENT II AUSTIN. TEXAS. IMIURY 
TOLD IWIM RIGITS OFFICER SK NET 'EVERARDO* IN lSSf. 
MO TK! «R£ WttlEh II SEPTtMER ISStJ SIE UEV TIAT 
'EVEIAtOO* IAD KEI M ORPA GUERRILLA FOR 17 YEARS. THE 
MARRIAGE MS MT KCISTEKD. IDT ME MO 'EVERMM' 
EMMSD WHS, LIVED TOGETKR IN TEXAS AS IVStMD AND 
VIFE. MD KLO TKMSELUES OUT AS MRRIED TO FRIENDS AND 
TIE PUBLIC. IAMHY CLAIM TIAT. UNDER TIME 
CIICWBTANOS. ME MD 'EVERMM* ENTERED INTO M 
"INFORMAL" MM I Aft RECOGNIZED UNDER TEXAS ANNOTATED 
CIVIL STATUTES StCTlM IM. 


E.O. 123S6: DECL:0ADR 

TAGS; CASC* P8.UK. PIIS. PGOV. Pitt. GT 

SUBJECT; GUATEMALAN CLANDESTINE PRISONS 1 TIE CASE OF 


&. C) I 


Y CALLED 1 


N UMTS OFFICER Fit* TIE U.S. 


KF: GUATEMALA 12435 


TCUERRlilA. AND SAYS IE H 
COMAT MD SEEN IURIED M GUATEMALA'S SOUTI COAST. TIE 
GUERRILLA'S CCMVK-LAV VIFE« VBQ IS M AICIT ATTOIKY. 
IAS REQUESTED EMASSY ASSISTANCE IN EMItfllK TIE GRAVE 


2 <"o WERE IE MY BE INTERRED. SIE EXPECTS TO TRAVEL TO 

1 GUATEMALA IN A KMTI M SO TO OBSERVE TIE EOUMTIM. 

" FOREIGN DELEGATION TIAT KAY II 


N DELEGATION Tl 
■ S & PUTICIPMTS HILL P 


INCLUOE U.S. CONGRESSIONAL 
IEI. EH SUHF1MY. 


2. 01) REFTEL REPMTEO CLAIM IT fQMER CUATEHALM 
GUEHtLLAS SANTIAGO CAMERA LOPEZ MD JAIME ASM. TO 
MUST IK RECINOS TIAT THY MERE KLO II CLANDESTINE 
MILITARY PRISONS PIIM TO TIE 1 1 ESCAPE MD FEIRQMY l!!3 



fAATJ IIVUN IIGITS OFFICER ON 
MMCI 26 TIAT TIE ARMY IAS TRACKED 'EVEMRM'*' 
MOVE BEITS SINCE THE EMLY 191I'S. 'EKRHM* Xt+m Y 
FOUGIT IN AN INTERNATIONAL BliCADE DURING TIE HI4 
SANDIIISTA OFFENSIVE AGAIIST TIE SQH02A GOVERNMENT. AM 
SUBSEQUENTLY ROSE TO BECOME A TOP ORPA FIELD 

USSIFED 


M MAltl I. UU TO REQUEST EMASSY ASSISTANCE LHt-41 
INQUIRIM OF CtlATEMALM COVERffiEIT OFFICIALS Atwf 
'EVERMM' S* MEREAtOUTS; AM 01 AMMGIM FM At 
EXIUMTIN IT A GRAVE MERE IE MY BE BURIED. ItfAM 
RIGITS OFFICER PLEDGED TO ASSIST II ANY HAY POSSIBLE. 
BUT REQUESTED M PUHICITY CONCERNING SUM EFFORTS! 
IMMtY AGREED TO TIAT REQUEST. SIE ALSO fONttOED A 
PRIVACY ACT KAIVER ON HAftfJ 23 TIAT IMPOSES M 
RESTttCTIOM M U.S. OFFICIALS REGAMIK DISCUSSION Of 
TIE CASE. 


• IIGITS 


I'S OFFICE ASSISTANCE 


G. CI IAR8URY CONTACTED TIE EMASSY AFTER IEI PREVIOUS 
EFFMTS TIRtXMI TV IDMM RIGITS OMODSMN'S OFFICE 
FAILED. IMM UMTS CMMSMI RMIM DE LEM CMPIO 
TOW EMOFFS 01 Mttt II TUT K KCAtC liMLVEt (I TIE 
CASE AFTER IISCKET INVIIIEI FROM IISIOP QDfiAM TORUNO 
AM TIE MM. BE LEM APTfOACKD TK KFEME HIIISTER 
AD OTKI CMBMEIT OFFICIALS. MD MS TOLD 'EVERMM* 
MS PtMAtLY MRIEl II M MMfXEl OAK II KTAUULEU. 
TK OMODSMN'S OFFICE SMKMENTLT KQKSTEO AM 
K8IVEB PEHISSIM TO EM1E TK GRAVE. LABORERS MERE 
0 ICG IK UP TK CRAVE VKI TKI-ATTORKY GENERAL ACISCLO 
VALLADAKS STOPPED TK PIOCEEOIM* CLAINIK TK 
EMUMTIN MS ILLEGAL K CAUSE M FMILY KMEtS NEK 
PKSENTi Ml MS TKK MY OTKI KMS IT MIO TO 
IDENTIFY TK CADAVER DENTAL KCOtSSi X-RAYS OF BROKI 
BONES, MA. JEKLRY. CLOTIIK. ETC.). (VALLADAKS 
SUBSEQUENTLY CONFIRMED TIOSE EVENTS IN A NID-MMCN 1S93 

CONVERSATIM VI Tl MAKE AM AttfO. DC LEM ASSUMES 
TUT PCESS9K FROM TK AMY PROMPTED VALLADAKS' ARRIVAL 
ATTKStEK. IMBMY CLAIM SK AM OTKI 
INTERNATIONAL OBSERVERS HERE PKSflT. AM OMUDSKM'S 
OFFICE PMTCOAPIS IT TK GUVE SCEK SBC* A VMM ABWT 
lAIBMY'S ML MUEVET6 BARtMY MS REPttnOLY AFRAID 
TO IDENTIFY BEtSELF AS "EVEIARM'S' VIFE. SO TK 
EXWHATIM MS DOT COMPLETED. 

nr. mw.ti 



7.-9»Af T FI SPfVING VITI DE LEON. EMOFFS KADE 
DISCREET INQUIRIES TO CUJJEWM Hllir " 


UIY AM CIVILIAN 
/IUHM RIGITS £f 


nsm 



s. a emboffs have stressed dwirg mi comveisatiors 
vitr haiburt and omu tmt out involvement ii tiis 

CASE DOES ROT IHPLT It ART HIT TUT K ME TAKING SIDES 
IN GUANA'S ARKO CONFLICT. HE MtC PtOVIOIRS 
APPROPRIATE US I STAKE TO AN WIT SEEKING TO LOCATE HEB 
SPOUSE. IERCE 0« EFFORTS 01 lAMURT'S BEHALF. VE 
EXPECT TO PROVIDE ADDITIONAL COMSHJUt ASS 1 STANCE HITS 
TIE EttUMTION. NEVRTtElESS. 01* EFFORTS RAVE TURNED 
UP LITRE INFORIUTION NOT AL REMIT (NOW TO RARMMT. TRE 
OlCUOSfllUI. AND TRE GOC. WE RAVE NO INDEPENDENT 
INFORIUTION NOT PREVIOUS! T KNOW CONCEfTINC "CVESMOO'S" 
CURRENT WEREABOUTS. AND METIER IE l< KAD * fclVE. 

til* 


INCOMING 
TELEGRAM 


PACE 12 OF 12 WATER DTK II OF D BI1HI1 SHEW 
OFFICER DISCUSSED TIE CASE KITI fJOffltSD A / 

THAT: (1) TIE HIIITART DEFINITECTOIO NOT iWP 
"EVERARDO' (TIE HIIITART SAID TRET IAD NEVER HEARO OF 
THE IAS 'BARACA* URTIl AFTER TIE GUERRILLA LEADER'S 
CAPTURE I J AND G) HE HAS PR08ABLT BURIED IN RETALHULEU. ^ d 

tlEDGEO HIIITART COOPERATION VITI FUTURE Prj! 
-tSIUWTION EFFORTS.' BE BELIEVED HARBURT NAD NO REASON TO 
FEAR RETURNING TO GUATEMALA FOR THE EXHUMATION. ON 
IMRCH 22. HUflAN R I GITS OFFICER HADE A SIMILAR INQUIRY TO 
A PRESIDENTIAL lUKAN RIGHTS COW I SSI ON COPREDEI) 
STAFFER. ACCORDING TO TIAT OFFICIAL. TRE GOVERNMENT RAD 
RECEIVED AN INQUIRY FROM UNITED NATIONS ROHAN RIGHTS 
EXPERT CniSTIM.TOHUSCNAT ABOUT 'EVERARDO' S* 
WEREABOUTS. COPtEDEI IS PtEPAIING AHJfFICIAL RESPONSE a y 

STATING TIE POSITION OUTLINED Bf J IN TIE ft f- 

MEANTIME. TIE DEFENSE MINISTER PROVIDE! A SIMILAR 
ACCOUNT TO JOURNALISTS. TIE MO CALLED CONGER MARCH 31 

TO CLARIFT STATEMENTS IE INDICATED IAO BEEN MISCONSTRUED 
RT TIE PRESS AID PROVIDED A COPT OF N IS PRESS RELEASE. 
WEN CONGER INQUIRED IF TRE HIIITART WOULD COOPERATE IN 
THE EXHUMATION' IE SAID TNET NAD NO ROLE IN IT. IT VAS 
IN TIE HANDS OF TIE JUDGE. BUT OF COURSE TRET VOULD IOT 
OPPOSE. 

USG FOLLOW? 

t. C) EHBOFFS ARE FOIL WING UP VITI BOTH POLITICAL AND 
CONSULAR EFFORTS. OR TIE POLITICAL SIDE. IOHAN RIGHTS 
OFFICER SPOKE VITN HARBURT TJH HARCN 31 TO COHHDNICATE 
TIE GUATEHALAR GOVERNMENT POSITION. AS RELATED TO US. 
HUMAN DIGITS OFFICER NOTED TRAT WE RAD CONTACTED BOTH 
HIIITART AND CIVILIAN OFFICIALS. BUT PROVIDED NO FURTHER 
SPECIFICS. HUMAN RIGHTS OFFICER ALSO OFFERED TO ACT AS 
A CONFIDENTIAL CONDUIT FOR FUTURE MESSAGES BETWEEN 
HARBURT AND TIE GOG. AND VICE VERSA. TIE EMBASSY'S 
AMERICAN CITIZENS' SERVICES OFFICER IS ALSO II CONTACT 
VITI HARBURT TO OFFER ADVICE ON EXHUMATION PROCEDURES. 
VE I AVE EMPHASIZED TO HARBURT TIE NEEO TOs 01 SEEK 
GUATEMALAN LEGAL REPRESENTATION. 0) OBTAIN CONCLUSIVE 
EVIDENCE TO lOEITIFT "EVERARDO* PREFERABLY. DENTAL 
RECORDS 01 OTHER ITERS MENTIONED IN PARA S IMVEli AND 
0) SEEK ASSISTANCE FIOH A FOREIGN F0KR3ICS EXPERT 
GUATEMALA LACKS ADEQUATE FORENSIC EXPERTISE}. HARBURT 
TOLD HUMAN RIGHTS OFFICE! OH MARCH 31 SHE EXPECTED TO 
HAKE i FORMAL EXHUMATION REQUEST SOON. HOPEFULLY VITI 
LEGAL ASSISTANCE FROM TIE HUMAN RIGHTS ONJQOSRjrS 
OFFICE. SHE EXPECTS TO REMM-TO GMTEMLA II A MONTH 
OR SO VITI A FOREIGN DELEGATION TO OBSERVE THE 

EXHUMATION. THE RELEGATION MAT INCLODE CORGRESStONAL 
PARTICIPATION. ACCSfJING TO HARfSJRT 
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1. USMISSION AND EMBASSY MEXICO ARE REQUESTED TO RAISE 
WITH THE AGENCY AND THE GOM THE FOLLOWING REQUEST FOR 
SUPPLY OF LOW ENRICHED URANIUM (LEU) FUEL FOR RELOAD OF 
THE LAGUNA VERDE NUCLEAR POWER PLANT IN MEXICO - 

2. THE U.S. NUCLEAR REGULATORY COMMISSION HAS RECEIVED 
AN APPLICATION "(XSNM02741) FROM SIEMENS POWER 
CORPORATION FOR AUTHORIZATION TO EXPORT TO MEXICO 40 
KILOGRAMS OF U-235 CONTAINED IN 800 KILOGRAMS OF URANIUM 


Page - 1 


UNCLASSIFIED 
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ENRICIT3D TO A MAXIMUM OF 5 PERCENT IN THE FORM OF 
URANIUM "OXIDE PELLETS INCORPORATED INTO FUEL ASSEMBLIES 
FOR UNIT 1 OF THE LAGUNA VERDE NUCLEAR POWER PLANT . 

3 . THE PROPOSED EXPORT TO MEXICO COULD TAKE PLACE 
PURSUANT TO THE AGREEMENT OF COOPERATION BETWEEN THE 
U.S. AND THE IAEA, AS AMENDED , THE U. S . -IAEA-MEXICO 
PROJECT AND SUPPLY . AGREEMENTS OF 1974 FOR THE LAGUNA 
VERDE NUCLEAR POWER PLANT (INFCIRC/203 AND 
INFCIRC/203/ADD 1} AND THE ASSOCIATED NOTE DATED 

NOVEMBER 17, 1978 FROM THE PERMANENT MISSION OF MEXICO 
IN VIENNA . 

4. IN ORDER TO APPROVE THE REQUESTED EXPORT, THE U.S. 
NEEDS CONFIRMATION THAT THE AGENCY AND THE GOVERNMENT OF 
MEXICO AGREE THAT THE ABOVE CITED ARRANGEMENTS WILL 
APPLY TO THE PROPOSED ADDITIONAL SUPPLY OF NUCLEAR 
MATERIAL. NO NEW OR AMENDED SUPPLY AGREEMENT WOULD BE 
NEEDED FOR CONTINUED SUPPLY SINCE "THE LAGUNA VERDE 
AGREEMENTS' UNLIKE RESEARCH REACTOR PROJECT AND SUPPLY 
AGREEMENTS, PROVIDE FOR LIFETIME SUPPLY OF THE REACTOR. 

UNCLASSIFIED 


UNCLASSIFIED 
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5. TO INITIATE THE NECESSARY PROCESS, THE MEXICAN 

MISSION TO THE IAEA SHOULD TRANSMIT A WRITTEN REQUEST TO - 

THE AGENCY FOR THE ADDITIONAL FUEL SUPPLY PURSUANT TO 

THE U.S. -IAEA-MEXICO PROJECT AND SUPPLY AGREEMENT CITED 

ABOVE. THE U.S. MISSION SHOULD THEN CONFIRM TO THE 

AGENCY U-S. WILLINGNESS TO SUPPLY THE MATERIAL . THE 

AGENCY COULD THEN ADDRESS LETTERS TO THE U.S. AND 

MEXICAN MISSIONS REQUESTING FORMAL CONCURRENCE IN SUPPLY 

OF THE REQUESTED MATERIAL SUBJECT TO THE TERMS AND 

CONDITIONS OF -THE CITED PROJECT AND SUPPLY AGREEMENT AND 

THE U.S. -IAEA AGREEMENT FOR COOPERATION, AS AMENDED. 

THE COMPLETED U . S . -IAEA-MEXICO LETTERS WOULD PROVIDE THE 

NECESSARY BASIS FOR U.S. APPROVAL OF THE EXPORT REQUEST. WHARTON 
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TALKING POINTS 

I would like ho congratulate you on the historic meeting which 
took place in Mexico in April between representatives of your 
government and the insurgents. Thanks to your efforts, 
Guatemala now has a chance for peace. 

We stand ready to help you establish this peace as" well as 
strengthen civilian democratic institutions, reinvigorate your 
economy and combat the peril of narcotics. 

On these issues you can count on Ambassador Tom Stroock who is 
an old friend of mine- and has ray full support as my personal 
representative in Guatemala. 

<IF ASKED TO NAME A SPECIAL ENVOY TO GUATEMALA) 1 have full 
faith and confidence in the work of Ambassador Stroock, who is 
a trusted advisor of mine, and do not feel a special envoy is 
warranted. 

As you know, we have $50 million in ESF which we will use to 
support an economic adjustment program developed with the 
IMF. We are awaiting your government's movement towards an 
agreement with. the IMF (a letter of intent to reach agreement 
would be satisfactory) before moving to disburse these funds. 

In addition to our ESF, we are also providing $28 million in ' 
Development Assistance and $26 million in food assistance. 

Your government has* already taken numerous positive steps on 
human rights. We fully recognize that the changes will take 
time and that the rule of law cannot take place overnight. 
But I hope we can work closely together in this important area. 

I would like to thank you for your personal intervention to 
move the case of the murder of Michael Devine forward. I hope 
that those who perpetrated this crime will soon be brought, to 
justice. 

As you know, the Administration lobbied hard to reduce the 
conditioning language for assistance to Guatemala proposed in 
the House. 

It is clear that Congress, while recognizing- the steps your 
government has taken so far on human rights, is going to want 
to see action. This is the legacy of their disappointment 
.with your predecessor, President Cerezo. 

I appreciate your government's assistance in the recent 
interdiction of a 400 kilogram shipment of cocaine. 

. Our two governments will have to continue to work closely 
together to combat the scourge of narcotics. 
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SUBJECT: U.S. SUPPLY TO MEXICO OF LOW ENRICHED URANIUM 
FUEL FOR LAGUNA VERDE NUCLEAR POWER REACTOR 


REF : 


STATE 10009 


PER INSTRUCTIONS CONTAINED REFTEL, POST HAS CONTACTED 
ING. MIGUEL MEDINA VAILLARD, DIRECTOR GENERAL OF THE 
UNCLASSIFIED 
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MEXICAN NATIONAL COMMISSION OF NUCLEAR SAFETY AND 
SAFEGUARDS. ING. MEDINA WAS REQUESTED TO TRANSMIT 
THROUGH THE MEXICAN MISSION AT IAEA GOM ASSURANCES THAT 
THE PROVISIONS CITED REFTEL WOULD APPLY. 

NEGRO PONTE 
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GUATEM 04256 152146Z 
SHE'S BACK I RIGOBERTA VISITING GUATEMALA 


1. (U) NOBEL PEACE PRIZE WINNER RIGOBERTA MENCHU 
RETURNED TO GUATEMALA APRIL 14 FOR THE DAY LATER 
ANNIVERSARY CELEBRATION OF THE COMMITTEE OF PEASANT 
UNITY (CUC) . IN DECLARATIONS TO THE PRESS, RIGOBERTA 
SAID THAT WHILE HERE, SHE WILL BEGIN PREPARATIONS FOR 
THE FIRST WORLD MEETING OF INDIGENOUS PEOPLE, TO BE 
HELD IN CHIMALTENANGO, POSSIBLY IN LATE JUNE. THE 
NOBEL LAUREATE ALSO WILL TAKE STEPS TO ESTABLISH A 
LOCAL BRANCH OF THE "VICENTE MENCHU FOUNDATION" (TO 
BE HEADQUARTERED IN MEXICO) , NAMED AFTER HER 
DECEASED- FATHER (A CUC FOUNDER) AND INITIALLY FUNDED 
WITH NOBEL WINNINGS. 


2. (U) IN REFERRING TO THE PEACE TALKS, MENCHU 
DEMANDED THAT THE "CIVIL SECTORS" BE ALLOWED TO SIT 
DIRECTLY AT THE NEGOTIATING TABLE. COINCIDENT WITH 
HER ARRIVAL, THE TWO MAIN CIVIL SECTOR GROUPS — THE 


wm 



filGNatae^ : xt/t930499/aaaacxxw. tel 


MODERATE COCIPAZAND LEFTIST- COORD INADORA — ' ALSO 
ISSUED STATEMENTS ON THEIR PEACE TALKS 

PARTICIPATION. COCIPAZ LIMITED ITSELF TO CALLING FOR 
CONVOCATION OF A NATIONAL FORUM UNDER THE AUSPICES OF 
BISHOP QUEZADA TO PROVIDE SOCIETAL INPUT INTO THE 
TALKS . 

3 . (U) THE COORDINADORA , FOR ITS PART, BLASTED THE 
" GOVERNMENT / ARMY " FOR REFUSING TO SIGN THE CIVIL 
SECTORS ACCORD OFFERED BY QUEZADA IN THE LAST ROUND. 
IT ADDED THAT . IT DID NOT SEEK TO SIT AT THE 
NEGOTIATING TABLE, BUT SOME. MANNER OF EXPANDED 


RUSSIFIED 
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PARTICIPATION WAS NECESSARY . THE GROUP CLOSED BY 
PROPOSING AN " IMMEDIATE MEETING " WITH EACH SIDE TO 
DISCUSS THE PARTICIPATION QUESTION AND OTHER PEACE 
ISSUES . 

4. {0) COMMENT ; RIGOBERTA'S PRESS STATEMENTS ABOUT. 
THE CIVIL SECTORS WILL ONLY HEIGHTEN GOG- FEARS THAT, 
IF IT ACCEPTS. QUEZADA' S FORMULATION UNCHANGED FOR 
THEIR PARTICIPATION, SHE WILL EVENTUALLY SHOW UP IN 
MEXICO AS A "NATIONAL FORUM REPRESENTATIVE" DEMANDING 
TO BE SEATED AT THE NEGOTIATING TABLE. 

KEANE 
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John H: 


We have no indication that President Serrano has plans to" 
meet himself with people on the death threat list. However, he 
has ordered that protection be provided if requested, and Min 
Gobernacion Perdomo has agreed to meet with them. See today's 
Guatemala 4271 and previous. In fact, Rachel Garst (and 
perhaps others) has just been sent a written invitation to come 
in and see Vice Minister Napoleon Gutierrez. Meanwhile, Jeff 
Koon has just spoken with Amcit Rachel Garst from list — She 
and others threatened have a meeting scheduled with Atty Genl 
Tuna Valladares at 8:30 Mon a.m. Apr 19. They will requst a 
full investigation and protection of NGO offices {only). They 
had a meeting with Bernardo Neumann, the head of the GOG Human 
Rights Office (COPREDEH) today which went very well. Harkin 
staffer Sweeney had apparently talked directly with Neumann 
concerning Garst. She is to call us on Monday to report on the 
meeting with the Atty Genl. Rgds, Geo 

PS: We are seeking meetings with Quezada or Permuth first thing 
after they return from Mexico — don't know yet when that'll be. 
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iKPBTO BEIW SKILLED 
..EPBOHE fHftEATS IK SVATEMLA 
CITY. SHE DOES UK KANT THE SirJAriOK TO BE PUBLICIZED. 
BUT MAS REOBESTEO k tlSCREET APPSOACa TO COVSRHJIEHT 
OFFICIALS EXPRESS1RG CONCERN MOOT THREATS TO 
UNSPECIFIED FOREICK JOURNALISTS. EttSUKKARY. 
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"PIRSOHAL" MATTES 


atrmi 

II. HUMAN RIGHTS 

PEASOHALLY, RUT J MUTED 
' "I DISCUSS II "PERSONAL" 
IVISIIEI THEiHBASS/. 
■Itlt AND PRESS 

attache of wsests received recently. [ " _ "1 

SPECIF ICALLY AttEB THE EHSASSY HOT TO PUlllCliJ TBI 
SITUATION. SS£ HCHETHELESS RE WESTS [I THAT EKSOfFS RAISE 
THE HATIER DISCREETLY VIT30UT IDENTIFY!!* HER 
PERSONALLY - WIH GOWSHHEKT Off tCIAll AT AH 
APPROPRIATE OFFICIAL Ot SOCIAL OCCASltHL 

SURUEtlLAKCE 



OFFICER DOES HOT KMOV 
THE RECBEST WEN TOtB .... 
HATTER. LATER THAT DAY* 
WERE SSE INFHKS HUT 


■ I WHIIEC MAT A ITRJWGE IMCIDEUT OK Bfi 

RIDAYi APRIL II PROHPTED HER EHBASSY VISIT. HffK JBE 
ETUSRED HOSE THAT EVEXIMC AFTER DIHHERi SBE SPOTTED A 

N OH TIE OPPOSITE SIDE Of THE ROAD, j 1 Dfi 
HIM AS A "SLACK RAH WITHOUT SLACK FEWEST DU 
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EARCS 

cuates urn ffofn mm mm 

GUATEMALA'* CMI8SEAH COASF. THE HAD IMS LOOK!* JOTS 
AT A PAPER m HER APARTHEKT 1UIL0IRC 


HER HAKE WHICH HE APPEARED Iff MSHTlLREADYl 
JATJiaiyjTY [AMERICAN OR FREHCHTI 
I I MS TOLD THAT TIF, »Htf 

1 ^ ^WiMim 
WITTER OK IKE PAPER THE BAH CARRIED. THE UNKNCW 

VISITOR TOLB THE SlIfJRJlffllDEjlT THAT HE HEEDED Dfi 

1KF0RHAT1OH BECAUSE ! ~| HAD APPLIED FOR A USD JjO 

21. (II lOA* fROB. TIOMJM' DARK flARCO B£ rtn 

TRABAJ ADORES") ; | 0EHIES HARIHG AMY SUCH LOW Hh 

APPLICATIIX. U%J 

t. OH SATURDAY/ APRIL 17. TH E SUPER IHIiHOFJT'S DAUGHTER rjff 
REPORTEDLY ADVISES Of ANOMR SUSP ICIOW Hh 

INCIDENT OCWRRIHfTlirnETrDUS KEDHESDAY. APR El If. AH " v 

mum m sit m hot clear wether it sas the same 

iHOIUIDUAL SPOTTED APRIL Ui KAHACEO TO CAIH EHTRY 10 
THE APIRTKEHT 8UIL0IHC AND WAS LOWIKG POR A VCHAV VITH 
AH OHFAHILiAR HAKE. V8EH THE HAH REFUSED TO LEAVE. THE 
Caw HTER CALLEI -u FATHER. THE FATHER REPEATED THAT 
HOeODY LJUIHG IH THE EtUHBlMC HAD THAT HAKE. TIE HAH 
-"- TE WWTED TO SPEAK KITH THE VCHAH LIVIHS Tjp 


TH EHJHMCilE^ HE 
TFJ.EPKOKE THREATS 


h \ _ J tAS BI 

ILEPHOS CALLS AT Tl 


7. BEGINNING H MOOT APRIL h 
RECEIVING J OR 4 AHOHYHOUS TELf 
APARTBEKT EACH DAY. THE CALLER 
HOTKIKC. OH FRIDAY, APRIL IS. 
TO SPEAK UITH "RER" rELLA'l. 
AHS15RED THE PH«E. SUGGESTED 
NUWER. THE CALLER VAS ItSI STENT. HSVEI 
"HUMID FROM HEV YORK" VAS TELEPHONING 
HOSOSY ftOfl HEV YORK). TIE CALLER TiEH 
UITH "KEHYA" IEFORE RAHCIHG UP. THERE HAKE BEEH HO 
SIMILAR CALLS SIXCE THEH. 

SEVERAL TARGETS 


•r!nHo« R6 


ACCOSDIHS ID | | All APARTKEHT RESIDEKTS HAVE 

BEEH ACTIVE IN COHTROVERSIAL ISSUES. SO THREATS COULO IE 
IHTEHDED TO IHTIH1DATE ANY OR ALL OF THEH. 


rSTORIES OX THE REfVGEE RETVRH. THE 
PAVOHCITfl PtlSOH HPRISiHG., AKD THE DEVI HE AMD ORTIZ 

CASES. [ I THE RICEHT CLASH BETWEEN 

POLICE ARC JOURNALISTS AT PAVOKITO. AHD HAS COVERED 


B6 
B6 
B6 


OTHER fORElGRERS THREATENED 


United States Department erf Sate 

Office of FOI, Privacy, & Classification Review 

Review Authority. UOSKOUTZ, SASt 

Date 09/01/95 

I Case ID: 95122262 


CONFIDENTIAL 

UNCLASSIFIED 


mo- /its 


KUUl IRL 


MEEK OF II MAIM K41I tl OF K 2117151 


.............. „ STATE 

ARA/NEA REARCS 

IMJS SlKStl 


u. I | ine«a «n provided no specifics! imt 

OTHETFWEIHrjO 



U. | l iEUEVEO GOVEMMEKT PERSONNEL K«E 

ATTEHPTIK TS INUNDATE JOUKNAl tSTS CttUERlMC SENSITIVE 
TOTiCS. SHE DEI MOT BELIEVE, HOKEVER. THAT SHE FACED 
MXIKINENT DAKER. SPECULATING THAT ANYONE VISHKS TO 
MJUtM HER VOUL0 HUE PR08A81Y ALREADY DONE SO. IDE 
NONETHELESS PLANKED TO TAKE THE THREAT SERIOUSLY, AND 
KA1NTA1K A LOVER PROFILE THAN OSUAl F OR THE SttOlT-TEflH 
FtHURE. SHE AISO PLANNED TO AfflOAa | | 


Bl 
Bl 


irriiiA 

AND iTSWSTlCA 


JKAS LIVED IN GUATEMA FOR SEVERAL YEARS 

JTT GATED ABOUT 6UATEHAIAN HUM* ftlGKTS 

ISSUES. VE BELIEVE SXE HAS ACCURATELY SWCcD THE LEVEL 
OF DANGER SHE FACES* AND AGREE MTU HER ION-KY 
FtESfOKSE. EMBOFFS ENCOURAGED HEX TO REMAIN IN CONTACT 
AMD ADVISE US OF ANY FURTHER DEVELOPMENTS DfFERINS TO 
PROVIDE APPROPRIATE ASSISTANCE. FOR THE TINE SIM, 
HOVEVER. E PLAN TO HOKOR HYR REQUEST NOT TO PUBLICIZE 
THE SITUATION. VE l/ILl EXPRESS CONCERN ABOUT THREATS TO 
UNSPECIFIED FOREIGN JOURNALISTS TO CCC OFFICIALS AT AN 
APPROPRIATE OPPORTUNITY. 

KEANE 


B6 


CONFIDENTIAL 

UNCLASSIFIED 
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ACTION MEMORANDUM «J\ 
- S/S " 


United States Department of State 
Washington, D. C. 20520 ^jt* 


^ gff QF ^T. v. . .... JXrwrf ~* 


TO: 
THRU: 


" : \, >5orC JCS^' 


S/CLB 


SUBJECT 

BEQUEST: 
PURPOSE : 


The Secretary 

P - Mr. Tarnoff f 

ARA - Donna Hrinak, Acting yfixr 

Appointment Request; Guatemalan Hobel Peace Prise 

Laureate Rigofrerta Menchu Turn 

Office Call requested by Ms. Menchu 

— Signal U.S. commitment to human rights in Guatemala 

— Express our interest in a peaceful settlement to 
the 32-year-old guerrilla insurgency. 

— Express our support for the repatriation of 
Guatemalan refugees from Mexico. 


OTHE R A EPOIKT- 
MJSHXS ...SOUGHT : 


B ACKGROUN D : 


Ms. Menchu has also requested a meeting with 
President Clinton at the White House. She will 
address the Congressional Human Rights Caucus 
and meet with Members of Congress. 

Ms. Menchu is closely identified with the rights 
of indigenous people and the mass repatriation of 
Guatemalan refugees from Mexico. Because she is a 
fierce critic of human rights abuses and is 
sympathetic to URNG negotiating goals, her award 
caused the GOG considerable discomfort. Since 
receiving the Nobel prize, Ms. Menchu has 
travelled widely in Europe. She has generally met 
with your counterparts, but in Italy was received 
by the Pope and President Scalfaro. 


XIMUSS: 


Ms. Menchu is in Washington from April 26 
but is unavailable April 28. 


May 1, 


LOCATION : 


Your Office. 


P930 07A-03S1 


PARTICIPANTS; 


U.S 


Foreicm 


The Secretary Rigoberta Menchu Turn 

The Deputy Secretary Dora Miron 
Under secretary Wirth Benjamin Davis 
Asst. Secretary Aronson 
Notetaker John Arndt 


Interpreter required. 
Photo Opportunity 


SCENARIO: 

^QMfljjWPATSpN: 

That you agree to meet with Ms. Menchu on April 27 in your 
office for 30 minutes. 


Approve 

Date 

Time 


Disapprove 


Attachment : 

Biographic Information 


MOT 


P930076-0352 . 


Hi 


SEJRA 1064 


3/24/93 X7-3559 


Drafted; 
Cleared: 


ARA/CEN : JRAmd^ 

ARA : JFMa isto^Jv^ 
HArKJLyonsV^ 
RP : JTannenbauafJ^ 
S/TT:RLopez < 2 ^- 
C:GGrappo (subs)&> 


IEUSS1FI 


— 


. .xt JU44b/aaaax>Jtsu.c©x 


ACTION L-03 


'jwTiiiiJif-' 1 WlHHf prr*" 


GUATEM 04583 01 OF 03 


TUT! 

2223 56Z 


LOG-00 
OASY-00 . 
10-19 
PM-02 
SS-QQ 


ACDA-17 

EB-01 

ADS-00 

PRS-01 

STR-17 


AID- 01 
EUR- 01 
NSAE-00 . 
P-01 
TRSE-00 


R 230001Z APR 93 
FM AMEMBASSY GUATEMALA 
TO SECSTATE WASHDC 5261 
INFO ARA CENTRAL AMERICA. 
AMEMBASSY MEXICO 
AMEMBASSY MADRID 
AMEMBASSY OTTAWA 
AMEMBASSY PARIS 
USOFFICE BERLIN 
AMEMBASSY LONDON 
AMEMBASSY STOCKHOLM 
USMISSION GENEVA 
USMISSION USUN NEW YORK 
USCINCSO QUARRY HEIGHTS PM 

DEPTJUSTICE WASHDC 

DIA WASHDC 

USIA WASHDC 3194 


AMAD-01 

HA-09 

NSCE-00 

SIL-00 

T-00 


ARA-01 

H-01 

OIC-02 

SNP-00 

RPE-01 


CIAE-00_ 
TEDE- 00 

-Omb-01 
sp-oo 

/081W 


-B6B213 230327Z /38 


: ) DENY 


C-01 
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IN PAST 
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CINCSO FOR POLAD 
JUSTICE FOR ICITAP. 

E.O. 12356: DECL : OADR 
TAGS: PHUM, PGOV, PINR, GT 

SUBJECT: RIGOBERTA MENCHU SEEKS FUNDING FOR MENCHU 
FOUNDATION 



f — ENTIRE TEXT, 


2. SUMMARY: RIGOBERTA MENCHU CALLED ON CHARGE ON 
APRIL 21 TO DISCUSS PLANS FOR AND FUNDING NEEDS OF THE 
VICENTE MENCHU FOUNDATION SHE ESTABLISHED AFTER 
WINNING THE NOBEL PEACE PRIZE . SHE CONFIRMED THAT A 
WORLDWIDE. SUMMIT OF INDIGENOUS PEOPLES WILL BE HELD IN 
CHIMALTENANGO , GUATEMALA MAY 24-28. END SUMMARY- . 

3 . NOBEL PEACE PRIZE LAUREATE RIGOBERTA MENCHU CALLED 


wusm 


.leNarae i . . .xt/t930448/aaaabksb.te± ; i*n<± n 


1MUSSKD 


ON CHARGE AT THE EMBASSY ON APRIL 21. THE FOLLOWING 
REPORT DRAWS ON THEIR CONVERSATION AND DOCUMENTS 
PROVIDED BY. MENCHU. 

VICENTE MENCHU FOUNDATION 


4. THE PURPOSE OF MENCHU 'S VISIT WAS TO SOLICIT FUNDS 
FOR THE VICENTE MENCHU FOUNDATION, WHICH IS -SEEKING 
DONATIONS IN THE U.S. , GUATEMALA, AUSTRALIA, AUSTRIA, 
BELGIUM, CANADA, DENMARK, FRANCE, GERMANY, GREAT 
BRITAIN, HOLLAND, IRELAND, ITALY, MEXICO, ' NORWAY, 
SPAIN, SWEDEN, AND SWITZERLAND. MENCHU ESTABLISHED 
THE FOUNDATION AFTER RECEIVING THE _ NOBEL PRIZE TO 
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HONOR OF HER FATHER, WHO DIED A DECADE AGO DURING THE 
ACTIVIST OCCUPATION OF THE SPANISH EMBASSY IN 
GUATEMALA CITY ... 

GOALS 


5. ACCORDING TO DOCUMENTS PROVIDED BY MENCHU, THE " 
FOUNDATION'S PURPOSE IS TO: 

— CONTRIBUTE TO THE GUATEMALA PEACE PROCESS 

— SUPPORT EFFORTS TO ACHIEVE ETHNIC, CULTURAL , 
POLITICAL AND IDEOLOGICAL UNITY IN GUATEMALA 

— PROMOTE ENFORCEMENT OF HUMAN RIGHTS, ESPECIALLY 
THOSE OF INDIGENOUS PERSONS 

— ASSIST COMMUNITY : DEVELOPMENT PROJECTS; AND 

— ENCOURAGE EFFORTS TO INCREASE CIVIL SECTOR 
PARTICIPATION IN NATIONAL AFFAIRS 

THE FOUNDATION HOPES TO ACHIEVE THOSE GOALS THROUGH 
SCIENTIFIC AND TECHNICAL EXCHANGES, RESEARCH 
ACTIVITIES, INFORMATION CAMPAIGNS, AND 
INTER -INSTITUTIONAL AGREEMENTS. 

STRUCTURE 


6. MENCHU IS FOUNDATION PRESIDENT, AND WILL HAVE THE 
LAST WORD ("LA ULTIMA PALABRA" ) IN ALL MATTERS. THE 
EXECUTIVE BOARD ("CONSEJO DIRECTIVO") IS COMPRISED OF 
MENCHU, ONE OF HER PERSONAL SECRETARIES , AND THE HEADS 
OF FOUNDATION COUNTRY OFFICES. THE ADVISORY BOARD 
("CONSEJO CONSULTIVO") CONSISTS OF UNSPECIFIED 
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HONORARY MEMBERS OF THE FOUNDATION. THE FOUNDATION 
HEADQUARTERS IS IN MEXICO CITY, BUT THERE WILL ALSO BE 



Name : . . ;xt/t»ju*io / aaaasi5.su. s-b^ 

AN OFFICE IN GUATEMALA "HEADED BY FRENCH CITIZEN ANDRE """ 
BESSIERES, WHO ACCOMPANIED MENCHU TO THE MEETING WITH 
CHARGE. BESSIERES IS A DEVELOPMENT SPECIALIST 
RESIDENT IN GUATEMALA FOR MORE THAN 20 YEARS. MENCHU, 
DEFENSIVELY NOTING THE IRONY OF HER APPOINTMENT OF A 
FOREIGNER, SAID SHE WOULD HAVE PREFERRED AN INDIGENOUS 
OFFICE DIRECTOR IN GUATEMALA, BUT SHE CHOSE BESSIERES 
FOR HIS DEVELOPMENT EXPERTISE AND THE DECREASED 
LIKELIHOOD OF GOVERNMENT REPRESSION AGAINST A 
FOREIGNER. FOUNDATION LITERATURE NOTES ESTABLISHMENT 
OF AN OFFICE AT AN UNSPECIFIED LOCATION IN THE U.S. , " 


wsm 
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cincso for :polad 
justice for icitap 


E.O. 12356: DECL : OADR 
TAGS: PHUM, PGOV, PINR, GT 

SUBJECT: RIGOBERTA MENCHU SEEKS FUNDING FOR MENCHU 
FOUNDATION 

AND PLANS TO OPEN OFFICES ELSEWHERE OVERSEAS . 
ACCORDING TO MENCHU, THE FOUNDATION IS SEPARATE FROM 
HER PERSONAL SECRETARIAT. MENCHU HAS TWO PERSONAL 
SECRETARIES WHO HANDLE HER PERSONAL AFFAIRS, INCLUDING 
RESPONSES TO THE 5,000 INVITATIONS SHE REPORTS 
RECEIVING TO EVENTS WITHIN THE NEXT YEAR. 

FUNDING 


7 . MENCHU. DONATED NOBEL PRIZE AWARD MONEY TO THE 
FOUNDATION AS AN ENDOWMENT, BUT TOLD CHARGE SHE HOPES 
TO RAISE FUNDS SUFFICIENT TO PREVENT HAVING TO DIP 
INTO THOSE RESOURCES. FOUNDATION LITERATURE STATES 
THAT THE FOUNDATION EXPECTS TO RECEIVE FUNDING FROM: 
NOBEL PRIZE MONEY; DONATIONS OF LAND AND FACILITIES; 
AND CASH GIFTS- THE FOUNDATION HAS LAUNCHED A 
FUNDRAI SING CAMPAIGN AND ESTABLISHED A TARGET OF U.S. 
DOLLARS 2,500,000 FOR 1993. "FRIENDS OF THE VICENTE 
MENCHU FOUNDATION" GROUPS IN THE COUNTRIES SPECIFIED 
ABOVE WILL SOLICIT FUNDS FROM GOVERNMENTAL AND 
NON-GOVERNMENTAL SOURCES. EACH SUCH GROUP WILL COVER 
ITS OWN EXPENSES. FOUNDATION BANK ACCOUNTS WILL BE 
OPENED IN MEXICO, THE UNITED STATES, AND EUROPE. 
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8. MENCHU DELIVERED A PERSONAL LETTER REQUESTING USG 
FUNDING. CHARGE SIDESTEPPED THE ISSUE; ASKING MENCHU 
TO BE SURE TO CONTACT A.I.D. FOR FUNDING WHEN SPECIFIC 
PROJECT GOALS ARE ESTABLISHED. BESSIERES, WHO SAID HE 
HAS WORKED WITH A.I.D. IN THE PAST, CLAIMED THE 
FOUNDATION DOES NOT SEEK INDEPENDENT RESPONSIBILITY 
FOR SPECIFIC PROJECTS, PREFERRING INSTEAD TO 
SUPPLEMENT EFFORTS OF OTHERS BY STIMULATING PROJECTS 
THAT HAVE FAILED TO ADVANCE AS HOPED . 

SECURITY, 

9 . MENCHU ALSO DISCUSSED HER NEED FOR SECURITY IN 



ileName s . . .xt/t9 3 044 8/ aaaai3lcsto.tex 


GUATEMALA , ASKING IP "THE USG COULD' PROVIDE FUTURE 
ASSISTANCE FOR HER SECURITY. UNLIKE MEXICO, WHERE 
PRESIDENT SALINAS HAS OFFERED PRESIDENTIAL GUARD 
{ " ESTADO MAYOR PRESIDENCIAL" ) SECURITY FOR THE 
INDEFINITE FUTURE, MENCHU RECEIVES NO SUCH OFFICIAL 
SECURITY IN GUATEMALA. DURING THIS AND PREVIOUS 
VISITS, THE FRENCH AMBASSADOR PROVIDED A BULLET-PROOF 
CAR. SHE WONDERED, HOWEVER, IF THE USG COULD PROVIDE 
SIMILAR ASSISTANCE IF THE FRENCH CANNOT CONTINUE DOING 
SO. { COMMENT : MRS. MITTERRAND HAS BEEN A STRONG 
MENCHU SUPPORTER IN FRANCE. WE SPECULATE THAT 
DECLINING POLITICAL. FORTUNES OF MRS . MITTERRAND ' S 
HUSBAND EXPLAINS MENCHU 'S CONCERN OVER CONTINUED 
FRENCH SECURITY SERVICES . END COMMENT . ) CHARGE 
RESPONDED BY CITING RESTRICTIONS. ON PROVISION OF 
SECURITY AND LOGISTICAL ASSISTANCE TO NON-USG 
OFFICIALS. CHARGE PROMISED, HOWEVER,- TO MAKE AN 


to m b 
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INQUIRY TO WASHINGTON IF THE FRENCH PROVED UNABLE = TO 
ASSIST. 

INDIGENOUS SUMMIT 

10. MENCHU ALSO MENTIONED THAT A LONG -PLANNED 
INDIGENOUS SUMMIT HAS BEEN SCHEDULED FOR MAY 24-28 IN 
CHIMALTENANGO . .AS U.N. GOODWILL AMBASSADOR DURING 
INTERNATIONAL INDIGENOUS PEOPLES YEAR, MENCHU HAS " 
TAKEN A SPECIAL INTEREST IN THE PROJECT. ACCORDING TO 
A DOCUMENT PREPARED BY MENCHU ' S" PERSONAL "SECRETARIAT, 
UNESCO WILL FUND THE EVENT, WHICH WILL BE ATTENDED BY 
REPRESENTATIVES FROM THE AMERICAS AND ASIA. MENCHU 
INDICATED THAT ONE OF HER GOALS IS TO EXTEND 
INTERNATIONAL INDIGENOUS YEAR INTO AN INTERNATIONAL 
INDIGENOUS DECADE. 
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E.O. 12356: DECL : OADR 
TAGS: PHUM, PGOV, PINR, GT 

SUBJECT :' RIGOBERTA MENCHU SEEKS FUNDING FOR MENCHU 
FOUNDATION 

COMMENT . 


UNCLASSIFIED 


ROUTINE 


mamas. 

DEPARTMENT OF STATE 
ARA/NEA REARCS 
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MA FDt PDAS GELIMD 
CINCSO FOR POIAD 
JUSTICE FOR ICIIAP 

E.O. IMife DEB; SAD* 
TAGS: PHUM, PGOlt, (T 

SUBJECT; TOttTUft£P STREET CHILD UPDATE! CHMGE RAISES 
ISSUE VITH PRESIDENT SERRANO 


\\\ 


CUATEK HfSe If OF 12 ZTS31SZ Mtttt 
STREET COUNSELORS SEARCHED ^SUCCESSFULLY FOR XETES III 
GUATEMALA CITY. CASA ALIANIA'S TECOCIGALM OFFICE 
SUBSEQUENTLY CONTACTED GUATEMALA CITY MUNTERPM1S 
REGARDING MEDICAL TREATMENT FOR AW) REPATRIATION Of 
(EYES. THE LEGAL SECTIOH OF TBE GUATEMALA CITT OFFICE 
ARRANGED PROPER DOCIfHEKTATlOX AND FACILITATED REYES'S 
IETUSK TO TIE GUATEMALAN CAPITAL. 

S. ACCORDING TO MONTERROSOr KYES STAYED AT A CASA 
ALIANIA FACItm FOR SEVERAL DAYS AFTER RETURN! KG TO 
CUAIESAU CITY. IE TIE* DECIDED TO Uffi IALL STAYS AT 
THE CASA ALIANIA CRISIS CENTER ARE VOLUNTARY) i AND IS 
NOV LIVING OR THE STREET. CASA ALIAVZA STREET 
COUNSELORS SEE HID FROM TINE TO TIDE DURING THEIR 1 
REGULAR KmS III GUATEMALA CITY. 

GOVERNMENT INVESTIGATING 

(. HEAKWHILEj GUATEMALA* GOVERNMENT OFFICIALS ME 
INVESTIGATING. OK APPROXIMATELY APRIL H (THE DAY AFTER 
THE TELEVISION REPORT NOTED REFTEl &). M ATTORNEY 
GENERAL'S OFFICE STAFFER CALLED OR CASA AllANZA SEEKING 
All AVAILABLE CASE INFORMATION. CAS* All ARM REPORTEDLY 
PROVIDED BAOCCSOmfl) REPORTS. PHOTOGRAPHS. AND A HOXDURAH 
MEDICAL REPORT. THE STAFFER ALSO SOUGHT AX WTERVIEV 
VITH TBE VICTIX. HIT DIFFICULTIES IK LOCATING REYES OR 
THE STREETS NAVE PREVENTED TIE INTERVIEW. FSOtl 


REF: II STATE IL1U7U U GUATEMALA KW 

1. CONFIDENTIAL - ENTIRE TEXT. 

t SLBflfARY; CIATEHALM GOVERNMENT AUTHORITIES ARE 
INVEST tCATIK REPORTS THAI A STREET CHILD VAS TORTURED 
IY POLICEMEN ON MRU Hi 1M3. NEVERTHELESS! PRESIDENT 
SERRANO TOLI CNARCE W AMU U THAT THE COS VI LL SAVE 
NO PERSONAL CQHTACT WITH CASA AIJAJUA REGIONAL DIRECTOR 
IRUCE lASttS RECAUSE KARRIS INSULTED THE COS AT A 
FEBRUARY CONFERENCE HI NORWY. END SUHKMY. 


I. REFTELS REPORTED THAT GUATEMALAN POLICEMEN ALLEGEDLY 
TONES All WUSENTIF1ES CNATEMAN STREET HI 111 2S TIMES 
VLTM CIGARETTES ON MARCH H. CASA ALIAKIA GUATEMALA 
DIRECTOR EUGENIA MQRTEIROSQ PROVIDED MORE DETAILS ON HE 
CHilk. atSEOVENTLT ISEHTIFIED AS JULIO CESAR REYES/ 
•USING M APRIL H MEETING HIT! NUXAN RIGHTS OFFICER. 
ACCOU!K ft NOHTERROSOr REYES CAME TO CASA ALIAKZA'S 
GUATEMALA CITY OFFICE AFTER THE MARCH 14 INCIDENT 
ACCOMPANIED IT I I0NOUUN STREET CHILDREN. CASAHIA1HA 
OFFEREI NIX LODGING, HIT REYES RECLINED. 

RETURN TO STREET LIFE 


4. REYES SvRSEQUENTLr fl£» TO HONDURAS VI TK NEITHER 
ASSISTANCE FROM CASA At I AH A GUATEMALA NOR OFFICIAL 
tOCUMENTATlQK. DOTE; MOHTERROSO SAID IT IS NOT 
WCQKMON FOR CMTENAIM STREET CHILDREN TO Iff EM IN 


I0ND1WAS. Ml RICE VERSA. IN FACT/ CASA All MIA IS 
INTRODUCING A POLICY OF ASSISTING STREET CIIIDREK OKIY 
IN THEIR COUNTRIES OF ORIGIN TO DISCOURAGE THE 
PIEHQHEHQN. ENS NOTE.) MiAVARE OF IIS VREJEABQUTS. 


United States Department of State 
Office of FGi, Privacy, It Classification Review 
Eerie* Authority. HOSKOKTTZ, SAM 
Date OB/W/96 

Case ID: 95122282 


7. ACCORDING TO HOKTERROSOj REYES CAN IDENTlFt IIS 
AfTACKERSr IDT IS RELUCTANT TO COOPERATE VITH 
INVESTIGATORS. NEVERTHELESS, M0HIESR0SO HAS FILED A 
FORMAL COMPLAINT VITHIK THE PAST VEER IN A GUATEMALA 
CITY COURT. A COURT OFFICIAL REPDRTEIIY TOLD HER THAI 
ATTORHEY CEHERAL'S OFFICE OFFICIALS HAKE EXPRESSED 
INTEREST IK PURSUING THE CASE. _ ^ 

PRESIDENT INCENSED GUOfeffWA* \ 

- AM 3 . J. 

t. PER REFTEL IAJ REDDEST/ CHARGE 5IS01SSED CASA 
AL LANZA VITI PRESIDENT SERRANO OK APRIL 23. SERRANO 
INITIALLY BRUSHED ASIDE THE APPROACH. BUT RECAHE VISIHLY 
UPSET WEN CHARGE INSISTED ON SUGGESTING THAT THE GOG 
CONTACT CASA AL IAKIA REGIONAL DIRECTOR ttBCE HARRIS 
REGMSIHG TIE CASE. SERRASO TOLD CHARGE THAT NOT ONLY 
IS HARRIS A -LIM-" RUT THAT IT IS GUATEMALAN GOVERNMENT 
POLICY TO HAVE NO CONTACT VITI HIM. IMRIS MAY ENTER 
AMD DEPART CUATEHAIA FREELY. WT COVEKNKENT OFFICIALS 
HE SPECIFIES THE EXECUTIVE AND JUDICIAL SRAKCIES) VIU 
HOT MEET VITH HIM OH ANY MATTER. OTHER CASA A1IANZA 
REPRESEHTATiVES REMAIN FREE T8 MEET VI IN COG OFFICIALS 
TO COOROINATE POLICY AND PROGRAMS FOR STREET CHILDREN: 
IR FACT. SERRANO NOTES IE VOWD EKCOURCE SUCH CONTACTS. 

3. SERRANO EXPtlllCl THAT IE KCISED TO "IK AX 

RELATICflS- VITH HARRIS AFTER TIE LITTER'S ALLEGES 
OUTRAGEOUS CONDUCT AT A IUMM RIGHTS CONFERENCE IOSTE0 
RY THE HORWSIM PARLIAMENT. MRS. SERRANO. OTHER GOG 
REPRESENTATIVES AND A REPRESENTATIVE OF THE GUATEMALAN 
SUPREME COURT ALSO ATTENDED. MRS. SERRANO GAVE A SPEECH 
OESCIIIING GOG PROGRAMS Ftt STREET CHILDREN. IMRIS 
CRITICIZED HOSE EFFORTS IN SUBSEQUENT REMARKS. 
ACCORDING TO TIE PRESIDENT. HARRIS HYPOCRITICALLY 
SVITCMED FROM SAYING POSITIVE THINGS HERE LAST VINTER 
AND THEN SAID JUST THE OPPOSITE ASROAO. HARRIS 
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allegedly irsktei guatemala by describehfi cuatehh.a as 
a state ¥ith a policy of harking chilbreil mot only 
here his charges falser acccroing to sewaho. but iauis 
iad mushed aside ii ignored serrano administration 
efforts 10 protect street chudreh. the president totb 

CHARGE THAT IA8RIS* COfflfKJS HERE SO INSULTING TUT 

norkgian parliamentarians feit it jccessary to 
apologize to mrs. serrano and other soc delegates for 
iis behaviour, serrano suggested thai embassy officials 
contact iis wife personally and the president of the 
suprehf. mbit it bbuin a more complete ruff-oqvn of this 
incident. 

COOPEJtAFIW AGREEMENT AFFECTED 

11 GUATEMALAN Wf WHEAT DISPLEASURE VlTfl HARRIS HAS 
APPARENTLY STALLED HEtOTIATIOKS OK A HEU COS-CASA 
AL1AKZA COOPERATIVE AGREEMENT. ACCORDING TO KOMtRtOSO, 
CASA AllAJIZA lECtlHED IN HOVEBBER WS? TO SEW k 1-YEAR 
ACREEBEHT VI f I THE AFT0R8EY GENERAL'S OFFICE. CASA 
AIIAXIA IMS H0U8LEB It BOTH THE DEPARTURE OF VAUAOARES 

AND A PERCEIVED IACX ff tOHMITKEHT AT TK ATTOBHEY 
GENERAL'S OFFICE. SINCE THEN, CASA ALIftHZA PREPARED A 
REVISED BRAFi AGREEMENT THAT HOULO INCLUDE THE INTERIOR 
MINISTRY. POLICE. AND OHER COG 02GANIZAFIOKS IN 
ADDITION TO HE PUBLIC MINISTRY. CASA M.IAKZA FORWARDED 
THE NEH DRAFF IN JANUARY 19S3 SHORTLY BEFORE THE 
UL-f AIED NORHEGIAN COHFEREKCE. HONTERROSO TOLD tfUHAJf 
RIGHTS OFFICER THAT HER ORGANIZATION IS STILL VAIT1KG 
FOR A SOC RESPONSE. SERRANO'S CONVERSATION KITH CHARGE 
SUGGESTED THERE HILL BE NO REPLY ANY Fiitt SOOK, 
PARtlCULARLY IF HARRIS IS SUPPOSED TO BE INVOLVED IX THE 
TILES. 

11. HE VIU BE C9KTACTIHG MRS. SERRANO. SUPREKE COURT 
OFFICIALS ARC HARRIS M OBTAIN BORE DETAILS Of HARRIS' 
AlllGFJ OFFENSE. HE HAT THE I TRY TO BElf ROTH SIDES 
PATCH THINGS DP. 
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Case ID: 951222B2 _ 


E.O. 12356: DECL:OADR 
TAGS: PHUM, PGOV, GT 
SUBJECT: THREATS TO GUATEMALAN JUDGES HEARING MAJOR 
HUMAN RIGHTS CASES 

1. (U) SUMMARY : GUATEMALA!* APPELLATE JUDGES CURRENTLY 
REVIEWING APPEALS IN THE DEVINE, MACK AND "TSAILEROS" 
HUMAN EIGHTS CASES HAVE RECEIVED TELEPHONIC AND WRITTEN 
THREATS. THE GUATEMALAN EXECUTIVE AND JUDICIAL BRANCHES 
HAVE REPOBTEDLY OFFEBFD PROTECTION. END SUMMABI » 

2. (C) THE FOLLOWING REPORT DRAWS ON CONSUL GENERAL'S 
APRIL 26 CONVERSATIONS WITH A GUATEMALAN APPELLATE JUDGE 
AND HELEN MACK, AS SELL AS PRESS REPORTS. 

TELEPHONIC & WRITTEN THREATS 


3. (U) ACCORDING TO GUATEMALAN PRESS REPORTS* JUDGES 
ASSIGNED TO THE FOUBTH APPELLATE COURT C*SALA CUARTA DE 
APELACIONES") IN GUATEMALA CITY HAVE RECEIVED TELEPHONIC 
AND WRITTEN THEE ATS. CUREENTLY PENDING BEFORE THE COURT 
ARE APPEALS IN THE MICHAEL DEVI NE , HYENA MAC< CHANG, AND 
"TRAILEROS" CASES. PEESS REPORTS HIGHLIGHTED THE FACT 
THAT MILITARY" PERSONNEL ARE PRINCIPAL SUSPECTS IS ALL 
THREE CASES. (CEMENT: ALL APPEALS TO MILITARY COUBT 
DECISIONS ARE SENT TO THIS APPEALS COURT. END COMMENT.) 

4. (U) ON APRIL 26, THE "TSLEPRENSA* EVENING TELEVISION 
NEWS INCLUDED AN INTERVIEW WITH AN UNIDENTIFIED JUDGE 
FROM THE COURT. THE' JUDGE, WHOSE VOICE WAS HEARD EUT 
WHOSE PICI EIRE WAS NOT SHOWN, STATED THAT "NE HAVE BEEN 
CONSTANTLY THREATENED" ON THE TELEPHONE* HE ADDED, 
HOWEVEE » THAT A' THREAT LETTER WAS ALSO RECEIVED ON 
FRIDAY, APRIL 23. THE LETTER INCLUDED ALLEGATIONS OF 
JUDICIAL CORRUPTION, SO THE JUDGE SPECULATED THAT IT 
MIGHT HAVE BEEN PREPARED BY A DISAPPOINTED LITIGART. 
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5. (C) CONSUL GENERAL S?OKB OK APRIL 25" s'lTK THE CHIEF 
JUDGE Of THE COURT. THE JUDGE COS FIRMED RECEIPT OF 
THREATS DESCRIBED ABOVE. HE PROMISED TO FORWARD TO THS_ 


EMBASSY A COPY OF THE LETTER. BUT HAS YET TO DO So. ] 


H — UUKSUL 'otNbKAL INVITED THE CHIEF JUDGE 
I'U UUHI-ajt CHJS EMBASSY IF FARTHER APPROPRIATE ASSISTANCE 
WERE REQUIRED. 

GOVERNMENT PROTECTION OFFERED 


6. (U) THE "TELEPRENSA" REPORT ALSO INCLUDED INTERVIEWS 
EARLIER THAT DAY WITH LUIS ALBERTO' MA ZARIEGOS, PRESIDENT 
OF THE GUATEMALAN. JUDGE AND MAGISTRATES ASSOCIATION, AND 
OLGA LUCY RODRIGUEZ, A JUDICIAL BRANCH OFFICIAL. 
MAZARISGOS 3PQKE PITH REPORTERS AFTER A MEETING WITH 
NATIONAL POLICE DIRECTOR, LEOPOLDO ARMANDO GUERRA. 
ACCORDING TO 4 MAZARISGOS * THE POLICE DIRECTOR WAS MILLING 
TO PROVIDE PROTECTION FOR THE JUDGES AND THEIR 
FAMILIES. THE JUDGES WOULD BE REQUIRED TO MAKE A FORMAL 
REQUEST , BUT MAZ ARIEGOS RELIEVED SUCH ASSISTANCE WOULD 
FX TEND TO JUDGES EOTH IN THE CAPITAL AND OUTLYING 
DEPARTMENTS. (COMMENT: THE REFERENCE TO JUDGES OUTSIDE 
GUATEMALA CITY PRESUMABLY RELATES TO JUDGES IS JALAPA 
WHO RECENTLY REPORTED RECEIVING DEATH THREATS IN 
UNRELATED CASES. ■ END COMMENT.) MAZARIEGOS WOULD NOT 
SPECULATE OK HOW SERIOUS THE THREATS WERE , OBSERVING 
ONLY THAT PRUDENCE MADE IT ADVISABLE TO TAKE THEM 
SERIOUSLY. 

7. (U) THE JUDICIAL BRANCH IS ALSO REPORTEDLY- BILLING TO 
PROTECT THE JUDGES. RODRIGUEZ TOLD "TELEPRENSA" 
REPORTERS THAT JUDICIAL BRANCH OFFICIALS ARB AWARE OF 
THF SITUATION AND "WE ARE WILLING TO PROVIDF ALL 
PROTECTION REQUIRED." THE APRIL 27 EDITION OF THE 
GUATEMALA CITY DAILY NEWSPAPER "SIGLO XXI" REPORTED THAI 
JULIO RIVERA CLAVERIA, THE PRINCIPAL ASSISTANT OF 
SUPREME COURT PRESIDENT JUAN JOSE RODIL PER ALT A, HAS 
INVITED THE' JUDGES TO COORDINATE APPROPRIATE PROTECTION 
WITH JUDICIAL BRANCH AUTHORITIES. 

8. (U) "SIGLO XXI" ALSO REPORTED THAT VICE INTERIOR 
MINISTER NAPOLEON GUTIERREZ, WHO WAS A JUDGE ON THE 
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FOURTH APPELLATE (SAME) COURT PRIOE TO ASSUMING SIS 
PRESENT POSITION, CALLED ON THE THREATENED JUDGES OK 
APRIL 26. GUTIERREZ REPORTEDLY OFFERED FULL INTERIOR 
MINISTRY PROTECTION. 

OTHER REACTION 

9. (U) ACCORDING TO "TELEPRBNSA, " HUMAN RIGHTS OMBUDSMAN 
RAMIRO DE LEON CARPIO EXPRESSED HIS "ENERGETIC 
CONDEMKATIOS" OF THE THREATS OR APRIL 26. THE OMBUDSMAN 
REPORTEDLY ISSUED A PRESS RELEASE NOTING THAT THE COURT 
IS ABOUT TO ISSUE DECISIONS IK THE DEVISE, MACS AND 
"TRAILEROS" CASES. THE STATEMENT REPORTEDLY EMPHASIZED 
THAT SUSPECTS IS ALL THREE CASES ARE MILITARY PERSONNEL. 

10. (C) ON THE MORNIRG OF APRIL 26, CONSUL GENERAL ALSO 
SPOKE WITH HELEN MACK, MYRNA'S SISTER* HELEN ASKFD IF 
THE USG PLANNED TO ISSUE A STATEMENT REGARDING THE 
THREATS; CONSUL GENERAL DEFERRED COMMENT • 

COMMENT 

11. (C) WE AGREE WITH MAZARIEGOS THAT THE THREATS SHOULD 
BE TAKEN SERIOUSLY, BUT BELIEVE A USG STATEMENT WOULD BE 
INAPPROPRIATE. THE GUATEMALAN EXECUTIVE AND JUDICIAL 
BRANCHES APPEAR TO BE FULLY AWARE OF THE PROBLEM, AMD 
HAVE OFFERED APPROPRIATE PROTECTION. UNDER THESE 
CIRCUMSTANCES-, A USG STATEMENT IN OUR VIEW WOULD NO? 
ENHANCE SECURITY FOR THE JUDGES. WE WOULD PREFER TO 
KEEP OUR POWDER DRY FOR CASES WHERE AN EXPRESSION OF USG 
INTEREST IS NECESSARY TO FNCOURAGE GOG ACTION • THUS, WE 
RECOMMEND WITHHOLDING COMMENT US LESS THE SITUATION 
DETERIORATES FURTHER. 

KEASE . 
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(MM (4«2 1I1H4Z HS«9 
4. © C0M1FJIT: isis brings TO A CtOSE ONE OF 
GUATEMALA'S MOST PtOfllMEIt HUMAN UMTS CASES IR RECENT 
TEARS. KLEX IS CORRECT TIAT THE BETETA CONVICTION IS A 
IAWHAR* IK TIE STRUGGLE AGAINST IMPUNITY. * SNARE BEI 
DtSAPPOiNTKm TUT IRE COtlJtT BISMISSFD CHANGES AGAINST 
BETITA'S SUPERIORS. BUT USEE Kill APPELLATE JUDGES THAT 
UraiW JURE FN AN CIRCUMSTANTIAL EVIDENCE IMPLICATED TIE 
ACCUSED INTELLECTUAL AUTHORS. TIE ONLY REMAINING 
QUESTION IS NHETBER BETETA VIU ACCEPT HIS 31-YEAR 
SENTENCE WIETLY. OR FEEL TIE NEED TO SPEAK UP ARC 
PERHAPS IMPLICATE OTHERS INVOLVED. 

IEANE 


TAGS: PDOHt PGOVi [JUS. FINKi CI 
SUBJECT: GUATEMALAN COURT AFFIRMS MYRIA MACK MURDER 
CONVICTION 

i. in m una Mi a Guatemalan appellate court 

AFFIRMED THE TRIAL COURT CONVICTION OF KOEL DE JESUS 

kteia kvarei for he mi mm of Guatemalan 

ANTHROPOLOGIST HYRNA HACK CHASE. TIE APPELLATE TRIBUNAL 
ALSO COWIRHEC THE Jf-YEAN PRISON SENTENCE I AIDED DOW 
NY IRE TRIAL JUDGE. JUDGES REARING APPEALS 111 THE CASE 
RECEIVES NUMEROUS* ANONYMOUS THREATS IN RECENT KEENS. 

1. W II AN APRIL IS TELEVISES INTERVIEW HELEN RACK 
CHARACTERIZED TIE DECISION AS AN 'HISTORIC JUDGEMENT 
BECAUSE IT REPRESENTS A FIRST CUtt II TIE VALL OF 
IMPUNITY*. HELEN OBSERUED THAT TIE CONVICTION 
REPRESENTED CONDEMNATION HOT JUST OF SETETAi BUT OF THE 
SECURITY FORCES AS AN INSTITUTION. SHE BELIEVED THE 

kcision noma cm Guatemalans rope that independent 

JUDICIAL AUTHORITIES Kill ENFORCE THE RKE OF LAV. 

3. ID HELEN ttlTICIZEB IK APPELLATE COURT. IMIFVER, 
FOR DISMISSING CHARGES AGAINST BETETA' S PRESIDENTIAL 
SECURITY GUARD TESTADO MAYOR PRESIOENCIAl'l SUPERIORS. 
SB FOUND THE APPELLATE DECISION HOT TO PURSUE CHARGES 
AGAINST FORMER PRESIDENTIAL GUARD CHIEF lECTOt AUGUSTA 
GODOT GAITM' JBAJ JOSE LAR10S. JUAN JOSE DEL CID 
MORALES. JUAN VALENCIA OSORIfc AND JUAN CSILLERMO OLIVA 
CABRERA INCONSISTENT HIT1 TRIAL CCItfr FINDIAGS THAT THE 
RACt MURDER VAS POLITICALLY-MOTIVATED. GLEN RELIEVED 
ADDITIONAL PROCEEDINGS HERE VARRAKIES BECAUSE tETETA VAS 
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TO: T - Dr. Davis 

FROM: ARA Bernard Aronson& 
PM - Robert It. Galluccl^ 

SUBJECT: Overhaul of Guatemalan Patrol Boats 


ISSUE FQE DECISION 

Whether to approve an exception to current policy to allow 
the import of three Guatemalan patrol boats for overhaul. 


ESSEHTIAIi FACTORS 

The Guatemalan Defense Ministry has signed a $1 million 
contract with the U.S. firm. Network Marine of Louisiana, to 
overhaul the first three of nine 65-foot patrol boats. 
Department approval of a temporary import license must be 
obtained before the boats can be brought to the United States 
for servicing. 

On December 21, 1990, we suspended military assistance and 
commercial sales of defense articles and services to the 
Guatemalan Armed Forces due to concerns over human rights 
violations (Tab 1) . There is no legal prohibition to the 
overhaul, but an exception to the policy of denial is required.. 

DISCUSSION 


ARA, INM, and PM recognize that serious human rights 
problems continue to exist in Guatemala, and human rights are 
at the top of the bilateral agenda. However, the reports 
issued earlier this year by the Guatemalan human rights 
ombudsman, the independent U.N. rapporteur, and the U.S. 
recognized that the situation has somewhat improved. In 
addition, the U.S. is working closely with President Serrano to 
support the ongoing peace process, the success of which is key 
to substantially improving the human rights situation. 


The U.S. is also working closely with Guatemala in 
countering narcotics trafficking. Effective interdiction 
efforts in Mexico and the Caribbean have shifted the flow of 
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We have, however, very important counter-narcotics <CN) 
programs with Guatemala, and it is primarily in our interest 
that these proceed. Effective interdiction efforts in Mexico 
and the Caribbean have shifted the flow of narcotics to Central 
America where there is increasing maritime trafficking. If 
approved, the boats will be used in our joint CN programs. 
Cooperation with Guatemala is critical to our efforts to 
implement a regional CN strategy. 

We believe that the overhaul should be allowed in the 
interests of our CN programs. The overhaul should proceed on 
condition that the GOG commits to using the three boats 
principally for CN purposes. Denying the license would not be 
in our interests at a time when we wish to advance progress in 
the peace process, human rights, and counter-narcotics. 

Both Louisiana senators and the respective congressman have 
expressed their strong interest in seeing the license 
approved. While Guatemala's human rights record is closely 
scrutinized on the Hill, any negative congressional reaction is 
likely to be muted by the nature of the items and the small 
sire of the transaction. 

At the time we suspended military assistance to Guatemala, 
we announced publicly o ur concern over the killing of American 
citizen Michael Devine by members of the Guatemalan military 
and laid out as a benchmark resolution of the case against 
t hose responsible tor the murder -: — we informed the bot* - but 
never announced publicly - tttaT four other benchmarks had to be 
met before we could resume military assistance. HA bases its 
opposition to this license request on the failure to meet the 
single, crucial benchmark of the Devine case. The case still 
remains unresolved to our full satisfaction: five enlisted men 
were convicted by a military tribunal, but the captain in 
command was acquitted. That verdict is now under appeal. HA 
recognizes that the original benchmarks were somewhat ambiguous 
and that there has been movement to meet them. ARA maintains 
that President Serrano's government has met .the other 
benchmarks and made significant movement in the Devine case. 


RSCOM MENP ATIOH 

That you approve an exception to policy and allow the 
temporary import for overhaul of three Guatemalan patrol boats 
provided the GOG commits to using the boats principally for CN 
purposes. (ARA, INM, and PM support; ha opposes). 


Approve Disapprove 
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SUMMARY & HIGHLIGHTS* • 
~~ UNBRC DECISION (2) 

— DEATH LIST OT 24 ACTITISTS (3) 

— MINDEZ, AMILCAR (4) 

EITEA JUDICIAL HILLINGS* : 

— CIUDAD PEE OK I A 'HAS SA GEE (5) 

— CUC QUIM, JULIO (6) 

— DSUNE, MICHAEL (7) 

-T «ACI CHANG, MTENA '(8) 

— PEREZ TADE0,-LUCAS(9) - 

TORTURE & OTHER PUNISHMENT* i 

— RAMACA TELASQUEZ, XERAIN CCOMANIANTX XTERARDO*) t!0> 

— ORTIZ, -SISTER DIANA (11),. 


IKTSRTErXNCX VITS PEITACT* : \ 

— CIMIENTOS LAND CASE (12) ' 

— DEATH LIST TO 2* ACTITISTS (3) 

— COKEZ LOPEZ t CARLOS RANTERI <15> 

— HUXL3A DE DOLORES PEAC1EUL (14) 

— MENDEZ, AMILCAR <4) 
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— 'KSSf^ 

— STOLTZFUS- EAWILI (16) 

— STREET CHILDREN fl7) 

— TUTUC, ROSALINA (16}, 

— TZIAC. IRANCISCO (1?) m 

— TUBA N I ALTAREE, IENRT (17) 

INTERNAL CONFLICT* : 

— CITIL PATROL PROTESTS (19) ' 

— . 1UKAK XIGITS AWARENESS TOR COS fROtPS (2£t) 

— PEACE PROCESS (21) 4 

— PETROLEUM SPILL (22) 

FREE PRESS t ' 

— AP STRINGER CHRISTINE COLCLOUCH (23) ' 

— CkUO* OMAR (24) 

REPATRIATION! ■ 

— REFUGEES (25) 

INTERNATIONAL 4 NON-COTERHMENTAL "OBSERTERSt ' 

— CLANDESTINE CEMSTElT EXHUMATIONS (26) 

— SAM LTADIR RETURNS (27) 

— KENCHU, RIG0*EHTA (28) 

N0E1ERS' RIGHTS t 

— GSF (29) 

SUMM1HT & HIGHLIGHTS 


2* (C) DELIBERATIONS AT UNITED NATIONS HUMAN RIGHTS 
COMMITTEE (UNHSC) MEETINGS IN GENET A DOMINATED 
GUATEMALAN HEADLINES IN EARLT MAICI. - ON MARCH 10, TIE 
UNERC TOTED TO CONTINUE ITEM 21 "AST I SORT SBRT ICES* TO 
GUATEMALA; GUATEMALAN GOVERNMENT OFFICIALS VERS 
RELISTED THAT ITEM 12 "COUNTRT SITUATIONS* TREATMENT WAS ' 
NOT APPROTED, AND THANXED THE CSS EOR SUPPORT ON TIE 
ISSUE. (GT €2987? CT 02950) 

S. (U) ON MARCH 25, UNKNOWN PERSONS DISTRIBUTED A '1-PAGE 
DOCUMENT THREATENING 24 ACTITISTS, JOURNALISTS, -AND 
DETELOPMENT EXPERTS ¥ITS DEATH. • AMCIT RACHEL GARST.-A 
DETELOPKINT EXpSET/.VAS INCLUDED Oft TIE LIST. • SEVERAL 
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Guatemala esiJ42 

MISS. IS 07 HIS IM1IH*, -TEI KAtm 'imflS TB HIT* 

f. (C) TEE SOB'S DECISION TO Till CRIMINAL aw tq 
IN NOTIWBER 1992, -BUT A JUDGE'S MARCff 29 TiTS^Tecj t 

■Si«Sfi , 2. f fti wl, , 11?0M »- • m"« ? otmtm 1 
Guatemala oh apul i (and has not iitttrmtp^ «r T e ■ 

XXTINBED SABATTICAL. (ST 03S91J &T <«i?i»v^tit 
SOME OF AKUCAR'S RALE-SIBLINGS CEAl!?? OH MARc7I??*»f 
52i! ,1W THREATS CAUSED TEEM TO CONSIDIR ?« T 0 

POLITICAL & OTSSR SimTUDIClAL 

SS» iL.H 1 !^*? 0K 13 A LOVER COURT'S IttPOSlTIOK Of 

25, *£» ALT * AGAINST EX-SOLDIX* NICHOLAS SUTIIESEZ 

2^iSLS U £.S?P* JULIO t ON APRIL '12,' A GUATEMALA 'CITY * 
f WD COURT CONVICTED 7 MOBILE KILITART 

J^JS 1 " MTIM; MI0I1K.! OR fliSM 5. IB 1 -SIASIlie IT 
SilfJISf 1 ," MB ACC ' S » <» MITC Til Mli, 


t 
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Til HEARING, BUT TKSiaUNSLASSffilSBsORS BIB ROT - 
PERMIT TEE NEC ESS ART ARRANGEMENTS, • .KEEN HIT ARRITEB 
LATE, TBET SPOO TO ONE OF TEE 5 APPEALS COURT JBBSES, -• 
CONFIRMING THEIR PRETIOUS ACCUSATIONS AS TO ¥10 
COMMITTED ANB ORDERED THE CRIME. • ¥IB!J TEH ALSO 
EXPRESSED FEARS TOR Till* SAPSTY, TIB EMBASSY SOUGHT A SB 
RICH TIB ASSURANCES IROH TEE PRESIDENT "AND THE MINISTER 
OP DEFENSE TEAT TEST ¥CULD RECEIVE PROTECTION, ■ THE FOUR 
RETURNED TO TBS CAPITA!! TOR A MARCH 24 PROCEDURE, IfHERE 
TUT RATIFIED TEEIR ACCUSATIONS, AND RE ITERATED "TEAT " 
CAPTAIN BUCO CONTRERAS HAB ORDERED TEE CRIME, TBI ' 
APPEALS DOUBT'S DECISION IS EXPECTED DURING TEE FIRST 
¥SEI CT' WAT J ¥X 10P1 TEE COURT ¥ILL A CONYICT THB 
CAPTAIN, AND UPHOLD TEE LO¥ER COURT'S 30-TEAR" SENTENCE 
OP THE SOLDIERS. 

-(B) MACK, MTRNAi ■ OK APRIL '29, -A GUATEMALAN APPELLATE 
COURT UPHELD TIE CONTICTION AND 33-TEAR PRISON SENTENCE 
Of NOEL BE JESUS RBT1TA ALTARE2 EOS TIE 1999 MURDIB OP 
GUATEMALAN ANTERQPOLOGIST WTRNA KACZ CHANG. CHARGES 
AGAINST BITRTA'S MILITARY SUPERIORS ¥ERE DISMISSED. TIE 
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MOST PROMINENT HUMAN RIGHTS CASES Iff RECENT TI«S. (GT 

04882; 03409) * JUDGES HEARING TEX CASE HATE RXCXIYXB ' 
( VARIOUS DEATH THREATS. (GT 0474?) MEANWHILE), THE MACX < 

IAWILT RECENTLY ESTABLISHED THE WtB.HA MACK FOUNDATION SO 

SPONSOR WOBKSHOPS AMD TO PHOTIDE LEGAL COW SS LI I KG TO 
( HUMAN BIGHTS ABUSE VICTIMS." (GT 02928) C 

.9* (U) PEREZ TADSO, -LUCAS: ON MARCH 19, THE HUMAN 

BIGHTS OMBUDSMAN ACCUSED ARM! TROOPS IN EUEHUXTXNANGO OF C 
KIDNAPPING, TORTURING, AND MURDERING LUCAS PEREZ TADEO 
XH AUGUST 1992. • AMNESTY INTERNATIONAL PREVIOUSLY 
( DENOUNCED THE REPORT IH AN OCTOBEB 1992 BEPOBt. THE < 
DEFENSE MINISTER PLEDGED «N MARCH" 22 TO RE-OPEN THE CASX 
INVESTIGATION, BUT HAS TET TO BELXASS ANT TOLLOV-UP 
C FINDINGS. (GT 03351) < 

( TORTURE & OTHER CRUEL, INHUMAN OR DEGRADING TREATMENT C 

OR PUNISHMENT 

(. 10. (C) BAMACA VELASQUEZ, EFRAIN ("COMMANDANTX < 
.XTXRARDCOt -"XVXRARDO** WAS A 'TOP URNG TIELD COMMANDER 

WHO DISAPPEARED AFTER A FEBRUARY 1992 CLASH KITH 
£ GOVERNMENT TROOPS NEAR RETALHUL2U. TWO FORM BR URNS ' <J 

GUERRILLAS CLAWED IN TEBRUABT 1993 THAT THE! SPOTTED 

"XVERARDO" IN 1992 AT A CLANDESTINE GUATEMALAN ARMY . 

PRISON. THE GUATEMALAN ARM? DENIES HOLDING ETERARDO , ,Q 

AND CLAIMS HE IS PROBABLT BURIED AT AN UNMARKED GRAVE 

NEAR THE SITE OF THE RETALHULEU BATTLE. » "EVERARBO'S 
C AMCIT COMMON-LAW WIFI, "JENNIFER HABBURT, SOUGHT 

UNSUCCESSFULLY IN MID-1992 TO EXHUME THE GRATE WHERE HE 

IS BEIIBTED TO BURIED J THE GOG PRETENTED COMPLETION OF 
C THE EXHUMATION. HARIURT NOW SEELS EMBASST AND HUMAN 

RIGHTS OMBUDSMAN'S 0FFIC5 ASSISTANCE IN ANOTHER 

EIHUMATION ATTEMPT. IN LATE APRIL; SOME 30 U.S. 
C CONGRESSMEN SIGNED A LETTER EXPRESSING INTEREST IN THE 

CASE. (GT 03794) 

C 11. -(C) ORTII, SISTER DIANA i f SISTEB DIANA ORTIZ, - 
_ ACCOMPANIED BT A DELEGATION OF 8 OTHERS , RETURNED TO 

GUATEMALA MARCH 21 AND SPENT TITE DATS COMPLETING 
C JUDICIAL PROCEDURES REQUESTED BT TEE COURT. "SHE 

IDENTIFIED 10 POLICEMEN FROM PHOTOS AS MEN **R0 

RESEMBLED HER CAPTORS," TINISHED RE TRACING HER STEPS 
C FROM THE TIME OF HER KIDNAPPING UNTIL SHE WAS PICKED UP 
. THE MORNING FOLLOWING HER RELEASE, AND (CONTRADICTING 
.. PREVIOUS AFFIDAVITS) IDENTIFIED THE HEADQUARTERS OF THE 
C -ARMIES HONOR GUARD BRIGADE AS THE PLACE SHE WAS DETAINED 

AND TORTURED. • IN HER FINAL PBESS STATEMENT, SISTER 

DIANA INDICATED THAT IF THE GUATEMALAN GOVERNMENT "DOES ' 
r NOT PROVIDE JUSTICE IN HER CASE, SHE WILL PRESENT IT TO 

THE INTERNATIONAL COURT OF JUSTICE. WE DO NOT EXPECT 

HER TO RETURN TO GUATEMALA, NOR DO WE ANTICIPATE SHE 
C . WILL FEEL. JUSTICE HAS BEEN DONE EIRE. • 
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arbitrary interference with pritact, pamilt, hoke, ok 
correspondence 

12. (G) CI8IENT0S LAND CASEt ' AMILCAR MENBEZ iff DC EH* 
HATE PUBLICIZE!) COMPLAINTS BY PEASANTS' HOLDING TITLI TO 
I AMD CURRENTLY OC CUP III BY AM ARMT BASE IN CIMIENTOS, ■ 
QUICHE* THERE IS NO DOUBT THAT TO PEASANTS HWD LEGAL 
TITLE TO THE LAUD. THE CIMIENTOS BASE COMMANDER TOLD 
DAO PIRSONHIL III LATS APRIL THAT THE ARMY PLiHUED TO 
MOTE THI BASE A 'SHORT DISTANCE TO 1ETURN THE LAND TO TO 
TITLI HOLDERS. 

13. CO GOMEZ LOPEZ, CARLOS RANfERTi : POPULXR LEADERS 
CONTINUE TO CLAIM THAT TEE FEBRUARY' 25 SHOOTING' OP 
QUETZALTEN&NSO' LABOR LEADER GOMEZ' WAS " 

POL IT IC ALLY^MO YI TATED • NEVERTHELESS, TIE HTIMAN EIGHTS 
OMBUDSMAN S 'CfPflCE AND 'GUATEMALAN MILITARY' INTELLIGENCE 
HATE TOLD THE EMBASSY IN SEPARATE CONVERSATIONS THAT 
EVIDENCE SUGGESTS GOMEZ WAS NOUNBRB' DURING A COMMON 
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1033m.- gomez is cnaamrn tk u.s.-for medical - 

TREATMENT. tW 03556) 

14. (U) = "lUELGA 3)1 DOLORES* FlACEFBLt : TIE ANNUAL SAN 
"CARLOS UNITIES ITT "HUEL3A BE DOLORES," THIBH PROMPTED 
THE 1992 BILLING Of STUDENT JULIO CUC QPI« t TOOK PLACE 
*TKIS TEAR NITI ONLY MINOR INCIDENTS. OS MARCH 5, 2 
STUDENTS DECLINING TO ATTEND AURALLY AND CONTRIBUTE 
: FUNDS ¥ERI ALLESSDLT BEATEN UP BY STUDENTS SUBSEQUENTLY 
TENSURED IT THE USAC RECTOR* ' TOUTS GANGS "TRIED "TO 
DISRUPT THE ANNUAL '"BUELGA" PARADE ON APRIL 1, HUT 
STUDENTS ROUNDED UP TIE CULPRITS AND FORCED THEM TO" 
PARADE SEMI-NUDE THROUGH DONNTOWN GUATEMALA CITY; 

IST^U) POST OFFICE SCANDAL* OK MARCH 26* -TBI 
GUATEMALAN POSTAL WORKERS UNION AMD HUMAN RI3HTS 
OMBUDSMAN EXPOSED A SECRET GOVERNMENT MAIL ' I NTERCEPTION 
" UNIT AT TBI POST OFFICE. ■ <GT 03403) TIB OMR UBS KAN 
ATTRIBUTED RESPONSIBILITY ON APRIL 13 TO THE 
PRESIDENTIAL SECURITY GUARD ("ESTADO MAYOR. 
PRESIBBNCIAL ). (ST 04216? GT 3977? ST 03S51) 

16Y(C) STOLTZFUS TAMIL! i I 

stoltzfbs. fu r r T TiF?» TTT<g 1 


IT. \V) STKA£T~ _ CTILD?.IN : ACCORDING TO CASA ALIAN2A, - 
POLICEMEN DRESSED IN CIVILIAN CLOTHES BURS ED STREET 
TOUTB JULIO CESAR PETES SOME 29 TIMES ON BIS ARM ON 
MARCH 14, REYES FLEE TO HONDURAS, WHERE HE RECEIVED 

-MEDICAL YEEATMENT, AND THEH RETURNED TO GUATEMALA 'WITH 
CASA ALIANZA ASSISTANCE. HE REFUSED LODGING AT CASA 
ALIANZA'S CRISIS CENTER. AND HAS RETURNED TO "LI EE ON THE 
STREET • GUATEMALAN AUTHORITIES ARE INVESTIGATING, AND 
TRTING TO LOCATE HIM EOR AN INTERVIEW. (5T 04695 J GT 
04244) STREET CHILDREN HENRI TUBA NT ALVAREZ AND 
TRANCISCO TZIAC "WERE SHOT IN DOWNTOWN GUATEMALA CITY ON 

„ APRIL 17 AND 22, -RESPECTIVELY- CASA ALIANZA RELIEVES A 
PRIVATE SECURITY GUARD BILLED ALVAREZ AND OFF-DUTY" 

• MILITARY COMMISSIONERS HOUNDED TZIAC* • THE VICTIMS ' 
PETTY THBITERY APPEARED RELATED' TO BOTH SHOOTINGS* (ST 
04626) 

18. (U) TUTUC, -ROSALINA. RISING "TENSION BETWEEN THE 
GUATEMALAN ARM! AND CONAVIGUA "LEADER ROSALINA 'TUYUC '" " 
"ERUPTED IN LATE FEBRUARY AND EARLY MARCH INTO A PUBLIC " 
SPAT BETWEEN THE DEFENSE MINISTER AND TUYUC. THE 
DEFENSE MINISTER AND MILITARY SPOKESMAN ACCUSED TUYUC OF 
BEING AN ESP GUERRILLA IN 1980-82. TUYUC RESPONDED BY 
DENOUNCING- "PSYCHOLOGICAL (MILITARY) IMPRESSION" AND BY ' 
FILING A COURT COMPLAINT WHICH WAS SUBSEQUENTLY 
DISMISSED. THE CONTROVERSY "SUBSIDES WITHOUT A 
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USE Or EXCESSIVE TORCE & TIOL1TI0NS 0? HUMANITARIAN "LAV 
IH INTERNAL "CONFLICTS 


1$. (U> CITIL PATROL PROTESTS* ' ClflL PATtOLLERS IK 
QUICHE AND BUEEUETENANGO SELL SXTttU'-UUIlS IN KARC1 
■ IMP APRIL TO SHOV SUPPORT TOR CITIL PATROL (PAC) ' 
ACTITITIES. - A niton 13 DEMONSTRATION PROTESTED A1AINST 
U.N. OBSERTER CHRISTIAN TOMUSCIAT'S PROPOSAL "TO DISBAND 
AIL PACS. GUATEMALAN MILITARY 'PERSONNEL ATTENDED AMD 
SUPPORTED THE STENTS. (GT 03177 

28 (0) HUMAN RIGHTS AVAREHESS "EOR'SUATEMALRN ARKT: 
. TROOPS: THE GUATEMALAN ARM! HAS ISSUED A 'CODE OP " 
■CONDUCT REQUIRING SOLDIERS TO RESPECT HUMAN RIGITS ON 
FIELD MANE0TERS. ALL SOLDIERS MOST CAIRT A COPT" .OF TIE 
GUIDELINES T4ITH THEM YBILl ON PATROL. ■ (GT 3298) 

21. (C) PEACE PROCESS* " SINCE SERRANO'S J4NUART PEACE 
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•~T>^ *^JT 13 * H 1 ^. J". 1 'aWP«oir§I^O^§6 GUATEMALA 'W5M8 
■J-I«»tia"l«,'-'SIX NEGOTIATING PROCESS Hlg WCSlMin. • 

• -tolloving i positive mid-april ttzsTtirs, -the gos and urng 

" HRIDGED A -NUMBER 01 DIPPEEENCE5. - NONETHELESS, -SERIOUS ' 
'tPROBLEMS REMAIN ON THE DRAPT HUMAN RIGHTS "AND CALENDAR 
TffiCORDS. (GT 4742) 

22; w petroleum spill* according to m Guatemalan • 

; ARMY 'SPOKESMAN, GUERRILLAS ATTACKED "5 CR3BE PETROLEUM 
'TRUCES CONTAINING 15,0318 5 ALIGNS 0? CRUDE Oil NEAR 
SATAXCHE,*'PETEN ON APRILS, SPILLAGE 0? THE Oil 
REPORTEDLY BROUGHT "THE AMOUNT SPILLED IN THE Am' IN 
DECENT- NEXKS TO 100,000 GALLONS, • ARMY STATEMENTS 
'EMPHASIZED TEE NEGATIVE ENVIRONMENTAL EPPECTS OP SUCH 
ATTACKS • 


PREEDOM OP SPEECH & PRESS 

, 83, <c )l Usthnger wmtantQ ' ' 

. -. - - - p ggP&RTED 

RECEIVING AKONTMOUS~mEPIONP THREATS AND BEING 
SURYEILLED IN APRIL. SHU VISITED THE EMBASSY ON APRIL 
19 TO DISCUSS THE SITUATION VITH HUMAN RIGHTS OPPICER. 
SHE CALLED APPROXIMATELY A VEEK - LATER TO REPORT THAT ALL 
"CALLS AKT THREATS HAD STOPPED. L ... SPECIFICALLY 
ASEED THE USG NOT/NOT TO PUBLIC IzFfHlTOTUA-TION. • (GT 
04420) 


? PRSXDOM OP MOVEMENT WITHIN THE COUNTRY, POREICN TP AT EL, 
EMIGRATION, AND REPATRIATION 

26.' (LOU) REFUGEES* " REPRESENTATIVES OP THE REPUGEES* IN 
.. MEXICO REVEALED A PROJECT POR PURTHER MASSIVE RETURNS, - 
WITH SOME 4,000 REPU&EES COMING BACK TO HUEKUETENANGO • 
AND ANOTHER 4,000 RETURNING TIA THE LONG ROUTE' TO 
POLIGONO 14 IN IICAN. -QUICHE. WITH THE EJCEPTION OP THE 
RETURNS TO HUEHUSTENANGO, THIS PROJECT HAS "BEEN 
BASICALLY REJECTED HI THE UNHCR AND MOST INTERNATIONAL 
DONORS • -'IT APPEARS AS IP ALL PUTURE RETURNS WILL 'DEPEND 
-ON THE AVAILABILITY OP LAND, -TO ATOID THE ESTABLISHMENT 
01 INTERNAL DISPLACEMENT CAMPS "IN GUATEMALA i (GT 04665J 
. GT 04617; GT 04558J GT 03g40i GT 03SS6) 


GOVERNMENT ATTITUDE REGARDING INTERNATIONAL & 
NONGOVERNMENTAL INVESTIGATION OP ALLEGED VIOLATIONS OP 
HUMAN RIGHTS' 


5/6 


C0NP1DHNTI A„k„, TT ,SpATEMALA 005042/05 

UNCLASSIFIED 


..5/6 C 0 K I I 5 I I ! !:if GUATEMALA 005042/05 


26* (cx "clandestine cemetart exhumations* « the eohensxc ' 
anthropological team established by amcit glide snon has 
exhumed some 80 persons since tm 1991. - the team hopes 
to establish a rorkal, cooperative relationship vith the 

ARCHBISHOP'S HUMAN RIGHTS OEJXCB, AND IS SEEUNG EUNDING 
SUPPORT MOM OVERSEAS. (ST «3284) 

2?. <C) GAM LEADER RETURNS*"'" MUTUAL SUPPORT "GROUP (GAM) 
JOUNDRR NINBTB MONTENEGRO DE' GARCIA* VHO HAS HOT BEEN 
ACTIYE IN HUMAN RIGHTS BOR TIE PAST 2 TEARS, -HE-ASSUMED 
THE OAM PRESIDENCY ON EEBB.UART 2?. SAM 12CAMR MORE 
ACTITE IK DENOUNCING ALLEGED VIOLATIONS ATTER HER" 
RETURN, BUT THE GUATEMALAN PRESS REPORTED IN MIB-MARCH 
THAT GAM AND TORMER GAM-HEMBERS "COMPRISING A" SPLINTER 
GROUP NAMED EAMDEGUA VERE TEUDING OYER THE RIGHT "TO 
.EXHUME A CLANBESTINE CBtfETARY IN GUATEMALA CITY. THE 
.' EMBASSY BELIEVES GAM'S PIONEERING HUMAN RIGHTS EPTORTS 
lit THE 8ID~198S'S HAVE BEES SUPERCEDED IK RECENT TEARS 
' BY LARGER INSTITUTIONS, -INCLUDING TIE OMBUDSMAN'S AND 
THE ARCHBISHOP'S HUMAN BIGHTS 01BTCES. • 
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N28v=1U) HINCHU, 1ICCBERTA* :~THI 1992*H0BBL"PEAUE PHIZE 
,V .WINNER TlSITED GUATEMALAN AT THE END OF APRIL AND CALLED 
.VON CHARGE 0» THE 2iST. ■ THE PURPOSE OF THE TRIP WAS 'TO 
. 4 ;«ArE LOGISTICAL AND FUNDING ARRANGEMENTS FOR THE TICENTE . 
A." flENCHU .FOUNDATION. - SHE ALSO CONFIRMED THAT A "WORLDWIDE 
A ".SUMMIT OP INDIGENOUS PEOPLES WILL BE HELD MAT~24-28 TN ' 

CHIMALTENANGO. HUB PRETIOUS REQUEST f 0 TOLD TIE MEETING ' * 
■•■l* SAKTtAGO ATITLAN WAS REJECTED ET "RESIDENTS OP TEAT 
; fO¥K, <GT 04583} &T 04256} 


' If OSIER RIGHTS" 


it) G$P* IT PORTS CONTINUE T0 ESTABLISH TWO ' 
TRIPARTITE COMMISSIONS TO STUDT' IMMEDIATE AND LONG— TERM ' " 
LABOR PROBLEMS, AS OUTLINED IN AN AGREEMENT REACHED IN 
EARLT MARCH BETWEEN MOST OF THE LABOR MOVEMENT AtfD " 
SIGNIFICANT PORTIONS OF THE EMPLOYERS* CONFEDERATION. 
THIS AC CORE WAS HOT SIGNED BT THE LEFT-0F-CENTE5 UNION 
FEDERATION (UNSITRA&UA) , BUT THEIR LEADERS "HATE 

"INDICATED A WILLINGNESS TO JOIN IN THESE TWO 
COMMISSIONS. THE LABOR MINISTRT 'HAS HIRED 37 NEVf 

. INSPECTORS AND IS IN TEE PROCESS OP TRAINING THEM. U.S. 

. TRADE UNION AND HUMAN RIGHTS .GROUPS ARE PLANNING TO HOLD 
A . DAT OF SOLIDARITY FOR GUATEMALA MAQUTLA WORKERS ON BAT 
22, BT DISTRIBUTING LEAFLETS AT U.S. SHOPPING WALLS 
NAMING U.S.* COMPANIES WHICH HiTE CONTRACTS "WITH MAQUTLAS " 
THAT DISREGARD FUNDAMENTAL WORKER RIGHTS IN GUATEMALA. 
<GT 03533 S GT 62949) 

IEANE 
BT 
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e. O. 12356: OECLi OADR ZJDO O 

TAGS: PHUM, PGOV, PINR. GT .£j^'2_ m ^ 
SUBJECT: MARITZA URRUTI A: THE MOVZE 

1. CONFIDENTIAL ENTIRE TEXT. 

2. SUMMARY: GUATEMALAN KIDNAP VICTIM MARITZA URRUTI A 

HAS PREPARED A VIDEOTAPED STATEMENT THAT WILL BE SENT TO 
GUATEMALAN TELEVISION STATIONS WITHIN THE NEXT FEW 
WEEKS. END SUMMARY. 

3. ACCORDING TO A FOREIGN HUMAN RIGHTS ACTIVIST, 
GUATEMALAN KIDNAP VICTIM AND FORMER GUERRILLA PARTISAN 
MARITZA URRUTI A IS NOW LIVING IN MEXICO. URRUTI A HAS 
REPORTEDLY FILMED A 3--+ MINUTE VIDEOTAPE TO BE FORWARDED 
WITHIN THE NEXT FEW WEEKS TO GUATEMALAN TELEVISION 
STATIONS. 

4. IN THE NEW VIDEOTAPE, URRUTI A DISAVOWS HER 
STATEMENTS IN A TAPE TELEVISED JUST PRIOR TO HER AUGUST 
1992 RELEASE FROM CAPTIVITY. SHE REPORTEDLY 
ACKNOWLEDGES HER PAST AFFILIATION WITH GUATEMALAN 
GUERRILLAS. BUT CLAIMS THE AMNESTY CEREMONY IMMEDIATELY 
AFTER HER RELEASE WAS A SHAM ARRANGED BEFORE SHE WAS 
FREED. 

5. COPIES OF THE FILM ARE ALREADY IN GUATEMALA. OUR 
SOURCE NONETHELESS EXPECTED THAT COPIES SENT TO THE 
GUATEMALAN MEDIA WILL SE FORWARDED FROM THE UNITED 
STATES. WHERE CARE WILL SE TAKEN TO CONCEAL THEIR SOURCE. 


United States Departmenl of Stale 

Office of FOI, Privacy, k Classification Review 

Review Authority: HCSKDWITZ. SAil 

Date OB/01/95 

Case D>. 95123283 
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E.O. 12356 1 "DECLt OADR 
TAGSt. PHUMt '. PGOV." KJUS, vPTNE,'; GT 

GUATEMALAN' ARM! OFFICER" CONVICTED, 
MUSDER ESCAPES 


^ REFt A) GT 0540i» B) GT 052451 C): GT 03466' 


1. <C> SUMMARY: FOREIGN MIHISTER MENSKDEZ PARK -HAS 
ADVISED CHARGE THAT THE. ARMY CAPTAIN CONVICTED OH MAY "11 
FOR THE 1990 MURDER OF A^CIT MICHAEL -DEVINE HAS' ESCAPED 
FROM COSTODYl A SEARCH IS UNDERWAY. - GUATEMALA : CITY '. 
NEWSPAPERS REPORTED MORNING MAY 13 THAT: THE v ARMY WAS IS 
"DISAGREEMENT" ClNCOKFORrflDAD" WITH THE CO NX REE AS 
CONVICTION. THE ARMY PRESS SPOKESMAN HAD ASSURED 
DEFENSE ATTACHE THAT NO SUCH STATEMENT .HAD BEEN 'MADE 
BEFORE THE EMBASSY RECEIVED WORD OF. THE CO NT HER AS ' 
ESCAPE* A USG STATEMENT WELCOMING. THE CONVICTION 
RECEIVED WIDESPREAD GUATEMALA MEDIA COVERAGE .ON MAY 
12-13. END SUMMARY. ■ 
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CONVICTED ARMY CAPTAIH ESCAPES 


UN 3AI 13 THAT CONTRERAS HAD ESCAPED. - FOBEIGN JMlNISTfiR I 
GONZALO MENENDEZ PARK OFFICIALLY; "ADVISED - CHARGE" OF "THE 
SAME LATE IN. THE AFTERNOON. - CONTRERAS AND SIT ENLISTED 
MEN; WERE CONVICTED OH MAY 11 FOR' THE :1990 MURDER sOF " 
1 AMCIT MICHAEL DEVINE. : MILITARY ^NTELLIGEKCErCD^)" 
■ REPORTS HAVING SEALED. ALL: BO RDESS AND LAUNCHED A AN ■ 
ALLrOUI. SEARCH "FOR CONTRERAS • ■ ■ ' 

3." (C). AT APPROXIMATELY:13i00,- USlS;.RE.GEIVED: A;-TELEPHONE 
CALL FROM THE- "TELEPRENSA" TELEVISIONS NEWS . PROGRAM ' 
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ASKING IP RUMORS THAT CONTRERAS HAD ESCAPED WERE; TRUE. ■ 
USIS REPLIED THAT WE HAD NO CONFIRMED INFORMATION .ONE 
51 AX OR THE 'OTHER; IN AN I EVENT, ENRIQUE -GONZAIiEZ, * 
-LAWYER FOR MRS* DEVINE, TOLD CO NGEN ■ LATER' THAT AFTERNOON 
■ THAT THE AUTHORITIES HERE LEGALLY REQUIRED* TO HAVE 
■CONFINED CONTRERAS IN PRISON. ■ 

PRESS REPORTS! ARMY DISSATISFIED 


4. (U) EARLIER ON MAI -13," -THE 'GUATEMALAN CITY'BAILY : 
NEWSPAPERS "SIGLO XXI'* AND "PRENSA LIBRE** REPORTED" THAT, ■ 
ACCORDING TO ARMY SPOKESMAN JULIO YON RIVERA, THE 
GUATEMALAN ARMY WAS IN "DISAGREEMENT** riNCONFORMIDAB**) 
WITH THE CONVICTION OF CAPTAIN CONTRERAS. • ARTICLES 
IMPLIED YON AGREED WIIH THE TWO MILITARY! JUDGES" Qg"THE 
APPELLATE PANEL WHO DISSENTED FROM THE DECISION ' TO 
CONVICT THE CAPTAIN. YOK REPORTEDLY OBSERVED. THAT THE . 
MILITARY MEMBERS OF THE COURT REACHED ' THEIR DECISION TO 
DISSENT AFTER CAREFUL" STUDY OF THE CASE. - REPORTS ALSO 
NOTED CONTRERAS 'S PLANS TO APPEAL ' HIS CONVICTION - 

ARMY SPOKESMAN REPORTEDLY MISQUOTED 

5. <C> YON TOLD DEFENSE ATTACHE ON THE MORNING OF MAI "13 
THAT HE WAS MISQUOTED. - YON ACKNOWLEDGED SPEAKING:. WITH A 

PRENSA LIBRE" REPORTER AND ANOTHER 'UNIDENTIFIED 
JOURNALIST, -BUT NEVER SPOKE".' WIIH A **SIGLO XXI" : 
REPRESENTATIVE. HE DENIED ISSUING AS OFFICIAL ARMY' 
STATEMENT DISAGREEING WITH THE . DECISION. • ACCORDING. TO 
YON, HE TOLD "PRENSA LIBRE" THE ARMY RESPECTS THE LAW 
AND THE . JUDICIABY 'S CUTS TO ADMINISTER >3USTICE, -AND 
COOPERATES WITH THE JUDICIAL SYSTEM. • YON CHARACTERIZED 
THE CONTRERAS CONVICTION AS. JUDICIAL CONDEMNATION OF AH 
INDIVIDUAL IN THE ARMY, BUT NOT OF THE ARMI AS AN 
INSTITUTION. ION SAID HIS COMMENTS. REGARDING THE 
MILITARY JUDGES HERE REPRINTED OUT OF CONTEXT? HE 
REPLIED TO A QUESTION ABOUT WHY THE MILITARI ..JUDGES 
DISSENTED FROM THE DECISION TO CONVICT CONTRERAS- WITHOUT 
ENDORSING THE JUDGES' VIEWS. YON TOLD DEFENSE ATTACHE 
HE. WOULD SEEK CORRECTION AND/OR RETRACTION ' OF THE . "SIGLO 
XXI" AND "PRENSA LIBRE" REPORTS. 

5/12 USG STATEMENT. DISTRIBUTED: WIDELY : 

6. (U) MEANWHILE, THE USG STATEMENT 'ISSUED BY THE 
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EMBASSY (EEF A) WITH DEPARTMENT AUTHORIZATION RECEIVED 
WIDE MEDIA COVERAGE. *AY 12 EDITIONS OF TELEVISION 
EVE SING NEWS PROGRAMS BROADCAST A VIDEOTAPE OF CHARGE 
READING THE USG STATEMENT; "SlGlO XXI" AND "PRENSA 
LIBRE" CARHIED THE STATEMENT OK MAY 13- 

5/13 EMBASSY STATEMENT RELEASED 


7. (U) ON THE AFTERNOON OF MAY 13, THE EMBASSY ISSUED 
THE FOLLOWING STATEMENT REGARDING THE CONTRERAS ESCAPE: 

THE UNITED STATES EMBASSI HAS BEEN INFORMED BY THE 
GOVERNMENT OF GUATEMALA THAT GUATEMALAN ARM! CAPTAIN 
HUGO ROBERTO CONTRERAS ALVARADO HAS ESCAPED, tfE DO SOT 
HAVE THE DETAILS. THE UNITED STATES EMBASSY IS 
EXTREMELY DISAPPOINTED AT THIS DEVELOPMENT . CONTRERAS ' 
CONVICTION WAS A MAJOR ADVANCE FOR EFFORTS TO END 
IMPUNITY IN GUATEMALA* HIS ESCAPE IS A MAJOR SETBACK. 
THE UNITED STATES GOVERNMENT EXPECTS THE GOVERNMENT OF 
GUATEMALA TO TAKE ALL POSSIBLE STEPS TO RECAPTURE 
CONTRERAS AS SOON AS POSSIBLE. 

COMMENT 

8, <C) CONVICTIONS OF CONTRERAS AND THE SIX ENLISTED MEN 
HERE A LANDMARK FOR THE GUATEMALAN JUSTICE SISTEM. TO 
OUR KNOWLEDGE, CONTRERAS IS THE FIRST GUATEMALAN ' ABMl 
OFFICER CONVICTED FOR -ISSUING ORDERS TO COMMIT A HUMAN 
RIGHTS VIOLATION. IF NOT BECAPTURED, HIS ESCAPE WILL 
UNDO ANY BENEFITS THAT MIGHT HAVE ACCRUED TO THE ARMI 
UPON RESOLUTION IN THE C03RI3 OF THE DEVINE CASE. 

KEANE 
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E.O. 12356: N/A 

TAGS: TRGY, ENRG, KNNP, IAEA, MX / 

SUBJECT: U.S. SUPPLY TO MEXICO OF UOW ENRICHED URANIUM 
FUEL FOR LAGUNA VERDE NUCLEAR POWER/ REACTOR 

REF: A) MEXICO 07787, B) STATE 100009 

1. POST HAS BEEN CONTACTED BY MIGUEL MEDINA VAILLARD, 
DIRECTOR GENERAL OF THE MEXICAN NATIONAL COMMISSION OF 
UNCLASSIFIED 


UNCLASSIFIED 
PAGE 02 . MEXICO 11095 131826Z 

NUCLEAR SAFETY AND SAFEGUARDS. MEDINA'S CONTACT HAS IN 
RESPONSE TO OUR RELAY OF THE MESSAGE CONTAINED REFTEL - 
B, WHICH HAS REPORTED REFTEL A. 

2. MEDINA ADVISED THAT THE REQUEST TO EXPORT THE 40 KG 
OF U-23 5 (CONTAINED IN 800 KG OF LOW ENRICHED URANIUM) 
DOES NOT REPEAT NOT REPRESENT AN AMOUNT IN ADDITION TO 
THE AGREEMENT (S) CITED REFTEL B. 

3. MEXICO HAS CONTRACTED WITH SIEMENS FOR THE 
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FABRICATION OF FOUR ASSEMBLIES. THE FABRICATION WILL . ' - 

BE DONE WITH URANIUM SUPPLIED BY MEXICO, WHICH HAS 
ALREADY BEEN ACCOUNTED FOR UNDER THE SUPPLY AGREEMENT. 

4 . MEDINA NOTED THAT THE MEXICAN MISSION TO THE IAEA 
IN VIENNA WILL FORMALLY RESPOND CITING" THE ABOVE POINTS. 
NEGRO PONTE 
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Office of FOL Privacy, & Classification Review 
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Case FD: 95122284 


2. IN THE AFTERMATH OF THE ESCAPE OF CPT. 'CONTRERAS, 'PRESIDENT 
SERRANO HAS ORDERED THE ARREST -OF THE BASE COMMANDER AKD OTHERS 
RESPONSIBLE FOR CONTRERAS 'S SECURITY. A 'SHAKEN SERRANO, • 
TALKING' NEBVOUSLY OF COOP TREMORS, RESPONDED TO THE CHARGE'S 
STRONG DEMARCHE ON THE ESCAPE AND REED TO RECAPTURE COSIBBBAS 
BY SEEKING FULL USG COOPERATION IN THAT EFFORT. HOWEVER, WHEN 
CHARGE PERSISTED THAT THOSE RESPONSIBLE FOR THE ESCAPE, - 
INCLUDING THE' ZAVALA BRIGADE COMMANDEB, 'SHOULD BE REPLACED, 
SERBAKO DEMURRED AND BECAME AGGRESSIVE, CLAIMED THAT HE KNEW 
MIRANDA WAS INNOCENT OF COMPLICITY. -IMPLIED THAT MIRANDA HAS 
ARMY BACKING AND THAT HE MUST PROCEED CAUTIOUSLY OR RISK A 
COUP. SEBRANO PROMISED A FULL INVESTIGATION . '.-HE DOUBT SEBRANO 
WAS TELLING ALL HE KNOWS. END SUMMARY 

3. THE CHARGE, ACCOMPANIED BY ECON COUNSELOR, LED OFF HIS MAI 
14 MEETING' WITH' PRESIDENT SERRANO BY ASKING' FOR NEWS OF CAPTAIN 
CONTRERAS, WHO HAD ESCAPED FROM CUSTODY AT A MILITARY BASE 
FOLLOWING HIS CONVICTION FOR COMPLICITY IS THE MUBDEB OF 
MICHAEL DEVINE <REFTEL). (OTHER SUBJECTS OF DISCUSSION' WILL BE 
REPORTED SEPTELS.) THE CHARGE REMINDED THE PEESIDENT OF THE 
ENORMOUS INTEREST IN THE UNITED STATES IN THE MICHAEL DEVISE 
CASE. .THE ESCAPE OF CONTBERAS REINFORCED. THE. PERCEPTION OF 
IMPUNITY FOR MILITARY OFFICERS THAT IS SO DETRIMENTAL TO HIS 
ADMINISTRATION. 

4. *■■ PRESIDENT ^SERRANO' IMMEDIATELY DESCRIBED HIS OR N" PAIN AND r 
DEMORALIZATION "AT THE EVENT* HE EMPHASIZED THAT IT-.WAS OKF OF] 
THE MOST DIFFICULT MATTERS' THAT ".HAS -FACED "HIS GOVEBHMEKT; • 
BRINGING' INTO QUESTION ALL THAT" HE IS' TRYING TO DO' WITHIN THF 
MILITARY INSTITUTION. • 


5. - SERRANO EXPLAINED THAT HE HAD ORDERED THAT MORNING THE 
ARBEST' OF- COLONEL ILUIS FELIPE MIRANDA^TREJO, " THE COMMANDER OF 
THE "MARISCAL "ZAVALA -BRIGADE; -FBOM WHERE CONTBERAS ESCAPED, AS 
WELL- AS; THE OFFICER .CHARGED' WITH THE .SECUBITY 'OF • THE -BARRACKS i 
WHERE CONTBERAS: WAS, HELD. DRAWING! WITH HIS FINGER ON THE 
CARPET, SEEBANO DEMONSTRATED' HOW CONTBERAS" HAD BEEN ATTENDING j 
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CLASSES OF' THE "MILITARY STUDIES CENTER' f (CEM> DURING HIS CUSTODY 
lACBOSS A STREET' FROM HIS BARRACKS, -GOING BACK.- AND- FORTH 
7 REQUEST IT* ' HAVING "ESTABLISHED THAT .'PATTERN, -WHEN THE TIME 
CAME 'HE*. WAS ABLE TO GET AWAY. CHARGE REPLIED THAT HE 
UNDERSTOOD THAT CONTRERAS WAS UNDER '« A BREST DURING THE TRIAL 
PHASE, -AND ' THEREFORE HAD TO BE" GUARDED* •: WHO: WAS RESPONSIBLE, • 
CHARGE "ASKED, ' FOR HAVING PERMITTED" BIS" RELEASE TO ATTEND 
CLASSES? VERT "UNCHARACTERISTICALLY, SERRANO DID NOT ANSWER 
IMMEDIATELY, GROPED AND FUMBLED OVER HIS WORDS, -APPEARED TO BE 
TROUBLED , -LOOKED DOWN AT THE CARPET AS' HE TRIED TO THINK AND 
THEN SAID. THAT HE" UNDERSTOOD" THAT ATTENDING MILITARY 1 CLASSES 
WAS PERMITTED IN "THESE CIRCUMSTANCES* CNOTEt THE PRESS CARRIES 
CONFLICTING ACCOUNTS' OF THIS DETAIL; SOME NOTING' THAT SINCE 
CONTRERAS' "HAD BEEN ABSOLVED EI THE LOWER COURT, -SUCH LICENSE 
WAS PERMITTED. ■ WE" WILL CHECK THIS OUT. - IT APPEARED FROM 
SERRANO'S' REACTION .THAT HE. FELT CAUGHT IN A BIND: EITHER THE 
COMMANDEH'WAS'IM PLICATED IS .THE ESCAPE, OR HE HAD PERMITTED THE 
CONDITIONS, THROUGH NEGLIGENCE, TO ALLOW IT TO HAPPEN. > 

6. ' ' WITHOUT DOUBT, SERRANO CONTINUED, -LOWER RANKING MILITARY 
OFFICERS AT THE BASE HAD BEEN INVOLVED IN THE ESCAPE. 
APPARENTLY NO TRAIL HAD BEEN LEFT, -HE NOTED, -IN COST R AST tflTH 
THE ESCAPE OF' THE' PERONIA MURDER 'CONVICTS (IN WHICH CASE 
SERRANO HAD FIRED THE COMMANDING GENERAL, GONZALEZ TARACENA, AS 
A RESULT). • SERRANO' WENT ON TO DESCRIBE COL. MIRANDA AS ONE OF 
THE VERY BEST OFFICERS IN THE MILITARY, UPRIGHT AND 
INCORRUPTIBLE - — AS EXEMPLARY SOLDIER. • FOR THAT REASON, HE 
SAID, HAVE NO DOUBT* THAT MIRANDA HIMSELF WAS NOT INVOLVED 
IN THE ESCAPE* - NONETHELESS, HE WAS RESPONSIBLE FOR THE BASE 
AND MUST TAKE RESPONSIBILITY EOR WHAT OCCURRED THERE. 

7. ' RETURNING TO HIS PAINFUL DECISION TO ARREST MIRANDA, 
SERRANO EMPHASIZED THAT THIS WAS THE FIRST TIME IN GUATEMALA*: 
HISTORY THAT A COMMANDER HAD BEEN PLACED UNDER ARREST. 
HOWEVER, AS COMMANDER IN CHIEF, HIS DUTY' SAS CLEAR. HE ALSO 
HAD TO ACT IMMEDIATELY. BUT THE MILITARY OFFICER CORPS HAS 
BEEN BADLY SHAKEN BY HIS ACTION, HE SAID. BY WAY OF ADDING - 
CONTEXT, SERRANO NOTED THAT ARMY CAPTAINS AND MAJORS UNIFORM!! 
BELIEVE IN CONTRERAS ' INNOCENCE OF RESPONSIBILITY FOR THE 
MURDER, AND WERE THEREFORE INCENSED AT THE VERDICT. THUS, THE 
DECISION CAUSED A MJOR UNSETTLING OF THE OFFICER CORPS . IN 
ADDITION, HE SAID, MIRANDA IS HIGHLY REGARDED BY THE ENTIRE 
OFFICER CORPS, -AND THE MARISCAL ZAVALA BRIGADE IS THE MOST 
RESPECTED UNIT*' THE "HEART OF THE ARMY". BECAUSE OF THE ' 
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• UNPRECEDENTED 'NATURE OF THE EVENT," -HE HAD MET WITH THE HIGH ' 
t COMMAND (DEFENSE' MINISTER AND CHIEF OF STAFF) DURING THE 

~ MORNING TO DISCUSS THE ISSUE AND HAD ASKED THEM' TO STAND BESIDE 

* HIM WHEN HE ANNOUNCED HIS ARREST DECISIQN LATER IN -THE DAT* -.HE 
ALSO REPORTED THAT HE HAD TALKED PERSONALLY WITH COL. -MIRANDA. - 
WHO' HAD BROKEN DOWN IN TEARS, BUT SAID HE UNDERSTAND. WHI PRE 

0 PRESIDENT SEEDED TO ACT* SERRANO CONTINUED THAT MIRANDA 'WOULD 

BE HELD IN CUSTODI PENDING FURTHER INVESTIGATION OF THE 
A CIRCUMSTANCES SURROUNDING THE ESCAPE. 

8. CHARGE TOLD SERRANO SEVERAL TIMES THAT SEVERE ACTION MUST 
BE TAKEN AGAINST MIRANDA AND OTHERS t IT WOULD NOT BE ENOUGH TO 

^ HAVE HIM ARRESTED AND THEN EVENTUALLY RELEASED, LEAVING MIRANDA 
IN COMMAND OF THE' ZAVALA BRIGADE. RESPECT FOB THE SJtSTEM OF 
JUSTICE WAS AT STAKE, AS WAS CIVILIAN SUPREMACY OVER THE ARMED 

r > FORCES, CHARGE EMPHASIZEO. AS THE COMMANDER," RESPONSIBILITY 
FOB CONTRERAS* ESCAPE MUST BE PLACED AT MIRANDA'S DOOR AND' HE 
SHOULD PAY THE SAME PRICE AS GONZALEZ TARACEHA, EVEN IP THE 

O INVESTIGATION DOES SOT DEMONSTRATE DIRECT COLLUSION, CHARGE 

CONCLUDING,- 'ALLUDING AGAIN TO THE VERY HIGH INTEREST OF THE US 
GOVERNMENT IN THIS CASE. 

O 

9. SERRANO BECAME AGGRESSIVE AND, -RAISING HIS VOICE, -SAID HE 
_ WAS NOT GOING" TO ACCEPT DEMANDS FROM A FOREIGN GOVERNMENT WHEN 
O SOMETHING AS CRITICAL AS THE PRESERVATION OF DEMOCRACY IN 

GUATEMALA WAS AT STAKE- CHARGE REMINDED SERRANO THAT NO ONE 
^ MORE THAN THE U.S. HAS SUPPORTED CIVILIAN SUPREMACY, . WORKED TO 
O CONSOLIDATE DEMOCRACY IN GUATEMALA AND ASSISTED HIM Ih THE 
EFFORT TO ACHIEVE PEACE IN NEGOTIATIONS WITH THE URNG, A 
FUNDAMENTAL ELEMENT OF THAI DEMOCRATIC CONSOLIDATION. 

10. CALMING DOWN, SERRANO CAUTIONED. THAT HE HAD TO MOVE VERY, 
n VERY SLOWLY. THE MILITARI FEEL UNDER ATTACK FROM ALL SIDES: 

O THE DRNG IS NOW MAKING UNACCEPTABLE DEMANDS (READ REDUCTIONS 

AND A PURGE) IN THE' PEACE TALUS* THEY ARE UNDER RELENTLESS 
^ FIRE DOMESTICALLY AND INTERNATIONALLY ON "UNJUSTIFIED" HUMAN 
**■' RIGHTS GROUNDS! THE DOMESTIC LEFT IS BECOMING MORE ACTIVE; 

VIOLENT STREET DEMONSTRATIONS ARE CAUSING AK APPEARANCE OF 
_ ANARCHY THAT THE MILITARY CANNOT BROOK (N.B. ARM! IS 
O CONSTITUTIONALLY RESPONSIBLE FOR 'INTERNAL SECURITI. END NOTE. >; 

AND NOW THEY SEE ONE OF THEIR COLLEAGUES GOING TO PRISON DUE TO 
„ "INTERNATIONAL PRESSURE. "THAT IS THEIR PERCEPTION." (CHARGE 
*~ COMMENTED THAT THEY MUST LEARN TO ACCEPT DECISIONS OF THE 

COURTS* SERRANO AGREED, ADDING "WHETHER THEY LIKE THEM OR 
_ NOT".) HE SAID' THAT HE WAS IN AN EXTREMELI DELICATE 
€' SITUATION, SINCE HIS ACTION AGAINST MIRANDA AND OTHER MILITARY 

OFFICERS COULD BE TAKEN AS GROUNDS FOR A COUP BY\S0ME. IN 

ELABORATING ON THAT: POINT, HE NOTED: THAT'.THIS SITUATION '.WAS 
& FRAUGHT WITH MORE DANGER OF SERIOUS ALIENATION OF THE MILITARY 

• THAN HAD BEEN HIS DECISIONS TO REMOVE TWO MINISTERS OF DEFENSE, - 
„, THE COMMANDER OF THE NAVY AND THE CHIEF OF THE AIR : BASE DURING 
U) HIS TERM IN OFFICE. "WE MUST BE CAUTIOUS AND MOVE 1 SLOWLY , " HE- 

REITERATED. 


0 


11. REPEATING' THAT THE MOST IMPORTANT POINT! WAS TO FIND 
CONTRERAS, SERRANO SAID THAT THERE IS A POSSIBILITY-* THAT ' 
CONTRERAS MAY. BE HIDING AT A FRIEND'S PRIVATE FARM . I H EL 
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& SALVADOR. - Iff THAT CONNECTION, HE' REQUESTED ' THE FULL* 

« t COOPERATION AND ASSISTANCE OF ALL AGENCIES OF THE USG.L-WORKING 

- • WITH THE SALYADORAKS AND' PERHAPS THE MEXICANS AND* HOND0RA NS . '-TO 

<r, l^ll ^EJPVS?^** 5 ' ' ** N0 0KE SlSE CAKl HSALLY HELP USi"- HE 
«* SAID* THE CHARGE. ASSURED HIM THAT WE HAD ALREADY BEEN IN 

S*?iSiS5 II «2 , ?.?SS S Hf S ™ E1 SALVADOR AND MEXICO AND WOULD 
DO ANYTHING. WE CAN TO HELP -IS THE SEARCH FOR CONTRERAS • 
0 SERRANO ASKED THAT WE FOLLOW UP IN HONDURAS AS' WELL. 

«• r^tlSLrBS^ E 8E £ STRESSED I HE IMPORTANCE . OF A FULL . 

?2S 5 iSS X 2S °l SBE CIRCUMSTANCES SURROUNDING THE ESCAPE" AND 
ASKED THAT THE EMBASSY BE PROVIDED COMPLETE REPORTS FREQUENTLY 
2* S 1 *^ 0F THE iWESriGATlOS. PRESIDENT SERRANO RETORTED 

6 QUICKLY THAT SUCH AN INVESTIGATION IS OF COURSE BEING DOING ON 
HIS ORDERS AND HE WILL BE PLEASED TO SHARE THE" RESULTS' WITH' THE 

a , EMBASSY, AS PROGRESS IS MADE* * 

13. FINALLY, SERRANO READ TO THE CHARGE A COPY OF THE- PRINTED 
i- !^12 E SJ SS^f KAD PLEASED DURING THE DAY. ANNOUNCING THE 

* ARREST OF THE MILITARY OFFICERS. AN INFORMAL ENGLISH 
TRANSLATION OF THE STATEMENT IS IK PARAGRAPH 12 BELOW. 

«■ COMMENT 

* ^f; mi ^ E I lDEN:r « Sl:EHAH0 DEEMED GENUINELY PAINED BY THE ESCAPE OF 
CAPTAIN CONTRERAS AND PREOCCUPIED WITH CONCERN ABOUT HIS 

t SS L SiSSS H iL Hl ^ H m -IH THE AFTERMATH OF HIS DECISION 

« TO ARREST COL MIRANDA. < PARENTHETICALLY, HE LEARNED OF ' 

CONTRERAS' ESCAPE FROM THE ARMY AFTER WE DIDO HE WAS 
^ OBVIOUSLY UNWILLING. AT LEAST FOR THE MOMENT, ' TO CONSIDER THE 
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REMOVAL' OF OTRASDA-TROM .T^MffI £ i^fff15^l* * INDEED/ HIS ' 
•EXPLOSIVE REACTION TO CHAE»E% A t9^tt»cg / 0N PUNISHMENT 'FOB • ALL 
•THOSE INVOLVED IS THE ESCAPE, REGARDLESS OF RANK, -TOUCHED NOT 
"ONLY HIS PRIDE, EOT HIS INSTINCT FOR SURVIVAL.- HIS. PRAISE FOR l 

* BOTH COL. MIRANDA AND THE MILITARY AS AN INSTITUTION IN' HIS 

* PUBLIC STATEMENT (SEE BELOW), IS A 'CLEAR 'REELECTION Of 7 THEv-SEED 
*HE PERCEIVES TO PUBLICLY BEND OVER BACKWARDS TO REASSURE 'MHE 

* MILITARY* AT THE SAME TIME, HIS EXCESSIVE DEFENSE ; OF MIRANDA *S 
"ALLEGED- INNOCENCE OF INVOLVEMENT IK* THE ESCAPE, -BEFORE'. AH ' 

* INVESTIGATION IS COMPLETE, -SMACKS OS OF OBSEQUIOUSNESS 'TOWARD 
•THE ARM! AND: PERHAPS EVES AS ATTEMPT TO: PRECLUDE' THIS LINE OF 

* INQUIRY. CHARGE HAS SENSE THAT SERRANO* WAS HOLDING INFORMATION 
•BACK — FOR EXAMPLE WHEN HE GROPED FOR AN ANSWER 'AND LOOKED 
•AWAY IN THE FACE OF A DIRECT ASD SIMPLE QUESTION, AND" WHEN HE 
•MADE AN ALLUSION TO CONTRERAS "POSSIBLY" BEING IH - EL 'SALVADOR. 
"WE ARE CONSIDERING WHAT STEPS TO TAKE TO REGISTER USG 
■DISPLEASURE IF CONTRERAS IS NOr CAPTUBED SOON ASD IF THOSE 

RESPONSIBLE FOR HIS ESCAPE ARE NOT ADEQUATELY PUNISHED. 

15. INFORMAL EMBASSY TRANSLATION OF PRESS RELEASE FOLLOWS : 

FOR- THE GOVERNMENT IT IS A LAMENTABLE FACT THAT CAPTAIN HUGO 
CONTRERAS ALVARADO, WHO HAD BEES CONDEMNED BY THE COURTS TO 20 
' YEARS PRISON, HAS ESCAPED FROM GENERAL HEADQUARTERS MARISCAL 

* ZAVALA WHICH POTS THE GOVERNMENT IN K GRAVE SITUATION, • 

* PRESIDENT S ERR A SO ELI AS AFFIRMED TODAY IN AN IMPROVISED PRESS 
•CONFERENCE AT THE LA AURORA AIRPORT TERMINAL. 

HE AFFIRMED THAT AS THE MILITARY IS TOTALLY DISPOSED 10 RESPECT 
AND ACT HI TH RESPECT FOR THE STATE OF LAW AND THE LEGALITY OF 
THE COUNTRY, HE WASTS TO MAKE ABSOLUTELY CLEAR THAT THIS IS NOT 
AN ACTION OF THE INSTITUTION NOR! WAS IT DONE- WITH THE CONSENT 
OR CONNIVANCE OF THE HIGH COMMAND 0? THE ARMY NOR OF THOSE: WHO 
ARE IS CHARGE OF MARISCAL' ZAVALA (MILITARY HEADQUARTERS). ■ 

THE LEADER ANNOUNCED THAT THIS MORS IS G THE HIGH COMMAND OF THE 
ARMI, CONSTITUTED BY THE- MINISTER OF NATIONAL DEFENSE, THE 
CHIEF OF STAFF AND HE AS COMMANDER IN CHIEF OF THE ARMY,' MADE A 
SERIOUS EVALUATION OF WHAT HAPPENED At" D, -WORRIED BY WHAT 
HAPPENED, TOOK DISCIPLINARY ACTIONS THAT UNFORTUNATELY 'AFFECT 
VERY CAPABLE OFFICERS WHO HAD NOTHING TO DO WITH THIS ESCAPE, 
BUT UNFORTUNATELY WITHIN THE MILITARY INSTITUTION WHAT HAPPENS 
OR DOES NOT HAPPEN IN A COMMAND IS THE RESPONSIBILITY OF' THE 
COMMANDER. 

IT IS BECAUSE OF THIS,. INDICATED PRESIDENT SERRANO ELI A3 1 THAT 
THE HIGH COMMAND OF THE ARMY DECIDED TODAY TO PUT UNDER ARREST 
THE COMMANDER OF MARISCAL ZAVALA, COL. LUIS FELIPE MIRANDA, THE 
CHIEF OF THE GUARDIA* THE HEAD OF TROSF WHO WERE OS DUE! AT' THE 
" TIME OF THE ESCAPE-,- ASD TO TAKE DISCIPLINARY ACTIONS AGAINST 
THE -SOLDIERS THAT BECAUSE OF ERRORS IS THEIR - VIGILANCE -MADE THE 
ESCAPE POSSIBLE. 

PRESIDENT SERRANO ELI AS MADS CLEAR THAT HE VIEWED THIS' WITH 
GREAT CONCERN BECAUS*£ OF SOME THOUGHT THAT THERE COULD HAVE 
BEEN SOME TYPE OF COMPLICITY "OF WHICH I AM CERTAIN THERE WAS 
NONE", NONETHELESS THEY HAVE TO CARRY OUT INVESTIGATIONS 'UNTIL 
THEIR' ULTIMATE CONSEQUENCES AND THE SANCTIONS HAVE BEEN IMPOSED 
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. ^ THAT ARE DEEMED NECESSARY* 

*THE PRESIDENT ADDED THAT THIS 13 THE FIRST TIME' THAI A 
^ COMMANDER HAS BEEN POT UNDER. ARREST, WHICH IS UNDOUBTEDLY 

DIFFICULT FOR THE MILITARY, FOR WHICH.- REASON HE' RECOGNIZED THE 
SS^ T *J?°5li L PESS011 ARD OFFICER THAT COL MIRANDA IS, AND HE IS 
CERTAIN THAT HE IS NOT GUILTY* BUT UNFORTUNATELY THE COMMAND IS 
° RIS RESPONSIBILITY. 

(SERRANO > REVEALED THAT HE, -ACCOMPANIED BY THE HIGH COMMAND, 
HAD AN INTERVIEW THIS MORNING WITH COL MIRANDA, TO INFORM HIM 
OF THE DECISION THAT THEY HAD TAKEN, ;-SRTCR WAS IN RESPECT FOR 
THE PRESTIGE AND GOOD NAME OF THE ARMED INSTITUTION, AS THAT 
^ INSTITUTION HAS THE DUTY AND THE CONVICTION T3 PROTECT THE 
STATE OF LAW AND THE JUDICIAL SYSTEM OF THE COUNTRY. • 

° PRESIDENT SERRANO ELI AS INDICATED THAT HE WAS COMM3NICAIING THE 
ABOVE TO THE PEOPLE OF GUATEMALA AND THEY COULD BE CERTAIN THAT 
ACTIONS ABE BEING TAKEN TO LOCATE CAPTAIN CONTRERAS AND GIVE 

<-* HIM ALL POSSIBLE OPPORTUNITIES TO CONrlNUE HIS DEFENSE.' WITH THE 
GUARANTEES* THAT THE LEGAL SYSTEM IN GUATEMALA PROVIDES. 

° THE LEADER RECALLED THAT THE CASE IS ROT CLOSED, THAT THERE ARE 
STILL PROCEEDINGS AND HE HAS TO BE PUT UNDER DETENTION IN ORDER 
0 THAT THE PROCEEDINGS CAS BE COfiCLUDED. 

(SERRANO) RESPONDED THAT WHEN HE (CONTBERAS) IS LOCATED, HE 
O H™^ ED £S r ?£L BE PUT Ifi A DETENTION CENTER OF GREATER ■ 

SECURITY! HE AFFIRMED THAT THE FACT THAI HE HAS FLED HAY BE 
. BECAUSE OF RESPONSIBILITY FOR THE DEATH OF MICHAEL DE VINE, BUT 
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PERHAPS HE DECIDED TO FLEE v BE««^H t efP 1 AhFCI ECO M STANCES .'AND . 
PRESSURES CHE FACED). 

(SERRANO) EMPHASISED THAI THE ARMY AS AH INSTITUTION HAS' THE 
OBLIGATION TO DETERMINE HIS WHEREABOUTS AND TO RETURN RIM 
(CONTRBRAS) IN ORDER THAT THE PROCESS CAN BE TERMINATED AND 
THAT THIS IS THE DECISIOK OF THE HIGH COMMAS D DF THE ARMY;' ' 

GUATEMALA, MAY 14 , 1993 

END INFORMAL TRANSLATION . 

KEANE 
BT 
#5564 


..CONFIDENTIAL GUATEMALA P05564/04 


UNCLASSIFIED 


PAGE 01 
ACTION ARA-01 


UNCLASSIFIED 
SAN SA 05582 \ 032135Z 



INFO LOG-00 ACDA-17 AID- 0,1 


DODE-00 

INR-00 

OIC-02 

SNP-00 

USIE-00 


DOEE-00 
IO-19 
OMB- 01 
SP-00 
RPE-01 


EB-01 
JUSE-00 

PA- 02; 

SR-OOl 
CORE- GO 


P 032137Z JUN 93 

PM AMEMBAS S Y SAN SALVADOR ! 
TO SEC STATE WASHDC PRIORITY 4740 
INFO AMEMBAS SY MADRID 
RUEHCVAMEMBASSY CARACAS 2443 , 
AMEMBASSY THE HAGUE. 
AMEMBASSY BOGOTA ; 
AMEMBASSY MEXICO 
US INT HAVANA 
USMISSION USUN NEW YORK 


AMAD-01 
EUR- 01 
L-03 
PM-02 
SS-00 
/081W 
— --C706D2 


CIAE-00 
HA-09 
ADS- 00 
PRS-01 
STR-16 

0321362 


C-01 - 
K-01 
NSAE-00 
P-01 
TRSE-00 


OASY-00 

TEDE-00 

NSCE-00 

SIL-00 

T-00 



Dept. of State, RPS/IPS, Margaret P. Grafcld, Dir 
(# Release ( )E*ci SC ( ) Deny ( ) Declassify 
- Date . Cf/tf, 4 ^ ™ 


UNCLAS SAN SALVADOR 005582 


ARA/CEN FOR RANNEBERGER /MARTINEZ - L FOR WEINER 

i 

HAVANA FOR FLANIGAN - - ! 

E.O. 12356: N/A " ' j 
TAGS: PGOV, PHUM, KJUS, ES ! 

SUBJECT :. THE CHURCHWOMEN CASE: AMNESTY DENIED 
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ON JUNE 2, THE JUDGE IN THE CRIMINAL COURT OF 
ZACATECOLUCA DENIED A REQUEST 'FOR AMNESTY FOR THE FIVE 
EX-NATIONAL GUARDSMEN SERVING |0UT THEIR THIRTY-YEAR 
SENTENCES FOR THE RAPE AND MURDER OF FOUR AMERICAN 
CHURCHWOMEN, THREE NUNS AND A 'SOCIAL WORKER, ON DECEMBER 
2, 1980- IN HER STATEMENT, JUDGE LILA DE GUERRERO 
INDICATED THAT THE RAPE AND MURDER OF THE CHURCHWOMEN 
WERE COMMON CRIMES, UNCONNECTED TO A POLITICAL CRIME . 
SHE ALSO REFERRED TO THE PREVIOUS REQUEST FOR AMNESTY IN 
1992, WHICH WAS DENIED. ROMERO 
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E. 0.-12356: DECL: OADR 
TAGS: PGOV, PREL, GT 

SUBJECT: RIGOBERTA MENCHU PROPOSES POPULAR SECTOR FORUM 
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TO SOLVE GUATEMALA'S PROBLEMS 

1. ^^^g^gggg^ __. ENTIRE TEXT. 

2 . SUMMARY : . RIGOBERTA MENCHU ADVOCATES CONVOKING A 
NATIONAL, POPULAR SECTOR FORUM UNDER THE LEADERSHIP OF 
BISHOP QUEZADA TORUNO TO ANALYZE AND PROPOSE SOLUTIONS 
TO GUATEMALA'S POLITICAL, ECONOMIC , AND SOCIAL 
PROBLEMS. END SUMMARY. 

3 . 1992 NOBEL PEACE PRIZE WINNER RIGOBERTA MENCHU 
CALLED ON CHARGE, POLCOUNS, AND HUMAN RIGHTS OFFICER AT 
THE EMBASSY ON JUNE 3 . THE FOLLOWING TOPICS WERE 
DISCUSSED. 

RETURN TO ESQUIPULAS II 

4. THE PURPOSE OF MENCHU ' S VISIT WAS TO GATHER SUPPORT 
FOR HER PROPOSAL TO CONVOKE "POPULAR SECTOR" (READ 

UNCLASSIFIED 
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^ ' LEFTIST UMBRELLA ORGANIZATIONS) CONSULTATIONS UNDER THE 
LEADERSHIP OF PEACE TALKS CONCILIATOR MSGR". QUEZADA 
TORUNO. THE IDEA IS TO HOLD MEETINGS IN" THE SPIRIT OF 
THE ESQUIPULAS II ACCORDS TO SEEK SOLUTIONS TO 
GUATEMALA'S PROBLEMS. MENCHU'S PROPOSAL IS DESIGNED TO 
ENSURE THAT POLITICAL LEADERS TAKE INTO ACCOUNT THE 
VIEWS OF POPULAR SECTORS. POPULAR GROUPS TO BE INVITED 
WOULD INCLUDE UASP (AN UMBRELLA • GROUP FOR VARIOUS 
STUDENT, LABOR, AND OTHER ACTIVISTS GROUPS) , COCIPAZ (A 
MODERATE POPULAR GROUP) , AND THE CIVIL SECTORS 
COORDINATING GROUP (A LEFTIST POPULAR GROUP) . ALL OF 
THE ABOVE GROUPS HAVE ATTEMPTED_IN THE PAST TO 
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PARTICIPATE IN ONE WAY OR ANOTHER IN GUATEMALAN PEACE 
TALKS. 

5 . MENCHU SAID SHE COMMENCED EFFORTS TO GAIN SUPPORT 
FOR THE PROPOSAL ON THE PREVIOUS DAY, JUNE 2, WHEN SHE 
MET WITH ARCHBISHOP PENADOS, BTSHOP QUEZADA, AND THE 
PAPAL NUNCIO. QUEZADA REPORTEDLY RESPONDED FAVORABLY TO 
THE PROPOSAL, BUT MENCHU SAID SHE HOPED THE IDEA WOULD 
SURFACE PUBLICLY THROUGH A PETITION BY MENCHU AND 
POPULAR GROUPS TO THE ARCHBISHOP, WHO WOULD BE INVITED 
TO CONVOKE CONSULTATIVE MEETINGS. QUEZADA WOULD THEN 
PRESIDE :OVER THE GATHERINGS . 

6. CHARGE ASKED MENCHU SEVERAL TIMES FOR DETAILS ON 
POPULAR SECTOR DEMANDS' AND POSSIBLE MECHANISMS FOR 
ACHIEVING CONCRETE RESULTS. CONFESSING THAT SHE WAS 
THINKING OUT LOUD, MENCHU REPEATED CLAIMS THAT POPULAR 
SECTORS HAVE NOT BEEN HEARD DURING THE CURRENT POLITICAL 
CRISIS, BUT OFFERED FEW OTHER SPECIFICS. HOWEVER, WHEN 
CHARGE ASKED IF THE INTENTION WAS TO OPEN A DIALOGUE 
WITH THOSE MOST ACTIVE IN TRYING TO FIND A SOLUTION TO 
THE IMPASSE (E.G. POLITICAL PARTIES, RAMIRO DE LEON 
CARPIO, CACIF, ETC.,) SHE RULED IT OUT. THOSE INVOLVED 
IN THE EVENTS OF JUNE 1 HAVE DISCREDITED THEMSELVES WITH 
THE POPULAR SECTORS, SO THEY REFUSE TO DEAL WITH THEM. 


7. (COMMENT: 



3 
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[ END COMMENT. ) 

THE "GARCIA COUP" 


8. MENCHU ALSO PROVIDED MORE BACKGROUND ON THE EVENTS 
OF JUNE 1, THE DAY SERRANO LEFT OFFICE. SHE ARRIVED AT 
THE NATIONAL PALACE WITH THE SAN CARLOS UNIVERSITY 
RECTOR. . THEY WAITED TO SEE THE DEFENSE MINISTER, BUT 
BEGAN TO SUSPECT THAT THE MINISTER PLANNED TO RECEIVE 
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TO SOLVE GUATEMALA'S PROBLEMS 

1. CONFIDENTIAL -- ENTIRE TEXT. 

THEM ONLY MOMENTS BEFORE ANNOUNCING CHANGES IN THE 
GOVERNMENT. TO PREVENT CREATING THE IMPRESSION THAT 
THEY APPROVED OF THE l< GARCIA COUP , " THEY LEFT THE PALACE 
WITHOUT MEETING WITH ANY OF THE MAJOR PLAYERS. 

OMBUDSMAN TARNISHED 

8. ACCORDING TO MENCHU, RAMIRO DE LEON CARPIO'S 
APPEARANCE AT THE JUNE 1 PRESS CONFERENCE ANNOUNCING 
SERRANO'S DOWNFALL HAS COST THE HUMAN RIGHTS OMBUDSMAN 
POPULAR SUPPORT. ACTIVISTS REPORTEDLY BLAME HIM FOR 
SIGNING ONTO AN ARRANGEMENT THAT EFFECTIVELY GAVE 
GOVERNMENT POWER TO THE MILITARY AND SHUT OUT POPULAR 
SECTOR PARTICIPATION . (COMMENT: RAMIRO IS WIDELY 
REGARDED AS AN HONEST BROKER AMONG COMPETING GUATEMALAN 
FACTIONS. THIS is the first TIME DURING the current 
CRISIS THAT WE HAVE HEARD ANY FACTIONAL LEADER EXPRESS 
CRITICISM OR DISTRUST, BUT WE ARE NOT SURPRISED, GIVEN 
THE POPULAR SECTORS' REJECTIONIST VIEW OF EVERYONE 
INVOLVED IN ANY WAY WITH THE EVENTS OF JUNE 1. . END 
COMMENT . ) • 

KEANE 
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CINCSO FOR POLAD 
E.O. 12356: DECLOADR 

TAGS: PGOV, PINS, MASS, PHUM, OVIP, GT, US 
SUBJECT: TOUR D'HORIZON WITH FOREIGN MINISTER 

REF: A STATE 182698 B. STATE 185609 

1. CONFIDENTIAL - ENTIRE TEXT 

2. SUMMARY: THE AMBASSADOR HAD A USEFUL WIDE-RANGING 
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DISCUSSION WITH THE FONMIN COVERING COUNTER-NARCOTICS, 
ECONOMIC POLICY, MILITARY ASSISTANCE, WORKER RIGHTS AND 
BELIZE. WE APPEAR ON THE SAME WAVELENGTH ON ALL EXCEPT 
BELIZE, WHERE FAJARDO'S HEART DOES NOT SEEM IN IT. HE 
IS INTERESTED IN MAKING A TRIP TO WASHINGTON FAIRLY 
SOON. HE !S A POLISHED AND EXPERIENCED DIPLOMAT; IT 
WILL BE HELPFUL THAT HE SPEAKS GOOD ENGLISH. HOWEVER, 
HE DOES NOT APPEAR TO BE A CLOSE CONFIDANT OF PRESIDENT 
DE LEON CARPIO. END SUMMARY 
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3. THE AMBASSADOR ACCOMPANIED BY POLCOUNS CALLED ON 
NEW GUATEMALAN FOREIGN MINISTER ARTURO FAJARDO 
MALDONADO, THE AFTERNOON OF JUNE 22 FOR AN INITIAL 
WORKING MEETING TO ESTABLISH A SOLID BASIS FOR 
COOPERATION WITH THE NEW ADMINISTRATION OF PRESIDENT DE 
LEON CARPIO. THE FONMIN CONFIRMED THAT HE HAD RECEIVED 
THE NON-PAPER FROM AMBASSADOR MULET (REF A). HE 
OBSERVED THAT IT WOULD NOT BE POSSIBLE FOR ANY 
GOVERNMENT TO RESOLVE GUATEMALA'S STAGGERING PROBLEMS 
IN THE TWO AND ONE HALF YEARS IN OFFICE AVAILABLE TO DE 
LEON. THE OBJECTIVE WOULD BE TO ACHIEVE A SOLID BASIS 

FOR PROGRESS TO BE MADE FARTHER IN THE FUTURE HE 
STRESSED THAT DEALING WITH GUATEMALA'S INTERNAL 
POLITICAL SITUATION, INCLUDING ENHANCING RESPECT FOR 
HUMAN RIGHTS AND EMPHASIS ON COUNTER-NARCOTICS. WOULD 
BE THE TOP PRIORITY. 

4. ON COUNTER-NARCOTICS, THE AMBASSADOR CONFIRMED THAT 
PRESIDENT DE LEON CARPIO HAD APPROVED NIGHT 
INTERDICTION FLIGHTS AND THAT WE WERE READY TO GO. THE 

CONFIDENTIAL 
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FOREIGN MINISTER AGREED THAT THIS CAPABILITY WAS VERY 
IMPORTANT FOR DETERRING THE USE OF GUATEMALAN TERRITORY 
FOR NARCOTICS SMUGGLING. IN RESPONSE TO HIS QUESTION 
WHAT OTHER COUNTER-NARCOTICS ISSUES WERE OF IMMEDIATE 
INTEREST, THE AMBASSADOR NOTED THAT HAVING TRUSTWORTHY 
AND CAPABLE GUATEMALAN PERSONNEL TO WORK WITH WAS 
EXTREMELY IMPORTANT FOR US. SHE NOTED THAT, FOR 
EXAMPLE, WE HAD CONFIDENCE IN THE CURRENT HEAD OF THE 
TREASURY POLICE'S DEPARTMENT OF ANTI-NARCOTICS 
OPERATIONS, LT. COL. SOSA. SHE OBSERVED THAT THERE HAD 
BEEN A PROBLEM IN THE MINISTRY OF GOVERNMENT 
PREVIOUSLY, AND THAT WE HAD HAD TO CUT OFF OUR 
COUNTER-NARCOTICS ASSISTANCE AND COOPERATION UNTIL 
CERTAIN PERSONS OF QUESTIONABLE INTEGRITY WERE REPLACED. 

5. THE FONMIN AGREED WHOLEHEARTEDLY THAT INTEGRITY WAS 
ESSENTIAL AND SAID THAT THE GOVERNMENT WAS PRESENTLY 
LOOKING FOR CAPABLE AND HONEST CIVILIANS TO STAFF THE 
MINISTRY OF GOVERNMENT. ON THE RELATED MATTER OF THE 
PUBLIC MINISTRY, THE AMBASSADOR STRESSED THAT IT WOULD 
BE IMPORTANT WHO WAS NAMED AS THE NEW ATTORNEY 
GENERAL. ACTING ATTORNEY GENERAL TUNA VALLADARES WAS 
NOT REGARDED HIGHLY IN WASHINGTON BY THOSE FAMILIAR 
WITH GUATEMALAN AFFAIRS. FAJARDO REPLIED THAT THE 
PRESIDENT INTENDS TO REPLACE HIM. THE FONMIN DID NOT 
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THINK THAT FORMER ATTORNEY GENERAL ACISCLO VALLADARES 
{TECHNICALLY STILL THE ATTORNEY GENERAL ALBEIT 
SUSPENDED) WOULD BE ONE OF THE CONTENDERS BECAUSE HE 
WAS ONLY TRYING TO USE THE OFFICE FOR A POLITICAL 
SPRINGBOARD. RATHER, SOMEONE WHO WAS OBJECTIVE AND 
SOLID WOULD BE NECESSARY, WHICH WAS ALSO TRUE FOR THE 
CONFJDENTIAL 
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POSITION OF MINISTER OF GOVERNMENT. 

6. ON ECONOMICS. THE AMBASSADOR NOTED THAT WE WOULD 
WORK TO GET DEBT REDUCTION FOR GUATEMALA UNDER THE 
ENTERPRISE FOR THE AMERICAS INITIATIVE THAT WILL BE 
DIFFICULT, HOWEVER, BECAUSE OF THE LIMITED RESOURCES 
AVAILABLE TO THE USG FOR DEBT REDUCTION. GUATEMALA 
WOULD NEED TO BE PUT FORWARD AS A SPECIAL CASE. THE 
GOG MUST PUT TOGETHER A STRONG ECONOMIC PROGRAM TO BE 
ELIGIBLE FOR SUCH REDUCTION AND CONVINCE THE 
INTERNATIONAL COMMUNITY OF ITS CONTINUING COMMITMENT TO 
SOUND ECONOMIC POLICIES. 

7. THE FONMIN THEN RAISED THE ISSUE OF MILITARY 
ASSISTANCE, SAYING THAT IT WAS VERY IMPORTANT FOR 
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TAGS: PGOV, PINS, MASS, PHUM, OVIP, GT, US 
SUBJECT: TOUR D'HORIZON WITH FOREIGN MINISTER 

INTERNAL REASONS FOR THE DEVELOPMENT OF THE MILITARY 
WITHIN A DEMOCRATIC SYSTEM. THE AMBASSADOR RESPONDED 
THAT, AS SHE HAD TOLD THE PRESIDENT, WE WERE READY TO 
RECOMMENCE WITH THE CIVIC ACTION EXERCISE FUERTES 
CAMINOS *94. HE HAD AGREED THAT IT WOULD BE VALUABLE 
CONFIDENTIAL 
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AND HAD COMMUNICATED HIS SUPPORT TO THE MOD. 
CONCERNING INTERNATIONAL MILITARY EDUCATION AND 
TRAINING, WHICH WAS ON CONGRESSIONAL HOLD, WE WERE 
PREPARED TO PUT FORWARD A PACKAGE OF PROPOSALS. AS TO 
THE MATERIAL ASSISTANCE SUSPENDED IN DECEMBER 1990 FOR 
HUMAN RIGHTS REASONS, THAT WAS A MORE COMPLICATED CASE, 
AND WOULD HAVE TO BE CONSIDERED FURTHER. THE RETURN OF 
CONTRERAS WOULD BE A VERY POSITIVE MOVE, AS WOULD A 
COMPLETE INVESTIGATION OF THE DEVINE CASE 

8. THE AMBASSADOR STRESSED THAT, IF THE PRESIDENT FELT 
MILITARY ASSISTANCE WAS KEY TO CONSOLIDATING DEMOCRACY 
IN GUATEMALA, THE GOG SHOULD MAKE THAT INTEREST WIDELY 
KNOWN IN WASHINGTON. IN THIS REGARD, IN THE CASE OF 
IMET IT WOULD BE IMPORTANT TO SEEK BROAD TRAINING, NOT 
LIMITED TO TRADITIONAL MILITARY SUBJECTS. EXAMPLE 
WOULD BE INSTRUCTION ON HUMAN RIGHTS, MILITARY JUSTICE 
AND DEFENSE MANAGEMENT. MOREOVER, IT WOULD BE 
IMPORTANT TO INCLUDE CIVILIANS IN THESE COURSES. THE 
GUATEMALAN GOVERNMENT UNDER PRESIDENT DE LEON CARPIO'S 
LEADERSHIP SHOULD MAKE CLEAR THAT IT CONSIDERS SUCH 
MILITARY ASSISTANCE NOT ONLY DESIRABLE BUT VITAL TO THE 
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MAINTENANCE OF DEMOCRACY IN GUATEMALA 

9. FAJARDO IN HIS WELCOMING REMARKS HAD STRESSED THAT 
GUATEMALA WAS INTERESTED IN COOPERATING WITH THE U.S. 
ON A NEW BASIS. THERE WAS NOW MORE REASON THAN BEFORE 
FOR MILITARY ASSISTANCE. HE SAID THAT THE GOG 
RECOGNIZED THAT CONGRESS IS A MAJOR FACTOR ON THE U.S. 
SIDE, AND COMMENTED THAT IT MIGHT BE USEFUL FOR HIM TO 
GO TO WASHINGTON TO MAKE GUATEMALA'S CASE. THE 
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AMBASSADOR RESPONDED THAT, SHOULD HE DECIDE TO DO THIS, 
IT WOULD BE HELPFUL FOR HIM TO PROVIDE ASSURANCES ON 
THE CONTINUITY OF GUATEMALA'S MACROECONOMIC POLICY. IN 
THIS REGARD, IT WOULD BE IMPORTANT FOR THE PRESIDENT TO 
FIRST OUTLINE HIS POLICY AND NAME HIS ECONOMIC TEAM. 

10. THE AMBASSADOR THEN NOTED THAT GUATEMALA HAD MADE 
A MAJOR CONTRIBUTION TO REGIONAL STABLITY BY ITS 
RECOGNITION OF BELIZE, AND EXPRESSED THE HOPE THAT THIS 
ISSUE WOULD NOT BE REOPENED. THE FONMIN'S RESPONSE WAS 
THAT IT WILL BE IMPORTANT TO BE CAUTIOUS SINCE THIS IS 

AN EXPLOSIVE ISSUE. MANY PEOPLE ARE SHOPPING FOR HEADS 
BECAUSE OF SERRANO'S ACTIONS ON BELIZE. THE AMBASSADOR 
NOTED THAT SHE HAD RAISED BELIZE WITH THE PRESIDENT, 
WHO HAD SAID THAT HE DID NOT PLAN TO REOPEN THE ISSUE. 
SHE THEN EXPRESSED APPRECIATION TO THE FONMIN FOR 
GUATEMALA'S STRAIGHTFORWARD SUPPORT ON HAITI. FAJARDO 
RESPONDED THAT, AS A MATTER OF PRINCIPLE, IT WAS 
ESSENTIAL TO BACK UP THE OAS'S POLICY WHICH HAD BEEN 
KEY IN RESOLVING GUATEMALA'S CONSTITUTIONAL CRISIS. 

1 1. THE AMBASSADOR THEN BROUGHT UP WORKER RIGHTS AND 
GSP. SHE NOTED THAT GUATEMALA HAD BEEN GIVEN AN 
ADDITIONAL SIX MONTHS ON WORKER RIGHTS TO DEMONSTRATE 
THAT FURTHER PROGRESS WILL BE MADE, AND IT WAS 
IMPORTANT TO KEEP PRESSING FORWARD. ON IPR, THERE 
WOULD BE ANOTHER YEAR TO ASSURE FULL PROTECTION. THE 
FONMIN RESPONDED THAT HE RECOGNIZED THE IMPORTANCE OF 
THIS ISSUE. 

12. AMBASSADOR PASSED TO FONMIN A COPY OF THE 
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CONGRATULATORY LETTER LETTER FROM PRESIDENT CUNTON TO 
PRESIDENT DE LEON CARPSO (REF B), WHICH HAD PREVIOUSLY 
BEEN DELIVERED TO THE PRESIDENT. 

13. COMMENT: THIS WAS A USEFUL AND WIDE-RANGING 
INITIAL EXCHANGE. EXCEPT ON BELIZE, WHERE FAJARDO MAY 
NOT BE SYMPATHETIC, WE SHARED AN OBVIOUS COMMUNITY OF 
VIEWS. THE DISCUSSION TRACKED VERY WELL, IN FACT, WtTH 
THE AMBASSADOR'S DISCUSSION WfTH GUATEMALAN AMBASSADOR 
TO THE US MULET THE FOLLOWING DAY (SEPTEL). FAJARDO 
APPEARS A SOLID AND EXPERIENCED DIPLOMAT WHICH SHOULD 
MAKE OUR JOB EASIER, AND HE SPEAKS EXCELLENT ENGLISH 
WHICH WILL BE OF HELP IN PRESENTING HIS GOVERNMENTS 
CASE WHEN HE GOES TO WASHINGTON (N.B. HE NOTED HE IS 
INTERESTED IN AN EARLY TRIP, AND MADE IT CLEAR THAT HE 
WOULD ANTICIPATE BEING RECEIVED BY THE SECRETARY.) WE 
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SUBJECT: TOUR D'HORIZON WITH FOREIGN MINISTER 

DO NOT HAVE THE SENSE THAT HE IS ON INTIMATE TERMS WITH 
THE PRESIDENT, MAKING IT DOUBTFUL THAT HE WILL BE A A 
RELIABLE AND EFFECTIVE CHANNEL FOR US WHEN A FAST 
PRESIDENTIAL DECISION IS REQUIRED. 
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SUBJECT; AMBASSADOR'S MEETING WITH PRESIDENT OF SUPREME COURT. 


REF: 92 GUATEMALA 1 368 


1 . CONFIDENTIAL - ENTIRE TEXT 
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2. DURING THE AMBASSADOR'S COURTESY CALL, SUPREME COURT 
PRESIDENT JUAN JOSE RODIL PERALTA EMPHASIZED INCESSANTLY HIS 
INNOCENCE OF WRONGDOING AND CORRUPTION, CHARGING HIS ENEMIES 
WITH THE POLITICAL PROBLEMS HE NOW FACES. STRONG ON THE 
ANTI-NARCOTICS FIGHT, RODIL PROMISED TO STIMULATE ACTION ON 
PENDING EXTRADITION CASES AND TO ESTABLISH A WORKING GROUP WITH 
THE EMBASSY TO KEEP THE EXTRADITION PROCESS MOVING. NOTING HIS 
BUDGETARY PROBLEMS, HE THREATENED RESIGNATION IF THE JUDICIAL 
BRANCH'S BUDGET IS NOT TRIPLED NEXT YEAR. WITHOUT SUCH AN 
INCREASE, HE MAINTAINED, HE CANNOT IMPLEMENT THE MAJOR CRIMINAL 
PROCEDURES REFORM, AND WOULD HAVE TO DELAY ITS ENTRY INTO 
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FORCE. RAISING THE DEVINE CASE, RODIL PROMISED THAT THE COURTS 
WOULD NOT BEND TO ARMY OR OTHER PRESSURE TO OVERTURN THE 
CONVICTION OF CAPT CONTRERAS, IN EXCHANGE FOR CONTRERAS 
SURRENDER. WE TAKE RODIL'S PROTESTATIONS OF INNOCENCE AND 
PROFESSED MOTIVES WITH A GRAIN OF SALT. HE IS, NONETHELESS, AN 
ACTIVIST CHIEF JUSTICE, WHO MAY WELL RIDE OUT THE CURRENT 
POLITICAL STORM TO FINISH HIS TERM (IN 1998) UNLESS HE DECIDES 
TO SEEK HIGHER POLITICAL OFFICE BEFORE THAT TIME. END SUMMARY 

METHINKS HE DOTH PROTEST TOO MUCH 


3. AMBASSADOR ACCOMPANIED BY POLCOUNS CALLED ON PRESIDENT OF 
SUPREME COURT RODIL JULY 1 . FOR FIRST HALF HOUR, RODIL REGALED 
THE AMBASSADOR WITH HOW HE IS BEING UNFAIRLY SINGLED OUT FOR 
CRITICISM BY THE "1NSTANCIA DE CONSENSO NACIONAL" ("INSTANCIA") 
IN ITS EFFORT TO PURIFY THE GOVERNMENT. HE DENIED ANY TRUTH TO 
ANY HINT OF SCANDAL, AND DISMISSED ALL CHARGES AS UNFOUNDED 
RUMOR STARTED BY HIS POLITICAL ENEMIES. AS HE PUT IT, EVERYONE 
IN GUATEMALA WHO WEARS A NECKTIE THINKS IT IS HIS DUE TO BE 
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ABLE TO FIX ANY COURT PROCEEDING WITH MONEY AND A COUPLE OF 
PHONE CALLS. HE SPECIFICALLY MENTIONED ONE CASE WHERE HE HAD 
REFUSED A TWO MILLION QUETZAL BRIBE OFFERED BY A CLOSE FRIEND 
WHO HAD BEEN HIRED AS A DEFENSE ATTORNEY. THE PERSONS INVOLVED 
IN THAT CASE WERE NOW AMONG HIS BITTEREST ENEMIES, BECAUSE HE 
HAD REFUSED TO "PLAY THE GAME." COMMENT: HUMAN RIGHTS OFFICER 
HAS HEARD AT LEAST ONE STORY TO THE CONTRARY FROM A RELIABLE 
SOURCE. THE WIFE OF A TOP MILITARY OFFICER REPORTEDLY INQUIRED 
SEVERAL MONTHS AGO TO RODIL'S TOP AIDE, SUPREME COURT GENERAL 
SECRETARY JULIO RIVERA CLAVERIA, ABOUT A TRAFFIC ACCIDENT 
INVOLVING ONE OF HER RELATIVES. SHE WAS ASTONISHED TO FIND THE 
COURT CASE FILE DELIVERED TO HER SEVERAL DAYS LATER, 
EFFECTIVELY ENSURING NO FURTHER PROCEEDINGS AGAINST THE 
RELATIVE. END COMMENT. 

4. RODIL SUGGESTED THAT HE WHO PAYS THE BRIBE IS AS GUILTY OF 
CORRUPTION AS HE WHO ACCEPTS IT. PERHAPS BOTH SHOULD BE HELD 
RESPONSIBLE. HE NOTED THAT CANCELING OR DENYING U.S. VISAS TO 
JUDGES WE HAVE REASON TO BELIEVE ARE CORRUPT {I.E. IN 
NARCOTICS-RELATED CASES) IS PROBABLY NOT AN EFFECTIVE SANCTION, 
ESPECIALLY WHERE RURAL JUDGES ARE CONCERNED. THE AMBASSADOR 
STRESSED THAT OUR PURPOSE IN DOING SO IS NOT LIMITED TO 
PREVENTING TRAVEL TO THE U.S. BUT ALSO TO SEND A STRONG SIGNAL 
WHICH WE HOPE WILL RESULT IN THEIR INDICTMENT AND PROSECUTION. 
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TIME TO GET OUT OF THE KITCHEN? 


5. RODJL CLAIMED SEVERE FINANCIAL PROBLEMS WITHIN THE JUDICIAL 
ADMINISTRATION. HE SEEMED DEFENSIVE, AND SAfD HE WOULD RESIGN 
IF HE DID NOT GET ADEQUATE FUNDING FOR THE JUDICIAL BRANCH OF 
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THE GOVERNMENT IN THE NEXT BUDGET (WHICH MUST BE APPROVED BY 
NOVEMBER 30). "AFTER ALL," HE SAID, "I AM NOT HERE JUST TO 
WARM THE CHAIR." HE ACKNOWLEDGED DEEP DIFFERENCES OF VIEW WITH 
SERRANO AND CONFIRMED THAT HE AND THE FORMER PRESIDENT HAD NOT 
SEEN EYE-TO-EYE ON THE FUNDING NECESSARY TO OPERATE THE COURT 
SYSTEM ADEQUATELY. HE SAID 300 MILLION QUETZALES (ABOUT $60 
MILLION) PER YEAR WAS NECESSARY; AT PRESENT, HE COULD COUNT ON 
ONLYQ98 MILLION. THE IMPLEMENTATION OF THE NEW PENAL 
PROCEDURES CODE, WITH ITS SUBSTANTIAL REQUIREMENTS FOR 
COURTROOMS AND TRAINING, WOULD ITSELF COST Q48 MILLION ANNUALLY 
(PRESUMABLY INCLUDED IN THE Q300 FIGURE MENTIONED PREVIOUSLY). 
HE CONSIDERED THE PENAL PROCEDURES CODE A MAJOR POSITIVE REFORM 
{WE AGREE), BUT SAID IF HE COULD NOT GET ADEQUATE ADDITIONAL 
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SUBJECT: AMBASSADOR'S MEETING WITH PRESIDENT OF SUPREME COURT. 

FUNDING, HE WOULD HAVE TO POSTPONE SWITCHING OVER TO THE NEW 
PROCEDURE BY A YEAR. HE SUGGESTED PERHAPS POOLING 
INTERNATIONAL FUNDS (INCLUDING FROM THE U.S.) WITH HIS BUDGETED 
FUNDS TO OPERATE THE JUDICIAL SYSTEM MORE EFFECTIVELY. WHEN 
THE AMBASSADOR REMINDED HIM WE HAD TO MEET STRICT 
ACCOUNT1BILITY STANDARDS WHICH HE HAS PREVIOUSLY HAD DIFFICULTY 
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WITH, HE DID NOT PURSUE THIS APPROACH FURTHER. (COMMENT: 
SERRANO'S CHARGES OF BLACKMAIL BY RODIL TO TRIPLE THE COURTS 
BUDGET WERE AMONG THE JUSTIFICATIONS THAT THE FORMER PRESIDENT 
USED FOR HIS MAY 25 AUTOGOLPE END COMMENT) 

EXTRADITION: WHATEVER YOU WANT 


6. RODIL TALKED A TOUGH LINE ON COUNTER NARCOTICS. HE 
SUGGESTED THAT WE CONSIDER SOME SORT OF AGREEMENT THAT WOULD 
PERMIT GUATEMALA TO EXPEL TO THE UNITED STATES NON-GUATEMALAN 
CITIZENS CHARGED WITH NARCOTICS OFFENSES IN THE US, WITHOUT 
FOLLOWING THE CURRENTLY TORTUOUS EXTRADITION PROCEDURES. (WE 
AGREE ITS A GOOD IDEA TO EXPEL SUCH PERSONS TO THE US, BUT DO 
NOT BELIEVE ANOTHER AGREEMENT IS NECESSARY, EXCEPT AS A FEATHER 
INRODIUSCAP.) 

7. RODIL ALSO SPOKE OF THE NEED TO PASS LEGISLATION SETTING 
OUT A SIMPLIFIED EXTRADITION PROCEDURE (WE AGREE SIMPLIFICATION 

IS NECESSARY. HOWEVER, THE CURRENT PROCEDURE WAS LAID DOWN BY 
JUDICIAL FIAT IN 1953, AND COULD BE CHANGED THE SAME WAY - 
SEEKING LEGISLATION COULD REOPEN THE QUESTION WHETHER 
GUATEMALAN CITIZENS SHOULD BE SUBJECT TO EXTRADITION.) IN THE 
MEANTIME, HE SUGGESTED WE PROVIDE TO HIM (YET AGAIN) A LIST OF 
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THE PENDING EXTRADITION CASES (THERE ARE NINE, THREE ACTIVE) SO 
HE COULD FOLLOW UP ON THEM. UPON FURTHER REFLECTION, HE 
SUGGESTED THE EMBASSY MEET WITH A GOG INTERAGENCY GROUP 
(PRESUMABLY COURT, POLICE AND PUBLIC MINISTRY) TWICE A MONTH TO 
DfSCUSS WHERE EACH CASE STANDS IN ORDER TO PUSH IT ALONG, AND 
PERHAPS TO DISCUSS WAYS TO FACILITATE BROADER COOPERATION. THE 
AMBASSADOR READILY AGREED. WE WILL MEET WITH A COURT 
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REPRESENTATIVE NEXT WEEK, TO SEE WHAT WE CAN ACHIEVE. 

DRUGS ARE BAD 


8. RODIL STRESSED THE SERIOUS THREAT THAT DRUGS POSE TO 
GUATEMALAN YOUTH, SOCIETY AND GOVERNMENT. THE AMBASSADOR 
PRESSED RODIL ON THE NEED TO ENFORCE THE NEW COUNTERNARCOTICS 
LAW. HE AGREED IN PRINCIPLE, BUT AGAIN CITED A SHORTAGE OF 
FUNDS. HE ALSO (CORRECTLY) NOTED THE NEED FOR THE CONGRESS TO 
PASS THE LAW ON THE PUBLIC MINISTRY, WHICH WILL DEMARCATE ITS 
INVESTIGATION/PROSECUTION POWERS AND RESPONSIBILITIES (VIS-A- 
VIS THE MINISTRY OF GOVERNMENT AND THE COURTS). 

DEVINE AGAIN 


9. DECLINING TO MENTION WHO MIGHT HAVE BEEN INVOLVED OR WHEN, 
RODIL REPORTED THAT CERTAIN PERSONS HAD APPROACHED HIM ON 
BEHALF OF THE ARMY, RAISING THE POSSiBLITY THAT CAPTAIN 
CONTRERAS MIGHT RETURN ON A BASIS THAT HE WOULD BE GIVEN A 
"FAIR TRIAL* ON AN APPEAL FROM HIS PRESENT CONVICTION. RODIL 
SNORTED THAT WHAT THEY WANTED WAS ASSURANCES THAT HIS 
CONVICTION WOULD BE REVERSED, ON WHICH (HE SAID) HE GAVE THEM 
NO COMFORT. HE CLAIMED TO HAVE REPEATEDLY ENCOURAGED THE 
JUDGES WHO LATER CONVICTED CONTRERAS THAT THEY SHOULD RULE 
HONESTLY BASED ON THE LAW AND EVIDENCE, AND NOT BE SWAYED BY 
THREATS, PROMISES OR POLITICAL CONSIDERATIONS, HE WAS NOT 
ABOUT TO REVERSE THIS ON FINAL APPEAL. 

10. COMMENT: RODIL IS A KNIGHT IN SHINING ARMOR, BY HIS OWN 
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ADMISSION, WHO ONLY NEEDS TO TREBLE HIS BUDGET TO SAVE THE 
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COUNTRY. WE ARE SKEPTICAL ABOUT HIS MOTIVES. ON THE OTHER 
HAND, SINCE HE IS ON THE POLITICAL DEFENSIVE, WE BELIEVE HE MAY 
BE PREPARED TO TREAD THE STRAIGHT AND NARROW TO TRY TO REGAIN 
SOME CREDIBILITY AND PERHAPS WITHSTAND PRESSURES TO FORCE HIM 
TO RESIGN FROM AN OFFICE WHICH OTHERWISE IS HIS UNTIL 1998, RPT 
1998 (UNLESS HE SHOULD DO SO SOONER TO RUN FOR PRESIDENT IN 
1995). WE RECOMMEND REFTELON HIS BACKGROUND. 
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13. THE DISCUSSION THEN TURNED TO SPECIFIC SIH 
RIGHTS CASES; Will POLOFF MENTIONING THAT U.S. 
CITIZEN JENNIFER IARBURY IS IN GUATEMALA TO SEEK THE 
HEREABOUTS OF HER GUERRILLA COMAHDATE HUSBAND EFRAIH 
8AMACA. BOTE: Hi A JULY S MEETIMC WITH COHflFF AND 
POLOFF. KARBtKY REQUESTED THAT HE MAKE HER PRESENCE 
AND CASE KNOHH TO THE GDS. POLOFF HAS SEPARATELY 
MENTIONED THE HATTER TO THE ARCHBISHOP'S HUMAN RIGHTS 
OFFICE AND COPREDEH.) HE SUGGESTED TIAI IT WAS IN 
TKE COG INTEREST TO 00 ALL POSSIBLE TO HELP HARBURYi 
INCLUDING POSSIBLY CONTACTING HEX. 

14. I I RESPONDED THAT HE WAS WELL AWARE 
OF TKE CASE AHD RELIT ~ " " " 
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WL 1— —I SAli) TWT « MlL K tEOH* S 
ATTlHTlON TO THE MATTER UPON THE PRESIDENT'S RETURN 

FROM BRAZIL. 

Li. POLOFF ALSO RAISED THE DEVISE CASE. I I 
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1. US MISSION IS REQUESTED TO SEEK WRITTEN CONFIRMATION 
THAT AGENCY AGREES THE. 1974 U. S . -IAEA-MEXICO PROJECT AND 
SUPPLY AGREEMENTS FOR THE LAGUNA VERDE NUCLEAR POWER 
PLANT APPLY TO THE PROPOSED EXPORT FROM THE U.S. TO 
MEXICO OF LOW ENRICHED URANIUM DESCRIBED PARA 2 REFTEL 
(NRC NO. XSNM02741) . 

2. DEPARTMENT HAS TRANSLATED LETTER DATED MAY 20, 1993 
FROM THE MEXICAN SECRETARIAT OF ENERGY TO THE PERMANENT 
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MISSION, OF MEXICO "TO THE IAEA, RECEIVED BY FAX FROM 
UNVIE. LETTER CONFIRMS GOM AGREEMENT THAT 1974 PROJECT 
AND SUPPLY AGREEMENTS AND ASSOCIATED NOTE DATED NOVEMBER _ 
17, 1978 WILL APPLY TO THE PROPOSED EXPORT. 

3 . RECEIPT OF AGENCY CONFIRMATION THAT THE 1974 
AGREEMENTS WILL APPLY TO THE EXPORT WILL PERMIT A 
FAVORABLE EXECUTIVE BRANCH RECOMMENDATION TO THE NRC FOR 
THE ISSUANCE OF THE REQUESTED LICENSE. CHRISTOPHER .._ 
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E.O. 12356: N/A 

TAGS: TRGY, ENRG, KNNP, IAEA, MX 

SUBJECT: U.S. SUPPLY /TO MEXICO OF LOW ENRICHED URANIUM 
FUEL FOR LAGUNA VERD^ NUCLEAR POWER REACTOR 

REP: A/ STATE 215095, b/) MEXICO 11096, C) MEXICO 
07787 VD) STATE 100099\/ 

1. AS NOTED REFTEL (B) , MEGUEL MEDINA VAILLARD, 
DIRECTOR GENERAL OF THE MEXICAN NATIONAL COMMISSION OF 
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UNCLASSIFIED 
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NUCLEAR SAFETY AND SAFEGUARDS, THE CITED REQUEST (NRC 
NO. XSNM02741) DOES NOT REPEAT NOT REPRESENT AN AMOUNT 
ADDITIONAL TO THE AGREEMENT. — . . 

2. ACCORDING. TO MEDINA, MEXICO HAS CONTRACTED WITH 
SIEMENS FOR THE FABRICATION OF FOUR ASSEMBLIES. THE 
FABRICATION WILL BE DONE WITH URANIUM SUPPLIED BY 
MEXICO, WHICH HAS ALREADY BEEN ACCOUNTED FOR UNDER THE 
SUPPLY AGREEMENT. 
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MEMORANDUM 

tot Len Kusnitz, POL 
from* Mary E. Grandfield, CONS j 
date* August 6, 1993 
subject t Meeting with Jennifer Harbury 

I net yesterday with Jennifer Harbury and her friend, Pat Davis, whc 
works for the Guatemala Human Rights office in Washington, D.C. 
Jennifer picked up some documents which she had left with me for 
safekeeping and "said that she feels that she is making good progres: 
with her case thus far. She provided me with the following 
information! 

1. She confirmed that she has hired Antonio Argueta as her 
attorney, and said that she was meeting with him later on 
August 5th. He has not yet submitted the formal request for 
the exhumation, but is in the process of preparing it. I gav 
her a copy of a request for an exhumation from March 1992 
criminal case in which an American citizen was killed and 
buried as XX to use as a sample (Jorge Amador case). 

2. Jennifer said that in addition to talking with as many human 
rights groups as possible, she is also making the rounds 
visiting other Embassies and has gotten solid support from 
Ambassadors and other Embassy officials. I asked her which 
embassies and she said principally European embassies and 
those of the Friends Group from the peace process (Mexico, 
Venezuela, Colombia etc). She also expressed appreciation fc 
Ambassador McAfee's support and characterized the Ambassador" 
role as "extremely helpful." 

3. Jennifer said that she had already met with the judge in 
Retalhuleu to explain her case and that he was supportive of 
the idea of going ahead with the exhumation. He is the same 
judge who authorized the aborted exhumation attempt last yea; 
and is understandably a little nervous about the whole 
situation. The judge asked that the formal exhumation reque 
("memorial") be as complete and specific as possible and 
provide as many details as possible, so that he will have no 
reason not to approve the request. 
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4. She asfced if someone from the Embassy could accompany her on 
the day of the exhumation and I said that I thought so, that 
it seemed like a good idea to me and that we had done it 
before in another exhumation ease, but that 1 would have to 
check with my boss <I now know that this was discussed in 
Country Team and it was agreed that a consular officer should 
be present.). I told Jennifer that if the exhumation takes 
place while I am still here, I would be interested in 
accompanying her, because it would be nice to know the end of 
the story having followed it since March. 

5. We discussed the logistics of what would happen if the 
body is or isn't identified, and I said that it would probably 
be necessary to have a funeral home representative present. I 
suggested that the lawyer should spell out exactly what we 
want in case the body is or is no identified - the memorial 
should specify that if the identity is confirmed, the body 
should be released to the wife, that if it is definitely 
proven not be be Bamaca, it should be reburied, and that in 
the case of doubt where further test is needed, permission 
should be granted for the body to be transferred to a hospital 
in the capital for further tests. Jennifer said that she 
thought any necessary tests could be done in Retalhuleu in the 
morgue. X said that it's still better to request permission 
to transfer the body to the capital just in case it turns out 
to be necessary. 

6. Jennifer said that she is hopeful that the formal 
exhumation request will be submitted next week and that the 
judge will set the date for the exhumation within 10-15 days. 
She has arranged for a forensic expert from the U.S. as well 
as other international witnesses to be present at the 
exhumation. She will let me know as soon as there is any news 
about the exhumation. 


CCJ CG, DCM, AMB 
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1. CONFIDENTIAL ENTIRE TEXT. 


2. DURING AN HOUR LONG MEETING, 2 AUGUST, WITH THE 
PRESIDENT AT HER REQUEST, THE AMBASSADOR EXPRESSED USG 
GRATITUDE FOR GOG COLLABORATION ON THE ISSUE OF CHINESE 
ALIEN SMUGGLING. THE AMBASSADOR BRIEFLY REVIEWED WITH 
THE PRESIDENT THE VISIT OF GENERALS SULLIVAN AND JOULWAN; 
THE PRESIDENT WAS APPRECIATIVE OF THE VISIT'S LEVEL AND 
TIMING. THE AMBASSADOR INFORMED THE PRESIDENT THAT THE 
CONGRESSIONAL HOLD ON (EXPANDED) IKET WAS LIFTED, BUT THAT 
OTHER MILITARY AID WOULD DEPEND ON HUMAN RIGHTS PROGRESS. 
THE AHBASSADOR CAUTIONED THE PRESIDENT ABOUT THE ISSUE OF 
CLANDESTINE PRISONS URGING THAT HE PRESS THE ARMY TO GIVE 
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an accounting o? what Has happened to insurgents who gave 

TMEHSELVES DP 08 WEBB CAPTURED. THE AMBASSADOR STRONGLY 
RECOMMENCED TO THE PRESIDENT THAT ACTION BY HIK AGAINST 
ABUSIVE PACS SUCH AS THE ONE IN SAN PEDRO BE CJOCOPILAS 
SERVE AS AV EXAMPLE OF HIS NEW POLICY AGAINST SUCH ABUSES. 
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_-_ „ ■ ^ . . . . 1 (TO "REINFORCE HIS 

POPULAR SOPPORTJ^HE PRESIDENT INTENDS TO TRAVEL - 
THROUGHOUT THE COUNTRY TO REASSURE THE PEOPLE THAT HE IS 
MOVING FORWARD ON HIS 180 DAY PROGRAM. END SUMMARY. 


CHINESE SMUGGLING 


5. AT THE REQUEST OF THE AMBASSADOR, THE PRESIDENT 
RECEIVED THE AMBASSADOR ACCOMPANIED BY THE DEFENSE ATTACHE 
IN THE PRESIDENTIAL HOUSE DURING THE AFTERNOON OF 2 
AUGUST. THE AMBASSADOR IMMEDIATELY THANKED PRESIDENT DE 
LEON CARPIO FOR HIS GOVERNMENT'S COLLABORATION WITH THE 
US3 OVER THE ISSUE OF CHINESE ALIENS BEING SMUGGLED TO THE 
U.S., AND SPECIFICALLY THE BOATLOAD OF CHINESE ILLEGALS 
CURRENTLY BEING HELD BY THE GUATEMALAN KAVY AT PUERTO 
QUETZAL. SHE COMMENDED GOG COOPERATION IN WORKING OUT A 
FORMULA TO RESOLVE THIS AND FUTURE CASES AND THE 
PRESIDENT'S RECENT STATEMENTS IN HONDURAS WHICH SUPPORTED 
REGIONAL MEASURES TO DEAL WITH THIS PROBLEM. 


SULLIVAN - JOULWAM VISIT 


6. THE AMBASSADOR REVIEWED WITH THE PRESIDENT THE 
SCHEDULE AND SUGGESTED PUBLIC STATEMENTS FOR THE VISIT OF 
GENERALS SULLIVAN AND JOULVAN, MAKING CLEAR ITS OBJECTIVE 
OF SUPPORT FOR DEMOCRATIC GOVERNMENT, FOR HIM AND FOR HIS 
MOD. THE PRESIDENT FULLY AND APPRECIATIVELY CONCURRED AND 
REMARKED THAT THE VISIT WAS BOTH TIMELY AND VERY IMPORTANT 
FOR GUATEMALA. PRESIDENT BE LEON SAID THAT HE IS MEETING 
CONFIDENTIAL 

CONFIDENTIAL 
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WITH MILITARY ADVISORS AND VISITING BtfSES IN ORDER TO 

CONSOLIDATE HIS POSITION WITHIN THE ARMS'. 


7. THE AMBASSADOR ADVISED THE PRESIDENT THAT WE HAD 
AUTHORIZATION TO MOVE FORWARD WITH EXPANDED MET FOR 
GUATEMALA, BUT OTHER KILITAR? ASSISTANCE WOULD CONTINUE ON 
HOLD. THE AMBASSADOR INFORMED THE PRESIDENT THAT 
ADDITIONAL ASSISTANCE, INCLUDING THE BUSES AND PREFAB 
BUILDINGS WOULD BE CONSIDERED IN THE LIGHT OF HUMAN RIGHTS 
PROGRESS, AND INSTITUTIONAL REFORMS OF THE GUATEMALAN ARMY. 
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CLANDESTINE PRISONS 

CONFIDENTIAL 
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8. AMBASSADOR MCAFEE TOLD THE PRESIDENT THAT SHE HAD 
DISCUSSED THE ISSUE OF CLANDESTINE PRISONS WITH THE 
MINISTER OF DEFENSE A FEW DATS EARLIER. EVEN THOUGH THE 
ARMY MAT BE CORRECT IK STATING THERE ARE NO SUCH PRISONS, 
THE ARMS HAS KEPT CAPTURED INSURGENTS IN ITS CUSTODY, THUS 
LEAVING HIM AND THE HOD OPEN TO ATTACK. THE AMBASSADOR 
URGED THE PRESIDENT TO SEIZE THE MOMENT AND THE 
INITIATIVE. THE PRESIDENT RESPONDED THAT HE KNEW THIS 
ISSUE HELL; THAT HE KNEW INSURGENTS WHO TURN THEMSELVES IN 
TO THE ARMY ARE SUBSEQUENTLY USED BY THE ARMY. HE ADDED ~ 
THAT THE INSURGENTS SEE NO OTHER ALTERNATIVE AND THUS -DO 
SO FOR SURVIVAL. ECHOING THE AMBASSADOR'S COMMENTS, HE 
ALSO UNDERSTOOD THAT GUERRILLA WARS WERE NOT CHILD'S 
PLAY. HE WAS INTERESTED IN OUR PERCEPTION OF THE MOD'S 
REACTION WHICH WE REPORTED AS INITIALLY REJECTION AND THEN 
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CONTEMPLATIVE. 

9, DE LEON CfiRPIO REMARKED THAT IT WAS DIFFICULT TO 
DETERMINE WHICH COMBATANTS WERE "FORCED" AMD WHICH ONES 
"VOLUNTEER" TO COOPERATE. THE AMBASSADOR MENTIONED THE 
BAHACA CASE (A HISSING GUERRILLA WHO ALLEGEDLY WAS 
CAPTURED AND HELD BY THE GUATEMALAN ARMY) AND AN UPCOMING 
EXHUMATION AS AN EXAMPLE OF AN ACCUSATION THAT COULD HURT 
THE PRESIDENT AND SERIOUSLY UNDERMINE HIS CREDIBILITY AND 
THAT OF THE MOD. THE PRESIDENT EXPRESSED DOUBT THAT THE 
REMAINS SCHEDULED TO BE EXHUMED WOULD BE THOSE OF BAHACA. 
THE AMBASSADOR CAUTIONED THE PRESIDENT THAT IF BAHACA WERE 
STILL AROUND, HE SHOULD TAKE ACTION TO ENSURE THAT NOTHING 
UNTOWARD HAPPEN TO HIM. THE PRESIDENT ASSURED THE 
AMBASSADOR THAT HE FULLY UNDERSTOOD THE POINT SHE WAS 


MAKING ABOUT CLANDESTINE JAILS. 


THE JOCOPILAS PAC 


10. AMBASSADOR MCAFEE SUGGESTED TO THE PRESIDENT THAT HE 
SHOULD DO SOMETHING ABOUT THE VOLUNTEER SELF-DEFENSE 
COMMITTEE (ALSO CALLED SELF-DEFENSE PATROL-PAC) OF THE 
VILLAGE OF SAN PEDRO DE JOCOPILAS, A PAC RENOWNED FOR ITS 
ABUSES. (PAC MEMBERS WERE REPORTEDLY AMONG THOSE 
VILLAGERS WHO SUMMARILY SHOT AND KILLED 11 PERSONS THE 
VILLAGERS BELIEVED TCI BE CRIMINALS.) * SHE STATED THAT THE 
ISSUE OF THE JOCOPILAS PAC REPRESENTED A GOOD OPPORTUNITY 
FOR- THE PRESIDENT TO MAKE A POINT — TO MAKE AN EXAMPLE OF 
HIS NEW POLICIES TOWARD SUCH ABUSES. SHE ALSO MENTIONED 
THAT THE ARMY REPORTEDLY HAD ADMONISHED THIS SAME PAC TO 
STOP CONDUCTING FORCED RECRUITMENT OF VILLAGERS TO FILL ' 
THE PAC'S RANKS. (COMMENT: HE MADE NO COMMITMENT, BUT 
DID JOT A NOTE TO HIMSELF. END COMMENT.) 
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x*a njauttCJiAX THEME LED THE PRESIDENT TO~ MENTION THE 
GOVERNMENT'S HUMAN RIGHTS COMMISSION (COEREDB) . THE 
PRESIDENT TOLD TEE AMBASSADOR THAT HE HAD APPOINTED THREE 
HEM PERSONALITIES TO DIRECT COPREDH ACTIVITIES* JORGE 
CABRERA, DENIS ALONZO HAZARIEGOS, AND RAMSES CUESTkS. THE 
PRESIDENT REMARKED. THAT COPREDH NOW WOULD BE RESTRUCTURED 
AND BETTER ORGANIZED FOR ITS HUNAN RIGHTS RESPONSIBILITIES. 


13- THE PRESIDENT REPORTED HIS APPOINTMENT OF RODRIGUEZ 
CONFIDENTIAL 

CONFIDENTIAL 

PAGE 03 GUATEH 08973 .03 OF 04 1000242 

WEAVER AS THE NEW DIRECTOR OF THE COMMISSION FOR TEE 
REPATRIATION OF REFUGEES (CEAR) , STATING THAT RODRIGUEZ 
POSSESSED THE QUALITIES NECESSARY TO ENSURE THAT CEAR 
PROVIDED ASSISTANCE TO THE REFUGEES. THE AMBASSADOR 
MENTIONED HER RECENT VISIT TO THE CEAR FACILITIES IN 
HUEHUETENANGO AND THE UMHCB OFFICES IN KENTON IN NORTHERN 
HUEHUETENANGO « AND SAID THAT CEAR APPEARED TO BE 
ACCOMPLISHING ITS LOGISTICS SUPPORT FUNCTIONS. SHE ADDED 
THAT THE HOST SERIOUS PROBLEM WAS THE LAND ISSUE. THE 
PRESIDENT READILY AGREED. 

14. THE PRESIDENT STRESSED THAT REFUGEES SHOULD RETURN TO 
GUATEMALA IN AN ORDERLY MANNER. HE EMPHASIZED THE GOOD 
INTENTIONS OH THE PART OF THE GOVERNMENT, AND HOPED THAT 
FUTURE REPATRIATIONS WOULD GO WELL, WHILE EMPHASIZING THAT 
REFUGEES NEED TO RESPECT AGREEMENTS REACHED. RESPONDING 
TO THE AMBASSADOR'S CONCERNS ABOUT AVAILABLE LAND, THE 
PRESIDENT INDICATED THAI THE GOG WAS GOING TO PURCHASE A 
FARM IK HUEHUETENANGO TO BE USED IN SUPPORT OF THE NEXT 
GROUP OF REFUGEE FAMILIES. I ' ^ 


Bl 

"ree~iumAaMAUUK TOLD THE PRESIDENT 


THAT SHE WOULD BE" VISITING THE REFUGEES AT POLIGOKO 14 
BEFORE HER SEPTEMBER TRIP TO WASHINGTON. 


LAW ENFORCEMENT ISSUES 


15- THE PRESIDENT SHIFTED TO COUNTERNARCOTICS 
COLLABORATION AT THE PORT OF SANTO TOMAS DE CASTILLA, AX 
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THE CARIBBEAN COAST » HE STRESSED HIS 'DESIRE THAT THE 
GOVERNING BOARD OF THE PORT COOPERATE WITH OUR 
COUNTERHARCOTICS EFFORTS* 
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■ GETTING OUT TO THE PEOPLE 

17. THE PRESIDENT EMPHASIZED HIS INTENTION TO GET OUT 
INTO THE COUNTRYSIDE. HE SAID HE WANTED TO BE IN TOUCH 
WITH THE PEOPLE PERSONALLY J TO REASSURE THEM HE WAS 
BRINGING PROJECTS ON LINE IN SUPPORT OF HIS 180 DAY 
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PROGRAM. THE PRESIDENT ADDED THAT VISITS OUTSIDE THE 
CAPITAL ALSO GIVE HIM A CHANCE TO MEET' WITH THE MILITARY 
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E.O. 12356: N/A 

TAGS: ODIP,PREL, CS, NU, AR 

SUBJECT: RESPONSE TO REQUEST FOR ASSISTANCE ON LA PENCA 
SUBJECT : TIGATION 

REF: (A) 93 SAN JOSE 5810 (NOTAL) 

■ fall ' ll 1LLJ "Si I Hi'PJI 1 UJD- 


1. THIS IS AN ACTION REQUEST. 

2 . THE COSTA RICAN EMBASSY HAS FORWARDED UNDER 
DIPLOMATIC NOTE A REQUEST FROM LEGISLATIVE ASSEMBLY 
DEPUTY AND PRESIDENT OF THE SPECIAL INVESTIGATIVE 
COMMISSION ON LA PENCA SONIA RODRIGUEZ FOR AN APPOINTMENT 
WITH THE PRESIDENT, FOR THE PURPOSE OF INVESTIGATING THE 
MAY 30, 1984 LA PENCA BOMBING. NSC STAFF HAS ADVISED 
THAT SUCH A MEETING IS NOT POSSIBLE; DEPT OFFICIALS WOULD 
BE WILLING- -BUT ARE NOT REQUESTING- , TO MEET WITH 
RODRIGUEZ TO GAIN A FIRSTHAND SENSE OF THE SCOPE AND 
PROGRESS OF THE INVESTIGATION . 

3. ACCORDINGLY, EMBASSY IS REQUESTED TO DELIVER THE 
FOLLOWING DIPLOMATIC NOTE TO THE FOREIGN MINISTRY, WITH A 
COURTESY COPY TO DEPUTY RODRIGUEZ. FYI : WHITE HOUSE 
STAFF REPORTS THAT RODRIGUEZ' ORIGINAL MARCH MEETING 
REQUEST WAS NEVER RECEIVED BY THE WHITE HOUSE . 


MUHR 


Page - 1 


CONSEQUENTLY, THE REQUEST COULD NOT BE ACTED UPON UNTIL 
FORWARDED BY THE COSTA RICAN EMBASSY IN JULY. END FYI 


BEGIN TEXT: 


UNCLASSIFIED 


(STANDARD OPENING) AND HAS THE HONOR TO REFER TO A 
REQUEST TRANSMITTED BY THE COSTA RICAN EMBASSY FROM 
LEGISLATIVE ASSEMBLY DEPUTY SONIA RODRIGUEZ QUESADA FOR 
AN APPOINTMENT WITH PRESIDENT CLINTON TO DISCUSS THE MAY 
30, 1984 BOMBING AT LA PENCA. REGRETTABLY, SUCH AN 
APPOINTMENT CANNOT BE SCHEDULED HOWEVER, SHOULD A 
LlillliJlJ UL 1 1L1JLL UJD 
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DELEGATION FROM THE LEGISLATIVE ASSEMBLY STILL WISH TO 
MEET WITH US GOVERNMENT OFFICIALS, DEPARTMENT OF STATE 
REPRESENTATIVES WOULD BE AVAILABLE FOR THIS PURPOSE. 
{STANDARD CLOSING) . 

END TEXT. 

4. IN ADDITION, REFTEL ASKS FOR GUIDANCE IN RESPONDING 
TO RODRIGUEZ' REQUEST FOR INFORMATION CONCERNING THE 
GAGUINE FAMILY IN MIAMI. REQUESTS OF THIS NATURE ARE 
MOST APPROPRIATELY HANDLED AS A POLICE TO POLICE MATTER, 
FROM COSTA RICAN LAW ENFORCEMENT OFFICIALS TO U.S. LAW 
ENFORCEMENT OFFICIALS, THROUGH INTERPOL. WITH RESPECT TO 
THE GOCR'S INTEREST IN OBTAINING GAGUINE 'S FINGERPRINTS 
FROM ARGENTINA, THE GOCR SHOULD ADDRESS THIS REQUEST 
DIRECTLY TO GOA AUTHORITIES. EMBASSY SHOULD CONVEY THIS 
INFORMATION TO DEPUTY RODRIGUEZ WHEN DELIVERING A 
COURTESY COPY OF THE ABOVE DIPLOMATIC NOTE. 
WHARTON 
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E.O. 12356: DECL: OADR .... 
TAGS: PGOV, PREL, GT .. . 

SUBJECT : MENCHU MEETS WITH AMBASSADOR 

REF: GUATEMALA 9805 

ENTIRE TEXT. 

2 . SUMMARY : . NOBEL PRIZE WINNER RIGOBERTA MENCHU MET 
WITH AMBASSADOR AUGUST 3QAND PAINTED A RATHER GLUM 
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PICTURE OF CURRENT EVENTS IN GUATEMALA. SHE IS 
CONCERNED ABOUT VIOLENCE AND THE NEGATIVE EFFECT THIS 
WILL HAVE ON POPULAR GROUPS. SHE REVIEWED HER MEETING 
LAST WEEK WITH THE PRESIDENT, NOTING THAT HE SEEMED 
UNWILLING TO LISTEN TO ANYTHING THAT DID NOT FOCUS 
DIRECTLY ON HIS BATTLE TO PURGE CONGRESS AND THE SUPREME 
COURT. MENCHU LAMENTED THE CONTINUED ABUSE OF POWER BY 
PACS, AND STRESSED THAT ANY PURGE OF GOVERNMENT BE 
DIRECTED DOWNWARDS TOWARDS THE PROVINCES, THE 
MUNICIPALITIES, AND THE PACS. SHE EXPLAINED HER 
INTEREST IN HAVING THE GOG SIGN A HUMAN RIGHTS ACCORD 
WITH THE URNG, TO BRING PEACE OF MIND TO THE PEOPLE. 
SHE FURTHER HINTED THAT SHE WOULD BE SEEKING DONATIONS 
TO HELP IN THE ESTABLISHMENT OF THE VICENTE MENCHU 
FOUNDATION. END SUMMARY . 

3. NOBEL PRIZE WINNER RIGOBERTA MENCHU TUM CALLED ON 
AMBASSADOR AUGUST 3 0 TO DISCUSS CURRENT EVENTS IN 
GUATEMALA. SHE STRESSED HER PREOCCUPATION WITH THE 

mam 
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STATE OF TENSION SHE SAID SHE HAS FOUND IN GUATEMALA, 
LAMENTING THAT EVERY TIME SHE RETURNS FOR A VISIT THERE 
APPEARS TO, BE ANOTHER CRISIS . WHILE NOTING HER SUPPORT Ultw 
FOR PRESIDENT DE LEON'S EFFORTS - TO PURIFY CONGRESS AND 
THE SUPREME COURT, SHE ADDED THAT PURIFICATION NEEDS TO 
TAKE PLACE AT ALL LEVELS. THE PEOPLE ARE CLAMORING FOR 
A CLEANSING AT THE PROVINCIAL AND VILLAGE LEVELS, WHERE 
CORRUPTION; AND IMPUNITY HAVE BEEN THE NORM FOR DECADES . 
NOTING THAT SHE HAS TALKED WITH A WIDE VARIETY OF 
POPULAR GROUPS SINCE HER RETURN LAST WEEK, SHE STATED 
THAT IT WAS CLEAR TO HER THAT THE "PEOPLE, PARTICULARLY 
OUTSIDE OF THE CAPITAL C ITY, HAVE OT HER PRIORITIES. 
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THEY WANT TO CLEAN UP THEIR VILLAGE GOVERNMENTS, ON AN 
IMMEDIATE BASIS, SO THAT THEY CAN BE CERTAIN THE SCARCE 
FUNDS AVAILABLE WILL BE USED TO ADDRESS PROBLEMS WHICH 
ARE MOST IMPORTANT TO THE PEOPLE; I.E. SCHOOLS, ROADS , 
WATER SYSTEMS, ETC." 


4. RIGOBERTA STATED THERE IS A NEED FOR A "COYUNTURA" 
IN GUATEMALA, WHICH WILL ALLOW ALL GUATEMALANS TO 
ADDRESS THE NATION'S PROBLEMS. THIS SHOULD INCLUDE A 
CLEANSING NOT. ONLY OF GOVERNMENT ORGANIZATIONS AND 
INSTITUTIONS, BUT OF HOW GUATEMALANS ACT AS A NATION. 
SHE SAID THIS SHOULD ADDRESS THE PACS IN PARTICULAR, TO 
EITHER ABOLISH THEM OR BRING THEM UNDER THE CONTROL OF 
LOCAL CITIZENS. THE NOBEL PRIZE WINNER SAID SHE WAS 
PARTICULARLY DISCOURAGED WHEN SHE MET LAST WEEK WITH THE 
PRESIDENT- TO HEAR HIM PRAISE THE PACS. THIS 
PRESIDENTIAL BLESSING INDICATED TO HER THAT DE LEON WAS 
ONLY FOCUSED ON HIS IMMEDIATE BATTLE TO CLEANSE CONGRESS 
AND THE SUPREME COURT, AND WAS NOT THINKING OF 
LONGER-TERM PROBLEMS , SUCH AS THE PACS OR THE 
DETERIORATING ECONOMIC SITUATION. WORKERS NEED WAGE 
INCREASES AND CAMPESINOS NEED GUARANTEES FOR THEIR 
SECURITY FROM ABUSES BY PACS. IN TOO MANY LOCALITIES 
THE PAC LEADERS HAVE BECOME LOCAL CHIEFS OR WAR-LORDS, 
AND ARE HOLDING THE PEOPLE HOSTAGE. THIS SITUATION 
COULD DETERIORATE, UNLESS ADDRESSED BY THE PRESIDENT, 
INTO A CIVIL WAR BETWEEN RIVAL PAC FACTIONS FIGHTING FOR 
LOCAL DOMINANCE. 


5. MENCHU SAID SHE HAD URGED THE PRESIDENT TO OPEN UP A 
DIALOGUE WITH ALL SECTORS CFUSOCIETY, TO WORK WITH THEM 
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TO FIND A PEACEFUL SOLUTION TO THE NATION'S MULTITUDE OF 
PROBLEMS. SHE ADDED THAT SHE TOLD DE LEON THAT HE 
SHOULD NOT BE THE ONE CALLING FOR MASSIVE PROTEST 
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MARCHES, AS THIS IS THE ROLE OF THOSE WHO REPRESENT THE 
POPULAR SECTORS (SUCH AS RIGOBERTA) . THE PRESIDENT 
SHOULD BE ABOVE THE FRAY, WORKING WITH ALL SECTORS TO 
FIND VIABLE SOLUTIONS. SUCH GROUPS AS THE NATIONAL 
CONSENSUS COMMISSION, THE MULTISECTORAL FORUM, OR THE 
MAYAN COMMISSION FOR CONSENSUS SHOULD BE MADE MORE OF A 
PART OF THE PRESIDENT'S PROGRAM, AS THEY HAVE THE 
ABILITY TO MUSTER LARGE PROTESTS AGAINST THOSE WHO 
REFUSE TO UNDERSTAND THE NATIONAL DESIRE FOR A NEW 
POLITICAL ORIENTATION. UNFORTUNATELY, SHE ADDED, THE 
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SECTION 02 OF 02 GUATEMALA 09916 


CINCSO FOR POLAD - 

E.O. 12356: DECL; OADR 
TAGS: PGOV, PREL, GT 

SUBJECT: MENCHU MEETS WITH AMBASSADOR 

PRESIDENT DID NOT SEEM TO UNDERSTAND HER POINT, AND ONLY 
REITERATED THAT HE WOULD CALL FOR NATIONAL PROTESTS IF . 
CONGRESSIONAL AND SUPREME COURT OFFICIALS REFUSE TO CEDE 
TO HIS DEMANDS FOR A CLEANSING. 

6. TURNING TO THE PEACE PROCESS, RIGOBERTA SAID SHE HAD 
CONFIDENTIAL 
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URGED DE LEON TO OPEN CONSULTATIONS IMMEDIATELY WITH 
BISHOP QUE Z ADA SO THAT THE BISHOP COULD BE THE LEADING 
FORCE IN A NATIONAL CONSULTATION ON THE PEACE ACCORD. 
THE PRESIDENT SHOULD AGREE TO SIGN THE HUMAN RIGHTS 
ACCORD, TO HELP INSTILL IN THE PEOPLE A SENSE OF 
SECURITY- THIS IS NEEDED TO OPEN THE SPACE FOR THE 
NATIONAL DIALOGUE HEADED BY BISHOP QUEZADA. RIGOBERTA 
EMPHASIZED THAT PEOPLE ARE FEARFUL OF SPEAKING OUT ON 
THE PURGE , OF CONGRESS AND THE SUPREME COURT BECAUSE THEY 
HAVE NO GUARANTEE THAT IF THEY DO SO, THEY WILL NOT BE 
SUBJECTED TO VIOLENCE OR THE THREAT OF VIOLENCE. 
(COMMENT: DOZENS OF JOURNALISTS , BUSINESSMEN, LABOR 
LEADERS AND OTHERS HAVE PUBLICLY CALLED FOR PURGES, AND 
NAMED NAMES. RIGOBERTA HAS LONG BEEN VERY CONCERNED . 
ABOUT HER. PERSONAL SECURITY. END COMMENT.) 

7 . ASKED BY THE AMBASSADOR WHAT BENEFIT THE HUMAN 
RIGHTS ACCORD MIGHT HAVE, MENCHU RESPONDED THAT HAVING 
THE VERIFICATION SYSTEM IN PLACE. WOULD GREATLY REDUCE 
HUMAN RIGHTS VIOLATIONS. SHE NOTED THAT IN EL SALVADOR 
THE VERIFICATION PROCESS HAS HAD THE IMMEDIATE EFFECT OF 
REDUCING THE NUMBER OF THREATS BY AT LEAST 80 PERCENT. 
FURTHER, HAVING A FUNCTIONING VERIFICATION SYSTEM IN 
GUATEMALA WOULD ACT AS A BRAKE ON THE ILLEGAL, VIOLENT 
ACTS OF PACS. -SHE WAS CERTAIN THAT IF ..THE VERIFICATION 
TEAMS WERE TO TAKE STRONG ACTIONS IN CONDEMNING THESE 
ILLEGAL ACTS, THE BULK OF THE PACS WOULD BE RELUCTANT TO 
CONTINUE ACTING ILLEGALLY BECAUSE THEY WOULD NOT WELCOME 
PUBLIC SCRUTINY. 

8. FINALLY, RIGOBERTA NOTED THAT SHE WAS ALSO IN 
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COUNTRY TO CONTINUE WORKING ON THE ESTABLISHING OF' THE ' 
VICENTE MENCHU FOUNDATION. SHE SAID SHE WOULD MOST 
LIKELY SEEK ASSISTANCE FROM THE U.S.G. AT SOME FUTURE 
DATE, ONCE SHE HAS A CLEARER CONCEPT OF HOW THIS 
FOUNDATION WILL BE STRUCTURED. 

9. AMBASSADOR TOOK THE OPPORTUNITY TO NOTE OUR CONCERNS 
THAT THE CURRENT SITUATION SEEMED RIPE FOR SOME GROUPS 
TO DESTABILIZE THE DE LEON GOVERNMENT. THE AMBASSADOR 
NOTED THAT THE PRESIDENT HAD CLARIFIED HIS STATEMENTS 
ABOUT MASSIVE PROTESTS, BUT THE- POSSIBILITY OF 
DEMONSTRATIONS GETTING OUT OF HAND. WERE STILL OF . . 

CONCERN. SHE URGED RIGOBERTA TO USE HER INFLUENCE WITH 
POPULAR GROUPS TO ENSURE THAT THEY UNDERSTAND AS WELL 
THE POTENTIAL FOR THOSE TO INSTIGATE VIOLENCE WHO WANT 
TO SEE THE DE LEON ADMINISTRATION FAIL, AND TO 

wan 
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DISCOURAGE THEM. THE U.S.G., THE AMBASSADOR REITERATED, 
WOULD LIKE TO SEE THE 

CONTINUATION OF CHANGE, TO MAKE THE GUATEMALAN 
GOVERNMENT MORE REPRESENTATIVE OF THE PEOPLE, BUT THAT 
THIS IS MORE LIKELY TO BE SUCCESSFUL IF IT IS DONE I 
PEACEFUL MANNER . 

8. COMMENT: WE SHARE THE VIEWS EXPRESSED BY MISS 
MENCHU THAT PURIFICATION NEEDS TO EXPAND MUCH FURTHER 
THAN JUST CONGRESS AND THE SUPREME COURT, BUT DO NOT SEE 
THE PICTURE TO BE AS BLEAK AS SHE PAINTED IT. THE 
PROCESS OF CHANGE WILL TAKE TIME AND PATIENCE, AND 
LEADERS SUCH AS MENCHU HAVE A RESPONSIBILITY TO MAKE 
CERTAIN THE PEOPLE UNDERSTAND THIS . 
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ISSUES 
■cTEXT* 
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1. CONFIDENTIAL - ENTIRE TEXT. 
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2. SUMMARY: OVEK DINNER OX AUGUST 30, PRESIDENT DE 
LEON DISCUSSED SEVERAL HUMAN RIGHTS TOPICS IN RESPONSE 
TO QUERIES FROM THE AMBASSADOR. THE AMBASSADOR RAISED 
THE PACS, CLANDESTINE JAILS AND GUERRILLA EFKAIK 
SAKACA, AND THE RELEASE OF A PURPORTED GUERRILLA. DE 
LEON VOLUNTEERED HtS VIEHS ON A PUBLIC MINISTRY 
SUCCESSOR, REFUGEES, POLICE INADEQUACIES, AND CPR'S. 
THE MEETING, WHICH COVERED THE POLITICAL CRISIS AND DE 
LEON'S HOPES FOR ECONOMIC ASSISTANCE (SEPTELSJ ALSO 
TOUCHED ON THE PEACE PROCESS. END SUMMARY. 


»3. THE PRESIDENT INVITED THE AMBASSADOR FOR DINNER ON 
AUGUST 30. OCH ACCOMPANIED. FCU.OUIHG DISCUSSION Of 
OTHER TOPICS, THE AMBASSADOR MENTIONED THAT SHE HAS 
RECENTLY HAD DISCUSSIONS WITH SEVERAL HUMAN RIGHTS 
NGO'S. WHILE THEY TOUCHES ON MANY SUBJECTS, THEY WERE 
UNIFORMLY CRITICAL OF ABUSES BY PACS {CIVIL DEFENSE 
COMMITTEES) AND THE APPARENT IMPUNITY WITH WHICH THEY 
OPERATE. DE LEON MQJED THAT PA CS HEED TO EXIST WHI LE 
THE INSURGENCY CONTINUES. BUT HE AGREED W ITB THE 
ASSESSHE^LJHALPAqSJJTlN ACTJ^SjpETHEUV. WE 
PBOB L FH IS THAT qutph i ts$ IN VESTIGA TIVE gWMU TlEt 
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0 MONTHS AGO OF HIS OOUSIK, JORGE CARPIO, 
THE AUTHORITIES ARE ONLY KOU ARRIVING AT A CONCLUSION. 
INDICATIONS ARE THAT IT WAS A COMMOM CRIME, DESPITE 
ACCUSATIONS SY THE CARPIO FAMILY TO THE CONTRARY, HE 
NOTED PARANTHETICALLY, BUT THE POINT IS THAT IT IS VERY 
CONFIDENTIAL 
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DIFfJfflLT TO GflJpLJD IH VgSTIOATt OKS. BE LEON SAID HE 
HAD TOLD THE GUATEMALAN ARMY Hg WAS VERY UPSET BY THE 

IKCIOEHT AT COLOTENANGO 

WITHOUT PROVOCATIOH OH D 
A THOROUGH INVESTIGATION IS UNDERWAY A 
ARMY THAT HE EXPECTS RESULTS. 
CPRS 


4. DE LECH THEM TUSKED TO THE SUBJECT OF C PR'S (POPULAR 
C OMMUNITIES IH RESISTANCE). HE IS COHCJJJfEfTTflAT PfclJELE 
Vl i Cpft.'S LIVE 1M UTTE * WW F "* »gWOT£ A ftS*S, ^ THAT 
T HEY ARE SU PPmTmmH fOR THEJjRHC. HE HAS SEEK ~TCLD 
BY THE ARMY THAT MEMBERS OF tK£ CPRS ARE GRADUALLY 
FILTERING DOWN FROM THE MOUNTAIN REDOUBTS TO LIVE III 
VALLEYS CLOSER TO CIVILIZATION, 2UT HE UAHTS TO VERIFY 
THIS PERSONALLY. HE NOTED THAT THE CPR ISSUE WOULD BE 
RESOLVED AUTOMATICALLY WITH A PEACE SETTLEMENT, SIHCE 
• HOST OF THEM RESIDE IH THESE REDOUBTS OUT OF FEAR, 
CONTINUALLY FUELED 8Y URHG AGENTS, OF ASHY OR PAC 
REPRISALS. HOWEVER, DE LEON DOEJ. HOT FEEL HE^SJOULD 

LUE TO VISIT CPR COMMUNITIES AHD PERSONALLY ENCOURAGE 
THEM TO ABANDOM THEIR MOUNTAIN HIDEAWAYS, AND REASSURE 
THEM ABOUT THEIR SAFETY, SO THAT TKEY WILL SETTLE IH 
COHMUHITIES WITH MORE ACCESS TO CIVILIZATION, INCLUDING 
HEALTH CARE, EDUCATION AND OTHER NECESSITIES. IF THAT 
DOES HOT WORK, HOWEVER, Kg IS PREPARED TO TRY TO BRING 
- SOME SERVICES TO THE CPRS, PARTICULARLY ELEMENTARY 
CONFIDENTIAL 


S. TURNING TO THE TOPIC OF REFUGEES, DE LEON NOTED THAT 
HE HAS BEEN INFORMED THAT APPROXIMATELY 9O0_IAMJJJIS 
DESIRE, TO RETVftH IQ SttTEHALA. THt3 im imJ!m&' « 
BELIEVES THAT THESE WILL HAVE LAND AWAITING THEmTaHO 
HE'S OPPOSED TO THEIR RETURN IF LAND IS NOT AVAILABLE. 
HE NOTED THAT THE INHABITANTS OF PCLIGONO 14 CHOW CALLED 
«LA VICTORIA 20 DE ENERO") LIVE IN SORROWFUL CONDITIONS, 
DESPITE THE LEADERSHIP GUALITIES OF THE PERMANENT 
COMMISSIONS AMD THE AVAILABILITY OF RESOURCES. "LA 
VICTORIA" IS MOW A PERMANENT REFUGEE CAMP, NOT A SETTLED 
COMMUNITY. HE ALSO BELIEVES THAT "LA VICTORIA" SERVES 
AS A RESOURCE BASE FOR THE URKG. HE WANTS TO AVOID 
" REPLICATION OF THE "LA VICTORIA" SITUATION WITH OTHER 
RETURNING REFUGEES. 
SAVED BY THE ARMY 
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GUATEMALA UNDER UNHCR AUSPICES (AMD IS PURPORTED TO BE A 
GUERRILLA COHMANDANTE), OE LEON REVEALED HIS PERSONAL 
INVOLVEMENT ]K THE CASE. THE INDIVIDUAL HAD RETURNED 
UHOER UHHCR PROTECTION AUT HADE AH miAUTBOtHZBTSIBH 
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TRIP TO HIS FORMERS ILL AGE . WHEN THE LOCAL PEOPLE 
BRcareHED'"al¥'PHlSEHCE, A NOB FORKED, BEGAN TO BEAT 
HIM, AMD MOULD HAVE LYNCHED HIM BUT FOB THE INTERVENTION 
OF POLICE AND MILITARY OFFICERS WHO ARRIVED . 
7. DESPITE THE CONVICTION IN THE COMMUNITY AMD BY THE 
ARMY THAT THE INDIVIDUAL IS A COHANOANTE WHO WAS 
RESPONSIBLE FOR SEVERAL MURDERS III THE WBOS, D£ LEON 
REVEALED THAT HE ORDERED THE MINISTER OF GOVERNMENT TO 
ARRANGE FOR THE INDIVIDUAL'S RELEASE. HE SAID HE DID SO 
BECAUSE HE, DE LEON, REALIZED THAT THE GOVERNMENT HAD NO 
SOLID EVIDENCE AGAINST THE INDIVIDUAL AND, IH AMY CASE, 
THE SIX-HOUR LIMITATION OM HOLD IMS A PERSON WITHOUT A 
COURT ORDER HAD PASSED. <TflIS TECHNICAL REQUIREMENT IS 
HONORED MORE IH THE BREACH THAN THE OBSERVANCE, BUT IK 
THIS CASE DE LEON WAS ABLE TO USE IT TO AVOID AU 
INTERNATIONAL INCIDENT.) THE INDIVIDUAL WAS TURNED OVER 
TO UNHCR AND REMOVED TO MEXICO. 
BAMACA 

S. THE AMBASSADOR MENTIONED THAT SHE HAD RECENTLY MET 
WITH JENNIFER HARBURY, THE AHCIT WIFE OF MISSING 
- GUERRILLA LEADER EFRA3M BAMACA. FOLLCUSMG S£tt£ 
DISCUSSION ABOUT THE RECENT EXHUMATION AND STATEMENTS 
MADE BY HARBURY TO THE AMBASSADOR REGARDING HER 
(HARBURY'S) CONVICTION THAT BAKACA REMAINS ALIVE 
(GUATEMALA 09S45>, OE LEON REVEALED THAT HE It AWARE OF 
MANY CASES IK WHICH GUERRILLAS HAD DEFECTED AND BECAME 
AGENTS FOR THE ARMED FORCES* HE PERSONALLY HAD BEEN IM 
CONFIDENTIAL 
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TOUCH WITH SIX SUCH GUERRILLA DEFECTORS, BUT HOME OF 
THEM HAD BEEN DETAINED IH SO-CALLQNDESTiHE JAILS" 
FOR ANY PERIOD Of TIME, ACCORDING TO DE LEON. WITH 
RESPECT TO BAMACA SPECIFICALLY, t* LECH SAID THAT WHEN 

I HE WAS HUMAN RIGHTS OMBUDSMAN THE MINISTER OF DEFENSE 
HAD ASSURED HIM THAT BAMACA IS HOT BEING HELD AND THAT 
SUCH ASSURANCE HAS BEEN REAFFIRMED. THE AMBASSADOR 
REITERATED THAT SHE STILL HAS UNCERTAINTIES ABOUT THS 
POSSIBLE EXISTENCE OF DETAINED COMBATEHTS AND THAT, IF 
THERE ARE ANY, AND tf BAMACA OR OTHERS ARE STILL ALIVE 
AMD HELD, IT WOULD BE VERY IMPORTANT THAT THEY BS 
SAFEGUARDED. DE LEON TOOK THE POINT. 
PUBLIC MINISTRY 
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10. AT SEVERAL POINTS DURING THE CONVERSATION, PC LEOJt 
ALLUDED TO THE PEACE PROCESS. HE SAID HE WOULD LIKE TO 
HOVE HUGH FASTER TOWARD NEGOTIATIONS, flUT OTHER 
PRIORITIES, PARTICULARLY MAHtllS HIS KEY MINISTER* AND 
ACVISORS, THE CCHSOLIDAT1CW OF DEMOCRACY AKD THE EFFORT 
TO CLEANSE INSTITUTIONS SUCK AS THE CON CRESS HAD TO TAKE 
PRIORITY. HE HOPES TO FOCUS ON MOVING HIS PEACE AGENDA 
. FORWARD ONCE THE CURRENT POLITICAL CRISIS IS OVERCOME. 
HE SAID THAT HE HOPES TO GET THE UN TO "CCHE IN 
SERIOUSLY- AND HELP COMMENCE NEGOTIATIONS. 


DE LEON, TIC FORMER OMBUDSMAN, STILL HAS HUMAN 
(-RIGHTS MUCH ON HIS MIND AND IS AWARE OF ITS PRIORITY FOR 
US. HE ALSO APPEARS TO BE UNCOMFORTABLE THAT HE HAS NOT 
BEEN ABLE TO DEVOTE AS KUCH TIME TO HUMAN RIGHTS ISSUES, 
AS WELL AS TO THE PEACE PROCESS, AS Hi WOULD LIKE, GIVEN 
THE DEMANDS OH HIM RELATES TO THE CONFRONTATION WITH 
CONGRESS AND THE SUPREHE COURT, AS WELL AS THE HEED TO 
8UIL0 A POPULAR BASE THROUGH HIS FREQUENT TRIPS TO THE 
COUNTRYSIDE. MCAFEE 
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E.O. 123 56: DECL : OADR 
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SUBJECT: DESPITE NEW LA PENCA EVIDENCE, COSTA RICAN 
PROSECUTORS CONTINUE TO WEAVE ELABORATE CONSPIRACY 
THEORIES 

REF: SAN JOSE 6288 AND PREVIOUS 

1. SAN JOSE DAILIES ON SEPTEMBER 3 REPORTED THAT 
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GOCR LAW ENFORCEMENT OFFICIALS HAVE MADE POSITIVE 
IDENTIFICATION OF THE FINGERPRINTS OF THE LA PENCA 
BOMBER SUSPECT, PER ANKER HANSEN, WITH THOSE OF 
ARGENTINE EPR TERRORIST VITAL ROBERTO GAGUINE . 
ALTHOUGH GOCR PUBLIC PROSECUTOR JOSE MARIA TIJERINO 
HAS PUBLICLY ACCEPTED THE MATCH-UP OF THE 
FINGERPRINTS, HE HAS ALSO TOLD THE PRESS THAT THERE 
HAS BEEN NO CONFIRMATION OF GAUGINE'S REPORTED DEATH 
IN A 1989 ATTACK ON THE LA TABLADA MILITARY BASE IN 
ARGENTINA. 

2. CONSPIRACY THEORY: WITH THE IDENTITY QUESTION 
APPARENTLY SOLVED, THE COSTA RICAN PROSECUTORS 
CONTINUE TO SPECULATE ON WHO WAS BEHIND THE CRIME. 
ACCORDING TO PRESS ACCOUNTS, JORGE CHAVARRIA, THE 
PROSECUTOR IN THE LA PENCA CASE, WANTS TO WIDEN HIS 
SEARCH FOR THE MORAL AUTHORS OF THE BOMBING. 
CHAVARRIA CONCLUDES ON THE BASIS OF THE NEW EVIDENCE 
THAT GAGUINE WAS PROBABLY A DOUBLE OR EVEN TRIPLE 
AGENT, WORKING FOR BOTH THE SANDINISTAS AND THE CIA, 


Page - 



BUT ALSO WORKING IN CONJUNCTION WITH MANUEL NORIEGA 
AND INDIRECTLY WITH THE MEDELLIN DRUG CARTEL. 
CHAVARRIA'S CONSPIRACY THEORY RESTS PRIMARILY ON THE 
FACT—THAT GAUGINE LIVED IN PANAMA FOR TWO YEARS 
BEFORE THE 1985 BOMBING ATTACK. CHAVARRIA'S 
PRESUMPTION IS THAT NORIEGA WAS PROTECTING' GAGUINE 
AND USING THE ARGENTINE TERRORIST FOR HIS OWN ENDS. 
CHAVARRIA STATED THAT ALL THE ABOVE PARTIES — THE 
SANDINISTAS , THE CIA AND THE MEDELLIN CARTEL- -WERE 
INTERESTED IN SEEING PASTORA ELIMINATED AND THAT 
NORIEGA MANAGED TO SERVE EACH BY SENDING GAUGINE ON 
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HIS DEADLY MISSION. CHAVARRIA ALSO REASSERTED HIS 
BELIEF THAT AMCIT JOHN HULL POSSESSED PRIOR KNOWLEDGE 
OF THE ASSASSINATION ATTEMPT AND ANNOUNCED THAT HE 
WILL CONTINUE HIS CASE AGAINST HULL AND MAINTAIN THE 
PENDING EXTRADITION REQUEST. 

3 . COMMENT : THE PUBLIC PROSECUTORS ' ACCEPTANCE OF 
THE FINGERPRINT MATCH-UP IS AN IMPORTANT STEP 
FORWARD, PARTICULARLY GIVEN THEIR EARLIER REJECTION 
OF THE FINGERPRINTS FROM PANAMA. HOWEVER, THEIR 
RELUCTANCE TO GIVE UP ON A CIA CONNECTION TO THE 
BOMBING IS AN ANNOYING REMINDER THAT THE CASE AND ITS 
ATTENDANT BAD PUBLICITY FOR THE U.S. WILL PROBABLY 
DRONE ALONG IN COSTA RICA FOR SOME TIME TO COME. 

BECELIA 
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CINCSO FOR POLAO 
E.O. 12356: N/A 

TAGS: CASC, PHUM, PINS, PGOV; PINR, GT (H AR8URY , 
JENNIFER) 

SUBJECT: ROASTING IN RETALMULEU: THE EXHUMATION OF 
"COMHANDANTE EVERARDO" 

REF . A. GUATEMALA 3794 

1. SUMMARY » EXHUMATION CARRIED OUT ON AUG. 17, 1993 
IN RETALHULEU OF GRAVE WHICH REPORTEDLY CONTAINED 
REMAINS OF GUATEMALAN. GUERRILLA- EFRAIH SAHACA 
VELASQUEZ, SPOUSE OF AMCIT JENNIFER HARBURY, PROVED 
THAT THE BODY IN GRAVE WAS NOT BAMACA. ■ US FORENSIC 
EXPERT AND GUATEMALAN FORENSIC TEAM PARTICIPATED IN 
EXHUMATION, AT WHICH BOTH 606 AND INTERNATIONAL HUMAN 
RIGHTS OBSERVERS WERE PRESENT, AS WAS CONOFF. HARBURY 
BELIEVES THAT HER HUSBAND IS BEING HELD IN A 
CLANDESTINE PRISON IN GUATEMALA. GOG ATTORNEY 
GENERAL'S OFFICE WILL CONTINUE INVESTIGATION INTO 
BAMACA *S WHEREABOUTS. CASE HAS ATTRACTED ATTENTION OF 
INTERNATIONAL HUMAN RIGHTS GROUPS AND US CONGRESS. 
FOLLOWING DETAILED DESCRIPTION OF THE EXHUMATION IS 
PROVIDED FOR DEPARTMENT'S INFORMATION IN THE EVENT OF 
FUTURE QUESTIONS. END SUMMARY. 
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2. AMCIT JENNIFER KRISTINA HARBURY (DPOB OCT. 27, 
1951, MARYLAND, PPT. 700148199 ISSUED SEPT. 14, 1992, 
MEXICO CITY) HAS BEEN IN CONTACT WITH EH8ASSY SINCE 
HARCH 1993 CONCERNING EFFORTS TO LOCATE HER 
GUATEMALAN HUSBAND, GUATEMALAN CITIZEN EFRAIM BAMACA 
VELASQUEZ. 8AMACA, BORN JUNE 18, 1957 IN SAN MARCOS 
DEPARTMENT, GUATEMALA, WHO FOUGHT IN GUATEMALAN 
GUERRILLA GROUP UNDER THE NAHE "COMMANDANTS 
EVERAROO . " BAMACA WAS REPORTED BY GUATEMALAN 
MILITARY TO HAVE BEEN KILLED IN A MARCH 1992 CLASH 
BETWEEN GOVERNMENT AND GUERRILLA TROOPS NEAR 
RETALHULEU, AND TO HAVE BEEN BURIED IN THE RETALHULEU 
CEMETERY IN AN UNMARKED GRAVE. 

3. FROM MARCH - JULY 1993 HARBURY SPOKE MANY TIMES 
WITH HUMAN RIGHTS OFFICER AND CONOFF CONCERNING PLANS 
TO REQUEST SAMACA'S EXHUMATION, AS SHE WAS 
UNCONVINCED THAT THE MAN BURIED IN RETALHULEU WAS 
REALLY 8AMACA. SHE HAD INTERVIEWED EX -GUERRILLAS WHO 
CLAIMED TO HAVE RECENTLY SEEN BAMACA ALIVE IN A 
CLANDESTINE DETENTION CENTER IN 6UATEMALA. EMBOFFS 
ADVISED HARBURY TO RETAIN PRIVATE LEGAL COUNSEL AND 
PROVIDED HER WITH INFORMATION ON HOW TO REQUEST 
JUDICIAL APPROVAL FOR AN EXHUMATION. 

4. HARBURY CAME TO GUATEMALA ON JULY .8, 1993 AND 
RETAINED LIC. ANTONIO ARGUETA, A WELL-KNOWN HUMAN 
RIGHTS LAWYER, TO REPRESENT HER. LIC. REMBERTO 
LEONEL RUIZ BARRIENTOS, THE JUDGE IN THE SECOND COURT 
OF THE FIRST INSTANCE IN RETALHULEU, ORDERED THAT THE 
EXHUMATION TAKE PLACE ON AUG. 17, 1993 AND APPROVED 
HARBURY * S REQUEST TO BRING IN OUTSIDE FORENSIC " " 
EXPERTS. AT HARBURY *S REQUEST, CONOFF ATTENDED 
EXHUMATION. 

5. THE EXHUMATION BEGAN AS SCHEDULED AT 8:30 A.M. IN 
HOT, STEAMY RETALHULEU CEMETERY. A FEW SCRAWNY PALM 
TREES PROVIDED THE ONLY BITS OF SHADE AROUND THE AREA 
DESIGNATED FOR "XX" (UNIDENTIFIED PERSONS) BURIALS. 
THERE WERE REPORTEDLY FOUR BODIES BURIED IN THE XX 
PLOT. THERE ARE NO RECORDS TO MARK EXACT LOCATIONS 
OF BODIES, SO CEMETERY EMPLOYEE MADE HIS BEST GUESS 
AS TO THE LOCATION OF THE MARCH 1992 GRAVE CONTAINING 
THE BODY OF A GUERRILLA. IN ADDITION TO THE JUDGE ~ - 
AND COURT OFFICIALS, DR. OBAHDO DE LEON, THE 
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GOVERNMENT FORENSIC OOCTOR WHO HAD PERFORMED THE 
AUTOPSY ON THE GUERRILLA BOOY IN MARCH 1992 ATTENDED 
THE EXHUMATION. ALSO PRESENT WERE OFFICIALS FROM THE 
PUBLIC MINISTRY, HUMAN RIGHTS OMBUDSMAN'S OFFICE AND 
SEVERAL INTERNATIONAL HUMAN RIGHTS ORGANIZATIONS. 
REPRESENTATIVES FROM AT LEAST THREE GUATEMALAN 
NEWSPAPERS, A LOCAL RADIO STATION AND REUTERS NEWS 
AGENCY WERE ALSO PRESENT. THE PUBLIC MINISTRY 
REPRESENTATIVE FROM GUATEMALA CITY WAS ACCOMPANIED BY 
A VIDEO CAMERAMAN, WHO TAPED MOST OF THE DAY'S 
PROCEEDINGS (AND KINDLY GAVE CONOFF A COPY OF THE 
VIDEO). IN TOTAL THERE WERE ABOUT 35 PEOPLE AT THE 
EXHUMATION SITE, NOT INCLUDING THE CROWD OF 
GUATEMALAN PASSERSBY, WHICH INCREASED AS THE DAY WORE 
ON. A HELICOPTER FLEW PERIODICALLY IN CIRCLES ABOVE 
THE CEMETERY. CONOFF COULD NOT MAKE OUT THE MARKINGS 
ON THE HELICOPTER BUT THE HUMAN RIGHTS OMBUDSMAN'S 
OFFICE REPRESENTATIVE SAID THAT IT BELONGED TO THE 
MOBILE MILITARY POLICE <POLICIA MILITAR AM8ULANTE) . 

6. THE INITIAL WORK OF REMOVING THE EARTH WENT 
QUICKLY, BUT ONCE THE WORKERS CAUGHT SIQHT OF THE 
PLASTIC BAG IN WHICH THE BODY WAS BURIED, THE 
FORENSIC TEAM BEGAN DIRECTING THE GRAVEDIGGER5 AND 
THE WORK SLOWED TO A PAINSTAKING PACE. THE FORENSIC 
TEAM MEM8ERS (TWO GERMANS /"AN "AMERICAN AND TWO 
GUATEMALANS) HAD BEEN TRAINED BY AMERICAN FORENSIC 
ANTHROPOLOGIST DR. CLYDE SNOW, AND HAD CONSIDERABLE 
EXPERIENCE IN RECENT EXHUMATIONS OF CLANDESTINE 
COMMON GRAVES FROM THE EARLY 1980'S. MS. KARBURY HAD 
ALSO HIRED DR. MICHAEL CHARNEY, A DISTINGUISHED 
AMERICAN FORENSIC DOCTOR WHO HAS TESTIFIED IN MANY 
CRIMINAL CASES IN U.S. COURTS. 

7. IT WAS SHORTLY AFTER 11:00 A.M. WHEN THE FIRST 
BONE FRAGMENTS IDENTIFIABLE TO THE UNTRAINED EYE WERE 
SIFTED FROM THE DIRT. WORK WAS SLOW AS THE FORENSIC 
TEAM USED SMALL BRUSHES AND COLANDERS TO SIFT THROUGH 
ALL THE DIRT SO AS NOT TO MISS ANYTHING OF 
SIGNIFICANCE. THE FIRST BODY UNCOVERED HAD PROBABLY 
BEEN 8URIED FOR A LONG TIME, AS THERE WAS NO 
NOTICEABLE FLESH ON THE BONES AND, THANKFULLY, NO . 
UNPLEASANT ODOR FROM THE GRAVE. UNFORTUNATELY, 
HOWEVER, A FEW HUNDRED FEET AWAY ANOTHER EXHUMATION 
WAS GOING ON, THIS ONE OF A BODY WHICH HAD ONLY BEEN 
DEAD A WEEK. THE SMELL WAS NAUSEATING AND THE WIND 
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SEEMED TO BLOW INCESSANTLY FROM THE NEW GRAVE TOWARDS 
THE GROUP GATHERED AROUND THE XX GRAVES- THE 
COMBINATION OF ODOR AND BLAZING SUN WAS ENOUGH TO 
CAUSE EVEN THE MOST STOIC AND EXPERIENCED JOURNALISTS 
TO BLANCH . CONOFF AND SEVERAL OTHER NON-SMOKERS 
QUICKLY DECIDED TO TRY LIGHTING UP AND FOUND THE 
SHELL OF CIGARETTE SMOKE A GREAT IMPROVEMENT OVER THE 
NATURAL ODOR PERMEATING THE CEMETERY . 

8. AT ABOUT 11:30 A.M. THE SKULL WAS REMOVED AND 
PLACED IN A PLASTIC DISH. HARBURY EXAMINED THE SKULL 
AND DETERMINED THAT IT WAS NOT HER HUSBAND'S, 
PRINCIPALLY BECAUSE OF A METAL CROWN ON A FRONT 
TOOTH, WHICH HER HUSBAND DID NOT HAVE. MOT ONLY WAS 
THIS SKULL NOT BAMACA'S, IT WAS CLEAR THAT THIS WAS 
NOT THE BODY OF THE GUERRILLA WHICH HAD BEEN BURIED 
IN MARCH 1992. THE SKULL WAS INTACT AND DID NOT 
MATCH THE DESCRIPTION OF THE CRUSHED SKULL OF THE 
MARCH 1992 BODY GIVEN IN DR. OBANDO'S LEGAL FORENSIC 
REPORT. BECAUSE OF THE CLOSE SPACING OF THE XX 
GRAVES, THE WRONG BODY HAD BEEN EXHUMED. 

9. AFTER CONSULTATION BETWEEN THE JUDGE AND THE 
CEMETERY WORKERS, THE GRAVED I GGERS BEGAN WORKING ON A 
NEW EXCAVATION VERY CLOSE TO THE FIRST ONE. AT THAT 
POINT, CONOFF LEFT THE CEMETERY FOR ABOUT AN HOUR TO 
TELEPHONE EMBASSY AND FIND A COLD DRINK AND SOME 
TOWELS FOR PEOPLE TO USE TO COVER THEIR FACES AGAINST 
THE ODOR . WHEN CONOFF RETURNED AT ABOUT 12:45 P.M., 
A SECOND BODY HAD JUST BEEN DUG UP. WORK WENT MUCH 
FASTER ON THIS GRAVE. UNFORTUNATELY, IT WAS ALSO NOT 
THE RIGHT BODY, AS IT HAD NO OLIVE GREEN UNIFORM. 
HARBURY ALSO EXAMINED THE SKULL ON THIS BODY AND 
STATED THAT IT HAD A TOOTH EXTRACTION WHICH HER 
HUSBAND DID NOT HAVE. 

10. SPIRITS BEGAN TO LAG AS THE SECOND WRONG BODY 
WAS REPLACED IN ITS GRAVE, AND THERE WERE MUTTERINGS 
ABOUT GIVING UP THEN AND THERE. CONOFF HAD A CHANCE 
TO SPEAK TO JUDGE AND POINTED OUT THAT UNLESS ALL 
FOUR GRAVES IN THE XX PLOT WERE EXAMINED, THERE WOULD 
BE NO DEFINITIVE SOLUTION TO THE CASE. HARBURY AND 
HER LAWYER ALSO CONSULTED AT LENGTH WITH JUDGE. IN 
AN EFFORT TO MOVE THE PROCEEDINGS ALONG, TWO 
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5= GROUPS OF MEM BEGAN OPENING THE REMAINING TWO XX 

GRAVES . TO EVERYONE'S RELIEF, THE THIRD GRAVE WHICH 
WAS OPENED CONTAINED THE BODY OF THE GUERRILLA BURIED 
IN MARCH 1992. 

11. AS SOON AS IT WAS OBVIOUS THAT THERE WAS AN 
OLIVE GREEN UNIFORM ON TOP OF THE PLASTIC BODY BAG IN 
THE THIRD GRAVE , HOPES SOARED. THE UNIFORM WAS 
CAREFULLY LIFTED OUT AND ARRANGED ON A STRETCHER. 

THE UNIFORM WAS PLAIN OLIVE GREEN/ AND APPEARED TO BE 
FOR A PERSON OF SLIGHT BUILD WHO WAS ABOUT 5 FEET 
TALL. CONOFF, WHO IS FIVE FOOT THREE INCHES TALL, 
NOTICED THAT THE UNIFORM WOULD HAVE FIT A PERSON 
SEVERAL INCHES SHORTER AND OF A MUCH SLIMMER 8UIL0 
THAN HERSELF. AFTER THE UNIFORM WAS LAID OUT, THE 
ENTIRE PLASTIC BODY BAG WAS CAREFULLY LIFTED OUT OF 
THE GRAVE. CONOFF WAS STANDING NEAR DR. 08AND0 WHEN 
THIS HAPPENED AND HEARD HIM CONFIRM THAT THIS WAS THE 
MARCH 1992 BODY CHIS WORDS IN SPANISH WERE "ESO ES 
EL, ESO ES" AND SIMILAR PHRASES). THE CRUSHED SKULL 
AND THE UNIFORM MATCHED THE DESCRIPTIONS IN DR. 
OBANDO'S WRITTEN 1992 AUTOPSY REPORT ON THE BODY. 
THIS BODY HAD OBVIOUSLY BEEN BURIED FOR CONSIDERABLY 
LESS TIME THAT THE PREVIOUS TWO, AS IT HAD A STRONG 
ODOR. 

12. AS DARK CLOUDS WERE GATHERING FOR AN AFTERNOON 
RAINSTORM, THE BODY IN ITS PLASTICf BAG WAS CARRIED 
INTO THE CEMETERY MORGUE « THE MORGUE IS A SIMPLE 
CEMENT BUILDING WITH A COUPLE OF TABLES, A SINK AND 
NO ELECTRICITY. A HOOKUP WAS MADE TO A PICKUP TRUCK 
BATTERY TO PROVIDE ELECTRICITY FOR A LANTERN. THE 
MORGUE WAS JAMMED WITH LOCAL PEOPLE (INCLUDING - - 
CHILDREN) BY THIS TIME AND THE SMELL WAS REVOLTING. 
ALTHOUGH THE CROWD AND THE SMELL- MADE IT DIFFICULT TO 
GET CLOSE TO THE TABLE, CONOFF COULD CLEARLY SEE DR. 

C HARNEY EXMANING THE SKULL AND POINTING OUT FEATURES 

TO HARBURY. HAR8URY AND DR. CHARNEY CONCLUDED THAT 

THE SKULL WAS NOT THAT OF EFRAIH BAMACA. THE TEETH 

ON THIS SKULL HAD UPPER FROHT CROWNS, AN UPPER 

EXTRACTION, AND NO LOWER EXTRACTION. BAMACA HAD NO 

UPPER EXTRACTIONS BUT DID HAVE A LOWER EXTRACTION. 

DR. CHARNEY ALSO CALCULATED THE BODY'S AGE AT DEATH 

AT 8ETWEEN 18-20 YEARS OLD, AS DETERMINED BY 

EXAMINATION OF THE PUBIC BONES. BAMACA WAS 35 YEARS - ._ 

OLD WHEN HE DISAPPEARED. r - 
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13. AT ABOUT 2:45 P.M., AS PEOPLE BEGAN MOVING 
* OUTDOORS TO FLEE THE SHELL IN THE MORGUE, THE 

RAINCLOUDS BURST OPEN AND DRENCHED THE CROWD. 
OFFICIALS OF THE PUBLIC MINISTRY AND HUMAN RIGHTS 
OMBUDSMAN'S OFFICE, AS WELL AS THE JUDGE, LEFT AFTER 
CONFIRMING THAT THE BODY WAS NOT BAMAC A * HARBURY AND 
HER LAWYER SUPERVISED THE CEMETERY WORKERS IN THE 
REINTERMENT OF THE YOUNG GUERRILLA *S BODY. (NOTE ; 
HARBURY ARRANGED FOR A PRIEST TO GIVE A BURIAL 
SERVICE FOR ALL' THE GRAVES THE NEXT DAY.). THE FIRST 
PRIORITY ON EVERYONE'S MINDS WAS DEFINITELY SHOWERS 
AND CLEAN CLOTHES. 

14. AS HARBURY WAS COMING OUT OF THE MORGUE, SHE 
SPOKE DIRECTLY TO CONOFF AND STATED THAT THE BODY WAS 
DEFINITELY NOT HER HUSBAND * S. DR. CHARNEY CONFIRMED 
THIS TO CONOFF IN SEPARATE CONVERSATION LATER THAT 
AFTERNOON AT HOTEL. BEFORE HEADING BACK TO THE CITY, 
CONOFF STOPPED IN TO TALK TO JUDGE AND TO THANK HIM 
FOR STICKING WITH THE EXHUMATION PROCEDURE UNTIL THE 
END. THE JUDGE, WHO HAD RECEIVED RECENT THREATS 
RELATED TO THE CASE, ASSURED CONOFF THAT THE CASE 
WOULD REMAIN OPEN UNTIL BAMACA IS IDENTIFIED. 
MINISTERIO PUBLICO OFFICIAL ALSO TOLD CONOFF THAT THE 
MP WOULD ALSO CONTINUE INVESTIGATING THE CASE, AND 
THE MP ISSUED A PRESS STATEMENT TO THIS EFFECT. 

15. SEPTELS REPORT ON HARBURY * S MEETINGS WITH 
AMBASSADOR AND WITH GOG OFFICIALS, AS WELL AS ON A 
HUNGER STRIKE SHE BEGAN SEPT. 7, 1993. HARBURY TOLD 
CONOFF SEPT. 4 THAT SHE PLANS TO RETURN TO THE U.S. 
BEFORE THE END OF SEPTEMBER TO CONTINUE TO PUBLICIZE 
HER CASE BEFORE THE OAS, THE UN AND OTHER 

INTERNATIONAL FORA. ABOVE DETAILED DESCRIPTION OF - • 
THE EVENTS OF AUGUST 17, 1993 IS INTENDED TO PROVIDE 
DEPARTMENT WITH INFORMATION TO ANSWER ANY QUESTIONS 
WHICH MAY ARISE IN THE FUTURE ABOUT THE EXHUMATION. 

16. SENATOR PHIL 6RAMM WROTE TO AMBASSADOR ' IN EARLY 
JULY TO EXPRESS INTEREST IN THIS CASE. IN MARCH OF 
THIS YEAR, 32 U.S. CONGRESSMAN WROTE TO THEN 
PRESIDENT SERRANO EXPRESSING CONCERN ABOUT THE 
WHEREABOUTS OF EFRAIM BAMACA VELASQUEZ. KEANE## 
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SUBJECT: JENNIFER HARBURY GOES ON PUBLIC HUNGER STRIKE 
REF. GUATEMALA 9845 AND PREVIOUS 

1. AFTER A SERIES OF MEETINGS WITH 60G OFFICIALS AND 
WITH MEMBERS OF THE OAS HUMAN RIGHTS DELEGATION 
CURRENTLY VISITING GUATEMALA, AMCIT JENNIFER HARBURY 
BEGAN A 24 HOUR A DAY PUBLIC HUNGER STRIKE SEPT. 7. 
HER STATED PURPOSE IS TO PRESSURE- THE GUATEMALAN 
MILITARY TO REVEAL THE WHEREABOUTS OF HER HUSBAND, 
URNS MEMBER EFRAIM BAMACA VELASStUE, AKA COMMANDANTE 
EVERARDO. HARBURY AND COMPANIONS HAVE SET UP A 
MAKESHIFT ALTAR WITH BANNERS AND CANDLES ON THE GRASS 
DIVIDER ON AVENIDA REFORMA DIRECTLY ACROSS FROM THE 
OLD MILITARY POLYTECHNIC SCHOOL, WHICH NOW HOUSES 
MILITARY CIVIC AFFAIRS OFFICES. HARBURY WAS 
INTERVIEWED ON RADIO AND TELEVISION ON SEPT. 7, AND 
WAS THE SUBJECT OF MAJOR ARTICLES IN DAILY NEWSPAPERS 
SEPT. 8. 

2. CONOFFS HAVE UNOBTRUSIVELY MET SEVERAL TIMES EACH 
DAY WITH HARBURY, WHO SEEMS TO BE HOLDING UP WELL 
DESPITE THE RAINY WEATHER AND SUFFOCATING DIESEL FUMES 
FROM THE CONSTANT BUS TRAFFIC. SHE REPORTS THAT WHAT 
SHE IS DOING IS A FAST, NOT A HUNGER STRIKE, AND THAT 
SHE PLANS TO MAINTAIN HER VIGIL FOR ONLY SEVEN DAYS. 
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SHE DRINKS WATER BUT TAKES NO NOURISHMENT, AND HAS 
BLANKETS AND PLASTIC SHEETS FOR SHELTER. HARBURY IS 
ALWAYS ACCOMPANIED BY AT LEAST ONE OTHER PERSON . 
HARBURY NOTED THAT SHE MADE A CONSCIOUS DECISION NOT 
TO ASK GUATEMALAN fRIENOS TO ACCOMPANY HER TO 
ELIMINATE ANY POSSIBLE DANGER OF REPRISALS AGAINST 
THEH AFTER SHE LEAVES GUATEMALA. HER COMPANIONS ARE 
PRINCIPALLY U.S. AND CANADIAN HUMAN RIGHTS WORKERS. 
SHE REPORTS THAT PASSING NATIONAL POLICE FREQUENTLY 
QUESTION HER, BUT HAVE NOT THREATENED HER IN ANY WAY. 
NO GUATEMALAN MILITARY PERSONNEL HAVE CONTACTED 
HARBURY SINCE SHE BEGAN THE VIGIL. 

3. CONOFF MET WITH HARBURY SEPT. 4 TO ASK ABOUT HER 
AUGUST 30 MEETING WITH MINISTER OF DEFENSE GENERAL 
EMRIQUEZ. SHE REPORTED THAT THE GENERAL WAS CORDIAL 
AND NON-C OMMITAL , AND SAID THAT HE SEEMED OBVIOUSLY 
UNCOMFORTABLE DISCUSSING THE CASE. ACCORDING TO 
HARBURY, THE GENERAL AT FIRST MAINTAINED THAT THE 
ARMY'S CLAIM THAT THE GUERRILLA BODY BURIED IN THE 
RETALHULEU CEMETERY WAS BAMAC A WAS A SIMPLE MIX-UP. 
HARBURY THEN ASKED THE GENERAL HOW IT WAS POSSIBLE 
THAT THE ARMY HAD PROVIDED THE HUMAN RIGHTS 
OMBUDSMAN'S OFFICE A DETAILED PHYSICAL DESCRIPTION OF 
BAHACA IN SPRING 1992 WHICH-WAS ACCURATE TO THE 
CENTIMETER, IF BAHACA HAD NOT BEEN IN ARMY CAPTIVITY 
AT THAT TIME. HARBURY SAID THAT THE GENERAL SEEMED 
VISIBLY SURPRISED AND UP SET BY THIS QUESTION, AND DID 
NOT PROVIDE ANY RESPONSE. AT THE SEPT. 4 MEETING, 
HARBURY MENTIONED HER PLAN TO MEET WITH MEMBERS OF THE 
OAS HUMAN RIGHTS DELEGATION NOW VISITING GUATEMALA, 
BUT MADE NO MENTION OF A PLANNED HUNGER STRIKE. 

4. COMMENT. HARBURY'S CALM AND LOGICAL EXPLANATION 
OF THE PURPOSE OF HER VIGIL, AND HER READING OF THE 
NAMES OF 36 URNG MEMBERS BELIEVED TO BE CLANDESTINELY 
HELD BY THE ARMY, MADE FOR A PERSUASIVE INTERVIEW. IT 
REMAINS TO BE SEEN WHETHER HER ACTIONS WILL ELICIT ANY 
RESPONSE FROM THE GOG OR THE MILITARY. ALTHOUGH THE 
PRESENCE OF THE OAS HUMAN RIGHTS DELEGATION CERTAINLY 
HELPS CALL ATTENTION TO HARBURY * S CAUSE, EVEN THE OAS 
IS OVERSHADOWED BY THE CURRENT PUBLIC FUROR OVER 
••DEPURACION" OF THE CONGRESS AND COURTS. END 
COMMENT. MC AFE E## 
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PACE 02 
<TEXT> 

1. AFTER A SERIES OF MEETINGS WITH COG OFFICIALS AND 
WITH MEMBERS OF THE OAS HUMAN RIGHTS DELEGATION 
CURRENTLY VISITIHS GUATEMALA, AHC1T JENNIFER KAASURY 
■ESAU A 24 HOUR A DAY PUBLIC HUHGER STRIKE SEPT. 7. 
HER. STATED PURPOSE IS TO yUESSUHE THE «JATEHALAJ4 
MILITARY TO REVEAL THE WHEREABOUTS OF HER HUSBAND, 
URNS MEMBER EFRAJM BAMACA VEjASflUE, AKA COHKAKOMTE 
EVERARBO. ttAft&URY AHD COMPANIONS HAVE SET UP A 
MAKESHIFT ALTAR WITH BANNERS AND CAUDLES ON THE GRASS 
DIVIDER OK AVEM10A RE FORMA DIRECTLY ACROSS FROM T«£ 
OLD MILITARY POLYTECHNIC SCHOOL, WHICH UOJ HOUSES 
MILITARY CIVIC AFFAIRS OFFICES. KARfiURY WAS 
INTERVIEWED OH RADIO AMD TELEVISION. OH SEPT. 7, MB 
WAS THE SUSJECT OF MAJOR ARTICLES IN DAILY NEWSPAPERS 
SEPT. 8. 

2. CCNOFFS HAVE UNOBTRUSIVELY MET SEVERAL TIKES E*CJ» 
DAY WITH NARSURT, WHO SEEMS TO 8E KOtDINO UP HELL 
DESPITE THE RAINY WEATHER AND SUFFOCATING DIESEL FUMES 

(FROM THE CONSTANT BUS TRAFFIC. SHE REPORTS THAT WHAT 
SHE IS DOINS IS A FAST, NOT A HUMS* STRIKE, AND THAT 
SHE PLANS TO MAINTAIN: HER VIGIL FOR ONLY SEVEN DAYS. 
UNCLASSIFIED 


- \L- 
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ILANKETS AND PLASTIC SHEETS FOR SHELTER. KAR8URY It 
ALWAYS ACCOHPAHIEB Vt AT LEAST QUE OTHER PERSCK. 
HARBURY NOTED THAT SHE HADE A CONSCIOUS DECISION HOT 
TO ASK GUATEMALAN FRIEND* TO ACCOMPANY HER TO 
ELIMINATE AMY POSSIBLE DANCER Of REPRISAL* AGAINST 
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THEM AFTER SHE LEAVES GUATEMALA. HER COMPANIONS ARE 
PRINCIPALLY U„S. AND CANADIAN HUMAN RIGHTS WORKERS. 
SHE REPORTS THAT PASSING NATIONAL POLICE FRCQUENTLY 
QUESTION HER, BUT HAVE NOT THREATENED HER IN AMY WAY. 
NO GUATEMALAN MILITARY PERSONNEL NAVE CONTACTED 
HARBURY SINCE SHE BEGAN THE VIGIL. 
3. CONOFF MET WITH HARBURY SEPT. < TO ASK ABOUT HER 
AUGUST 30 MEETING WITH MINISTER OF DEFENSE GENERAL 
ENRIQUE! . SHE REPORTED THAT THE GENERAL WAS CORDIAL 
AND HON-COHMITAL, AND SAID THAT HE SEEMED OBVIOUSLY 
UNCOMFORTABLE DISCUSSING THE CASE. ACCORDING TO 
HARBURY, THE GENERAL AT FIRST MAINTAINED THAT THE 
ARMY'S CLAIM THAT THE GUERRILLA BODY BURIED IN THE 
RETALHULEU CEMETERY WAS BAHACA WAS A SIMPLE MIX-UP. 
HARBURY THEN ASKED THE GENERAL HOW IT IMS POSSIBLE . 
THAT THE ARMY HAD PROVIDED THE HUMAN RIGHTS 
OMBUDSMAN'S OFFICE A DETAILED PHYSICAL DESCRIPTION OF, 
BAHACA IN SPRING 1992 WHICH WAS ACCURATE TO THE 
CENTIMETER, IF BAHACA HAD NOT SEEM IN ARMY CAPTIVITY 
AT THAT TIKE. HARBURY SAID THAT THE GENERAL SEEMED 
VISIBLY SURPRISED AMD UPSET BY THIS QUESTION, AMD DID 
HOT PROVIDE ANY RESPONSE. AT THE SEPT. * MEETING, 
HARBURY MENTIONED HER PLAN TO MEET WITH MEMBERS OF THE 
OA* tOJHAH RIGHTS DELEGATION NOU VISITING GUATEMALA, 
~"T MADE NO MENTION OF A PLANNED HUNGER STRIKE. 

COMMENT. KARBURY'S CALM AND LOGICAL EXPLANATION 
i OF HER VIOIL, AND SCR READING OF THE 
NAMES OF 36 URNG MEMBERS BELIEVED TO BE CLANDESTINELY 
, HELD BY THE ARMY, HADE FOR A PERSUASIVE INTERVIEW. IT 
r UNCLASSIFIED 
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REMAINS TO BE SEEM WHETHER HER ACTIONS WILL ELICIT ANY 
RESPONSE FROM THE COG OR THE MILITARY. ALTHOUGH THE 
PRESENCE OF THE OAS HUMAN RIGHTS DELEGATION CERTAINLY 
HELPS CALL ATTENTION TO HAS BURT'S CAUSE, EVEN THE OAS 
IS OVERSHADOWED BY THE CURRENT PUBLIC FUROR OVER 
"DEPURACION" OF THE CONGRESS AND COURTS. END 
FEE 
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SUBJECT: FOHHfN FAJARDO CALL RE JEHN1FER SASBU8Y 


1. SUMMARY: F0KMIN FAJARDO CONTACTED ME SEPTEMBER II 
TO EXPRESS CONCERNS ABOUT JENNIFER HARBVRY'S HUNGER 
STRIKE. 1 URGED COG TO CONTINUE HANDS Off APPROACH. 
NOTING THAI HARBURY'S FAST WIS TO £«J MONDAY EUENIKC. 
AKD SUGGESTED T«T COG TAKE STEPS 10 ENSURE MR8URY'S 
PERSONAL SAFETY. lARBURY TOLD CONQfFS SEPTEMBER 12 
THAT SHE WILL RETURN TO (f.S. OK TUESOAY. SHE PlAKS 
TO PRESS HER CAMPAIGN FOR INFOilHATION OX HER HUSBANI 
AND THE OTHER ALLEGED URNC 'ttSVAREClDOr BY tlRGIKC 
THAT CONGRESS AND INTERNATIONAL DONORS CUT OFF 
ASSISTANCE TO TIE COG. EH) SUMMARY 

I. f GAMIN FAJARDO CALLED HE OK SEPTEflBER If TO SAY 
THAT THE COS IS CONCERNED ABOUT THE ACTIVITIES OF 
JENNIFER HARBURY, IE SAII THAT THE GOG UNDERSTANDS 
NEK PAIN AMI ACCEPTS AS LEGITIMATE HER ATTEMPTS TO 
SEEK HER tUSBAHR, IN THAI VEIN, Nf. SAID THE COC 
WOULD BE PREPARES TO HAVE IER VISIT AST JAILS SEE 
DESIRES, . - i " 

3. NEVERTHELESS! IE CONTINUE!. IER ACTIVITIES ARE ' 
WW BECOMING Alt INTERFERENCE ill THE INTERNAL AFFAIRS 
OF GUATEMALA, OE DIB NOT SPECIFY BUT HE VAS 
WDOUBIEOLY RE? ERRS INS TO IER "FAST* IN FRONT- OF THE 
Wit Of THE MINISTER OF DEFENSE* IER STATEMENTS TO 
TNE PRESS ALLEGING THE EXISTENCE OF Ct ASBESTINE 
JAILS* ETC) FAJAKDO ASKED IF HERE IS ANY NAT. 
TOGETHER. IE COULD DEAL Vim TIIS SlTiFAItOtV Alt : 
SUGGESTED TSAJ IT WIG3ET IE USEFUL FOR SCTEOKE FSOft 
TNE EMBASSY TO TALK WITH IER. «£ DID NOT SPECIFY. 
BUT THE IMPLICATION VAS TO ASK HER TO DESIST.) 

4. I REPLIED TNAT CONSULAR OFFICIALS OF TIE MISSION 
NAVE BEEN IN DAILY CONTACT WIN IER. AND AS A RESULT 
MY UNDERSTANDING HAS THAT SHE V0UL9 IE VIND1NG VP HER 
"FAST" IN A COUPLE OF DAYS, I SAID I WOVtt DOUBLE 
CHECK TUT AND CALL IIN RACK. I DID NOT ADDRESS IIS 
IMPLICATION THAT * URGE IER TO TAKE AW SFttlflO 
ACTION. 



CUATEH 11312 II OF 12 I32B2C 
5. AFTER CONFIRMING WITH CONSULAR OFFICERS OUt 
(■FORMATION BOOT RARSWY'S tNTERTIONSr I TOLD 
FAJAJIDO TIAT HE RAD ADVISED VS HI "FAST* MOULD LAST 
SEVEJ RAYS. Witt^EMT IT SfOUtP IE FINISHED OH 
MONDAY HI CRT. SEPTEMBER* 13.' MOREOVER. SC IAD 
INFORMER. CCNOFFS SHE;.- TNTENDE9 TO LEAVE GBATEHALA OK 
SEPTEMBER IS; MOREOVER, OUR UNDERSTANDING) RASED ON 
CONVERSATIONS Hill IER. HAS TNAT SHE INTENDED NO 
ADDITIONAL ACTIVITIES » GUATEMALA TO DRAW ATTENTION 
TO HERSELF. I COUNSELED FAJAJIDO NOT TO TAKE ANY 
ACTION TO INTERFERE WITH HER ACTIVITIES. NOTING THAT 
THE PRESS NAD ALREADY GIVEN IER AMPLE COVERAGE. 

S. CONTINUING, f URGED FAJAROO TO ENSURE TIAT HER 
HELL -BEING IS PROTECTED. If A DISCREET VIGILANCE FROM 
A DISTANCE, f NOTE! NY CONCERN THAT THERE HAS BEEN A 
RASt OF BOMBINGS (H THE CITY RECENTLY. tNCLU&IKG THE 
BOMBING OF THE NEV HEADQUARTERS OF CAM, A HUMAN 
RIGHTS GROUP. FAJARDO ACKNOWLEDGED THAI IT WOULD BE 
PRUDENT TO TAKE STEPS TO ENSURE HER SAFETY WITHOUT 
INTERFERING HUH HER. AND UNDERTOOK 10 FOLLOW UP. I 
CLOSING. FAJAROO SAID RE WOULD ADVISE OIIERS IH THE 

GOVERNMENT OF THE INfORllATlOl I PROVIDED AND WOULD 
GET BACK TO ME IF THERE IS ANY OTHER NEWS TO REPORT. 
7. THE NEXT MORNING'S PRINT MEDIA CARRIED ARTICLES 
REPORTING ON STATEMENTS BY PRESIDE*! BE ItOK TO THE 
EFFECT THAT HE WAS WILLING TO MEET WITH MS. HARBURY 
(N ORDER TO ENCOURAGE HER TO DESIST IH HER "HUNGER 
STRIKE". HE SAID THAT "IT IS WORRISOME FROM IK 
HUMANE POINT OF VIEW (WAT SHE IS DOING) BUT SHE IS 
IN HER RIGHTS IB EXERCISE SUCH PRESSURE. 
UKFOfilUNATElY. WHAT SHE IS REQUESTING IS OUTSISE OUR 
ABU MY TO GIVE. HE UER KVSSAHD. EfHAIH 8AKACA1 
WITHOUT DOUBT DIED IN COMBAT AKD IS BURIED SOMEWHERE 
AS HAS HAPPENED WITH MANY 0" 



UNCLASSIFlM 


SV8JECT: FOHMIN FAJARDO CALL RE JENNIFER HARBURY 
t. HARBURY CONFIRMED TO CCNOFFS ON SUNDAY THAT SHE 

will end her fast as scheduled oh monday evening and 
plans io return io the united siaies oh Tuesday, she 

SAID THAT EFFORTS TO CONTACT PIESIOENT BE LEON'S 
OFFICE IX ORDER TO ARRANGE A MEETING IAD SEEN 
UNSUCCESSFUL. TNE PRESIDENT WAS REPORTEDLY OUT OF 


1 PRINT MEDIA FOR MONDAY. SEPTEMBER 13 QUOTE 
RARBURY AS STATING THAT HER FAST HILL END AT 73S9 
HCUSS HOMY WITH A PRESS CONFERENCE. AND THAT SIE 
. WILL RETURK TO TIE UNITED STATES TUESDAY. HARBURY 
PLANS TO MEET WITH THE CONGRESS. THE UNITE! NATIONS. 
OAS. AND THE DEPARTMENT OF COMMERCE (StC PROBABLY 

MEANS USTR IN CONNECTION nil CSP REVIEW) TO URGE 
THAT FOREIGN ASSISTANCE TO GUATEMALA BE SUSPENDER 
UNTIL THE GOG PROVIDES INFORMATION OX THE FATE OF 
BAHACA AND 16 OTHER URHC MEMBERS ALLEGEDLY HELD IY 
THE GUATEMALAN MILITARY 


II. COMMENT: FAJASDO SEEMED GREATLY REl IEVED TO 
NEAR THAT lARBUHY'S FAST IS SCHEDULED TO ENS MONDAY 
AND THAT SIE WILL BE CONE SOON. IE CAUGHT NY 
IMPLICIT VANNING THAT IT WOULD BRING NO (000 FOR THE 
GOG TO INTERFERE IN ANY NAY WITH IER, AND WUU 
RE-IGNITE PRESS COVERAGE OF A STORY THAT VAS 
WITHERING, WE SUSPECT THAT TNE URGE TO GET HER TO 
DESIST M HAVE BEEN PROMPTED BY DISCOMFORT WITHIN 
IIIITASY ABOUT CONTINUING PRESS COVERAGE ABOUT 
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SUBJECT: HUNAN RIGHTS GROUPS REHAIK DISAPPOINTED IN BE LEW 


m 3 


2. SUHHARY: KPftESEHTATtVES OF MAJOR LOCAL HUMAN 

RIGHTS CROUPS BELIEVE THAT PRESIDENT DE LEON HAS SO 
FAR FAILED TO t HP ROUE THE UMAX SIGHTS CLIMATE IK 
GUATEMALA. Ill SEPARATE CONVERSATIONS. SEVERAL 
REPRESENTATIVES EXPRESSED CONCERNS THAT THE CURRENT 
POLITICAL CRISIS COULD UNLEASH A WAVE Of VIOLENCE. 
THET ALSO CLASHED THAT DE LEON HAD NOT YET ACTED TO 
STEM ABUSES BY RURAL CIVIL PATROLS (PACS). AND THAT 
THE PRESIDENT MAY IN FACT NAVE ENCOURAGED THEIR 
RECENT AGGRESSIVENESS WITH HIS STATEMENTS OF 
SUPPORT. THE ACTIVISTS CITED A LACK OF MOVEMENT IN 
THE INVESTIGATION INTO THE ATTACK OH PROTESTERS AT 
COLOTENAHGO AS EVIDENCE Of THE GOVERNMENT'S 
RELUCTANCE TO CONFRONT THE PACS. 

3. ALL GROUPS PROFESSED COHTINOED RESPECT FOR DE 
LEON'S PERSONAL COMMITMENT TO HUMAN RIGHTS AND THE 
ARCHBISHOP'S OFFICE NOTED THE GOG'S INCREASED 
RESPONSIVENESS TO INQUIRIES. BUT MANY EXPRESSED DOUBT 
THAT ONE KAN CAN HAKE A DIFFERENCE. UNDERSTANDABLY; 
THEY VRKI AN IMMEDIATE AND COMPLETE BREAK FROM THE 
PAST. THE SAO REALITY IS THAT CHANGE HERE WILL 
CONTIHUE TO BE SLOW AND EVOLUTIONARY. END SUMHARY. 

4. DURING RECENT VISIT. ARA/PPC HUMAN RIGHTS 
SPECIALIST KEVIN SULLIVAN (ACCOMPANIED BY POLOFT1 
HELD A SERIES OF MEETINGS (AUG 38-311 WITH MAJOR 
LOCAL HUMAN RIGHTS ORGANIZATIONS. INCLUDING THE HUMAN 
RIGHTS OMBUDSMAN- THE ARCHBISHOP'S OFFICE. CRVPO BE 
APOVO HUIUO (CAM)- COOROINAOORA HACtOHAl DE VtUDAS DE 
GUATEMALA ttOHAVlGBAI. CONSEJO DE COHUNIDABES ETNICAS 
RUNUJEl JUNAM ICERJIt CASA ALIAHIA AND ACTIVIST 
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GUATEMALA'S IUMAS RIGHTS SITUATION IH HIS FIRST THREE 
MONTHS IN OFFICE. THE AMBASSADOR HAD POSED THE SAME 
QUESTION TO A GATHERING OF REPRESENTATIVES FROM THE 
CROUPS tREF Al AT A LUNCH THE PREVIOUS WEEK. 

5. GROUPS DIFFERED SOMEWHAT IS THEIR ASSESSMENTS OF 
THE CURRENT SITUATION, BUT AGREED ON A NUMBER OF 
POINTS. ALL EXPRESSEO GRAVE CONCERN ABOUT THE 
POSSIBILITY THAI THE CURRENT CONFRONTATIONS OVER THE 
ISSUE OF "DEPURAC10H- COULD UNLEASH VIOLENCE. 
SEVERAL ACTIVISTS INTIMATED THAT THOSE FACED VI IN 
DISMISSAL FROM IKE CONGRESS OR SUPREME COURT MIGHT 
HIRE GUNMEN TO INTIMIDATE 01 ELIMINATE OPPONENTS. 
THE REPRESENTATIVES ALSO AGREED OH THE HEED TO 
RESTRAIN WHAT THEY UIEVED AS THE INCREASING , 
AGGRESSIVENESS OF RURAL CIVIL PATROLLERS (PACS). 
ALTHOUGH MOST GROUPS ACKNOWLEDGED THAT THE PACS WOULD 
AlHOST CERTAINLY CONTINUE TO EXIST UNTIL A PEACE 
AGREEMENT HAS SIGNED' ALL URGED THAT THE PRESIDENT 
HAKE CLEAR THAT PACS CANNOT OPERATE WITH IMPUNITY. 
SOME POINTED OUT THAT THE PRESIDENT'S AUG 4 PRESS 
CONFERENCE HAD LEFT THEN WITH THE IMPRESSIOH THAT 
PACS OPERATE WITH IMPUNITY. DURING THAT PRESS 
CONFESEHCE DE LEON SAID HE DID HOT PLAN TO DISSOLVE 
THE PACS. AS GALLED FOR BY MANY GROUPS' UNTIL A PEACE 
SETTLEMENT IS REACHED WITH THE URKE AND THE URNS 
SUBVERSION CEASES KEF Bl. All ACTIVISTS CONSIDERED 
THE SHOOTINGS BY THE PAC AT COLOTENANCO TO BE SENDING 
A SIGNAL, AND REGRETTED DE LEON'S APPARENT FAILURE TO 

DEMAND PROGRESS IN THE INVESTIGATION. 

6. NOTE: OK AUG IB, THE PRESIDENT INFORMED THE 
AMBASSADOR THAT HE HAD TOLD THE ASHY HE WAS VERY 
UPSET BY THE INCIDENT. BE LIOK ALSO STATED A 
THOROUGH INVESTIGATION WAS UHDERVAY (REF El. DURING 
A RECEHT CONVERSATION WITH THE BAO. THE MILITARY ZONE 
COMMANDER FOR COLOTENAHGO STATED THE ASHY HAD 
COMPLETED THEIR I ME ST I CAE I OH AKD THAT HE HAS BEEN 
HYIHG 10 GET THE PUBUC MINISTRY REPRESENTATIVES TO 
00 LIKEWISE. NO FURTHER DETAILS HAVE BEEN RELEASED 
CONCERNING THE ARMY INVESTIGATION. A PRESIDENTIAL 
HUMAN RIGHTS ADVISOR TOLD POLOFf AND OAO THAT THE 
JUDGE HAS ISSUED AN ARREST ORDER FOR THREE PAC 
MEMBERS IREF D -- ANOTHER CONTACT CLAIMS 14 ARREST 
ORDERS HAVE BEEN ISSUED). BOTH THE HUMAN RIGHTS 
OHBUCSMAN'S OFFICE AND HE ARCHBISHOP'S HUMAN DIGITS 


HE HI 


H RIGHTS 


?. DEPUTY OMBUDSMAN AMSTO WtLLEMSEM SAID THAT WHILE 
IT WAS TOO EARLY TO MAKE A DEFINITIVE JUDGMENT, HE 
SAW LITTLE SUBSTANTIVE CHANGE IN THE HUMAN RIGHTS 
SITUATION UNDER DE LECH. HE BELIEVED THAT IT WAS NOT 
TOO EARLY TO CRITICIZE THE NEW GOVERNMENT IH A 
CONSTRUCTIVE WAY ABOUT IIS FAILURE TO FAKE STRONGER 
MEASURES TO IMPROVE RESPECT FOR HUMAN RIGHTS. 

WILLEMSEM NOTED THAT BE LEON DID APPEAR TO HAVE THE 
POLITICAL WILL TO TAKE ACTION, BUT THAT SO FAR THE 
All ITARY DID NOT APPEAR TO HAVE CHANGED ITS WAYS. 
PARTICULARLY WITH RESPECT TO PACS. THE OMBUDSMAN'S 
OFFICE RELEASED THAT DAY IIS PRELIMINARY FINDINGS ON 
THE SHOOTING AT THE COLOTENAHGO DEMONSTRATION, WHICH 
BLAMED THE LOCAL PACS FOR FJIIHG AT THE BACKS OF 
FLEEIHG MARCHESS. WIllEKSEH POINTED OUT THAT HE 
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LOCAL JUDGE HANDLING THE OFFICIAL INVESTIGATION HAD 
DOHE MB IK AS VET BECAUSE HE FEARED WAT THE PAC 
MIGHT 00 TO aiJL THIS KIHD OF FEAR HAS STILL 
PERVASIVE. WIUEHSE8 CLAIMED. AHB WClfl.0 HOT BE 
DISPELLED (HT1L DE LEOK MADE IT CLEAR THAT PAC'S 
.COULD HO LONGER OPERATE WITH IMPUNITY. HE OPINED 
THAT GUATEMALA SHOULD BE ASSIGNED A U.N. SPECIAL 
RAPPORTEUR AT IRE NEXT SESSION OF TSE UHHRC. 

ARCHBISHOP'S HUHAJi RIGHTS OFFICE 

t FERNANDO LOPEZ OF THE ARCHBISHOP'S OFFICE OH 

mm rights also m little substahiive csahce m 

THE Df LEON ADMIWSTRATIOH'S RECORD OH HUMAN SIGHTS. 
WILE THE ARCHBISHOP'S OFFICE HAS FOUHCk GOVERHitEKT 
OFFICES HO RE RESPONSIVE TO THEIR IH9JIIRIES UNDER BE 
LEON. LOPEZ BELIEVED THAT THE SITUATION OH THE GROUND 
NAD GOTTEN MORSE. TIE OFFICE VAS CURRENTLY DEALING 
WITH C KIDNAPPING CASES THAT BAD OCCURRED SINCE THE 
HAY AUTO-COUP. AS SELL AS HEW REPORTS OF THE SAKE 
KINDS CF DEATH-THREATS THAT HAD BE COKE COMMON BEFORE 
THE COUP. FOUR OF THE KIDNAPPING VICTIMS WERE ONION 
LEADERS. CIRCUMSTANCES IN EACH OF THE CASES 

SOGSESTEB IHUOLUEllENT BY PERSONS POSSIBLY CONHECTEB 
VI TH THE SECURITY FORCES: TIE PARTICIPATION OF 1 OR 
3 CARS. THE TYPE OF WEAPONS USED AND THE PRESENCE OF 
COWSUNICATICKS RADIOS. THE OFFICE HAD ALSO HOIED 
FROM nrUtCa 1393 ONWARD an increase in reports of 

THKEATS AGAINST CAMPESIHOS WHO REFUSED TO PARTICIPATE 
IN PACS. THIS TREND COHTIMJEO UHABAIED. LOPEZ 
At PORTED. HE ADDED WAT THE PRESIDENT'S SPEECH 
SUPPORTING THE CONTINUED EXISTENCE Of PACS APPEARED 
TO HAVE BEEN INTERPRETED BY SOKE PACS AS A GREEK 
LIGHT TO OPERATE WITH IMPUNITY. 

I, (NOTE: AS REGARDS THE LABOR I1MAPPIKCS. THE 
AMBASSADOR RAISED THIS ISSUE WITH MOD GEN. EHRISUEZ - 
OH SEPTEHBER S URGING DID TO GET WORD TO THOSE 
RESPONSIBLE TO CEASE ARB DESIST. IH THE ENSUINC 
MONTH. THERE HAW BEEN HQ HEW INCIDENTS OF THIS TYPE 
INVOLVING LABOR LEADERS REPORTED TO THE EMBASSY. ENS 
NOTE. I 

CRUPO DE APOYO HUIUO (CAffl 

1*. KINETH MONTENEGRO DE GARCIA. LEADER OF CAM. 
EXPRESSED SEEP CONCERN THAI. DURING THE CURRENT 
INSTITUTIONAL CRISIS. "TRADITIONAL FORCES" MIGHT 
BEGIN SENDING OUT ARKED SQUADS TO XILL. KIDNAP OR 
INTIMIDATE THOSE THEY PERCEIVE AS HOSTILE TO THEIR 
INTERESTS. SHE EMPHASIZED THAT THE ATMOSPHERE IN THE 
COUHIRY AS A WHOLE. AND IH THE HUNAN RIGHTS COMMUNITY 
IN PARTICULAR. WAS EXTREMELY TENSE. SHE SHOVED 
POLOFFS PROPAGANDA LEAFLETS PURPORTING TO COME FROM 

THE URHG WHICH IMPLIED COOPERATION SETVEEN CAM AND 
OTHER GROUPS WITH THE URHG. SHE CLAIMED THAT THE 
LEAFLETS WERE DISINFORMATION ISSUED BY ' TRADITIONAL 
FORCES* TO INCRIMINATE CIVIL SECTOR GROUPS. 

II. DE GARCIA PRAISED PRESIDENT DE LEON FOR PROMISING 
TO STRENGTHEN IKE PUBLIC MINtSIRY AND THE HUMAN 
RIGHTS OMBUDSMAN'S OFFICE. BUT CRITICIZED WHAT SHE 
CONSIDERED BIS LACK OF DYNAMISM AND INDECISION IN THE 
PERIOD FOLLOWING HIS ELECTION. IE NAD TAKEN TOO LONG 
TO INITIATE THE "DEPORACICN" AND LOST TOO MUCH 
BOMEXICH. SHE SATO. DE GARCIA ALSO CHARGED THAT DE 
LEON HAD SUPPORTED THE PACS TOO STRONCLY. SHE D10 
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NOT BELIEVE THAT THE PACS NEEDED TO BE DISSOLVED. BUT 
CERTAINLY CONTROLLED. SHE ADDED THAT HER OFFICE HAD 
RECEIVED FEWER REPORTS OF HUHAH RIGHTS VIOLATIONS 
RECENTLY. AND THAT IH HER VIEW k GREATER SPACE FOR 
PUBLIC ACTIVISM NAD OPEXED UP SINCE DE LEON'S 
ASSUMPTION OF THE PRESIDENCY. 

CASA AL1ANZA 

12. CASA Al IAN2A DIRECTOR EUGENIA HQNTERROSO 
ESTIMATED I RAT HER ORGANIZATION CURRENTLY IAD CONTACT 
WITH APPROXIMATELY SM "STREET CllLOREH". M IH CASA 
ALIANZA'S RESIDENCE FACILITIES AHD MS MORE STILL OH 
THE STREET. CHILDREN ARE STILL FREQUENTLY BEATEN. BY, 
POLICE AND PRIVATE GUARDS. FORCED TO SWALLOW THE 
SNIFFING GLUE TO WHICH THEY ARE ADDICTED. AND FORCEB 

TO PARTICIPATE IN PETTY CRIME RINGS. HONTERROSO 
NOTED THAT IN RECENT MONTIS REPORTS OF THESE ABUSES 
HAVE DECLINED. BUI ADDED THAT THE CLIMATE OF FEAR HAS 
CHANGED LITILE. HER LEGAL ASSISTANT. EDGAR TOLEDO. 
ALSO DESCRIBED ANOHYM08S DEATH THREATS HE PERSONALLY 
HAD RECEIVED RECENTLY. MONIERROSO WAS NOT CONVINCED 
THAT THE MILITARY PERSONNEL CHANGES PRESIDENT DE LEON 
HAS JHSTITBTED WOULD NAVE ANY EFFECT OK THE ARMED 
FORCES AS AK INSTITUTION. (SOIEt CASA ALIANZS'S 
RELATIONS WITH THE POLICE ARE NOW MUCH 1HPR0UEB. 
DRIVEN BY THE SPECIAL ATTENTION TO THE AFFAIRS OF 
MINORS BEING GIVEN BY NEV POLICE CHIEF CIFUENTES. 
CASA ALIANZA'S DIRECTORS ALSO RECENTLY MET WITH 
PRESIDES! DE LEON. I 

HELEN HACK 

!3. HELEN HACK ECHOED THE IMPRESSIONS OF OTHER HU1LW 
RIGHTS ACTIVISTS THAT DE LEON'S CHARGES IH THE 
J1ILIMY HIGH COMMAND HAVE HOT CHANGED THE 
INSTITUTION'S INDEPENDENT CULTURE. SHE ALSO SHARED 
THE OPIHIOH THAT THE GOG'S FAILURE TO INVESTIGATE THE 
COLOIENANCO INCIDENT WAS A CLEAR SIGN THAI IT LACKED 
THE RESOLVE TO CONFRONT PACS. SHE PRAISED THE U.S. 
ROLE IN PUSHING RESOLUTION OF KEY CASES (INCLUDING 
THAT OF HER SISTER. HYRKA1, CLAIMING THAT JUDGES FELT 
MORE ABLE TO DELIVER FAIR VERDICTS WHEN U.S. PRESSURE 
WAS PRESEKT. HACK SAID THAI IN ORDER TO MAKE A REAL 
DIFFEREHCE IH THE KUMAH RIGHTS SITUATION. THE GOG 
MUST I) END IMPUNITY: 2) END WHAT SHE DESCRIBED AS 
THE "NEW POLICY" OF PROVOCATION BY THE PACS.* AND 31 

FUNDAMENTALLY CHANCE THE PHILOSOPHY OF THE MILITARY 
BY REVISIHG ALL TRAINING TO EMPHASIZE THE PRINCIPLES 
OF HUMAN RIGHTS. SHE ADVOCATED A STRONG ROLE FOR THE 
U.S. MILITARY IN SUCH A REUAMPING OF INSTITUTIONAL 
TRAIH1NG. PERHAPS IH PARTNERSHIP WITH THE 
INTER-AIOICAH IHSTIIU1E FOR HUMAN RIGHTS. 

CERJ 

14. CERJ EXEC BOARD MEMBER JUSTIHA TZUC CLAIMED THAT 
DE LEON HAD CHAKCEB AS PRESIDENT -- NOW THE MILITARY 
SUNS HIM. SHE CHARACTERIZED lilt AS A GOOD MAN THAT 
IS POWERLESS TO ACT ALONE. SHE ACKNOWLEDGED THAT DE 
LEON'S ABILITY TO REMOVE THE SENIOR CONBANDERS OF THE 
MILITARY SUGGESTED THAI HE DID EXERCISE SOME POWER. 
BUT DEKIED SEEING ANY SIGNS OF IMPROVEMENT IH 
GUATEMALA'S HUHAJI RIGHTS SITUATION. SHE NOTED THAT 
MANY WHO REFUSE TO PARTICIPATE IN PACS STILL 
DISAPPEAR. ARB CLAIMED THAI CERJ HAS RECEIVED NEW 
REPORTS OF SUCH INCIDENTS SINCE DE LEON'S ELECTION AS 
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IS. LOCAL flUHAH RIGHTS ACTIVISTS XAUE AH 
INSTITUTIONAL BIAS TOSMDS A DARK VIEW OF THE 
COUNTRY'S HUMAI RIGHTS SITUATION. IN ADDITION, THEY 
(UNDERSTANDABLY) KANT ALL VIOLATIONS TO EHD 
IDHEDUTELYj HOT ftCKHOULESGlMS THAT CHANGE TAKES 
TINE. WILE THEY KAI OVERSTATE THE CASE 1H SOKE 
INSTANCES. AND OVERLOOK POSITIVE ItOVES BY IHE GOG. 

SIGNIFICANT TO RIGHTS BIOLAIIOHS REMAIN FAR TOO 


NOTE ST BO/CC: DELAYED IK TIANSIHSSICN FROM POST. 
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SUBJECT: 1933 COUNTRY HI) HAH RIGHTS REPORT FOR 
GUATEMALA 

1. LOfl - KOFORH - ENTIRE TEXT. 


RESS. AND MUNICIPAL OFFICERS? IT 
MANDATES AM INDEPENDENT JUDICIARY AMD A Ml HAH SIGHTS 
OKBUDSflliH, VHO IS ELECTED BY AND REPORTS TO 
CONGRESS. ID JANUARY. IN ACCORD VITH THE 
CONSTITUTION ARB 11$ iHTERHAL RULE Si CONGRESS ELECTED 
A MEV PRESIDENT OF THE LEGISLATIVE ASSEMBLY. 

H1DVAY THROUGH HIS FIVE YEAR lERlfr AFTER RISlRG 
STREET PROTESTS. PRESlOEKT JORGE SERRANO SUSPENDED 
SEVERAL SECTIOHS Of THE CONSTITUTION AND DISSOLVED 
CONGRESS AND THE SUPREME AND CONSTITUTIONAL COURTS ON 
HAY X. DOMESTIC AMD INTERNATIONAL REACT I OK WAS 
EXTREMELY NEGATIVE TO THIS EXTRA-COKST I TUT tONAL 
HOVE. THE PRESSURE LED TO SERRANO BEING PEACEFULLY 
AMD CONSTITUTIONALLY DEPOSED 08 JUNE 1. CONGRESS AND 
THE COURTS BEING CALLED BACK INTO SESS10H. EARLY 
KQRKIK5 JUNE 6. AFTER A VOTE BY CONGRESS AS 
PRESCRIBED BY THE CONST HUT I OH* THIN-HUMAN RIGHTS 
OMBUDSMAN RAtttRO DE LEON CARPIO WAS ElECTEO TO FINISH 
SERRANO'S PRESIDENTIAL TERM ENDING IK JANUARY 1336. 
OK JULY 29. CONGRESS a£CT£0 THEN-CCNSTUllTIOXAt 
- COURT MAGISTRATE JORGE MARIO GARCIA 1AGUARDIA TO 
FINISH DE LEON CARPIO TERM AS HUMAN RIGHTS 
OMBUDSMAN. MUNICIPAL ELECTIONS TOOK PLACE EN MUCH OF 
THE COUNTRYSIDE IH EARLY MAY. ON SEPTEMBER 26* T8E 
PRESIDENT CALLED FOR 6 REFERENDUM TO REMOVE ALLEGEDLY 
CORRUPT CONGRESSMEN AND SUPREME COURT OFFICIALS. 

THE ASHED FORCES OPERATE KITH CONSIDERABLE 
IKSTIIUIIONAL AND LEGAL AUTONOMY, PARTICULARLY IH 
SECURITY AND HILIIARY MATTERS. PRESIDENT DE LEON. AS 
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RESPONSIBILITY FOR NATIONAL SECURITY. NAS BEES 
FIGHTING A LEFTIST INSURGENCY FOR MORE THAU THREE 
DECADES. THE ARMY'S MOBILE MILITARY POLICE 4PHAI 
GUARDS KEY FACILITIES AKD TRAD1TIQNAIIY HAS AN 
ANTI-CRIME ROLE. TOTAL MILITARY EXPEKBMURES FOR 
1SS3. ACCORD I HG TO GOVERNMENT-PUBLISHED 8UDCET 
FIGURES. VERE APPROXIMATELY SI20 KILLICS, AK INCREASE 
Of APPROXIMATELY tt MILLION OVER THE 1SS2 FIGURE. 
EACH YEARS' TOTAL REPRESENTS APPROXIMATELY * PERCENT 
OF THE OVERALL GOVERNMENT BUDGET. 

THE NATIONAL POLICE UM30 STRONG) AND TREASURY 
POLICE Q.HRB) REPORT TO THE INTERIOR SINISTER. THE 
-BUHAPU- AKTI-CRIME TASK FORCE PATROLS COMPOSED OF 
NATIONAL POLICE. TREASURY POLICE. AND MOBILE MILITARY 
POLICE VERE ELIMINATED IN 1933. PRESIDENT DE IEOH 
CARPIO COHTINUED ON THE PATH BEGUN BY FORMER 
PRESIDENT SERRANO IN APPOINTING A CIVILIAH UN THIS 
CASE WITH PREVIOUS EXPERIENCE ON THE PRESIDENTIAL 
HUMAN RIGHTS COMMISSION) AS RATIONAL POLICE .CHIEF IH 
AUGUST i AS WELL AS OTHER CIVILIANS TO SENIOR 
POSITIONS IN THE POLICE AKD MINISTRY OF INTERIOR. 
THE HE UON CARPIO ADMINISTRATION REMOVED ALL 
MILITARY PERSONNEL FROM THE POLICE ON AUGUST 27. 

SOME 50U.00I MEN SERVE IK VOIBKTARY CIVIL 
SELF-DEFENSE COHBITIEES. COMMONLY CAllED CIVIL 
DEFENSE PATROLS (PAC'S). SOME Of VHICN CONDUCT 
COUNTERINSURGEHCY PATROLS IN RURAL AREAS. THE HUMAN 

RIGHTS ONBUDSHAN AND THE CATHOLIC ARCHBISHOP'S HUHAN 
RIGHTS OFFICE REPORT THAT SOME PAC HEKBERS VERE 
COMPELLED 10 JOIN. IN VIOLATION Of THE CONSTITUTION 
SECURITY FORCES AKD ESPECIALLY PAC'S WERE REPORTED 10 
RAVE EOlffllTTED RLWEROUS SERIOUS HUMAN RIGHTS 
VIOLATIONS IH 1333. 

UE AGRICULTURE-BASED, PRIVATE SECTOR-ORIEHTED 
GUATEMALAN ECONOMY IS PROJECTED TO GROW APPROXIMATELY 
4.0 PERCENT IN 1533. VHICN HMD PRODUCE AH INCREASE 
IH PER CAPITA INCOME OF ABOUT 1.0 PERCENT. INFLATION 
IS PROJECTED TO REACH 10-12 PERCENT. GUATEMALA HAS 
CONTINUED UNDER A STANDBY AGREEMENf VITH THE 
INTERNATIONAL HOHETARY FUND. DESPITE FISCAL ADD 
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SUBJECT: 1393 COUNTRY HUMAN RIGHTS REPORT FOR 
GUATEMALA 

OF KfHES AKD EXPLOSIVES. tHCtUDlHG IN SURAL CIVILIAN 
AREAS, AND THE USE OF CHILDREN IM CQKBAT. GUERRILLA 
ATTACKS ON INFRASTRUCTURE TARGETS CONTINUED 


RESPECT FOR HUMAN HERTS 

SECTIOH li RESPECT FOR THE INTEGRITY OF IKE PERSON, 
INCLUDING FREEDOM FROM 

A. POLITICAL AKD OTHER EXTRAJUDICIAL XILLtKG 


POLITICALLY MOTIVATED KILLINGS CONTINUED IK 1993. 
WITH THE STATISTICS PRESENTING A HIXES PICTURE, THE 
KUHAH RIGHTS OMBUDSMAN LISTED 111 CASES OF 
EXIRAJU0IC1U KilllKGS THROUGH AUGUST IS. THOUGH HOT 
STRICTLY COMPARABLE DUE TO THE DIFFERENT TINE PERIODS 
AHD CATEGORIES COVERED BY LAST YEAR'S OMBUDSMAN'S 
HID-YEAR REFORM EXTRAJUDICIAL MURDERS IK THE FIRST 
SIX MONTHS OF 1392 VERS PLACED BY THE OHBUDSKAH AT 48 
CONFIRMED EXTRAJUDICIAL Kill DIGS AHD 233 COMPLAINTS 
PEHDIHC. THE OMBUDSMAN'S 1S32 FULL-YEAS STATISTICS 
CONFIRMED « EXTRAJUDICIAL KILLINGS FOR THE ENTIRE 
COUNTRY. OF THE 4B EXTRAJUDICIAL KIUIKGS, 36 
POLITICALLY MOTIVATED MURDERS HERE ATTRISUTEO TO 
GOVERNMENT SECURITY FORGES AHD 12 VERE ATTRISUTEO TO 
GUERRILLAS. THE ARCHBISHOP'S HUMAN RIGHTS OFFICE 
REPORTED SB EXTRAJUDICIAL KILLINGS FOR TIE FIRST SIX 
JWNTHS OF 1393 AS COMPARED TO )SB DURING THE FIRST 5 
MONTHS OF 1SS2 AND 234 FOR ALL OF 1331. BUT DID HOT 
BREAK DOSffl THE FIGURES ACCORDING TO THE RESPONSIBLE 
ORGANIZATION. 

THE SECURITY FORCES AHD PERSONS ASSOCIATED HUH OR 
PROTECTED BY THE ARMY. SUCH AS THE CIVIL DEFENSE 
PATROLS OR HIIITARY COMMISSIONERS, COMMUTED A NUKBER 
OF THESE KILLINGS. HOST Of WHICH TOOK PLACE IN AREAS 

OF GUERRILLA CONFLICT. SECURITY FORCES HERE REPORTED 
TO BE INV01VED IN VIC11ANTE KILLINGS. THE GK3UD$«AK, 


CITATEK 114S2 S3 OF 17 1418121 S22244 
THE ATTOSNEY GENERAL, AKD HUMAN RIGHTS GROUPS IAVE 
FCUHD EVIDENCE OF KILLINGS BY PAC'S. PAC LEADERS ARE 
FEARED IK MANY RURAL COMMUNITIES. THEY ENJOY ARMY 
BACKING AND OFTEN DE FACTO IMMUNITY FROM 
PROSECUTION. DESPITE SOME IMPROVEMENT, SECURITY 
FORCES ARE RARELY HELD ACCOUNTABLE FORffiUMAH RIGHTS 
VIOLATIONS. VIU FEW EXCEPTIONS, THE GOVERNMENT . 
FAILED TO FULLY INVESTIGATE, DETAIN. AND PROSECUTE 
PERPETRATORS OF EXTRAJUDICIAL KILLINGS. IK 1333, A 
TEAM OF FORENSIC ANTHROPOLOGISTS CONTINUED WORKING TO 
LOCATE CORPSES OF VICTJHS KILLED AHD BURIED IN THE 
EARLY 19BB'S AT CLANDESTINE RURAL CEMETERIES. 

WHILE THE BEHAVIOR OF THE MILITARY SHOVED SOME 
IMPROVEMENT IN 1993, THE ARMED FORCES AHD ESPECIALLY 
CIVIL PATROLS f REWEHTLY THREATENED ffilHAH RIGHTS 
ACTIVISTS. CIVIL PATROLS HERE INVOLVED IN THE 
KILL IHGS OF HUMAN RIGHTS ACTIVISTS. THE RUHUJE1 
•I UN AM COUNCIL OF ETHNIC COMITIES tCERJl IS A 
RURAL-BASED HUMAN RIGHTS ORGANIZATION DEDICATED 
KAINLY TO OPPOSING INVOLUNTARY SERVICE III PAC'S. 
VARIOUS CERJ MEMBERS VERE THREATENED OR KILLED IK 
1993. TflHAS LARA CIPRIANO. A CERJ AND UNITED 
PEASANTS COMMITTEE ffiUCI MEMBER IN JOYABAJ HAS KILLED 
APRIL 31 BY PAC MEMBERS. ACCORDING TO FAMILY MEMBERS 
AND WITNESSES. CERJ'S GUATEMALA CITY OFFICE VAS 
BROKEN INTO OH MAY 8. 

TEN PERSONS, FROM TO SEPARATE TAMIIES, TOOK BETVGE 

IK THE SANTA CRUZ. DEL OVICHE CERJ OFFICE ON JUKE 10 
AFTER BEING THREATENED VITU DEATH FOR HOT 
PARTICIPATING IK THE PAC'S AHD FOR BEIHG CERJ 
1HH8ERS. CHARGES AGAINST CERJ LEADER ANIL CAS MENDEZ 
FOR ALLEGEDLY PROVIDING EXPLOSIVES TO GUERRILLAS IN 
OCTOBER 1992 VERE DROPPED IN MARCH. CAPTAIN ANIBAL 
ROBERTO LANOAVERI, COHNANDER OF THE CHIUli QUICHE 
STOCKADE. VAS ARRESTED IN MAY FOS HAVING THREE CERJ 
MEMBERS BFATEH ON HIS BASE. HE HAS BEEN THROW OUT 
OF THE ARMY AHD IS BEING TRIED FOR ILLEGAL DETENTION. 
ABUSE OF AUTHORITY, COERCION AHD CAUSING INJURIES. 

FORMER CORPORAL NICOLAS GUTIERREZ CRUZ, CONVICTED IK 
THE JANUARY 13. 1391 KILLIHC OF FOUR PERSONS IK 
"CUIDAD PERONIA." EXHAUSTED HIS LEGAL APPEALS WEN 
THE CONSTITUTIONAL COURT RULED JULY 23 AGAIHST HIS 
REOUEST TO VOID THE DEATH SENTENCE AGAINST HIM. 
PRESIDENT DE LEON CARPIO COHMUTTED HIS SENTENCE TO 
THIRTY YEARS IN EARLY OCTOBER. A FEllOV EX-SOLIDIER 
CONVICTED IH THE KILLIRGS REMAINS AT LARGE AFTER 
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APPELLATE COURT SENTENCED AH JHBIT ENLISTED NAN TO TWO 
TEARS « PRISON FOR NEGLIGENCE IK fittOSflHG THE ESCAPE. 

OB MARCH 19, TttEK-HUHAK RUMS OMBUDSMAH HE LEON 

SEES? fl F T ! MPS 18 THE m »• 1332 KIW!1I(: ' 

TORTUS AND HURDER OF HUENUETEHAHGO PEASANT LUCAS 
PEREZ FADED, lit RESPOHSE THE AfiHV PROMISED A FULL 

mvESTicHtcs. though m results swe beek fortkcoh(«g. 

OK BAY 1, CIVIL PATROLLERS IK JOCCP1LAS SURROUNDED A 
HOUSE AND KILLED 11 INHABITANTS (INCLUDING AN UNBDRK 
CHILD). HAHY OF THE 11 WERE KHDSIH AS CRIMINALS IN 
THE COMMUNITY MB, THE Mr Of THEIR DEATHS, ARE SAID 
TO HAVE ROBBED OBE FAMILY AND RAPED THREE WOMEN. 
ML ICE ARE SAID TO HAVE ARRIVED PRIOR TO THE 
KllUKGS, BUT LEFT AFTER BE IKS HffiMlDATED BY THE PAC. 

ON APPEAL OF AH EARLIER AMMTIAL. QUICHE PAC CBIEFS 
HOTEL PEREBAL AJTIALAK AND HANUEl LEGS LARES HERE 
CONDEMNED TO THIRTY YEARS IK PRISON MY IS Nt THE 
FEBRUARY 17, 1991 KILLING OF J UAH PEREBAL XJRUM AHO 
HIS SOIL. AHO THE INJURING OF AHOTHER SON. THOSE 
ATTACKED SAD TfSTlf JED AGAINST PEREBAL tU THE CASE OF 
SEBASTIAN VELASQUEZ HEJIA, A COMMUNITY LEADER OPPOSED 
TO THE PATS WHO m KIDNAPED AND LATER FOUND DEAD. 

ON MUST lii Ml APPEALS COURT SENTENCED TWENTY-TWO 
FORMER POLICE OFFICERS, IQJO FORKED PART Of A "HUKAPU" 
PATROL. TO 3i YEARS M PRISON FOR THE APRIL U, ml 
DEATH OF UNIVERSITY STUDENT JULIO RIGOBERtO CU QUIH 
AND FOI INJURING SIX OTHER STUDENTS. EARLIER. OK 
Mr 22, SEUEN PHfl MEMBERS OF THE SAKE PATROL WERE 
SEHTENCED TO 14 YEARS (I CflffilUTAJLEI FOR THE DEATH. 

OH AUGUST 3, fflJEHUETEHAHGO PAC MEMBERS FIRED ON 
MARCHERS OEHANOING THE DISSOLUTION OF THE CIVIL 
PATROLS, KILLING J UAH CHOKAY PABLO AND VOWING TVO 
OTHERS. «1THESS£S REPORT HAUIKS SUBSEQUENTLY 
RECEIVED THREATS FRW1 PAC MEMBERS. PAC LEADER EFRAIN 
DOtirHGO HOSALES. FROM THE TOWN Of XEMAL IN THE SAME 

AttA, WAS MURDERED BY UNKNOWN PERSONS IN 
HIP-SEPTEMBER. TWO CAHPESISOS FROff XEHAl, 
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MLOTEHAKIO IH HUEHUETEHAKGO HERE KILLED SEPTEMBER 
26, A SURVIVING FAMILY KEHBEtt CLAIMING BY PAC KEHBERS. 

THERE HAS SOHE PROGRESS IN CERTAIN OTHER HIGK-fKQf HE 
CASES. FORMER GOVERNMENT SECURITY AGENT NOEL DE 
JESUS BETETA ALVAREZ VAI SENTENCED KlWm TO 2S 
YEARS FOR THE 199S HORDES OF GUATEKALAK 
ANTHROPOLOGIST HYRNA HACK CHANG ADD ISE UHREIATED 
BEATING Of A HI NOR. TB£ CONVICTION IS NOW BEING 
APPEALED, WITH PLANT) FF HELEN MACK ALSO SEEKING 
PROSECUTION OF THE ALLEGED MILITARY "INTELLECTUAL 
AUTHORS" OF THE C1IHE. CN SEPTEMBER 1, IK A«S0 
THINK-TANK HYRNA HACK WORKED AT VAS BROKEN IHTO AND 
DEATH THREATS LEFT ACATHST HELEN HACK. ON SEPTEMBER 
23, BETETA BRIEFLY ESCAPED FROH JAIL IN A LARGE 
PRISOH BREAK. HE HAS RECAPTURED FIVE HOURS LATER AHO 
HAS BEEN CHARGED ftt PARTICIPATE IN THE ESCAPE. 

OK HAY II, AN APPELLATE COURT SEHTENCED CAPT. HUGO 
CONTRERAS TO 2fl YEARS FOR PLASHING THE 199* IIDHAP1NG 
THAT LED TO THE DEATH Of U.S. CITIZEN MICHAEL DEVI HE — 
AND COHFISHED THE 3i YEAR SEHTEHCES FOR SIX ENLISTED 
MEN. AFTER HEARING Of THE VERDICT, HOtfVER, 
CONTRERAS ESCAPED FROM MILITARY CUSTODY AND REHAIHS 
At LIAGE. CtRCU«STAHCES SURROUHOINC THE ESCAPE HAVE 
NOT BEEN ADEHUWELY EXPLAINED. ONE EJttlSTED KAN VAJ 
CIVEK A TWO-YEAR SUSPENDED SENTENCE FOR HOI BEING AT 
HIS POST WHEN COHIREMS ESCAPED. OH AUCUST 11. A 
HIGHER APPEALS COURT CONFIRMED THE DEVINE CASE 

SENTENCES, LEAVING THE DEFENDANTS' ONLY Rf HAIRING 
RECOURSE TO THE SHPREHE COUiT. SENIOR OFFICERS 
IHI/OLVED IN COVERING UP THE CASE NAVE NOT BEEN 
BROUGHT TO ttiftt. 

THERE WAS KB PROGRESS IN RESOLVING THE »» "SfillTI 
VAH" CASE. TKE 19S9 DISAPPEARANCES AND RUBBERS OF 
UNIVERSITY STUDENTS, Iff »9f HECTOR OOHEI! CfltlffBRES 
AND £HDA FLORES KILLINGS, WE 1991 DISAPPEARANCE OF 
HARIA TIU TOJIH AND HEB DAUGHTER* THE 1991 MURDER OF 
POLICE OETECTIVE JOSE LUIS fOIDA ESCOBAR, THE 19S1 
DISAPPEASAHCE OF DIEGO DOHIKGO HART IK, OR PAST 
KiDHAPIKGS AHS MURDERS Of VARIOUS CERJ MEMBERS. OH 
NAY i. AH APPEALS COURT UPHELD A LOWS COURT DECISION 
IH DIStllSSIHG CHARGES AGAINST SIX MILITARY DEFENDANTS 
FOR THE 1991 "IRAIIEROS" KILLINGS IN TAXISCO. THE 
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SUBJECT; 1993 COUNTRY HlfHAH RIGHTS REPORT FOR 
GUATEMALA 

HAVING ESCAPED ON MAY J- 1992. OH KAY 17. 1S93 AX 
APPELLATE COURT SEHTEHCEO AK ARMY ENLISTED ISAM TO TWO 
YEARS iH PRISON FOR NEGLIGENCE iN ALLOWING THE ESCAPE. 

OR MARCH IS. THEK-HUHAN RIGHTS OHBUBSHAK SE LESK 
ACCUSED ARMY TROOPS IS THE AUGUST 31, 1332 K1DNAPJNG, 
TORTURE ACT) MURDER OF BUEHUEIENANGQ PEASART LUCAS 
PEREZ TADEO. IH RESPONSE THE ARHY PROMISED A FULL 
INVESTIGATION THOUGH SO RESULTS HAVE BEER FORIRCCHIHC. 


OK HAY 1. CIUIL PATRQLLERS IN JQWPILAS $1 
HOUSE AND KILLED 11 INHABITANT (IRCWOING Al UNBORN 
CHILD). HAKY OF THE 11 HERE KNOW AS CRIMINALS IH 
THE COMMUNITY ADD. THE DAY OF IKE II DEATHS. ARE SAtO 
TO HAVE ROBBED CHE FAKILY AND RAPED THREE KOMEN. 
POLICE ARE SAID TO RAVE ARRIVED PRIOR 10 THE 
KILLINGS' BUI LEFT AFTER BEING INTIMIDATED BY THE PAC. 

ON APPEAL OF All EARLIER ACQUITTAL. QUICHE PAC CHIEFS 
HANOEL PEREBAL AJTZALAM AND MANUEL LEON LARES WERE 
CONDEMNED TO THIRTY YEARS IH PRISON JULY IS FOR THE 
FEBRUARY 17. 1S9I KILLING OF JUAH PEREBAL XIRUM AND 
HIS SOH. AND THE INJURING OF ANOTHER SON. THOSE 
ATTACKED HAD TESTIFIED AGAINST PEREBAL IK IRE CASE OF 
SEBASTIAN VELASQUEZ HE J I A/ A CQHNUNIIY LEADER OPPOSED 
10 THE PAC'S WHO HAS KIDNAPED AND LATER FOUND DEAD. 

OR AUGUST II. AN APPEALS COURT SENTENCED TVEKTV-TW© 
FORMER POLICE OFFICERS. W FORMED PART OF A "HURAPU" 
PATROL, TO 3B YEARS IH PRISON FOR THE APRIL IB. 1392 
DEATI OF UNIVERSITY SIUDERI JULIO RIG03ERTO CU QU1H 
AND FOR INJURING SIX OTHER STUDENTS. EARLIER. ON 
JULY 22, SEVEN PHA MEHBERS OF THE SAME PATROL KRE 
SENTENCED TO 14 YEARS (4 COHHUTABLE) FOR THE DEATH. 

OH AUGUST 3, IUENUEIENANGO PAC MEMBERS FIRED ON 
MARCHERS DEMANDING HE DISSOLUTION OF THE CIVIL 
PATROLS. KILLING JUAN CHONAY PABLO AND VOUNDIHG TVO 
OTHERS. WITNESSES REPORT HAVING SUBSEQUENTLY 
RECEIVED THREATS FROK PAC MEMBERS. PAC LEADER EFRAIK 
DOMINGO MORALES. FROM THE TOWN OF XENAt IH IRE SAME 
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COLOTENAHGO IH RUEHUETENANGO MERE KILLED SEPTEMBER 
26, A SURVIVING FAMILY MEMBER CLAIMING BY PAC MEMBERS. 

THERE WAS SOME PROGRESS 18 CERTAIN QTIER HIGH-PROFILE 
CASES. FORMER GOVERNMENT SECURITY AGENT SOEl DE 
JESUS BETEIA ALVAREZ VAS SENTENCED IH FEBRUARY TO 38 
YEARS FOR THE 1338 MURDER OF GUATEMALAN 
ANTHROPOLOGIST HYRNA KACX CBAHG AND THE UNRELATED 
BEATING OF A HIKOR. THE CONVICTION IS NOV BEING 
APPEALED. MITH PLANT IFF HELEN MACK ALSO SEEKING 
PROSECUTION OF IKE ALLEGED MILITARY 'INTELLECTUAL 
AUTHORS" OF THE CRIME. ON SEPTEMBER 1. THE AVftNCSO 
THINK-TANK MYRHA HACK VORKED AT WAS BROKEN INTO AND 
DEATH THREATS LEFT AGAINST HELEN HACK. ON SEPTEMBER 
23, BETEIA BRIEFLY ESCAPED FROM JAIL IN A LARGE 
PRISON BREAK. NE HAS RECAPTURED FIVE HOURS LATER AND 
HAS BEEN CHARGED FOR PARTICIPATING IN THE ESCAPE. 

ON MAY It, AN APPELLATE COURT SENTENCED CAPT. HUGO 
CONTRERAS TO 28 YEARS FOR PLANNING THE 1391 KIDNAPING 
THAT LED TO THE DEATH OF U.S. ClllZfJI MICHAEL 0EV1NE 
AHB CONFIRMED THE 38 YEAR SENTENCES FOR SIX ENLISTED 
MEN. AFTER HEARING OF THE VERDICT. HOWEVER. 
CONTRERAS ESCAPED FROM MILITARY CUSTODY AND REMAINS 
AT LARGE. CIRCUMSTANCES SUSROUNDIHG THE ESCAPE HAVE 
NOT BEEN ADEQUATELY EXPLAINED. ONE ENLISTED MAN VAS 
GIVEN ft TWO-YEAR SUSPENDED SENTENCE FOR NOT BEING AT 
HIS POST WHEN CONTRERAS ESCAPED. OH AUGUST U> A 
HIGHER APPEALS COURT CONFIRMED THE DEVIKE CASE 

SER1ENCES. LEAVING THE DEFENDANTS' ONLY REMAINING 
RECOURSE TO HE SUPREME COURT. SENIOR OFFICERS 
INVOLVED IN COVERING UP THE CASE HAVE NOT BEEN 
BROUGHT TO TRIAL. 

THERE VAS NO PROGRESS IN RESOLVING IKE ISM "WHITE 
VAN" CASE. THE 19J3 DISAPPEARANCES AND MURDERS OF 
UHIVERSITY STUDENTS, THE 193S HECTOR OftUEtl COL INURES 
AHD GflDA FLORES KILLINGS, THE 1330 DISAPPEARANCE OF 
MARIA TIU T0J1H AHD HER DAUGHTER, THE 1391 MURDER OF 
POLICE DETECTIVE JOSE LUIS HERIDA ESCOBAR, THE 1SS1 
DISAPPEARANCE OF DIEGO DOMINGO MARTIN. OR PAST 
KIDNAPINGS AHD MURDERS OF VARIOUS CERJ MEMBERS. ON 
MAY S. AN APPEALS COURT UPHELD A LOVES COURT DECISION 
IN DISMISSING CHARGES AGAINST SIX MILITARY DEFENDANTS 
FOR THE 1991 "IRAILEROS" KILLINGS IN TAXISCO. THE 
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SUBJECT: 1333 COUNTRY HUMAN SIGHTS REPORT FOR 
GUATEMALA 

DECISION HAS BEER APPEALED. THE GOVERNMENT'S 
FREOUEM IRABU ITT TO CONTROL OR SANCTION THOSE 
RESPONSIBLE FOR BUMAN RIGHTS OFFENSES IS A MAJOS 
IMPEDIMENT TO HUMAN RIGHTS PROGRESS. 


THE 


i OFFICE LISTED 31 CASES OF FORCED 


DISAPPEARANCES OP TO HID-AQGUST 1333. FINAL 
STATISTICS FOR 1332 SHORED 10 COHF IRKED FORCED 
DISAPPEARAKCESr Of VH I CI 4 HERE ATTRIBUTED TO THE 
STATE AND 6 TO THE GUERRILLAS. THE ARCHBISIOP'S 
HUMAN RIGHTS OFFICE REPORTED 1G FORCED DISAPPEARANCES 
FOR THE FIRST 6 MONTHS OF 1933! AS COMPARED TO 11 IK 
ALL OF 1312. FOUR OF THE IS CASES VERE PRESUMED 
POLITICAL IN NATURE. WITH THE OTHER 12 UNDER 
INVESTIGATION. REPORTS LINKED HAH* POLITICAL 
DISAPPEARANCES TO PERSOHS CORRECTED WITH THE ARMED 
FORCES. THE GOUERNHEKT DID HOI IDENTIFY OR PROSECUTE 
THE PERPETRATORS OF ANY OF THE ABOVE DISAPPEARANCES. 

Oil JUNE 17/ UNION ACTIVIST ELIZABETH RECINOS HAS 
KIDNAPPED ALONG VITN A COMPANION. THOUGH THE 
COMPANION VAS CH1CKLV RELEASED' RECIKOS VAS HELD FOR 
FOUR DAKS, DRUGGED AND BEATER, PRESIDENT BE LEON 
COKDEMHEB THE KIDNAPING AND THE POLICE CONDUCTED AN 
INVESTIGATION. THOUGH HO ARRESTS MERE MADE. THE 
POLICE INITIALLY LABELED THIS A "SELF -KIDNAPING.' 

ON JULY 11. UNION OFFICIAL VALTER MANUEL HAJERA 
MOtlHA VAS KIDNAPED AND INTERROGATED ABOUT UNION 
ACTIVITIES FOR THREE HOURS BY FOUR ASHED KENi DURING 
VNICU TIME RE VAS BEATEN. DURING HIS QUESTIONING* 
HAJERA VAS ASKED ABOUT POPULAR AND HUMAN RIGHTS 
LEADERS. WON BIS CAPTIVES LINKED TO THE GUERRILLAS. 

GUERRILLA FORCES KIDNAPED SAN MARCOS PAC MEMBERS 
KARGARIIO LOPEZ AND OBDULJQ ZAPETA OH AUGUST 7 AND 
DIEGO OREL MATQHt AN ARMY ENLISTED HAN RIDING AH 

1NIER-URBAH BUS IN OUICHE. THREE DAYS LATER. THEIR 
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OH SEPTEMBER li A MEMBER OF A POPULAR SECTOR GROUP 
ADVOCATING A PURGE OF ALLEGED CORRUPT CONGRESSIONAL 
ARB SUPREME COURT OFFICIALS, SUA HARIK* RSAHO CRM. 
UAS ABDUCTED AND BEATEN BEFORE BEING RELEASED A DAY 
LATER. 


THE ARCHBISHOP'S HUMAN RIGHTS OFFICE LISTED TUB GASES 
Of TORTURE IK THE FIRST SIX MONTHS OF 1333. IT BID 
NOT DOCUMENT ANY CASES OF TORTURE IN 1392. BOTH 
CASES LISTED BY THE ARCHBISHOP'S OFFICE INVOLVE THE 
TEMPORARY KIDNAPING AND BEATING UNTIL UNCONSCIOUS OF 
THE VICTIMS. IN ONE CASE. A HALE STUDENT HAS PICKED 
UP BY THREE UHI0EH1IFIED HEN ON MARCH II. HELD FOR 
THREE DAYS AND ASKED ABOUT STUDENT LEADERS. THE 
OTHER CASE OCCURRED IH APRIL. THE FEMALE VICTIM 
APPARENTLY NOT BEING ASKED AHY QUESTIONS. 

AS IH PAST YEARS. HftHY BODIES WERE FOUND THROUGHOUT 
GUATEMALA BEARING SIGNS OF SEVERE DiSf iGDREHEBT OR 
POST-MORTEM MUTILATION. THERE WERE CREDIBLE REPORTS 
OF MISTREATMENT BY SECURITY FORCES. INCLUDING USE OF 
EXCESSIVE FORCE BY POLICE AT THE TIME Cf ARREST AND 
OF ABUSIVE TREATMENT OF PERSONS IH RURAL AREAS BY THE 

ARMY. CIVIL DEFENSE PATROLS. MILITARY COMMISSIONERS, 
AND POLICE. GANGS AND OTHER CRIMINALS, AS VEIL AS. 
GUERRILLAS. ALL USE EXCESSIVE AND ABUSIVE FORCE, 

CASA AUANZA. AN ORGANIZATION DEDICATED TO PROTECTING 
THE HUHftH RIGHTS OF STTtEEI CHILDREN. REPORTED IN 
MARCH THAT STREET CHILD JULIO CESAR REYES VAS PICKED 
UP BY TWO PERSOHS DRESSED AS CIVILIANS AND BURNED ON 
HIS ARM 29 TIMES BY A CIGARETTE. REYES CLAIMS TO 
NAVE RECOGNIZED THE TWO AS POLICE OFFICERS. ON HAY 
23. A STREET CHILD REPORTED BAV1NG ACID HROMI AT HIM 
BY THE POLICE. HO PROGRESS IS EVIDENT IN EITHER 
CASE. CASA AL LANZA ALSO REPORTED THAT ON APRIL 17 
AND 22. STREET CHILDREN HENRY YUBANI ALVAREZ AND 
FRANCISCO TZIAC WERE SHOT IN DOHHTOKH GUATEMALA 
CITY. CASA ALIANZA BELIEVES THAT A PRIVATE SECURITY 
GUARD XILLED ALVAREZ AND OFF -DOTY HILITARY 
COMMISSIONERS HOUNDED TZIAC BOTH SHOT POSSIBLY DUE 
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SBBJICTi m COUHTRK KUBAH RIGHTS REPORT FOR 
GUATEMALA 

TO PETTY THIEVERY- THESE WERE NUMEROUS REPORTS OF 
POUCEHEH BEAT i HC OR IUEtfl.LT DETAINING STREET 
C1UDREK. 

M ACCORD BETWEEN CASA AlIASZA AND TIE ATTORNEY 
GENERAL'S OFFICE MICH RAH OUT IS NOVEMBER 1332 HAS 
HOI RENEWED IN 139} DUE TO PEDBLEHS AT THE GOVERNMENT 
OFFICE INVOLVING HE SUSPENSION OF TIE THEN-AITOSKEY 
GENERAL. ON AUGUST 16, THE NEW CIVILIAN POLICE 
DIRECTOR MET WITH CASA AL1ANZA AS ONE OF HIS FIRST 

PUBLIC ACTS AND EXPRESSES NIS COMMITMENT TO 
RESPECTING THE RIGHTS Of STREET CHILDREN AND 
PUNISHING POLICE OFFICERS AND OTHERS UNO ABUSE THE 
CHILDREN. CASA ALIANZA ANNOUNCED AFTER. THE VISIT 
THAT IT AND THE POLICE WILL COORDINATE EFFORTS IN 
PROGRAMS AGAINST STREET CHILDREN DRUG ADDICTION AW) 
ABUSE. THE POLICE DIRECTOR HAS ASSUKEO PERSONAL 
RESPONSIBILITY FOR THE DEPARTMENT'S MINOR'S 
DIVISION. OH SEPTEMBER H, PRESIDENT DE LEON MET 
WITH CASA ALIANZA OFFICIALS. 


oasy-s* 

10-18 
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D. ARBITRARY ARREST, DETENTION, OR EXILE 


A COURT-ISSUED ARREST WARRANT IS REQUIRED UNLESS A 
PERSON IS CAUGHT IN THE ACT OF COMMITTING A CRIME. 
POLICE HAY NOT DETAIN A SUSPECT FOR OVER 6 HOURS 
WITHOUT BRINGING NIH BEFORE A JUDGE. THE LAV 
PROVIDES FOR BAIL* ACCESS TO LAWYERS. AND LIMITS TO 
M DAYS THE TIME ANYOHE MAY BE RElTb AFTER IHICH HE 
HOST BE CHARGED OR FREED. AUTHORITIES MUST PRODUCE 
DETAINEES ON COURT REQUEST. EXILE IS PROHIBITED 
UNDER THE CONSTITUTION. 

DESPITE THESE LEGAL SAFEGUARDS, THERE ARE FREQUENT 
CREDIBLE REPORTS OF ARBITRARY ARREST, 1KCOMHUHICAD0 
DETENTION BY SECURITY FORCES AND FAILURE TO ADHERE TO 
THE PRESCRIBED TIME UHIIS. SOME PERSONS DETAINED 
ILLEGALLY AND RELEASED SUBSEQUENTLY REPORTED HAVING 
BEER HELD AT SAFE NOUSES ALLEGEDLY OPERATED BY 

SECURITY FORCES. TIOSE RESPONSIBLE FOR ILLEGAL 
DETENTIONS ROUTINELY IGNORE WRITS OF HABEAS CORPUS. 


GUATEB 11151 06 OF IT H1I13Z SI2Z47 
THE ARCHBISHOP'S HUMAN RIGHTS OFFICE HAS CHARGED THAT 
PRISONERS ARE SOKETIHES NOT RELEASED IN A TIMELY 
FASHION AFTER FINISHING THEIR SENTENCE DUE TO TNE 
FAILURE OF JUDGES TO ISSUE THE NECESSARY COURT ORDER. 

INVESTIGATIONS DURING TIE SERRANO PRESIDENCY I8T0 THE 
ACTIVITIES OF FORMER 1ZABAL DEPARTMENT GOVERNOR 
L ILIAD VASQOEZ DE GUZMAN AND ALLEGED CORRUPTION BY 
FORMER HEALTH MINISTER MIGUEL MONTEPEOUE APPEARED 
POLITICALLY MOTIVATED. MONTEPEOUE WAS SU8SECUEKTLY 
CLEARED Of CHARGES. VASOUEZ BE GUZMAN VEIfl INTO 
SELF-IMPOSED TEMPORARY EXILE IN KID-FEBRUARY. THE 
PROBLEM Of POLITICALLY MOTIVATED INVESTIGATIONS HAS 
GREATLY LESSENED SINCE THE ACCESSION OF BE LEON 
CARPIO TO THE PRESIDENCY. 

FOLLOWING TBI JUHE END OF THE "AUTO-COUP." A HUtlBER 
OF OFFICIALS FLED INTO EXILE, IKCLUDIKS FORMER 
PRESIDENT SERRANO AND EX-VICE PRESIDENT ESPINA. THE 
GOVERNMENT IS SEEKING THEIR EXTRADITION, 


E. DENIAL OF FAIR PUBLIC TRIAL 


THE CONSTITUTES PROVIDES FOR AN INDEPENDENT 
JUDICIARY COMPOSED OF A COURT OF CONSTITUTIONALITY, A 
SUPREME COURT. APPEALS COURTS. AND SEVERAL COURTS OF 
SPECIAL JURISDICTION, SUCH AS LABOR COURTS. MILITARY 

COURTS SAVE JURISDICTION OVER MILITARY PERSONNEL < 
INCLUDING MILITARY COMMISSIONERS WHO COMMIT CRIHES 
MILE OB OFFICIAL BUSINESS, BUT NOT CIVILIAN PAC 
MEMBERS. THUS LIMITING THE ABILITY OF CIVIL COURTS TO 
PROSECUTE PERSONS UNDER MILITARY CONTROL IN HUMAN 
RIGHTS ABUSE CASES. CIVILIAN TRIALS ARE PUBLIC AFTER 
THE FIRST IE DAYS, DEDICATED TO AS INITIAL 
IHVESTIGATIUE PHASE THAT IS CLOSED TO THE PUBLIC! 
DEFENDANTS HAVE TNE RIGHT TO 8E PRESEHT AT TRIALS AND 
TO LEGAL REPRESENTATION. AN APPEALS COURT 
AUTOMATICALLY REVIEWS CONVICTIONS. 

THE JUDICIAL SYSTEM IS INEFFECTIVE. IK A SERIOUS 
EFFORT TO IMPROVE THE EFFICACY OF THE LEGAL SYSTEM, 
THE CRIMINAL PROCEDURE CODE IS BEING CHANGED TO 
INTRODUCE ORAL PROCEEDINGS (IX BOII SPANISH AND 
INDIGENOUS LANGUAGES) OPEN TO THE PUBLIC AKD TO SET 
UP A VIABLE PUBLIC DEFENDER PROGRAM. 

MOST HUHAK RIGHTS VIOLATIONS ARE HOT INVESTIGATED; 
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CASES JHUOty/HC COLLEAGUES. T81 CE ARE ALSO 

!MLU H ,H WER ™ lftCK ™ RESOURCES 
AKD IRAJKIHG. JUDGES ARE SUSCEPTIBLE TO IHTIHIfJATJOIf 
AND COUUPTIW AND SUfFEB 10* PA , BW Wl£ 
CONDITIONS AND LOK MORALE. THE SUPREME COURT ftHB 

RESIM FOR ALLEGED CORRUPTION ARB POUIICIIATIOH OF 
THE LEGAL SYSTEM. TIE HEAD Of THE SUPREME COURT 

claimed in Early sepuhbei itjat! So death 
threats as part of the canpaicn to force his 

[ESICJATIOK. PUBLIC C0Hf ID JW !! IE?!? SVSTEH 

SOME JUDGES SUCCEED IN BE IKE EXCUSED FROM HEAR I KG 

JTfRHA BACK CftftKG CASE/ FOR EXANPiE. TJJE APPEAtJ 
COURT JUDGES WO BEARD THE WM* DEVIK AND 
•TRAUEROS- CASES ttPOST »A»« RE E D WEAK fN 
MM. N ADDITION, UFTIC1ALS FROM THE ATTORNEY 

S«a!" mm ™™' s w «* ■* 

CHARGES CONTINUE TO BE POBLJCLY HADE THAT JBf SUPKHr 

caiw pressures imt cm am re ™cic? i f 5 

COURT SPIED THAT THE SUPREME COURT PRACTICE OF 
ARBITRARILY TRANSFERRING JUSTICES VAS 
MI 1 ^' lwm " * %AKS OF INTERFERING 
5 CASES - TH 'S KMSIW MS REAFFIRMED 

M ANOTHER CWISWUHOM COURT RULING OH ME ff 

VM SfS K S B 2?'ii 1 EFMIB WMM CLAIMED RE 
SAS BEING HELD ID A GIAKBESTINE PHISOfi »TE8 RESUtTS 

o w EW)ii«flTic« of lis sopposed a& K us 

JIEGATfVE. TRE ARMY ADMITS TO HOUSING Wr 

cuEffiiuKt ob mm bases i wu m 

OSCRiO. VAS KftlED AUGUST IS BY ACTIVE URNG MEMRS 

AFTER LEAVING A OUICUE MILITARY BASE TO UlSfT HIS 
fA8(LY AMD 8EIKC STCPPfC AT A GUERRILLA ROADBLOCK, 


CUSTER Ufcl a? OF IT UH13I mm 


TIE COHsrilirTIOH PROVIDES FOR THE ISU10LABJLITY OF 

HOWISJOHS IIMI ARE SOT ALKAYS RESPECIEC. ELEIEHTS 
OF THE SECURITY FORCES COJiTJNUf TO HOSIIM PRIVATE 
COHKUMICAIIOKS. «ASY ItlHAK RIGHTS HOHITORS REPORTED 
RECEIVING THREATS IN TBE FORW OF SURHEILLAMCeT 
1ELEPR0HE CALLS, AND ANWHOUS LETTERS. 

THE HUMAN RIGHTS OHBDDSBAN EXPOSED A SECRET 
SSISFS 5*i L r mmf ™* LOCArEB AT THE 
CENTRAL POST OFFICE. THE OflBUDSJIAK ATTRIBUTED 
KSSlinY FOR THE LETTER-CfS OpStSi TO 
"ARCHfUOJ.- T«IS «Rir KAS BEEN BiSBANOEO. 

OFFICIALS ENFORCING T8E KJtlTAffY DRAFT TRADITIONALLY 
^m^rS 5 », BUSISESS WTHOUT LEHLLY 
MSB SICif ABUSES H CD CHE BY SETT1NC UP ft DRAFT 

^"SK^Kfl 1 !?.* TB£ Wm * mS OMBUDSMAN'S 
OFFICE. ARC OTHER CIVILIAN LEADERS. UNDER 
RECRUITMENT PRACTICES ALSO ADOPTED IH OTHER 

DEYMMEHlSr PGTEKllfiL ajCiWIlS SEtEiVE THREE 
IWKICTfOJf KOTfCES, AFTER HHICtt THEY ARE ARRESTED IF 
M »T t|ROW FOR ENLISTMENT. UNDER GUATEMALAN 
LAW. SUM ARRESTS WIST 8£ EFfECIED PURSUWIT TO * 
COURT 08DFR. IN ADDITION, A NE« MIL TArTreCRu'i^NT 
LAN IS UNDER CONSIDERATION IN CONGRESS ™ mim * 

EL ms CRITICII£ MflFT MMtBWB FOR HOT 
S S rE C , TI, VF r m 'NQICEfiOUS «EN SERVE Ml THE 
.ARMEO FORCES MORE FREQUENTLY T9AK H0H-IMD1CEN0S5 
" f »- EDIBLE REPORTS OF FORCED RECRUITMENT 

if"S«I- w «' W »«« HAS SAID TO BE THE 
JUAN ANGEL MORALES t MA F LfB SUIT CtAINING Nf m t 
JWj'f* fORCED RECRUUHEHT. IK SEP MR, aw 
ENRIQUE MADRID HAITA HAS JtFl EASES FROM THE ASHY DUE 
TO HIS BEING A MINOR AFTER THE HUMAN KWStr 1 ' 
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WE CONSTITUTION REQUIRES TUAT PAG SERVICE BE 

voluntary, mm, mi officers/ military 

COMMISSIONERS/ AND PAC LEADERS OFTEN PRESSURE HER IN 

fflwucrwe mts, to mm. m kikis. tkek are 

CREDIBLE REPORTS THAT SOKE WO RffOSf 10 SERVE SAVE 
BEEN KILLED OR SUFFERED OTHER ABUSES. 


GUATEMALA'S ARKED INTERNAL COKFLICT ENTERED ITS 33K0 
YEAN IN ISS3 AND CONTINUED TO BE A MAJOR CAUSE Of 
IIDKAN RIGHTS VIOLATIONS BY BOTH GOVERNMENT ARB 
GUERRILLA FORKS. AFTER A PR0MS1HG FIRST NAIF OF 
THE YEAR* PEACE TALKS COLLAPSED iff EARLY HAY. HUNAN 
RIGHTS ISSUES AND THE TIMING OF A PROPOSED CEASE-FIRE 
SERE PRIMARY AREAS OF DISAGREEMENT. THE 8E LEON 
CARPIO GOVERNMENT IS PURSUING A RENE Ml OF THE PEACE 
1M.K5 HUE* A FORMAT ALLOWNG GREATER PARTICIPATION 
BY OTHER GROUPS IK GUATEMALAN SOCIETY. 

CONGRESSIONAL PRESIDENT 1080 DUB OX AND SEVERAL OTHER 
CONGRESSMEN HERE THREATENED FOLLOWING k fEBWAM 
MEETING WITH THE URNG COMAMTES IN MEXICO. 
GOVERNMENT PEACE COMMISSION MEMBERS ALSO RECEIVED 
THREATS 18 THE FIRST HALF OF THE YEAR. 

ft VM OF BOMBINGS OCCVjRRB 1» Vil CAPITAL IS 
FEBRUARY- TARGETS IUUHHJK SERRANO' J SOLtOARII* 
ACTION MOVEMENT PARTY HEADQUARTERS AND THE 
HEADQUARTERS OF THE CHRISTIAN DEMOCRATIC PARTY, FOBS 
CAPITAL CITY BANKS HERE ALSO BOMBED AND NUMEROUS 
(MTRYSIDE ELECTRICAL TOKENS HERE SLOW) UP IN 
JANUARY AND FEBRUARY, THE PERPETRATORS HERE NEVER 
APPREiOTED. BUT tMMKG AW lEFTVlK CROUPS VERE 
THOUGHT TO BE RESPONSIBLE. ELECTRICAL TOHERS ARE A 

FAVORITE TARGET Of GUERRILLA BOMBERS. 

msm m of mm mm is September/ 
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APPARENTLY TIED TO A POLITICAL STRUGGLE INVOLVING 
EFFORTS TO LEGALLY REMOVE ALLEGED CORRUPT CONGRESSMEN 
AHD SUFREHE COURT OFFICIALS FROM OFFICE. COMMERCIAL 
INSTITUTIONS/ CHRISTIAN DEMOCRATIC PARTY 
HEACflUAP.TERSx THE GUATEMALAN JURISTS ASSOCIATION AND 
THE OFFICES OF A GAM, A HUMAN RIGHTS GROUP ACTIVE IN 
THE REMOVAL EFFORT/ HERE TARGETS. SHOTS ALSO HERE 
FIRED KM GAK LEA&Ei HSKOT BMTEHE5W SE GfflWtfS 
ROME ON SEPTEMBER 11 AND SOME CONGRESSIONAL DEPUTIES 
W THE SUPREME COURT PRESIDENT CLAIMED TO HAVE 
RECEIVED DEATH THREATS. HO ONE HAS BEEN APPREHENDED 
FOR THESE ATTACKS AND THREATS. 

COMMUNITIES OF PEOPLE IK RESISTANCE BPR1 CLAIMED 
ARMY MMSSHEHT THROUGHOUT ME YEAR. UGLHUK LATE 
EVENING HELICOPTER OVERFLIGHTS AND RESTRICTION OF 
COMMERCE. OH AUGUST 13/ TWO FORMER PAG MEMBERS 
STATED THEY NAD BEEN FORCED EARLIER IN THE YEAR TO 
HARASS A CPR BY PAC LEADERS AND A MILITARY OFFICES. 
OH FEBJtUMM 11/ EPISCOPAL CONFERENCE SECRETARY BISHOP 
RAMAI2INI ANNOUNCED THAT SOME SW GUATEMALANS HAD 
FLED TO MEXICO TO AVOID ARMY OPERATIONS IN CUARTC 
PUEBLO, QUICHE. THEY LATER RETURNED. OH SEPTEMBER S 
AND lt< PRESJOEHT D£ LEON CARPSO MET WITH A CPS 
DELEGATION TO DISCUSS THEIR COMPLAINTS. 

GUERRILLA FORCES RECRUITED CHILDREN INTO 7HS1N 
RANTS. GOVERNMENT TROOPS FOUND A lf-YEAft*OLB CBIlB 

GUERRILLA AFTER A MARCH 9 ARMED ENGAGEMENT HEAR 
R/MUJA, ALT A VEtAPAZ. HOUNDED. THE CHILD HAS 
EVACUATED TO A GUATEMALA CITY MILITARY HOSPITAL. IN 
ANOTHER CASE. OH JUNE 17/ THIRTEEN YEAR-OLD MARIO 
1XCAL VAS CAPTURED HEAR LA LI8ERTAD, PETES AFTER 
BEING WJUHDED IN A ARMY-GUERRILLA CLASH. TREATED AND 
RELEASED TO THE OMBUDSMAN'S OFFICE- IXCAL SAID HIS 
URNG UNIT CONTAINED IVO OTHER YOUNG SOYS. DOCUMENTED 
CASES OF CIVILIANS BEING INJURED BY GUERRILLA MINES 
AISD OCCURRED IN 1993. 


SECTION 2: RESPECT FOR CIVIL LIBERTIES/ INCLUDING: 
A. FREEDOM OF SPEECH AND PRESS 


THE CQKSmUTIQX PROVIDES FOR FREEDOM OF EXPRESSION. 
A NUMBER OF LOCAL HUNAN RIGHTS ORGANIZATIONS/ 
INCLUDING THE HUMAN RIGHTS OHBUDSHAH'S OFFICE ARB THE 
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ARCHBISHOP'S IUHAH RIGHTS OFFICE. REGULARLY PRODUCE 
AND DISTRIBUTE PUBLICATIOHS. THESE CIRCULATE FREELY. 
ADD HEIR CONCLUSIONS AND ASSERTIONS ARE VIBE1Y 
REPORTED IN OTHER PUBLICATIOHS AJifl U THE BROADCAST 
MEDIA. 

RADIO AND TELEVISION STAIIOH OWNERS HAVE COMPLAINED 
THAT INADEQUATE PROTECTIONS EXIST AGAINST INDIRECT 
GOUERNMEHT PRESSURE, SPECIFICALLY THEY CHARGE 
LICENSING ARK REXEVAL PROCEDURES HAVE BEEN USED TO 

THREATEN RADIO OR TELEVISION STATIONS THAT ARE 
CRITICAL OF THE GOVERNMENT. SECURITY FORCES. OR 
POWERFUL INDIVIDUALS. UNDER SERRANO. NEWSPAPERS ALSO 
COMPLAINED ABOUT GOVERNMENT INTERFERENCE. ESPECIALLY 
REGARDING EFFORTS TO SILENCE CRITICISM OF THE 
PRESIDENT' HIS FAHILYr AMD ALLEGED WR0NGDO1HS BY 
SECURITY FORCES. 

HO JOURNAL ISTS OR MEDIA FIGURES DISAPPEARED OR VERE 
KILLED IN 1993. BUT SEVERAL REPORTED RECEIVING BEATS 
THREATS AND HERE INCLUDED ON A 24-PERSON "DEATH LIST- 
THAI APPEARED IK LATE MARCH AND A SEPARATE LIST THAT 
APPEARED IH EARLY OCTOBER. ON FEBRUARY 4. A SHOT VAS 
FIRED AT THE FATHER OF "SldO XXI' COIUMST AND 
FREttUEKT CRITIC OF THEN-PRESIDENT SERRANO* MARIA 
ALTOALGUIRRE. CREDIBLE REPORTS OF THREATS AGAINST 
TWO FOREIGN JOURNALISTS ALSO OCCURRED III THE FIRST 
HALF OF THE YEAR. IN ADDITION. "CROHICA" HACAZIHE 
RECEIVED THREATS AFTER PUBLISHING A FEBRUARY STORY 
CRITICAL OF SERRANO. IDE FORMER PRESIDENT HAS BLAMED 
BY MANY JOURNALISTS FOR MAKING NEGATIVE COHHEHTS 
ABOUT THE PRESS AND, IN THAT WAY. "LEGITIMIZING* 
ATTACKS AGAINST THEN. 

THE LOW POINT FOR PRESS FREEDOM IH 1SS3 CAME BVRIHG 
THE AUIO-COUP. WHEN NEWSPAPERS. MAGAZINES. RADIO AND 
FV STATIONS HERE SUBJECTED TO CENSORSHIP. RADIO AND 
TELEVISION STAHOHS ALSO HERE FORCED TO BROADCAST 
STANDARDIZED GOVERNMENT PROGRAMMING FOR EXTENDED 
PERIODS. 'CROHICA' HAD SEVERAL THOVSAHD COPIES Of 
ITS MAGAZINE REPORTIHG ON THE COUP SEIZED BY SECURITY 


GUATEM U«2 BS OF 17 UttlU H122E-B 
COOPERATE VITH AUTHORITIES DURING THE COUP. HEY HERE 
NOT HARKED AS CENSORSHIP 0U1CXLY BROKE DONN AND A 
FREE PRESS RETURNED AFTER SERRANO'S FALL. 

SIHCE THE COUP. THE MEDIA HAS SUFFERED HO 
GOVERNMENTAL RESTRICTIONS OR HARASSMENT. PRESIDENT 
BE LEON CARPIO'S ADMINISTRATION HAS OPENLY SUPPORTED 
PRESS FREEDOM. INCIDENTS OF INDIVIDUAL CASES Of 
POLICE HARASSMENT Of JOURNALISTS SINCE THE COUP* 
THOUGH. HAVE OCCURRED. OK AUGUST 6. TWO JOURNALISTS 
COVERING A STUDENI DISTURBANCE HERE THREATENED BY 
POLICE. THE NEK POLICE DIRECTOR tSVORK-IH LESS THAN 
AN HOUR EARL I ERI WEST TO THE SCENE OF THE 
ALTERCATION. THE THREE OFFICERS HAVE BEEN 
DISCIPLINED. AND ONE IS CURRENTLY AWAITING TRIAL. 

THE PRESIDENT'S OPEN ATTITUDE NOTWITHSTANDING. THE 
PRESS CONIIHUED TO RECEIVE SOME THREATS. OH AUGUST 1 
SHOTS VERE FIRED AGAINST DAILY "SICLO XXI." 
PRESIDEHT BE LEON CARPIO ORDERED AH INVESTIGATION. 
BUT NO ONE HAS BEEN CHARGED. IH MID-AUGUST. A TV 
JOURNALIST WHO INTERVIEWED TWO URNG CQHAHDAMTES 
RECEIVED THREATS. 

DESPITE HARASSHENT, THE NEWS MEDIA REPORTED ALL HAJDR 
HUMAN RICKTS STORIES AND PUBLICIZED COMMUNIQUES FROM 
THE URNG. LEFTIST GROUPS. AND OTHERS OPPOSED TO THE 
GOVERNMENT OR ITS POLICIES. BOTH MAJOR PRESS 
ASSOCIATIONS DENOUNCED IHCIDEHTS RESTRICTING FREEDOM 

OF THE PRESS AND VQVEO TO CONTINUE COVERAGE Of 
SENSITIVE TOPICS. ONE OF THESE ASSOCIATIONS HAS 
, AGREED TO SERVE ON AN INTERIOR MINISTRY ADVISORY 
BOARD. JOURNALISTS ADHIT THAT SELF-CENSORSHIP 
STEMMING FROM FEAR OF REPRISAL CONTINUES TO IMPEDE 
FULL INVESTIGATIVE REPORTING OH A VARIETY OF TOPICS. 
INCLUDING ALLEGED GOVERNMENT HUMAN RIGHTS VIOLATIONS. 
CORRUPTION OF GOVERNMENT OFFICIALS AND INFLUENT I Al 
POLITICIANS. ASPECTS OF NARCOTRAFF ICKIHG. AND ISSUES 
AFFECTING THE ECONBHIC INTERESTS OF POWERFUL 
INDIVIDUALS. AN EXAMPLE OF TNE LATTER PRACTICE 
OCCURRED IN EARLY SEPTEMBER WHEN IT WAS ALLEGED THAT 
NEWSPAPERS. CONCERNED ABOUT LOSING SUBSTANTIAL 
ADVERTISING REVENUE FROM A MAJOR SOFT-DRINK COMPANY. 
REFUSED TO CARRY A PAID ANNOUNCEMENT FROM A TRADE 
UNION COMPLAINING ABOUT COMPANY PRACTICES. 
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I. FIEEDOH OF PEACEFUL ASSEMBLY AND ASSOCIATION 


THE CONST I TUT I OK GUAR AMES THE RIGHTS Of PEACEFUL 
ASSEMBLY AMD ASSOCIATION: PARADES. RALLIES' HAftCHES. 
FORVBS. DEBATES. AND SEMINARS ON VARIOUS TOPICS. 
IKCIDDIHG HUMAN RIGHTS AM) THE PEACE PROCESS. TOOK 
PLACE OPEHIY AND FREELY THROUGHOUT THE YEAR, DURIKG 
SERRANO'S AUTO-COUP. STREET DEMONSTRATIONS VERE A 

FACTOR II FQCUSIKG PUBLIC DISAPPROVAL OF HIS 
ACTIOHS. ALTHOUGH RALLIES VERE OFFICIALLY BAHHED 
DURING 11AT PERIOD. HOST OF THESE BEitOKSIRAHOHS VERE 
PEACEFUL. DFCLV ONE DEMOHSTRATIOH IS KHQVN TO HAVE 
BEEN BROKEN BP BY SECURITY FORCES. KITH SERRANO'S 
EXIT TROti OFFICE; CONSTITUTIONAL GUARANTEES Of 
PEACEFUL ASSEMBLY AND ASSOCIATION VERE RESTORED. 

PRIOR TO THE COUP. THERE VAS A PLETHORA OF 
DEHOJ1STRATI0HS. SOKE INVOLVING VIOLENCE BETVEEK 
POLICE ABO MARCHESS. SOHE DEHONSTRATORS ALSO CLAIMED 
LAIEt HARASSMENT BY SECURITY FORCES DUE TO THEIR 
MARCH PAfiTICIPATlOH. OS MAY 11. A STUDENT PROTESTING 
AT CONGRESS VAS SHOT BY A CONGRESSIONAL BODYGUARD. 
HE DIED A DAY LATER. THE BODYGUARD VKQ ALLEGEOIY 
FIRED THE SHOT REMAINS A FUGITIVE. 

FREEDOM OF POLITICAL ASSOCIATION IS GUARANTEED UNDER 
THE CONSTITUTION. ALTHOUGH ORGANIZATIONS NOMINALLY 
REM IRE LEGAL STATUS. A CUMBERSOME AMD EXPENSIVE 
PROCEDURE. THE PEACE BRIGADES. AN INTERNATIONAL 
HUMA5 RIGHTS MONITORING ORGANIZATION. HAS BEEN UNABLE 
TO OBTAIN RECOGNITION DESPITE PERSISTENT EFFORTS. 
TSE ABSENCE OF LEGAL' STATUS DOES HOT. HOVtVER. 
PREVENT PEACE IRIGADES AND OTHER HUMAN RIGHTS 
ORCAHIIATIONS FROM OPERATIKG OPENLY. 


OF STATE 
REARCS 
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PRACTICE. RELIGIOUS PERSONNEL ARE S0HET1HES 
THRERTEHED FOEt POLITICAL REASONS. ABOUT 71 PES GENT 
OF THE POPULATION 1$ NOMINALLY CATHOLIC. BUT KAHY 
OTHER FAITHS OPFJfil FREEIY. ESPECIALLY EVANGELICAL 
PROTESTANT I SI. FORMER PRESIDENT SERRANO IS Afi 
EVANGELICAL PROTESTANT. CURRERT PRESIDENT DE LEON 
CASPIO IS A PRACTICING CATHOLIC. 


THE GOVERNMENT DID NOT RESTRICT FOREIGN TRAVEL NOR 
DIB IT REVOKE CITIZENSHIP FOR POLITICAL REASONS. 
MOVEMENT INSIDE GUATEMALA VAS UNRESTRICTED EXCEPT IH 
SOME CONFLICTS AREAS. GUERRILLAS CONTINUED TO 
ESTABLISH ROAD BLOCKS. ASSAULT PRIVATE CITIZfNS TO 
DEMAND "WAR TAXES." ATTACK AND DRAIN PETROLEUM 
TRUCKS. AKD LIMIT TRAVEL IN CERTAIN RURAL AREAS. THE* 
ARMY AND PAD'S ALSO LIMITED TRAVEL IN SOME AREAS. 

NOBEL LAUREATE AND INDIGENOUS LEADER RIGOBERTA HEHCNU 
VISITED GUATEMALA SEVERAL TIMES IN 19-33 AND TRAVELED 
TO RURAL AREAS. LEADERS OF THE UNITED REPRESENTATION 
OF GUATEMALA IN EXILE tRVOG) ALSO VISITED. OTHER 
POLITICALLY ACTIVE GUATEMALANS KHO HAD GONE INTO 
EXILE RETURNED FOR FREIIUEKI STAYS VITHOUT HARASSMENT. 


REPATRIATES OF REFUGEES CONTINUED. AN ESTIMATED 
2.SB8 REFUGEES RETURNED TO GUATEMALA OK JANUARY 2DJH 
A LARGE CARAVAN OF BUSES. COMING TO THE CAPITAL FOR A 
PEACEFUL DEMONSTRATION PRIOR TO CONTINUING ON TO THE 
POLIGOHO 14 RESETTLEMENT SITE NEAR THE HEXICAH BORDER 
IN QUICHE PROVINCE. BY THE END OF JUNE. A TOTAL OF 
3.632 REFUGEES HAD RETURNED UNDER THE SPONSORSHIP OF 
INTERNATIONAL GROUPS AND THE GOVERNMENT'S COMMITTEE 
ON REFUCEE AFFAIRS. 

OH AUGUST 25. A REPRESENTATIVE OF THE GUATEMALAN 
REFUGEE COMMUNITY IN MEXICO. JOAQUIN JIMENEZ 
BAUTISTA, VAS BEATEN BY A CROVD INCLUDING PAD MEHBERS 
IN TODCS SANTOS. HUEKUETENANGO. JIHEHEZ XAD RETURNED 
TO GUATEMALA AUGUST 17 AS PART OF A REFUGEE GROUP 
SEARCHING FOR RESETTLEMENT SITES. ON THE DAY OF THE 
BEATING. HE HAD LEFT THE GROUP. RETURHING FOR A VISIT 
TO HIS FORMER VILLAGE. CROVD MEMBERS LATER FORHALLY 
CHARGED JIMENEZ VAS A KKOVN GUERRILLA. VHO 
PARTICIPATED IX MURDERS IN THE USPS. JIMENEZ VAS 


C FREEDOM OF RELIGION 


HO STATE RELIGION EXISTS. RELIGIOUS FREEDOM IS 
CONSTITUTIONALLY GUARANTEED AND IS RESPECTED IN 
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SUBJECT: 1393 COUNTRY JHIKAK RIGHTS REPORT FOR 
GUATEMALA 

BRIEFLY DETAINED BY POLICE AFTER A HILIIARY PATROL 
PREVENTED THE HOB FRQH LYKCHIHG Bill. JIHENEZ WS 
REIEASEO 8Y ORDER OF THE MINISTER OF COVERBlEHT WO 
RETURNED TO MEXICO OX AUGUST li. 


GUATEMALANS HAVE THE RIGHT TO CHANCE THEIR GOVERNMENT 
1Y PEACEFUL AND DEMOCRATIC MEANS. UNIVERSAL SUFFRAGE 
IY SECRET BALLOT EXISTS FOR THOSE It YEARS OF ACE ASO 
OLDER; THERE ARE NO PROPERTY OR LITERACY 
REQUIREMENTS. VOTIKC IS MOT MANDATORY. THE LAST 
NATIONAL ELECTIONS. WICK INTERNATIONAL OBSERVERS 
FOUND 1 FREE AND FAIR, HERE HELD IN JANUARY 1991. FAIR 
AND FREE MUNICIPAL ELECTIONS IK MANY RURAL AREAS OF 
CUATEHAIA Ml HELD ON MAY 8. 19S3. MEMBERS OF IKE 
ARMED FORCES MAY NOT VOTE. 

F0L10KIKG TIE LEGAL AND CONSTITUTIONAL REMOVAL OF 
PRESIDENT SERRAHO AND VICE PRESIDENT ESPINA. RASIRO 
DE LEON CARPIO WAS ELECTED PRESIDENT BY A 
CONGRESSIONAL VOTE AND SWORN-IN JUNE 6. AS PRESCRIBED 
BY HE CONSTITUTION. ARTURO HEIBRUGEi/ MO MS HEAD 
OF GUATEMALA'S INDEPENDENT SUPREME ELECTORAL TRIBUNAL 
UNTIL RETIRING IK EARLY JURE. VAS ELECTED VICE 
PRESIDENT BY CONGRESS OK JUNE IS. 

INDIGENOUS PEOPLE ENJOY EQUAL RIGHTS UNDER THE 
CONSTITUTION, THERE ARE SOKE INDIGENOUS CONGRESSMEN 
ARMY OFFICERS (INCLUDING ONE GENERALJ ■ GOVERNMENT 
OFFICIALSi AND JUDGES. NEVERTHELESS. PERVASIVE 
llSCRININATrOH LIMITS OPPORTUNITIES FOR INDIGENOUS 
PEOPLE TO ASSUME PROMINENT ROLES IN GUATEMALAN 
MIITICS. 

SECTION 4; GOVERNMENTAL ATTITUDE REGARDING 
INTERNATIONAL AND NON -GOVERNMENTAL INVESTIGATION OF 
ALLEGED VIOLATIONS OF HUMAN SIGHTS 


GUAIEH IHS1 il OF 17 HltHZ I232S2 
SUFFERED THREATS AND VIOLENCE FROM SECURITY FORCES 
AND PAC'S. AS NOTED IN SECTION I.A.. MEMBERS OF THE 
HUMAN RIGHTS ORGANIZATION CE8J MERE KILLED AND 
THREATENED IN 1931. MEMBERS OF GOHAVtCUA. AH 
INDIGENOUS WIDOWS ORGANIZATION PROMINENT IN THE 
ADVOCACY OF WOMEN'S AND HUMAN RIGHTS ISSUES. ALSO 
RECEIVED THREATS. THE OFFICE OF THE HUMAN SIGHTS 
OMBUDSMAN AND TIE ARCHBISHOP'S lUKAR RIGHTS OFFICE 
REMAINED IDE MOST RELIABLE SOURCES OF OBJECTIVE 
INFORMATION OH HUMAN NIGHTS PRACTICES/ ISSWIKG MANY 
REPORTS CRIIICAl OF BOTH THE GOVERNHERT AND THE 
GUERRILLAS. CONGRESS ELECTED JORCE MARIO GARCIA 
LAGIIARDIA HUMAN RIGHTS OMBUDSMAN TO REPLACE DE LEON 
CARPIO. 

RELATIONS BETWEEN THE EXECUTIVE BRANCH AND THE 
OMBUDSMAN'S OFFICE HERE TENSE AT TIMES tit THE FIRST 
HALF OF THE YEAR. THOUGH AFTER TIE ELECTION OF DE 
LEON CARPIO AS PRESIDENT! HATTERS IMPROVED 
CONSIDERABLY. HIGH-RANKING GOVERNMENT OFFICIALS 
WORKING IN THE FIELDS OF HUMAN RIGHTS AND 
JURISPRUDENCE HAVE COMPLAINED PUBLICLY AND PtlVATElY 
OF RECEIVING THREATS STEMMING FROM THEIR INTEREST IN 
RESOLVING CASES RELATED TO HUMAN RIGHTS VIOLATIONS* 
OFFICIAL CORRUPTION, AND NARC0TRAFFICK1NG. THE 
OMBUDSMAN'S OFFICE CONTINUED TO EWOY WIDESPREAD 
PUBLIC SUPPORT AND RESPECT. 


PRIOR TO THE MID-YEAR CHANGE IN ADMINISTRATIONS. THE 
GOVERNMENT OFFICIALLY WELCOMED. BUT AT TIMES 
CRITICIZED. INTERNATIONAL HUMAN RIGHTS GROUPS. BOTI 
LOCAL AND INTERNATIONAL HUMAN RIGHTS GROUPS WERE 
CRITICIZED BY PRESIDENT SERRAHO AND MEHBERS Of HIS 
CABINET. WHO ACCUSED MEN OF INTENTIONALLY DISTORTING 
GUATEMALA'S HUMAN RIGHTS RECORD FOR POLITICAL 
PURPOSES. FOLLOWING DE LEON'S TAKING OFFICE. THE 
GOVERNMENT MADE CLEAR US WILLINGNESS AND COMMITMENT 
10 RECEIVE iSTERSATIOKAl AND DOMESTIC HUMAN RIGHTS 
CROUPS. SENIOR GUATEMALAN OFFICIALS MET NUMEROUS 
FOREIGN AND INTERNATIONAL OFFICIALS AND ACTIVISTS. 
UNITED NATIONS HUMAN RIGHTS EXPERT CHRISTIAN 
TOHUSCHAT VISITED IN JANUARY AND RECEIVED THE 
COOPERATION OF THE GUATEMALAN GOVEBNMEKI AND 
WIDESPREAD PNESS COVERAGE. AN OAS HUMAN RIGHTS 
DELEGATION VISITED IN SEPTEMBER. FOREIGN FOREHSIC 
ANTHROPOLOGISTS ARB HUMAN. RIGHTS GROUPS TOOK PART IN 
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WHER HOLD PROMINENT PCI! II CM. POSITIONS. INCLUDING 
CAStMET POSTS. DESPITE LEGftL PROTECTION. WHEN FACE 
JOB DISCRIMINATION AMD RECEIVE LOHER PAY THUS HER. 
CQOTGUA REPORTS THAI VIOLENCE AGAINST VODER, 
INCLUDING DOMESTIC VIOLENCE. REMAINS COMMON BUT 
RECEIVES LITTLE ATTENTION. CRIMINAL SEXUAL VIOLENCE 
OFTEN GOES iiKREPORIEB BY VMIfiS AND RELATIVELY FEW 
RAPE CASES COtE TO COURT. OCCASIONALLY CASES OF RAPE 
TRACED TO INDIVIDUAL SOLDIERS OR ©URSULAS ARE 
REPORTED. THE HI) HAH RIGHTS OMBUDSMAN'S OFFICE 
MONITORS VIOLATIONS OF WOMEN'S RIGHTS. 


PEOPLE KITH DISABIHTIESt 


UNITED OFFICIAL USE SEC1I0H 12 OF 17 GUATEMALA 11«2 

1.0. 123SS: KCLi »/* 
TAGS: PNUH. GT 

SUBJECT; 1S3J COIfKTRY HUMAN RIGHTS REPORT fOR 
GUATEMALA 

THE LOCATION AND EXfflJHATIOH OF CLANDESTINE CEMETERIES. 


ARTICLE S3 Of THE CONSTITUTION GUARANTEES STATE 
PROTECTION FOR DISABLED PERSONS. NONETHELESS* GIVER 
THE HIGH UNEMPLOYMENT RATE in GUAIEHALAi AND 
PREVAILING SOCIAL NORMS, PHYSICALLY DISABLED PERSONS 
ARE DISCRIMINATED AGAINST IK EHPIDYHEHT PRACTICES. 
TIIS IS NOT A GOVERNMENT POLICY. BUT FEW RESOURCES 
ARE DEVOTED TO COMBAT THIS PROBLEM. NO LEGISLATION 
EXISTS MANDATING ACCESSIBILITY FOR IRE DISABLED. 


SECTION i; B1SCR1HI8ATI0K BASED OK RACE. SEX. 
RELIGION. DISABILITY. LANGUAGE. OR SOCIAL STATUS 


CHE -HALF OF THE POPULATION IS CULTURALLY IKB1OTS 
AND THE REST HISPANIC. INDIGENOUS PEOPLE REMAIN 
LARGELY OUTSIDE THE COUNTRY'S POLITICAL. ECONOMIC 
SOCIAL. AMD CULTURAL MAINSTREAM. INDIGENOUS PEOPLE 
SUFFERED HOST OF THE SERIOUS HUM RIGHTS ABUSES 
DESCRIBED ABOVE. RURAL INDIGENOUS HEH VERE MORE 
LIKELY THAN URBAN COUNTERPARTS TO BE DRAFTED BY THE 
ARMY OR RECRUITED FORCIBLY BY SUERttllA GROUPS. 

RURAL INDIGENOUS PEOPLE HAVE LIHIIEO EDUCATIONAL 
OPPORTUNITIES AND THUS NAVE LIMITED EMPLOYMENT 
OfPORTUKlTlES. ILLITERACY IS PREVALENT IK INDIGENOUS 
COMMUNITIES. MANY INDIGENOUS GUATEMALANS DO ROT 
SPEAK SPANISH. LINGUISTIC BARRIERS HINDER 
INTERACTION WITH THE GOVERNMENT AND LIMIT ACCESS TO 
PUBLIC SERVICES. INCLUDING THE JUDICIARY. BECAUSE FEW 
OFFICIALS SPEAK INDIGENOUS LANGUAGES. INDIGENOUS 
PERSONS ARRESTED FOR CRIMES ARE OFTEN AT A 
DISADVANTAGE DUE TO THEIR LACK Of SPAH1SI. THE 
GOVERNMENT'S OFFICE OF PUBLIC DEFENSE PROVIDES 
JUDICIAL TRANSLATING SERVICES. BUI IS NOT 
SUFFICIENTLY STAFFED TO COPE WITH THE PROBLEM. UNDER 
THE SEV PENAL CODE. THE GOVERNMENT DM BE REQUIRED 
TO PROVIDE TRANSLATING SERVICES TO ALL IN HEED. 


THE PROBLEM OF STREET CHILDREN (SECTION l.CI IS ft 
SERIOUS ONE IN MAJOR GUATEMALAN CITIES. THESE 
CHILDREN ARE OFTEN RECRUITED INTO THIEVERY OR 
PROSTITUTION RINGS. THE GOVERNMENT AND A NUMBER OF 
KGO'S HAVE YOUTH CENTERS. RUT THE FUNDS DEVOTED TO 
THESE ARE INADEQUATE FOR THE PROBLEM. IN AUGUST. THE 
GOVERNMENT OPENED A SCHOOL (H SAN JOSE P1NULA DEVOTED 
TO THE REHABILITATION OF STREET CHILDREN. ESTIMATES 
OF STREET CHILDREN IN AIL OF GUATEMALA RANGE 8ETHFER 
1.5JB AND i,m KITH THE MAJORITY OF THESE YOUTHS 
CONCENTRATED IK GUATEMALA CITY. 

GUATEMALA RECENTLY BECAME A SIGNATORY TO THE UNITED 
HAT i DNS CONVENTION ON THE RIGHTS Of THE CHILD AMD HAS 
PLEDGED TO REVISE ITS LAVS IN UHE HUB THE 
CONVENTION. THE HUMAN RIGHTS OMBUDSMAN'S OFFICE* 
ALONG WITH A COMMISSION OF 2$ GOVERNMENTAL AND 
ra-GOV£ftHMENTAl ORGANIZATIONS IS REVISING THE 
CURRENT CODE. THE NEV DRAFT CODE CONTAINS PROVISIONS 


WHEN ARE ACTIVE IX THE LABOR FORCE. ESPECIALLY IN 
THE TEXTILE INDUSTRY. AGRICULTURE' RE I AIL BUSINESS. 
AND IN lOVER-PAYINC PUBLIC SECTOR JOBS. SEVERAL 
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SUBJECT: ISS3 COUNTRY HUMAN RIGHTS REPORT FOR 
GUATEMALA 

FOR THE PLACEMEN! AHD PROTECTION OF CHILDREN 18 
P IFF 1CULT CJRCUrtStAHCES- SUCH AS STREET CHILDREN. IT 
ALSO ENVISIONS THE CREATION OF A MIXED COVEIHttEKT-NGO 
-COUHCIl FOR THE PROTECTION OF CHILDREN." 


SECTION fc VORKER RIGHTS 
A. IRE RIGHT OF ASSOCIATION. 


THE CONSTITUTION AHD THE 1*47 LABOR CODE, AS AHEKDED. 
PROVIDE WORKERS FREEOOH OF ASSOCIATION AND THE RICH! 
TO FORM AHd JOIN TRADE URIOHS. THE LABOR CODE WAS 
AHENGED IK LATE t$K TO FACUHftrr FttEPOtl Of 
ASSOCIATION 10 SIREHGIKEN IKE SIGHTS OF VORXIHG 
WHEN. TO INCREASE PENALTIES FOR VI01ATIONS Of LABOR 
LAWS. AND TO ENHANCE HE ROLE OF THE LABOR MINISTRY 
AND IABOR COURTS )H ENFORCINE THE IA80R CODE. All 
WORKERS NAVE THE fttCHI TO FORK OR JOIN (JHIONS. 
INCLUDING PUBLIC SECTOR EMPLOYEES. V1TH THE EXCEPTION 
OF HEHBEKS Of SECURITY FORCES. IN FEBRlfARY. A DECREE 
WAS PASSED TO RESTRICT ORGANIZING OF WORKERS IK THE 
PUBLIC SECTOR. BY GIVING A BROAD- THOUGH NOT 
UNREASONABLE. INTERPRETATION IB TSSTHIIAL 
SERVICES." IRIS DECREE WAS WITHDRAWN. HOWEVER. 
fCLLOWING PROTESTS BY PUBLIC SECTOR EMPLOYEES AND THE 
MINISTER Of LAO 01. EFFORTS TO FORM A TRADE UNION OR 
ASSOCIATION FOR NATIONAL POLICE OFFICERS WAS STYMIED 
FOR HOST OF 193J. BUT BY LATE 13S3 A NEW DIRECTOR OF 
THE SATIONAl POLICE OPENED A DIALOGUE WITH 
REPRESENTATIVES Of TNIS GROUP. BETWEEN & AHD t 
PERCENT OF THE WORK FORCE IS ORGANIZES. THE 130 
UNIONS IN THE COUNTRY ARE INDEPENDENT Of GOVERNMENT 
AHD POLITICAL PARTY DOMINATION. 

THE LABOR CODE AMENDMENTS SEKPltHED THE PROCESS FOR 
UHIOHS SEEKING LEGAL STATUS. WHICH NAB SEEK 
CRITICIZED AS EXCESSIVELY CUMBERSOME. BY ELIMINATING 
A NUMBER Of PROVISIONS. INCLUDIHC ONE THAT REWIRED 

lit PRESIBEHI OF IHf COUNTRY 10 SIGN IMF f IH41 
I'AftRS. IN ISSJ iNVHSilfi AViSllAHl iN ItiClflDERi 
UNIONS WW APPROVED. UtlH AH WIRnGI VAIUHG PERIOD 
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OF (HUHBER AVAIL ABLE IN DECEMBER). NONETHELESS. 
EXPERlENCl WRING IS83 DEHONSIRAIED THAI PROBLEMS 
Siltl EXIS!. THE IIO'S COMMITTEE OF EXPERTS OK THE 
APPLICATION Of CONVENTIONS AND RECOHMENOATIQNS 
REPORTED IN HID-1SS3 THAI SOME OF THE AMEND MENIS TO 
THE IABOR CODE BAY MAKE IT MORE DIFFICULT FOR WORKERS 
10 FORM UHIONS. THE 110 COMMITTEE SEQUESTER THE 
GOVERRMENT OF GUATEMALA TO TAKE NECESSARY MEASURES TO 
MAKE THE LEGISLATION MORE FLEXIBLE AND TO BRING All 
LABOR LEGISLATION INTO LINE WITH REQUIREMENTS OF 
C0HVEHTI0H.HUH5ER *7. A TRIPARTITE PANEL OF 
GUATEMALANS IS EXPLORING HOW THESE PROBLEMS MIGHT BE 
OVESCOKE THROUGH ADMINISTRATIVE ACTIONS. THIS 
INCLUDES EFFORTS BY THE MINISTRY OF LABOR TO FIND 
WAYS TO REDUCE THE NUMBER OF STEPS REWIRED TO 
REGISTER A UNION. BY REVISING INTERNAL REGULATIONS. 
THE MINISTRY PLANS TO REDUCE THE NUMBER OF STEPS 
REQUIRED FROM THE CURRENT 4S TO 15. 

WORKERS NAVE THE RIGHT TO STRIKE. LABOR CODE 
PROCEDURES HACE ! E GAL STRIKES CUMBERSOME. THE 110 
C0MNII1EE <* LWERIS STRESSED THE DIFFICULTIES LIKELY 
TO BE ENCOUNTERED BY UNIONS IN COMPLYING WITH TIE 
REQUIREMENT THAT TWO-THIRDS OF IKE WORKERS VOTE TO 
APPROVE A S1RIKE. THE FEW STRIKES WHICH DO OCCUR ARE 
GENERALLY CALLED WITHOUT LEGAL AUTHORIZATION. AND IN 
PRACTICE THE GOVERNMENT MAKES NO EFFORT TO INTERVENE 
ON IHE BASIS OF ILLEGALITY. NONETHELESS. THE LACK Of 

LEGAL SANCTION FOR A STRIKE CAM BE USED AS A THREAT 
AGAINST SIRIKERS. ORGANIZED LABOR'S STRUCTURAL 
WEAKNESSES. A RELUCTANCE TO ACTIVELY ORGANIZE IHE 
VK08GAN1ZEB. A RESULTANT PAUCITY OF HEHBERSHIP FUNDS. 
AND A POOR OVERALL ECONOMIC SITUATION WITH HIGH 
UNEMPLOYMENT M) UNDEREMPLOYMENT LIMIT IHE DURATION 
Of VIRTUALLY AIL STRIKES. 

THE LAW PROTECTS WORKERS FROM RETRIBUTION FOR FORMING 
AND PARTICIPATING IN TRADE UNION ACTIVITIES. 
CCWIIANCF WIIH IHF LAW. HOWEVER. VARIES FROM 
INDUS in V 10 INIilSIRV, IRAK UNION IEAMRS'AK> 
INDIVIDUAL WORKERS COHPLAIH IKAI WORKERS HAVE BtlN 
THREATEHED WITH THE LOSS OF THEIR JOBS. OR PHYSICAL 
HARM. FOR THEIR INTEREST IK FORMING A UNION. ONE 
UNION LEADER WAS DISCHARGED IN LATE 1932 BY A 
STATE -OWNED ENTERPRISE FOR PARTICIPATING IN A SEMINAR 
SPONSORED BY THE AFL-CIO, DESPITE CLEAR CONTRACT 
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LANGUAGE WHICH VOULB PERMIT SUCH TRAINING, ft THOUGH 
A I OVER LABOR COURT ORDERED THE COMPANY TO REINSTATE 
THIS LEADER' THERE WAS HO FINAL ACTION OK THIS CASE 
DURING 1933. THIS CASE IS OF INTEREST SINK THE 
LOWER LABOR COURT ACTED QUICKLY. UH10K LEADERS AND 
OTHER INDUSTRIAL RELATtOHS OBSERVERS AGREE THAT LABOR 
COURTS ARE GENERALLY SLOW IH HEAR I KG COMPLAINTS, AND 
IH rSSOIHG DECISIONS RELATED TO CQHPLAIHTS BY VORKEBS 
AND UNIONISTS THAT THEIR RIGHTS TO fOflfl AND JOIK 
TRADE UH10HS ARE SOI PROTECTED. 

DURING THE YEAR TRADE UMIOH LEADERS AND MEMBERS WERE 
AKOKC THOSE SUBJECTED TO A VARIETY OF ABUSES, SUCH AS 
THREATS. KIONAPPINCS, AND PHYSICAL HARH. IH SOME 
INSTANCES THESE ABUSES APPEAR TO HAVE BEEN DIRECTLY 
TIED TO LABOR ACTIVITIES^ BUT GIVEN THE HIGH 
INCIDENCE OF VIOLENCE IN CUATEHALA IT IS GE HE RALLY 
DIFFICULT TO DISTINGUISH BETWEEN ACTS WOT HAY BE 
ASSOCIATED VtTfl A PERSON'S POLITICAL OR TRADE UNION 
ACTIVITIES AND TKOSf WHICH ARE COMMON CRIMINAL ACTS. 
THERE MERE CREDIBLE REPORTS DURING THE YEAR OF 
THREATS OF VIOLENCE AGAINST UNION LEADERS OR MEMBERS. 
INCLUBIHG IN THE SIGH-PROFILE "HAOUUA" (DRAWBACK. OR 
IK-BONO EXPORT! SECTOR. PUBLIC SECTOR UNION LEADERS 
ALSO REPORTED RECEIVING THREATS AGAINST THEMSELVES 
AND THEIR FAMILIES. USUALLY COINCIDING VI TH UNION 
DEMANDS FOR IMPROVED BENEFITS. 

BY IAV. UNION LEADERS HAY SERVE ONLY ONE TERK IN A 
PARTICULAR UNION OFFICE. BUT, BY ROTATING UNION 
POSITIONS. IRE SAME PERSONS CAH STAY OH UNION 
EXECUTIVE BOARDS FOR EXTENDED PERIODS OF TIME. THE 
CONSI1TDTIOH AND THE 1991 LAV PROTECT IHE RIGHT OF 
POLITICAL PARTICIPATION FOR INDIVIDUALS. IHCLUDIRG 
TRADE UNION LEADERS, DURING 1993. TRADE UNION 
LEADERS BECAME MORE INVOLVED IN NATIONAL POLITICAL 
AFFAIRS. PARTICULARLY DURINS THE POLITICAL TURMOIL 
FOLLOWING THE RESIGNATION OF FORMER PRESIDENT SERRANO 
AND THE HOVE 10 PURGE CONGRESS AND THE SUPREME 
COURT. UNIONS MAY AND 00 FORM FEDERATIONS AND 
CONFEDERATIONS AND JOIN INTERNATIONAL ORGANIZATIONS, 
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A "SOLIDARITY" HOUEMENT IS ACTIVE* CLAIMING 
APPROXIMATELY 181. BHI MEMBERS IN OVER JSfl COMPANIES. 
UNIONS MAY LEGALLY CONTINUE TO OPERATE IK WORKPLACES 
WHICH NAVE SOLIDARITY ASSOCIATIONS. AND WORKERS HAVE 
THE RIGHT TO CHOOSE BETWEEN THE TV* OR BELONG TO 
BOTH. THE GOVERNMENT VIEWS THESE ASSOCIATIONS AS 
CIVIC ORGANIZATIONS WHICH NEED NOT INTERFERE WITH IHE 
FUNCTIONING OF TRADE UNIONS. ARTICLE 214 OF THE 
AMENDED LABOR CODE STIPULATES THAT TRADE UNIONS HAVE 
THE EXCLUSIVE RIGHT TO BARGAIN COLLECTIVELY OVER WORK 
CONDITIONS ON BEHALF OF WORKERS. UNIONISTS CHARGE 
THAT SOLIDARITY ASSOCIATIONS ARE PROMOTES BY 
MANAGEMENT TO AVOID THE FORMATION OF TRADE UKIOKS, OR 
10 RIVAL EXISTING LABOR UHI08S. THESE ARE CREDIBLE 
REPORTS 7 RAT. AT TIMES. DEMOCRATIC PRINCIPLES ARE NOT 
ADHERED TO IN THE FORMATION AHD MANAGEMENT OF SOME OF 
THESE ASSOCIATIONS. AHD WORKERS ARE UNABLE TO 
PARTICIPATE FULLY AHD FREELY IN DECISION MAKING. 
SIMILAR CREDIBLE CHARGES ARE HADE AGAINST SOKE TRADE 
UNION ORGANIZATIONS. 

AI THE REOUEST OF TRADE UNION LEADERS. THE 
IHBEPEHSEKT HUMAN RIGHTS OMBUDSMAN. THROUGH HIS 
OFFICE FOR ECONOMIC AND SOCIAL ISSUES. FOLLOWS 
COMPLAINTS RELATED 10 TRADE UNION ACTIVITIES. UNION 
LEADERS AND VORKERS FILED A NUMBER OF COMPLAINTS WITH 
THE OMBUDSMAN DURING THE YEAR. Ill JULY. THE 
INTERNATIONAL LABOR ORGANIZATION'S fILO) COMMITTEE ON 

THE APPLICATION Iff CONVENTIONS NOTED THE SERIOUS 
SITUATIOH OF VIOLENCE AND INSECURITY WHICH EXISTS IN 
GUATEMALA, AS WELL AS THE "DIFFICULI TRANSITION 
TOWARDS DEMOCRACY" UNDERWAY IK THE COUNTRY. IT ASKED 
FOR "TOTAL AND DHCONDIIIOHAl RESPECT" BY IHE NEW 
GOVIRHMENT 10 THE OBSERVATIONS OF THE COHHITIEE OF 
EXPERTS. 


8. THE RIGHT TO ORGANIZE AND BARGAIN COLLECTIVELY 


WORKERS HAVE THE RIGHI TO ORGANIZE AND BARGAIN 
COLLECTIVELY, BUT ARE OFTEN DENIED THIS RIGHT BY 
ANTI -UNION ACTIONS OF EMPLOYERS. IHE PRACTICE OF 
COLLECTIVE BARGAINING IS LIMITED, MOREOVER, BY THE 
VEAC STRUCTURE OF IHE UNION MOVEMENT, IHE LACK OF 
CUSTOM WITH THIS PRACTICE. AND BY THE PREFERENCE OF 
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MANAGEMENT IK HAST CASES TO AVOID FORMAL TIES WITH 
TRADE UfilONS. THERE ARE SOKE WELL-VRITTEN COLLECTIVE 
CONTRACTS IK FORCE. WICK ARE HONORED ST BOTH 
tlAKMHEHT AHD THE UNIONS. IK OTHER IHSTAHCES. 
HOWEVER. COHrR ACTS HAVE BEEN OPENLY I CHORES AND 
VIOLATED BY BOTH TRADE UKIOK 1EADERS ADD MANAGEMENT, 
HOST NORKERSj EVEN THOSE ORGANIZED BY TRADE UNIONS. 
CO NOT HME COLLECTIVE CONTRACTS TO COVER THE 18 WAGES 
AND WORKING CONDITIONS. WAGES 'RECEIVED BY THE BULK 
Of THE WORK FORCE TEUD TO BE THE HIKIHVH WAGES 


ENfORCEHEKI Of THE LABOR COM HAS BEEN SPOTTY. DDE IN 
PART TO IRE SCARCITY OF LABOR INSPECTORS* THE LACK Of 
ABEOUATE TRAINING AND RESOURCES' AND THE STRUCTURAL 
WEAKNESSES IN THE LABOR COURT SYSTEM. THE MINISTRY 
Of LABOR HIRED 17 HEW LABOR INSPECTORS IN 
H1D-SEPIEHBER. AND PROVIDED THEN VITH TRAINING AKD 
RESOURCES TO CARRY OUT THEIR FUNCTIONS. SOKE WERE 
ASSIGNED IH RURAL AREAS TO GIVE GREATER ATTENTION TO 
TIE LACK OF PROTECTION OF WORKER RIGHTS FOR RORAl 
liORXERS. ENFORCEMENT IS EXPECTED TO IMPROVE OKCE 
THESE INSPECTORS ARE IN PLACE. 

LABOR LAVS AND REGULATIONS APPLY THROUGHOUT 
GUATEMALA. INCLUDING IN ISE FIN EXPORT PROCESSING 
ZONES [H THE COUNTRY. THE LAVS GOVERNING EXPORT 
PROCESSING ZONES ARE NOT DISCRIMINATORY ON THE 
SUBJECT OF ORGANIZING TRADE UNIONS GR COLLECTIVE 
BARGAINING. VHILE UNION LEADERS OFTEN BLAME EMPLOYER 
PRESSURES AND UNOFFICIAL RESTRICTED ACCESS TO THE 
I0NES TOR THEIR VIRTUAL INABILITY TO ORGAN I IE WORKERS 
IN THESE ZONES' LABOR CONDITION IN THESE ZONES ARE 
KO DIFFERENT HAN TNOSE fOVND OUTSIDE OF THE ZONES. 
VOMERS AHD TRADE UNION LEADERS CHARGE THAT ALL 
WORKERS. INCLUDING THOSE IN EXPORT PROCESSING ZONES- 
RECEIVE LOV MAGES' DORK LONG HOURS WITHOUT LEGALLY 
REQUIRED OVERTIME PAY. AKD TOIL UNDER POOR WORKING 
CONDITIONS. WHILE LABOR fllHISTRY INSPECTORS FILED 

NUMEROUS COMPLAINTS BEFORE THE LABOR COURTS OH THESE 
CHARGES, FEN Of THESE CASES HERE RESOLVED DUE TO 
INEFFICIENCIES Ml THIN THE COURT SYSTEM AND TO LEGAL 
MANEUVERING WHICH EHPLOYFRS CAN USE TO PROLONG THE 
HEARING PROCESS. 


AMENDMENTS TO TIE LABOR CODE PROVIDED THAT VOMERS 
CANNOT BE DISMISSED FOR PARTICIPATING IN IKE 
FORMATION Of A TRADE UNION. WORKERS OR UNION LEADERS 
KUST fllE COMPLAINTS WITS THE LABOR INSPECTORS TO 
RESOLVE COMPLAINTS RELATED TO DISMISSALS FOR THIS 
ACTION. ARTICLE 7t OF THE LABOR CODE ESTABLISHED THE 
RIGHT OF EMPLOYERS TO FIRE WORKERS FOR CAUSE AND 
PERMITS WORKERS TO APPEAL THEIR DISMISSAL TO THE 
LABOR COURTS. BUT DOES NOT REMISE THE REINSTATEMENT 
OF ANY WORKER FIRED WITHOUT CAUSE. ARTICLE liSi AS 
REVISED. PROHIBITS EMPLOYERS FROM FIRING WORKERS FOR 
UNION ORGANIZING AND PROTECTS THEIi FOR 6ff DAYS 
FOLLOWING THE OFFICIAL PU81ICAI10S Of APPROVAL Of THE 
UNION. IN ADDITION* ARTICLE 323 NOV PROHIBITS 
EMPLOYERS FROM FIRING AKY MEMBER Of THE EXECUTIVE 
COMMITTEE OF A UKIOK AND PROTECTS TEEM FOR AN 
ADDITIONAL 11 MONTHS AFTER -THEY ARE NO LONGER ON THE 
EXECUTIVE COMMITTEE, IF FIRED FOR CAUSE. THIS CAN 
ONLY BE HADE EFFECTIVE AFTER A TRIAL AKD A COURT 
RESOLUTION HAS BEEN ISSUED. 

LABOR COURTS RESPONSIBLE FOR ENFORCING LABOR LAWS 
CONTINUED GENERALLY TO BE INEFFECTIVE. ACCORDING 10 
OKIOK OFFICIALS. IN AH EFFORT TO RELIEVE THE 
OVERWHELMING WORKLOAD OF THE LABOR COURTS. THREE NEW 
COURTS WERE TO NAVE GEEK CREATED IK 1592/93. FOR 
BUDGET REASONS. THIS WAS NOT DONE. AND EFFORTS TO 
JtESTSUCTVRE AHD MODERNIZE THE LABOR COURT SYSTEM HADE 


C. PROHIBITION Of FORCED OR COMPULSORY LABOR 


THE CONSTITUTION BARS FORCED OR COMPULSORY LABOR ;;ND 
IKE PRACTICE DOES NOT EXIST. HUMAN SIGHTS AND 
INDIGENOUS GROUPS C0HTIN11E TO CHAiGE THAT COERCED 
PARTICIPATION. PARTICULARLY Of INBIGEHOUS PEOPLES. IH 
THE PAD'S VIOLATES PROHIBITIONS AGAINST FORCED 
LABOR. THERE WERE CREDIBLE REPORTS OF ISOLATED 
INSTANCES OF UNPAID PAC MEMBERS BEING USED TO PROVIDE 
FREE MANUAL LABOR. BUI HO SYSTEMATIC PATTERN Of SUM 


DECONTROtiP^^ F!(£!) 


'Immediate DECONTROL^^IMi^AiMHSf 1 


INCOMING 


DEPARTMENT OF STATE 
ARA/NEA REARCS 


JHFOt DC EH (03) REGB32) LARAfflll KJCtBl) AWPIfll) SPA 111) 
AM IBli fipJjHOAS IB1J PPA 181) W 101) PDAS Ml) 


act i ok m-ei 


- H/IL3SZ « IH (TOTAL COf IK: BIS) 


IKFO 10S-BB ACDA-17 A1B-S0 AHAD-S1 C1AE-BB C-IL OASY-W 

BODE-Sff EB-fll HA-M 8-fl !E0E-ff 1HR-B0 10-16 

LAB-D* t-0 MS-NB HSAE-W HSCE-B0 0IC-B2 M-fl 

PRS-BI P-ffl SIL-BB SP-B3 SI-6B «U« TStS£-fi« 
DSIE-0B RPE-B1 CORE-SB /B77W 

F93A37 111S1SZ /33 

0 H1S1BZ OCT S3 

f H AMEMBASSY GUATEMALA 

TO SE ESTATE VfiSHDC IHNEBIATE S151 


UNITED -OFFICIAL USE SECTIOH 16 OF 17 GUATEMALA 11462 

E.O. iim OECI-. K/A 
TAGS: PHlfH- GT 

SUBJECT: 1SS3 COUNTRY KUHAM RIGHTS REPORT FOR 
GUATEMALA 

PRACTICE WAS ESTABLISHED. CHARCIS THAT WOfiXERS tH 
SOME "HAOIHIA" FACTORIES ARE FORCED TO WORK OVERTIME. 
OR GIVEN DELIGS TO HELP IBEH WORK LONGER- ARE UNDER 
IKUESIICAT10H BY THE HIHISTEIt OF LABOR. 


D. H1NIHJH AGE FOR THE EHPLOYHEHT OF CHILDREN 


ALTHOUGH THE CONSTITUTION 8ARS EHPLOYHEHT OF MINORS 

UNDER THE AGE OF 14. CHILDREN BELOW THIS MKiMUH AGE 
ABE REGULARLY EHPLOYED IH THE FORMAL AID WORM 
SECTORS OF THE ECONOMY. LAWS GOVERNING THE 
EHPLOYHEHT OF MINORS ARE MOT EFFECTIVELY ENFORCED* 
DUE TO THE SHORTAGE OF QUALIFIED LABOR IKSPECTOSS AND 
STRUCTURAL VEAKHESSES OF THE LABOR COURT SYSTEM. 
ONLY i,m K1H0RS HAVE LEGAL PERMISSION FROM THE 
LABOR MINISTRY TO WORK. THOSE WORKING WITHOUT LEGAL 
PERMISSION ARE OPEN TO EXPLOITATION. GENERALLY 
RECEtVIHG NO SOCIAL BENEFITS/ NO SOCIAL IKSURANCE. HO 
PENSION CR UACATIOHS. HO SEVERANCE PAY. ARB ARE PAID 
Af BELOW THE MIKIMUH WAGE LEVEL THE LABOR MINISTRY 
HAS A PROGRAM TO EDUCATE MINORS. THEIR PARENTS. AND 
EMPLOYERS OH THE RIGHTS Of BIHORS IH THE LABOR 
MARKET. ECONOMIC HECESSITYi HOWEVER. FORCES MOST 
FAMILIES TO HAVE THEIR CHILDREN SEEK SOME TYPE OF 
EHPLOYMEHT TO SUPPLEMENT THE FAMILY INCOME. 


GUATEH IH52 16 Cf 17 141816Z S22I57 
QUETZALS PER DAY* BUT THESE WORKERS liUST ALSO RECEIVE 
AH HOURLY BONUS PAYMENT OF BL3B CEHTAVOS. IT IS 
THEREFORE GOHHOHLY STATED THAT THE HIKIJSUH MAGE IS 
14. BB FOR AH S-HQUR WORK BAY. THE MIHIHOM WAGE FOR 
FARM WORKERS IS IB.Bf QUETZALS/ BUT THEY RECEIVE 1.2? 
CEHTAVOS AS A MANDATORY BONUS/ WHICH HAKES THEIR 
ACTUAL MIKIMUH DAILY WAGE U.SS QUETZALS. IN 
SEPTEMBER. WKH THE EXCHANGE RATE WAS US QUETZALS 
TO ORE U.S. DOLLAR/ THE MINIMUM DAILY WAGE FOR 
IHDilSTRIAl/COtlMERCIAL WORKERS IH U.S. DOLLARS WAS 
S2.U. FOR AGRICULTURAL WORKERS IT WAS 12. BB. 

THIS HIKIHUH WAGE DOES KOI PROVIDE A DECENT STANDARD 
OF LIVING! GOVERNMENT STATISTICS INDICATE THE MINIMUM 
WAGE SHOULD BE AT LEAST THREE TIMES HIGHER THAN 
CURRENTLY ESTABLISHED. AN ESTIMATED 38 PERCENT OF 
THE POPULATION LIVES BELOW HE CHATEHALAH POVERTY 
LI HE/ INCLUDING APPROXIMATELY 7H PERCENT OF THOSE 
EMPLOYED. 

ft BILATERAL COMHIITEE REPRESENT] HG LABOR AND 
HANACEHEKT IS NAMED EACH YEAR TO HAKE RECOMMENDATIONS 
■ FOR INCREASES IH THE MINIMUM WAGE. IH THE EVEHT THAT 
AGREENEHT IS NOT POSSIBLE. THE GOVERNHERT HAY DECREE 
SUCH INCREASES. THE MINIMUM WACE WAS INCREASED IK 
LATE 1SS1 BY 78.5 PERCEHI. THE MINIMUM WAGE WAS NOT 
INCREASED IN 1S». MK INFLATION WAS APPROXIMATELY 
12 PERCENT. 


THE LEGAL WORKDAY IS I HOURS AND THE WORKWEEK IS 44 
HOURS. BUT A TR All IT ICS OF MUCH LONGER HOURS REMAINS 
IN PLACE DUE TO ECONOMIC CONDITIONS. THE AMENDED 
LABOR CODE CONTINUES THE TRADITION OF PROVlpIKS ALL 
WORKERS A REQUIRED WEEKLY REST PERIOD OF AT LEAST 24 
HOURS. TRADE UNION LEADERS AND HffHAH RIGHTS GROUPS 
CHARGE THAT WORKERS ARE COHHORLY FORCED TO WORK 
OVERT I HE. OFTEN Wl TROUT OVERTIME PREMIUM PAY- TO MEET 
WORK REQUIREMENTS. LABOR INSPECTORS REPORT THAT 
KUHEIOUS INSTANCES WERE UNCOVERED OF SUCH ABUSES. BUT 
INEFFICIENCIES IH THE LABOR COURT SYSTEM INHIBIT 
ADEQUATE ENFORCEHENT OF THE LAW. 

OCCUPATIONAL HEALTH AND SAFETY STANDARDS ARE 
IHADEflUATE. AS WITH OTHER ASPECTS OF T8E LABOR LAW. 
ENFORCEMENT OF STANDARDS THAT DO EXIST IS ALSO 
GENERALLY INADEQUATE. TRAINING COURSES FOR LABOR 
INSPECTORS IN HEALTH AND SAFETY STANDARDS WERE 


E. ACCEPTABLE CONDITION! OF WORK 


IfliriflUil WAGES ARE SET !Y LAW. DUE TO A VARIETY OF 
FACTORS, HOST IMPORTANTLY THE SHARP VARIANCE BETWEEN 
THE QVERSBPPIY OF LABOR AND THE LIMITED DEMAND FOR 
IT. THE MINIMUM WAGE FOR HOST UNSKILLED AND 
SEMISKILLED WORKERS IS THE PREVAILING WAGE CEILING. 
AKO NOT THE MORE COMMONLY ACCEPTED WAGE FLOOR. 
WIDESPREAD/ CREDIBLE REPORTS INDICATED THE MINIMUM 
WAGE tS COMMONLY. If ILLEGALLY. NOT PAID TO 
SIGNIFICANT NUMBERS OF RURAL AND URBAN WORKERS. THE 
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SUBJECT: 000 MAY LIST FORMER PRISONERS AND CURRENT 
COLLABORATORS 

| — ENTIRE TEXT. 

A RUSHED OCTOBER 7 LUNCH WITH 
AN APMV OFFICER DEAL I N8 WITH 
f J TOLD US THAT JENNIF ER 

.HAB4VJRY, THE U. S. CITIZEN WIFE OF EFRAIN BAMACA 
"(COMANDANTe EVERAOOl HAS Fll-gP AN T NTFR - AMKRI C AN 
C OMMISSION ON HUMAN RIGHTS CASE CH ARGING THE COO WITH 

HOLDING HER HUSBAND AND OTHER GUERRILLA PRISONERS IN 
CLANDESTINE CELLS. OUR SOURCE JUOOIO THE COMPLAINT 
POLITICALLY MOTtVATEO AND OF LITTLE SUBSTANCE. AS 
PART OF ITS EFFORT TO REPLY TO THE CHARGES, THE GOG 
MAY SEEK .TO PROVE HAR8URY NEVER MARRIED BAMACA. 

3. RECITING A LIST OF ORPA FOUNDERS, THE ARMY 
OFFICIAL TOLO US THAT MANY ' r ' n " JA " r if\UV 
DIED AND BEEN BURIED IN PLACES UNKNOWN TO ■ 


St 


THAT 


,MACA'J 


luTL^ gbvES 


TO WIN THE PR BATTLE AROUND THE CASE, OUR 
INTERLOCUTOR SAID THE MILITARY MAY/MAY PRODUCE A LIST 
OF GUERRILLAS WHO HAVE TURNED THEMSELVES IN AND BEEN 
ALLOWED TO RETURN TO THEIR HOME VILLAGES, AS WELL AS 
THOSE WHO HAVE JOINED THE ARMY AS COLLABORATORS. 

4. COMMENT: WE ARE NOT SURE THAT THE GOG STRATEGY 
OF ATTACKING HARBURY' S BON AP IDES WIL L GENERATE 
ANYTHING BUT ILL-WILL. WHILE GOO IDENTIFICATION OF 
STILL-LIVING BX-GUCRRI L L AS WOULD BE A POSITIVE PR 
STEP, IT MIGHT PUT THE LIVES OF THESE PERSONS AT 
RISK. IT ALSO WILL NOT SATISFY THOSE CLAIMING THE 
ARMY RUNS CLANDESTINE PRISONS. BY THE SAME TOKEN, IF 
THIS CASS SHOULD TAKE OFF, WE WOULD NOT BE SURPRISED 
TO SEE THE GOG' MORE LOUDLY ASK WHY THE URNG HOLDS NO 
GOVERNMENT PRISONERS. 
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" SUBJECT: ' THE THREE STOOGES* SENSATIONAL 
ALLEGATIONS 

SUMMARY 


1 • (U> TWO PX-SOLDIERS. CURRENTLY SERVIHG THIRTY 
YFA* SENTENCES POR THE KILLING OF AMCIT MICHAEL 
DEVINE^ MADE ACCUSATIONS OF HIGH-LEVEL MILITAPT 
INVOLVEMENT- IS VARIOUS HUMAN RIGHTS CASES. THESE 
MMTES ON OCT 11 HAD OFFERED T3 TELL THE TRUTH 
CONCERNING MILTTARY INVOLVEMENT IN HUM AS SIGHTS - 
CRIMES IK EXCH AS GE FOR A REDUCTION IK !HKR PBISOh 
SENTENCES. 


L<-c 

-3» ' T^f *■ • 
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■ 9 fin 08 OCT 13. THEY RETRACTED ?KEIR EARLIER 
-JtmfffiHKl CLAIMING ANOTHER INMATE, JORGE SUILLER^ 
' ALVAR*ADO* LEMUS, BRIBED THEM TO MA<E THESE FALSE 
" ACCUSATIONS* IE1US DENIED THESE ALLEGATIONS, • STATIbG 
5e HAS-NO>.6NFY: HE POISTFD OUT THAT THE MEMBERS OF 
WB SSeSIDMTIAI NATIONAL DEFENSE STAFF HAD BEES 
"MAKING VARIOUS VISITS TO THE PRISON 13 NEGOTIATE ^ITH 
T«rcr TWO EX-^OLDIERS. SOLBAL, HEBNANDE2 AND LEMUS , 
HAD APPEARED TOGETHER AT THE OCT 11 PRESS CONFERENCE W <-*^< 
A WHICH THE ORIGINAL ALLEGATIONS WERE MADE. LEW J ^fyj.-^ 
HAD UP TO NOW BEEN THE GROUP'S SPOKESMAN AND L&ADE*'.. *f 
END SUGARY. fK< 


OCT 11 PRESS CONFERENCE 


S ftH PRESS CONFERENCE. ON OCT 11, PRISON 
INM*TES, HERNANDEZ.' SOLBAL AND LEMUS, HELD A *R ESS 
CONFERENCE IN WHICH THEY PROMISED T- GIVE DETAILS 
CONCERNING HUMAN RIGHTS CASES IN EXCHANGE F3 >R A 
RFDTICTTOH IN THEIR PRISON SENTENCES • THE INMATES 
•ROTISED 10 WTEAL THE TRUTH CONCEDING THE MICHAEL 
DEVINE MURDEP, NAME THE INTELLECTUAL AUTHORS OF THE 


pGt.ifie**' fries 
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1/3 COS? iJJWMSSIHED GUATEMALA .-11503/71 

iYFNA MACK KILLING, AND "GI\FE "CHS L'»CATI3^ : OF 
CLANDESTINE CEMPTEEIFS 3SEC TO f.URY HUMAN RIGHTS 
ABUSE .VICTIMS." «0-NEW?FAFZ: FrlO T r TH'- 

THIRD INMATE', -LF.MU3 , IS SERVING A" TK"SE 'EAJ ' ' 

COWVICTIOt FOB STEALIN?- CAES. LF?.US CLAI1S *N A IE 
FORCE CAPTAIN* .AR*iY ShLlS-CSD PERSONNEL Af-0 OSS 
CONGRESSMAN DIRECT THIS GUATEMALAN STOLES CAP RISC. 

4. (U) AT THE PRESS CONFERENCE, T T !E INMATES O^FE^ED 
FEW SPECIFIC DETAILS ABOUT HUMAN RIGHTS VIOLATIONS. 
CONCERNING THE MICHAEL DEVISE CASE, THEY ALLEGED 
DEVISE 3AS ACCUSED OF R038I8G A FIREARM AND »A5 
ASSASSINATED. THE CONVICTS CLAIMED FOUR ( UNNAMED) . 
OFFICERS WERE INVOLVED IS THE DEVI RE KILLING AND T»AI 
"A FEW" OF THOSE OFFICERS. HAVE 8EEK PROMOTED TO 
GENERAL. ... 


\ 


5. CU) THE TWO EX~S3LDISR3 CLAIMED THEY SERE PAR* 
OF A FOURTEEN MEMEER DEATH SQUAD UNIT VHTCH TOOK 
ORDERS FROM THE D-2 < ARMY INTELLIGENCE). THEY" 
ALLEGED THAT FOUR SUCH DEATH SQUADS EXISTED. SOLBAL, 
WHO CLAIMS TO HAVE DESERTED FROM THE FAR (REBEL A^MED 
FORCES OF THE URNG) EIGHT YEARS AGO. SAID THAT, AS A 
DEATH SQUAD MEMEER. HE HAD EXECUTED 20 TO 32 
GUERRILLA SUPPORTERS. HERNANDEZ ADMITTED .HE EXECUTED 
35 PERSONS BETWEEN 1987 AND. 1991. 

6. CU) SOLBAL AND HERNANDEZ REITERATED EARLIER 
STATEMENTS CF OCT 10' THAT UNTIL LAST WEEK THEY H4D 
BEEN OS THE ARMY' PAYROLL RECEIVING 3,£00 PER 10NTH. 
THEY CLAIMED A D-2 OFFICER. CAPTAIN SOSA, HID VISITED 
THEM RECENTLY, OFFERIKG THEM $03 53,033 IS F.XCHARG" 
FOB NOT REVEALING THE NAMES OF THE MILIfA Rf LEADERS 
INVOLVED IN THESE CRIMES AND THE LOCATIONS 0* THE 
CLANDESTINE CEMETERIES. 

7. <U) THE INMATES ALSO ACCUSED,. -THE PEA OF 
INVOLVED IN DRUG TRAFFICKING. 'THE CON VI CIS CL 
THEY HAVE CONTACTED INTERNATIONAL '-AID RATION*! 
RIGHTS GROUPS (ORGANIZATION OF AMERICA* STATES 

•INTERAMERICAN COMMISSION EOR HJMAN RIGHTS (CIOH) A NO 
THE MYRNA MACK FOUNDATION), THE US EMBASSY, AND THE 
GOG CONCERNING ALL THESE ALLEGATIONS ?UT H*D SEE* 
IGNORED BY THESE ENTITIES. 
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RESPONSF TO PRESS CONFERENCE- • 

8. <U> - GOVERNMENT. OS OCT 11, THE HEAD OF 
INVESTIGATIONS OF THE ATTORNEY GENERAL'S OFFICE 
(PUBLIC MINISTRY), CLAUDIO PORRA3, VISITED ?H£ " 
INMATES. THE INMATES TOLD PORRAS THEY WOULD SOT MAKF 

■ ANY REVELATIONS WITHOUT A GOVERNMENT PROMISE OF A 
SEDUCTION IN SENTENCE, PROTECTION FOR THFi AND THEIR 
FAMILIES, AND THAT THE LAW WILL ALSO PE APPLIED 
SOU ALLY TO THE INTELLECTUAL AUTHORS OF THESE C&HES. 
OH OCT 12, THE ATTORNEY GENERAL RESPONDED TO 
REPORTERS THAT THE GOVERVMEVT MILL INVESTIGATE THE 
CHARGE BUT THAT THE INMATES WERE ATTEMPTING TO 
BLACKMAIL THE GOVERNMENT INTO ACTION CONTRARY TO THE 
LAW. * 

9. (C) DCM RAISED ISSUE OF INMATES ' CHARGES JITH 
THE ATTORNEY GENERAL d OCTOBER 12, NOTING STRONG 
U.S. INTEREST IN FULL INVESTIGATION OF ASt LEADS ' 
WHICH INVOLVE THE BEVlSF OR MSCK CASES, A3 WELL AS 

• CLANDESTINE CEMETERIES. GUESRA ASSURED DC* THAT 
THERE WOULD BE A -THOROUGH ISQUI1I — HE .WOJLD 
PERSONALLY GO TO THE JAIL TO INTERVIEW THE INMATES 
AND TAKE DEPOSITIONS , IN ADDITION TO THE .EFFORTS OF 
HIS STAFF. HE HE NOTED THAT HIS FIRST ACTION UPOfc 
LEARNING OF THE INMATES' ACCUSATIONS WAS TO CALL THF . 
.11 NISTER OF GOVERNMENT (M06) AND REQUEST IMMEDIATE - 
ACTION TO REDOUBLE SECURITY- iOS^THE-.XHREE. INMATES TO" 
ENSURE NO HARM BEFELL THEM, '•"THE MOG TffcOMlSED TO DO 
SO (AND PUBLICLY STATED ON OCTOBER 12 THAT THE GOG 
WOULD INSURE THEIR PROTECTION ) , 

1?. <C) WHILE PROVIDING ASSURANCES TO MA£E A FULL „ 
INQUIRY, GUERRA FXPFESSED DOUETS ABOUT THE ! " 
THE INMATES. HE NOTED THAT GUATEMALA HAS 
PROVISION IN FORCE FOR A REDUCTION OF SEHCEl _ 
THESE CIRCUMSTANCES, SO HE PONDERED WHETHER THE 
INMATES WERE DECEIVED SY POLITICIANS INTO MAYING S: T -CH 
ACCUSATIONS IS ORDER TO EMBARRASS THE DS LEON 
GOVERNMENT. HE "SPECULATED THAT THIS WftS A POLITICAL 
"SHOW" MOUNTED TO DIVIDE THE ARrMx FROM THE MILITARI , 
FMPARRASS DE LEON AND DIRECT PUBLIC • ATTENTION FROM 
THE ANTI-CORRUPTION DRIVE. HE HINTED THAT THE 
CHRISTIAN DEMOCRATS WERE BEHIND IT. (IN THAT VEIN , 
THE MINISTER OF HEALTH TOLD DCM ON OCTOBER 13 HE^KAD 
INFORMATION THAT THE CHRISTIAN DEMOCRATS HAD 
ORCHESTRATED RECENT VIOLENCE AMOiiG "STUDEVTS" 
(ACTUALLY USING PAID THUGS AND PROVOCATEURS) TO GIVE 
THE IMPRESSION DE LEON CANNOT SEEP PUBLIC ORDER J. . 

11. (U) HUMAN RIGHTS ORGANIZATIONS. POLOFF SPOKE 

TO OFFICERS OP THE MYRNA MA OK FOUNDATION '-;HO ARE '". 

GENERALLY SKEPTICAL OF THE CLAIMS MADE BY .THESE 

INMATES. VIVIAN MACK, THE SISTER OF MYRN* MACK, 

BELIEVES BETETA IS NOT INVOLVED WITH THESE PRISONERS, 

CONTRARY TO THEIR CLAIMS. RATHER, THESE THREE 

2/3 CONFIDE S T I "a L - GUATEMALA - -. '7115 BV?2 


2/3 c o h f.i UN6LASSIFIED cw ™ u fll15 * 2 

CONVICTS A EE MENTIONING THE ff*MES 0* MY'SA MAC< A«D 
•PTTETA TO GAIN MORE PUELICIT? AND SUPPORT fog THEIR 
CAUSE. SAID. VIVIAN. HCVEVEa. THE FOUNDATION .-SAP 
RELEASED A PUBLIC STATEMENT CALLING fO=! "HE 
30V ERNMENT TO FOLLY INVESTIGATE THESE CLAIMS. THE 
HUMAN .RIGHTS OMBUDSMAN, JORGE MARIO GARCIA LAGUARDI A , 
HAS ALSO CALLED ON THE GOVERNMENT 10 I NVES tlGAT F, • 
GARCIA CLAIMS HIS ORGANIZATION HAS INTERVENED IN THIS 
CASE TO SUPERVISE THE I "fVESTTGAIIONS. . ' 

12. <U) GROPO DF APOTO MUTO. .ON OCT 11, SISETH 
MONTENEGRO DE CA?CIA, THE LEADER OS* G3UP0 D5 AFOYO . 
MUTO (GAM), MET WITH TBF INMATE* TO OBTAIN SPECIFIC 
INFORMATION CONCERNING THE GROUPS' ALLEGATIONS. 
10MESSGRD REMINDED REPORTERS HER GROUP HAS FORCED 
OVER TEN YEARS AGO FOR THE PURPOSE OF TRYING TO 
OETAIS INFORMATION CONCERNING THE DISAPPEARANCES 0- 
FAMILY MEMBERS* MARIO POLANCO, ANOTHER GAM OFFICER 
AN*. MONTENEGRO'S HUSBAND. TOLD POLOFF THE INMATES 
GAVE HSR SO SPECIFIC INFORMATION AMD T^AT T-lEY WOULD 
NOT GIVE ANY INFORMATION TILL THE GOVERNMENT AGREES 
TO NEGOTIATE WITH THEM. 3AM FEELS THS-GOG SHOULD 
TALK TO THIS GROUP ASD IRVSS'IGATS THEIR CLAIMS AS 
THIS MAY BE THE ONLY WRY TO FIND OUT THE TRUTH ABOUT 
c 0 yp OF THE DISAJrFEARA* CFS . POLANCO FELT BECAUSE 0? 
THE ALLEGATIONS IS THE DEVINE CASE THE USG SHOULD ACT 
AS A MEDIATOR BETWEEN 'THE 'CONVICTS AND Tf*E'^G» 
POLOFF TOLD POLAKCO THAT IT IS NOT APPROPRIATE- FOR . 
THE US 3 TO MEDIATE SUCH "ISSUES, BUT *B ARE VERI 
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INTERESTED IS GETTING AT THE TRUTH, AND THE USG 
EXPECTS .THE GOG TO CO&MJCT A FULL INVESTIGATION. 


COMMENT 


13. (C) *WE HAVE RECEIVED LETTERS, FACSIMILES AND 
TELEPHORE CALLS FROM INMATE LEMJS, FRD1 MID-SEPTEMBER 
TO EARLY OCTOBER, MAS.ING VAPIOUS ALLEGATIONS.. LEMUS, 
W40 MAKES NO CLAI1 TO ANY PERSONAL KNOWLEDGE OF 'A?. MY 
ROMAN EIGHTS ABUSES, IOENTIFIFS HIMSELF AS A 
NEWSPAPER REPORTER, A ? 0 R MEB COLOMBIA UNIVERSITY 
STUDENT* A FATHER OF 3S-RDRN CHILDREN AND 5A!f3 1-5 
SERVING TIME IS JAIL FOR -DRUG OFFENSES (WE UNDERSTAND . 
HE IE IS PRISON FOR CAR THEFT,' ?0T NARCOTICS 
OFFENSES) • LEM'JS CLAIMED THE EM8A3S* DDE5 NOT LIKE 
KIM BECAUSE HE HAS T.DENTIFIED CORSUPTlON WITHIN THE 
DBA ORGANISATION. (NOTE: THE EMBASSY HA? NO 
INFORMATION, NEGATIVE OR POSITIVE, ON JORGE GUILLERMO 
LE^US ALVAbADO). POLDF? REPEATEDLY TOLD LEMUS THAT 
THE USG WOULD BE CONTACTING HIM SHOULD WE .DECIDE THAT 
HIS ALLEGATIONS WOULD BE USEFUL TO THE RESOLUTION OF 
THE .DEVINE CASS. LEMUS ADMITTED THAT HE HAD ALSO 

COS TACT ED* -THE MY9NA MACK FO'JNDATIOS AxD THE CtDH BUT 
THEY HAD IGNORED HIM. ■ . . . • 

14. (C) AN ADDITIONAL SIGNER OF- THE CORRESPONDENCE 
SENT TO US, WHO, LIKE LEMUS ' -PE'lSO*: MATES" WAS ALSO 
CONVICTED IN THE MURDER OF OSVINE, DECIDED HOT TO 
ATTEND THE OCT 11 CONFERENCE AND APPEARS TO HAVE 
DISASSOCIATED HIMSELF FROM THIS GROUP. EETETA HAS 
DISCLAIMED ANY ASSOCIATION KITH THIS GROUP AND DENIES 
HAVING MADE ANY STATEMENTS TO TKEM REGARDING THE MACK 
CASE. 

15. {C> WE ARE HOT SURPRISED AT IHE RETRACTIOK BY 
THE TWO .WUsDESESS OF DEVINE WHEN THEY WERE FACED WITH 
MAKING FORMAL STATEMENTS TO THE ATTORNEY. GENERAL, AND 
WE DOUET THAT SUCH LOW-RANKING SOLDIERS WOULD HAVE 
HAD ACCESS TO HARD EVIDENCE OF INVOLVEMENT IN THE 
DEVINE MURDER BY SENIOR GUATEMALAN AR1Y OFFICERS, AS 
WELCOME AS THAT WOULD BP. CONSUL GENERAL WILL MEET 
WITH CAROL DEVINE AND HSR ADVISOR IS THE NEXT FEW 
DAYS TO DISCUSS THESE ALLEGATIONS AND. REVIEW CURRENT 
STATUS OF EFFORTS TO IDENTIFY IHE LNTELLECTU'AL r 
AUTHORS OF MICHAEL DEVISE'S MURDER. AS ?0 THE MAC'S * 
CASE, IT DOES NOT APPEAR THAT 8ETETA WAS EVER 
INVOLVED IS AN EFFORT TO PARLAY INFORMATION IN RETURN 
FOR A REDUCTION IN SENTENCE. WE ARE PUZZLED BY THE 
ROLE 0? LEMUS , WHO APPARENTLY IS A SELF-PROMOTER WHO 
HAD HAD NO CONTACT WITH MILITARY OS, INDEED, WITH ANY 
HUMAN RIGHTS CASE. NONETHELESS, SUCH PUBLIC 
ALLEGATIONS IN A SOCIETY. WHICH CAS EASILY LEAD TO 
VIOLENT RETRIEUTION CANNOT BE TOTALLY DISREGARDED, 
AND WE HAVE AS<ED THE ATTORNEY GENERAL. TO FULLY 
INVESTIGATE THE CHARGES • END COMMENT. . . 
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INTR0DUCCI6N 

REIACION DE LOS HECHOS 

I. NICHOLAS BLAKE 

II. NICHOLAS BLAKE Y GRIFFITH DAVIS VIAJAN A LA 
REGION MONTANOSA DE GUATEMALA Y SON ASESINADOS POR 

LA PATRULLA CIVIL DE LA ALDEA DE EL LLANO 

III. LA LUCHA DE LA F AMI LI A BLAKE POR DESCUBRIR LA 
VERDAD A PESAR DEL ENCUBRIMIENTO DE LOS HECHOS 
POR PARTE DE LAS FUERZAS ARMADAS DE GUATEMALA... 

A. La busqueda inicial (1985) 

B. Sam Blake viaja a El Llano (1986) 

C El Ejercito guatemalteco ordena a la Patrulla 
Civil de El Llano que queme o entierre los 
cuerpos de Nicholas y de Griffith (1987) 

D. Justo Martinez se entera que la Patrulla Civil 
de El Llano asesin6 a Nicholas y a Griffith 
(1988) 

E. Las Fuerzas Armadas guatemaltecas no efectuan 
ninguna investigacidn a pesar de que los asesinos de 
Nicholas ya han sido identif icados 

(1988-1992) 

F. El Comisario Militar de Chiantla y un miembro 
de la Patrulla Civil de El Llano llevan a los 
Blake hasta'el lugar donde se encuentran los 
restos de Nicholas (1992). 

IV. UN OFICIAL DEL EJERCITO GUATEMALTECO CONFIESA QUE 
EL EJERCITO SE ENTERO CASI DE INMEDIATO QUE 
GUARDIAS DE LA PATRULLA CIVIL HABIAN ASESINADO A 
NICHOLAS Y A GRIFFITH (1992) 

ALEGATO 
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Pai ina 


I. EL GOBIERNO DE GUATEMALA ES LEGALMENTE RESPONSABLE 

DE LA DESAPARICION Y EL ASESINATO DE NICHOLAS BLAKE 

1. Las Patrullas Civiles son una rama oficial 

de las Fuerzas Armadas guatemaltecas 

2. Las Fuerzas Armadas ejercen un control absoluto 
sobre las Patrullas Civiles 


3. El Ejercito guatemalteco es responsable de 

la muerte de Nicholas Blake 

4. El Tribunal ha establecido nonaas muy amplias 

para imputar violaciones de la Convencidn a naciones 
miembras 


II. LAS ACCIONES DE GUATEMALA VIOLAN LOS ARTICULOS 1, 
4, 5, 7, 13 , 22, Y 25 DE LA CONVENCION AMERICANA 
DE DERECHOS HUMANOS 


A. 

Guatemala 


B. 

Guatemala 


C. 

Guatemala 


D. 

Guatemala 


E. 

Guatemala* 


F. 

Guatemala 


G. 

Guatemala 


III. LOS RECURSOS 

A LA DISPOSICION DE LOS 


PETICIONARIOS, BAJO EL DERECHO GUATEMALTECO , 
SON INEFICACES; POR LO TANTO, LOS PETICIONARIOS 
NO TIENEN OBLIGACION DE AGOTAR DICHOS RECURSOS. 

A. No existen recursos eficaces bajo el 

derecho guatemalteco 

1. El Poder Judicial guatemalteco no ha 
logrado proteger los derechos humanos.. 


ii 


Paiina 

a. El Poder Judicial no lleva a cabo 
enjuiciamientos por violaciones de 

los derechos humanos 

b. El Poder Judicial carece de competencia 
sobre las Fuerzas Armadas.... 

c. El mandamiento de exhibici6n personal no es 
un recurso eficaz en guatemala 

d. Se intimida y amenaza a los jueces 

2. La Policia no investiga los abusos de los 

derechos humanos 

B. No se tienen que agotar los recursos intemos 

gue carecen de eficacia 

REPARACION JUDICIAL QUE SE SOLICITA 
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DENUNCIA 
ANTE 

LA C0MISI6N INTERAMERICANA DE DERECHOS HUMANOS 


Esta Denuncia ante la Comisidn Interamericana de 
Derechos Humanos (llamada en adelante "La Comisidn") trata de la 
desaparicidn y el asesinato de Nicholas Chapman Blake perpetrado 
por Guatemala, y el continuo encubrimiento del crimen en 
violacidn de la Convencidn Americana de. Derechos Humanos (llamada 
en adelante "La Convencidn") . Esta denuncia la presentan Joanne 
Hoeper, Samuel R. Miller, Margarita Gutierrez, Paul T. Lufkin y 
A. James vazquez-Azpiri, abogados de la firma Morrison and 
Poerster localizada en el numero 345 de la calle California, en 
San Francisco, California 94104. Los abogados acttian en 
representacion del Grupo intemacional de abogados para derechos 
humanos (International Human Rights Law Group) , una organizacion 
sin nexos gubernamentales con sede en el numero 1601 Connecticut 
Avenue., N.W. , Suite 700, Washington, D.C. 20009 y en 
representacidn de Richard R. (Randy) Blake, Jr., y Samuel (Sam) 
Blake ("Peticionarios") . 

Los Peticionarios sostienen: (1) que Guatemala 
extra judicialmente detuvo y ejecutO a Nicholas Blake en marzo de 
1985; (2) que Guatemala ocasiond en forma violenta la 
"desaparicidn" de Nicholas Blake; 1 y que (3) Guatemala, desde 

1 El termino "desaparicidn" tal como se utiliza en el texto 
signif ica el secuestro violento/ilegal de una persona por parte de 
las autoridades del gobierno y la negativa, por parte de las 
mismas, a reconocer dicho secuestro. 

LA NOTA 1 AL PIE DE LA PAGINA CONTINUA EN LA PAGINA SIGUIENTE 


marzo de 19S5 hasta el momento actual, se ha negado a investigar 
y a enjuiciar a los individuos y a las entidades responsables . 
INTROPVCCIPN. 

Nicholas (Nick) Blake, cludadano de los Estados Unidos 
y periodista, desaparecid junto con Griffith (Griff) William 
Davis el 29 de marzo de 1985. Su desaparici6n occurrio lugar 
mientras se encontraban en las montanas Cuchumatanes, al noroeste 
de Guatemala, donde hablan viajado con fines periodlsticos de 
caracter investigative Durante siete afios la familia Blake ha 
llevado a cabo una investigacidn ardua y costosa con el fin de 
averiguar que le habia sucedido a Nicholas, a pesar del 
encubrimiento del asunto por parte del gobierno, lo cual ha 
continuado hasta el dia de hoy. 

En junio de 1992 la familia Blake pudo al fin recuperar 
los restos de Nicholas y de Griffith cerca de la cima de una 
cordillera muy apartada en la region aontanosa de Guatemala en 
cuyas proximidades se encuentra la aldea de El Llano. Las 
pruebas present adas en esta denuncia establecen, sin lugar a 
dudas, que 3.a Patruiu civil fle £ 1 U ano, agftsinfl a Nicholas Blake 
porque considerd que era "simpatizante de la guerrilla* 1 . El 

CONTINUACION DE LA NOTA A DE LA PAGINA ANTERIOR 
Vease OEA/Serv. L/V/II.71 doc. 9 rev. 1 (1987) en la pagina 280: 
("La desaparici6n a la fuerza o involuntaria se puede definir como 
la detencidn de una persona por parte de agentes del Estado o con 
con sent imi en to del Estado, sin la orden de una autoridad competente 
y cuando se niega dicha detencion y no hay informacidn disponible 
sabre la detencion o el paradero de los detenidos.") . 


/ . 

ejercito guatemalteco y los oficiales del gobierno civil 
iniciaron una camparia destinada a encubrir el crimen y a evitar 
que la familia Blake se enterara de la verdad. A tal punto 11 ego 
el encubrimiento . cue en 1987 el E-ie rcito le d io 6rdenes a la 
Patrulla Civil de El Llano que cambiaran de luaar v ouemaran los 
cadaveres de jos go? hombreg con el fin de eliminar cualquier 
indicio de los asesinatos. 

La familia Blake presenta esta Denuncia con la 
esperanza que al fin se haga justicia y se llame a rendir cuentas 
a los responsables de la muerte de Nicholas. La Denuncia acusa a 
Guatemala de violar las disposiciones de la Convencidn: Articulo 
l (Obligacidn de respetar los derechos) ; Articulo 4 (Derecho a la 
vida) ? Articulo 5 (Derecho a la integridad personal) ; Articulo 7 
{Derecho a la libertad personal) ; Articulo 13 (Libertad de 
pensamiento y de expresi6n) ; Articulo 22 (Derecho de circulaci6n 
y de residencia) y Articulo 25 (Protecci6n judicial) . Los 
Peticionarios solicitan respetuosamente a la Comisidn que ordene 
a Guatemala que investigue y castigue a los responsables de estas 
graves violaciones de los derechos humanos de Nicholas Blake y 
que pague una indemnizacidn justa a la familia Blake. 

RSL A C I QN PS LQ g , H £CHQS 

Desde que desaparecieron Nicholas Blake y Griffith 
Davis, la familia Blake ha estado en busca de la verdad, 
exponiendo sus vidas a gran riesgo, y a costa de grandes 
sacrificios economicos. Los miembros de esta familia nan hecho 
mas de veinte viajes a Guatemala y se nan reunido, en repetidas 
ocasiones, con los funcionarios de mis alto rango del Gobierno 


guatemalteco y tie las Fuerzas Armadas dc este pais para solicitar 
que investiguen la desaparici6n de Nicholas Blake. Durante este 
tiempo, el Gobierno guatemalteco ha simulado cooperar con la 
familia cuando, de hecho, ha intentado obstaculizar la 
invest igacidn de los Blake, engaftandolos y ocultando la verdad. 
Los funcionarios del Gobierno y de las Fuerzas Armadas 
alternativamente han manifestado ignorancia sobre la muerte de 
Kicholas o han sugerido que Nicholas era un M subversivo M que 
habia sido asesinado por la guerrilla. La realidad es que, como 
lo reconocid un oficial de alto rango de las Fuerzas Armadas en 
1992, las Fuerzas Armadas guatemaltecas se enteraron, casi de 
inmediato, que miembros de la Patrulla Civil de El Llano habian 
asesinado a Nicholas Blake y a Griffith Davis. Incluso es 
posible que el Ejercito guatemalteco pudo haber autorizado los 
asesinatos directamente. El Ejercito entonces tratd de encubrir 
el delito ordenando a la Patrulla Civil de El Llano que quemara o 
enterrara los cuerpos e intimidando a los campesinos para que no 
revelaran lo que habia sucedido. 

Finalmente La familia Blake se enterd por fin de la 
muerte de Nicholas. La familia recuperd los restos de Nicholas y 
de Griffith y obtuvo una declaracidn, por escrito, reconociendo 
que la Patrulla Civil los habia asesinado. Despues de que se 
comprobd la muerte de Nicholas, la familia continud en el empefio 
de recoger pruebas que involucraran a los responsables del 
asesinato. Durante este tiempo, el Gobierno guatemalteco aiin no 
ha aceptado, en forma oficial, que es responsable de las muertes 
de Nicholas Blake y de Griffith Davis, ni ha reconocido su 


participacidn en el encubrimiento de las mismas. 

La declaracidn que sigue describe los esfuerzos durante 
siete afios por parte de la familia Blake para tratar de averiguar 
lo que le habia sucedido a Nicholas y recobrar sus restos. La 
declaracidn esta basada en el conocimiento personal de Sam y 
Randy Blake, hermanos de Nicholas Blake, en declaraciones de 
testigos en Guatemala y en documentos que obtuvo la familia Blake 
del Gobierno de los Estados Unidos de acuerdo con la Ley de 
libertad de informacidn. 2 
I. NICHOLAS BLAKE 

Nicholas chapman Blake nacid el 27 de agosto de 1957 en 
Nueva York (Declaraciones de Samuel Blake y Richard Blake, 
Documentos de prueba 10 y 14 de la Denuncia (Declaraciones de S. 
Blake y R. Blake, Parrafo 3)). Nicholas tenia 27 afios cuando 
desaparecid (ib.). En 1979 tennind sus estudios en la 
Universidad de Vermont donde obtuvo un titulo en Historia (ib. 
Parrafo 4} . Escogid como carrera el periodismo y cuando fue 
asesinado en 1985 ya habia trabajado como periodista para un 
numero de revistas y periddicos (ib. parrafo 5). Durante varios 
afios Nicholas viajd y vivid en America Central y escribid 
reportajes sobre temas econdmicos, politicos y sociales 
relacionados de esta regidn (ib.). En enero de 1983 Nicholas 
viajd a una pequena aldea, conocida como "Finca San Francisco" al 
noroeste del Departamento de Huehuetenango en Guatemala, con el 


2 Estas pruebas van adjuntas a esta Peticidn como parte de los 
Documentos de prueba de la Denuncia. 


fin de investigar una masacre de campesinos perpetrada por el 

Ejercito guatemalteco el afio anterior, (ib.? Declaracidn de 

Michael Shawcross, Documento de prueba 15 (Declaracidn de 

Shawcross, Parrafo 2)). 5 Tambien visitd varios campos de 

refugiados en la frontera con Mexico y escribid articulos sobre 

estos campos (Declaraciones de S. Blake y N. Blake, Parrafo 5). 

Los articulos de Nicholas fueron publicados en Harper's y en 

otras publicaciones conocidas. (ib.). 

II. NICHOLAS BLAKE Y GRIFFITH DAVIS VIAJAN A LA 

REGION MONTANOSA DE GUATEMALA Y SON ASESINADOS 
FO R LA P A TRV L LA. CXVX ^.PB.Lfi hWVK PS EL 

A principios de 1985 Nicholas vivia en Antigua, 

Guatemala (ib., parrafo 7). Nicholas decidii escribir un 

reportaje sobre el EGP ("Ejercito Guerrillero de los Pobres") 

cuyo centro de actividades estaba local i2ado al noroeste de la 

region montafiosa de Guatemala. Varias publicaciones en Canada y 

en los Estados Unidos, entre ellas el TQC QlrtP Globe , el To ron to 

Kail Y el Philadelphia Inquirer , habian expresado interes en el 

reportaje, Nicholas decidid dirigirse a pie a las montanas 

Cuchumatanes, cerca de la frontera entre los Departamentos de 

Huehuetenango y Quiche al noroeste del pais, con el fin de 

entrevistar a los guerrilleros. Esa regidn, gue estaba muy 

militarizada y era zona de muchos combates, se conocia como "La 

Zona Roja" (Declaracidn de la profesora Jennifer Schirmer, 

3 En 1983 era necesario que Nicholas sacara un permiso del 
Ejercito guatemalteco para poder via jar a la regi6n montafiosa. Al 
principio la base militar de la Zona 19 en Huehuetenango se negd a 
emitir el permiso, el cual le fue otorgado tan solo despues que 
Nicholas rehuso salir de la base sin que se lo dieran (Declaracidn 
de S. Blake y R. Blake, Parrafo 7). 


Documento de prueba 20 (Declaraci6n de Schirmer) Parrafo 23). El 
plan de Nicholas de visitar esa zona lo identified para los 
militares como "simpatizante de la guerrilla" y una persona que 
escribirla articulos para la prensa crtticando a Guatemala por el 
mane jo de los derechos humanos en la regidn montafiosa del 
pais. (ib.) - * 

Inicialmente, Nicholas habia planeado hacer un viaje de 
una semana con Michael Shawcross, un ciudadano britanico que 
vivia en Guatemala. Debido a que Shawcross no pudo acompanarlo, 
Nicholas le pidio a Griffith Davis, una ciudadano de los Estados 
Unidos que vivia en Panajachel, que viajara con 61. (Declaracion 
de Shawcross, Parrafo 94). 

Nicholas y Griffith se encontraron en el Hotel Central 
en Huehuetenango la noche del 25 de marzo de 19 85. 5 El 26 de 
marzo viajaron en autobus desde Huehuetenango hasta la aldea de 
San Juan Ixcoy en las montanas. De alii salieron a pie ese mismo 
dla por un sendero hacia Mixla j . Pasaron a pie por las aldeas de 
San Francisco de las Flores y San Jose de las Flores. Al dia 


*Como lo explica la declaracion de Jennifer Schirmer 
(Documento de prueba 20) , las Fuerzas Armadas guatemaltecas le 
tienen mucha desconf ianza a los periodistas (ib. Parrafo 19) . Asi 
lo expreso un oficial del Ejercito: — Nosotros no confiamos en los 
periodistas, especialmente si andan entrometiendose en el campo. 
(ib.). 


5 Por medio de los esfuerzos de los familiares, de las 
amistades y de la Embajada de los Estados Unidos, y con la ayuda de 
la investigacidn que Justo Martinez realizd despues, se ha logrado 
trazar la ruta que siguieron Nicholas y Griffith, (Cable de la 
Embajada, abril de 1985, Documento de prueba 27) [SD1-000005] 
(ambas descritas a continuacion) . Adjunto a la Peticidn como 
Documento de prueba 50 se encuentra un mapa de la regidn que 
muestra la ruta que siguieron Nicholas y Griffith. 


siguiente, 27 de marzo, Nicholas y Griffith fueron vistos nadando 


en el rio en las afueras de Mixlaj. Nicholas y Griffith habian 

planeado salir a pie de Mixlaj hacia el este con la esperanza de 

localizar al EGP y llevar a cabo una entrevista para un reportaje 

de prensa. Sin embargo, el alcalde auxiliar de Mixlaj se neg6 a 

darles permiso para continuar hacia Sumal y los mand6 por un 

sendero en direccidn suroeste hacia Las Majadas. Ellos entonces 

continuaron a pie, pasaron por Las Majadas, y se dirigieron a la 

pequena aldea de El Llano donde llegaron el 28 de Marzo. 6 

Justo Martinez, un maestro de escuela de Las Majadas 

que dio testimonio sobre la desaparicion de Nicholas y de 

Griffith ha explicado en una declaracidn escrita lo que sucedid 

al llegar a El Llano: 7 

Mientras se encontraban alii [El Llano), la Patrulla 
Civil los detuvo y les pidid identificacidn. Ellos 
tenian un permiso de la zona militar en Huehuetenango, 
pero a la Patrulla Civil le parecid extrano ver a esos 
norteamericanos . En ese tiempo la guerrilla estaba 
atacando esas comunidades y por lo tanto la Patrulla no 
confid en los americanos. Ellos [la Patrulla Civil] se 
pusieron en contacto con el destacamento militar de Las 
Majadas para averiguar que debian hacer con ellos. En 
el destacamento _les dijeron que los acompafiaran [a los 
americanos] hasta la frontera con el Departamento de El 
Quiche. El comandante [de la Patrulla Civil] de El 


Hb. 


7 Como se explica mas a fondo a continuacidn, durante una 
invest igacidn que durd varios anos, Martinez reconstruyd la ruta 
que siguieron Nicholas y Griffith y habld con residentes de El 
Llano, Las Majadas, San Jose Las Flores, Mixlaj y otras 
comunidades. Martinez hizo un resumen de su invest igacidn en dos 
declaraciones escritas que se entregaron a la Embajada de los 
Estados Unidos en 1988 (Adjuntas como documentos de prueba 4 y 6) 
y en una declaracidn posterior que fue grabada en video por los 
abogados de los Peticionarios (ad junta como documento de prueba 2) . 


Llano ordend que los llevaran a la frontera entre 
Huehuetenango y El Quiche. La Patrulla los llevd por 
un sitio llamado Los Campamentos . Como la presencia'de 
esos americanos no era de su agrado, un guardia llamado 
"Polo", Ep61ito [sic] Ramos Garcia, le dispard a uno de 
ellos, matandolo instantaneamente. Cuando el otro 
americano se dio cuenta de lo que estaba sucediendo, 
tratd de comunicarse por radio. Al ver esto, el 
guardia Candelario Cano Herrera le dispard pero no le 
dio muerte. Entonces Vicente Cifuentes, conocido como 
Chente Cifuentes le dispard [al americano] , matandolo. 
Se cree, y lo corroboran los vecinos de estos guardias, 
que la razdn por la cual los mataron fue que ellos 
pensaron que eran guerrilleros por lo que traian; ellos 
andaban con una grabadora, una camara, mochilas, dinero 
en efectivo, quetzales y dolares. Y andaban solos en 
el monte, que mas podian pensar. Asi es que el lugar 
que se menciono antes, Los Campamentos, es el sitio 
donde asesinaron a los norteamericanos y las personas 
responsables de los asesinatos son Polo, Candelario 
Cano Herrera y Vicente Cifuentes (Chente) ; ellos fueron 
los asesinos, pero la orden de matarlos se las dio 
Mario Cano, el comandante de la Patrulla. 


(Traduccidn de la declaracidn escrita de J. Martinez , Documento 
de prueba 4; vease video de la declaracidn de J. Martinez, 
Documento de Prueba 2) . 

De acuerdo con la informacidn que obtuvo Martinez, los 
tres guardias civiles arrojaron los cuerpos entre una maleza muy 
tupida, a un lado del sendero, y los taparon con troncos de 
arboles. Dos afios despues, Mario Ajanel, un sargento del 
ejercito guatemalteco con base en la Zona 19 en el Departamento 
de Huehuetenango, emit id una orden a la Patrulla Civil de El 
Llano para que quemaran los cuerpos. Emiterio Ramos, uno de los 
guardias civiles que llevaron a cabo la orden de quemar los 
cuerpos, le dijo a Justo Martinez lo siguiente: 


[Siete miembros de la Patrulla Civil] fueron al sitio 
donde estaban escondidos [los cuerpos de Nicholas y 
Griffith] . Pusieron los restos en una bolsa y se los 
llevaron como a un kildmetro de distancia, alii 


abrieron un hueco poco prof undo, pusieron la bolsa en 
el hueco y le prendieron fuego. 

(Traduccion de una declaracidn escrita a mano por J. Martinez, 

Docuraento de prueba 6) . En mayo de 1988 un grupo de soldados 

guatemaltecos fue a Las Majadas y amenazd a los aldeanos para que 

no contaran lo que habia sucedido con los dos americanos (ib.). 

III. LA LUCHA DE LA FAMILIA BLAKE POR ENTERARSE DE LA 
VERDAD A PESAR DEL ENCUBRIMIENTO DE LOS HECHOS 
F -Q R . PA RTE DE IAS FUERZAS ARM ADAS, DE GUATEMALA 

Lo siguiente es un recuento del empefio y la tenacidad 
con que la familia Blake ha tratado de averiguar que le pasd a 
Nicholas; y de la campafta, por parte del gobiemo guateinalteco , 
para esconder la verdad. 

A* La b4squega initial f!985) 

Los familiares y los amigos de Nicholas y de Griffith 
empezaron a preocuparse en vista de que no habian regresado de su 
viaje el primero de abril, como habian planeado. La esposa de 
Griffith, Metchtild {Mikki) Lindken y un amigo, Lori Legator, 
fueron a la base militar guatemalteca en Solola el 6 de abril y 
le pidieron ayuda al coronel de la base (Declaraciones de S. 
Blake y de R. Blake en el parrafo 11) . El coronel estuvo de 
acuerdo en llamar por radio a la Base del Ejercito en 
Huehuetenango. El 8 de abril, Lori Legator le informo a la 
Embajada de los Estados Unidos que Nicholas y Griffith estaban 
atrasados en su regreso. (Declaraciones de S. Blake y de R. 
Blake, Parrafo 12; cable de la Embajada, Abril de 1985, Documento 
de Prueba 31). El Dia siguiente, 9 de abril, Lori Legator, Mikki 
Lindken y Mike Shawcross viajaron a la Ciudad de Guatemala y se 
reunieron con funcionarios de la Embajada de los Estados Unidos 


(Declaracidn de Shawcross, Parrafo 5). Mikki le entregd a la 
Embajada fotografias de Griffith y Mike Shawcross y explicd la 
ruta que los dos habian planeado tomar. (ib, ) . 

De inmediato la Embajada de los Estados Unidos notified 
a los comandantes de la zona del ej^rcito guatemalteco en los 
Departamentos de Huehuetenango y El Quich6 que los dos hombres no 
habian regresado, y solicitd ayuda para localizarlos. (Informe 
de William L. Ball III, del Departamento de Estado de los Estados 
Unidos al senador William Cohen, con fecha febrero 19, 1986, 
Document© de prueba 26 (Informe al Senador Cohen) } J El 
Ejdrcito le asegurd a la Embajada que Nicholas y Griffith no se 
encontraban detenidos y prometid investigar la situacidn. 9 El 
13 de abril el Departamento de Estado de los Estados Unidos llamd 
a Mary Blake, madre de Nicholas, para informarle que Nicholas 
habia desaparecido en Guatemala (Informe al Senador Cohen) . 

Durante el mes siguiente, Mike Shawcross y Mikki 
Lindken buscaron a Nicholas y a Griffith. El 16 de abril, fueron 
a la Base Militar en Huehuetenango en busca de informacidn sobre 
el paradero de los dos hombres. No lograron obtener ninguna 
informacidn. Tambien fueron a los pueblos de San Juan Ixcoy y 
Solala a hablar con los alcaldes y los miembros de las Patrullas 

8 Esta fue la primera de "una serie ininterrupida de 
solicitudes [por parte de la Embajada] pidiendo ayuda e informacidn 
a las autoridades guatemaltecas en todos los niveles, incluyendo el 
Jefe de Estado." 

9 No fue sino siete anos despues, en noviembre de 1992, que el 
Teniente Coronel Otto Noack, miembro del Estado Mayor de las 
Fuerzas Armadas Guatemaltecas le confesd a Sam Blake que de hecho 
el Ejercito se habia enterado, "casi de inmediato", que la Patrulla 
Civil de El Llano habia asesinado a los dos hombres (Declaracidn de 
S. Blake y de R. Blake, Parrafo 81). 


Civiles. Lo unico que lograron averiguar era que habian visto a 
Nicholas y a Griffith llegar en autobus a San Juan Ixcoy el 26 de 
marzo. 

El 18 de abril dos funcionarios de la Embajada de los 
Estados Unidos viajaron en helicdptero a los Depart amen tos de 
Huehuetenango y El Quiche para investigar la desaparicidn de 
Nicholas y Griffith (Infonae al Senador Cohen; Cable de la 
Embajada, abril de 1985, Documento de prueba 31). El grupo de la 
embajada reconstruyd la ruta que los dos hombres habian seguido 
desde San Juan Ixcoy el 26 de marzo, pasando por San Francisco de 
las Flores y Mixlaj, hasta llegar a El Llano. Se enterd el grupo 
que Nicholas y Griffith habian pasado la noche en El Llano y 
habian salido por la manana por un sendero hacia Salguil 10 y 
confirmd que los viajeros xranca llegaron a Salquil. El grupo 
entonces regresd hasta Quilen Novillo, el tinico caserio habitado 
entre El Llano y salquil, y se enterd que los dos americanos 
desaparecidos no habian estado alii. 

El 24 de abril la familia Blake realizd el primero de 
mas de veinte viajes„ a Guatemala en busca de Nicholas. En ese 
primer viaje, Randy y su madre Mary Blake se reunieron con el 
Coronel Byron Lima, comandante de la Regidn Militar del 
Departamento de El Quiche, Zona militar 20. El Coronel mostrd la 
actitud del Ejercito en relacion con la desaparici6n de los dos 
hombres al decir que el hi jo de la seftora Blake era un 

t0 El teniente a cargo de la guarnicion militar en Las Majadas 
indicd que los aldeanos de El Llano le habian dicho que los dos 
americanos querian un permiso para ir a Sumal (Informe para el 
Senador Cohen) . El teniente les negd la solicitud y les dijo que 
fueran a Salquil (ib.). 


"simpatizante de la guerrilla" y un elemento "subversive"; al 
mismo tiempo que fingia cooperar al indicar que habia mandado 450 
soldados a patrullar la regidn durante una seraana para buscar a 
los desaparecidos . (Informe al Senador Cohen; Cable de la 
Embajada, el 21 de abril, 1985, Documento de prueba 31). De 
hecho, el Coronel Lima le confeso poster iormente a Sam Blake que 
la patrulla del Ejercito guatemalteco no habia salido 
especif icainente a buscar a los dos americanos que estaban 
perdidos sino que era una patrulla de rutina. (Declaraciones de 
S. Blake y R. Blake, Parrafo 17) J 1 

A fines de abril y de nuevo en junio, las fuerzas 
mil i tares guatemaltecas informaron a la Embajada de los Estados 
Unidos que no habian descubierto ninguna informacidn sobre el 
paradero de los dos hombres desaparecidos. Sin embargo, desde 
mayo hasta diciembre de 1985, varios miembros de la familia 
hicieron cuatro viajes mas a Guatemala y continuaron presionando 
al gobierno guatemalteco para que efectuara una investigacidn a 
fondo. La respuesta del gobierno a la familia fue que Nicholas y 
Griffith eran simpatizantes de la guerrilla y queestaban en manos 
de la guerrilla o que la guerrilla los habia matado. El gobierno 
no hizo nada para intentar de encontrar a los dos hombres. Por 
ejemplo, en mayo de 1985, el Coronel Morales, Portavoz de las 
Fuerzas Armadas guatemaltecas, informo que uno de los americanos 
desaparecidos estaba con la guerrilla en la regidn montariosa y 

11 Aparentemente, los Blake estaban en comunicacidn con el 
comandante de la zona militar que no correspondia, puesto que se 
habia comprobado que Nicholas y Griffith nunca habian salido del 
Departamento de Huehuetenango, el cual se encuentra bajo el control 
de la Zona militar 19. 


que el otro se encontraba en Mexico. En junio de 1985, el 
Coronel Lima le dijo al Embajador de los Estados Unidos que 
estaba "99% seguro" que Nicholas y Griffith habian sido 
asesinados por los guerrilleros (Cable de la Embajada, junio 12 
de 1985, Document o de prueba 3 2). 12 

B-* Sam Blake yjaja ft £1 Llano (3,986) 

En marzo de 1986, Sam Blake regresd a Guatemala para 
reunirse con unos funcionarios de alto rango del gobiemo 
guatemalteco. El 11 de marzo, Sam Blake se reunid con Vinicio 
Cerezo-Arevalo, el Presidente de Guatemala y con Hector Grama jo, 
Jefe del Estado Mayor. (Declaracidn de S. Blake, Parrafo 20). 
Tambien se entrevistd con el Coronel Mata Galvez, Asesor del 
Presidente Cerezo-Arevalo sobre Seguridad Nacional. El Coronel 
Mata Galvez insisti6 en que probablemente Nicholas habla sido 
asesinado por los guerrilleros. 13 como resultado de estas 
reuniones, Sam Blake fue llevado a la Base Militar de 
Huehuetenango en un helicoptero del ejercito. Alii se reunid con 
el Coronel Hernandez, Comandante de la Zona Militar 19 y con el 
Teniente Alejandro Elel, que habia comandado la guamicion del 


12 Esta informaci6n falsa logrd engafiar a la familia Blake y 
a la Embajada. Por ejemplo, la familia y la Embajada trataron de 
ponerse en contacto con los guerrilleros. En diciembre de 1985, 
unos funcionarios de la Embajada de los Estados Unidos 
entrevistaron individuos que habian sido guerrilleros en la regidn 
de Sumal (Informe al Senador Cohen; Cable de la Embajada, 23 de 
Diciembre, 1985, Documento de prueba 33). Cada uno de los 
guerrilleros dijo que era imposible creer que el EGP hubiera matado 
a los dos americanos (ib.). En Mayo de 1985 un representante de la 
familia Blake realizd una busqueda en los campos de refugiados de 
Chiapas, Mexico. El padre de Nicholas, Richard Blake, Sr., regresd 
a Chiapas a buscar a Nicholas en diciembre de 1985. 

13 Fosteriormente el Coronel Mata Galvez fue nombrado Comandante 
de la base militar de la Zona 19 en Huehuetenango. 


ej6rcito en Las Majadas, en marzo de 1985. Los oficiales negaron 

tener informacion sobre Nicholas y Griffith. 

El teniente Elel aceptd ir con Sam Blake y un eguipo de 

camar6grafos de la red de televisi6n americana CBS a El Llano 

para hablar con la Patrulla Civil de la aldea. 14 Cuando Sam y 

el Teniente Elel aterrizaron en El Llano, el Teniente convers6 en 

privado con Mario Cano, jefe de la Patrulla Civil. Sam grabd en 

video la conversacidn a Cano. Cano declard tan solo que los dos 

americanos habian pasado por El Llano y que habian salido a pie 

de la aldea con rumbo a Salguil. (Cable de la Embajada, de 1 de 

abril, 1985, Documento de prueba 27). 

C. El Ej^rcito guatemalteco ordena a la Patrulla 

civil de El Llanogue queme o entierre los cuerpos 
Ni cho i y de G riffith (1987) '. 

A fines del verano de 1987, dos periodistas de nombre 

Ambrose Evans-Pritchard y Paul Mulshine, fueron a El Llano para 

hacer preguntas sobre Nicholas y Griffith, pero no lograron 

obtener ninguna informacion nueva. Sin embargo, parece que sus 

averiguaciones causaron alarma entre las Fuerzas Armadas 

guatemaltecas . Justo Martinez lo conto poster! ormente a los 

Blake que en Agosto de 1987 el Ejercito guatemalteco en 

Huehuetenango le dio orden a la Patrulla Civil de El Llano que 

quemaran o enterraran los cuerpos de los dos americanos para asi 

asegurarse que los cuerpos no fueran descubiertos: 

Me contaron que en agosto de 1987 Daniel 
Velasquez, comandante de la Patrulla Civil de 
Las Majadas habia recibido una orden de la 


u El video de la visita de Sam fue transmitido en programas 
de noticias de television en los Estados Unidos. Unas copias de 
esos programas acompanan la Peticion como Documento de prueba 49. 


Zona Mil i tar de Huehuetenango. La orden 
decia que era necesario quemar o enterrar los 
restos de los americanos de inmediat'o. 
Daniel Velasquez llamd a Mario Cano de El 
Llano y le dijo que cumpliera con la orden 
que Velasquez habia recibido. Mario Cano, 
Daniel Velasquez, Polo, Chente Cifuentes, 
Candelario Lopez Herrera, "Tello" Emiterio 
Lopez y Ezequiel Alvarado complieron con la 
orden. Fueron al sitio donde estaban 
escondidos [los cuerpos de Nicholas y 
Griffith]. Colocaron los restos en una bolsa 
y los llevaron a un kil6metro de distancia; 
alii hicieron un hueco poco profundo donde 
colocaron la bolsa- Despues armaron una 
fogata como de cuatro pies de altura y una 
superficie de cuatro pies cuadrados. Todo 
esto me lo conto Emiterio Ramos, uno de los 
que cumplid la orden. Emiterio dijo que los 
huesos de las piemas erah muy largos y que 
Daniel Velasquez se qued6 con los dientes que 
tenian empastes. Kabian decidido quemar los 
huesos porque alguien, "un americano" habia 
ido a investigar y habia dicho que tenia una 
maquina que hablaba con la tierra y que era 
mejor que la gente contara todo lo que sabia. 

(Declaraci6n de J. Martinez escrita a mano, Documento de Prueba 

6.) 

Justo Martinez logrd enterarse que el quen habia dado 
la orden de quemar los cuerpos fue el S argent o Mario Ajanel, un 
militar ad junto a la rama (G-2) del servicio de inteligencia 
militar guatemalteco en la Zona militar de Huehuetenango. 

Fue, por supuesto, mucho tiempo despues cuando la 
familia Blake se enter6 que, de hecho, las Fuerzas Armadas 
guatemaltecas estaban tratando de encubrir los asesinatos. 
Durante todo ese tiempo, los oficiales del Ejercito seguian 
insistiendo que no tenian informaci6n sobre lo que les habia 
sucedido a los dos hombres y que estaban investigando las 


desapariciones . 


D. Justo Martinez se entera que la Patrulla Cvilde El 

Liang ?s<?sind a Nichola s v a Griffith U988) 

Finalmente en 1987, en el otono, la familia Blake pudo 
enterarse por primera vez con claridad sobre la suerte que habian 
corrido Nicholas y Griffith. James Ellesen, un ciudadano 
norteamericano que habia vivido muchos anos en Guatemala , se 
enter6 que un maestro de escuela de un pueblo pequefio cerca a El 
Llano tenia informacidn sobre los dos hombres (Declaracidn de 
James Ellesen , Documento de prueba 12) . Randy y Sam volaron a 
Guatemala en enero de 1988 y se reunieron con Ellesen. (ib.). 
Ellesen explicd que, con el apoyo de la Embajada, habia loqrado 
informacidn sobre las desapariciones . El conocia al Sargento 
Mario Ajanel (el soldado que habia ordenado a la Patrulla Civil 
de El Llano que quemara o enterrara los cuerpos de Nicholas y de 
Griffith) y que la habia pedido que investigara los rumores que 
la Patrulla Civil de El Llano habia asesinado a Nicholas y a 
Griffith. Segun Ellesen, el Sargento Ajanel habia hecho varios 
viajes a la regidn de El Llano y pudo confirmar la informacidn. 
(ib.). Ellesen explicd tambien que le habia pedido a su amigo 
Justo Martinez que continuara con la invest igacidn (ib.). 

Martinez era maestro de escuela en Las Majadas que 
queda a 45 minutos a pie de El Llano. Martinez vivia en Chiantla 
pero pasaba intervalos de dos semanas en Las Majadas, donde era 
maestro de escuela. Martinez aceptd hablar con las gentes de la 
regidn para tratar de averiguar que habia pasado con Nicholas y 
con Griffith. 

Ellesen les dijo a los Blake que, en octubre de 1987, 
Martinez habia podido confirmar que Nicholas y Griffith habian 


estado en El Llano en 1985; y acept6 pedirle a Martinez que 
continuara haciendo averiguaclones cuando regresara a Las Majadas 
despues de la vacacidn anual de la escuela (ib.). 

En el mismo viaje a Guatemala, Sam y Randy se reunieron 
con el Coronel Paco Ortega, jefe del servicio de Intel igencia 
militar (G-2) . Los Blake le dijeron al Coronel Ortega que habian 
recibido informacidn que involucraba a la Patrulla Civil de El 
Llano en la desaparicidn de Nicholas y de Griffith y le pidieron 
que investigara el caso. Tambien le pidieron al Coronel Ortega 
los nombres de los miembros de la Patrulla Civil de El Llano- El 
Coronel Ortega les asegurd la cooperacidn del Ejercito y prometid 
conseguir los nombres de los miembros de la Patrulla. La familia 
Blake nunca recibid la lista de los nombres, a pesar de las 
solicitudes que una y otra vez hizo la Embajada de los Estados 
Unidos . 

En Mayo de 1988, Sam y Randy regresaron a Guatemala 
para reunirse personalmente con Justo Martinez (Declaraciones de 
S. Blake y R. Blake, Parrafos 27 al 30). James Ellesen tambien 
estuvo presente. Martinez les contd cdmo habia asesinado la 
Patrulla Civil de El LLano a Nicholas y a Griffith. Les dijo que 
algunos de los camposinos habian escuchado a Mario Cano, el jefe 
de la Patrulla Civil, decir a los tres hombres que habian 
escoltado a Nicholas y a Griffith fuera del pueblo, que si 
querian, podian matar a los americanos. (ib.). Martinez recordd 
que dos anos mas tarde, la Patrulla habia recibido drdenes del 
Ejercito de esconder los cuerpos. Tambien les dijo que Rudy 
Granados, maestro de escuela de El Llano, tenia la camara de 


Nicholas (ib.): vease Cable de la Embajada, enero de 1986, 

Documento de prueba 34). 15 Sam y Randy le pidieron a Martinez 

que regresara a El Llano de inmediato y tratara de localizar el 

sitio del entierro. Martinez estuvo de acuerdo. Al dia 

siguiente informd a los Blake que: 

La gente dice que unos agentes de la zona 
militar de Huehuetenango han llegado y dicen 
que no hay que decir nada porque los 
"gringos" van a ma tar a todos en el pueblo si 
se enteran que ellos mataron a los 
americanos. Emiterio Ramos me mostrd donde 
quemaron los restos 

y me cont6 todo lo que habian hecho con los 
demas. Esto pasd el 24 de mayo [1988], En 
el lugar encontre troncos que no se habian 
consumido pero no encontre los restos. 
Cuando el senor Ellesen y yo estabamos en 
Guatemala [City] en 27 de mayo [para 
reunirnos con Sam y Randy Blake] , la zona 
militar envid a Las Majadas en una camioneta 
a Felipe Alva, comisario militar de Chiantla 
y a unos oficiales vestidos de civiles y 
dijeron que iban a venir unas personas de los 
Estados Unidos y que todos debian decir que 
no sabian nada y que nunca los habian visto 
pasar por esa regidn. Estamos seguros que 
las Fuerzas Armadas saben quien asesind a 
esos dos americanos pero no tienen interes en 
ayudar en la investigacidn. w 

E. Las Fuerzas Armadas guatemaltecas no efectuan 

ninguna" investigacidn a pesar de que los asesinos 
de Nicholas y de Griffith ya han sido identificados 
(1988 - 1992) 


15 Las autoridades guatemaltecas nunca tomaron ninguna medida 
en base a esa informacidn; Granados nunca fue interrogado. 

w Los Blake le pidieron a Justo Martinez que pusiera su 
declaracidn por escrito y se la entregara a la Embajada de los 
Estados Unidos. Posteriormente Martinez se reunid con James 
Ellesen, quien escribid en ingles la declaracidn de Martinez y se 
la entregd a la Embajada. Esta declaracidn aparece arriba y en la 
pagina 8 y acompafia la Denuncia como Document© de prueba 6. La 
Embajada le pidid a Martinez una declaracidn escrita a maquina, la 
cual presentd Ellesen en Junio de 1988. Esta declaracidn se 
menciona en la pagina 8 y acompafia la Peticidn como Documento de 
prueba 5. [Traduccidn de la declaracidn de J. Martinez] 
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Durante el viaje que Sam y Randy hicieron en Mayo de 
1988, se reunieron con el Coronel Leopoldo Pimental Recinos, 
recien nombrado Comandante de la Zona 19 en Huehuetenango, y con 
el Mayor Leonel Baides, jefe del servicio de inteligencia militar 
(G-2) para la Zona 19, qulen tenia a su cargo la investigacidn de 
la desaparicidn de Nicholas Blake. (Cable de la Embajada, Junio 
de 1988, Document© de prueba 35.) El coronel Baides les dijo a 
Sam y a Randy que le hablan pedido que localizara y entrevistara 
a Mario Cano y a los miembros de la Patrulla Civil de El Llano 
que habian sido identif icados como los asesinos de Nicholas y de 
Griffith. Sin embargo, el Coronel Baides les dijo a los Blake 
que no habia podido local izar a los hombres o que no existian. 17 
El primero de junio, el Embajador de los Estados Unidos se reuni6 
con Hector Gramajo, Ministro de Defensa guatemalteco, para hablar 
sobre la desaparicion de Blake. (ib.). 

Los Blake y la Embajada de los Estados Unidos siguieron 
insistiendo hasta que al fin, en diciembre de 1988, el jefe del 
servicio de inteligencia militar, el Coronel Paco Ortega, 
localizo finalmente a dos hombres para interrogarlos sobre la 
desaparicion de Nicholas y de Griffith (Carta de Martha L. 
Sardinas, del Departamento de Estado de los Estados Unidos, a Sam 

17 La Patrulla Civil de El Llano, al igual que todas las 
Patrullas Civiles en Guatemala, era parte de la red nacional de 
inteligencia militar (vease declaracidn de Schirmer, Parrafo 25) - 
Como jefe del servicio de inteligencia militar del Departamento de 
Huehuetenango, Baides por lo menos sabia los nombres y el paradero 
de los guardias civiles en el Departamento, o tenia acceso a ellos. 
Mas aun, en la posicion que ocupaba, es seguro que Baides se habria 
enterado de la orden, si es que no fue el quien se la did a Felipe 
Alva para que fuera a Las Majadas a amenazar a los campesinos, si 
no guardaban silencio sobre el asesinato de los dos americanos. 


Blake, Documento de prueba 29; Cable de la Embajada, dicientbre de 
1988, Documento de prueba 36). Segun los funcionarios de la 
Embajada: 

Las autoridades guatemaltecas def initivamente 
no estaban preparadas para llevar a cabo una 
. invest igacidn minuciosa. . . . Los oficiales 
del servicio de Intel igencia G-2 que tenlan 
el asunto a su cargo, desconocian los 
detalles. Los oficiales del servicio de 
inteligencia basicamente dejaron el caso en 
manos de los americanos que estaban presentes 
(Coronel Hooker, Agregado a la Embajada de 
los Estados Unidos] para que fueran ellos los 
que llevaran a cabo la invest igacidn. 16 

Los dos hombres insistieron que eran miembros de la Patrulla 

Civil en San Jose de las Flores y us en El LLano y dijeron que no 

habian tenido nada que ver con las desapariciones (ib.). El 

Agregado Hilitar a la Embajada de" los Estados Unidos quien estuvo 

presente durante las entrevistas, le pidid al General Hector 

Gramajo, Ministro de Defensa de Guatemala, una lista de todos los 

miembros de la Patrulla Civil en el Departamento de Huehuetenango 

a fin de verificar [por separado] la identidad de los dos 

hombres. Esa lista nunca llego. (Vease Cable de la Embajada, 

abril 18 de 1989, Documento de prueba 37) , 19 

Varios meses despues Randy y su padre Richard Blake, 
Sr., se reunieron con el Coronel Ortega, quien les asegurd de 
nuevo que el Ejercito estaba dispuesto a cooperar. 

En Mayo de 1989, Justo Martinez pudo toinar fotografias 


18 Cable de la Embajada, dicientbre de 1988, Documento de prueba 

36. 

19 De hecho, despues quedd claro que unp de los hombres que fue 
entrevistado fue Mario Cano, el jefe de la Patrulla Civil de El 
Llano y la persona que ordeno los asesinatos. 


de dos de los asesinos durante una fiesta en la aldea. 20 Las 
fotografias fueron entregadas a la Embajada y la Embajada de 
inmediato le did copias al Coronel Ortega (Cable de la Embajada, 
Junio de 1989, Documento de prueba 38; Cable de la Embajada, 
Mar zo de 1990, Documento de prueba 45) . El Coronel Ortega 
prometid localizar y detener a los dos hombres (ib.). De nuevo, 
esto no se llev6 a cabo a pesar de la continua insistencia por 
parte de la Embajada de los Estados Dnidos (Vease, por ejemplo. 
Cable de la Embajada, Julio de 1989, Documento de prueba 39); y 
las visitas adicionales a Guatemala que hicieron los Blake. 

En agosto de 1989, unos funcionarios de la Embajada de 
los Estados Unidos se reunieron con el General Mata Galvez, 
entonces Comandante de la Zona 19 en Huehuetenango . Mata Galvez 
insisti6 que nunca le habian llegado fotografias de los asesinos 
(Cable de la Embajada, agosto de 1989, Documento de prueba 40). 
La Embajada le envi6 copias adicionales y Mata Galvez prometid 
localizar a los dos hombres y a los demas palmilleros que Justo 
Martinez habia identificado. (ib.; Cable de la Embajada, 
septiembre de 1989, Documento de prueba 41). En vista de que 
Mata Galvez no cumplid con su promesa, 21 el Embajador Strook de 
los Estados Unidos se reunid varias veces con el General Hector 
Grama jo (Cable de la Embajada, noviembre de 1989, Documento de 

20 Copias de estas fotografias van adjuntas como Documento de 
prueba 7. 

2t Como el ej^rcito no cumplid con su promesa, la Embajada de 
los Estados Unidos concluyd que "a pesar de que la Embajada no 
tiene ninguna razdn para creer que el [el General Mata-Galvez] o el 
Ejercito no tengan nada que ocultar en este asunto, las 
inexplicables demoras sugieren que eso es lo que esta sucediendo" 
(ib.). 


prueba 42; cable de la Embajada, noviembre de 1989, Documento de 
prueba 43). El General Gramajo insistid con el Embajador Strook 
que si alguien entre el personal de las Fuerzas Armadas estaba 
involucrado en los asesinatos o en el encubrimiento de los 
mismos, dichos individuos serlan llevados ante un tribunal civil 
para su enjuiciamiento (ib.)» Finalmente, el 21 y el 26 de marzo 
de 1990, casi un afio despues de recibir las fotografias de los 
dos asesinos y dos afios despues de que se le dieran sus nombres, 
el General Mata Galvez local izd a cuatro hombres para 
interrogarlos. 22 Los cuatro hombres, incluyendo a Mario Cano, 
jefe de la Patrulla Civil de El 

Llano, negaron haber participado en los asesinatos 23 (Cable de 
la Embajada, marzo de 1990, Documento de prueba 45) En abril 
se informo a los funcionarios de la Embajada que se pondrian a su 
disposlcidn tres hombres mas para que fueran interrogados , pero 
los hombres no comparecieron (Cable de la Embajada, abril de 
1990, Documento de prueba 46; cable de la Embajada, marzo de 
1990, Documento de prueba 44). Las Fuerzas Armadas guatemaltecas 


^Con anterioridad, en marzo, unas funcionarios de la Embajada 
habian via j ado a Huehuetenango para interrogar de los testigos que 
el Ejercito habia prometido conseguir. La Embajada informd que "al 
igual que en ocasiones anteriores, las promesas de las Fuerzas 
Armadas de cooperar resultaron nulas y no se present6 ningun 
testigo en Huehuetenango" (Cable de la Embajada, Marzo de 1990, 
Documento de prueba 45) - 

^El personal de la Embajada llevd a cabo la interrogacidn . 
Aungue el Mayor Rolando Diaz, de la directiva del servicio de 
inteligencia militar estaba presente, el no tratd de dirigir ni de 
ayudar en la interrogatocion. 

24 En su carta a Sam Blake, informandole sobre la interrogacidn 
de los cuatro hombres, el Embajador Strook declaro que "nosotros 
culpamos al Gobiemo de Guatemala y al Ejercito por no investigar 
el caso de forma adecuada." 


insistieron en que habian enviado a unos guardias para recoger a 

los testigos ausentes, pero que los guardias habian regresado sin 

nadie (ib.). Varias semanas despues, los funcionarios de la 

Embajada pudieron al fin entrevistar a Daniel VelSsquez, jefe de 

la Patrulla Civil de Las Majadas y uno de los hombres que quemd 

los restos de Nicholas y de Griffith (Cable de la Embajada, abril 

de 1990, Documento de prueba 47). Velasquez tambien negd su 

participacidn. Las Fuerzas Armadas guatemaltecas no han 

continuado con la invest igacion, y ninguno de estos individuos ha 

sido acusado de ningiin crimen. Las Fuerzas Armadas tampoco han 

localizado ni interrogado al Teniente Elel, Comandante de la 

guamicidn de Las Majadas, a pesar de haberse comprometido este a 

hacerlo (ib.). 

F. El Comisario militar de Chiantla y un miembro de 
la Patrulla Civil de El Llano llevan a los Blake 
hasta el sitio donde se encuentran los restos de 
Kiffholatff (1992) 

La negativa por parte de las Fuerzas Armadas 

guatemaltecas a llevar a cabo una investigacidn significativa 

resultd en el estancamiento de los esfuerzos de los Blake para 

llevar los asesinos ante la justicia y recobrar los restos de 

Nicholas, a pesar de que los Blake ya conocian la identidad de 

los asesinos. Inclusive la Embajada de los Estados Dnidos le 

dijo a los Blake que no se podia hacer nada mas. Los Blake 

acudieron entonces a Felipe Alva, el comisario militar y jefe de 

las Patrullas Civiles de la regidn de Chiantla. 25 

Z5 La familia considerd tambien proporcionar fondos para un 
"Programa de accidn civica" con el fin de distribuir 
abastecimientos en la aldea de El Llano. El Coronel Perrussina, 
quien en ese tiempo era Comandante de la Zona militar 19, sugirld 


La familia Blake conocid a Alva por primer vez en 1990. 
En aquel tiempo, Alva aceptd que era posible que la Patrulla 
Civil hubiera asesinado a Nicholas y a Griffith y les dijo a 
Randy y a Richard Blake, Sr. , que era posible que el pudiera 
obtener inf ormaci6n sobre el sitio donde se encontraban los 
restos de Nicholas y de Griffith. El 21 de junio de 1990, unos 
funcionarios de la Embajada de los Estados Unidos se reunieron 
con Alva en Huehuetenango (Cable de la Embajada, junio de 1990, 
Documento de prueba 48) . Alva declard que habia localizado a 
alguien que, por 1,000 Quetzales (US $225), llevaria a la 
Embajada hasta los restos de Nicholas (ib.). Sam se reunid con 
Alva en enero de 1992. Alva aceptd entonces que si la familia le 
pagaba $10,000 el recobraba los restos de Nicholas. Sam aceptd 
las condiciones de Alva ya que el creia que era la unica 
oportunidad que tenia la familia de recuperar los restos de 
Nicholas. Sam la entregd a Alva todo el dinero efectivo que 
tenia en ese momento. 

Durante los meses siguientes, Alva habld varias veces 
por telefono con Mike Shawcross y con Randy Blake. Pidid mas 
dinero para "gastos" y confirmd que los restos de Nicholas y 
Griffith habian sido cambiados de sitio y quemados. Finalmente, 
el 16 de marzo de 1992, Alva le informd a Mike Shawcross que de 
hecho ya habia recuperado los restos de Nicholas y exigid $1,000 

el plan como una forma de generar buena voluntad en la aldea y as! 
obtener informacidn (Declaraciones de S. Blake y R. Blake en el 
Parrafo 54) . El Coronel Perrussina entregd a los Blake una lista 
de abastecimientos que la familia debia comprar (ib.). Sin 
embargo, los Blake abandonaron el plan al quedar claro que la lista 
contenia unicamente abastecimientos militares que no eran de ayuda 
para la aldea de El Llano. 


de inmediato. La familia Blake accedio al pedido de Alva y el 18 
de mar 20 de 1992 Mike Shawcross void a Huehuetenango para 
reunirse con Alva. Alva y otro hombre le dieron a Mike dos 
cajas de pino. Las cajas estaban forradas en satin y contenian 
tierra, fragmentos de huesos y dientes. El contenido de las 
cajas se mandd al Smithsonian Institution en Washington, D.C. , 
donde los examind el doctor Douglas Owsley, antropdlogo forense y 
Jefe del Departamento de antropologia forense del Smithsonian. 
El doctor Owsley concluyd que las cajas contenian parte de los 
restos de dos individuos. Pudo identificar a Griffith Davis, 
pero los restos no fueron suficientes para identificar a Nicholas 
Blake. (Declaracidn 

de S. Blake y R. Blake, Parrafos 62 y 63). 

Como la familia Blake aun no tenia pruebas def initivas 
de la muerte de Nicholas, volvieron a ver a Alva y le pidieron 
que los llevara hasta el lugar del entierro. Alva aceptd con dos 
condiciones: (1) Que los Blake le pagaran de iranediato otros 
$2,000 y le prometieran por escrito pagar un total de $10,000 una 
vez que los restos de Nicholas fueran identificados en forma 
positiva; y (2) que los Blake prometieran por escrito no 
enjuiciar a los guardias civiles que habian asesinado a Nicholas 
y a Griffith. De nuevo la familia pensd que nos tenian mas 
remedio que ponerse de acuerdo. El 19 de mayo de 1992, Mike 
Shawcross, en representacidn de los Blake, se reunid con Alva en 
Chiantla? le pagd los $2,000 y le entregd la declaracion que 
habia exigido. La declaracion, firmada por Alva, incluye una 
confesion clara que indica que la Patrulla Civil de El Llano 


asesind a Nicholas y a Griffith. 26 

En junio de 1992, Sam y Randy regresaron a 
Guatemala. 27 De acuerdo con los arreglos que habian hecho, se 
encontraron con Alva en Nebaj. El 12 de junio, Alva y un 
acompanante dirigieron un grupo de personas a la regi6n 
montanosa. Entre ellas se encontraban Sam, Randy, Mike 
shawcross, los doctores Owsley y Verano del Instituto 
Smithsonian, El Coronel Allen Cornell (Agregado militar a la 
Embajada de los Estados Unidos) , Otto Noack Sierra, Teniente 
coronel del Ejercito guatemalteco (miembro del personal del 
Departamento de defensa nacional de Guatemala) , unos amigos de la 
familia y varies periodistas. Alva los llevd a un sitio que 
insisti6 que era el lugar del entierro- sin embargo, los unicos 
restos que local izaron aparecieron en una bolsa plastica verde 
que habia sido colocada alii por el acompaftante de Alva para 
tratar de confundir al grupo. 

El dia siguiente, a insistencia de los Blake, Alva 
acorapand el grupo hasta El Llano. Los miembros de la Patrulla 
Civil que fueron interrogados insistieron que no conocian el 
paradero de ninguno de los hombres identificados como los 

2& E1 documento dice que w Yo [Alva] entiendo que ni la familia 
Blake ni la familia Davis hara ningtin esfuerzo para enjuiciar a 
'esos guardias civiles de El Llano que mataron a Nicholas Blake y 
a Griffith Davis' 1 '. La promesa de los Blake de no enjuiciar a los 
asesinos de Nicholas se obtuvo bajo coaccidn, ya que era la unica 
forma en que podian recuperar los restos de Nicholas; como tal, 
carece de efecto juridico. 

27 Los sucesos de junio de 1992 se harran con mas detalle en las 
declaraciones de Sam y Randy, Parrafos 67 al 77 y en las 
fotograf ias (Documento de prueba 18) . 


asesinos de Nicholas y de Griffith. Los Blake dejaron a Alva en 
El Llano y se fueron manejando hasta Huehuetenango . Al dia 
siguiente, 13 de junio, el tiempo impidid que la mayoria del 
grupo pudiera regresar a la regidn montafiosa; sin embargo, a las 
5:00 de la manana, tin grupo de guardias civiles de El Llano llevd 
a Alva hasta la ladera de la montafia, al lugar del entierro. Sam 
y Randy se reunieron con el coronel Marin, comandante de la Base 
del Ejercito en Huehuetenango. Durante la reunidn, El Coronel 
Marin reconocid que era posible que La Patrulla Civil fuera ' 
responsable de la desaparicidn de Nicholas. 

Finalmente, el 14 de junio, Felipe Alva y el resto del 
grupo volaron el lugar que habia indicado Alva. Alva insistid 
que ese era, de hecho, el rnismo lugar del entierro a donde lo 
habian llevado la madrugada del dia anterior. Sin embargo, 
despues de hora y media de busqueda, Alva no pudo localizar el 
lugar exacto. El Teniente Coronel NoacJc void de regreso a El 
Llano y regresd pocos minutos despues con un miembro de la 
Patrulla Civil de El Llano. 38 El hombre senald un lugar 
chamuscado en la ladera. Al excavar el lugar, se encontraron 
fragmentos de huesos y otros restos humanos. (Fotografias de la 
excavacidn, Documento de prueba 18) . Sam y Randy encontraron 
unas monturas de metal de anteojos carbonizadas que reconocieron, 
o los de Nicholas. El doctor Owsley del Instituto Smithsonian 
examind los restos recuperados del lugar y pudo identificar 
positivamente a Nicholas Blake. (Vease Documento de prueba 17) . 


^Las fotografias del guardia civil acompafian la Denuncia como 
Documento de prueba 13. 


IV- UN OFICIAL DEL EJERCITO GUATEMALTECO CONFIESA QUE 
EL EJERCITO SE ENTERO CAS I DE INMEDIATO QUE UNOS 
GUARADIAS DE LA PATRULLA CIVIL HABIAN ASESINADO A 
NICHOLAS Y A GRIFFITH f!992^ 

Varios raeses despues, Sam se reunid con el Teniente 

Coronel Noack en los Estados Unidos. Durante esa reuni6n, Noack 

le confesd a Sam que las Fuerzas Armadas guatemaltecas eupieron 

"casi de inmediato" que la Patrulla Civil de El Llano habia 

asesinado a Nicholas y a Griffith (Declaraciones de S. Blake y R. 

Blake, Parrafo 81) . Las fuerzas Armadas no informaron a los 

Blake ni a la Embajada de los Estados Unidos a pesar de que 

habian solicitado una investigacion en abril de 1985. (Cable de 

la Embajada, agosto de 1989, Document© de prueba 40.) 

ALEGATO 

I. EL GOBIERNO DE GUATEMALA ES LEGALMENTE RES PONS ABLE 
DE LA PESAPARICION Y EL ASESINATO DE NICHOLAS BLAKE 

Segun las nomas establecidas por la Corte 

Interamericana de Derechos Humanos (en adelante "la Corte") , 

cualquier acto que comete un organismo del estado o una entidad 

publica en violacidn de la Convencidn, se puede imputar al Estado 

parte. Como se demuestra a continuacidn, el gobierno de 

Guatemala cred las Patrullas Civiles guatemaltecas , estas actuan 

bajo la autoridad y el control directo de las Fuerzas Armadas de 

la nacidn y son un drgano oficial del estado guatemalteco . Por 

lo tanto, se puede imputar a Guatemala la comisidn de cualquier 

acto de las Patrullas civiles. 29 

^Los cambios recientes en el gobierno de Guatemala, asi sean 
de fondo, no eximen a Guatemala de su responsabilidad. La Corte ha 
indicado que, bajo el principio de la continuidad del estado segun 
el derecho intemacional, la responsabilidad por violaciones de 
derechos humanos subsiste con independencia de los cambios de 


1. Las Patrullas Civiles son una raiaa oficial de 
las Fusrsas Axmaaag guatemaLtftsas, 

Las Patrullas Civiles, conocidas en Guatemala como las 
"PACs" (Patrullas de autodefensa civil) , se establecieron el 
primero de julio de 1982. ( Departamento de Estado de los Estados 
Unidos, Informes de los parses sofrre dgrecfros humanos, 1982/ 525- 
26) Las Patrullas se establecieron por decreto oficial con el 
fin de establecer "el orden y la legalidad" en el pais, como 
parte del "estado de sitio" que impuso el gobierno militar a 
nivel nacional. (ib.). Las Patrullas Civiles "aumentan el 
ejercito, particularmente los comandantes en las regiones en 
conflicto" y "neutralizan o eliminan aguellos que rehusan 
integrarse a la vida normal". (Declaracidn de Schirmer, Parrafo 
35) . El Gobierno militar continue su dependencia en las 
Patrullas civiles para controlar a los campesinos guatemaltecos y 
para que fueran los ojos y los oidos de los comandantes locales 
del Ejercito, inclusive despues de levantarse el estado de sitio 
(Informe sobre la situacidn de los derechos humanos en Guatemala , 
Organizacion de Estados Americanos, 1982, Pagina 25; Declaraci6n 
de Schirmer, Parrafo" 25) . La formacion de las Patrullas Civiles 
y el control militar de las brigadas se adquirid existencia legal 
bajo las leyes guatemaltecas en 1986, con el entendimiento que 
eran "fuerzas auxiliares coordinadas por el Ministro de 


gobierno en el transacto? del tiempo. Vease caso Velasquez 
Rodriguez . Corte Interamericana de Derechos Humanos 91 184, (ser. 
C) Numero 4 (1988} . 


Defensa." 30 El oficial supero de las Fuerzas Armadas 

guatemaltecas ha declarado abiertamente que las Patrullas Civiles 

son un instrumento oficial del Estado gua tenia lteco: 

Las Patrullas Civiles son un cuerpo auxiliar 
valioso que el Ejercito puede utilizar sin 
reservas contra unidades terroristas. La 
sangre derramada por sus miembros hace que 
sea posible nuestra presencia aqui. 

(Declaracidn de Schirmer, Parrafo 38) (Cita del ministro de 

Defensa de Guatemala, General Grama jo) . 

2. Las Fuerzas Armadas ejercen un control 
absolute gpbre las Patrullas civiles . 

El reclutamiento de guardias civiles ocurre 

practicamente en todos los pueblos y aldeas de Guatemala. 

(Peatris Manz, Refugees Pf a Hidden, wax; The Aftermath. of 

gountsrinsurggpey i n . Gua tem ala, 70 [Los Refugiados de la guerra 
oculta: Efectos de la contra-insurgencia en Guatemala por 
Beatriz Kanz] (State University of New York Press) (1988)). En 
1983, habia 900,000 hombres en las Patrullas civiles (Declaracidn 
de Schirmer, Parrafo 25) . En 1986, Americas Watch constats que 
los contingentes de mayor tamano estaban localizados en los 
Departamentos del Quiche y Huehuetenango, la regidn donde 
Nicholas fue asesinado. ( Civil Patrols in Guatemala [Patrullas 
civiles en Guatemala] Americas Watch (1986), Pagina 26). 

Todos los hombres de 18 a 55 anos tieneh son obligados 
a prestar servicios, sin pago, de uno a cuatro dias por la semana 

30 "Reconocemos la existencia de los Comites de defensa civil 
como organizaciones de carActer primordialmente civil y como una 
expresi6n de la Reserva preparada, lista y territorial establecida 
por ley. El Ministerio de defensa proveera apoyo y coordinacidn 
para dichos comites, sin detrimento a su organizacidn interna." 
Decreto de ley de Guatemala, Articulo primero. 


en las Patrullas Civiles. (ib. Pagina 23). Existe un sistema 
cruel de represalias contra aquellos que se resisten al 
reclutamiento forzoso. 31 Los deberes de los guardias civiles 
incluyen patrullar sus aldeas, informar sobre individuos 
desconocidos que penetran en la regi6n y participar en primera 
linea en la ofensiva del Ejercito contra la guerrilla, ( Informe 
de una Misi6n a Guatemala del Grupo parlamentario britanico de. 
derechos humanos . "Amarao y cruel . . » " . Grupo parlamentario de 
derechos humanos, 1985). El ejercito depende de las Patrullas 
Civiles para llevar a cabo "el trabajo sucio," incluyendo 
ejecuciones extrajudiciales, torturas, detenciones ilegales, y 
desapariciones de personas que se sospecha como elementos 
subversivos. (ib.; America's Watch, agosto de 1986, Paginas 24- 
25? Informe del asesor indeoendiente. Christian Tomuschat, sobre 
la situacion de los derechos humanos en Guatemala, prgparado . 
segun el parr&fo u de, la resoi,uc.i6n 3,9,91/51 fle la coaisita. 
Comision sobre derechos humanos de las Naciones Unidas, sesion 


31 Informe de u na-Misi6n a Guatemala del Grupo Parlamentario 
britanico de derechos humanos, Grupo parlamentario de derechos 
humanos, octubre de 1984, Pagina 14. "Los individuos que no se 
presentan son simplemente denunciados a la base militar por un 
primer 'delito.' De alii en adelante los castigos son mas severos. 
Puede que mantengan a los infractores durante dias enteros en los 
refastos 'pozos de agua' u hoyos cerca del campamento militar o en 
el campamento mismo. Si la resistencia es mas obvia, las 
represalias son aun mas severas — como en el case de un hombre de 
edad que hablo en contra del sistema de patrullas en un mitin y 
luego desaparecio sin dejar rastro." Vease tambien Cultural 
Survival Quarterly P [Supervivencia cultural, publicacion 
trimestral] 1985 Volumen 9, Kumero 4, "Civil Patrols-Armed Peace in 
Northern Huehuetenango" [Patrullas civiles-La paz armada en el 
norte de Huehuetenango] , pagina 37 (con referenda a los "pozos de 
agua" y a los "hoyos" utilizados para encarcelar a los que se 
oponen a la Patrulla Civil) . 


48, Punto 3 de la agenda provisional, pagina 17, Documento de las 
Naciones Unidas E/CN. 4/1992/5 (1992). 

El Ejercito guatemalteco tiene a su cargo todos los 
detalles del sistema de las Patrullas Civiles, desde su 
iniciacidn hasta el continuo reclutamiento de personal y sus 
funciones rutinarias. (Rfffucfjados fle una qUftrra, QSttltai pdginas 
69-70). Los oficiales del Ejercito escogen, ellos mismos, a dos 
o tres personas para los puestos de comandantes en cada 
municipal idad- Los comandantes controlan a los jefes de brigada 
de menor rango, y cada jefe de brigada es responsable por un 
grupo de infanteria. Los jefes de brigada tienen a su cargo la 
distribucidn y devolucion de las armas que usan los guardias 
civiles. (ib.). 

El control de las Fuerzas Armadas guatemaltecas sobre 

todos los aspectos de las Patrullas Civiles lo corrobord un 

miembro de alto rango de las Fuerzas Armadas guatemaltecas en una 

carta publica a Rios Montt, el presidente en aguella epoca: 

Los miembros de la defensa civil trabajan 
bajo la vigilancia de las Fuerzas Armadas. 
Son las Fuerzas Armadas quienes los guian, 
controlan y protegen. Por lo tanto, son 
parte del Ejercito aun que insistan en 
negarlo los oficiales. Si eso no fuera asi, 
serian paramilitares y, por lo tanto, 
estarian fuera de la ley. 

(General Guillermo Echeverrla Vielman, carta publica al 

Presidente Efrain Rios Montt, enero 11, 1983, cjta33 ?H Pafrr ^ m as 

Civiles en Guatemala (Americas Watch 1986) ) . 

3. El Ejercito guatemalteco es responsable 
por la mu erte de Nicholas BlaKe. 

Lo anterior demuestra que las Patrullas Civiles son una 


extension del Ejercito guatemalteco, y que actiian en 
representacidn del Ejercito y bajo su direcci6n. La relacidn 
entre la Patrulla civil de El Llano y el Ejercito en la Zona 19, 
y el especial interes que tenia el Ejercito en periodistas como 
Nicholas Blake confirma que la Patrulla Civil de El Llano en 
particular actud en representacidn del Ejercito guatemalteco 
cuando asesind a Nicholas Blake y a Griffith Davis. 

En 1985, en la regidn del norte de Huehuetenango, 
practicamente todas las personas necesitaban un salvoconducto de 
las Patrullas Civiles para sal'ir fuera de los pueblos. Tanto 
Beatriz Manx como Sheldon Davis documentaron la existencia de 
numerosos puestos de vigilancia en las carreteras de la 
regidn. 32 Los guardias estaban encargados de todos los sitios 
de entrada y salida del area y tenian que rendir cuentas 
directamente a las Fuerzas Armadas sobre todos los viajeros en la 
regidn. 

Nicholas Blake era un periodista interesado en el 
conflicto politico del norte de Huehuetenango. Como tal, le 
cajan automaticamente- las sospechas; y el hecho que tenia un 
interes especial en los abusos de derechos humanos cometidos por 
el Ejercito, 33 signiflcaba que el Ejercito lo consideraba un 


32 Beatriz Manz constatd que habian 26 puestos de vigilancia 
en el camino entre Huehuetenango y San Mateo. Sheldon Davis 
encontrd 15 puestos de vigilancia entre Huehuetenango y Santa Cruz 
de Barillas. f Refuaiados de una craerra oculta, pagina 80; 
Supervivencia cultural. Publicacion trimestral, pagina 38) . 

33 En enero de 1983, dos aftos antes de que lo asesinaran, 
Nicholas investigd y docuraentd la masacre de unos campesinos en la 
zona montanosa por parte del Ejercito guatemalteco (Declaraciones 
de s. Blake y R. Blake, Parrafo 5). 


"simpatizante de la guerrilla" y un "enemigo del estado" 
(Declaraci6n de Schirmer, Parrafo 18) . Es probable que las 
Fuerzas Armadas vigilaron a Nicholas durante toda su estadia en 
Guatemala (ib., Parrafo 32) , y que el Ejercito conocia con 
exactitud todos sus movimientos durante su viaje a la zona 
montaftosa en marzo de 1985 (ib., Parrafo 33). De hecho, es casi 
seguro que el Ejercito sabia, que la Patrulla Civil de El Llano 
habia detenido e interrogado a Nicholas y a Griffith el 29 de 
marzo de 1985. Se ha' comprobado que los campesinos de El Llano y 
Las Majadas le informaron a Justo Martinez que los guardias 
civiles habian ido a la guarnicidn de Las Majadas para preguntar 
si podian permitir que Nicholas y Griffith continuaran hacia 
Sumal. (Documento de prueba 4). Un oficial de alto rango del 
Ejercito aceptd mas tarde que el Ejercito se habia enterado, casi 
inmediatamente, que los dos hombres habian sido asesinados por la 
Patrulla Civil de El Llano. 

El hecho que la Patrulla Civil de El Llano estaba 
armada confirma la responsabilidad del Ejercito por los 
asesinatos. En mayo'de 1985, apenas dos meses despues del 
asesinato de Nicholas Blake, un agregado militar de los Estados 
Unidos calculd que unicamente de cinco a diez por ciento de los 
guardias civiles estaban armados con rifles. (Americas Watch, 
P3tru,Uas Civiles en Guat ema la , 1986, Pagina 28). Segiin 
sacerdote de Maryknoll, que vivia en Huehuetenango, w el tipo de 
armas que le entregan a los guardias generalmente refleja el 
grado de confianza del Ejercito" (ib.). Puesto que la mayoria de 
los guardias civiles llevan "simplemente palos y machetes," (ib.) 


el hecho que la Patrulla Civil de El Llano portara armas, y en 

particular los tres asesinos, Polo, Candelario Herrera y Vicente 

cifuentes, demuestra la confianza que el Ejercito tenia en estos 

hombres en particular. 

4. La Corte ha establecido normas muy amplias 

para imputar a Estados partes las violaciones 
ft la Convencjtin 

En el Fallo Velasquez, Comisidn Interamericana de 

derechos Humanos (serie C) Numero 4 (1988), la Corte explicd la 

amplitad de las circunstancias bajo las cuales la Convenci6n 

puede imputar a un estado miembro. La corte declard que, "es 

imputable al estado toda violacidn a los derechos reconocidos por 

la Convencion cumplida por un acto del poder publico o de 

personas que actuan prevalidas de los poderes que ostentan por su 

caracter original. f Caso Velasq uez . Parrafo 172). La Corte hizo 

notar, en terminos aun mas amplios que: 

es ilicita toda forma de ejercicio del poder publico 
que viole los derechos reconocidos por la Convencion. 
En tal sentido, en toda circunstancia en la cual un 
organo o funcionario del Estado o de una institucidn de 
caracter publico lesione indebidamente uno de tales 
derechos, se esta ante un supuesto de inobservancia del 
deber de respeto consagrado en ese articulo. 

(ib., Parrafo 169.) El hecho que los agentes del estado hayan 

actuado fuera de su mandato/autoridad o hayan violado alguna ley 

interna no afecta la imputabilidad. (ib., Parrafo 170). Para 

establecer la imputabilidad los peticionarios no tienen que 

demostrar que los actos que confonnan las violaciones de la 

Convencidn fueron el resultado de drdenes oficiales o que el 

gobierno responsable estaba al tanto de las violaciones a todos 

los niveles. (ib. , Parrafo 183). Por lo tanto, la Patrulla 


civil actud como una raraa oficial del Ejercito y por lo tanto, 
Guatemala es responsable, ipso facto , de los asesinatos, ya sea 
que el Ejercito guatemalteco autorizara o no autorizara 
oficialmente a la Patrulla Civil de El Llano para matar a 
Nicholas Blake y a Griffith Davis o estuviera o no al tanto de 
los asesinatos. 

II. LAS ACCIONES DE GUATEMALA. VIOLAN LOS ARTlCULOS 1, 4, 5, 
7, 13, 22, Y 25 DE LA CONVENCldN AMERICANA DE DERECHOS 
WMJVNQS ! 

La desaparicidn y asesinato de Nicholas Blake por las 

Patrullas Civiles, y la falta por Guatemala de investigar o 

castigar a los asesinos violan los Articulos l, 4, 5, 7, 13, 22 y 

25 de la Convencidn. 

a. Guatemala, viold si ftrUculp i 

El Articulo 1 (1) impone el deber a Guatemala de 

""garantizar" el libre y pleno ejercicio de los derechos 

reconocidos en la Convencidn a toda persona sujeta a su 

jurisdiccidn Como consecuencia de esta obligacidn los Estados 

deben provenir, i nvestigar v sanciona r toda violacidn de los 

derechos reconocidos por la Convencidn . (Opinidn Velasquez, 

parrafo 166 (con enfasis) ) . La invest igacidn: 

debe emprenderse con seriedad y no como una simple 
formalidad condenada de antemano a ser infructuosa. 
Debe tener un sentido y ser asumida por el Estado como 
un deber juridico propio y no como una simple gestidn 
de intereses particulares , que dependa de la iniciativa 
procesal de la victima o de sus familiares o de la 
aportacidn privada de elementos probatorios, sin que la 
autoridad publica busque efectivamente la verdad. 

(Opinion Velasquez, parrafo 177). El "deber de 

investigar — subsiste mientras se mantenga la incertidumbre sobre 


las suerte final de la persona desaparecida." (ife. a 181). "El 
derecho de los familiares de la victima de conocer cual fue el 
destino de esta y, en su caso, ddnde se encuentran sus restos, 
representa una justa expectativa que el Estado debe satisfacer 
con los medios a su alcance." fib.) 

La familia Blake pidid una invest igacidn por Guatemala 
pocas semanas despues de la desaparicidn de Nicholas y de 
Griffith. Guatemala viold sus obligaciones bajo el Articulo 1(1) 
por no invest igar o enjuiciar, y por tPBiar medidftS Pftra, .encubrjr 

lo§ agesinatog y para, oc^itar U.y^rtadt 

Como un miembro de alto comando guatemalteco ha 
reconocido, la fuerzas militares guatemaltecas supieron casi 
inmediatamente que Nicholas Blake y Griffith Davis habian sido 
matados por la Patrulla Civil de El Llano. (Declaraciones de 
S.Blake y R.Blake, Parrafo 81). Sin embargo, las fuerzas 
militares no hicieron nada para informar a las familias y para 
asi aliviar su sufrimiento. En vez de hacer esto, los oficiales 
del ejercito y del gobiemo emprendieron una campana de no 
cooperacidn y de encubrimiento que sigue hasta lo presente. 1 
o La base militar de la zona 19 mandd a las patrullas civiles 
de El Llano y las Majadas que enterraran o quemaran los 
cadaveres para conseguir que no fueran encontrados por las 
familias ; 

o El comisionado militar de la regidn y unos oficiales de la 


T El encubrimiento por Guatemala de los asesinatos se 
relata en el relacidn de los hechos y en las declaraciones de los 
testigos que vienen adjuntas a la peticidn. Solo se ofrece un 
sumario aqui. 


zona militar 19 amenazaron en persona a los vecinos para 

impedir que relataran lo que habia pasado; 

El ejercito demord o no intent6 local izar a los asesinos y 

presentarlos para que fueran interrogados, a pesar de que el 

ejercito fue proporcionado con sus nombres y sus 

fotograf ias? 

El ejercito por fin local izd y prepard la interrogacidn de 
unicamente tres de los siete hombres que habian sido 
involucrados en los asesinatos e incineracidn de los restos; 
cuatro de estos hombres nunca fueron interrogados ; 
El ejercito no interrogo a los sospechados y dejo toda 
interrogacion al personal de la embajada estadounidense; 
El ejercito no hizo ningtin esfuerzo para confiraar la 
identidad de los hombres que fueron interrogados; 
El ejercito no proporciono las listas de los miembros de la 
Patrulla Civil del area de El Llano que habia prometido. 
Esto hubiera permitido a la familia Blake de verificar 
independientemente la identidad de los hombres que fueron 
interrogados ? 

El ejercito no presentd al comandante de la guarnicidn 
militar de Las Majadas para ser interrogado en 1990, a pesar 
de haber prometido presentarle; 

El ejercito no interrogo al Profesor de escuela en El Llano, 
aunque existia informacidn de que tenia en su posesidn la 
camera fotograf ica de Nicholas Blake; 

El ejercito pretendid haber mandado patrullas al area de El 
Llano para buscar a los hombres al poco tiempo de su 


desaparicibn, cuando realmente no lo habla hecho; 
o Unos oficiales del ejercito y del gobiemo les dijeron a los 
Blake que Nicholas habla sido matado por la guerrilla o 
habia salido del pais, cuando sabian que esto no era verdad; 
Y 

o Guatemala nunca inici6 un enjuiciamiento criminal, a pesar 

de haber emitido un certificado de muerte para Nicholas 

Blake, y de haber reconocido su muerte de esta manera. 

B- Guatemala, VjqlQ ej., ArUculQ 4 

El Articulo 4(1) de ia Convenci6n declara que 

Toda persona tiene derecho a que se respete su vida. 
Este derecho estara protegido por la ley ... Nadie 
puede ser privado de la vida arbitrariamente. 

Guatemala viol6 el Articulo 4(1) en asesinar a Nicholas 

Blake. 

C. Guatemala Viol6 el Articulo 5 

El articulo 5(1) de la Convencidn declara que: "Toda 
persona tiene derecho a que se respete su integridad fisica, 
psiquica, y moral." El Articulo 5(2) declara, ademas, que "Nadie 
deber ser sometido a torturas ni a penas o tratos crueles, 
inhumanos o degradantes. Toda persona privada de libertad sera 
tratada con el respeto debido a la dignidad inherente al ser 
humano. " 

La detenci6n y asesinato a tiros de Nicholas Blake 
violo su integridad fisica y le sometio a tratos crueles, 
inhumanos y degradantes. 

D. Guatemala, Viols ej, ftrt3Lcu.lo 7 

El Articulo 7 de la Convencidn declara que "toda 


persona tiene derecho a la libertad y la seguridad personales . * 
El Articulo 7(2) declara que "nadie puede ser privado de su 
libertad fisica, salvo por las causas y en las condiciones 
fijadas de antemano por las Const! tuciones Politicas de los 
Estados partes o por las leyes dictados conforme a ellas." La 
Corte reconocid hace tiempo que... < "el secuestro de la persona es 
un caso de privacidn arbitraria de libertad que convado sin 
demora ante un jue2 y a interponer los recursos adecuados para 
controlar la legalidad de su arresto, que infringe el Articulo 
7..."}. (opinion Velasquez, parrafo 155). 

Guatemala viold el Articulo 7 en detener Nicholas Blake 
a la fuerza, y en matarlo. 

e. Guatemala yjoid ei Articulo n 

El Articulo 13 de la Convencidn declara que, "toda 
persona tiene derecho a la libertad de pensamiento y de 
expresi6n. Este derecho comprende la libertad de buscar, 
recibir, y difundir informaciones e ideas de toda indole, sin 
consideracidn de fronteras, ya sea oralmente, por escrito o en 
forma impresa o artist ica, o por cualquier otro procedimiento de 
su eleccidn. "Ademas, w el ejercicio del derecho previsto n en el 
Articulo 13 "no puede estar sujeto a previa censura." 

Nicholas Blake era un escritor y periodista que 
intentaba escribir un reportaje sobre la guerrilla de la region 
montafiosa de Guatemala. Era nada mis que un periodista que 
seguia las fuentes de una historia. Guatemala violo el Articulo 
13 en matar a Nicholas Blake, silenciandolo e impidiendo que 


publicara reportajes que criticaran al gobierno. 35 

f. Guatemala yXvlt el ftrUeulp 22 

El Artlculo 22 de la Convencion declara que, "Toda 
persona que se halle legalmente en el territorio de un Estado 
tiene derecho a circular por el mismo y a residir en el con 
sujecidn a las disposiciones legales." 

Nicholas Blake estaba legalmente en Guatemala cuando fue 
asesinado. En asesinarlo, Guatemala viold su derecho bajo el 
Articulo 22 de via jar sin peligro por el pais. 

G. Guatemala Viold el Articulo 25 

El Articulo 25 de la Convencidn declara que "toda 
persona tiene derecho a un recurso sencillo y rapido o a 
cualquier otro recurso efectivo ante los jueces o tribunales 
competentes, que la ampare contra actos que viol en sus derechos 
fundamentales reconocidos por la Const itucidn, la ley o la 
presente Convencion, aun cuando tal violaci6n sea cometida por 
personas que actuen en ejercicio de sus funciones oficiales. M 
Ademas, bajo el Articulo 25(2) (a), los Estados partes, incluyendo 
a Guatemala, se comprpmeten "a garantizar que la autoridad 
competente prevista por el sistema legal del Estado decidira 
sobre los derechos de toda persona que interponga tal recurso." 

Guatemala viold el Articulo 25 en asesinar a Nicholas 
Blake sin proporcionarle ningun recurso ante la ley. 

55 En 1985 cuando Nicholas Blake fue asesinado, las fuer2as 
militares guatemaltecas tenian una sensibilidad especial hacia los 
periodistas que escribian sobre los abusos de derechos humanos en 
la zona montanosa (Declaracidn de Schinaer en el parrafo 13, 23) . 
El ejercito consideraba que periodistas como Nicholas que escribian 
sobre tales abusos eran "los enemigos del estado guatemalteco" 
(Declaracidn de Schinner en el parrafo 23). 


III. LOS RECURSOS QUE TIENEN A LAS LEYES SUS DISPOSICION LOS 
PETICIONARIOS BAJO GUATEMALTECAS , SON INEFICACES; POR 
LO TANTO, LOS PETICIONARIOS NO TIENEN OBLIGACIdN DE 
ASQTAR PICH9S BSCgRSQS 

Los peticionarios no interpusieron formalmente los 
remedios domesticos de la ley guatemalteca, porque tal 
interposici6n seria inutil. Bajo el Articulo 46(1) (a) de la 
Convencidn y la sentencia de la Corte en Velasquez Rodriguez , los 
peticionarios no tienen obligaci6n de agotar estos remedios. 

A. No existen recursos eficaces bajo el derecho 

gu.atenialtgco, 

El esfuerzo de la familia Blake por averiguar el paradero de 
Nicholas Blake y para obtener un resultado justo en este asunto 
demuestra con enfasis la inexistencia de remedios eficaces bajo 
la ley guatemalteca para remediar las nefastas violaciones de los 
derechos humanos de Nicholas Blake. Como se describe en la 
relacidn de los hechos, miembros de la familia Blake viajaron a 
Guatemala mas de veinte veces. Se reunieron en repetidas 
ocasiones con oficiales de los mas altos rangos del gobiemo y 
del ejercito, entre ellos el Presidente de Guatemala, el 
consejero sobre seguridad nacional al Presidente, el .jefe de 
personal, el jefe de inteligencia del ejercito, y los comandantes 
de la base militar de Huehuetenango. Estos esfuerzos fueron en 
vano. Hasta esta fecha, ni el ejercito ni el gobierno han tornado 
ninguna medida eficaz para investigar la desaparicion de Nicholas 
Blake o para presentar a la justicia lo asesinos. La falta de 
investigacidn de parte de guatemala viola los Articulos 6, 7, y 9 
de la Constitucidn Politica guatemalteca. Estas prohiben 
detenciones clandestinas. Vease, por ejemplo el Articulo 6 de 


dicha Constitucidn ("Ninguna persona puede ser detenida o presa, 

si no por causa del delito o falta y en virtud de orden librada 

con apego a la ley por autoridad judicial competente . . . los 

detenidos deberan ser puestos a disposicidn de la autoridad 

judicial competente en un plazo que no exceda de [sic] seis 

horas, y no podran quedar sujetos a ninguna otra autoridad. M ) 

El hecho de que el gobierno guatemalteco no ha tornado 

ninguna medida de accion en el aiio pasado, despues del hallazgo 

de los restos de Nicholas Blake, demuestra aun mis la inutilidad 

de buscar un remedio bajo la ley guatemalteca. Al encontrar los 

restos en junio de 1992, Guatemala no podia seguir negando que 

los asesinatos habian ocurrido. Efectivamente, el 21 de agosto 

de 1992, las autoridades civiles del departamento de 

Huehuetenango publicaron una certificacidn de Defuncidn 

(Documento de prueba 19) para Nicholas Blake, en la cual el 

gobierno reconocid oficialmente la muerte de Nicholas. Sin 

embargo, no se hizo ninguna investigacidn sobre la circunstancias 

de su fallecimiento. La falta de investigacidn por Guatemala de 

la desaparicion y muerte de Nicholas Blake no es insdlita. Al 

contrario, ocurre con frecuencia. Sin excepcion, los estudios 

sobre la administracidn de la justicia en Guatemala han llegado a 

la conclusidn de que no existen recursos eficaces para remediar 

los tremendos abusos de derechos humanos que ocurren en este 

pais. Un nuevo estudio por Amnesty International observa que: 

Aunque en 1992 se presentaron denuncias en varios casos 
relacionados con la violacidn de derechos humanos, es 
aparente que la mayoria abrumadora de ellos no fueron 
invest igados de una manera seria, y no produjeron 
castigo alguno. Las pocas investigaciones y denuncias 
criminales que si se llevaron a cabo se implementaron 


de una manera defectuosa, y sufrleron derooras. 
Amnesty International , Gua te m ala; La imounidad, una r CTtegt j dn , , d £ 
voluntad oolitica . 32 (1993) (con enfasis) (el original en 
ingles} . Ademas, el departaroento de estado de los Estados Unidos 
determin6 que: 

El sisteaa jurlflicp ren Guatemala! ineffipagt Is 

inavor ia de violaciones de derechos humanos no se 
invest i gate? miembros de las fuerzas de seguridad 
resisten investigar casos que involucren a colegas. 
Los jueces son vulnerables a la intimidacidn y a la 
corrupcidn, y sufren de sueldos bajos, malas 
condiciones de trabajo, y baja moral. 

Bftportaies gpfrreg las practical de derecftog huroanpg <?n log paises 

del mundo de 1992 . 410 (con enfasis) (original en ingles) . 

1. El poder judicial guatemalteco no ha logrado 

protegsr jos derechos humappg — '. 

Aunque existen en la Constituci6n / legislacidn, e 

instituciones de justlcia de Guatemala algunos mecanismos para la 

protecci6n de derechos humanos, estos mecanismos no han 

conseguido que los jueces guatemaltecos puedan proteger derechos 

humanos. La incompetencia, la corrupcidn, y la falta de 

legitimidad "de poco a poco han convertido al sistema juridico 

guatemalteco en un sistema que no funciona. w5s 

a. El poder judicial no lleva a cabo 

enjuiciamientos por violaciones de los 

dsEsehas Jmnaagg 

Se supone que la mayoria de asesinatos politicos en 
Guatemala han sido cometidos por las fuerzas armadas y las 
Patrullas Civiles ( Reoortaie de la O.N.U. oor Christian 


36 Vease generalmente, Americas Watch and Physicians for 

Human Rights, Guatemala: Getting Awav with MurtiSE (Agosto 

1991) (original en ingles) . 


Torouschat , 17) . sin embargo, casi nunca se adjudican culpables 
de las violaciones de derechos humanos. Con pocas excepciones, 
el poder judicial no ha detenido ni enjuiciado a las personas 
responsables por los asesinatos extrajudiciales y politicamente 
motivados. Se le ha llamado al poder judicial "la divisidn mas 
debil del gobierno en Guatemala y "un fracaso [en el 
enjuiciamiento] de los violadores de derechos humanos. n (Americas 
•Watch and Physicians for Human Rights, Guatemala? Getting AW 
with Murder . 6 (agosto 1991) (original en ingles) . En una epoca 
tan reciente como 1991, un pro'grama cooperativo entre la 
universidad de Harvard y la divisidn jurldica guatemalteca se 
cancelo dado a que el grupo de Harvard opinaba que "sus 
esfuerzos eran en vano en vista del contexto de una total falta 
de respeto por los derechos humanos y la falta de voluntad 
politica para cambiar esta situacidn de parte del gobierno.** 57 
Abundan los ejemplos del fracaso del poder judicial 
guatemalteco en remediar violaciones de derechos humanos: 
* A finales de 1990, un tribunal de apelacidn 

guatemalteco puso en libertad a seis oficiales de la 
policia nacional que habian sido encarcelados por el 
secuestro y asesinato en 1987 de dos estudiantes 
universitarios. Segun Americas Watch, .los oficiales 
fueron puestos en libertad a pesar de que existian 

37 Testimonio ante el Congreso de los Estados Unidos por 
Philip Heymann, Profesor de derecho James Barr Ames, Escuela de 
derecho de Harvard, en una audiencia ante el sub-comite de asuntos 
del hemisferio occidental del comite de asuntos extranjeros, Camara 
de Representatives, 17 de julio, 1990. Vease tambien C. Marquist, 
"Guatemala Ends Murder Probe with No Arrests", Miami Hsralfl, 6 de 
julio, 1990 (ISLA71). 


pruebas en abundancia para ratificar una convi.cci.6n de 

secuestro y asesinato contra los acusados. 38 

* En 1991 un trabajador en derechos humanos fue asesinado 

tras recibir un gran numero de amenazas de muerte. 

Aunque sue parientes vieron su asesinato por los 

patrulleros civiles y presentaron una deroanda ante el 

procurador de derechos humanos, solicitando una 

invest igacion, jamas se llevo a cabo una investigacion 

y nunca se detuvo, denuncio, o interrogd a nadie. 39 

b. El poder judicial carece de competencia sobre 
lag fuerzas armadas 

En vista de que los tribunales militares guatemaltecos 

son los unicos que tienen competencia sobre el personal militar, 

el poder de las cortes civiles para enjuiciar al personal militar 

se ve aun mas limitado. En los pocos casos que han sido 

refer idos a tribunales militares, las invest igaciones y 

procedimientos se llevan a cabo de una manera muy erradica, 

sufren demoras internas, y no resultan en acci6n definitiva 

alguna. Por ejemplo en septiembre de 1992 , en un caso 

reaccionado al asesinato en 1990 del ciudadano estadounidense 

Michael Devine, el jefe de inteligencia de la base militar de El 

Peten fue absuelto a pesar de testimonio incontrovertido del 


M Americas Watch and Physicians for Human Rights, 
SUfltemala; getting Ayay gi£b murder, 8 (agosto 1991) (original en 
ingles) . 

39 Pfrrsscu-tion by Proxy; The civil Patrols 3ln Quatero.aU , 

The Robert F. Kennedy Memorial Center for Human Rights 30 
(1993) {original en ingles). 


juicio civil que indicaba que habia ordenado el asesinato. 40 Un 

oficial de menor rango fue condenado, pero escapd casi 

inmediatamente de la carcel. 41 

c. El mandamiento de exhibicidn personal no es un 
recurso eficaz en Guatemala 

El recurso de exhibicidn personal contenido en el Articulo 

263 de la Constitucidn guatemalteca sigue siendo un mdtodo 

ineficaz para remediar las violaciones de derechos humanos, sobre 

todo las violaciones relacionadas a los desaparecidos , En muchos 

casos, los tribunales no responden a las peticiones presentadas 

de parte de los desaparecidos. Por ejemplo, el Comit6 de 

Abogadas/os en Minnesota no recibid respuesta a cinco de las seis 

peticiones que presentd a principios de 1990. Las sexta peticidn 

recibid una respuesta negativa. 42 Varias otras organizaciones 

han comentado que sdlo raramente reciben una respuesta oficial a 

sus peticiones de exhibicidn personal.* 3 Muchos jueces no estan 

dispuestos a asuroir el riesgo de buscar agresivamente a los 


40 Guatemala: Written Statement to the United Nations 
Commission on Human Rights . Amnesty International, (Marzo de 1993) . 

41 Vdase £1 Capitan Contreras Alvarado se escapa de la 
prisidn Mariscal Zabala", sialo Ve intiuno. 14 de mayo, 1993. 

42 Comite de Derechos Humanos Intemacionales del Comite de 
Abogados/as de Minnesota, octubre 1990, "Justice Suspended: The 
Failure of the Habeas Corpus System en Guatemala" 5; vease tambien 
Grupo de Derechos Humanos Intemacionales, "Maximizing Deniability: 
The Justice System and Human Rights in Guatemala", julio 1989, 9-10 
(original en ingles) . 

43 En ninguna de las peticiones de exhibicidn personal 
presentados por el Consejo de comunidades Etnicas Runujel Junam 
(CERJ) de parte de hombres que fueron capturados ilegalmente para 
rendir servicio militar, ha demandado el juez que la base militar 
pida la puesta en libertad de los detenidos. Persecution bv Proxy , 
48-49 (describiendo casos tipicos) . 


detenidos ilegalmente aungue algunos jueces si observan el 

derecho de exhibicidn personal de la ley guatemalteca , la 

existencia actual de carceles clandestinas hace inutil su 

busgueda por los desaparecidos en instalaciones publicas. 44 

Se intimida y se amenaza a los lueces 

Muchos jueces han recibido amenazas por mantener 

enjuiciamientos de Patrulleros Civiles o del ejercito por 

supuestas violaciones de derechos humanos. M Se citan los efectos 

de las amenazas sobre los jueces" El Grafico . 15 de octubre de 

1991, 19. * 5 Como resultado de esto, muchos jueces se resisten a 

investigar supuestos abusos de derechos humanos. Ademas, los 

patrulleros Civiles con frecuencia amenazan a testigos para 

evitar que estos den testimonio. El gobierno no ofrece ninguna 

proteccidn a estos testigos (ib., p. 55). 

2. La policia no investiga los abusos de derechos 
bananas 

El poder de investigacidn de la policia guatemalteca esta 

limitada a causa de la subordinacidn de la policia a la autoridad 

militar y a causa de la escasez de policias. Hay unicamente tres 

mil policias civiles en el pais entero de nueve millones de 

personas, y casi ninguno en las zonas rurales de Guatemala, donde 


u Comite de Derechos Humanos Intemacionales del Comite de 
Abogados/as de Minnesota, octubre 1990, "Justice Suspended: The 
Failure of the Habeas Corpus System en Guatemala" 57 (original en 
ingles) . 

45 Un nuevo estudio por Amnesty international describe 
muchos casos de violencia o de intimidacidn contra oficiales 
juridicos. Amnesty International, Guatema la; Impunity. A Question 
of Political will . (1993), 40-41. 


las Patrullas Civiles mantienen poderes polic'iacos. (V6ase 
Refugees of a Hidden War . 70) . La policia se ve mas desanimada 
aun para llevar a cabo invest igaciones a causa de las 
repercusiones que surgen por haber investigado a personas que 
estan asociadas con, o son miembros de, las fuerzas de la 
seguridad. Tales repercusiones son ilustradas por el asesinato 
de Jose Merida Escobar, el investlgador policia encargado de la 
investigacidn sobre el notorio asesinato de la antropdloga Myrna 
Mack Chang.* 6 

Aparentemente no existe ningun mecanismo a traves del cual 
un juez pueda obligar a la policia de llevar a cabo una 
investigacidn. Un juez que fue entrevistado por Amnesty 
International observd que no tenia ninguna autoridad sobre la 
policia en investigaciones criminales, y que carecia de poder 
alguno al enfrentarse a la falta de cooperacidn por la policia en 
una investigacidn/ 7 

B. No se tienen que agotar los recursos intemos que 

carecen qe efjcacja 

El Articulo 46(1) (a) de la Convencidn declara que peticiones 

presentadas a la Comisidn seran admitidas solamente si "se hayan 

interpuesto y agotado los recursos de jurisdiccidn interna 

informe (sic) a los principles de Derecho internacional 


Este caso es paradigmatico de la inutilidad de buscar 
remedies bajo la ley guatemalteca domestica para violaciones de los 
derechos humanos. Vease Comite de Abogados/as para los Derecbos 
Humanos, Decision in the Mvrna Mack Case: A Question of Command 
EgSPPflSibUity ffnresplyefl (1993) (original en ingles). 

67 Amnesty International, Guatemala : Impunity a Question of 
Political Will 32 (1993) (original en ingles). 


genera lmente reconocidos . " No obstante, el agotamiento de los 

recurso doraesticos no sera necesario cuando: 

No exista en la legislacidn interna del Estado de que 
se trata el debido proceso legal para la proteccidn del 
derecho o derechos que se alega han sido violados. 

Convencion, Artlculo 46(2) (a). El hecho que un Estado ofrece en 

nombre un debido proceso legal no es suficiente. La Corte en 

Velasquez Rodriguez observd que w los principios del Derecho 

Internacional generalmente reconocidos" citados en el Articulo 

46(1) (a) comprenden no solamente la existencia formal de remedios 

domesticos, sino tambien su adecuaci6n y efectividad (ib. parrafo 

63). Para que se imponga la regla de agotamiento, un remedio 

debe ser "eficaz, es decir, capaz de producir el resultado para 

el cual ha sido concebido" (ib. parrafo 66). Un remedio sera 

inef icaz si carece de virtualidad para obligar la autoridades de 

una nacidn, o si resulta peligrosa para los interesados 

intentarlo o no se aplica imparcialmente (ib.). 

Como se ha comentado anteriormente , la experiencia de los 
Blake y el pesimo historial de Guatemala relativo a los derechos 
humanos demuestra que no existen remedios efectivos bajo la ley 
domestica guatemalteca. Los peticionarios por lo tanto no estan 
obligados a recurrir a estos remedios iniltiles, y esta Peticion 
debe ser admitida por la Comlsidn. 

REPARACI6N JUDICIAL QUE SE SOLICITA 

Los hechos agul escritos establecen sin lugar a duda que 
Guatemala violo la convencidn en detener y ejecutar 
extra judicialmente a Nicholas Blake, y en no investigar o someter 
a un procedimiento legal estos crimenes. Por lo tanto, los 


peticionarios solicitan respetuosamente que la Comisidn declare 
lo siguiente: 

1. En este caso, Guatemala ha violado su obligacidn 
legal de respetar y asegurar los derechos a la 
vida, la integridad personal, la libertad 
personal, la privacidad, el derecho de 
circulacidn, y la proteccidn judicial, previstos 
en los Articulos 4, 5, 7, 13, 22, y 25 de la 
Convencidn y en el Articulo 1(1) de la misma 
Convencidn; y que 

2 Guatemala ha violado su obligacidn bajo los 

Articulos 1 y 25 de la Convencidn de investigar de 
una manera apropiada y de remediar a traves de los 
recursos domesticos las violaciones de los 
derechos humanos fundamentales de Nicholas Blake. 

Adicionalmente, con referenda al Articulo 48 de la 

Convenci6n los peticionarios solicitan respetuosamente que la 

Comisidn busque, de parte de peticionarios, una solucidn amistosa 

de las denuncias de los peticionarias contra Guatemala, logrando 

tal solucidn amistosa unicamente cuando Guatemala acepte lo 

siguiente: 

1. Guatemala comenzara inmediatamente una 
investigacidn imparcial y completa para averiguar 
los nombres y la ubicacidn de todas personas y 
entidades que sean responsables de las mencionadas 
violaciones de los derechos humanos de Nicholas 
Blake," e infonaara a la Comisidn de los resultados 
de dicha investigacidn; 

2. Guatemala enjuiciara y castigara a los 
responsables de estos crimenes segun las 
provisiones de la ley guatemalteca y segxin las 
obligaciones de Guatemala bajo la Convencidn; y 

3. Guatemala pagar* dafios compensatorios, danos 
morales, y reembolso por los gastos incurridos por 
los peticionarios en investigar la muerte y 
desaparicidn de Nicholas Blake. 

Ademas, los peticionarios solicitan respetuosamente que la 

Comisidn remita formalmente esta peticion a la Corte 

Interamericana de Derechos Humanos, presentando pruebas y un 


alegato legal a favor de esta petici6n, y que solicite a la Corte 
que ordene lo siguiente: 

1. Guatemala comenzara inmediatamente una investigacion 
imparcial y completa para averiguar los nombres y la 
ubicaci6n de todas personas y entidades que sean 
responsables de las mencionadas violaciones de los 
derechos humanos de Nicholas Blake, e informara a la 
Comision de los resultados de dicha investigaci6n; 

2. Guatemala enjuiciara y castigara a los responsables de 
estos crlmenes segun las provisiones de la ley 
guatemalteca y segun las obligaciones de Guatemala bajo 
la Convenci6n; y 

3. Guatemala pagara daftos compensatorios, danos morales, y 
reembolso por los gastos incurridos por los 
peticionarios en investigar la muerte y desaparicidn de 
Nicholas Blake. 

Adicionalmente, los peticionarios solicitan respetuosamente 
que la Comisi6n realize una audiencia si fuera necesaria y que 
publique, segun las provisiones de los Artlculos 51 a 54 de su 
Reglamento, en su prdximo Informe Anual o en cualguier otro 
Informs Especial que la Comisidn considere apropiado, todas 
del iberaci ones, determina clones , conclusiones, recomendaciones, y 
ordenes relacionados a las violaciones por Guatemala de la 
Convencion Americana sobre Derechos Humanos en el caso de 
Nicholas Blake. 

Fechado: 18 de octubre de 1993 
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2. SUMMARY: CONSUL GENERAL AND OATT NET WITH FORMER 
GUATEMALAN ARMT SOLDIERS FRANCISCO SOtSAL SANTAY AND 
TIBURCIO HERNANDEZ HERNANDEZ OH OCTOBER 19 AT 
PAVOKCITO DETENTION FACILITY. EKBOFFS REFERRED TO 
RECENT MEDIA COVERAGE OF INMATES' ALLEGATIONS ABOUT 
ARMY INVOLVEMENT IN PAST HUMAN RIGHTS ABUSES, 
INCLUDING THE KILLING OF AMERICAN CITIZEN MICHAEL 
OEVtKE, GUATEMALAN HUMAN RIGHTS ACTIVIST HYRUA HACK, 
AND THE EXISTENCE OF CLANDESTINE CEMETERIES ON ASHY 
■AXES tREFTEL}. AND EXPRESSED THE IBS INTEREST IN ANT 
INFORMATION THAT WOULD LEAD TO THE RESOLUTION OF 
THESE OR OTHER OUTSTANDING HUMAN RIGHTS CASES. THE 

/ » INMATES DENIED KNOWING ANYTHING ABOUT THE DEVI HE 
f MURDER Oft OTHER HUMAN RIGHTS VIOLATIONS. END 


Kf 


3. SOLSAY, THE SELF -DESIGNATED SPOKESPERSON FOR THE 
PAIR, STATED THAT THEY HAD HO INFORMATION ABOUT TSE5E 
OR ANY OTHER HUMAN RIGHTS ABUSES, NOTING THAT BE AND 
TIBURCIO HERNANDEZ HAD BEEN SIMPLE SOLDIEM SERVING 
OUT THEIR ENLISTMENTS. WHEN PRESSES AS TO WHY THEY 
HAD GONE PUBLIC WITH THEIR INITIAL ALLEGATIONS, 
ACCOMPANIED BY A LETTER TO PRESIDENT OE LEON OFFERING 
TO TELL ALL IN RETURN FOR A REDUCTION IN THEIR 30 

IWtlSC 
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Y6AR SENTENCES FOR THE MURDER Of MICHAEL DSVIHI, 
SOI. BAY SAID THAT THEY HAD IEEW MANIPULATED BY JORGE 

- LEXUS, THE CONVICTED CM THIEF WHO HANY IDfNTlFY AS 
THE AUTHOR. Of THIS MAMA. SUBSEOUEMTLY , THEY 
REALIZED THAT THEY HAD SEEK MISLED IT LEHUS INTO 
THINKING THAT THEY COULD OBTAIN REDUCTIONS U THEIR 
SENTENCES SY RAISING HUMAN RIGHTS VIOLATIONS. UHEK 
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PRESSED BY DATT AS TO WHY LEHUS WOULD RUN THE 
APPARENT RISK Of MAKING SUCH STRONG CHARGES AGAINST 
THE ARMY, SOCIAL REPLIED THAT LENUS KAO DEVISED THE 

- PUBLIC CAMPAIGN BECAUSE RE HAS PROBLEMS WITH OUOTE 
PEOPLE OH THE OUTSIDE (MOT FURTHER EXPLAINED} END 
OUOTE. 

A. EMBOFFS REITERATED C0HT1NUIKG STROVE USC INTEREST 
IK IDENTIFYING THE INTELLECTUAL AUTHORS OF THE 
HICHAEL DEVIHE MURDER, AMP ASKED THE IN KATES FOR 
DETAILS SUPPORTING THEIR ALLEGATIONS ABOUT KNOWING 
THE IDENTITIES OF SENIOR ARMY OFFICERS WHO HAD 
ORDERED THE KILLING. SOLBAL AGAIN DEMURRED, 
REITERATINS THAT THEY KNEW NOTHING ABOUT THIS OR ANY 
OTHER HUMAN RIGHTS CASE, THAT THEY WERE IN JAIL CUT 
OF "BAD LUCK.* CONSUL GENERAL PRESSED FOR 
INFORMATION OH CLANDESTINE CEMETERIES, NOTING THAT 
INMATES HAD SERVED IN PETEN FOR EXTEND £0 PERIODS OF 
TIME WITH UNITS BELIEVED TO HAVE BEEN INVOLVES) 1M 
ACTION AGAINST SUBVERSIVES. SOLBAY ONCE AGA1H 
RECITED HIS REFRAIN OF SIMPLE SOLDIERS WHO KNEW 
NOTHING. 

5. EMBOFFS EMPHASIZED TO THE INMATES THAT WE WERE 
CONCERNED ABOUT THEIR SECURITY IN VIEW OF THE WIDE 
PUBLICITY GIVEN TO THEIR INITIAL ALLEGATIONS, AND 
ASKED WHETHER THE GOG HAD FOLLOWED THROUGH OK ITS 
PROMISE TO PROVIDE ADDITIONAL POLICE PROTECTION. 
S0L8AL SAID THAT HE WAS NOT AWARE OF ANY ADDITIONAL 
SECURITY MEASURES THAT HAD BEEN TAKEN, BUT STATED 
THAT THE PAIR DID NOT FEEL THREATENED. EMBOFFS 
CONFIDENTIAL 
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REFERRED TO THE ALLEGED SUICIDE DEATH Of PR1S0NE* 
OLJVERO ANGEL ECHEVERRIA, WHO HAD ALSO MADE 
ALLEGATIONS ABOUT HUMAN RIGHTS VIOLATIONS BY THE 
ARMY, NOTING THAT ECHEVERRIA HAD BEEN FOUND ONLY A 
FEW CELLS AWAY FROM THEIR OWN CELL. SOLBAL REPLIED 
THAT HE KNEW ECHEVERRIA AND WAS AWARE OF HIS 
ALLEGATIONS, BUT DID NOT SEE AMY LINKAGE WITH BIS OWN 
SITUATION. 

4. HAVING KIT A BRICK WALL, EMBOFFS CLOSED THE 

meeting by expressing interest in any information 
that the inmates might have concerning human rights 
violations, and indicating the we would again raise 
the issue of their personal security with the gog. 
(ti\ comment) we are skeptical of inmates' claims 
-What they now know nothing about army involvement in 
human rights violations. in response to direct 
questions about details of the michael devihe murder 

THAT ARE ON THE PUBLIC RECORD IN JUDICIAL PROCEEDINGS 
AGAINST SOLBAL AND HERNANDEZ, THEY CLAIMED NO 
KNOWLEDGE, A CLEAR PREVARICATION. EARLIER IK THE 

1HBISS IXR INFORMATION; SUPPORT SYSTEM 
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Mr, THE LAWYER FOR THE MVIHE FAMILY TOLD CONSUL 
1 GENERAL THAT THE ARMY MAS EITHER PRESSURED OR PAID 
THE PAIR TO SECANT. UE WILL CONTINUE TO PRESSURE THE 
006 TO PROVIDE THE PAIR WITH EVERT OPPORTUNITY TO 
TELL THEIR STORY, AMD TO PROTECT THEM U THE 
MEANTIME. AMBASSADOR WILL RAISE THE ISSUE WITH THE 
PRESIDENT, AKS THE OCX WILL MEET WITH ATTORNEY 
j CONFIDENTIAL 

CONFIDENTIAL 
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< GENERAL TEUSFORO OUESRA TO DISCUSS NEXT STEPS. END 
COMMENT 
MCAFEE** 
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SUBJECT: HUMAN RIGHTS LEADERS COMMENT OH PR 
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<TEXT> 
REFt 6T 11503 
1. CONFIDENTIAL — ENTIRE TEXT. 

WJHM RIGHTS LEADERS BELIEVE 1 
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PRESSURE EXERTED AGAINST TKEH ST THE XI LIT ART. THET 


C Th£ COS It UbLlfeKAjLDriCT ~?Tjl£5PTJft G, 
T HIS MATTER AGGRESSIVELY TO AVOID EMBARRASS ING T"F 
A flgQ Mftc ES. THESE ACTIVISTS CONSIDER THAT THE 


RECENT INMATE DEATH WHICH OCCURRED AT ANOTHER PRISON 
WAS A HUfifiEl, HOT A 
AUTHORITIES. END S 
3. ON OCT tt, POLOFF MET SEPARATELY WITH HUMAN 
RIGHTS ACTIVISTS FROM THE MYRNA MACK FOUNDATION, 
ARCHBISHOP'S HUMAN RIGHTS OFFICE AND AMERICA'S UATTH 
TO GET THEIR REACTION TO THE RETRACTION ST THE 
INMATES OF THEIR CHARGES AGAINST THE GUATEMALA! ARMY, 
AND TO THE ALLE GED SUICIDE DEAT H OF PHI SOW INMATE 
O LIVERO ANGEL ECHEVERK1A CALIAS COLONEL Ml RES). THE 
ACTIVISTS ARE {xfAEM ELy Pj SAPPOtBTEO THAT THE DE LEON 
ADMIHI STRATIOK 010 H OT CR EATE AM ATMOSPHERE OF 
* ga *" r "* THESE ******* ™ ™EVENTIHS-TKE MILITARY 
FR OM CONTACTING THEM AND SY HQVitfS THE INMATE'S TO A 
MOREISfl^ "LOCATIOK. TBET FEEL THE oovernmekt is 
NOT PURSUING THIS MATTER AGGRESSIVELY JflJWOID 
EMBARRASSING THE MILITARY. THESE HUMAN RIGHTS REPS 
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00 HOT KUDU WHO KILLH* ECHEVERRIA, A FELLOW INMATE Of 
BETCTA AT THE CENTRAL 6ETEN110N FACILITY , BUT THEY 90 
HOT FEEL IT WAS A SUICIDE. 

INMATE RETRACTION 

CONFIDENTIAL 

CONFIDENTIAL 
PAGE 03 GUATEM 1164ft SO OF 03 200I10Z 

4. ON OCT 13, THE TWO EX-SOLDIERS CURRENTLY SERVING 
A TNIRTT TEAR SENTENCE FOR THE KILLING OF MICHAEL 
DCVIME RETRACTED THEIR OCT 11 ACCUSATIOKS OF 
HIGH-LEVEL MILITARY INVOLVEMENT IN PAST HUMAN RIGHT* 
VIOLATIONS. THESE VIOLATION* INCLUDED THE MICHAEL 
DEVtHE BUROat, THE MYRKA HACK KILLING AND THE 
LOCATION OF CLANDESTINE CEMETERIES UTILIZED TO BURY 
HUMAN RIGHTS VICTIMS. THE EX-SOLDIERS MADE THIS 

1 RETRACTION MINUTES RE FORE THE ARRIVAL OF THE ATTORNEY 
f GENERAL, THE TWO INMATES CLAIMED ANOTHER INMATE AND 

Of TO NOW THE SPOKESPERSON FOR THE CROUP, JORGE 

GUILLERMO ALVARADQ LEHUS, MANIPULATED AND BRIBED THEM 

TO MACE THESE FALSE ACCUSATIOKS. THE TWO EX-SOLDIERS 

CLAIMED LEMU5 PAID TBEM * US 50-W A WEEK. LEXUS 

DENIED THESE ALLEGATIONS, STATING HE HAS NO MONEY. 

LEMUS TOLD REPORTERS THAT MEMBERS OF THE PRESIDENTIAL 

NATIONAL DEFENSE STAFF HAD SEEN VISITING THE 

EX-SOLDIERS ON A REGULAR BASIS PRIOR TO THEIR 

RETRACT ION. 

5. MACK FOUNDATION. VIVIAN HACK OF THE MACK 
FOUNDATION UA* OUTRAGED THAT THE GOVERHREMT (HO HOT 
ISOLATE THESE INMATE* FROM OUTSIDE VISITORS, 
PARTICULARLY THE MILITARY. SHE RECOUliTED THE STORY 
THAT APPEARED IN THE OCT 11 ISSUES OF VARIOUS DAILY 
NEWSPAPERS. THE NEWSPAPERS QUOTED THE INMATES, WHO 
SAID A CAPTAIN SOSA DIAZ FROM THE G-2 CARNT 
INTELLIGENCE] OFFERED EACH INMATE * US 50,000 TO KEEP 
SILENT ABOUT THESE ALLEGATIONS. VIVIAN COMMENTED 
THAI ORIGINALLY THERE WERE THREE IHKATES WHO WERE 
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WILLING TO REVEAL THE TRUTH ABOUT HUMAN RIGHTS CRIMES 
IN EXCHANGE FOR A REDUCTION IN SENTENCE. JUST BEFORE 
THE NEWS CONFERENCE, ONE OF THE CONVICTS, OLIVERS 
. ORELUHC VAIUEI, CHOSE HOT TO ATTEN&. HACK CLAIMS 
ORELLANE TOOK THE ARMY'S BRIBE. SHE ALSO BELIEVES 

1 LEHUS' CLAIM THAT THE MILITARY NAB REPEATEDLY BEEN 
1 SEWING REPRESENTATIVES TO MEET UITH THE TWO 

EX-SOLDIERS AND THAT THIS MILITARY PRESSURE CAUSED 
THEM TO RETRACT THEIR STORY. 

6. MACK IS DISAPPOINTED THAT THE GOVERNMENT MAS SO 
FAR NOT TAKEN ANY ACTION TO MOVE THE INMATES TO A 
SAFER LOCATION, WHEN THE GOVERNMENT HAD MADE PUBLIC 
STATEMENTS IT WOULD DO SO. SHE ALSO CLAIMED THE 
ATTORNEY GENERAL INCORRECTLY CITED THE LAW WHEN HE 
REPORTEDLY TOLD THE PRESS OCTOBER 6 THAT THE JUDICIAL 
SYSTEM CANNOT 00 ANYTHING TILL THE CONVICTS MAKE A 
FORMAL ALLEGATION BEFORE A JUDGE. MACK CLAIMS UNDER 
GUATEMALAN LAW THESE TYPES OF ALLEGATIONS CAN BE HADE 
PUBLICLY, EITHER VERBAL OR WRITTEN, WITHOUT BEING 
PRESENTED BEFORE A JUDGE, AND THE GOVERNMENT MUST 
ACT. C COMMENT: THE ATTORNEY GENERAL TOLD T«£ DC* 

INR1SS INI INFORMATION SUPPORT SYSTEM 
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OCTOBER 12 THAT HE MUST ACT IMMEDIATELY, ON WIS OWN 
INITIATIVE, TO INVESTIGATE THE CASE. HE AMD HIS 
STAFF MEMBERS VISITED THE JAIL THE NEXT DAT. EI THE* 
THE MEDIA MISREPRESENTED SURRA'S REMARKS OR HE 
CHANGED Hit TUNE). IN SUMMARY, HACK RELIEVE* THE 
GOVERNMENT HAS CHOSEN TO MAKE PUBLIC PRONOUNCEMENTS 
•UT TAKE HO REAL ACTION OH SEHALf Of THE PRISONERS 
COMf IDEHTIAL 
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BECAUSE THEY DO NOT WANT TO CAUSE THE MILITARY ANY 
PUBLIC EMBARRASSMENT . MACK REQUESTED THAT THE USQ 
PRESSURE THE 60S TO ENSURE THE INMATES' ORIGINAL 
CLAIMS ARE FULLY INVESTIGATED. 

7. ARCHBISHOP' HUMAN RIGHTS OFFICE. ■ FERNANDO L0PE2 

OF THE ARCHBISHOP'S HUMAN RIGHTS OFFICE AGREED WITH 

THE COHHEJlTS MADE BY MACK THAT THE GOVERNMENT SHOULD 

HAVE ISOLATED THESE INDIVIDUALS FROM THE MILITARY. 

HE RELIEVES THE MILITARY PRESSURED THEM WTO CHANGING 

THEIR STORIES. (NOTE* IT IS COMMON PRACTICE IN 

GUATEMALA FOR THE MILITARY TO HAVE UNENCUMBERED 

VISITATION RIGHTS TO FORMER OR PRESENT SOLDIERS WHO 

ARE INCARCERATED). WHILE NOT DIRECTLY ACCUSING THE 

ADMINISTRATION Of A SUXXlSH INVESTIGATION TO PROTECT 

THE MILITARY, HE 0CCS FEEL THE GOVERNMENT COULD HAVE 

DONE AND STILL COULD DO MORE IF IT WERE REALLY 

INTERESTED IN LEARNING THE TRUTH FROM THESE INMATES. 

«. LOPEZ DISTRUSTS LEMUS (THE STOLEN CAR THIEFJ BUT 

RELIEVES SOLBAL (THE FORMER FAR GUERRILLA) DOES HAVE 

INFORMATION ABOUT ALLEGED MILITARY INVOLVEMENT IN 
f PAST HUMAN RIGHTS ABUSES. EVEN PRIOR TO THE PRESS 
| CONFERENCE, THE HUMAN RIGHTS OFFICE HAD RECEIVED 

VARIOUS COMPLAINTS NAMING SOLBAL AS AN ASSASSIN IN 
! THE PETEM. 

9. LOPEZ TOOK THIS OPPORTUNITY TO VOICE XIS FEELINGS 
ABOUT BEING NAMED ON THE DEATH LIST THAT APPEARED TWO 
WEEKS AGO. HE FELT THE NAMES ON THE LIST REPRESENTED 
A CROSS SECTION OF INDIVIDUALS WSO HAVE A HIGH 
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PROFILE IN GUATEMALA, HAVE PUBLICLY CRITICIZED THE 

GOVERNMENT OR INSTITUTIONS LIKE THE ARMED FORCES, AND 

HAVE FREQUENT CONTACT WITH THE US EMBASSY. LOPEZ 
1 FEELS SUPREME COURT PRESIDENT ROOlL OR HIS SUPPORTERS 
UHVEHTEO THE LIST TO GARNER SUPPORT FOR RCOIU THE 

DIRECTOR Of THE ARCHBISHOP'S OFFICE SHARES THE VIEW 

HELD BT MANY GUATEMALANS THAT, PRIOR TO ASSUMING THE 

PRESIDENCY OF THE SUPREME COURT, JUAN JOSE ROOIL 

INTIMIDATED HI I OPPONENTS BY FORCE. LOPEZ WAS 

PERSONALLY INSULTED TO HAVE HIS NAME ASSOCIATED WITH 

RODIL'S. 

10, AMEHJCA* WATCH. DAVID HOLLIDAY, THE AMERICA'S 
WATCH REPRESENTATIVE FOR GUATEMALA, MID A CALL OH 
POLOFF, «£ HAD MET WITH THE THREE INMATES TWELVE 
HOURS PRIOR TO THEIR OCT 13 RETRACTION. HOLLIDAY 
STATED THE INMATES WOULD NOT GIVE ANY DETAILS OF 
THEIR ALLEGATIONS WITHOUT AN AGREEMENT WITH THE 
GOVERNMENT CONCERNING A REDUCTION IN SENTENCE. THE 
AMERICA'S WATCH REPRESENTATIVE BELIEVES THE MILITARY 
EITHER BRIBED THE THREE INMATES CC THREATENED TO KILL 
THEM. HOLLIDAY FEELS THE RESULT WAS PREDICTABLE * 

Hffll" INS INFORMATION SUPPORT SYSTEM 
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THE INMATES RECANTED AMD BLAMED SOMEONE UNO HAD THE 
LEAST TO 6A1K AND THE MOST TO LOSE, LEMUS. THE HUMAN 

• RIGHTS ACTIVIST POINTED OUT LEMUS IS SERVUM LESS 
THAN A THREE TEAR SENTENCE AMD IT WOULD IE I TUP ID AMD 
EXTREMELY FOOLHARDY FOR KtK TO RISK HIS LIFE OH 
FABRICATIONS. MO*. LI CAY AGREES UtTH LOPEZ THAT SOLSAL 

. PROBABLY HAS SOME VALUABLE INFORMATION BASED OH MIS 
MILITARY ASSIGNMENTS IN THE PETEN AND NIS REPUTATION. 
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U. KOLLlOAY TOLD POLOFf HE FELT LEWS IS 
EXPERIENCING A .H1D-L1FE CRI SIS AND THAT IT IE IKS THE 
SPOKESMAN FOR FnTS CKouA LEMUS HAD HOKp_JO_lCHlEVE 
FAME AND FORTUNE. ACCORDING TO KOLLlOAY, LEKUS AND 
8ETFTXT.THE CONVICTED KILLER OF MYRNA MACK) ARE 
FRIEUOS AND HAVE SPOKEN BY TELEPHONE. BETETA IS 
INCARCERATED AT A CENTRAL DETENTION FACILITY WHILE 
LEMUS AND THE OTHERS ARE LOCATES AT PAVONCITO. 
(NOTES A LEADING WEEKLY STATED THAT, AFTER BETElA 
■SCAPED FROM PRISON, LEMUS OFFERED TO SELL HIS STORY 
TO PERIODICALS) THE AMERICA'S WATCH REPRESENTATIVE 
RELIEVES LEMUS TRIED TO GET SETETA TO JOIN THIS GROUP 
fC* THE PRESS CONFERENCE SO UE COULD CORROBORATE THE 
ALLEGATIONS OF HIGH-LEVEL MILITARY INVOLVEMENT IK 
PAST HUMAN RIGHTS CRIMES. KOLLlOAY FEARS HOWEVER 
THAT, RETETA, WHO ALREADY FEARS FOR HIS LIFE, CHOSE 
HOT TO ATTEND THE PRESS CONFERENCE AND HOT TO BE 
PUBLICLY ASSOCIATED WITH THIS CROUP. 
1Z. KOLLlOAY ECHOED THE CHARGE MADE BY HACK THAT THE 
SOC CHOSE NOT TO AGGRESSIVELY INVESTIGATE THESE 
ALLEGATIONS NOR PROVIDE FOR IMMEDIATE ISOLATION FOR 
FEAR THE INMATES MIGHT EMBARRASS OR SKCRIMlUATE THE 
ARMED FORCES. NOLL IDA Y EXPRESSED DISBELIEF THAT THE 
SAME INSTITUTION THAT IS ACCUSED OF COMMITTING HUMAN 
RIGHTS ABUSES CAN HAVE UNLIMITED ACCESS 10 ITS 

13. UPDATE. ACCORDING TO PRESS REPORTS, THE INMATES 
CONFIDENTIAL 
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WERE PHYSICALLY EXAMINED OK OCT 15 PURSUANT TO A 
GOVERNMENT ORDER TO ENSURE THEY HAVE NOT BEEN ABUSED 
PHYSICALLY WHILE IS PRISON. IMMEDIATELY AFTER THE 
EXAMINATION, A JUDGE ASKED THE MINISTER Of GOVERNMENT 
TO SEND POLICEMEN TO THE FACILITIES WHERE LEMUS, 
HERNANDEZ, SOLSAL AND SETETA ARE INCARCERATED TO 
PROTECT THEM FROM HARM. 


ECHSVERR1A 


14. ALLEGED SUICIDE. ACCORDING TO PRESS REPORTS 
PRISON OFFICIALS CLAIM THAT ON OCT 9, 0LIVE80 ANGEL 
ECKEVERRIA (ALIAS COLONEL 1ATE£S) COMMITTED SUICIDE. 
CCHEVERRIA HAD A HISTORY OF ARRESTS DATING SACK TO 
19B6, WHEN HE WAS CHARGED WITH AGGRAVATES ROBBERY. 
HIS OTHER ARRESTS SINCE THAT TIME HAVE SEEN FOR 
ATTEMPTED HOMICIDE, CAR THEFT AND ILLEGAL POSSESSION 
OF A FIREARM. ON SEP 23, CCHEVERRIA ESCAPED FROM THE 
CENTRAL DETENTION CENTER WITH SETETA AND 40 OTHER 
INMATES. THEY WERE RECAPTURES THE SAME DAY. 
13. WHILE AUTHORITIES ARE INITIALLY DESCRIBING THE 
A 
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DEATH AS A SUICIDE, THEY ARE VOT DISCOUNTUC X COULD 
HAVE KEEN KILIED It OTHERS. gCHEYERRIA WW MUSED 
TWO CELLS AUAY FROM RETETA. THE ARCHBISHOP'S OFFICE 
CLAIMS THAT THE OAT BEFORE ECHEVBUtlA'S DEATH, 
CONFIDENTIAL 
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SETETA'S MOTHER NAD VJSITES THEIR OFFICE FEARING FOR 
BE* SON'S LIFE. SHE CLAIMED THAT HER SOX HAD SPOTTED 
A STRANGE PERSON ON THE PRISON GROUNDS WHO APPEARED 
TO BE MAKING MENTAL NOTES OF THE PRISON LAYOUT. 

16. NATIONAL POLICE DIRECTOR MARIO CIFUEKTES TOLD 
POLOFF THAT H£ BELIEVES THE CAUSE OF DEATH MAS A 
LOVER'S QUARREL AMONG SETETA, ECHEVERRIA AND TONY, A 
HOMOSEXUAL INMATE WHO OCCUPIED THE CELL BETWEEN 
IETETA AND THE DECEASES, BUT HID NOT INDICATE WHETHER 
HE THOUGHT MURDER OR SUICIDE IMS INVOLVED. HUMAN 
RIGHTS GROUPS BELIEVE ECKEVERRIA DID HOT COMMIT 
SUICIDE BUT WAS MURDERED. THESE CROUPS POINT TO THE 
PURPORTED NOTICEABLE SASH IN ECHEVERRIA'l NECK AND 
SAY THAT ECHEVERRIA COULD NOT HAVE DONE THAT TO 
HIMSELF. THESE CROUPS 00 NOT KNOW WHY ECHEVERRIA WAS 
KILLED. HOWEVER, THEY DO NOT RULE OUT THAT THE 
ASSASSINS MIGHT BE TRYING TO SEND A MESSAGE TO 8ETETA 
TO KEEP OUIET OH THE ALLEGATIONS BY THE LEMUS GROUP. 
LEMUS HAS STATED PUBLICLY HE FEELS THE MILITARY 
KILLED ECHEVERRIA TO SEND THIS MESSAGE TO 8ETE7A. 

17. COMMENT. SECURITY AT GUATEMALAN PENAL 
INSTITUTIONS LEAVES MUCH TO BE DESIRED, WE WILL 
CONTINUE TO URGE THE COG TO PURSUE INVESTIGATIONS 
VIGOROUSLY AND PROVIDE ADEQUATE SECURITY FOR THE 
SAFETY OF THESE PRISONERS. THE CONSUL GENERAL AND 
DATT VISITED THE PR1SOKERS OCTOBER 19 TO IHTERVIEU 
THEM (RE "~ 
MCAFEE 
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SUBJECT: AMBASSADOR PRESSES FONHIH fAJARDO OH RANGE OF ISSUES 


i mmmh ambassador, accompanied it polcouns, raised a 

WI01E RANGE OF ISSUES WITH fONMIX FAJARDO OUT 2Sx I.E. THE 
Hi LATERAL DDK AGREEMENT, CENTRAL AKERICAN SUHHIT ISSUES, 
CRITERIA FOR OAS SECGEN, OtAHA ORTIZ CAS E, FUERTSS CWiHOS 34, 
WORKER RIGHTS, THE DRAFT LAW AGAINST APPLE IMPORTS, SUSPENSION 
Of NEAT IMPORTS AKD NEED FOR SERVICEABLE FIRE TRUCXS AT TIE 
GUATEMALA CITY AIRPORT. (IN 1I1EW OF ESOUIVEl DECISION NOT TO 
ATTEND CEKIRAL AMERICAN SUBMIT IN GUATEMALA SET Eh AMBASSADOR 
DID NOT RPT NOT ME BELIZE DEMARCHE KF Fl). FAJARDO, WHO 
WAS UNACCOMPANIED AMD TOOK HO NOTES, WAS AFFABLE BUT MAINLY 
NONCOMMITTAL. AMBASSADOR LEFT NONPAPERS Off SUMMIT ISSUES AND 
APPLE IRPORTS. END SUMMARY. 


GET A JOS 


3. THE AK8ASSAD0R EXPRESSED 1ER DISAPPOINTMENT IK NO UNCERTAIN 
TERMS THAT PRESIDENT BE LEON IAD VETOED THE LEGISLATION UlCH 
WOULD HAVE AUTHORIZED THE DEPENDENTS OF FOREIGN DIPLOMATS TO 
WORK IK GUATEMALA, SIE NOTED THE USt NAD BEEN PRESSING FOR A 
BILATERAL WORK AGREEMENT WITH GUATEMALA FOR FOUR YEARS (THE GOG 
HAD DECLINED TO IMPLEMENT AN EARLIER AGREEMENT ENTERED INTO BY 
EXCHANGE OF NOTES! . SUCK BILATERAL AGREEMENTS HERE NOV IN 
EFFECT BETWEEN THE US AND IIS OTHER COUNTRIES. SHE REMINDED 
THE FONMIH THAT SHE HAD RAISED THE ISSUE WITH H1H PERSONALLY* 
AND THAT HE HAD INDICATED HIS SUPPORT. 

4. FAJAROO, SOMEWHAT TAKEN ABACK. SAID THAT THE LEGISLATION 
IAD GONE DIRECTLY TO THE PRESIDENCY FROM THE CONGRESS. THE 
AMBASSADOR REJOINED THAT SHE UNDERSTOOD THE PRESIDENT WHO WAS 
UNAWARE OF THE USG INTEREST) MADE HIS DECISION BASED OH Alt 

OPINION OF TXf FOREIGN MINISTRY'S LEGAL OFFICE. IN ANY CASE- 
SHE STRESSED IT HAS IMPORTANT FOR HE MORALE OF US PERSONNEL 
THAT WHATEVER NECESSARY BE DONE, EITHER TO RESURRECT THE 
LEGISLATION OR ENTER INTO AN INFORMAL AGREEMENT THAT KILL 
PERMIT FAMILY MEMBERS TO WRK. THE FOREIGN MINISTER UNDERTOOK 
TO LOOK INTO THE MATTER AGAIN. HE ASKED THAT WE LET DIM KNOW 
WHAT LATIN AMERICAN COUNTRIES PERMIT TIE DEPENDENTS Of US 
DIPLOMATS TO VORK. 
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CENTRAL AMERICAN SUMMIT 


S. AMBASSADOR HADE TIE POINTS FOR THE CENTRAL AMERICAN SUMMIT 
KEF Al OK NAFTA, HAITI, ALIEN SMUGGLING, CCUNTEAKARCOTlCS, 
CASC AND ARMS TRAFFICKING AND HE FDD CANO LEFT A HONPAPER). 
SPECIFICALLY OK NAFTA, FAJAROO REFERRED TO PAST STATEMENTS BY 
CENTRAL AMERICAN GOVERNMENTS OX THE IMPORTANCE OF A DOCKING^ 
MECHANISM. HE SAID GUATEMALA WOULD 9E VIlltHC TO CONSULT WITH 
THE OTHER CENTRAL AMERICAN LEADERS TO SUPPORT A STATEMENT IN 
SUPPORT OF NAFTA. 


G. AMBASSADOR MADE THE POINTS REF h SETTING OUT THE CRITERIA 
WE BELIEVE IMPORTANT FOR SELECTION OF THE OAS SECGEN. FAJAROO 
REPLIED THAT THE CENTRAL AMERICAN GOVERNMENTS AND MEXICO AGREED 
THAT SOMEONE FROM THIS REGION (I.E. NOT SOUTH AMERICA! SHOULD 
BE CHOSEN. HE SAID THAT GUATEMALA HAD A COMMITMENT TO THE 
OTHER CENTRAL AMERICANS TO SUPPORT HIEHAUS AT THE MOKEKT. 
SHOULD TIAT NOT PROSPER, GUATEMALA WOULD FAVOR A HIGHLY 

EXPERIENCED TECHNOCRAT FOR THE POSITION. IN RESPONSE TO THE 
AMBASSADOR'S QUESTION, IE SAID HE WOULD NOT BE INCLINED IN 
FAVOR OF CRISTIAKI, WHO IS A POLITICIAN, ALTHOUGH NE DID NOT 
RULE OUT THE CENTRAL AMERICANS CONSIDERING HIM. 

T. FAJAROO REFERRED TO A SIMILAR DISCUSSION OF CRITERIA BE HAD 
HAD IN KEW YORK WITH A/S WATSON. FAJAROO DID NOT KNOW OF E.G. 
EDUARDO BOENINGER OF CHILE, BUT NAD DISCUSSED FN ABREU OF 
URUGUAY. OTHER NAMES WERE DANTE CAPUTO, ALEJANDRO FOXLEY AND 
CESAR CAVIRIA, THE AMBASSADOR STRESSED WE WOULD PREFER SOMEONE 
WHO CAN PUT THE OAS UP FRONT. II WAS AGREED TO STAY IN TOUCH 
OH 1BE ISSUE. 

DIANA ORTIZ 



E STRESSED THIS WAS IMPORTANT, L._ 

.HE INFORMATION AND THE AUTHORIZATION 

REQUESTED TO CONTRIBUTE TO CLEARING UP THIS LONG-STANDING 
CASE. FAJAROO PROMISED TO LOOK INTO THE ISSUE. 


J. THE AMBASSADOR EXPLAINED WHAT THE FC-S4 EXERCISE ENTAILED, 
AKD, HAT WHILE IT WAS PRIMARILY INTENDED TO TRAIN US 
RESERVISTS, IT WOULD HAVE BENEFICIAL EFFECTS FOR THE PEOPLE IN 
THE AREAS WHERE THEY WOULD CONSTRUCT ROADS* SCHOOLS AND 
HOSPITALS. SHE NOTED THAT WE COULD SAY NO, A DECISION VHICI 
WOULD PLEASE CERTAIN HUMAN RIGHTS GROUPS WHO ARE SKEPTICAL THAT 
SUCH EFFORTS ARE POSITIVE, S8T SAID WE BELIEVE IT WAS HELPFUL 
AND SHOULD PROCEED. SHE SAID THAT BOTH THE PRESIDENT AND TIE 
MOD ARE IH FAVOR OF IT. SIE EXPLAINED TIAT WE WOULD PREFER AN 
MOD SIGNED BY THE FQNMIK AND HERSELF Iff AUTHORIZE THE EXERCISE 
(REF 0. ANOTHER ALTERNATIVE WOULD BE Mi HOD SIGHED li THE 
HOD, IR WHICH CASE THE fOHHIN WOULD HAVE TO AUTHORIZE HIK TO 
SIGN. THE AMBASSADOR STRESSED THAT THE HATTER WAS URGENT, AND 
THAT SHE WOULD SEND OVER A COPY OF THE PROPOSED MOU TO FAJARDO 
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RIGHT AHAYi 80TI8G IT WAS NOW UNDERGOING TECHNICAL REVIfV BY 

tie army, without committing, himself to «k particular f«i 

FAJARDO VAS RECEPTIVE TO THE EXERCISE IN PRINCIPLE. OfOTEi VE 

purposely did hot mm a copy to him to permit the hod » 

REVIEW THE DETAILS FIRST. THE AMBASSADOR CAVE A COPY TO 
HESIDEUT DE IE0K Oil OCT 22.) 
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If. THE AMBASSADOR STRESSED THE IMPORTANCE OF TSE VORXER 
RIGHTS ISSUE. AND OF THE UPCOMING HEARIHG FOR RETAfMIKG GSP. 
FAJARDO RESPONDED TKAT HE AGREED OX THE NEED TO IMPLEKEHT THE 
MEASURES* AKO ROTES THE GOG VAS SEEKING TO ACHIEVE AGREEMENT 
AMONG LABOR, 8E1SIHESS AND THE GOVERNMENT. TIE AMBASSADOR 
REPORTED THAT BS/GLEP REP STEVE COATS HAD HAD GOOD THINGS TO 
SAY ABOUT THE MINISTER OF LABOR. BUT SAID THAT HE HAD NOTED 

LITTLE CHANGE (Hi THE GROUND AFTER COMING HERE SINCE 1911. 
FAJARDO STRESSED THE IMPORTANCE OF THE SUBSTANTIVE MEASURES 
WHICH HAD BEEN TAKEN. SUCH AS NEK COURTS AKO INSPECTORS. BUT 
HE ALSO EXPRESSED CONCERNS ABOUT THE POLICY; WilCK HE 
CONSIDERED TO BE MOTIVATED BY PROTECTIONISM. TEE AMBASSADOR 
RETORTED TKAT WAS NOT THE LAVS PURPOSE OR JUSTIFICATION, ANS 
STRESSED THAT DEEDS' NOT JUST PROMISES WRE NEEDED NOV. 
FAJARDO NOTED TKAT GUATEMALA HAS NOV PREPARING ITS 
PRESENTATION. BUI ACXWVLEDGEO RESERVATIONS BECAUSE HE SAID THE 
UNIONS NAVE THEIR OWN AGENDA. IN RESPONSE TO THE AMBASSADOR'S 
REMARKS ON THE IMPORTANCE OF A LEVEL PLAYING FIELD. FAJARDO 
GRUMBLED THAT THE PROBLEM ¥AS COMPLEX. BUT SAID GUATEMALA VAS 
TRYING TO DEAL WITH IT. ALSO IN THE AREA OF CABLE TELEVISION 
IIPB. 

SOUR APPLES 


11. THE AHBASSMM MCUED STRONGLY THAT THE PRESIDENT SHOULD 
VETO THE RECENTLY PASSED LEGISLATION RESTRICTING THE 
IMPORTATION Of APPLES. STRESSING THAT TO DO OTHERWISE WOULD BE 
A CATT VIOLATION «EF D - NONPAPER LEFT). FAJARDO MADE NO 
COMMITMENTS. BUT OBSERVED THAT COMMERCIAL ISSUES HERE OF 
GROWING IHPOftTAKCE. ESPECIALLY WITH NAFTA NOV LIKELY. IN 
RESPONSE TO HIS QUESTION, THE AMBASSADOR CONFIRMED THAT THE 
SUBSTANCE OF EAI VAS CONTINUING WITHOUT THE NAME. FAJARDO 
OBSERVED THAT THE FRAMEWORK AGREEMENT HAS VERY IMPORTANT. AND 
TIE AMBASSADOR REPLIED THAT THE BILATERAL TRADE AGREEMENT VAS 
ALSO. FAJARDO SAID IT VOU1D BE INCREASINGLY IMPORTANT TO 
ADDRESS COMMERCIAL ISSUES REGIONALLY' AND SUGGESTED VE CONSULT 
MORE OFTEN OK SUCH ISSUES. 

CUBA LIBRE 
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HITIOUT EFFECT. WERE CORRECTED. IT WOULD TAKE SOME MONTHS FOR 
THE EXPORTS TO REOMIFY. FAJARDO UNDERTOOK TO SEEK ACTION BY 
THE APPROPRIATE GOG MINISTRY TO SOLVE THE PROBLEMS. «0TEi 
AGATT IS WORKING WITH MINISTRY OF AGRICULTURE. WHICH WOULD 
PREFER TO DELIST THE PACKING PLANTS ITSELF, RATHER THAN NAVE 
USDA DO IT.) 

AIRPORT SAFETY 


M. THE AMBASSADOR ALSO BROKE TIE HEWS THAT TIE CONTINUATION 
OF US CARRIER FLIGHTS AT LA AURORA AIRPORT WAS THREATEKEB BY 
TIE LACK OF ADEQUATE FIRE PROTECTION. THERE WERE APPARENTLY NO 
FUNCTIONING FIRETRUCXS, AND ONLY FOUR FIREMEN. THE RESPONSIBLE 
OFFICIALS II THE COS WERE AWARE OF THE PROBLEM. BUT SO FAR HAD 
NOT BEEN ABLE TO FIND A SOLUTION. AN FAA INSPECTOR WAS COKING 
LATER THIS WEEK TO EXAMINE THE PROBLEM. ACCORDING TO THE 
AMBASSADOR. PART OF THE PROBLEM HAS LACK OF FUNDS - THE 
AIRPORT VAS NOT RECEIVING ITS SHARE OF THE DEPARTURE TAXi WHICH 
WOULD PERMIT REPAIR OF THE TRUCKS. AMERICAN AIRLINES HAD FIXED 
THEM ONCE AT ITS OWN EXPENSE, BUT COULD NOT BE EXPECTED TO DO 
SO AGAIN. ANOTHER WAS THAT THE GDC IS BARRED FROM BUYING USEO 
FIRE FIGHTING EQUIPMENT. WHICH MAKES 6UY3HG *AT IS NEEDED EVEN 
MORE EXPENSIVE AND TIME-CONSUMING. 

15. COMMENT: DESPITE THE LENGTHY MEETING IN V1ICH VI WERE 
CLEARLY THE DEMANDEURS, THE CONVERSATION CLOSED CORDIALLY WITH 
A PROMISE TO LOOK INTO THE BILATERAL WORK AGREEMENT. THE 
FONKIN HAS BEEN PUT ON NOTICE ON A WHOLE RANGE qf_LSSJ!£Si_AHO 
WE WILL FOLLOW UP TO KEEP HIS FEET T O THE FIRE. I __ 


12. FAJARDO RAISED THE ISSUE OF TRADE WITH CUBA. NOTING THAT 
THERE HAD BEEN RECENT EFFORTS IN THE CARIBBEAN TO ESTABLISH 


CLOSER COMMERCIAL RELATIONS WITH THE ISLAND. THE AL 

CAUTIONED AGAINST ANY SUCH ACTIONS, WHICH COULD REDUCE UNIFIED 
PRESSURE FOR MOVING TOWARD DEMOCRACY IK CUBA. 


13. THE AMBASSADOR BROKE THE BAD HEWS TO THE FONH1N THAT 
REPEATED FAILURE BY GUATEMALAN HEATPACKE1S TO IMPROVE THE 
SANITATION AT THEIR PLANTS HERE WULB SHORTLY RESULT IK A 
SUSPENSION OF US MEAT IMPORTS FROM GUATEMALA FOR SANITARY 
REASONS. THE SUSPENSION WOULD HAVE TO REMAIN UNTIL THE 
CONDITIONS, ABOUT WtICK THE PACKERS HAD BEEN REPEATEDLY WARNED 


unclMMP 


-C5RU 


ce ™'taASED 


UNCLASSIFIED 


INFO LOC-M ACflA-17 AIS-W ClAE-H Ml OAS¥-W D06E-SJ 
OOEE-JV Et-0 RH1 H-St TEDE-W MR-tt 10-16 

l-h ads-h M-n msce-ss oic-n on-n pa-h 

PM-M PRS-ll P-Sl tlL-U SNP-M SP-M SR-fli 
SMI STN-K TME-B Ml BSIE-iS RPE-ll CORE-M 

/mv 

FEBC17 1S1S3TZ/3I 

P 1119361 OCT 13 

EN AHEHBASSY GUATEMALA 

TO SECSTATE NASMC PftiORITY 9623 

[WO AHEHBASSV MEXICO 

MM CEVTtUL AMERICA 

bsgixcso flnm heights pm 

coir IOENTI A* 

CIKGSO FOR POLAB 

E.O. 123S6i DECL: OAM 
TAGS: PINS. PREL* PGOU, PHUfc SCUL. «T 
SUJJECTi AMBASSADOR MEETS V1TH BISHOP GEUUI 

1. CONFIDENTIAL » ENTIRE TEXT. 


WAIT FOR THE COtREMT POLITICO CRISIS UtDK THE THREE 
BRAKCNES Of GOVERHKENT TO RESOLVE ITSELF BEFORE 
DECIDING TO NEGOTIATE IN EARNEST. GERARD I BQELH91 

tajagjii «K| F««!r~""""" 


CERH1NCPAST 


RIMES BUI 


BELIEVES THEY WILL TIT TO PlCTOSTl IE Mitt. T» 

irsHoy mo rd i P KE ti iei m m cu r ren i poli tical 

CRISIS WILL EVOLVE BUT SEES THE PRESIDENT AS ISOLATES 
AND FRIENDLESS. END SUHKJUY. 

3. ON OCT Ki AND ACCOMPANIED IT POL OFF PAID A CALL 
Oil BISHOP GERARD I ■ NEAO Of THE ASCIIS I SHOP'S HUM 
RIGHTS OFFICE. TO GET IIS VIEW ON THE PEACE PROCESS. 
HUMAN RIGHTS AND THE CURRENT POLITICAL CRISIS AMONG 
THE THREE BRANCHES OF GOVERNMENT. THE KEETIKG BEGAN 
VITi A DISCUSSION OF HONSIGM PEHADOS'S HEALTH. THE 
ARCIBISIOP FOR GUATEMALA IS CURRENTLY HOSPITALIZED 
FOR RUPTUREB 8LCERS. GERARD! STATED THAT PEHAOOS HAS 
RECOVER I NG BUT IS STILL IN SERIOUS CONDITION. HE 
ATTRIBUTED IT TO THE STRESS OF THE SITUATION. 
(COKHERTi THE ARCHBISHOP HAS BEEN THE OBJECT OF 
FREQUENT CONTROVERSY OVER HIS PUBLIC STATEMENTS 
RECENTLY.! 
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FLAW Of PAST NEGOTIATIONS HAS BEEN THE INABILITY OF 
THE CHURCH OR OTHER GROUP TO USE ANYTHING OTHER THAN 
MORAL AUTHORITY TO FORCE THE PARTIES TO ACT. 

6. GUERRILLAS. GERARD! DOES NOT BELIEVE THE 
GUERRILLAS ARE SERIOUSLY INTERESTED IK NEGOTIATING 
KIT! THE DE L£OK GOUERNNEHT. IN HIS VIEW. THE 
GUERRILLAS SEE THE DE LEON ADMINISTRATION AS WEAK AND 
THEY ViLL CHOOSE TO WAIT AKD SEE NOV TIE CURRENT 
POLITICAL CRISIS EVOLVES BEFORE THEY BO ANY SERIOUS 
NEGOTIATING. THE PRELATE POINTED OUT THIS VAS THE 
SAME TACTIC THE URNG UTILIZED WEN THEY SUSPECTED 
SERRANO WAS WEAKENING, GERARD I ADDED HE DOES HOT 
FEE! THE GUERRILLAS REPRESENT THE POPULAR SECTOR. 

G. THE NEGOTIATION. GERARD I STRESSED MANY TIMES 
DURING THIS TWO-SOUR CONVERSATION THAT THE 
NEGOTIATION PROCESS SHOULD BE SEEN AS JUST THAT* 
WHERE HOT! THE IMG A HO THE GOVERNMENT NEGOTIATORS 
ARE PLAYING FOR POLITICAL ADVANTAGE. HE FELT THAT. 
WHILE THE ARKED FORCES HAY HAVE VOH THE WAR FOUGHT ON 
THE BATTLEFIELDS* THE URNG HAS SO FAR VON THE WAR 
FOUGHT IN THE POUTlCAl ARENA AND IN THE PRESS. THE 

PRELATE ADDED THAT DRUG. REPRESENTATIVES ARE MORE 
ACCUSTOMED TO THE GIVE-AND-TAKE OF NEGOTIATIONS THAN 
.. TIE ADMINISTRATION'S REPRESENTATIVES* WO HE 
DESCRIBES AS HARD-LINERS WO LACK OIPLOKACY AHD 
STATESMANSHIP. GERARD I FEELS THE GUATEMALAN FOREIGN 
SERVICE ALSO SUFFERS FROM THESE DEFICIENCIES. TIE 
BISHOP FELT THE OSLO FORMAT HELD GREATER PROMISE FOR 
CONSTRUCTIVE ACTION THAK ESWIPULAS. 

7. TRUTH COMMISSION. THE PRELATE BELIEVES A TRUTH 
COHHISSIDH MUST 8E A NECESSARY PART OF A PEACE 
ACCORD. THE BISHOP REMINDED HIS LISTENERS THAT AFTER ' 
MONTHS OF NEGOTIATION. A NAME FOR THE COMMISSION HAD 
STILL HOI 8EEN DECIDED. ADDITIONALLY* HE NOTED THE 


ARMED FORCES' RELUCTANCE TO REVEAL THE NAMES OF 
MILITARY PERSONNEL INVOLVED IN PAST NELL -KNOWN HUMAN 
RIGHTS VIOLATIONS. HOWEVER. GERARD! THOUGHT THE 
ARMED FORCES* IF PRESSURED. MIGHT POSSIBLY AGREE THAT 
r HE MISSION COULD REVEAL THE NAMES Of SOLDIERS WO 
HAVE COMMITTED HUMAN RIGHTS CRIMES IF TIE ACCUSED 
MOULD NOT 8E LEGALLY LIABLE FOR THEIR PAST ACTIONS. 
GERARD I BELIEVES INTERNATIONAL PRESSURE IS CRITICAL 
TO ANY SUCCESS IN THIS AREA. A FORMULA ADAPTED TO 
GUATEMALA'S SITUATION HOULD HAVE TO BE FOUND. A 
COUHTRY WHOSE ARMY HAS NOT BEEN WEAKENED* SUCH AS 
CHILE* HOULD 8E A MORE APPROPRIATE PARALLEL THAN EL 
SALVADOR WHICH IS REJECTED OUTRIGHT BY THE GUATEMALAN 
ARMY. 


<. CHURCH'S ROLE. TIE PRELATE DID NOT RULE OUT 
PARTICIPATION BY THE ClURCI EPISCOPAL CONFERENCE) IN 
THE PERMANENT FORUM BUT BELIEVES TIE FORUM WILL IAVE 

TO BE RESTRUCTURED FOR THE CHURCH TO FEEL IT CAN PLAY 
A USEFUL HOLE. IN ADDITION TO THE NATIONAL 
RECONCILIATION COMMISSION ICKRT HAVING TO HE 
RECONSTITUTED. GERARD I CAUTIONED ANY SUCCESSFUL 
NEGOTIATION MUST CONTAIN MECHANISMS TO ENSURE THE 
PROCESS VILE LEAD TO CONCRETE ACTION. THE IISN0P 
REMINDED THE AMBASSADOR. GUATEMALANS LIKE TO TALK AND 
NOT NECESSARILY RESOLVE ANYTHING. HE POINTED OUT A 


S. VIOLENCE. WHEN ASKED WHETHER OTEKTVIOLEHCE 
COULD BE ATTRIBUTED TO PO LITICAL , MOTIVES OR 
DELiiWUENSY) THE BISHOP STATED HE WAS NjLLSUBE. THE 
'WW I RIGHTS DIRECTOR SAID HIS OFFICE HAS RECEIVED 
REPORTS OF PERPETRATORS ACTIKC IN A MILITARY FASHION 
VHEN THEY KIDNAP AND INTERROGATE THEIR VICTIMS. THE 
PRELATE CAUTIONED THAT RysiNfSSWN ^ iflflJULUlllfi 
TMESli MlVIPUAlS, WHO jjAY SAVE HftTWpA ST 

miutaFTrtoing*^ fheir opposit ion, 
Won m po p ulis t le a d ers. 1 — " 
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3. ARMED FORCES, thc Pm he mpu* thf itnm 
-" ""YJHtf SFftKTu tub itntWH 


•stows mtr will T 

TO PROTECT ITSELF AS Ml INSTITUTION. THE FOLATE 
MENTIONED TO THE AMBASSADOR TUT THE EXTIRE VIltTMtY 
1101 COffifAMO JKGLU0IK5 80TB GENERALS EttMUEZ 
ffmiSTEl OF DEFEKSEMD OSiLO CHIEF OF NATIONAL 
DEFENSE STAFF} HAVE ALLEGEDLY SEEM INVOLVED 111 PAST 
HUNAN RIGHTS CRIMES, THERE IS EVERY REASON. FOR THEM 
TO CLOSE RANKS. Tffi NW IICHTS LEADER STATED 


if OLD A ND INCOMPLETE TOT _ _ 

. RTTOCTgAPl'k NU I. AU UH i UR ALTY, THE BISHOP 
Fill SISTER ORTIZ IAD BEEN E XCESSIVE LY j 



- the mi m mt 9 MM 

DESPITE THEIR PUBLIC STATEMENTS TO TKE CONTRARY. 
ACCORDING TO NEWSPAPER REPORTS* THE ARCHB 1 SHOP'S 
HBIUH RIGHTS OFFICE IAD FILED A LEGAL COMPLAINT 
CONCERNING THEIR DISAPPEARANCE. MOTE: LATER. 
POLOFF SPOKE TO FERNANDO LOPE, FJSE LEGAL DIRECTOR OF 
THIS OFFICE, WHO SAIB THE OFFICE HILL ROT 8E FILING A 
COHPLAIHT. HIS OFFICE IS WELL AWARE OF THE LOCATION 
OF THE SOLDIERS. LOPEZ SAID HE WAS REINS PRESSURED 
BY THE PRESS TO CONNECT.) TIE TESTIFY OF THESE 
SOLDIERS WAS CRUCIAL IN GETTIXfi THE CONVICTION OF 
CAPTAIN CONTRERAS. THE .AMBASSADOR ASKED THE BISHOP 
TO CLOSELY GUARD THE PRESENT LOCATION OF THE SOLDIERS. 


CJATEfl I2MT 8 OF 13 2S1S3SI 

fUpcfigf ii wvs fg\f to niiTOmif m mmm 
EVEN TIE CIURCH, HE LAME HTEDi IS DEVELOPED 
INSTITUTIONALLY IK GUATEMALA. 


13. THE 1 1 SHOP'S VIEWS OH THE CURRENT POLITICAL 
SITUATION ARE OF INTEREST, PARTICULARLY HIS COMMENTS 
ABOUT TIE POPULAR SECTORS ABANDONING THE PRESIDENT. 

THEY APPEAR TO RAVE BECOME SO HAPPED UP IK PROMOTING 
THE IIL m PAtTiCULA* AGENDAS HAT THEY HAVE LOST 
SIGHT OF THE FACT THAT THIS PRESIDENT MAY REPRESEHT 
THEIR LAST, BEST HOPE OF ACTUALLY IMPROVING SOCIAL 
JUSTICE III GUATEMALA, GERARD! ENJOYS CREDIBILITY 
ANOHS THE POPULAR SECTORS AND WILL IOPEFULLY SPREAD 
THIS WORD TO TKEfd TIAT THEY CANNOT AFFORD TO ALLOW 
THEIR DEMANDS FOR IHHEDIATE RESOLDTICK OF ALL THEIR 
GRIEVANCES TO CLOUD THEIR JUDGffiNT ABOUT KIAT THEY 
HAVE AT STAKE IN THE DE LEON GOVERNMENT. HOWEVER, WE 
ARE NOT SANG9THE, NOR IS GERARD I, HAT THEY WANT TO 
LISTEN TO SUCH A LESSON. ON THE UNCERTAINTIES 
SURROUNDING THE OUTCOME OF THE POLITICAL CRISIS, THE 
BISHOP SAID THAT FORTUNE TELLERS ARE OUT OF BUSINESS 
THESE DAYS. CLEARLY HE IS NOT OPTIMISTIC FOR HIS 
FRIEND RAWIRO, NOR FOR GUATEMALA. 


II. GERARD I BELIEVES THE CURRENT POLITICAL SITUATION 
IS MORE CONFUSED THAN EVER. HE BELIEVES THE 
PRESIDENT IS WASTING AWAY AND SECOHING WORE AND WIRE 
ISOLATED AND FRIENDLESS WITHOUT ANT BASIS OF SUPPORT 
OTHER TIAN HIS OWN CONVICTIONS TO ATTEMPT TO IMPROVE 
THE GUATEMALA* POLITICAL PROCESS. TIE PRELATE WAS 
NOT SURE THAT IF TIE PUBLIC CALLED FOR CONGRESS TO 
RESIGN 18 A PUBLIC REFERENDUM WHETHER THE CONGRESS 
MOULD RESIGN, WHEN ASKED WETHER THE CHURCH COULD 
HAVE ANY INFLUENCE OX THE POLITICAL PARTIES, GERARD! 


SAID NO. HE ALSO CRITICIZED POPULIST/MAN RIGHTS 
GROUPS WHO HAVE DISASSOCIATED THEMSELVES FROM THE 
PRESIDENT AND ARE NOW CRITICIZING Hid WITHOUT ANY 
REALISTIC SOLUTIONS OF TKEIJt OWN. HE SINGLED OUT 
RIGOBERTA MEN»S RECENT STATEMENTS CRITICAL Of BE 
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FH AHEMBASSY GUATEMALA 
TO SECSTATE UftSHCC 08S 
IHFO AMENBASSY MEXICO 
OEPTJUSTfCE VftSUOC 

(mClAi^JAIIMSl'A ^StlH 

ARA FOR RICHARD HUCCIO 

ARA/CEH FOR JOIK HAMILTON 

STATE FOR AIO/DI 

STATE FOR AfO/LAC 

STATE FOR AWIEC 

JUSTICE FOR IC1IAP/BRUCE 1IIT2 

E.C-. U3b K/A 

TAGS: KJUS, PHUH, PGBVi ASEC, SKAR> GT 
SUBJECT: LIFTING THE HQLO OK THE PUBLIC HtSJSTRV 

1. THIS IS AD ACTION MESSAGE. 


ID BHIVERSlTy OF SAN CARLOS. 


' HIKISTERIQ PUBLICO,' IS STILL OH CMCTESSIOKAl HOLD . 
M^gl^t^t ^HUi^MroiTiMhlTV fljP. IFF HAHH Tfilil 


D AHD CERTAIN IKDIVJBBALS IK THE INVESTIGATIONS 
BKIT CCKHECIED TO TIE B-?» SUCH AS HUMAN LICORRIAr 

AND 01 MOVEMENT OK KEV HHW1 RIGHTS ISSUES. 

3. «] THE FIRST COHBITIOH SAS CLEARLY SEED MET WTH 
THE INSTALLATION OF TfLESFQRO GUERRA REFUGING TUNA 
AKD THE OUSTER Of LIGORRIA AHD A HOST OF OTHER 
CHARACTERS IN TIE IHVESTICAT10HS OS IT. VJTH RESPECT 
T O THE MM RIGHTS CASES, MflRtf WIRnFtFtlgTmiri H 
JAIL, QEVIHE'S MURDERERS ARE SERVING 38-YEAR 

mums, mm m tmm casTmjgnnwjpjt 
Ti oiiiAPD is^^^^ SnrPolEls 5 ^^ 5 ^ 5 

, PERLTaI COUSINS. ALSOj PRESilikllt PL IW IKILHTO 
TJiRECIlY TO INSURE THE RELEASE OF REFUGEE 
REPRESENTATIVE (GUERRILLA LEASER) RAMIREZ ill • 
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5. 10! DESPITE THE FIAVS. BR, BECAUSE SOME OF THE 
FLAW RELATE TO FUNDAMENTAL WEAKNESSES OF THE PUBLIC 
MINISTRY! K BELIEVE IT » TIME TO Lin THE HOLD. V£ 
EMPHASIZE THAT IIS MISSION TAKES A TWO-TIERED APPROACH 
TO THE IUHAK RIGHTS PROBLEM: 1} ENCOURAGING THE 
INVESTIGATION AKD RESOLUTION OF INDIVIDUAL CASES AND 
PREVENTING FUTURE ABUSES, AHB 21 AODRESSING CHRONIC 
INSTITUTIONAL WEAKNESSES BY STRENGTHENING GUATEMALAN 
GOVERNMENT INSTITUTIONS CHARGED KITH PROTECT IHG HUMAN 
RIGHTS AW PUNISHING THE VIOLATORS. OUR TWO GOALS ARE 
INEXTRICABLY LINKED SIKCE RESOLUTION OF SPECIFIC CASES 
IS DEPENDENT ON ENHANCED GUATEMALAN INVESTIGATIVE AND 
PROSECUTORIAL CAPABILITIES. 

6. Ill FURTHER BOLSTERING Tffi CASE FOR LIFTING THE 
HOLD IS THE NEED TO BEGIN TO TAKE STEPS TOWARD TIE 
IMPLEMENTATION OF THE NEK PENAL PROCEDURES CODE WHICH 
MAY BE DELAYED BEYOND DECEMBER.) THE AMBASSADOR HAS 
BROUGHT UP LIFTING THE HOLD ON THESE FUNDS TO VARIOUS 
HUMAN RIGHTS LEADERS AND NOSE HAVE OBJECTED. HELEN 
MACK, FOUNDER Of THE NYRNA MACK FOUNDATION, 

SPECIFICALLY FAVORED L 1 FT I KG THE HOLD FOR REASONS I 
AND 2 LISTED IN PARA 2. THE AMBASSADOR ASKS ASA TO 
INCORPORATE MISSIONS POINT Of VIEW IK PRESENTATIONS 
ON THE HILL DESIGNED Tfl ENLIST SUPPORT TO BEGIN THE 
PROCESS Of LIFTING THE HOLD. WHAT, IF ANYTHING, CAN 
V€ DO FROM CUR END TO HELP? 

7. DO VI TR RESPECT TO MAT APPEARS TO 8E A 
TECHNICAL ISSUE BUT IS FUNDAMENTAL, ¥£ ASK THAT YOU 
CONSIDER TRYING TO GAIN ACCEPTANCE BY TIE KILL THAT NO 
DISBURSEMENTS WILL TAKE PLACE TO THE "MINlSTERIO 
PUBLICO" WITHOUT PASSAGE OF THE 'LEY ORGAN I CA." THIS 
VOVLB 8E INSTEAD Of THE VIEW THAT HO OBLIGATION SHOULD 
TAKE PLACE VITHOUT ITS PASSAGE. OBVIOUSLY, THE POINT 


IS THAT THE GUATEMALAN COHGRESS IS HOT FUNCTIONING 
NMHALlY AKD MAY KOI BE ABLE TO EVEN CQHSIDE8 THE 
DRAFT ORGANIC LA« FOR SOME TIME. MEAHVME, W NEED 
TO GET THE FUNDS OBLIGATED 10 AVOID LOSING THEM. 



4. EJI OBVIOUSLY, FIAVS REMAIN: 80 HO CONCLUSION " 
YET TO THE COLOTENAHGO-HUEHUETAKCO PAC SSOOTING OF 
DEMONSTRATORS' DESPITE THE RECENT ARREST Of TO OF 15 
PAC MEMBERS BEING SOUGHT* 81 THE PERCEPTION THAT TVO 
ACCUSERS OF THE MILITARY RETRACTED THEIR ALLEGATIONS 
UNDER 0-2 PRESSURE, CJ CONTINUED THREATS, KIQNAPPIKGS 
m KILLIXQSi SOME Of UICJ APPEAR POLITICALLY 
MOTIVATED 01 A HARD I IKE PEACE PROPOSAL, AKD IE) 
CONTINUING JMPUHTTY IN CERTAIN CASES. 


United States Department of State 

Office of POL Privacy, & aassfication Review 

Review Authority: HOSKOWIIZ SAM 

Date 06/04/95 

Case IT>. 95122291 


UNCLASSIFIED 


IN PART 



j i i -7 7 ^7 ^" . v mi- h 


In 199T, Phi! Zimmermann 
developed Pretty Good Pri- 
fejLwcy, a computer program 
|gS!ifot!gives average com- 
■puter tisers the power to 
make truly private e-mail 
'Industrial-strength 
'"encryption techniques. At 
that time, Zimmermann 
feared the US would out- 
!aw domestic use of Strang 


ill v M 


"Y*}!! algorithmic desoiptions- 
■yu. — i ^ Y I 1 ofen< Wf'ori techniques 
. I J J U JJ i) J J ,5, are unregulated technical 

Tl 1^7^V^' ' * data '' t * 1?U9f,,theState ' * 
J 5 J J • Dpna'rtrn' 


Department views it as en- 
cryption software. 
" 'If the government 
' i 11 c j 7~V '0 fh 3 ™" Zimmermann, its 
•'j J claim should be stralghtfoc- 
I fl ward: Zimmermann should 
have known that by releas- 
encryption software, so he worked ing PGP on the Internet, it would swiftly 
^I'hard to bring out PGP while encryption be transported overseas without neces- 

jwasstilHegal. Released on the Internet ... sary government permission. In his ... . . ' _ v> 
ik''J-i-c ge, r PTii4' achieved -deft rise, Zimmermann could assert he ^-.-Ar - 
ichvide popularity. The dreaded :'- '■ r was not aware of trie restrictions of the . ■ 
.j^frenayption law never came to pass, : ' TTAR; he placed PGP only on domestic' '•" ' ' 
? but PGP's spread through the Met - ' computers on tfi Internet, and ncvei 
where it quickly slipped past US bor- "" 'intended international distribution;'and 

may have violated US-export 
laws. The International Traffic In Arms 
^Regulations {ITAR) prohibit the export 
£ of encryption software without a 
|t (fifffcult-to-obtam State Department 
;e. Violation is a felony. 
■ In September 1993, two years after 
PGP's reiea'se, US customs agents served 
' subpoenas to Viacrypt in Phoenix, Ari- 
( ( zona, and Austin Code Works in Austin, ' 
J. Texas.The companies were required to "; 


there w; 

since foreigners on the Internet helped 
themselves to materials residing on US 
computers. Zlmmermanrfs attorney, 
Philip Dubois, points out that charging 
Zimmermann would also raise funda- 
mental civil rights issues. Does Zimmer- 
manrfs PGP program enjoy the same 
' Rrst Amendment publication rights as 
; books and newspapers? ^ 
_ . . '"^'Is'there a connection between the 

^•produce documents for an"i /« PGF investigations and Clipper, a gov- 

of illegal exporting of encryption; 7-' ernment-sponsored encryption device 
'related materials." Waoypt is working - that competes with PGP while offering 


lywrthZimr 


monaver- " ' 
sion of PGP for commercial use. Austin 
Code Works publishes information, 
woridwide, on encryption algorithms, 
including those in PGP. 

Neither Zimmermann nor the two 
companies have been charged with 
any crimes as we go to press. All 
announced their resolve to defend 
consumer choice in encryption prod- 
ucts. Grady Ward, president of Austin 
Code Works, claims its "source code 


"" farless privacy for "national security" 
reasons? The government has claimed 
it will not make Clipper the only legal 
encryption device by outlawing all 
others, but its continuing investigation 
of PGP could knockout one of its big- 
gest competitors. The US attorney's 
office wouldn't comment, but in the 
meantime, Dubois is setting up a legal 
defense fund on Zimmermann* behalf. 
For info, e-mail (dubois@csn.org) or call 

+1 003) malk. *upc\iios%\ 


mm 

JmuespWiW. thither. In iTs*w^1ng^'Sw9r not& itohmt] si nrrn:lh«tani» .- 
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Being a visual artist often means 
isolation - working alone for long 
hours in a studio, Stephanie Slade, 
president of SLADE Graphics, a Los 
Angeles-based electronics design 
company, wants to change that. 

Slade has recently founded the 
International Painting Interactive 
(IP!) project, which hangs global 
electronic canvases on the Net, 
"allowing artists from many cities 
to work together on joint digital 
paintings. The additions of each 
artist appear on the screen of 
every other participant. 

IPI was demonstrated at Chica- 
go's SIGGRAPH '92, when a hundred 
painters, video artists, graphic 
designers, and musicians in four- 
teen cities around the world 
worked together for 44 hours, cre- 
ating^numgjous digital paintings. 


synergisticaily with one another - 
an advantage that performance 
artists have always enjoyed. Slade 
explains that "visual artists, like 
musicians, can now jam together 
and express themselves in a collat 
orative spirit." .. 

Slade, Who won an Emmy for 
graphic design in 1986, (for the 
opening <tf the new Love American 
Style), U culrrfcntly working with an 
organtiMidh called Knowledge 
Recovery Inundation Internationa 
She wa nti to generate another i n- 
teractivis project that will focus on 
indigenous cultures, to be present 
ed in March 1994 at the first inter- 
national Environmental Film Fest- 
ival in New York City. "The digital 
drums," Slade says, "will be beatin 
in the global village an those magi _ 
cai days.* SLADE Graphics: +1 (31 0 
278 3710. - David Jay Brown 

WIRED DECEMBER 19 9 




EDITED BY KRISTIN S P E N C E 

Glow-ln-The-Dark BBS ft could have been just like any other 
one-phone-line r Fidonet BBS. That is if it wasn't in Los Alam- 
os, New Mexico, and Pam Trexler (sysop) hadn't four geolo- 
gy/mining degrees an.d a sub-contractor relationship with 
the Los Alamos Laboratories. Los Alamos's BBS of choice. 
Construction Net *6 is very tech nicatly oriented and a hub for 
anti-virus discussions. In a nutshell, this is a very hip, relative- 
ly unknown BBS. Beware of lurking scientists. Dial + 1 (SOS) 
662 0659 to cc 


.jioard.Jhe IRC {or Internet Relay Chat) isa global, real-time 
, , , i n 'e^°f the .world, IRC provides a place where relationships begin and late- . .'" 
[gSg^o£smg'ies iooking' far some midnight tiny sex - it all depends on which chan- "-/.., 
< 3 n vi , rr system, much like NNTP-Usenet, with several 

fT'» e.'w aWi o<t -ry tal reee'ptic n \nd itt 'ono nUrt rente. Thereare literally hundreds of channels to . 
-'Rhriish;ancf Kariji torna'm£*pnfy a fev^cinversations continue round the clock in real-time, and engage virtual . ■ , 
•■^^jl^^^C^^^a^^liStHe^ppean Everyone uses a handle (or fictitious screen name} on the board, " 
jrjtless'young men call themselves "Lisa" and "Robin," hopingto - 
irx^Uei-f-W'T*. ( Aerate to rnakf^tcK" 
i tie sen i" ill en t esvr> . r \, pu s 

.. ^ - 

'"The Spite Continues Barney, PBS's cloying purple dinosaur, is really an "evil supernatural entity who is training young chi Id ren to be his unholy army of ultimate 
■■ darkness.* Or so says the quasi-religious paramilitary cadre of Anti-Bamey Internet guerrillas who have declared war on the jurassic hellspawn. Jihad manifestos spatter . 
:daily onto a slew of Usenet newsgroups: ait.tv.barney:alt.tv.dinosaurs.die.diexlie; alt.barney.dinosaur.die.die.die; and alt.sex,bestia!tty.barney. Tune In for answers 
:,to Barney questions you were afraid to ask: Is Ba rney the Beast and Oragon predicted in the biblical book of Revelations? What's the connection between Bar- 
ney and McDonald's evil Grimace? And how can the Purple Scourge be stopped? (Clue: napalm). Remember He's Big. He's Purple. He Must Be Destroyed. 

■* Goggle-Free Virtual Art Crosswire, brainchild of Ed Stastny of the OTIS Project, is the second in a continuing series of Net- 
based visual collaborations. More than 40 artists participated in this series of evolving images, two of which are shown on these 
pages. "Starter" images were uploaded to a public-access file library at sunsite.unc.edu where other participants could access, 

download, add, filter, and otherwise change the initial images, images manipulated three times in this way were considered "fin- 

ished," and exhibited online with filename codes delineating the artlsts's identities. To view these treasures, anonymous ftp to 
sunsite.unc.edu:cd/pub/multimedicrfpictures/OWS/caUabs/CROSSWmE.To retrieve a file, type ger/Jfenarrce-fren*ext and be sure 
you're in binary mode (typing bin will accomplish this). 

Pretty Good... Piracy? TKe US government has begun a strange campaign to clamp down on distributors of industrial-strength J 
encryption programs, such as the popular (and controversial) PGP. It is unclear whether this is mere intimidation, or the portent of I 
something more ominous to come - like the outlawing of unbreakable encryption altogether. The paranoid and cautious are I 
stockpiling supplies now. Here's where to find PGP while it's still free and legal: black.ox.ac.uk 1 29.67. 1. 165; src.docJcac.uk J 
146. 169.2. 1; ftp.demon.co.uk 1 58. 152. 7. 65; gnost.dsi.uniml.it 149. 132.2. 1; nicfunet.fi 128.2 14.6. 100; soda.berkeIey.edu 128.3Z 149. 19. | 



Pilaf or Stir Fried? Rice University in Houston, Texas adds a ne w wrin kle to the ever-expanding gopherspace by offering a new, slick men u item - "Information . 
by Subject Area" - on its opening screen. Subjects range from Aerospace to Weather, Climate, and Meteorology. Point your gopher to rkeinfojice.edu. Directo- 
ries of links are merged weekly. ; 

"Long ago, there was an ancient race of people..." DruidMUCKfc type of Multi User Dungeon) is a small, virtual community set in the loosely defined world of 
Cutribertville, In addition to a colorful assortment of inhabitants, DruidMUCK is also home to Julia, the world's first hockey- loving, card-playing, artificially intel-_ 
jigent ^librarian with an attitude. To meet Julia or any of DruidMUCK's regulars, telnet to freedomjimsu.edu (or 128. 123^1. 14) 4201 and login as directed. 

Git the FAQs, man Many Usenet g roups have availab|e/Aft(£ re^uen^y Askei Questionj, pj/oijou^cecj ;fak") Jjjts. These lists compile information that is usual- ' 
ly not well known, or hard to find, but can be viially iiJJpxftaqf^yiJJ ancjtyrqpix ftp«t rtfrj.rrfff.ec/ujgo tojhg Jlirgct&ry you seek in/pufyusenef-fcy-proup (for exam- 
ple/search "reca'rtsif. written" if you seek a FAQ on tKa/jrg.u.rJ; cjr a^c^ss ^p^b^i^enti-b^ierar^hyj^^rzj^n^ bj subsequent newsgrou p name component - 
i.e.*rec""arts," "sf" - et cetera). Lists ca rry the same name as their ne wsgroy ps. H appy hurftTrs *"* " 
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Kemo 


TOt The Ambassador 

t FROM* Chuck Xel 


subject* 


Saa Blake re New York Times ana otto Hoaek 


Blake called at 5 p.m. to relay the following! 

o He has spoken vith Tim Golden, the ntt correspondent in 
Mexico City, about hie meeting with the president. Golden 
may call you to ask for comment, background 

o Otto Koack called Blake to say that he was extremely 
upset about Blake's statement in the petition that Noack 
had provided information to Blake that the c-2 in 
Huehuetenango knew about the Blake Davis killings shortly 
after they occurred. Blake is meeting with Noack tomorrow 
morning at 10 a.m. to discuss the situation. Says he is 
willing to issue a statement saying that he used Koack *s 
information without permission if it will save Koack *s 
career. He promised to call and let us know how his 
meeting with Koack goes. 

cc. DCM, DAO, POL 

COHSCFXeil 12/8/93 
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SECRET/HOFQRH 
To : The Files 

From : POL - George A. Chp40€^~~$t. 

Subject: Conversation with National .Police Director ... 

I had breakfast with National Police Director Mario Rene 
Cifuentes this morning at his request where we went over the 
following issues: 

Devine witnesses 

Cifuentes was appreciative that we had let him know that 
the four army specialists being sought by the court had been 
paroled into the US and were safe. For his part, he intended 
to ask Migracion to find the record when they had left 
Guatemala, and simply give that info to the court in response 
to its request that he produce them. 


Refugees 

^ T£!L G0G ff fu f! e *9ency CEAR had asked the national police 
to withdraw the €0 man contingent they had sent to northern 
Quiche to assist with the refugee return from Mexico. 

•5? e £j es P uzzled afc the request, and was going to check 
wxth his officers on the spot as well as ACNOR director Michel 
Gabaudan before making a decision. (The police are providing 
security, in part to avoid military participation anathema to 
the returnees. It may be that the returnees are objecting to 

" P ™ e ° f anyone in "DfttSIFIEB 
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Lemus/Devine 

I mentioned to Cifuentes that our Consul General would 
probably Visit Lemus in prison in view of his claim to have a 
tape recording of the soldiers jpronVicted for the murder 
"revealing" who the higher ups" involved were. Cifuentes 
doubted that Lemus had anything useful and said he had no idea 
if such a tape existed. 

OH Human Rights Expert , 

He said that UNHRC Expert Monica Pinto had declined to meet 
with Lemus. 'However, Cifuentes had talked to her for three 
hours, and told her "all" about the human rights situation. 

cc: Ambassador, DCM, DAO, NAsJ I *' 
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SUBJECT: GUATEMALA: IHUIAL EDIT Of 1SS2 COIIKTfiV REPORT OH 
NUKAH RIGHTS PRACTICES 

RCf; (At S3 GUATEMALA 1I«2< 01 S3 STATE 1«M«. 
CI 93 GUATEMALA U69t 

I. tOU-NOfeiiH— ENTIRE TEXT. 


TRANSMUTED HEREWITH. PLEASE PROVIDE RESPONSES TO All 
OUESIIOHS AS WELL AS YOUR OWN COMMENTS AND ANY ADDITIONAL 
INfORNAItON YOU BELIEVE IS RELEVANT. PLEASE KEY YOUR 
RESPONSES TO THE -NUMBERED PARAGRAPHS OF THIS MESSAGE AND 
PROVIDE SPECIFIC LANGUAGE FOR PROPOSED CHAHGES7 DO NOT 
IPT NOT REWRITE AND RETRANSMIT THE FULL TEXT SACK TO TIE 
DEPT. TO ENABLE THE DEPARTMENT TO KEET ITS LEGISLATIVELY 
MANDATED DEADLINE. YOU ARE REVESTED TO RESPOND TO THIS 
MESSAGE AS SOON AS POSSIBLE. FYI: LEGISLATION THAT 
REWIRES REPORTING ON MILITARY EXPENDITURES HAS BEEN 
GRANGE D. A SEPARATE REPORT 08 THIS SUBJECT WILL BE HADE 
TO THE CONGRESS. ANY REFERENCES TO Mil MARY EXPENDITURES 
HAVE THEREFORE BEEN REMOVED FROM IRE DRAFT REPORT. END 
FT I 

3. A REMINDER; YOU SHOULD REPORT TO THE DEPARTMENT AS 
SOON AS POSSIBLE ANY SIGNIFICANT* HUMAN .RIGHTS-RELATED 
DEVElOPHfJTS THAI OCCUR BETWEEN THE DATE OF SUBMISSION Of 
YOUR INITIAL DRAFT REPORT AND THE END OF THE CALENDAR 
YE It. THAKIt YOU FOR YOUR EFFORTS 10 DATE AND ¥ 
CONTINUING tt 


4. BEGIN TEXT OF REPORT: 

5. GUATEMALA'S ISBS CONSTITUTION CALLS FOR ELECTION BY 
UNIVERSAL SUFFRAGE OF A ONE-TERM PRESIDENT. A UNICAMERAL 
CONGRESS, AND MUNICIPAL OFFICERS! IT MANDATES AN 

tntKinai judiciary and a human sights ohbhbshak. wo 

IS ELECTED BY AND REPORTS 10 CONGRESS. MIDWAY THROUGH 
NTS FIVE YEAR TERM, AFTER RISING STREET PROTESTS, 
PRESIDENT JORGE SERRAKQ SUSPENDED SEVERAL SECTIONS OF THE 

CONSTITUTION AND DISSOLVED CONGRESS AKD THE SUPREME AND 
CONSTITUTIONAL COURTS ON HAY «. AFTER EXTREMELY 
NEGATIVE DOMESTIC AND INTERNATIONAL REACTION TO THIS 
EXTRA-CONSTITUTIONAL WOVE- SERRANO HAS PEACEFULLY AND 


STATE 3JS287 1321111 8IS2GI 
CONST IWIONAttY DEPOSED ON JUNE I. CONGRESS AND THE 
COURTS HERE CALLED BACK INTO SESSION* AND OH JUNE 6, 
CONGRESS, AS PRESCRIBED BY THE COHSHTUTION. ELECTED 
HEN-HUMAN RIQIIS OMBUDSMAN RAHIRO DE LEON CARPIO TO 
FINIS! SERRANO'S PRESIDENTIAL Hftlf ENDING IN JANUARY 133C 

6. TIE MWH FORCES OPERATE WITH CONSIDERABLE 
FMS1ITUT10MJU AND LEGAL AUTONOMY. PARTICULARLY IN 
SECURm AN[> NIHIAtY HATTERS. PRESIDENT BE LEON CARPIO, 
AS COKNANDlf w-CRlEf, REPLACED TWO DEFENSE MINISTERS 
WITH OFflCEPS Of RIS OWN CHOOSING. THE ti. IBS-MAN ARMY, 
VI1CH HAS RISWNSIBUITY FOR NATIONAL SECURITY. HAS 
FOUGHT A LEftlSI INSURGENCY FOR MORE THAN THREE DECADES. 
THE NAllONAt POIICE (12,flffi STRONG) AND TREASURY POLICE 
Q.IMI REPORT 10 TIE INTERIOR MINISTER AMD SHARE 
RESPOKSIBUm FOR INTERNAL SECURITY WITH THE ARMY. A 
TJttCTI Of IRlOfEHI CRITICISM BY HUMAN RIGHTS GROUPS. THE 
limr Htll-CtlK TASK FORCE PATROLS-COHPOSED OF 
NA1I0MA! POUtE. TREASURY POLICE, AND MOBILE MILITARY 
POLICE (PHAi'-WRE ELIMINATED IN 1993. THE NEV PRESIDfKT 
APP0IN1IU A CIViUAN AS NATIONAL POLICE CHIEF IN AUGUST. 
AS WU AS 01HEI CIVILIANS TO SENIOR POSITIONS Iff THE 
POLICE AND MINISTRY OF INTERIOR, AND REMOVED All MILITARY 
PERSONNEL FROM IMF POIICE ON AUGUST 27. SOME &BB> BBS MEN 
SERVE IN VQIJNIARY CIVIL SELF-DEFENSE COMMITTEES, 
EOHMOItn CAUED CIVIL DEFENSE PATROLS (PAC'S), SOME OF 
WHICH CONDUCT COUHIfRINSURGENCY PATROLS IN RURAL AREAS. 

THE HUMAN RIGKIS OMBUDSMAN AND THE CATHOLIC ARCHBISHOP'S 
HUMAN RIGHTS Off ICE REPORT THAT SOME PAC MEMBERS HERE 
COKPEllEO 10 JOtH, IN VIOLATION OF THE C0HSI1TWTI0H. 
MEMBERS Of IKE NATIONAL AND TREASURY POIICE, AND 
ESPECIAIIY 1HE ARMY AHD PAC'S COMMITTED NUMEROUS SERIOUS 
HUMAN RIGHTS VIOLATIONS IN IM3. 

J. THE AGRICULTURE -BASED, PRIVATE SECTOR-ORIENTED 
GBAIEMHAH {COHOMY VAS PROJECTED TO GROW APPROXIMATELY I 
PERCENT IN IS}], VHICI VOULD PRODUCE AM INCREASE IN PER 
CAPITA INCOME Of ABOUT 1.8 PERCENT. INFLATION VAS 
PROJECKD TO REACH 98-12 PERCENT. GUATEMALA HAS 
COniffiKD UNDER A STANDBY AGREEMENT WITH THE 
tHIERHAllWAl MONETARY FUND, DESPITE FISCAL AHD MONETARY 
DIFFICVUIES. THERE IS A MARKED DISPARITY IN -INCOME 
DISIRIBUIIOX m PCVTRir IS PERVASIVE, PARTICULARLY IN 
IHE LARGE INDIGENOUS COMJNJ.IY-. ■ 

A. AllROUGH THERE-WERE IMPROVEMENTS LK IHE HUMAN RIGHTS 
SITUA1I0K IK 19SJ. SERIOUS ABUSES OCCURRED FREGUEHllY. ' 
S1A1ISIICS PREPARED BY THE ARCHBISHOP'S HUMAN RIGHTS 
OFFICE SHOVED A SUBSTANTIAL DROP DURING THE FIRST HALF Of 
1993 IN REPORTED EXTRAJUDICIAL KILLINGS, WITH LITTLE 
POSITIVE CHANGE IH OTHER CATEGORIES. (EMBASSY: THIS IS: 
HOI CLEAR: IN SECTION l.A. YOU NOTE THE OMBUDSMAN v 
RECORDING AH INCREASE IN EXTRAJUDICIAL KILLINGS THROUGH ' 
AUSUST li. PLEASE EXPLAIN.) THE ClUtl PATROLS. MILITARY 
AMD m ICE CONTINUED TO COMMIT A MAJORITY OF THE MAJOR 
UtoLATlOHS. INCLUDING EXTRAJUDICIAL ty LUNGS, POLITIC* 
KIDNAP1NGS AND THREATS, UMRLtHEG «Y A MARCH V"~ 
LISr^pKIAINIXG 21 NAMES AND AH OCTOBER LIST B 



3. THE ELECTION OF PRESIDENT 0£ LEON CARPIO, PREVIOUSLY 
IHE HIGHLY RESPECTED HUMAN RIGHTS OMBUDSMAN. RAISED HOPES 
THERE WOULD BE A RAPID IMPROVEMENT IN IRE HUMAN RIGHTS 
SITUATION, TEE KEN PRESIDENT ENCOURAGED IUKAK tIGHTS 
GROUPS ABB SHOWED A WILUNCHESS TO INVESTIGATE ABUSES AND 
TO MAKE STRUCTURAL CHANGES SUCH AS DISMANTLING THE 
•ARCHIVOS" MILITARY IHTEILIGENCE UNIT AMD RESTRUCTURING 
THE POLICE. NEVERTHELESS, TRESE CHANGES FAILED TO REDUCE 
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WE ACTUAL NUMBER Of ABUSES COKBtTTEtt BY GOVERNMENT 
FORCES. THE 33 YEAR-OLD 1MTESNM INSUSGENCY C0HI1RJE0 TO 
BE A HAJOS CAUSE OF BUNA*. RIGHTS VIOLATIONS. BOTH IKE 
SECURITY FOICES AND TIE (MERRILL AS COMMITTED NUMEROUS AMD 

serious mm rigits abuses, guerrilla abuses included 

EXKWVDICIAL KILLINGS. KIDIIAPIRCSr FORCED LABOR 
RECRUITMENT. WIDESPREAD USE OF MINES AKO EXPLOSIVES- 
INCLUDING II WRAL CIVIL (AM AREAS. ARB TIE USE OF 
CHILDREN IK COM AT. GUERRILLA ATTACKS OK INFRASTRUCTURE 
TARGETS COKTIHUED IHROUCItOUT HE YEAR. 
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RESPECT FOR HI 


N RIGHTS 


A. POLITICAL ABO OTHER EXIRAJUOIGIAl KILLING 

IS. millCAUY MOTIVATED KILLINGS CONTINUED IH 1993. 
AND HIT*) FEW EXCEPI10NS. THE GOVERNMENT f AILED TO FUUY 
lHVESTIGAlf. BFTAIH' AND PROSECUTE PERPETRATORS OF 


EXTRAJUDICIAL KILLINGS. THE BUtlftH RIGHTS 01 
LISTED 13* CASES (EMBASSY: WERE THESE BROKEN DOW AS TO 
WHOM ATIRIBVIEB?) Of EXTRAJUDICIAL FIlliNGS THROUGH 
AUGUST Lb- FAR WORE THAU WE OHBUDSHAM'S IJ92 FULL-YEAR 
S1AIISTICS WHICH CONFIRMED U EXTRAJUDICIAL KILLINGS. 
ME ARCHBISHOP'S IUMAH RIGHTS OFFICE REPORTED &S 
EXTRAJUDICIAL KILLINGS FOR THE FIRST SIX MONTHS OF 1933 
AS COMPARES 10 ISO DURING THE FIRST $ HOHIHS OF 1992 AND 
W FOR AIL OF 1392. BUT DID NOT BREAK DOW THE FIGURES 
ACCORDING TO THE RESPONSIBLE ORGANIZATION. EMBASSY: 
ARE KILLINGS SY GUERRILLAS INCLUDED IN THESE NUMBERS? 
WHY THE LARGE DISCREPANCY BET VEEN THE OlffiUDSKAN AND THE 


11. THE SECURITY FORCES AND PERSONS ASSOCIATED WITH OR 
PROJECTED BY THE ARMY. SUCH AS THE CIVIL PEFEHSt PATROLS 
OR MILITARY COMMISSIONERS. COMMUTED A NUMBER OF THESE 
KILLINGS. MOST OF VHICI TOOK PLACE IN AREAS OF GUERRILLA 
CONFLICT. THE OMBUDSMAN. THE ATTORNEY GENERAL > AND HUMAN 
R1GBTS ©OOPS HAVE FOUND EVIDENCE OF KILLINGS BY PAC'S. 
PAC LEADERS ARE FEARED IN MANY RURAL COMMUNITIES. THEY 
ENJOY ARMY BACKING AND OFTEN BE FACTO IMMUNITY FROM 
PROSECUTION. LIKEWISE' MEMBERS OF THE SECURITY. FORCES 
ARE BARELY HELD ACCOUNT ABIE FOR SUilflN RICNIS VIOLATIONS. 

12. CIUII PATROLS CONTINUED ID BE ESPECIALLY RESPONSIBLE 
FOR KILLING HUMAN RIGHTS ACTIVISTS. PAC'S THREATENED AND 
KILLED MEMBERS OF THE RUKUJEL JUHAH COUNCIL OF ETHNIC 
COMMUNITIES tCERJ>. A WRAL -BASED HUMAN RIGHTS 
ORGANIZATION DEDICATED MAINLY TO OPPOSING INVOLUNTARY 
SERVICE IH PAC'S. TOHAS LARA C1PRIAN0. A CERJ AND UNITED 

PEASANTS COMMITTEE OCUCJ MEMBER IN JOYABAJ HAS KILLED 
APRIL 3f BY PAC MEMBERS. ACCORDING TO FAMILY MEMBERS AND 
WITNESSES, 

13. TEN PERSONS. FROM TWO SEPARATE FAMILIES. TOOK REFUGE 
IN THE SAHTA CRU1 DEI QUICHE CERJ OFFICE OH TUNE IB AFTER 
BEING THREATENED VI Fl DEATH FOR NOT PARTICIPATING IN THE 
PAC'S AND FOR BEING CERJ MEMBERS. CHARGES AGAtNST CERJ 
LEADER AMI L CAR HEHDEZ FOR ALLEGEDLY PROVIDING EXPLOSIVES 
TO GUERRILLAS IN OCTOBER 1S92 HERE DROPPED IN MARCH. 
CAPTAIN AHIBAL ROBERTO LANDAVERI* COMMANDER OF THE CHIUL. 
GUICHE STOCKADE. WAS ARRESTED IH HAY FOR HAVING THREE 
CERJ MEMBERS BEATEN ON HIS BASE. HE WAS DISHISSED FROM 
THE ARMY AND TRIED FOR ILLEGAL DETENTION' ABUSE OF 
AUTHORITY. COERCION AND CAUSING INJURIES. (EMBASSY; AKY 
RESULTS Of THE TRIAltl 


U. ON AUGUST 3. HUERUETEWGO PAC MEMBERS FIRED OH 
MARCHERS DEMANDING THE DISSOLUTION OF THE CIVIL PATROLS. 
KILLING JUAN CRONAY PABLO AND WOUNDING TWO OTHERS. 
WITNESSES REPORT HAVING SUBSEQUENTLY RECEIVED THREATS 
f ROK PAC MEMBERS. P*£ LEADER EFRAIN DOHIHCO MORALES' 
FROM THE 10* 01 XL KM IN THE SAKE AREA. HAS MURDERED BY 
UNKNOWN PERSONS IN HID -SEPTEMBER. TWO CAMPESINOS fROH 
XI HAL, COtOIEKAKGO IN HUEHUETENABGO WERE KlllEB SEPTEMBER 
7b. A SURVIVING FAHtlY MEMBER CLAIMIK BY PAC MEMBERS. 

IS. SECURIIY FORCES WERE ALSO INVOLVED IN VIGILANTE 
KILLINGS Of CRIMINAL SUSPECTS. OH AUGUST !«. AN APPEALS 
COURE SENTENCED IHEHIY-IVO FORMER POLICE OFFICERS. UNO 
FORKED PARI Of A "KUKAPU" PATROL. TO 3B YEARS IN PRISON 

FOR 1HE APRII IS. 1992 DEATH OF UNIVERSITY STUDENT JULIO 
RIGOBIRTO CU WIN AND FOR INJURING SIX OTHER STUDENTS. 
EARL ICR. ON JUL if 22. SEVEN PMA MEHBERS OF THE SAKE PATROL 
WERE SENTENCED 10 M YEARS H COHHUIABLEt FOR THE DEATH. 

lb. FORMER CORPORAL NICOLAS GUTIERREZ CRUZ. CONVICTED IN 
IRE JANUARY 15< 1991 KILLING OF FOUR PERSONS IH "CUlOftO 
PERQHIA." EXHAUSUT) £tS LEGAL APPEALS WREN THE 
CDNSIIIUIIONAL COliRI RULED JULY 23 AGAINST HIS REQUEST TO 
VOID FHE DEATH SENTENCE AGAINST HIM. PRESIDENT DE LEON 
CARP10 COHMUTUB HIS SENTENCE TO THIRTY YEARS IN EARLY 
OCTOBER. A IEI10W EX-S0L1DIER CONVICTED IH THE KILLINGS 
ESCAPED ON MAY 5. 1992: ON MAY 17. 1913 AN APPELLATE 
COURT SENTENCED AH ARMY ENLISTED MAN TO TWO YEARS IK 
PRISON FOR NEGLIGENCE IN ALLOWING THE ESCAPE. OH MARCH 
19. 1 HE K- HUMAN RIGHTS OMBUDSMAN DE LtOB ACCUSED ARMY 
1R00PS Of THE AUGUST 31. 1392 KIDNAPING. TORTURE AND 
MURDER OF 8DESUETENAHG0 PEASANT LUCAS PEREZ TADEO. 
ALTHOUGH IKE ARHY PftOKI SEP A FULL INVESTIGATION- HO 
RESULIS HERE REPORTED BY YEAR END. 

II. OH HAY I. CIVIL PATROL MEMBERS IN JOCOPILAS 
SURROUNDED A HOUSE AND KILLED 11 INHABITANTS IIHCIUDIHG 
AN UHBORH CHItOl. MANY OF THE II WERE KKOVK AS CRIMINALS 
IN THE COMMUNITY AND. THE DAY OF THEIR DEATHS. ARE SAID 
TO HAVE ROBBED ONE FAMILY ARB RAPED THREE WOMEN. POLICE 
ARRIVED PRIOR TO TIE KILLINGS. BUT LEFT AFTER 8EIHG 
IH1IHI DATED BY THE PAC. ON APPEAL OF AH EARLIER 
ACQUITTAL. QUICHE PAC CHIEFS MANUEL PEREBAL AJtZALAH AND 
MANUEL LEON LARES WERE SENTENCED TO THIRTY YEARS IH 
PRISOH FOR THE FEBRUARY 17. 1SJ1 KILLING OF JUAN PEREBAL 

XIRUM AND HIS SON. AND THE INJURING OF ANOTHER SON. 
THOSE ATTACKED HAD TESTIFIED AGAINST PEREBAL IK THE CASE 
Of SEBASTIAN VELASOUEl KEJIAi A CCHHUKITY LEADER OPPOSED 
TO FKt PAC'S WHO WAS KIDHAPED AHD LATER FOUND BEAD. 

18. PERSONS ASSOCIATED WITH TIE SECURITY FORCES WERE 
RESPONSIBLE FOR EXTRAJUDICIAL KILLING OF CHIORIN. 
ACCORDING TO THE CASA ALIASZA/ A LOCAL HUMAN RIGHTS GROUP 
DEDICATED TO STREET CHILDREN. IT REPORTED THAT STREET 
CHILDREN HEHRY YDBAHI ALVAREZ AND FRANCISCO TZJAC WERE 
SHOT IN DOVKTOVH GUATEMALA CITY ON APRIL 17 AND 22. CASA 
A11AHZA BELIEVES HAT A PRIVATE SECURITY GUARD KILLED 
ALVAREZ AND OFF-DUTY MILITARY COMMISSIONERS WOUHDED 
TZIAC. BOTH SHOT POSSIBLY DUE TO PETTY THIEVERY. OH MAY 
11. A CONGRESSIONAL BODYGUARD SHOT A STUDENT PROTESTING 
AT CONGRESS. HE DIED A DAY LATER. THE BODYGUARD WHO 
ALLEGEDLY FIRED THE SHOT REMAINS A FUGITIVE. 

19. THERE WAS SOME PROGRESS IH CERTAIN PAST HIGH-PROFILE 
CASES. FORMER GOVERNMENT SECURITY AGENT KOEL DE JESUS 
BETETA ALVAREZ WAS SENTENCED IH FEBRUARY TO 38 YEARS FOR 
THE 1991 MURDER Of GUATEMALAN AHT8R0POL0GIST MYRNA HACK 
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LUIS ZURITA RETURNED TO GUATEMALA FROM EXILE. ON MARCH 
13, PORKER REBEL ARMED FORCES POLITICAL LEADER GONZALO 
DANILO RODRIGUEZ RECEIVED OFFICIAL AMNESTY, ESTABLISHED A 
POLITICAL PARTY, AND BEGAN PUBLISHING POLITICAL ARTICLES 
FREQUENTLY IN THE LOCAL PRESS. 

48- REPATRIATION OF REFUGEES CONTINUED. AH ESTIMATED 
1,600 REFUGEES RETURNED TO GUATEMALA IN THE FIRST 8 MONTHS 
OF 1992 UNDER THE SPONSORSHIP OF INTERNATIONAL GROUPS AND 
THE GOVERNMENT'S COMMITTEE OH REFUGEE AFFAIRS. THE 
GOVERNMENT AND REPRESENTATIVES OF THE GUATEMALAN REFUGEE 
COMMUNITIES IN MEXICO SIGNED AN AGREEMENT ON OCTOBER 8 
ALLOWING THE ORDERLY, VOLUNTARY, LARGE-SCALE RETURN OF 
REFUGEES TO THEIR HOMELAND. 

SECTION 3 RESPECT FOR POLITICAL RIGHTSs THE RIGHT OF 
CITIZENS TO CHANGE THEIR GOVERNMENT 

49. GUATEMALANS HAVE THE RIGHT TO CHANGE THEIR GOVERNMENT 
BY PEACEFUL AND DEMOCRATIC MEANS. UNIVERSAL SUFFRAGE BZ 
SECRET BALLOT EXISTS FOR THOSE 18 YEARS OF AGE AND OLDER; 
THERE ARE NO PROPERTY OR LITERACY REQUIREMENTS. VOTING IS 
NOT MANDATORY. THE LAST NATIONAL ELECTIONS , WHICH 
INTERNATIONAL OBSERVERS FOUND FREE AND FAIR, WERE HELD IN 
JANUARY 1991. MEMBERS OF THE AHMED FORCES HAY NOT VOTE. 

50. INDIGENOUS PEOPLE ENJOY EQUAL RIGHTS UNDER THE 
CONSTITUTION. THERE ARE SOME INDIGENOUS CONGRESSMEN, ARHY 
OFFICERS (INCLUDING ONE GENERAL), GOVERNMENT OFFICIALS, 
AND JUDGES. NEVERTHELESS, PERVASIVE DISCRIMINATION LIMITS 
OPPORTUNITIES FOR INDIGENOUS PEOPLE TO ASSUME PROHINENT 
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ROLES IN GUATEMALAN POLITICS. 

SECTION 4 GOVERNMENTAL ATTITUDE REGARDING INTERNATIONAL 
AND NONGOVERNMENTAL INVESTIGATION OF ALLEGED 
VIOLATIONS OF HUMAN RIGHTS 

51. LOCAL HUMAN RIGHTS GROUPS AND ORGANIZATIONS ARE 
PERMITTED TO OPERATE IN GUATEMALA, BUT MEMBERS SUFFERED 
THREATS AND VIOLENCE FROM SECURITY FORCES AND PAC'S. AS 
NOTED IN SECTION 1.A-, MEMBERS OF THE HUMAN RIGHTS 
ORGANIZATION CERJ DISAPPEARED, WERE KILLED, AND WERE 
THREATENED IN 1992. THE OFFICE OF THE HUMAN RIGHTS 

PAGE NO. 14 
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OMBUDSMAN REMAINED THE MOST RELIABLE SOURCE OF OBJECTIVE 

INFORMATION ON HUMAN RIGHTS PRACTICES, ISSUING MANY 

REPORTS CRITICAL OF BOTH THE GOVERNMENT AND THE ' 

GUERRILLAS. CONGRESS REELECTED RAHIRO DE LEON CAHPIO 

HUMAN RIGHTS OMBUDSMAN, AND HIS OFFICE KOVED IKTO A NEW 

BUILDING IN DOWNTOWN GUATEMALA CITY WITH IMPROVED 

FACILITIES. RELATIONS BETWEEN THE EXECUTIVE BRANCH AKD 

THE OMBUDSMAN'S OFFICE WERE TENSE AT TIKES, AMD 

HIGH-RANKING GOVERNMENT OFFICIALS WORKING IN THE FIELDS OF 

HUMAN RIGHTS AND JURISPRUDENCE HAVE COMPLAINED PUBLICLY 

AND PRIVATELY OF RECEIVING DEATH THREATS STEMMING FROK 

THEIR INTEREST IN RESOLVING CASES RELATED TO HUMAN RIGHTS 

VIOLATIONS, OFFICIAL CORRUPTION, AND NARCOTRAFFICKING. 

THE OMBUDSMAN CONTINUED TO ENJOY WIDESPREAD PUBLIC SUPPORT 

AND RESPECT. 

52. THE GOVERNMENT OFFICIALLY WELCOMED, BUT AT TIMES 
CRITICIZED, INTERNATIONAL HUMAN RIGHTS GROUPS. SENIOR 
GUATEMALAN OFFICIALS MET REPRESENTATIVES OF NUMEROUS 

LIMITED OFFICIAL USE 
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FOREIGN AND INTERNATIONAL OFFICIALS AND ACTIVISTS. UNITED 
NATIONS HUMAN RIGHTS EXPERT CHRISTIAN TOMUSCHAT RECEIVED 
THE COOPERATION OF THE GUATEMALAN GOVERNMENT, AND HIS 
CRITICAL COMKENTS RECEIVED WIDESPREAD PRESS COVERAGE. 
FOREIGN FORENSIC ANTHROPOLOGISTS AMD HUMAN RIGHTS GROUPS 
TOOK PART IN THE LOCATION AND EXHUMATION OF CLANDESTINE 
CEMETERIES. NEVERTHELESS, THE DEFENSE MINISTER THREATENED 
TO PROSECUTE FORENSIC ANTHROPOLOGIST CLYDE SNOW FOR 
DEFAMATION AFTER SNOW ATTRIBUTED CERTAIN PAST HUMAN RIGHTS 
ABUSES TO THE GUATEMALAN MILITARY. BOTH LOCAL AND 
INTERNATIONAL HUMAN RIGHTS GROUPS WERE CRITICIZED BY ' 
PRESIDENT SERRANO AND MEMBERS OF HIS CABINET, WHO ACCUSED 
THEM OF INTENT ION ALLY DISTORTING GUATEMALA'S KUMAR RIGHTS 
RECORD FOR POLITICAL PURPOSES. 

SECTION S DISCRIMINATION BASED ON RACE, SEX, RELIGION, 
LANGUAGE, OR SOCIAL STATUS 

53. ONE-HALF OF THE POPULATION IS CULTURALLY INDIGENOUS 
AND THE REST HISPANIC. INDIGENOUS PEOPLE REMAIN LARGELY 
OUTSIDE THE COUNTRY'S POLITICAL, ECONOMIC, SOCIAL, AND 
CULTURAL MAINSTREAM. INDIGENOUS PEOPLE SUFFERED MOST OF 
THE SERIOUS HUMAN RIGHTS ABUSES DESCRIBED ABOVE. RURAL 
INDIGENOUS MEN WERE MORE LIKELY THAN URBAN COUNTERPARTS TO 
BE DRAFTED BY THE ARMY OR RECRUITED FORCIBLY BY GUERRILLA 
GROUPS. 

54. RURAL INDIGENOUS PEOPLE HAVE LIMITED EDUCATIONAL 
OPPORTUNITIES AMD THUS HAVE LIMITED EMPLOYMENT 
OPPORTUNITIES. ILLITERACY IS PREVALENT IN INDIGENOUS 
COMMUNITIES. MANY GUATEMALANS DO NOT SPEAK SPANISH. 
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LINGUISTIC BARRIERS HINDER INTERACTION WITH THE GOVERNKSNT 
AND LIMIT ACCESS TO PUBLIC SERVICES, INCLUDING THE 
JUDICIARY, BECAUSE FEW OFFICIALS SPEAK INDIGENOUS 
LANGUAGES. 

55. WOMEN ARE ACTIVE IN THE LABOR FORCE, ESPECIALLY IN 
THE TEXTILE INDUSTRY, AGRICULTURE, RETAIL BUSINESS, AND IS 
LOWER-PAX ING PUBLIC SECTOR JOBS. SEVERAL WOKEN HOLD 
PROMINENT POLITICAL POSITIONS, INCLUDING CABINET POSTS. 
DESPITE LEGAL PROTECTION, WOMEN FACE JOB DISCRIMINATION 
AND RECEIVE LOWER PA? THAN KEN. CONAVIGUA, AN INDIGENOUS 
WIDOWS' ORGANIZATION PROMINENT IN THE ADVOCACY OF WOMEN'S 
AND HUMAN RIGHTS ISSUES, REPORTS THAT VIOLENCE AGAINST 
WOKEN, INCLUDING DOMESTIC VIOLENCE, REMAINS COMMON BUT 
RECEIVES LITTLE ATTENTION- CRIMINAL SEXUAL VIOLENCE OFTEN 
GOES UNREPORTED BT VICTIMS, AND RELATIVELY FEW RAPS CASES 
CAME TO COURT. THE DEPUTY HUMAN RIGHTS OMBUDSMAN, h 
WOMAN, MONITORS VIOLATIONS OF WOMEN'S RIGHTS. 

SECTION 6 WORKER RIGHTS 

A. THE RIGHT OF ASSOCIATION 

56. THE CONSTITUTION AND THE 1947 LABOR CODE PROVIDE 
WORKERS FREEDOM OF ASSOCIATION AND THE RIGHT TO FORM AND 
JOIN TRADE UNIONS. AS A RESULT OF A TRIPARTITE 
NEGOTIATING PROCESS INCLUDING LABOR, MANAGEMENT, AND 
GOVERNMENT, THE LABOR CODE WAS AMENDED IK LATE 1992 TO 
FACILITATE FREEDOM OF ASSOCIATION, TO STRENGTHEN THE 
RIGHTS OF WORKING WOMEN, TO INCREASE PENALTIES FOR 
VIOLATIONS OF LABOR LAWS, AND TO ENHANCE THE ROLE OF THE 

LIMITED OFFICIAL USE 

LIMITED OFFICIAL USE 
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LABOR MINISTRY AND LABOR COURTS IN ENFORCING THE LABOR 
CODE. THESE AMENDMENTS ENTERED INTO FORCE IN 1992. ALL 
WORKERS HAVE THE RIGHT TO FORM OR JOIN UNIONS, INCLUDING 
PUBLIC SECTOR EMPLOYEES. BETWEEN 5 AND 8 PERCENT OF THE 
WORK FORCE IS ORGANIZED. THE 890 UNIONS IN THE COUNTRY 
ARE INDEPENDENT OF GOVERNMENT AND POLITICAL PARTY 

i DOMINATION. 
57. THE LABOR CODE AMENDMENTS SIMPLIFY THE PROCESS FOR 
UNIONS SEEKING LEGAL STATUS, WHICH HAS LONG BEEN 
CRITICIZED BY U.S. LABOR ORGANIZATIONS AS EXCESSIVELY 
CUMBERSOME, BY ELIMINATING A NUMBER OF PROVISIONS, 
I INCLUDING ONE THAT REQUIRED THE PRESIDENT OF THE COUNTRY 

TO SIGN THE FINAL PAPERS. WORKERS HAVE THE RIGHT TO 
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ft. ROWINGS COBOVCTEft IY UNKNOWN PEftPETMTORS 
CONTIHUEDr VITI TAltelSSiHCltJDlNG SERRMO'S SOI I MS I IV 
ACTION HOVEMEKT PARTY KADOUARTERS MB Iff HEABRUARTE8S 
Of THE CHRISTIAN DEMOCRATIC PARTY. FOUR SINKS WERE ALSO 
MHBEO MO NUMEROUS COIITRYSHE ELECTRICAL TOWERS WERE 
UOW DP IK JANUARY AND FEBRUARY. FURTHER BOMBINGS 
OCCURRED IK SEPTEMBER. APPARENTLY TIED TO A POLITICAL 
STRUGGLE IHVOLVIHC EfFWIS TO REMOVE ALLEGES COW 
CONGRESSMEN AND SUPREME COURT OFFICIALS FROH OFFICE. 
COMMERCIAL INSTITUTIONS. CHRISTIAN DEMOCRATIC PARTY 
HEAOWARTERS. THE GUATEtW.AH JURISTS ASSOCIATION ADO THE 
OFFICES OF CAM, I HUMAN SIGHTS GROUP ACTIIC IN THE 
REMOVAL EFFORT. WERE TARGETS. SHOTS AISO HERE FIRED NEAR 
CAM IE ACER R1NETH MONTENEGRO OE GARCIA'S SORE ON 
SEP1E8ER lit SOKE CONGRESSIONAL DEPUTIES AND THE SUPREME 


U. I KB ASSY: PIEASE PROVIDE A FEN OTHER BRIEF EXAMPLES 
OF ABUSES SV GOVERNMENT FORCES. HOST Of THE EXAMPLES IS 
THIS SECTION APPEAR TO BE BY GUERRILLA GROUPS.) 

4?. GUERRILLA FORCES CONTINUED TO RECRUIT CHILDREN INTO 
THEIR RANKS. GOVERNMENT TROOPS FOUND A 18-YEAR-OLD CHILD 
GUERRILLA AFTER A HARM 9 ARMED ENGAGEMENT HEAR RAXHUJA. 
ALIA VERAPAZ. WOUNDED' THE CHILD WAS EVACUATED TO A 
GUATEMALA CITY Mill TAUT HOSPITAL. IN ANOTHER CASE. OH 
JUKE 17, THIRTEEN YEAR-OLD MARIO iXCAL WAS CAPTURED HEW 
LA I ISERTAOr PETEN AFTER BEING WOUNDED IN A 
ARMY -GUERRILLA CLASH. TREATED AND RELEASED TO THE 
OMBUDSMAN'S OFFICE, IXCAL SAIO HIS URNG UHIT CONTAINED 
TWO OTHER YOUNG SOYS. DOCUMENTED CASES Of CIVIL IMS 
BEING INJURED BY GUERRILLA MINES ALSO OCCURRED IN 1333. 

SECTION 1 RESPECT FOR CIVIL LIBERTIES. INCLUDING: 

A, FREEDOM OF SPEECH AND PRESS 

ft. 1HE CONSTITUTION PROVIDES FOR FREEDOM OF 
EXPRESSION. HOWEVER, RADIO AND TELEVISION STATION OWNERS 
CHARGE THAT LICENSING AND RENEWAL PROCEDURES NAVE BEEN 
USEO TO THREATEN STATIONS CRITICAL OF THE GOVERNMENT, 
SECURITY FORCES. OR POWERFUL INDIVIDUALS. UNDER SERRAHO. 
NEWSPAPERS AtSO COMPLAINED ABOUT GOVERNICNT INTERFERENCE. 
ESPECIALLY REGARDING EFFORTS TO SILENCE CRITICISM OF THE 
PRESIDENT. IIS FAMILY. AND ALLEGED WRONGDOING BY SECURITY 

FORCES. 

4*. 10 JOURNALISTS OR MEDIA FIGURES DISAPPEARED OR WERE 
KIllEI IN ISM. BUT SEVERAL REPORTED RECEIVING DEATH 
TIREATS AND WERE INCLUDED ON A 14-PERSOH "DEATH US!" 
TUT APPEARED II LATE MARCH AND A SEPARATE LIST THAT 
APPEARED IN EARLY OCTOBER. OK FEBRUARY 4< A SHOT WAS 
FIREO AT THE FATHER OF SICLO XXI COLUMNIST AKD FREGOEHT 
CRITIC Of Ml- PRESIDENT SERRANO* MARIA AITOALCUIRRE. 
CREDIBLE REPORTS OF THREATS AGAINST TWO FOREIGN 
JOURNALISTS ALSO OCCURRED IN IRE FIRST HALF OF THE YEAR. 
IN ADDITION. CROMICA MASAI IKE RECEIVED THREATS AFTER 
PUBLISHING A FEBRUARY STORY CRITICAL OF SERRANO. THE 
FORMER PRESIDENT WAS BLAMED BY MANY JOURNALISTS FOR 
HAILING NEGATIVE COMMENTS ABOUT TIE PRESS AND. IN HAT 
WAY. "LEGITIMIZING* ATTACKS AGAINST THEN. 

SB. NEWSPAPERS. MAGAZINES. RADIO AKD TV STATIONS WERE 
SUBJECTED TO CENSORSHIP WHEN PRESIDENT SERRAHO ANNOUNCED 
HIS MAY 34 EXTRA CONSTITUTIONAL ACTIONS. RADIO AND 
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UlEVISIOH STATIONS ALSO WERE FORCED TO BROADCAST 
SlANDAROiZEO GOVERNMENT PROGRAMMING FOR EXTENDED 
PERIODS. SECURITY FORCES SEIZED SEVERAL THOUSAND COPIES 
OF THE CROMICA MAGAZINE ISSUE REPORTING SERRANO'S 
AC1IORS. WHICH WERE FOUND BURNED BY A ROADSIDE IN LATE 
JULY. A NUMBER OF JOURNALISTS REFUSED TO COOPERATE WITH 
AUUORI1IIS OURIHG THE COUP! THEY WERE HOI HARMED AS 
CENSORSHIP W1CUY BROKE DOWN AND A FREE PRESS RETURNED 
AFTER SERRANO'S f ALL. 

SI. PRESIDEHI BE LEON CARPUS ADMINISTRATION OPENLY 

SUPPORTED PRESS FREEDOM. BUT INCIDENTS OF INDIVIDUAL 
CASES OF POLICE HARASSMENT Of JOURNALISTS CONTINUED. ON 
AUGUST 6. POLICE THREAIERED TWO JOURNALISTS COVERING A 
STUDENT DISTURBANCE. HE NEW POLICE DIRECTOR DISCIPLINED 
THE THREE OFFICERS AND ORE IS CURRENTLY AWAITING TRIAL. 
(EMBASSY: ON WHAT CHARGES?] HE PRESIDENT'S OPEN 
ATIITUDE HOrWIIHSlANDING. THE PRESS CONTINUED TO RECEIVE 
SOME THREAIS. ALTHOUGH PRESIDENT BE LEON CARPIO ORDERED 
AN INVESTIGATION. NO ONE WAS CHARGED IN THE AUGUST 1 
FIRING OF SHOTS AT THE DAILY SICLO XXI. IN MID-AUGUST. A 
IV JOURNAL I SI WHO INTERVIEWED TWO UtKG COttfltOAKTES 
RECEIVED ME A] S. EMBASSY: PLEASE UPDATE AS 
APPROPRIATE, t 

W. DESPITE HARASSMENT. THE NEWS MEDIA REPORTED ALL 
MAJOR HUMAN REGHTS STORIES AND PUBLICIZED COHKUHIOUES 
FROM THE URNG. LEFTIST GROUPS. AND OTHERS OPPOSED TO HE 
GOVERNMENT OR IIS POLICIES. BOTH MAJOR PRESS 
ASSOCIATIONS DENOUNCED INCIDENTS RESTRICTING FREEDOH OF. 
THE PRESS AKD VOWED TO CONTINUE COVERAGE OF SENSITIVE 
TOPICS. JOURNALISTS ADMIT. WWEVER. THAT SEIF-CEKSORSRIP 
STEMMING FROM FEAR OF REPRISAL CONTINUES TO IHPEttE FULL 
INVESTIGATIVE REPORTING ON A, VARIETY OF TOPICS. INCLUDING 
ALLEGED GOVERNMENT BUMAH RIGHTS VIOLATIONS. CORRUPTION OF 
GOVERNMENT OFFICIALS AND iHflOEHI IRL POUTmAHS- ASPECTS 
OT KARCOTRAFFICKIXG, AND ISSUES AFFECTING THE ECONOMIC 
INTERESTS OF POWERFUL INDIVIDUALS. 

B. FREEDOM OF PEACEFUL ASSEMBLY AND ASSOCIATION 

S3. THE CONSTITUTION GUARANTEES TIE RIGHTS OF PEACEFUL 

ASStHSlY AMD ASSOCIATION. BUT AUTHORITIES BANNED RALLIES 
ARB SECURITY FORCES BROKE UP A DEMONSTRATION FOLLOWING 
SERRANO'S MAY 2S COUP. PRIOR TO THE COUP. THERE WAS A 
PL! IHORA Of DEMONSTRATIONS, SOME INVOLVING VIOLENCE 
DEIVEEN POLICE AND MARCHERS. SOME BEHONSIRAIORS ALSO 
CLAIMED LATER HARASSMENT BY SECURITY FORCES DUE 10 THEIR 
MARCH PARTICIPATION, STREET DEMONSTRATIONS WERE A FACTOR 
IN FOCUSING PUBLIC DISAPPROVAL OF HIS ACTIONS. WITH 
SERRANO'S EXIT FROM OFFICE. CONSTITUTIONAL GUARANTEES OF 
PEACEFUL ASSEMBLY AND ASSOCIATION WERE RESTORED. 

H. FREEDOH OF POLITICAL ASSOCIATION IS GUARANTEED UNDER 
THE CONSTITUTION. ALTHOUGH ORGANIZATIONS NOMINALLY 
REQUIRE LEGAL STATUS, A CUMBERSOME AND EXPENSIVE 


C. FREEDOM OF RELIGION 

SS. NO STATE RELIGION EXISTS. RELIGIOUS FREEDOM IS 
CONSTITUTIONALLY GUARANTEED AND IS RESPECTED IN 
PRACTICE. RELIGIOUS PERSONNEL ARE SOMETIMES THREATENED 
FOR POLITICAL REASONS. ABOUT 1! PER CENT OF TRE 
POPULATION IS NOMINALLY CATHOLIC, BUI MANY 01RER FAITHS 
OPERATE FREELY. ESPECIALLY EVANGELICAL PROTESTANTISM. 

D. FREEDOM OF MOVEMENT WITHIN HE COUNTRY. 
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56. IRE COVERNMENI DOES N01 RESTRICT FOREIGN TRAVEL. NOR 


the army m pats limited travel in some areas of 

CONFLICT. GUERRILLAS CONTINUED TO ESTABLISH ROAD BLOCKS. 
ASSAULT PRIVATE CITIZENS TO DEMAND *VMt TAXES.* ATTACK 
AND MAIN PETROLEUM TRUCKS. AID LIMIT TRAVEL ID CERTAIN 
SURAL AREAS. 

57. REPATRIATION Of REFUGEES CONTINUED. AK EST [HATED 
M« REFUGEES RETURNED U GUATEMALA OK JANUARY 28 IN A 
LARGE CARAVAN OF SOSES' GOING TO THE CAPITAL FOR A 
PEACEFUL OEKOSSTRATION PRIOR TO CONTINUING ON TO A 
EESETflEHEHT SITE HEAR TIE MEXECAH BORDEN IN QUICHE 
PROVINCE. BY THE END OF JOKE, A TOTAL OF 3*832 REFUGEES 
NAD RETURNED WIDER THE SPONSORSHIP OF INTERNATIONAL 
CROUPS AND IRE GOVERNMENT'S COMMITTEE ON REFUGEE 
AFFAIRS. 4EHBASSY; PLEASE UPDATE VIM THE DECEMBER 
REPATRIATION.) 

58. OH AUGUST 2S» A REPRESENTATIVE Of THE GUATEMALAN 
REFUGEE COMMUNITY IN MEXICO. JOAOUIN JIMENEZ BAUIISTA. 
VAS BEATEN BY A CROW INCLUDING PAC MEMBERS IK TODOS 
SANTOS. HUEHUETENANGO. JIMENEZ NAD RETURNED TO GUATEMALA 
AUGUST 17 AS PART Of A REFUGEE GROUP SEARCH INC FOR 
RESETTLEMENT SITES. ON THE DAY Of THE SEATING, HE NAD 
LEfT THE CROUP. RETURNING FOR A VISIT TO KIS FORMER 
VILLAGE. CROW MEMBERS LATER FORMALLY CHARGED JIMENEZ 
WAS A KNOW GUERRILLA. WO PARTICIPATED IN MURDERS IH IK 
mCS. JIMENEZ VAS BRIEFLY DETAINED BY POLICE AFTER A 
MILITARY PATROL PREVENTED THE MOB FftOH LYNCHING HIM. 
JIMENEZ VAS RELEASED BY ORDER Of THE MINISTER OF 
GOVERNMENT AND RETURNED TO MEXICO OH AUGUST 26. 


S3. GUATEMALANS NAVE TBE RIGHT TO CHANCE TNEIR 
GOVERNMENT BY PEACEFUL AND DEMOCRATIC MEANS. UNIVERSAL 
SUFFRAGE IY SECRET BALLOT EXISTS FOR THOSE IB YEARS OF 
AGE AND OLDER! THERE ARE HO PROPERTY OR LITERACY 
REQUIREMENTS. BUT MEMBERS OF THE ARMED FORCES MAY HOI 
VOTE. THE LAST NATIONAL ELECTIONS. WHICH INTERNATIONAL 
OBSERVERS FOUND FREE AND FAIR. VERE HELD IN JANUARY 1931- 

68. FOLLOWING THE REMOVAL Of PRESIDENT SERRANO AND VICE 
PRESIDENT ESPtNA. NAHIRO BE IEON CARPIO HAS ELECTED 
PRESIDENT BY A CONGRESSIONAL VOTE AND SVORK-IN JUNE 6. AS 
PRESCRIBED IY THE CONSTITUTION. ARTURO KER8RUGER. WHO 
VAS HEAD Of GUATEMALA'S INDEPENDENT SUPREME ELECTORAL 
TRIBUNAL UNTIL RETIRING IN EARLY JUKE' HAS ELECTED VICE 
PRESIDENT BY CONGRESS ON JUNE It. 

61. SEVERAL WHEN HOLD PROMINENT POLITICAL POSITIONS. 
INCLUDING CABINET POSTS. EMBASSY: NOV MANY WHEN ARE 
IN SENIOR LEADERSHIP POSITIONS IN POLITICAL PARTIES AHD 
THE GOVERNMENT: WAT IS THEIR PROPORTION IN THE 
LEGISLATURE? ARE THERE DE FACTO OR DE JURE IMPEDIMENTS 
TO THEIR PARTICIPATION* IF NOT* WHY ARE WOMEN SO GREATLY 
UNOERRREPRESENTED? SEE PARA STATE 2441IU 

62. INDIGENOUS PEOPLE ENJOY EQUAL RIGHTS UH6ER THE 
CONSTITUTION. AND SOME NAVE ATTAINED POSITIONS AS 
CONGRESSMEN. ARMY OFFICERS (INCLUDING ONE GENERAL! > 
GOVERNMENT OFFICIALS' AHD JUDGES. NEVERTHELESS. 
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PERVASIVE DISCRIMINATION tSEE SECTION Si LIMITS 
OPPORTUNITIES FOR INDIGENOUS PEOPLE TO ASSUME PR0H1NEHT 
ROLES IK GUATEMALAN POLITICS. 

SECTION 4 GOVERNMENTAL ATTITUDE REGARDING INTERNATIONAL 
AND NONGOVERNMENTAL INVESTIGATION OF ALLEGES 
VIOLATIONS OF HUMAN RIGHTS 

63. LOCAL HUNAN RIGHTS GROUPS AND ORGANIZATIONS ARE 
PERMITTED TO OPERATE IH GUATEMALA. BUT MEMBERS SUFFERED 
THREATS AHD VIOLENCE FROM SECURITY FORCES AND PAC'S (SEE 
BELOW. AS NOTED JK SECTION I.A.. MEMBERS OF THE HUMAN 
RIGHTS ORGANIZATION CERJ VERE KILLED AND THREATENED. AND 
CERJ'S GUATEMALA CUT OFFICE HAS BROKEN INTO ON BAY «. 
COHAVIGUA. AN INDIGENOUS WIDOWS ORGANIZATION PROMINENT IN 
THE ADVOCACY Of SOMEN'S AND IUMAN RIGHTS ISSUES' ALSO 
RECEIVED THREATS. PRIOR TO THE MID-YEAR CHANGE IN 
ADMINISTRATIONS' PRESIDENT SERRANO AND MEMBERS OF HIS 
CABINfT CRITICIZED BOTH LOCAL AND INTERNATIONAL HUMAN 
SIGHTS GROUPS. ACCUSING THEM OF INTENTIONALLY DISTORTING 
GUATEMALA'S HUMAN RIGHTS RECORD FOR POLITICAL PURPOSES. 
HIGI-RANKIHG GOVERNMENT OFFICIALS WORKING IN THE FIELDS 
Of HUMAN RIGHTS AND JURISPRUDENCE COMPLAINED PUBLICLY AND 
PRIVATELY Of RECEIVING THREATS STEMMING FROM THEIR 
INTEREST IN RESOLVING CASES RELATED TO HUMAN RIGHTS 
VIOLATIONS. Off ICIAL CORRUPTION. AHD NARCOTRAFFICKING. 

64. RE LAI IONS BE I VEEN THE EXECUTIVE BRANCH AND TIE 
OMBUDSMAN'S OFFICE VERE TENSE AT TIMES IN THE FIRST HALF 
OF THE YEAR. THOUGH AFTER THE ELECTION OF OE LEON CARPIO 
AS PRESIDENT. HATTERS IMPROVED CONSIDERABLY. THE 

OMBUDSMAN S OFFICE COKIINUED TO ENJOY VIDE SPREAD PUBLIC 
SUPPORT AND RESPECT; CONGRESS ELECTED J03GF MARIO GARCIA 
LAGUARBIA HUMAN R1GMTS OMBUDSMAN TO REPLACE DE LEON 
CARPIO. THE HEV GOVERNMENT MADE CLEAR ITS KTLL1HGNESS 
AHD COMMITMENT TO RECEIVE INTERNATIONAL AHD DOMESTIC 
HUMAN mm GROUPS. SENIOR GUATEMALAN OFFICIALS MET 
NUMEROUS FOREIGN AND INTERNATIONAL OFFICIALS AND 
ACTIVISTS. 

65. THE PEACE BRIGADES. AN INTERNATIONAL HUMAN RIGHTS 
MONITORING ORGANIZATION. WS UNABLE TO OBTAIN GOVERNMENT 
RECOGNITION DESPITE PERSISTENT EFFORTS. THE ABSENCE Of 
LEGAL STATUS DID NOT. HOWEVER' PREVENT PEACE BRIGADES OR 
OTHER HUMAH RIGHTS ORGANIZATIONS FROM OPERATING OPENLY. 

66. ON JUKE 17. UNION ACTIVIST ELIZABETH RECINOS VAS 
KIDNAPPED ALONG WITH A COMPANION. THOUGH THE COMPANION 
VAS QUICKLY RELEASED. RECINOS VAS HELD FOR FOUR DAYS. 
DRUGGED AND BEATEN. PRESIDENT DE LEON CONDEMNED THE 
KIDNAPING AND IKE POLICE CONDUCTED AN INVESTIGATION.. 
THOUGH NO ARRESTS VERE BADE. THE POLICE INITIALLY 
LABELED THIS A 'SEE-KIDNAPING.* ALTHOUGH THERE VERE MORE 
CREDIBLE CLAIMS THAT THE ACTION VAS MEANT AS A TIREAT TO 
UNIONS AND MIHAtt RIGHTS GROUPS. ON JULY II. UNION 
OFFICIAL WALTER HANDEL HAJERA MOLINA VAS KIBKAPED AND 
INTERROGATED ABOUT UNION ACTIVITIES FOR THREE HOURS BY 
FOUR ARMED NEH» DURING VJICI TIME IE VAS BEATEN. DURING 
HIS OUESTIOHIHG. HAJERA VAS ASKED ABOUT VARIOUS POLITICAL 
AHD HUMAN RIGHTS LEADERS. VHOH HIS CAPTIVES LINKED TO THE 
GUERRILLAS. 


67. OH SEPTEMBER 1. ft MEMBER OF A GUMP ADVOCATING ft 
PURGE Of ALLEGED CORRUPT CONGRESSIONAL AND SUPREME COURT 
OFFICIALS. OLGA MARINA RUANO CRUZ. VAS ABDUCTED AND 
BEATEN BEFORE BEING RELEASED A DAY LATER. (EMBASSY: ANY 
INDICATION Of THE PRESUMED PERPETRATORS?} 
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SECTION & DISCRIMINATION BASED CM RACE. SEX, RELIGION. 
DISABILITY. LANGUAGE. OR S0C1AI STATUS 

M. WOMEN ^ 

763 B£ Sf I T£ LEGAL PROTECTION. VOHEN FACE JOB 

discrimination aw receive significantly loves pay than 
hen, they are prikaaity employed ik low wage joss in the 

TEXTILE INDUSTRY. AGRICULTURE. RETAIL BUSINESS. AND TIE 
N8LIC SECTOR. (EMBASSY: AW STATISTICS OH THIS?) 

71. EMBASSY: HE LAWYERS COMMITTEE OK 1VHAN SIGHTS 
SAYS TiAT WHEN ARE LECMIY INFERIOR IN A NUMBER OF 

aspects; please assess.) 

71. cohavigsa reports that violence agaihs1 vohen. 
hfclvdinc domestic violence. remains cokkon but receives 

I HUE ATTENTION. CRIMINAL SEMIAI VIOLENCE OFTEN GOES 
UNREPOR1ED BY VICTIMS AND RELATIVELY FEV RAPE CASES CODE 
TO COURT. (EMBASSY: WHAT ABOUT DOMESTIC VIOLENCE, 
SPOUSE ABUSE. ETC? ARE LAWS ADEQUATE? ARE THEY 
EFFECTIVELY ENFORCED BY POLICE AKD THE COURTS? ASE 
PERAltlES COMMENSURATE VITN CRIMES? WE NEED MORE 
IHFORHATION FOR THIS SECTION OH WHEN -- SEE PARA 17, 
STA1E 244119 AND STATE 48538.1 


73. CNIIDREN 

73. IK RECENTLY SIGNING THE UNITED NATIONS COKVENTIOH ON 
THE IICH1S OF IK CHILD. THE GOVERNMENT STATED ITS 
COMMITMENT TO CHILDREN'S HUMAN RIGHTS AND WELFARE 
(EMBASSY: IS THIS CORRECT? SEE PARA Sf. STATE 2441S9N 
AND PLEDGED TO REVISE ITS LAWS IN LINE WITH THE 
CONVENTION. THE HUMAN RIGHTS WBVDSNAN'S OFFICE. ALONG 
Vllk A COMMISSION OF 2S GOVERNMENTAL AND NONGOVERNMENTAL 
OatHUAIIOKS. WAS REVISING TIE CURRENT CODE. BUT AT 
YEAR EMO HAD NOT COMPLETED THE WORK. EMBASSY: 
CORRECT? HE Kill NOT REPORT PROVISIONS OF THE NEW CODE 
UNTIL IT BECOMES LAV. I 

74. IKE ABUSE OF STREET OllDREN (SECTION I.C.J IS A 
SERIOUS PROBLEM IX MAJOR GUATEMALAN CITIES. ESTIMATES OF 
STREET CHILDREN IK All OF GUATEMALA RANGE BETWEEN l.SBB 
AND S.M. WITH THE MAJORITY OF THESE YOUTHS COXCEKTRATEB 
fN GUATEMALA CITY. THESE CHILDREN ARE OFTEN RECRUITED 
INTO THIEVERY OR PROSTITUTION RINGS. THE GOVERNMENT AND 
A NUMBER OF SCO'S RAVE YOUTH CENTERS- BUT THE FUNDS 
DEVOTED TO THESE ARE INADEOUAIE FOR THE PROBLEM. IK 
AUGUST. THE GOVERNMENT OPENED A SCHOOL IN SAN JOSE PINULA 
DEVOTED TO THE REHABILITATION Of STREET CHILDREN. 

75. AN ACCORD BETWEEN CASA AllAHZA AKD TIE ATTORNEY 
GENERAL'S OFFICE WAS NOT RENEWED IN 19*3 DUE TO PROBLEMS 
IHVOLVliK THE SUSPENSION Of THE TIEN-ATTORNEY GENERAL, 
ON AUGUST 16, THE NEW CIVILIAN POLICE DIRECTOR MET HITI 
CASA AllANZA AS ONE Of IIS NtST PUBLIC ACTS AND 

EXPRESSED HIS COMMITMENT TO THE RIGHTS OF STREET CHILDREN 
AND 10 PUNISH POLICE OFFICERS AND OTHERS WHO ABVSE THEM, 
CASA ALIAHZA ANNOUNCED AFTER THE VISIT THAT IT AND THE 
POLICE WILL COORDINATE PROGRAMS AGAINST STREET CHILDREN 
DRUG ADDICTION AND ABUSE. 

»«. INDIGENOUS PEOPLE 

7$. INDIGENOUS PEOPLE/ COMPRISING ONE-HALF OF THE 
POPULATION REMAIN LARGELY OUTSIDE THE COUNTRY'S 
POLITICAL. ECONOMIC, SOCIAL. AJIO CULTURAL MAINSTREAM. 
INDIGENOUS PEOPLE SUFFERED MOST OF TIE SERIOUS HUMAN 
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RIGHTS ABUSES DESCRIBED THROUGHOUT THIS REPORT. RURAL 
INDIGENOUS MEN WERE HGRE LIKELY THAN URBAN COUNTERPARTS 
TO BE DRAFTED BY TIE ARMY OR RECRUITED FORCIBLY BY 
GUERRILLA CROUPS. ALTHOUGH INDIGENOUS PEOPLE ARE 
ACCORDED E0UA1 RIGHTS BY THE CONSTITUTION. !H PRACTICE 
TIEY HAVE ONIY MINIMAL PARTICIPATION IU DECISIONS 
AFFECTING iNflR LANDS. CU11URE, TRADITIONS MID ALLOCATION 
Of KATUtAl RtSOURHS. f WASSY: IS THIS CORRECT? SEE 
PARA H, STATE 244IS9.) 

71. RURAL INDIGENOUS PEOPLE NAVE UNITED EDUCATIONAL 
OPPORILWtllES AND. THUS HAVE LIMITED EMPLOYMENT 
OPPOSIIffltTIES. ILLITERACY IS PREVALENT IN INDIGENOUS 
COMMUNITIES. MANY INDIGENOUS GUATEMALANS DO NOT SPEAK 
SPANISH. tlHCUiSIIC BARRIERS HINDER INTERACTION WITH THE 
GOVIRKNFKT AND IIMIT ACCESS TO PUBLIC SERVICES. INCLUDING 
IKE JVDIClARt. BECAUSE FEW OFF ICIALS SPEAK INDIGENOUS 
LANGUAGES. INDIGENOUS PERSONS AR RESTED FOR CRIMES ARE 
OF TEH AT A DISADVANTAGE DOE TO THEIR LACK OF SPANISH. 

THE GOVERNNtNI'S OFFICE OF PUBLIC DEFENSE PROVIDES 
JUDICIA! IRANSl AUNG SERVICES. BUI IS NOT SUFFICIENTLY 
STAFFED 10 COPE WITH THE PROBLEM. UNDER THE NEW PERM 
CODE. THE GOVERNMENT Will BE REQUIRED TO PROVIDE 
TRANSLATING SERVICES TO All IN NEED. 

79. PEOPIE VIIH DISABILITIES 

19. THE CONST 1 1 UI I ON GUARANTEES STATE PROTECTION FOR 
DISABLED PERSOHS. NONETHELESS. PHYSICALLY DISABLED 
PJSSCNS A>! DISCRIMINATED AGAINST IN EMPIOYHENT 
PRACTICES- AKD FEV RESOURCES ARE DEVOTED ID COMBAT THIS 
PROBlEfl 01! OTHERWISE TO ASSIST PEOPLE WITH DISABILITIES. 
THERE IS NO LEGISLATION MANDATING ACCESSIBILITY FOR THE 
DISABLED. 

SECTION b WORKER A1GHIS 

A. THE RIGHT OF ASSOCIATION. 

8). Mf COHSIIIUTION AND THE 1947 LABOR CODE. AS 
AMENDED. PROVIDE WORKERS FREEDOM OF ASSOCIATION AND THE 
RIGHT 10 FORM AND JOIN TRADE UNIONS. THE LABOR CODE WAS 
AMENDED IN LATE I9J2 TO FACILITATE FREEDOM OF 
ASSOCIATION. TO STRENGTHEN THE RICNTS OF WORKING WOMEN. 
TO INCREASE PENALTIES FOR VIOLATIONS Of LABOR LAWS. AND 
TO ENHANCE THE ROLE OF THE LABOR MINISTRY AND LABOR 
COURTS IN ENFORCING THE LABOR CODE. ALL WORKERS HAVE TIE 
RIGHT TO FORM OR JOIN UNIONS. INCLUDING PUBLIC SECTOR 
EMPLOYEES. WITH THE EXCEPTION OF MEMBERS Of SECURITY 
FORCES. IN FEBRUARY, A DECREE INTERPRETING "ESSENTIAL 

SERVICES* IN SUCH A WAY AS TO RESTRICT ORGANIZING PUBLIC 
SECTOR WORKERS WAS WITHDRAWN. FOLLOWING PROTESTS SY 
PUBLIC SECTOR EMPLOYEES AND THE MINISTER Of LABOR. AFTER 
NATIONAL POLICE OFFICERS FAILED TO fQRK A TRADE W1CH OS 
ASSOCIATION DURING HOST Of THE YEAR, THE NEW DIRECTOR 
OPENED A DIALOGUE WITH REPRESENTATIVES OF THIS GROUP. 
BETWEEN t AND 8 PERCENT OF THE WORK FORCE IS ORGANIZED. 
THE M UNIONS IN THE COUNTRY ARE INDEPENDENT OF 
GOVERNMENT AND POLITICAL PARTY DOMINATION. 

«. THE LABOR CODE AMENDMENTS SIMPLIFIED THE PROCESS FOR 
UNIONS SEEKING LEGAL STATUS, WHICH HAD BEEN CRITICIZED AS 
EXCESSIVELY CUMBERSOME, BY ELIH1HATIKG A NUMBER Of 
PROVISIONS. INCLUDING ONE THAT REWIRED THE PRESIDENT TO 
SIGN THE FINAL PAPERS. IH 1993 XXX UNIONS HERE APPROVED, 
WITH AH AVERAGE WAITING PERIOO OF XXX. (EMBASSY: PLEASE 
PROVIDE FIGURES FOR THE YEAR, INDICATING WHETHER THIS 
REPRESENTS A SIGNIFICANT IMPROVEMENT AND WHETHER SERIOUS 
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ti. NOHETNEUSS. EXPERIENCE DURING 199J DEMONSTRATED 

imi moBURs »m exists f nbassys please specify 
kmt tin of -problems." a the government registration 

PROCESS 1$ STILE TOO SUtDENSONE OR INTRUSIVE. OR IF TRADE 
UNIONISTS HE Stilt BEING DISMISSED FROM IRE It JOIS WHILE 
IRE GOVERNMENT STM.IS CN !EC0G8IT10H, HE REED 10 SM SO. 
WtO WHY.I AH INTERNATIONAL LABOR ORGANIZATION IILOl 
COtWIITEE Of EXPERTS REQUESTED THE GOVERNMENT TO 8E MORE 
FLEXIBLE AND 10 BRIMG Alt IABOR LEGISLATION I WO i IKE 
VI1H REOBTREHENIS Of HO COHVEMEION *7. A TRIPARTITE 

panei « cuArEtntuws is expioring sw these problems 

MIGHT 8E OVERCOME THROUGH ADMINISTRATIVE ACTIONS, WICtt 
WOULD IKCt (IDE EFFORTS BY IRE MINISTRY OF IABQ8 TO FIND 
VMS 10 Km IDE NUMBER OF SIEPS RfOUISffi TO *E£FST£R A 
OKI OR. 11 REVISING IHTERHAt RE QUI AMORS. THE MINISTRY 
PLANS 10 REDUCE THE HVHBER Of SIEPS REOUIRED FROM THE 
CURRENT IB 10 IS. 

it. WORKERS HAVE THE SIGHI TO STRIKE. SHI LABOR CODE 
PROCEDURES MAKE LEGAL STRIKES CUMBERSOME. IKE TtO 
COMMITTEE OF EXPERTS CRIUCIZEB THE REQUIREMENT TRAI 
TW-1RIR0S Of IMF WORKERS VOTE 10 APPROVE A STRIKE AND 
THE PROHIBITION OF STRIKES BY AGRICULTURAL WORKERS AT 
HARVESt ltHE. AS WELL AS THOSE DECKED BY THE COVERWKEHI 
10 AftECI SERIOUSLY IRE NATIONAL ECONOMY. THE FEW 
SIRIKES WHICH DIB OCCUR WERE GENERALLY CAUED WITHOUT 
LECAJ AUlHORWAllOK. AKO IX PRACTICE THE GOVERNMENT HADE 
KO EFI0R1 TO INTERVENE ON THE BftSTS Of ILLEGALITY. 
NONETHELESS. THE IACK Of LEGAL SANCTION fOR A STRIKE CRN 
BE USED AS A THREAT AGAINST STRIKERS. ORGANIZED LABOR'S 
STRUCTURE WEAKNESSES. A RELUCTANCE TO ORGANIZE 
FORCEFUL LT. 1W PAUCITY Of MEMBERSHIP FUNDS. AND A POOR 
OVERALL (COROmC SITUATION WITH HIGH UNEMPLOYMENT ftHD 
VHOEREHPlOYIOl LIMIT THE DURATION OF VIRTVAUY All 
SIR IRES. 

ft. 1NE LAV PROTECTS WORKERS FROM RETRIBUTION FOR 
FORKING AND PARTICIPATING IN TRADE UNION ACTIVITIES. BUT 

tanim with m m mm mn industry ro 

INDUSTRY. CHIASSY: THIS GENEROUS DESCRIPTION REGAROIHC 
VARYING COMPLIANCE PERFORMANCE FROM INDUSTRY TO INDUSTRY 
IS SIGNIFICANTLY AT VARIANCE WITH USG OBSERVATIONS OVER 

III YEARS THAT HOST EMPLOYERS ROUTINELY CIRCUMVENI OR 

VIOLATE IKE LABOR CODE TO RESIST UNION ACTIVITY. 

HOSE OVER. -THERE IS NO MENTION EITHER HERE OR IN SECTION 

Of IKE INADEQUATE PENALTIES E.G.* DOES W PROVIDED 
BY THE IAD FOR VIOLATIONS. LAST YEAR'S REPORT HAS 
CRITICIZED BY A U.S. HUMAN IIGXTS ORGANIZATION FOR 
FAIL INC TO NOTE THESE POINTS. PLEASE REVIEW HID REVISE 
ACCORDINGLY.) 

IS. TRADE UNION LEADERS AND INDIVIDUAL WORKERS REPORTED 
THAT WORKERS W£« THREATENED KITS THE LOSS OF THEIR JOBS, 
OR PHYSICAL HARKr FOR HEIR INTEREST IN FORMING A UNION. 
THE INTERNATIONAL CONFEDERATION, OF FREE TRADE UNIONS 
llCfTBT ALLEGED THAT A WAVE OF ILLEGAL AND ARBITRARY 
MASS FIRINGS AND INTIMIDATION TOOK PLACE AT THE BEGINNING 
OF THE YEAR' IKClUDfW TIE DISMISSAL OF 51S UNION MEMBERS 
AT TNT STATE fOREST AND WILDLIFE OFFICE AND THE FIRING OF 
IS WORKERS FROM THE NATIONAL AGRARIAN REFORM INSTITUTE 
FOR JOINING A ONION. ONE UNION LEASER WAS DISCHARGEE IN 
LATE 1M2 BY A STATE-OWNED ENTERPRISE FOR PARTICIPATING 
IS A SEMINAR SPONSORED BY IKE AFl-CfO, DESPITE CLEAR 
CONTRACT LANGUAGE WHICI WULB PERMIT SUCH TRAINING. 
ALTHOUGH A LOWER LABOR COURT ACTED SUICKIY AND ORDERED 
THE COMPANY TO REINSTATE TIIS LEASES. WERE WHS NO FINAL 
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ACTION ON INIS CASE DURING THE YEAR. THIS CASE WAS 
UNUSUAL BECAUSE UNION LEADERS AND OTHER INDUSTRIAL 
RELATIONS OBSE RVERS AGREE THAT LABOR COURTS ARE GENERALLY 
SLOW IN HEARING COMPLAINTS. AS WELL AS IH ISSUING 
DECISIONS RtUIED 10 COMPLAINTS BY WORKERS AND UNIONISTS 
THAI I BE It RIGHTS 10 FORK AND JOIN TRADE UNIONS ARE HOT 
PROTECTED. 


Si. TRADE UNION LEADERS AND MEMBERS WERE AMONG THOSE 
SUBJECTED TO k VARIETY OF ABUSES. SUCH AS THREATS; 
ASSASSINATION AMEMPTS. KIDNAP I KGS. AND PHYSICAL HARM 
(SEE SECTION 41. IN SOME INSTANCES THESE ABUSES APPEAR 
ID NAVE BEEN DIRECTLY TIED TO LABOR ACTIVITIES- BUT GIVEN 
IKE NICK INCIDENCE OF VIOLENCE IN GUATEMALA IT IS 
SOMIIIHES MIHCUU TO DISTINGUISH BETOEH ACTS WHICH HAY 
BE ASSOCiAIIIi WIIN A PERSON'S POLITICAL OR TRADE UNION 
ADIIUIIILS Alii! HOSE WHICH ARE COMMOH CRIMINAL ACTS. 
(EMBASSY: «PL 1RA0E UNIONISTS MURDERED AND UNION 
HEADQUARtERS BOMBED IN 133J. AS IN 1932? IT IS HOT 
DIET ICR! TO DISCERN THAI IDE BOMBING OF A TRADE DN10N 
HTSDOUARTERj. tS RElATED TO TRADE UNION ACTIVITY. LAS1 
YEAR'S REPORT WAS CRITICIZED BECAUSE IT SAID WERE WERE 
NO REPORTS 01 TIE At US IK 199?. WHICH TURNED OUT NOT TO BE 
CORRECT. Wt SKOUtB HOI USE "PHYSICAL HARM" AS A 
EUPHEMISM fOR HORDES. PLEASE REVIEW AND MODIFY IF 
WARRANTED.' 

Si. PUBLIC SECTOR UNION LEADERS. AS WEIL AS UNIONISTS IH 
THE NIGH-PROF III "MAGUILA" (DRAWBACK. OR TN-BONB EXPORT) 
StETQJt. ALSO IEPORIED RECEIVING THREATS AGAINST 
1HEMSUVES AND IHEIR FAMILIES. USUALLY COINCIDING WITS 
UNION DEMANDS !0R IMPROVED BENEFITS. 4HBASSY: IF THIS 
VIOLEHCE WS DIRECTED PREDOM INANELY AGAINST LEFTWIftG 
1RADI UNIONS. E.G.. UNS1TRAGUA. WE SHOULD SAY SO 
EXPLICITLY. I IRE ICFTU CHARGED THAT MANY TRADE UNIONISTS 
WERE FORCED INTO EXILE. 

H. BY LAW. UNION LEADERS MAY SERVE ONLY ONE TERM IN A 

PARTICULAR UNION OFFICE. BUT, BY ROTATING UNIOH 
POSfMONSr in SJtHF PERSONS CAN STAY ON UNION EXECUTIVE 
BOARDS FOR EXIINDEJI PERIODS OF TIME. THE CONSTITUTION 
AND THE IJtt LAW PROTECT THE RIGHT OF POLITICAL 
PARTICIPATION FOR INDIVIDUALS. INCLUDING. TRADE UNIOH 
LEADERS. DURING I9S3, TRADE UNION LEADERS BECAME MORE 
INVOLVED IN NATIONAL POLITICAL AFFAIRS. PARTICULARLY 
DURING THE POLITICAL TURMOIL FOLLOWING IHE RESIGNATION OF 
FORMER PRESIDENT SERRANO AND THE MOVE TO PURGE CONGRESS 
AND THE SUPREME COURT. 

SB. UNIONS MAY AND DO FORK FEDERATIONS AND 
CONFEDERATIONS AND JOIN INTERNATIONAL ORGANIZATIONS. 
WITH VERY FEW EXCEPTIONS. TRADE UNIONS DEPEND ON 
ASSISTANCE RECEIVED FROM INTERNATIONAL CONTACTS. 

31. AN ACTIVE "SOLIDARITY" MOVEMENT CLAIMED 
APPROXIMATELY t0B> 800 MEMBERS IN OVER 3(8 COMPANIES. 
UHIOHS HAY LEGALLY CONTINUE TO OPERATE IH WORKPLACES 
WHICH NAVE SOLIDARITY ASSOCIAIIONS. AND WORKERS HAVE TIE 
RIGHT TO CHOOSE BETWEEN THE TWO. OR BELONG TO BOTH. THE 
GOVERNMENT VIEWS THESE ASSOCIATIONS AS CIVIC 
ORGANIZATIONS VHtf NEED NOT INTERFERE WITH THE 
FUNCTIONING OF TRADE UNIONS. SINCE THE AMENDE! LABOR CODE 
STIPULATES THAT TRADE UHIOHS HAVE THE EXCLUSIVE RIGHT TO 
BARGAIN COLLECTIVELY OVER WORK CONDITIONS ON BEHALF Of 
WORKERS. WIQMSTS CHARGE . HOWEVER* THAT SOLIDARITY 
ASSOCIATIONS ARE PROMOTED BY MAHAGEKEHT 10 AVOID THE 
FORMATION OF 1RADE UHIOHS. OR TO RIVAL EXISTING LABOR 
UHIOHS. THERE ARE CREDIBLE REPORTS THAT. AT TIMES. 
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and mahacekent of some of these associations, ahb workers 
me unable to participatlf fully and freely in decision 
making, similar credible marges me hak against soke 
trade union organizations. 

32. at the re«ues1 of trade ukeok leaders. the 
ih0ekhdek1 rohan rights ombudsman, throuck his office 
for economic aid swim. issues' follows cwtaihis 
related to trace ik 10* activities, union leaders add 
workers filed a number of complaints with ike mbuoskah 
during the year. ehbassyi ahy results? how were these 
cohplaikts handled?! in jure, members of the 110 
committee oh the application of conventions noted he 

SERIOUS StWATION OF VIOLENCE ANB INSECURITY WHICH EXISTS 
IN GUATEHU A' IHCLMimC MURDERS AND ASSDCIIOHS "VIII THE 
PARTICIPATION Of THE ARMY AND D(A1H SO0A0S-' AS VEU AS 
THE "DIFFICULT TRANSITION TOWARDS DEMOCRACY* UNDERWAY IN 
m COUNTRY. AND ASKED Ft* "TOTAL AND UNCONDITIONAL 
RESPECT" BY THE NEW GOVERNMENT TO THEIR OBSERVATIONS. 

B. THE RIGHT TO ORGANIZE AND BARGAIN COLLECTIVES 

33. WORKERS HAVE IKE RIGHT 10 ORGANIZE AND BARGAIN 
COLLECT IVEIY. BUT ARE OFTEN DENIED THIS RIGHT BY 
ANT WOK ACTIONS OF EMPLOYERS. THE PRACTICE Of 
COLLECTIVE BARGAIN I K£ tS LIMITED. MOREOVER. BY WE WEAK 
SIRUCtURf OF THE UNION MOVEMENT. IRE LACK OF ESFER1ENCE 
WITH WIS PRACTICE. AND BY THE PREFERENCE OF HANAGEHEKI 
IK MANY CASES TO AVOID FORMAL TIES WITH TRADE UNIONS. 
WHILE SOKE VELL-WRI1IEI COLLECTIVE CONTRACTS ARE HONORED 
BY BOTH MANAGEMENT AND THE UNIONS. OTHER CONTRACTS WERE 

OPENLY IGNORED AND VIOUTED BY BOTH PARTIES. HOST 
VOMERS. EVEN THOSE ORGANIZES BY TRADE UNIONS. DO NOT 
HAVE COLLECTIVE CONTRACTS 10 COVER THEIR WAGES AND 
WORKING CONDITIONS. WAGES RECEIVED BY THE BULK OF THE 
WORK FORCE FEND TO BE THE HfNlHUM WAGES ESTABLISHED 8Y A 
tlPARTItt COMMISSION. WHICH OPERATES UNfO THE 1UTELAGE 
OF THE MINISTRY OF LABOR. 

94. WORKERS CANNOT BE DISMISSED FOR PARTICIPATING IN THE 
FORMATION OF A TRADE UNION? COMPLAINTS IN THIS REGARD 
MOST BE FILED WITH THE LABOR INSPECTORS FOR RESOLUTION. 
THE LABOR COOE ESTABLISHED THE RIGHT Of EMPLOYERS TO FIRE 
WORKERS FOR CAUSE AND PERMITS WORKERS TO APPEAL THEIR 
DISMISSAL TO THE LABOR COURTS. BUT DOES HOT REQUIRE THE 
REINSTATEMENT OF AHY WORKER FIRED WITHOUT CAUSE. THE 
REVISED CODE PROHIBITS EMPLOYERS FROM FIRING WORKERS FOR 
UNION ORGANIZING AMD PROTECTS THEN. FOR 61 DAYS FOLLOWING 
TIE OFFICIAL PUBLICATION Of APPROVAL Of THE UKION. IT 
ALSO PROHIBITS EMPLOYERS FROM FIRING ANY MEMBER OF TIE 
EXECUTIVE COMMITTEE OF A UNION AND PROTECTS THEM FOR AN 
ADDITIONAL 12 MONTHS AFTER TIEY ARE NO LONGER ON TIE 
EXECUTIVE COMMITTEE. IF FIRED FOR CAUSE. THIS CAN ONLY 
BE HADE EFFECTIVE AFTER A TRIAL AND A COURT RESOLUTION 
HAS BEE! ISSUED. 

35. LABOR COURTS RESPONSIBLE FOR ENFORCING LABOR LAVS 
CONTINUES GENERALLY TO BE INEFFECTIVE. EFFORTS TO 
RESTRUCTURE AND MODERNIZE THE LABOR COURT SYSTEM MADE SO 
HEABWAY. A HEAVY BACKLOG OF LABOR CASES CONTINUED ID 
CLOG THE COURTS. 


$6. THE SCARCITY OF LABOR INSPECTORS. THE LACK Of 
ADEQUATE TRAINING AND RESOURCES. AND STRUCTURAL 
WEAKNESSES IN TIE LABOR COURT SYSTEM RESULTED IK ONLY 
MINIMAL ENFORCEMENT Of THE LABOR CODE. THE MINISTRY 0' 
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LA8C4 HI RFC 11 NEW LABOR INSPECTORS IN HtD-SEPIEMBEftr 
NEARIY D008UNG THE TOTAL. AND PROVIDED THEM WITH 
I RAINING AND RESOURCES TO CARRY OUT THEIR FUNCTIONS. 
SOME WERE ASSIGNED IN RURAL AREAS TO GIVE GREATER 
AIIENIION 10 IRE LACK OF PROTECTION OF WORKER RIGHTS FOR 
RURAL WORKERS IN THE SECOND half of the year, the 
KINISIRr Of LttOR SIGNIFICANTLY STEPPED UP ITS 
INSPECTIONS ANt> WE NUMBER OF CASES IT f HEP IN THE 
COURIS FOR FAILURE TO COMPLY WITH THE LABOR LAW. 
[EMBASSY: IS IHIS ACCURATE? - BASED 
l?HS.I 

37. LABOR LAWS AND REGULATIONS APPLY THROUGHOUT 
CUA1EHALA. IKCIUDINC IN THE FEW EXPORT PROCESSING ZONES 

(EFTS. IK m COUNTRY. TIE LAWS GOVERNING EPI'S ARE NOT 
DISCRIMINATORY ON THE SUBJECT OF ORGANIZING TRADE UNIOHS 
OR COLIECIIVE BARGAINING. EMBASSY: WE PROPOSE TO 
DELI IE MIS SECOXO SENTENCE. WtlCH IMPLIES THERE ARE 
SPECIAL SAWS FOR THE EPI'S. CONTRADICTING THE FIRST 
SENTENCE. UNLESS YOU CAN RECONCILE THE TWO.) WHILE UNION 
LEADERS Of TEN BLAME EMPLOYER PRESSURES AND UNOFFICIAL 
RESTRICUD ACCESS TO THE EPZ'S FOR THEIR VIRTUAL 

1NABIMTY TO ORGANIZE WORKERS IN THESE ZONES. LABOR 
CONDI! IOHS IK THESE 20HES ARE HO DIFFERENT THAR THOSE 
FOUND OUTSIDE OF THE ZONES. (EMBASSY: PLEASE TAKE 
ANOIHER LOOK AT WIS STATEMENT. EPZ'S BY THEIR VERY 
NATURE CAN BY EXPLICITLY OR IMPLICITLY ANTIUNION. OR IS 

IHIS ASSERTION ANOTHER WAY Of ACKNOWLEDGING THAT "ALL 
GUATEMALA IS AX EPZ" AS STATED IN GUATEMALA 12MS3 WHILE 
THE tAV MAY NOT BE AHY MORE "DISCRIMINATORY" IN THE EPZ'S 
WAN IN WE REST OF THE COUNTRY (SENTENCE TWO!. WHAT 
ABOUT APPllCAIIOH OF THE LAWS? DON'T THE EPZ ENTERPRISES 
TRY HARDER TO AVOID UHIONS AHB EVADE THE LABOR LAW. AND 
AREN'T IHEY MORE CONSISTENTLY SUCCESSFUL. AND DON'T THE 
AUTHORISES MORE CONSISTENTLY WEAK AT VIOLATIONS IN THE 
EPZ'S THAN IK WF RESI Of THE COUNTRY? PLEASE REVIEW AND 
REVISE ACCORDINGLY.) 

St. WORKERS AND TRADE UNION LEADERS CHARGE THAT ALL 
WORKERS. INCLUDING THOSE IN EPZ'S. RECEIVE LOW WAGES. 
WORK IOKG HOURS WITHOUT LEGALLY REQUIRED OVERTIME PAY. 
AND 1011 UNDER POOR WORKING CONDITIONS. WHILE LABOR 
MUSHY INSPECIORS FILED NUMEROUS COMPLAINTS BEFORE THE 
LABOR COURTS ON THESE CHARGES. FEW Of THESE CASES WERE 
RESOLVED DUE TO INEFFICIENCIES WITHIN THE COURT SYSTEM. 
CORRUPTION AND POLITICAL CHICANERY. AND TO LEGAL 
MANEUVERING WHICH EMPLOYERS CAN USE TO PROLONG THE 
HEARIKG PROCESS. 

C. PROHIBITION OF FORCED OR COMPULSORY LABOR 

39. WE CONSTITUTION BARS FORCED OR COMPULSORY LABOR AND 
THE PRACTICE DOES HOT EXIST. HUMAN RIGHTS AND INDIGENOUS 
GROUPS CONTINUE TO CHARGE THAT COERCED PARTICIPATION. 
PARTICULARLY Of INDIGENOUS PEOPLES. 1H WE PAC'S VIOLATES 
PROHIBITIONS AGAINST FORCED LABOR. THERE WERE CREDIBLE 
REPORTS OF ISOLATED INSTANCES OF UNPAID PAC MEMBERS BEING 
USED TO PROVIDE FREE MANUAL LABOR. BUT NO SYSTEMATIC 

PATTERN OF SUCH PRACTICE WAS ESTABLISHED. 

B. HIHIHUH AGE FOR THE EMPLOYMENT OF CHILDREN 

LOT. AtWOUCI THE CONSTITUTION BARS ENPLOYHEHT OF MINORS 
UHDER WE AGE OF 14. CHILDREN BELOW THIS AGE ARE 
REGULARLY EMPLOYED IK WE FORMAL AHB INFORMAL SECTORS OF 
WE ECONOHY. LAVS GOVERKIHG THE EMPLOYMENT OF MINORS ARE 
NOT EFFECTIVELY ENFORCED. DUE TO THE SHORTAGE OF 
QUALIFIED LABOR IHSPECTORS AND STRUCTURAL WEAKNESSES Of 
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page it or ti suit mw mini sins: 
m labor court system, only i.eei mtcoss have legal 

PERMISSION FEW THE LABOR SIHISIRY TO WORK. THOUSANDS 
WORKING HilHOUl LEGAL PERMISSION ARE OPEN TO 
EXPLOITATION, GEHEI 
SflC I At INSURANCE. 1 
WW. AMD ARE PAID BELOW THE KlNiHUN WAGE LEVEL. HE 
LABOR NIHISJRY IAS A PROGRAM 10 EDUCATE MINORS- THEIR 
WRENS. AND EMPLOYERS OK WE UMTS OF MINORS IN THE 
LABOR MARKET. ECONOMIC NECESSITY, HOWEVER. FORCES HOST 
FAMILIES TO HAVE THEIR CHILDREN SEEK SOME TYPE Of 
EMPLOYMENT TO SUPPLEMENT THE FAMILY INCOME. 

HI. CH6ASSY: ARE Wf«E COMPULSORY EOUCATIO* LAVS? IF 
Str UP TO WAT AGE? ARE THEY ENFORCED? PLEASE I PERT I FT 
AMY EXTORT I WASTRIES IN WHICH CHILD LABOR IS 
SIGNIFICANT.) 

E. ACCEPTABLE COHBIIIOHS Of WORK 
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INADEQUATE. AS HIT! OTHER ASPECTS OF THE IAE0R LAV, 
ENFORCEtOT Of STANDARDS THAT DO EXIST IS ALSO GENERALLY 
INADEQUATE. CMS ASSY: DO WORKERS HAVE THE RIGHT TO 
BEHOVE THEMSELVES FROH DANGEROUS WORKPLACE SITUATIONS 
WITHOUT JEOPARDY TO COHTINUB EMPLOYMENT?! IRAIHIHG 
COURSES FOR tABOR INSPECTORS IX HEALTH AHD SAFETY 
STANDARDS MERE PROVIDED. BUT THIS AREA 1$ HOT PERCEIVED 
AS A KICK PRIORITY FOR THE RESOURCE-POOR KIHISTRY. 
LEGISLATION: REQUIRING COMPANIES WITH MORE TIAK SB 
EMPLOYEES 10 PROVIDE ON-SITE MEDICAL FACILITIES FOR THEIR 
WORKERS IS HOI EFFECTIVELY ENFORCED. EVER THOUGH MANY 
LARGE EMPLOYERS DD PROVIDE SUM FACILITIES. 
CHRISTOPHER 


LIMI1ED BE MAUD FOR IT. THE KIHIKUM WAGE FOR MOST 
UNSKILLED AMD SEMISKILLED; WORKERS IS THE PREVAILING WAGE 
CEILING. AND HOT THE MORE COMMONLY ACCEPTED WAGE FLOOR. 
WIDESPREAD. CREDIBLE REPORTS INDICATED IKE MINIMUM WAGE 
IS COHKOHLY. IF ILLEGALLY. HOT PAID TO SIGNIFICANT 
niMBEIS OF RURAL AND URBAN WORKERS. (EMBASSY: DOES THE 
GOVERNMENT HAKE AHY EFFORT TO ENFORCE THE MINIMUM WAGE. 
AHD DOES IT REGARD II AS HOPELESS AND THROW BP ITS ASMS 
IK DESPAIR! OR IS IT GOVERNMENT POLICY HOT TO EHFORCE 
INF MINIMUM WAGE. INTENDING IT MORE AS A SOP. OR A 
BENCHMARK Of INTENTIONS. RAFHER THAH A tEGAL RETIREMENT?) 

113. THE LAST INCREASE IN THE MINIMUM WAGE WAS IH LATE 
1931. WHEN II WAS RAISES BY 7».S PERCENT. THE MINIMUM 
WAGE FOR COMMERCIAL AHD INDUSTRIAL WORKERS IS 2.41 tit 
OUETIALSI TOR AN 1-HOUR WORK DAY. INCLUDING A REQUIRED 
HOURLY BOHUS. THE MINIMUM WAGE FOR FARM WORKERS IS 2.89 
(11.(0 QUETZALS) PER DAY, IHCIUOING A MANDATORY 80K.US. 

114. THIS K1K1HIUI WAGE DOES HOT PROVIDE A OECEHI 
STANDARD Of LIVING! GOVERNMENT STATISTICS INTRICATE THE 
MINIMUM WAGE SHOULD BE AT LEAST THREE TIMES HIGHER THAH 
CURRENTLY ESTABLISHED. AH ESTIMATED U PERCENT Of THE 
P0PLH.AI10H LIVES BELOW THE GUATEMALAN POVERTY I IKE. 
IKCtUDIHG APPROXIMATELY It PERCENT Of THOSE EMPLOYED. A 
BKATERAl COMMITTEE REPRESENTING LABOR AMP MANAGEMENT IS 
NAMED EACH YEAR TO HAKE RE COMMEND AT IONS FOR INCREASES IN 
THE MINIMUM WAGE. IK THE EVENT THAT AGREEHEHT IS HOT 
POSSIBLE. THE GOVERNMENT HAY DECREE SUCH INCREASES. THE 
MINIMUM WAGE WAS INCREASED IN LATE 1SSI BY ?«.& PERCENT. 
THE MINIMUM WAGE WAS HOT INCREASED IH 19)3. WHEN 

INFLATION WAS APPROXIMATELY 12 PERCENT. 

IK. THE LEGAL WORKDAY IS t HOURS AND TIE WORKWEEK IS 44 
HOURS, m A TRADITION Of MUCH LONGER HOURS REMAINS IK 
PLACE DUE TO ECONOMIC CONDITIONS. THE AMENDED LABOR CODE 
CONTINUES TO REQUIRE A WEEKLY REST PERIOD OF AT LEAST 24 
HOURS. TRADE UNION LEADERS AND HUHAN RIGHTS GROUPS 
CHARGE THAT WORKERS ARE COMMONLY FORCED TO WORK OVERTIME. 
' OFTEN WITHOUT OVERT IKE PREHIUH PAY. OR GIVEN DRUGS TO 
HELP THEM WORK LODGER, IN ORDER TO MEET DORK 
REQUIREMENTS. LABOR INSPECTORS REPORT THAT NUMEROUS 
INSTANCES WERE UNCOVERED OF SUCK ABUSES. BUT CORRUPTION 
(EMBASSY: CORRECT?) AND INEFFICIENCIES IN THE LABOR 
COURT SYSTEM INHIBIT ADEQUATE ENFORCEMENT Of THE LAW. 

106. OCCUPATIONAL HEALTH AND SAFETY STANDARDS ARE 
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SUBJECT: GUATEMALA: INITIAL EOII Of 1993 COUNTRY REPORT OK 
HUMAN RIGHTS PRACTICES 

REF: (Al S3 GUATEMALA 1HS2. (Bl S3 STA1E 268947. 
K) 93 GUATEMALA 11(91 

1. LOU-NOfORK— ENTIRE TEXT. 


TRANSNIITEO HEREWITH. PLEASE PROVIDE RESPONSES TO All 
CHJESTIOHS AS VEIL AS YOUR OWN COKKEMTS AND ANY ADDITIONAL 
INFORMATION YOU BELIEVE IS RELEVANT. PLEASE KEY YOUR 
RESPONSES TO THE -NUMBERED PARAGRAPHS OF THIS MESSAGE AND 
PROVIDE SPECIFIC LANGUAGE FOR PROPOSED CHANGES! DO NOT 
IP1 NOT REWRITE AND RETRAKSHIT THE EUll TEW BACK TO THE 
DEPT. TO ENABLE THE DEPARTMENT TO MEET ITS LEGISLATIVELY 
MANDATED DEADLINE. YOU ARE REQUESTED TO RESPOND TO THIS 
MESSAGE AS SOON AS POSSIBLE. FYl: LEGISLATION THAT 
REOUIRES REPORTING ON MILITARY EXPENDITURES HAS BEEN 
CIANGEO. A SEPARATE REPORT ON THIS SUBJECT WILL BE HADE 
TO THE CONGRESS. ANY REFERENCES TO MILITARY EXPENDITURES 
NAVE THEREFORE BEEN REMOVED FROM THE DRAFT REPORT. ENO 
FYl 

3. A REMINDER: YOU SHOULD REPORT TO THE DEPARTMENT AS 
SOON AS POSSIBLE ANY SIGNIFICANT. HUHAN .RIGHTS-RELATED 
DEVELOPMENTS THAI OCCUR BETWEEN THE DATE Of SUBMISSION OF 
YOUt INITIAL DRAFT REPORT AND THE END OF THE CALENDAR 
YEAR. THANK YOU FOR TOUR EFFORTS TO DATE AND YOUR 
CONTINUING COOPERATION. 

4. BEGIN TEXT OF REPORT: 

5. GUATEMALA' S I9SS CONSTITUTION CALLS FOR ELECTION BY 
UNIVERSAL SUFFRAGE Of A ONE-TERM PRESIDENT! A UNICAMERAL 
CONGRESS. AND MUNICIPAL OFFICERS! IT MANDATES AH 
INDEPENDENT JUDICIARY AND A HUMAN RIGHTS OMBUDSMAN. VHQ 
IS ELECTED BY AND REPORTS TO CONGRESS. MIDWAY THROUGH 
HIS FIVE YEAR TERN. AFTER RISING STREET PROTESTS. 
PRESIDENT JORGE SERRANO SUSPENDED SEVERAL SECTIONS OF THE 

CONSTITUTION AND DISSOLVED CONGRESS AND THE SUPREME AND 
CONSTITUTIONAL COURTS ON MAY 25. AFTER EXTREMELY 
NEGATIVE OOHESTIC AND INTERNATIONAL REACTION TO THIS 
EXTRA-CONSTITUTIONAL HOVE. SERRANO WAS PEACEFULLY AND 
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CONSTITUTIONALLY DEPOSED ON JUNE I. CONGRESS AND THE 
COURTS VERE CALLED BACK INTO SESSION. AND OH JUNE 6. 
CONGRESS. AS PRESCRIBED BY THE CONSTITUTION. ELECTED 
ItEN-IUHAN HUTS OMBUDSMAN RAHIRO DE LEON CARPIO TO 
FINISH SERRANO'S PRESIDENTIAL TERM ENDING IN JANUARY 1996. 

6. HE ARMfO FORCES OPERATE WITH CONSIDERABLE 
INS1ITU1IONAI AND LEGAL AUTONOMY. PARTICULARLY IN 
SECURITY AW. MIllIAtY NATTERS. PRESIOENT DE LEON CARPIO. 
AS COMMAND! t IN-CHIEF. REPLACED TWO DEFENSE MINISTERS 
WITH Of MCE PS 01 HIS OWN CHOOSING, THE 43.88B-HAN ARMY. 
WHICH HAS BISPOHSIBILITY FOR NATIONAL SECURITY. HAS 
FOUGHT A LEfllSl INSURGENCY FOR MORE THAN THREE DECADES. 
THE NATIONAL POLICE 02.888 STRONG) AND TREASURY POLICE 
12.1801 REPORT TO TIE INTERIOR MINISTER AND SHARE 
RESPOKSIBII in FOR INTERNAL SECURITY WITH THE ARMY. A 
TARGE 1 01 (HOVER! CRITICISM BY HUMAN RIGHTS GROUPS. THE 
"BUHAPir AKII-CtIHE TASK FORCE PATROLS—COMPOSED OF 
NA1I0NA1 POLICE. TREASURY POLICE. AND MOBILE MILITARY 
POLICE IPMAi-WERE ELIMINATED IN 1993. THE NEW PRES1DEHT 
APPOINHD A CIVIL IAN AS RATIONAL POLICE CHIEF IN AUGUST. 
AS VEIL AS OTHER CIVIL IAHS TO SENIOR POSITIONS IN THE 
POLICE AND HIKISIRY OF INTERIOR. AND REMOVED ALL MILITARY 
PERSORNll FROM IRE POLICE OR AUGUST 27. SOME SBS.0B0 MEN 
SERVE IH VOLUNTARY CIVIL SELF-DEFENSE COMMITTEES. 
COMMONLY CALLED CIVIL DEFENSE PATROLS LPAC'SI. SOME Of 
WHICH CONDUCT COUNTER INSURGENCY PATROLS IN RURAL AREAS. 

THE HUMAN RIGH1S OMBUDSMAN AND THE CATHOLIC ARCHBISHOP'S 
HUHAN RIGHIS OfT ICE REPORT THAT SOME PAC MEMBERS WERE 
COMPEL L ED 10 JOIN, IN VIOLATION OF THE CONSTITUTION. 
MEMBERS OF 1HE NATIONAL AND TREASURY POLICE. AND 
ESPfCIAUY THE ARMY AHD PAD'S COMMITTED NUMEROUS SERIOUS 
HUMAN RIGHTS VIOLATIOHS IN I3S3. 

7. THE AGRICULTURE-BASED' PRIVATE SECTOR-ORIENTEO 
GVAIEHAIAN ECONOMY WAS PROJECTED TO GROW APPROXIMATELY 4 
PERCENT IN 1993. WHICH WOULD PRODUCE AN INCREASE IN PER 
CAPITA INCOME Or ABOUT 1.0 PERCENT. INFLATION WAS 
PROJECTED TO REACH 18-12 PERCENT. GUATEMALA HAS 
CONTINUED UNDER A STANDBY AGREEMENT WITH THE 
INTERNATIONAL MONETARY FUND. DESPITE FISCAL AND MONETARY 
OlfFICULIIES. THERE IS A HARKED DISPARITY IN 'INCOME 
DIS1RIBV1I0X AND POVERTY IS PERVASIVE. PARTICULARLY IN 
THE LARGE INDIGENOUS C0MUN1JY-. 

t. AL THOUGH THERE-WERE IMPROVEMENTS IN THE HUHAN RIGHTS 
SIIUA1I0N IN 1993. SERIOUS ABUSES OCCURRED FREQUENTLY. 
S1A1ISIICS PREPARED BY THE ARCHBISHOP'S HUMAN RIGHTS 
OFFICE SHOVED A SUBSTANTIAL DROP DURING THE FIRST HALF OF 
1993 IH REPORTED EXTRAJUDICIAL KILLINGS. WITH LITTLE . 
POSITIVE CHANGE IN OTHER CATECORIES. (EMBASSY: THIS iS\ 
NOI CLEAR! IN SECTION. l.A. YOU NOTE THE OMBUDSMAN \ 
RECORD I HG AN INCREASE IN EXTRAJUDICIAL KILLINGS THROUGH ' 
AUGUST IS. PLEASE EXPLAIN.) THE CIVIL PATROLS. MILITARY 
AND POLICE CONTINUED TO COflHIT A MAJORITY OF THE MAJOR 
ViVjLATIOHS. INCLUDING EXTRAJUDICIAL KILLINGS. P0LIT1CA 
KIDRAPIHGS AND THREATS. UNDERLINED BY A MARCH "DEATC 
LIST^CDNTAINING 24 NAMES AND AN OCTOBER LIST W ' 



S. THE ELECTION OF PRESIDENT DE LEON CARPIO, PREVIOUSLY 
THE HIGHLY RESPECTED HUMAN RIGHTS OMBUDSMAN/ RAISED HOPES 
THERE WOULD BE A RAPID IMPROVEMENT IN THE HUMAN RIGHTS 
SITUATION. THE NEW PRESIDENT ENCOURAGED KUMAR RIGHTS 
GROUPS AND SHOWED A WILLINGNESS TO INVESTIGATE ABUSES AND 
TO MAKE STRUCTURAL CHANGES SUCH AS DISMANTLING THE 
•ARCHIVOS' MILITARY INTELLIGENCE UNIT AND RESTRUCTURING 
• THE POLICE. NEVERTHELESS. THESE CHANCES FAILED TO REDUCE 
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THE ACTUM NUMBER OF MUSES COMMITTED BV GOVERNMENT 
rOtffS. THE 33 YEMt-OLD INTERNAL INSURGENCY CONTINUED 10 
BE A MAJOR CAUSE Of HUMAN. RIGHTS VIOLATIONS. BOTH THE 
SECURITY FORCES AND THE OTXRRIUAS COMMITTED NUMEROUS AND 
SERIOUS HUMAN RIGHTS ABUSES. GUERRILLA ABUSES IKC1UDE0 
EXTRAJUDICIAL KILLINGS* KIJHAPIHGS» FORCED LABOR 
RECRUIIHEITi WIDESPREAD USE OF MIMES AND EXPLOSIVES. 
INCLUDING IN RURAL CIVILIAN AREAS. AND THE USE OF 
CHILDREN IN COMBAT. GUERRILLA ATTACKS OK INFRASTRUCTURE 
TARGETS CONTINUED THROUGHOUT THE YEAR. 

RESPECT FOR NUKAN RIGHTS 


A. POLITICAL AHO OTHER EXTRAJUDICIAL KILLING 

18. POLITICALLY MOTIVATED KILLINGS CONTINUED IN 1993. 
AND KITH FEW EXCEPTIONS. THE GOVERNMENT TAILED TO FULLY 
INVESTIGATE. DETAIN. AND PROSECUTE PERPETRATORS OF 


EXTRAJUDICIAL KILLINGS. THE HUNAN RIGHTS « 
LISTED 131 CASES (EMBASSY: HERE THESE BROKEN DOVH AS TO 
VHOH ATTRIBUTED?! Of EXTRAJUDICIAL KILLINGS THROUGH 
AUGUST lb. FAR HOSE THAN TIE OMBUDSMAN'S 1992 FULL-YEAR 
STATISTICS WHICH CONf IRKED « EXTRAJUDICIAL KILLINGS. 
1HE ARCHBISHOP'S HUMAN RIGHTS OFFICE REPORTED ft 
EXTRAJUDICIAL KILLINGS FOR THE FIRST SIX MONTHS OF 1993 
AS COMPARED 10 ISO DURING THE FIRST 6 MONTHS OF 1992 AND 
284 FOR All OF 1992. BUT DID NOT BREAK OOVN THE FIGURES 
ACCORDING TO THE RESPONSIBLE ORGANIZATION. (EMBASSY: 
ARE KILLINGS BY GUERRILLAS INCLUDED IN THESE NUMBERS? 
VHY THE LARGE DISCREPANCY BETWEEN THE OMBUDSMAN AND THE 
ARCHBISHOP'S HRO?l 

11. THE SECURITY FORCES AND PERSONS ASSOCIATED WITH OR 
PROJECTED BY THE ARMY. SUCH AS THE CIVIL DEFENSE PATROLS 
OR MILITARY COMMISSIONERS. COMMITTED A NUMBER OF THESE 
KILLINGS. HOST OF WHICH TOOK PLACE IN AREAS OF GUERRILLA 
CONFLICT. THE OMBUDSMAN. THE ATTORNEY GENERAL. AID HUMAN 
RIGHTS GROUPS HAVE FOUND EVIDENCE OF KILLINGS 8Y PRC'S. 
PAC LEADERS ARE FEARED IN MANY RURAL COMMUNITIES. THEY 
ENJOY ARMY BACKING AND OFTEN OE FACTO IMMUNITY FROM 
PROSECUTION. LIKEWISE. MEMBERS OF THE SECURITY. FORCES 
ARE RARELY HELD ACCOUNTABLE FOR HUMAN RIGHTS VIOLATIONS. 

12. CIVIL PATROLS CONTINUED TO BE ESPECIALLY RESPONSIBLE 
FOR KILLING HUMAN RIGHTS ACTIVISTS. PAC'S THREATENED AND 
KILLED MEMBERS OF THE RUNUJEL JUNAH COUNCIL OF ETHHIC 
COMMUNITIES (CERJh A RURAL-BASED HUMAN RIGHTS 
ORGANIZATION DEDICATED MAINLY TO OPPOSING INVOLUNTARY 
SERVICE IN PAC'S. T-OKAS LARA CIPRIANO. A CERJ AND UNITED 

PEASANTS COMMITTEE tCUCI MEMBER IN JOYABAJ WAS KILLED 
APRIL 38 IY PAC MEMBERS. ACCORDING TO FAMILY MEMBERS AND 
WITNESSES. 

13. TEH PERSONS. FROM TWO SEPARATE FAMILIES. TOOK REFUGE 
IN THE SANTA CROI DEI QUICHE CERJ OFFICE ON JUNE 18 AFTER 
BEING THREATENED WITT DEATH FOR HOT PARTICIPATING IN THE 
PAC'S AND FOR BEING CERJ MEMBERS. CHARGES AGAINST CERJ 
LEADER AHILCAR HEHDE2 FOR ALLEGEDLY PROVIDING EXPLOSIVES 
TO GUERRILLAS IN OCTOBER 1392 WERE DROPPED IN MARCH. 
CAPTAIN AHIBAL ROBERTO lANDAVERI. COMMANDER Of THE CHIUl. 
QUICHE STOCKADE. WAS ARRESTED IN HAY FOR HAVING THREE 
CERJ MEMBERS BEATEN ON HIS BASE. HE WAS DISMISSED FROM 
THE ARMY AND TRIED FOR ILLEGAL DETENTION. ABUSE OF 
AUTHORITY. COERCION AND CAUSING INJURIES. (EMBASSY: ANY 
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RESULTS OF THE TRIAL?! 


14. ON AUGUST 3. HUEHUETENANGO PAC MEMBERS FIRED ON 
MARCHERS DE HANKING THE DISSOLUTION OF THE CIVIL PATROLS. 
KILLING JUAN CHONAY PABLO AND WOUNDING TWO OTHERS. 
WITNESSES REPORI HAVING SUBSEQUENTLY RECEIVED THREATS 
FROM PAC MEM6IRS. PAC LEADER EFRAIN DOMINGO HORALES. 
FROM THE TOWN 01 XL KM. IN THE SAME AREA. WAS MURDERED BY 
UNKNOWN PERSONS IN MID-SEPTEMBER. TWO CAMPESINOS FROM 
XENAL. COtOlENAHGO IN HUEHUETENANGO WERE KILLED SEPTEHBER 
2t. A SURVIVING IANIIY MEMBER CLAIMING BY PAC MEMBERS. 

15. SECURITY IORCES WERE ALSO INVOLVED IN VIGILANTE 
KILLINGS Of CRIMINAL SUSPECTS. OH AUGUST Ui AH APPEALS 
COURT SENTENCED IWENTY-TVO FORMER POLICE OFFICERS* WHO 
FORMED PARI 01 A "HUNAP1T PATROL. TO 38 YEARS IN PRISON 

FOR 1HE APRIL IB. 1992 DEATH OF UNIVERSITY STUDEHT JULIO 
RIGOBERTO CU OVID AMD FOR INJURING SIX OTHER STUDENTS. 
EARLIER. ON JU1Y 22. SEVEN PMA MEMBERS OF THE SAME PATROL 
WERE SEH1ENDED 10 M YEARS H COMMUIABLEI FOR THE DEATH. 

16. FORMER CORPORAL NICOLAS GUTIERREZ CRUZ. CONVICTED IN 
IHE JANUARY IS. 1991 KILLING OF FOUR PERSONS IN "CUIDAD 
PEROKIA." EXHAUSTED HIS LEGAL APPEALS WHEN THE 
CONSTITUTIONAL COURT RULED JULY 23 AGAINST HIS REQUEST TO 
VOID IHE DEATH SENTEHCE AGAINST HIH. PRESIDENT DE LEON 
CARPIO COMMUTUD HIS SENTENCE TO THIRTY YEARS IN EARLY 
OCTOBER. A FEUOW EX-SOL 1DIER CONVICTED IN THE KILLINGS 
ESCAPED ON MAY 9. 1992! ON HAY 17. 1993 AH APPELLATE 
COURT SEHTENCED AN ARMY ENLISTED HAH TO TWO YEARS IN 
PRISON FOR NEGLIGENCE IN ALLOWING THE ESCAPE. ON MARCH . 
19- 1HEH-HUMAN RIGHTS OMBUDSMAN DE LEON ACCUSED ARMY 
TROOPS OF THE AUCUS1 31. 1932 KIDNAPING. TORTURE AND 
MURDER Of HUEHUE1ENAHG0 PEASANT LUCAS PEREZ TAOEO. 
ALTHOUGH THE ARHY PROMISED A FULL INVESTIGATION. NO 
RESULTS WERE REPORTED BY YEAR END. 

17. OH MAY I. CIVIL PATROL MEMBERS IN JXOPILAS 
SURROUHDEO A HOUSE AHD KILLED 11 INHABITANTS (INCLUDING 
AN UHBORH CHILD). MANY Of THE II WERE KNOWN AS CRIMINALS 
IK THE COMMUNITY AHD. THE DAY OF THEIR DEATHS. ARE SAID 
10 HAVE ROBBED ONE FAMILY AHD RAPED THREE WOMEN. POLICE 
ARRIVED PRIOR TO THE KILLINGS. BUT LEFT AFTER BEING 
INTIMIDATED BY IHE PAC. ON APPEAL OF AN EARLIER 
ACQUITTAL. QUICHE PAC CHIEFS MANUEL PEREBAL AJI2ALAH AND 
MANUEL LEON LARES WERE SENTENCED TO THIRTY YEARS IN 
PRISON FOR THE FEBRUARY 17. 199! KILLING OF JUAN PEREBAL 

XIRVH AHD HIS SOH. AHD THE INJURING OF ANOTHER SOH. 
THOSE ATTACKED HAD TESTIFIED AGAINST PEREBAL IN THE CASE 
OF SEBASTIAN VELASQUEZ HE J I A. A COMMUNITY LEADER OPPOSED 
TO THE PAC'S WHO WAS KIDHAPED AHD LATER FOUHD DEAD. 

18. PERSONS ASSOCIATED WITH TIE SECURITY FORCES WERE 
RESPONSIBLE FOR EXTRAJUDICIAL KILLING OF CHILDREN. 
ACCORD I HG TO THE CASA ALIANZA. A LOCAL HUMAN RIGHTS GROUP 
DEDICATED TO STREET CHILDREN. IT REPORTED THAT STREET 
CHILDREN HEHRY YUBANI ALVAREZ AND FRANCISCO TZIAC WERE 
SHOT IN DOWNTOWN GUATEMALA CITY OK APRIL 17 AND 22. CASA 
ALIANZA BELIEVES THAT A PRIVATE SECURITY GUARD KILLED 
ALVAREZ AND OFF-DUTY MILITARY COMMISSIONERS WOUNDED 
TZIAC. BOTH SHOT POSSIBLY DUE TO PETTY THIEVERY. ON HAY 
11. A CONGRESSIONAL BODYGUARD SHOT A STUDENT PROTESTING 
AT CONGRESS. HE DIED A DAY LATER. THE BODYGUARD WHO 
ALLEGEDLY FIRED THE «XOT REMAINS A FUGITIVE. 

19. THERE WAS SOME PROGRESS IK CERTAIN PAST HIGH-PROf ILE 
CASES. FORMER GOVERNMENT SECURITY AGENT NOEL DE JESUS 
BETETA ALVAREZ WAS SENTENCED IN FEBRUARY TO 38 YEARS FOR 
THE 1990 MURDER OF GUATEMALAN AHTHROPOLOGIST HYSKA HACK 
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CHWG m> THE UNRELATED BEATING Of A HI NOR. THE 
CONVICTION 1$ NOV BEING APPEALED. WITH PLAINTIFF HEIEK 
HACK AISO SEEKING PROSECUTION OF TIE ALLEGED HIIITARY 
'INTELLECTUAL AUTHORS' Of THE CRIME. ON SEPTEMBER 1/ 

hyrna kack'$ mmmm broken into ami death threats 

LEFT AGAINST IEIEK HACK. OH SEPTEK8ER 23. BETETA BRIEFLY 
ESCAPED FROM JAIl< BUT HAS RECAPTURED FIVE HOURS LATER 
AW) CHARGED FOR THE ESCAPE. 


21. ON HAY 11. AN APPELLATE COURT SENTENCED CAPT. HUGO 
COKUERAS TO 20 YEARS FOR PLANKING THE 1SSB KIDNAPING 
THAT LEO TO THE DEATH OF U.S. CITIZEN HICIAEL DEVINE AND 
CONFIRMED THE 31 YEAR SENTENCES FOR SIX ENLISTED HEN. 
AFTER HEARING OF HE VERDICT. JOVEVER. COJUERAS ESCAPED 
FROK MILITARY CUSTODY AND REMAINS AT LARGE. WILE KIS 
ESCAPE SUGGESTED COMPLICITY OF THE MILITARY. THE CHIY 
PUNISHMENT HAS A 2 YEAR SUSPENDED SENTENCE GIVEN TO AH 
ENLISTED HAN FOR HOT BEING AT HIS POST WHEN CONTRERAS 
ESCAPED. SENIOR OFFICERS INVOLVED IN COVERING UP THE 
CASE HAUL NOT BEEN BROUGHT TO TRIAL. (EMBASSY: PLEASE 
UPDATE RE. THE CONVICTED DEVINE KILLERS WO SAIO THEY HAD 
INFORMATION ON INVOLVEMENT BY HIGHER-UPS.) 

21. THERE MAS NO PROGRESS IN RESOLVING NUMEROUS OTHER 
CASES OF PAST EXTRAJUDICIAL KILLINGS. INCLUDING THE 19*8 
"WHITE VAN" CASE. THE 1J83 DlSAPfEARAKCES AND MURDERS Of 
UNIVERSITY STUDENTS. THE 1398 HECTOR OQUELI COLINDRES AND 
GILDA FLORES KILLINGS. THE 199B DISAPPEARANCE OF MARIA 
TIU T04IH AND HER DAUGHTER. THE 1931 MURDER Of POLICE 
DETECTIVE JOSE LUIS HER I OH ESCOBAR. THE 1991 
DISAPPEARANCE Of DIEGO DOHIKGO MARTIN. OR PAST KIONAPINGS 
AND MURDERS Of VARIOUS CERJ MEMBERS. OH MAY S. AH 
APPEALS COURT UPHELD A LOWER COURT DECISION IN DISMISSING 
CHARGES AGAINST SIX MILITARY DEFENDANTS FOR THE 1S91 
"TRA11EROS" KILLINGS IN TAXISCO. THE DECISION HAS BEEN 
APPEALED. THE GOVERNMENT'S FREQUENT INABILITY TO COHTROL 
OR SANCTION THOSE RESPONSIBLE FOR IUMAN RIGHTS OFFENSES 
IS A MAJOR IMPEDIMENT TO HUHAH RIGHTS PROGRESS. 


8. DISAPPEARANCE 


22. THE OMBUDSMAN'S OFFICE LISTED 34 CASES OF FORCED 
DISAPPEARANCES UP TO MID-AUGUST 1993. THE ARCIBISIOP'S 
HUMAN RIGHTS OFFICE REPORTED 1G FORCED DISAPPEARANCES FOR 
THE FIRST 6 MONTHS OF 1993. AS COMPARED TO II IN ALL OF 
1932. FOUR OF THE 16 CASES HERE PRESUMED POLITICAL IN 
NATURE. WITH TIE OTHER 12 UNDER INVEST I GAT I OK. REPORTS 
LINKED MANY POLITICAL DISAPPEARANCES TO PERSONS CONNECTED 
KITH THE ARMED FORCES. THE GOVERNMENT DID HOT IDENTIfY 
OR PROSECUTE THE PERPETRATORS OF ANY OF TIE ABOVE 
DISAPPEARANCES. 

23. IN AUGUST 1993. THE WIFE OF GUERRILLA EFRAIN 8AHACA 
CLAIMED IE WAS BEING HELD IN A CLANDESTINE PRISON AFTER 
RESULTS OF AH EXHUHJMOH OF MIS SUPPOSED GRAVE PROKD 
NEGATIVE. THE ARMY ADMITS TO HOUSING FORMER GUERRILLAS 
WHO COOPERATE WITH THE ARMED FORCES ON MILITARY BASES. 
ONE OF THESE EX-GUERRIUAS. ANGEL OSORIO. WAS KILLED 
AUGUST 19 BY ACTIVE URNG MEMBERS AFTER LEAVING A QUICHE 
MILITARY BASE TO VISIT HJS FAMILY AND BEING STOPPED AT A 
GUERRILLA «f - 


24. GUERRILLA FORCES KIDNAPED SAN MARCOS PAC MRS 
MARGARITO LOPEZ AND OBDULIO ZAPETA ON AUGUST 7 AND DIEGO 
CHEl MATOMi AN ARMY ENLISTED HAN RIDING AN INTER-URBAN 
BUS IN SUICHE. THREE DAYS LATER. THEIR WHEREABOUTS ARE 
UNKNOWN. (EHBASSYt PLEASE UPDATE.! 
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10RIURE AND OTHER CRUEL. INHUMAN. OR DEGRADING 
TREATMENT OR PUNISHMENT 


2b. ALTHOUGH THE CONSTITUTION PROHIBITS THE USE OF 
TORTURE EMBASSY; IS TIIS CORRECT? t> THE ARCHBISHOP'S 
IUMAN RIGHTS OFFICE LISTED TWO CASES OF TORTURE IN THE 
FIRST SIX MONTHS OF 1993. BOTH CASES LISTED BY TIE 
ARCHBISHOP'S OFFICE INVOLVED THE KIDNAPING AND BEATING 
UNTIL UNCONSCIOUS OF THE VICTIMS. IN ONE CASE. A HALE 
STUDENT WAS PICKED UP 8Y THREE UNIDENTIFIED HEN ON MARCH 
27. BEATEN UNCONSCIOUS* HELD FOR THREE HAYS AND ASKED 
ABOUT STUDENT LEADERS. THE OTHER CASE OCCURRED IN APRIL. 
THE FEMALE VICTIM ALSO BEATEN UNCONSCIOUS BUT APPARENTLY 
NOT ASKED ANY WEST IONS. (EMBASSY: WHO DO YOU THINK 
COMMITTED THESE ABUSES? POLICE. MILITARY. OTHERS? 
PLEASE CITE SUPPORTING EXAMPLES Of OTHER INSTANCES OF 
TORTURE. BEAllNGSi ETC. I 

26. THFRf WERE OTHER CREDIBLE REPORTS OF MISTREATMENT BY 
SECURITY FORCES. INCLUDING USE Of EXCESSIVE FORCE BY 
POLICE Al FIE TIME Of ARREST AND Of ABUSIVE TREATMENT OF 
PERSONS IN RURAL AREAS BY THE ARMY. CIVIL DEFENSE 
PATROLS. MILITARY COMMISSIONERS. AHD POLICE. THE 
GOVERNMENT FAILED TO INVESTIGATE OR TAKE ANY OTHER ACTION 
IH RESPONSE 10 SUCH REPORTS. OCCASIOHALLY CASES OF RAPE 
TRACED TO INDIVIDUAL SOLDIERS WERE REPORTED. ALTHOUGH 
WITHOUT ANY ACTION BEING TAKEN. 

27. CASA All AMI A. AH ORGANIZATION DEDICATED TO 
PROTECTING TIE HUMAN RIGHTS OF STREET CHILDREN. REPORTED 
IN MARCH THAT STREET CHILD JULIO CESAR REYES WAS PICKED 
UP BY TWO PERSONS HE RECOGNIZED AS POLICEMEN AND BURNED 
OH HIS ARM 29 TIMES BY A CIGARETTE- REYES CLAIMS TO HAVE 
RECOGNIZED THE TWO AS POLICE OFFICERS. OH MAY 23. A 

STREET CHILD REPORTED HAVING ACID THROWN AT HIM BY TIE 
POLICE. (EMBASSY; WHY WEREN'T THESE INCLUDED IN THE 
CITATIONS BY THE ARCHBISHOP'S HUMAN RIGHTS OFFICE?) 
THERE WERE NUMEROUS OTHER REPORTS OF POLICEMEN BEATING OR 
ILLEGALLY DETAINING STREET CHILDREN? THE AUTHORITIES TOOK 
NO ACTION IH AMY OF THESE INSTANCES. 

0. ARBITRARY ARREST. DETENTION. OR EXILE 

28. DESPITE LEGAL SAFEGUARDS. THERE WERE FREQUENT 
CREDIBLE REPORTS OF ARBITRARY ARREST. INCOMMUNICADO 
DETENTION BY SECURITY FORCES AND FAILURE TO ADHERE TO TIE 
PRESCRIBED TIME LIMITS. A COURT- ISSUED ARREST WARRANT IS 
REQUIRED UNLESS A PERSON IS CAUGHT IN THE ACT OF 
COMMITTING A CRIME. POLICE MAY HOT DETAIN A SUSPECT FOR 
OVER 6 HOURS WITHOUT BRINGING HIM BEFORE A JUDGE. THE 
LAW PROVIDES FOR MIL. ACCESS TO LAWYERS. AND LIMITS TO 
21 DAYS THE TIME ANYONE HAY 8E HELD. AFTER WHICH HE MUST 
BE CHARGED OR FREED. AUTHORITIES MUST PRODUCE DETAINEES 
ON COURT REQUEST. 

23. SOME PERSONS DETAINED ILLEGALLY AND RELEASED 
SUBSEQUENTLY REPORTED HAVING BEEN HELD AT SAFE HOUSES 
ALLEGEDLY OPERATED BY SECURITY FORCES. THOSE RESPONSIBLE 
FOR ILLEGAL DETENTIONS ROUTINELY IGNORE WRITS Of HABEAS 
CORPUS. THE ARCHBISHOP'S HUHAH RIGHTS OFFICE ALSO 
CHARGED THAT PRISONERS ARE SOMETIMES MOT RELEASED IN A 
TIMELY FASHION AFTER FINISHING THE II SENTENCE DUE TO THE 
FAILURE OF JUDGES TO ISSUE THE NECESSARY COURT ORDER. 

30. INVESTIGATIONS DURING THE SERRAHO PRESIDENCY INTO 
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HEAITI MINISTER MIGUEL HOKTEPEQUC APPEARED POIIIICAUV 

motivated, hontepeque was subsequently cleared or 
charges; vasquez be cvzhan vent into self-imposed 

TEMPORARY EXILE IH H^-FEBRUARY. THE PROBLEH Of 
POLITICALLY MOTIVATED' IHVESTlGATtOHS MAS GREATLY LESSENED . . 
SI«C£ THE ACCESSION OF OE LEON CARPIO TO THE PRESIDENCY. ' " 


D IS 


E. DENIAL OF FAIR PUBLIC TRIAL 


32. THE JUDICIAL SYSTEM IS INEFFECTIVE AND OFTEN UNABLE 
TO ASSURE A FAIR TRIAL ISEE BELOW). THE CONSTITUTION- 
PROVIDES FOR AN INDEPENDENT JUDICIARY COMPOSED OF A COURT 
Of CONSTITUTIONALITY. A SUPREME COURT. APPEALS COURTS. 
AND SEVERAL COURTS OF SPECIAL JURISDICTION. SUCH AS LABOR 
COURTS. HOWEVER. MILITARY COURTS HAW JURISOICNOH OVER 
NIlllARY PERSOHNEl. INCLUDING MILITARY COMMISSIONERS WHO 
COMMIT CRIMES WILE ON OFFICIAL BUSINESS. THUS UNITING 
THE ABU I TV Of CIVU COURTS TO PROSECUTE PERSONS UNDER 
Mil MARY CONTROL IN HUMAN RIGHTS ABUSE CASES. PAC 
MEMBERS ARE CIVILIANS AND HOI UNDER MILITARY JURISDICTION. 

33. CIVILIAN TRIALS ARE PUBLIC AFTER THE FIRST IS DAYS. 
OEPICAIE0 10 AN INITIAL IHUES1IGATIVE PHASE THAT IS 
CLOSED TO THE PUBLIC.' DEFENDANTS HAVE THE RIGHT TO 8E 
PRESENT AT TRIALS AND TO LEGAL REPRESENTATION. AH 
APPEALS COURT AUTOMATICALLY REVIEWS CONVICTIONS. THE 

CRIMINAL PROCEDURE CODE IS BEING CHANGEO TO INTRODUCE 
ORAL PROCtEOIKGS UN BOTH SPANISH AHD INDIGENOUS 
1AHGUAGESI OPEN 10 THE PUBLIC ANO TO SET UP A VIABLE 
PUBLIC DEFENDER PROGRAH. (EMBASSY; HAVE 1HESE CHARGES 
ACTUALLY TAKEN PLACE?) 

34. HOST HUMAN RIGHTS VIOLATIONS ARE NOT INVESTIGATED! 
SECURITY FORCE PERSONNEL ARE RELUCTANT TO INVESTIGATE 
CASES INVOLVING COLLEAGUES. POLICE ARE ALSO RELATIVELY 
FEU 1H NUH8ER AND LACK NEEDED RESOURCES AND TRAINING. 
JUDGES ARE SUSCEPTIBLE TO INTIMIDATION ANO CORRUPTION AND 
SUFFER LOV PAY. BAD WRKINC CONDITIONS AND LOW MORALE. 
1HE SUPREME COURT ANO SOME LOVER COURT JUOGES CAME UNDER 
PUBLIC PRESSURE TO RESIGN FOR CORRUPTION ANO 
POLITICIZAIION OF THE LEGAL SYSTEM. 

3t. SOME JUDGES SUCCEEDED IN BEIHG EXCUSED FROM HEARING 
PROMINENT CASES AFTER ALLEGING OEATR THREATS. A TOTAL OF 
12 DIFFERENT JUDGES HERE EXCUSED FROM THE HYRNA HACK 
CHANG CASE. FOR EXAMPLE. THE APPEALS COURT JUDGES WHO 
HEARD THE HACK. DEVINE AHD "TRAILEtOS" CASES REPORT 
HAVING RECEIVED THREATS IN IS93. IN ADDITION. OFFICIALS 
FROM THE ATTORKEY GENERAL'S AND HUMAN NIGHTS OMBUDSMAN'S 
OFFICES NAVE RECEIVED THREATS. 

38. CHARGES CONTINUE TO BE PUBLICLY MADE THAI THE 
SUPREME COURT PRESSURES LOVER COURT JUDGES TO DECIDE 
CASES IN LINE WITH ITS WISHES. IN JANUARY. THE 
CONSTITUTIONAL COURT RULED THAT THE SUPREME COURT 
PRACTICE OF ARBITRARILY TRANSFERRIHG JUSTICES HAS 
UNCONSTITUTIONAL. LIMITING ONE MEANS OF INTERFERING IN 

LOVER COURT CASES. 

37. THERE ARE NO KNOW POLITICAL PRISONERS. 


3S. THE CONSTITUTION PROVIDES FOR THE INVIOLABILITY OF 
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SOKE . CORSE SPONDENCE ANO PRIVATE DOCUMENTS. BUT T1ESE 
PROVISIONS ARE NOT AlVAYS RESPECTED. ELEMENTS OF THE 
SfCURMr FORCES CONTINUE TO MONITOR PRIVATE 
COMMUNICATIONS. MANY HUHAN RIGHTS MONITORS REPORTED 
RECLIVINC 1HREAIS IN THE FORM. OF SURVEILLANCE. TELEPHONE 
CAKS. m APHTHOUS LETTERS. 


39. ON BARCi. .'b. THE GUATEMALAN POSTAL WORKERS UNION AND 
THE Him P.;k1S eHBOOStlAN EXPOSE! A SECRET GOVERNMENT 
MAIl INIiPCI'liON UNI1 LOCATED AT THE CENTRAL POST 

Off ICE. M OMBUDSMAN ATTRIBUTED RESPONSIBILITY FOR THE 
lElHR-OfiNikC OPERATION TO THE MILITARY INTELLIGENCE 
UNIl KNOW As -ARCHIVOS." WHICH MAS LATER DISBANDED. 

40. Off ICIAIS ENFORCING THE MILITARY DRAFT CONTINUED 10 
EHUD «0«1E> AM) PLACES OF BUSINESS VITHOUT LEGALLY 
REQUIRE!' COVRI ORDERS. THE ARMY ATTEMPTED TO CURB SUCH 
ABUSES IN 0<<ICH! BY SETTING UP A DRAFT BOARD CONSISTING 
Of 1HI Ml MUIIARY COHMAHDER. THE LOCAL REPRESENTATIVE 
Of I HE HUMAN RIGH1S OMBUDSMAN'S OFFICE. AND OTHER 

CIVU UK tf AlifRS. UNDER RECRUITMENT PRACTICES ALSO 
MiOHfl' IN OTHER DEPARTMENTS. POTENTIAL DRAFTEES RECEIVE 
INK I INDUCIION NOTICES. AFTER WHICH THEY ARE ARRESTED IF 


41. CREDIBLE REPORTS OF FORCED RECRUITMENT CONTINUED. 
HOWEVER. PARTICULARLY IN LATE JANUARY. ON JULY 27. IN 
WHAT WAS SAID 10 BE THE FIRST CASE Of ITS KIND OUTSIDE A 
Cl». JAIAPA PEASANT JUAN ENGEL MORALES UNA FILED SUIT 
CI AIMING Rt WAS A VICTIM OF FORCED RECRUITMENT. IN 

SEP JEK8ER. AlVARO ENRIQUE MADRID KAITA WAS RELEASED FROM 
THE ARM! DUE 10 HIS BEING A MINOR AFTER THE HUHAN RIGHTS 
OMBUDSMAN ( 11ED SUIT SEPTEMBER 14 CLAIMING MADRID HAD 
BEEN (OtCIBlY RECRUITED IH AUGUST. 

42. THE CONSTITUTION REQUIRES THAT PAC SERVICE BE 
V01UNTARY. HOWEVER. ARMY OFFICERS. MILITARY 
COMMISSIONERS. AND PAC LEADERS OFTEN PRESSURE MEN IN 
AREAS 01 CONFLICT TO BECOME PAC MEMBERS. THERE WERE 
CREOtBlE REPORIS THAT SOKE WHO REFUSED TO SERVE WERE 
KIUEH OR SUFFERED OTHER ABUSES. 


(J. GUATEMALA'S ARMED INTERNAL CONFLICT ENTERED ITS 33RD 
YEAR IN 19SJ AND CONTINUED TO BE A MAJOR CAUSE OF HUMAN 
RIGHTS VIOIAIIOKS BY BOTH GOVERNMENT AND GUERRILLA 
FORCES. AFTER A PROMISING FIRST HALE OF TIE YEAR. PEACE 
TAILS COLLAPSED IN EARLY HAY. HUHAN RIGHTS ISSUES AND 
THE 1IHINC OF A PROPOSED CEASE-FIRE WERE PRIMARY AREAS OF 
DISAGREEMENT. THE OE LEON CARPIO GOVERNMENT SOUGKJT TO 
RENEW THE PEACE TALKS UNDER A FORMAT ALLOWING GREATER 


44. COHKUHETIES OF PEOPLE IN RESISTANCE (CPR) CLAIMED 
ARMY HARASSHEHT THROUGHOUT TIE YEAR. IHCLUDING LATE 
EVEHING HELICOPTER OVERFLIGHTS AND RESTRICTION OF 
COHMERCE. OH FEBRUARY 27. EPISCOPAL CONFERENCE SECRETARY 
BISHOP RAMAZZINI ANNOUNCED THAT SOME SBfl GUATEMALANS HAD 
FLED TO MEXICO TO AVOID ARMY OPERATIONS IN CUARTO PUEBLO. 
QUICHE. THEY LATER RETURNED. ON AUGUST 23. TWO FORMER 
PAC MEMBERS STATED THAT PAC LEADERS AND A MILITARY 
OFFICER HAD FORCED THEM EARLIER IN THE YEAR TO HARASS A 
CPR (EMBASSY: MEMBER? GROUP? DEMONSTRATION? OR 
WHAT?) . IN SEPTEMBER PRESIDENT DE LEOH CARPIO HET WITH A 
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45, BOKSIHGS COHDUCTEft IV UNKNOWN PERPETRATORS 
CONTINUED. VIII TARG£tfi*NClUDiHG SERRANO'S SOLIDARITY 
ACTION MOVEMENT PARTY HEADQUARTERS AND THE HEADQUARTERS 
Of THE CHRISTIAN DEMOCRATIC PARTY. FOUR 8AHKS WERE AISO 
BOMBED AND NUMEROUS COUNTRYSIDE EIECTRICAL TOWERS WERE 
HOW UP IN JANUARY AND FEBRUARY. FURTHER BONDINGS 
OCCURRED IK SEPTEMBER* APPARENTLY TIED TO A POLITICAL 
STRUGGLE INVOLVING EFFORTS TO REMOVE ALLEGED CORRUPT 
CONGRESSMEN AND SUPREME COURT OFFICIALS FROM OFFICE. 
COMMERCIAL INSTITUTIONS. CHRISTIAN DEMOCRATIC PARTY 
NEA0OMTERS> THE GUATEMALAN JURISTS ASSOCIATION AND THE 
OFFICES OF GAM. A HUMAN SIGHTS GROUP ACTIVE IN THE 
REMOVAL EFFORT. HERE TARGETS. SHOTS ALSO HERE FIRED NEAR 
GAM LEADER NINETN MONTENEGRO OF GARCIA'S NOME ON 
SEPTEMBER 11! SOME CONGRESSIONAL DEPUTIES AND THE SUPREME 

COURT PRESIDENT ALSO REPORTED DEATH THREATS. NO OHE VAS 
APPREHENDED FOR THESE ATTACKS AND THREATS. 

16. EMBASSY: PLEASE PROVIDE A FEN OTHER BRIEF EXAMPLES 
Of ABUSES BY GOVERNMENT FORCES. MOST OF THE EXAMPLES IK 
THIS SECTION APPEAR TO BE BY GUERRILLA GROUPS.) 

47. GUERRILLA FORCES COHTIHUEO TO RECRUIT CHILDREN INTO 
THEIR RANKS. GOVERNMENT TROOPS FOUND A 10-YEAR-OLD CHILD 
GUERRILLA AFTER A HARM 9 ARMED ENGAGEMENT NEAR RAXHUJA. 
ALTA VERAPAZ. WOUNDED- THE CHILD VAS EVACUATED TO A 
GUATEMALA CITY MILITARY HOSPITAL. IN AHOTHER CASE. ON 
JUNE 17. THIRTEEN YEAR-OLD MARIO IXCAl VAS CAPTURED HEAR 
LA LI6ERTAD. PETEN AFTER BEING HOUNDED IN A 
ARMY-GUERRILLA CLASH. TREATED AND RELEASED TO THE 
OMBUDSMAN'S OFFICE. IXCAl SAID HIS URNG UHIT COHTAIHED 
TWO OTHER YOUNG 80YS. DOCUMENTED CASES OF CIVILIANS 
BEING INJURED BY GUERRILLA MINES ALSO OCCURRED IN 1933. 

SECTION 2 RESPECT FOR CIVIL LIBERTIES. INCLUDING; 

A. FREEDOM OF SPEECH AND PRESS 

48. THE CONSTITUTION PROVIDES FOR FREEDOM OF 
EXPRESSION. HOWEVER. RADIO AND TELEVISION STATION OWNERS 
CHARGE THAT LICENSING AND RENEWAL PROCEDURES NAVE 8EEK 
USED TO THREATEN STATIONS CRITICAL OF THE GOVERKMEHT. 
SECURITY FORCES. OR POWERFUL INDIVIDUALS. UNDER SERRANO. 
NEWSPAPERS ALSO COMPLAINED ABOUT GOVERNMENT INTERFERENCE. 
ESPECIALLY REGARDING EFFORTS TO SILENCE CRITICISM OF THE 
PRESIDENT. IIS FAMILY. AND ALLEGED WRONGDOING BY SECURITY 

FORCES. 

15. NO JOURNALISTS OR MEDIA FIGURES DISAPPEARED OR WERE 
KIllEI IN 1393, BUT SEVERAL REPORTED RECEIVING DEATH 
TIREATS MB WERE INCLUDED ON A 24-PERSON "DEATH I 1ST" 
TIAT APPEARED II LATE MARCH AHD A SEPARATE LIST THAT 
APPEARED IN EARLY OCTOBER. OH FEBRUARY 4t A SHOT WAS 
FIRED AT THE FATHER OF SIGIO XXI COLUMNIST AND FREQUENT 
CRITIC OF THEN-PRESIDENT SERRANO. DARTA ALTOAIGUIRRE. 
CREDIBLE REPORTS OF THREATS AGAINST TWO FOREIGN 
JOURNALISTS AISO OCCURRED IN THE FIRST HALF OF THE YEAR. 
IN ADDITION. CRONICA HAGAIIHE RECEIVED THREATS AFTER 
PUBLISHING A FEBRUARY STORY CRITICAL OF SERRANO. THE 
FORMER PRESIDENT WAS BLAMED BY MANY JOURNALISTS FOR 
MAKING NEGATIVE COHMEHTS ABOUT TIE PRESS AHD. IN THAT 
WAY. "LEGITIMIZING" ATTACKS AGAINST THEM. 

&fl. NEWSPAPERS. MAGAZINES. RADIO AHD TV STATIONS WERE 
SUBJECTED TO CENSORSHIP WHEN PRESIDENT SERRAHO ANNOUNCED 
HIS HAY 2S EXTRA CONSTITUTIONAL ACTIONS. RADIO AND 
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TELEVISION STATIONS ALSO HERE FORCED TO BROADCAST 
STANDARDIZED GOVERNMENT PROGRAMMING FOR EXTENDED 
PERIODS. SECURITY FORCES SEIZED SEVERAL THOUSAND COPIES 
OF THE CRONICA MAGAZINE ISSUE REPORTING SERRANO'S 
ACTIONS. WHICH WERE FOUND BURNED BY A ROADSIDE IN LATE 
JULY. A NUMBER OF JOURNALISTS REFUSED TO COOPERATE WITH 
AUTHORITIES DURING THE COUPi THEY WERE NOT HARMED AS 
CENSORSHIP QUICKLY BROKE DOWN AND A FREE PRESS RETURNED 
AFTER SERRANO'S f All. 

51. PRESIDENT DE LEON CARPICS ADMINISTRATION OPENLY 

SUPPORTED PRESS FREEDOM. BUT INCIDENTS OF INDIVIDUAL 
CASES OF POLICE HARASSMENT OF JOURNALISTS CONTINUED. ON 
AUGUST 6> POLICE THREATENED TWO JOURNALISTS COVERING A 
STUDENT DISTURBANCE. HE NEW POLICE DIRECTOR DISCIPLINED 
IKE THRE1 OFFICERS AND ONE IS CURRENTLY AWAITING TRIAL. 
(EMBASSY: ON WHAT CHARGES?) TIE PRESIDENT'S OPEN 
ATTITUDE NOTWITHSTANDING. THE PRESS CONTINUED TO RECEIVE 
SOME THREAIS. ALTHOUGH PRESIDENT DE LEON CARPIO ORDERED 
AN INVESTIGATION. NO OHE WAS CHARGED IN THE AUGUST 1 
FIRIHG OF SHOTS AT THE DAILY SIGIO XXI. IN MID-AUGUST. A 
TV JOURNAL 1ST WHO INTERVIEWED TWO UtNG COKANO ANTES 
RECEIVED THREATS. (EMBASSY: PLEASE UPDATE AS 
APPROPRIATE.) 

52. DESPITE HARASSMENT. THE NEWS MEDIA REPORTEO ALL 
MAJOR HUMAN RIGHTS STORIES AND PUBLICIZED COHHUHIOUES 
FROM THE URNG. LEFTIST GROUPS. AND OTHERS OPPOSED TO TIE 
GOVERNMENT OR US POLICIES. BOTH MAJOR PRESS 
ASSOCIATIONS DENOUNCED INCIDENTS RESTRICTING FREEDOM Of. 
THE PRESS AND VOWED TO CONTINUE COVERAGE Of SENSITIVE 
TOPICS. JOURNALISTS ADMIT. HOWEVER. THAT SEIF-CENSORSIIP 
STEMMING FROM FEAR OF REPRISAL CONTINUES TO IMPEDE FULL 
INVESTIGATIVE REPORTING ON A. VARIETY OF TOPICS, INCLUDING 
ALLEGED GOVERNMENT HUMAN RIGHTS VIOLATIONS. CORRUPTION OF 
GOVERHHEHT OFFICIALS AHD INFLUENTIAL POLITICIANS. ASPECTS 
Of NARC01RAFFICKIKG. AND ISSUES AFFECTING THE ECONOMIC 
IHTERESTS Of POWERFUL INDIVIDUALS. 

B. FREEDOM OF PEACEFUL ASSEMBLY AND ASSOCIATION 

53. THE CONSTITUTION GUARANTEES TIE RIGHTS OF PEACEFUL 

ASSEMBLY AND ASSOCIATION. BUT AUTHORITIES BANNED RALLIES 
AHD SECURITY FORCES BROKE UP A DEMONSTRATION FOLLOWING 
SERRANO'S HAY 25 COUP. PRIOR TO THE COUP. THERE WAS A 
PLETHORA Of DEMONSTRATIONS. SOME INVOLVING VIOLENCE 
BETWEEN POLICE AHD MARCHERS. SONE DEMONSTRATORS ALSO 
CLAIMED IATER HARASSMENT BY SECURITY FORCES DUE TO THEIR 
MARCH PARTICIPATION. STREET DEMONSTRATIONS WERE A FACTOR 
IN FOCUSING PUBLIC DISAPPROVAL OF HIS ACTIONS. WITH 
SERRANO'S EXIT FROM OFFICE. CONSTITUTIONAL GUARANTEES OF 
PEACEFUL ASSEM8LY AND ASSOCIATE WERE RESTORED. 

54. FREEDOM OF POLITICAL ASSOCIATION IS GUARANTEED UNDER 
THE CONSTITUTION ALTHOUGH ORGANIZATIONS NOMINALLY 
REQUIRE LEGAL STATUS. A CUMBERSOME AND EXPENSIVE 
PROCEDURE. 

C. FREEDOM OF RELIGION 

55. NO STATE RELIGION EXISTS. RELIGIOUS FREEDOM IS 
CONSTITUTIONALLY GUARANTEED AND IS RESPECTED IN 
PRACTICE. RELIGIOUS PERSONNEL ARE SOMETIMES THREATENED 
FOR POLITICAL REASONS. ABOUT 7ff PER CENT OF THE 
POPULATION IS NOMINALLY CATHOLIC. BUI MANY OTHER FAITHS 
OPERATE FREELY. ESPECIALLY EVANGELICAL PROTESTAHTISH. 
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56. THE GOVERNMENT DOES NOT RESTRICT FOREIGN TRAVEL. NOR 


THE ARMY AND PATS UNITED TRAVEl IN SOKE AREAS Of 
CONFLICT. GUERRILLAS CONTINUED TO ESTABl I SI ROAD BLOCKS. 
ASSAULT PRIVATE CITIZENS TO DEMAND *VAR TAXES.* ATTACK 
AND MAIN FETROIEUH TRUCKS. AID LlHII TRAVEL IN CERTAIN 
SISAL AREAS. 

57. REPATRIATION Of REFUGEES CONTINUED. AM ESTIMATED 
7,m REFUGEES RETURNED TO GUATEIULA ON JANUARY 28 IN A 
LARGE CARAVAN OF BUSES' GOING TO THE CAPITAL FOR A 
PEACEFUL DEMONSTRATION PRIOR TO CONTINUING ON TO A 
RESETTLEMENT SITE NEAR THE MEXICAN BORDER IN OUICHE 
PROVINCE. BY THE ENO OF JUNE. A TOTAL OF 3.632 REFUGEES 
HAD RETURNED UNDER THE SPONSORSHIP OF INTERNATIONAL 
GROUPS AND THE GOVERNMENT'S COMMITTEE ON REFUGEE 
AFFAIRS. (EMBASSY: PLEASE UPDATE Will THE DECEMBER 
REPATRIATION. I 

S*. ON AUGUST 26. A REPRESENTATIVE Of THE GUATEMALAN 
REFUGEE COMMUNITY IN MEXICO. JOAQUIN JIMENEZ BAUIISTA. 
WAS BEATEN BY A CROVO INCLUDING PAC MEMBERS IN TODOS 
SANTOS. HUEHUETENANGO. JIMENEZ IAD RETURNED TO GUATEMALA 
AUGUST 17 AS PART OF A REFUGEE GROUP SEARCHING FOR 
RESETTLEMENT SITES. ON THE DAY OF THE BEATING. HE RAD 
LEFT THE GROUP. RETURNING FOR A VISIT TO KIS FORMER 
VILLAGE. CROWD MEMBERS LATER FORMALLY CHARGED JIMENEZ 
VAS A KNOW GUERRILLA. VHO PARTICIPATED IN MURDERS IN TIE 
\m%. JIMENEZ WAS BRIEFLY DETAINED BY POLICE AFTER A 
MILITARY PATROL PREVENTED THE MOB FROM LYNCHING NIH. 
JIMENEZ VAS RELEASED BY ORDER OF THE MINISTER OF 
GOVERNMENT AND RETURNED TO MEXICO ON AUGUST 16. 


E-9. GUATEMALANS NAVE THE RIGHT TO CHANGE THEIR 
GOVERNMENT BY PEACEFUL AND DEMOCRATIC MEANS. UNIVERSAL 
SUFFRAGE BY SECRET BALLOT EXISTS FOR THOSE IB YEARS OF 
AGE AND OLDER; THERE ARE HO PROPERTY OR LITERACY 
REQUIREMENTS. BUT MEMBERS OF THE ARMED FORCES MAY NOT 
VOTE. THE EAST NATIONAL ELECTIONS. WHICH INTERNATIONAL 
OBSERVERS FOUND FREE AND FAIR. WERE HELD IN JANUARY 1991. 

64. FOLLOWING THE REMOVAL Of PRESIDENT SERRANO AHO VICE 
PRESIDENT ESPINA. RAHIRO DE LEON CARPIO WAS ELECTED 
PRESIDENT BY A CONGRESSIONAL VOTE AND SWORN-IN JUKE 6. AS 
PRESCRIBED BY THE CONSTITUTION. ARTURO HER8RUGER. WHO 
WAS HEAD OF GUATEMALA'S INDEPENDENT SUPREME ELECTORAL 
TRIBUNAL WITH RETIRING IK EARLY JUNE. VAS ELECTED VICE 
PRESIDENT BY CONGRESS ON JUNE It. 

61. SEVERAL WOMEN HOLD PROHIHENT POLITICAL POSITIONS. 
INCLUDING CABINET POSTS. EMBASSY: NOV MANY WOMEN ARE 
iH SENIOR LEADERSHIP POSITIONS IN POLITICAL PARTIES AND 
THE GOVERNMENT? WHAT IS THEIR PROPORTION IN THE 
LEGISLATURE? ARE THERE DE FACTO OR DE JURE IMPEDIMENTS 
TO THEIR PARTICIPATION? IF NOT. WHY ARE WOMEN SO GREATLY 
UN8ERRREPRESENTED? SEE PARA 39. STATE 2U1S9.) 

62. INDIGENOUS PEOPLE ENJOY EQUAL RIGHTS UNDER THE 
CONSTITUTION. AND SOME RAVE ATTAINED POSITIONS AS 
CONGRESSMEN. ARMY OFFICERS (INCLUDING ONE GENERAL). 
GOVERNMENT OFFICIALS. AND JUDGES. NEVERTHELESS. 
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PERVASIVE DISCRIMINATION (SEE SECTION 5) LIMITS 
OPPORTUNITIES FOR INDIGENOUS PEOPLE TO ASSUME PROMINENT 
ROLES IK GUATEMALAN POLITICS. 

SECTION < GOVERNMENTAL ATTITUDE REGARDING INTERNATIONAL 
AND NONGOVERNMENTAL INVESTIGATION OF ALLEGED 
VIOLATIONS OF RUHAN RIGHTS 

63. LOCAL HUMAN RIGHTS GROUPS AND ORGANIZATIONS ARE 
PERMITTED TO OPERATE IN GUATEMALA- BUT MEMBERS SUFFERED 
THREATS AHO VIOLENCE FROM SECURITY FORCES AND PAC'S (SEE 
BELOW. AS NOTED IN SECTION I.A.. MEMBERS OF THE HUMAN 
RIGHTS ORGANIZATION CERJ WERE KILLED AMD THREATENED. AND 
CERJ'S GUATEMALA CITY OFFICE WAS BROKEN INTO OH MAY t. 
COHAVIGUA. AN INDIGENOUS VIDOVS ORGANIZATION PROMINENT IN 
THE ADVOCACY OF WOMEN'S AND IUMAN RIGHTS ISSUES. ALSO 
RECEIVED THREATS. PRIOR TO THE MID-YEAR CHANGE IN 
ADMINISTRATIONS. PRESIDENT SERRANO AHD HEH8ERS OF HIS 
CABINET CRITICIZED BOTH LOCAL AHD INTERNATIONAL HUMAN 
RIGHTS GROUPS. ACCUSING THEM OF IHTEKTIOHAllY DISTORTING 
GUATEMALA'S HUMAH RIGHTS RECORD FOR POLITICAL PURPOSES. 
HIGI-RANKING GOVERNMENT OFFICIALS WORKING IN THE FIELDS 
Of HUMAH RIGHTS AND JURISPRUDENCE COMPLAINED PUBLICLY AHD 
PRIVATELY OF RECEIVING THREATS STEMMING FROM THEIR 
INTEREST IH RESOLVING CASES RELATED TO HUMAH RIGHTS 
VIOLATIONS. OFFICIAL CORRUPTION. AHD NARCOTRAFFICKING. 

64. RELATIONS BETWEEN THE EXECUTIVE BRANCH MID TIE 
OMBUDSMAN'S OFFICE WERE TENSE AT TIKES IN THE FIRST HALF 
Of THE YEAR. THOUGH AFTER THE ELECTION OF DE LEON CARPIO 
AS PRESIDENT. MATTERS IMPROVED CONSIDERABLY. THE 


AN'S OFFICE COHI1HUED TO EHJOY WIDESPREAD PUBLIC 
SUPPORT AHD RESPECT; CONGRESS ELECTED JORGE MARIO GARCIA 
LAGUARDIA HUMAH RIGHTS OMBUDSMAN TO REPLACE DE LEON 
CARPIO. THE HEW GOVERNMENT MADE CLEAR ITS WILLIHGNESS 
AHD COHMITHEHT TO RECEIVE INTERNATIONAL AND DOMESTIC 
HUMAH RIGHTS GROUPS. SENIOR GUATEMALAN OFFICIALS HET 
NUMEROUS FOREIGN AHD INTERNATIONAL OFFICIALS AND 
ACTIVISTS. 

65. THE PEACE BRIGADES. AH INTERNATIONAL HUMAH RIGHTS 
MOHITORIHG ORGAK1ZATIOH. WAS UNABLE TO OBTAIN GOVERNMENT 
RECOGNITION DESPITE PERSISTENT EFFORTS. THE ABSENCE OF 
LEGAL STATUS DID HOT. HOWEVER. PREVEHT PEACE BRIGADES OR 
OTHER HUMAH RIGHTS ORGANIZATIONS FROM OPERATING OPENLY. 

66. ON JUHE 17. UNION ACTIVIST ELIZABETH RECINOS WAS 
KIDNAPPED ALONG WITH A COMPANION. THOUGH THE COMPANION 
VAS QUICKLY RELEASED. RECINOS VAS HELD FOR FOUR DAYS. 
DRUGGED AHD BEATEH. PRESIDEKT DE LEON COHDEHHED THE 
KIDNAPING AND THE POLICE CONDUCTED AN INVESTIGATION. 
THOUGH NO ARRESTS WERE MADE. THE POLICE INITIALLY 
LABELED THIS A "SELF-KIDHAPING." ALTHOUGH THERE WERE MORE 
CREDIBLE CLAIMS THAT THE ACTION VAS HEART AS A THREAT TO 
UKIOHS AHD HUMAN RIGHTS GROUPS. ON JULY 11. UNION 
OFFICIAL WALTER MANUEL HAJERA MOLINA VAS KIDHAPED AHD 
INTERROGATED ABOUT UHIOH ACTIVITIES FOR THREE HOURS BY 
FOUR ARMED MEH. DURING WHICH TIME HE WAS BEATEN. DURING 
HIS QUESTIONING. HAJERA VAS ASKED ABOUT VARIOUS POLITICAL 
AND HUMAN RIGHTS LEADERS. WHOM HIS CAPTIVES LINKED TO THE 
GUERRILLAS. 


67. OH SEPTEMBER 1. A MEMBER OF A GROUP ADVOCATING A 
PURGE OF ALLEGED CORRUPT CONGRESSIONAL AND SUPREME COURT 
OFFICIALS. OLGA MARINA RUANO CRUZ. WAS ABDUCTED AND 
BEATEN BEFORE BEING RELEASED A OAY LATER. (EMBASSY: ANY 
INDICATION OF THE PRESUMED PERPETRATORS?) 
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SECTION 5 OlSCftlMiMATIOK BASED ON RACE. SEX- RELIGION. 
DISABILITY. LANGUAGE. Oft SOCIAL STATUS 

68. WHEN ^ 

763 DESPITE LEGAL PROTECTION. WHEN FACE JOB 
DISCRIMINATION AMD RECEIVE SIGNIFICANTLY LOVER PAY THAN 
MEN. TNEY ARE PRIMARILY EMPLOYED IN LOV VACE JOBS IN THE 
TEXTILE INDUSTRY. AGRICULTURE. RETAIL BUSINESS. AND TIE 
PUBLIC SECTOR. (EMBASSY: ANY STATISTICS ON THIS?) 

70. (EMBASSY: TIE LAVYERS COHKITTEE ON HUHAN RIGHTS 
SAYS THAT WOMEN ARE LEGALLY INFERIOR IN A NUMBER OF 
ASPECTS! PLEASE ASSESS.) 

71. COHAVIGUA REPORTS THAT VIOLENCE AGAINST WHEN. 
INCIUOING DOMESTIC VIOLENCE. REMAINS COMMON BUT RECEIVES 
UUlt ATTENTION. CRIMINAL SEXUAL VIOLENCE OFTEN GOES 
UNREPORTED BY VICTIMS AND RELATIVELY FEV RAPE CASES COME 
TO COURT. (EH8ASSY: WHAT ABOUT 00HES1IC VIOLENCE. 
SPOUSE ABUSE. ETC. 7 ARE LAVS ADEQUATE? ARE THEY 
EFFECTIVELY ENFORCED BY POLICE AND THE COURTS? ARE 
PENALTIES COMMENSURATE VITN CRIMES? VE NEEO MORE 
INFORMATION FOR TKIS SECTION OH WOKEN -- SEE PARA 47. 
SIATE 244189 AHO STATE 40538.1 


77. CHIIOREK 

7J. IN RECENTLY SIGHING THE UNITEO NATIONS CONVENTION ON 
THE RIGHTS OF THE CHILD. THE GOVERNMENT STATEO ITS 
COHMTHERI TO CHILDREN'S HUMAN RIGHTS AHO WELFARE 
(EMBASSY: IS THIS CORRECT? SEE PARA SB. STATE 2441891. 
AHD PLEDGED TO REVISE ITS LAWS IN LINE WITH THE 
CONVENTION. THE HUMAN RIGHTS OMBUDSMAN'S OFFICE. ALONG 
HUM A COMMISSION OF 25 GOVERNMENTAL AHD NONGOVERNMENTAL 
ORGANIZATIONS. WAS REVISING TIE CURRENT CODE. BUT AT 
YEAR END HAD NOT COMPLETED THE WORK. IE KB ASSY: 
CORRECT? WE WILL NOT REPORT PROVISIONS OF TKE NEW CODE 
UNTIL II BECOMES LAV. I 

74. THE ABUSE OF STREET CIIIDREN (SECTION l.C.I IS A 
SERIOUS PROBLEM IN MAJOR GUATEMALAN CITIES. ESTIMATES OF 
STREET CHILDREN IN ALL OF GUATEMALA RANGE BETWEEN 1.588 
AND 5.880. WITH THE MAJORITY OF THESE YOUTIS CONCENTRATED 
IN GUATEMALA CITY, TNESf CHILDREN ARE OFTEN RECRUITED 
INTO THIEVERY OR PROSTITUTION RINGS. THE GOVERNMENT AHD 
A NUMBER OF NCO'S HAVE YOUTH CENTERS. BUT THE FUNDS 
DEVOTED TO THESE ARE INADEQUATE FOR THE PROBLEM. IN 
AUGUST. TIE GOVERNMENT OPENED A SCHOOL IN SAN JOSE PINULA 
DEVOTED TO THE REHABILITATION Of STREET CHILDREN. 

75. All ACCORD BETWEEN CASA Al LANZA AND THE ATTORNEY 
GENERAL'S Off ICE WAS NOT RENEWED IN 1993 DUE TO PROBLEMS 
INVOLVING THE SUSPENSION Of THE TIEN-ATTORNEY GENERAL. 
ON AUGUST 16. THE NEW CIVILIAN POLICE DIRECTOR NET WITI 
CASA AllANZA AS ONE Of NIS FIRST PUBLIC ACTS AND 

EXPRESSED NIS COMMITMENT TO THE RIGHTS OF STREET CHILDREN 
AND TO PUNISH POLICE OFFICERS AND OTHERS WHO ABUSE THEM, 
CASA AllANZA ANNOUNCED AFTER THE VISIT THAT IT AND THE 
POLICE WILL COORDINATE PROGRAMS AGAINST STREET CHILDREN 
DRUG ADDICTION AND ABUSE. 

76. INDIGENOUS PEOPLE 

76. INDIGENOUS PEOPLE. COMPRISING ONE-HALF OF THE 
POPULATION. REMAIN LARGELY OUTSIDE THE COUNTRY'S 
POLITICAL. ECONOMIC. SOCIAL. AND CULTURAL MAINSTREAM. 
INDIGENOUS PEOPLE SUFFERED HOST OF TIE SERIOUS HUMAN 
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RIGHTS ABUSES DESCRIBED THROUGHOUT THIS REPORT. RURAL 
INDIGENOUS MEN WERE MORE LIKELY THAN URBAN COUNTERPARTS 
TO BE DRAF1ED BY TIE ARMY OR RECRUITED FORCIBLY BY 
GUERRILLA CROUPS. ALTHOUGH INDIGENOUS PEOPLE ARE 
ACCORDED EOUA1 RIGHTS BY THE CONSTITUTION. IN PRACTICE 
TIEY HAVE ONLY MINIMAL PARTICIPATION IH OECISIONS 
AFFECTING THEIR LANDS. CULTURE. TRADITIONS AMD ALLOCATION 
OF NATURAL RESOURCES. (EMBASSY: IS THIS CORRECT? SEE 
PARA 52. SIATE 244189.) 

78. RURAL INDIGENOUS PEOPLE NAVE LIMITED EDUCATIONAL 
OPPORTUNITIES AND, THUS HAVE LIMITED EMPLOYHENT 
OPPORTUNITIES. ILLITERACY IS PREVALENT IN INDIGENOUS 
COMMUNITIES. MANY INDIGENOUS GUATEMALANS DO NOT SPEAK 
SPANISH. LINGUISTIC BARRIERS HINDER INTERACTION WITH THE 
GOVERNMEN1 AND LIMIT ACCESS TO PUBLIC SERVICES' INCLUDING 
IRE JUDICIARY. BECAUSE FEW OFFICIALS SPEAK INDIGENOUS 
LANGUAGES. INDIGENOUS PERSONS ARRESTED FOR CRIMES ARE 
OF1EN Al A DISADVANTAGE DUE TO THEIR LACK OF SPANISH. 

THE COVE RHHf HI'S OFFICE OF PUBLIC DEFENSE PROVIDES 
JUDICIM IRAHSIAIIHG SERVICES, BUI IS NOT SUFFICIENTLY 
STAFFED 10 COPE WITH THE PROBLE«. UNDER THE NEW PENAL 
CODE. THE GOVERNMENT WILL BE REQUIRED TO PROVIDE 
TRANSLATING SERVICES TO ALL I H HEED. 

79. PEOPIE WITH DISABILITIES 

88. THE CONSIHUIIOK GUARANTEES STATE PROTECTION FOR 
DISABLED PERSONS. NONETHELESS. PHYSICALLY 0ISA6LED 
PERSONS ARE DISCRIMIHATED AGAINST IN EMPLOYMENT 
PRACTICES. AHD FEV RESOURCES ARE DEVOTED TO COMBAT THIS 
PROBLEM OR OIHERWISE TO ASSIST PEOPIE WITR DISABILITIES. 
THERE IS NO LEGISLATION MANDATING ACCESSIBILITY FOR THE 
DISABLED. 

SECTION b WORKER RIGHTS 

A. THE RIGHT OF ASSOCIATION. 

81. THE CONSTITUTION AND THE 1947 LABOR CODE. AS 
AMENDED. PROVIDE WORKERS FREEDOM OF ASSOCIATION AND THE 
RIGBT TO FORM AND JOIN TRADE UNIONS. THE LABOR CODE WAS 
AMENDED IN LATE 1992 TO FACILITATE FREEDOM OF 
ASSOCIATION. TO STRENGTHEN THE RIGHTS OF WORKING WOMEN. 
TO IHCREASE PENALTIES FOR VIOLATIONS OF LABOR LAVS. AND 
TO ENHANCE THE ROLE OF THE LABOR MINISTRY AHD LABOR 
COURTS IN ERFORCIKG THE LABOR COCE. ALL WORKERS HAVE TIE 
RIGHI TO FORM OR JOIN UHIOHS. INCLUDING PUBLIC SECTOR 
EMPLOYEES. WITH THE EXCEPTION OF MEMBERS OF SECURITY 
FORCES. IN FEBRUARY. A DECREE INTERPRETING "ESSENTIAL 

SERVICES" IN SUCH A WAY AS TO RESTRICT ORGANIZING PUBLIC 
SECTOR WORKERS WAS WITHDRAWN. FOLLOWING PROTESTS BY 
PUBLIC SECTOR EMPLOYEES AND THE MINISTER OF LABOR. AFTER 
NATIONAL POLICE OFFICERS FAILED TO FORM A TRADE UNI OH OR 
ASSOCIATION DURING HOST Of THE YEAR. THE HEW DIRECTOR 
OPEHED A DIALOGUE WITH REPRESEHTATIVES OF THIS GROUP. 
BETWEEN 5 AHD t PERCENT OF THE WORK FORCE IS ORGANIZED. 
THE 890 UNIONS IH THE COUNTRY ARE INDEPENDENT OF 
GOVERKHEH! AHO POLITICAL PARTY DOMINATION. 

82. THE LABOR CODE AMENDMENTS SIMPLIFIED THE PROCESS FOR 
UNIONS SEEKING LEGAL STATUS. WHICH HAD BEEH CRITICIZED AS 
EXCESSIVELY CUMBERSOME. BY ELIHMMS A NUMBER OF 
PROVISIONS. INCLUDING ONE THAT REOUiRED THE PRESIDENT TO 
SIGN THE FINAL PAPERS. IN 1993 XXX UNIONS WERE APPROVED. 
WITH AH AVERAGE WAITING PERIOD OF XXX. CMBASSYt PLEASE 
PROVIDE FIGURES FOR THE YEAR. INDICATING WHETHER THIS 
REPRESENTS A SIGNIFICANT IMPROVEMENT AND WHETHER SERIOUS 
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PI EASE SPECIFY 
WHA1 UNO OF 'PROBLEMS.' If THE GOVERNMENT REGISTRATION 
PROCESS IS ST III TOO BURDENSOME OR IKTRUSIVE. OR IF TRADE 
UNIONISTS ME STtll BEING 6 1 SUISSE 0 FROH IRE II JOBS VHItE 
THE GOVERNMENT STALLS ON RECOGNITION. VE NEED TO SAY SO* 
AMD WHY.I AN INTERNATIONAL LABOR ORGANIZATION IILOl 
COMHIlTEE OF EXPERTS REQUESTED THE GOVERNMENT TO BE KORE 
FLEXIBLE AND TO 88 INC All LABOR LEGISLATION IKIO LIKE 
WITH REOUIREHENIS OF 110 CONVENTION «?. A TRIPARTITE 
PANEL OF GUATEMALANS IS EXPLORING BOW THESE PROBLEMS 

RIGHT BE OVERCOME THROUGH ADMINISTRATIVE ACTIONS. WHICH 
WOULD INCLUDE EFFORTS BY THE MINISTRY OF LABOR TO FIHO 
WAYS 10 REDUCE THE NUMBER OF STEPS REQUIRED TO REGIS1ER A 
UNION. BY REVISING INTERNAL REGUtAIIOHS. THE MINISTRY 
PLANS 10 REDUCE THE NUMBER Of STEPS REQUIRED FROM THE 
CURRfNI 48 10 IS. 

U. WORKERS HAVE THE RIGHl TO STRIKE. 8U1 LABOR CODE 
WOCEOIIRES MAKE LEGAL STRIKES CUMBERSOME. IKE ILO 
COMMITTEE Of EXPERTS CRITICIZED THE REQUIREMENT THAI 
IVO-IKIROS Of THE WORKERS VOTE 10 APPROVE A STRIKE AND 
IK! PROHIBITION OF STRIKES BY AGRICULTURAL WORKERS AT 
HARVEST TIME. AS VEIL AS THOSE DEEMED BY THE GOVERHHENI 
10 AflECl SERIOUSLY THE HAH OHM ECONOMY. THE FEW 
S1RIKES WHICH DID OCCUR HERE GENERALLY CALLED WITHOUT 
LEGAL AUTKORUATIONi AND IX PRACTICE THE GOVERNMENT HADE 
HO EffORl 10 INTERVENE ON THE BASIS OF ILLEGAL ITY. 
H0HE1HEIESS. 1HE LACK Of LEGAL SANCTION FOR A STRIKE CAH 
BE USED AS A THREAl AGAINST STRIKERS. ORGANIZED LABOR'S 
STRUCTURAL WEAKNESSES. A RELUCTANCE TO ORGANIZE 
FORCEFULLY. THE PAUCITY OF MEMBERSHIP FUNDS- AND A POOR 
OVERALL ECOHOMIC SITUATION KITH RICH UNEMPLOYMENT AND 
UKDEREHPL OYMENT LIMIT THE DURATION Of VIRTUALLY AIL 
STRIKES. 

Sb. THE LAV PROTECTS WORKERS FROM RETRIBUTION FOR 
FORMING AND PARTICIPATING IN TRADE UNION ACTIVITIES. BUI 
COMPIIANCE WITH THE LAW VARIES FROM INDUSTRY TO 
INDUSTRY. (EMBASSY: THIS GENEROUS DESCRIPTION REGARDING 
VARYING COMPLIANCE PERFORMANCE FROH INDUSTRY TO INDUSTRY 
IS SICKIFICAHTLY AT VARIANCE WITH USG OBSERVATIONS OVER 

THE YEARS THAT HOST EHPtOYEJS HOUIIHELY CIRCUMVENI OR 
VIOLATE THE LABOR CODE TO RESIST UNION ACTIVITY. 
MOREOVER. .THERE IS NO MENTION EITHER HERE OR IN SECTION 
6.8. OF WE INADEQUATE PENALTIES tE.G.r 001$ 781 PROVIDED 
BY THE IAW FOR VIOLATIONS. IAST YEAR'S REPORT WAS 
CRITICIZED BY A U.S. HUMAN RIGHTS ORGANIZATION FOR 
FAILING TO NOTE THESE POINTS. PLEASE REVIEW AND REVISE 


SS. TRADE WIIOH LEADERS AND INDIVIDUAL WORKERS REPORTED 
THAI WORKERS WERE THREATENED WITH THE LOSS OF THEIR JOBS. 
OR PHYSICAL HARM. FOR HEIR INTEREST IN FORMING A UHIOH. 
THE INTERNATIONAL CONFEDERATION OF FREE TRADE UNIONS 
(ICFTBT ALLEGED THAT A WAVE OF ILLEGAL AND ARBITRARY 
MASS FIRINGS AND IMTIHIDATIOH TOOK PLACE AT THE BEGINNING 
OF THE YEAR/ INCLUDING TIE DISHISSAL OF 51S UNION MEMBERS 
AT THE STATE FOREST AND WILDLIFE OFFICE AND THE FIR1HG OF 
2f> WORKERS FROH THE NATIONAL AGRARIAN REFORM INSTITUTE 
FOR JOINING A UHIOH. ONE UNIOH LEADER WAS DISCHARGED IK 
LATE 1SJ2 BY A STATE-OWNED ENTERPRISE FOR PARTICIPATING 
IN A SEHINAR SPONSORED IY THE AFl-CIO. DESPITE CLEAR 
CONTRACT LANGUAGE WHICI WOULD PERHIT SUCH TRAINING. 
ALTHOUGH A I OVER LABOR COURT ACTED QUICKLY AMD ORDERED 
THE COMPANY TO REINSTATE TIIS LEADER. THERE WAS NO FINAL 
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ACTION ON IHIS CASE DURING THE YEAR. TKIS CASE WAS 
UNUSUAL BECAUSE UHIOH LEADERS AND OTHER INDUSTRIAL 
RELATIONS OBSERVERS AGREE THAI LABOR COURTS ARE GENERALLY 
SLOW IN HEARING COMPLAINTS. AS WELL AS IN ISSUING 
DECISIONS RELAIED TO COHPIAINIS BY WORKERS AHD UNIONISTS 
THAI THEIR PICHIS 10 FORM AHD JOIN TRADE UNIONS ARE NOT 
PROTECTED. 


SI. TRADE UNION LEADERS AND MEMBERS WERE AMONG THOSE 
SUBJECTED 10 A VARIETY OF ABUSES. SUCH AS IHREATS, 
ASSASSINATION A1IEMPIS. KIDNAP IHGS. AND PHYSICAL HARM 
(SEE SUCTION <i. IN SOME INSTANCES THESE ABUSES APPEAR 
TO HAVE BEEH DIRECTLY TIED TO LABOR ACTIVITIES. BUT GIVEN 
THE HIGH IHCIPEHIE OF VIOLENCE IN GUATEMALA II IS 

SOMUIHES nimcuti TO distinguish between acts which may 

BE ASSOCIAIEIi WITH A PERSON'S POLITICAL OR TRADE UNIOH 
ACllVlilES ARK IHOSE WHICH ARE COMMON CRIMINAL ACTS. 
(EM8ASSY: «R| 1RADE UNIONISTS MURDERED AND UNION 
HE AD0UAR1ERS BOMBED IN 199J. AS IN 1992? II IS NOT 
Dlff ICVLI 10 DISCERN THAI IKE BOMBIHG OF A TRADE UHIOH 
HE ADQUARIERi IS RELATED 10 TRADE UHIOH ACTIVITY. LAST 
YEAR'S REPORf WAS CRITICIZED BECAUSE II SAID THERE WERE 
HO REPORIS Of DEA1HS IN 1992. WHICH TURNED OUI NOT TO BE 
CORRECT. VE SHOULD HOT USE "PHYSICAL HARM" AS A 
EUPHEMISM FOR MURDER. PLEASE REVIEW AHD MODIFY IF 
VARRAHIED.' 

${.. PUBUC SECTOR UHIOH LEADERS. AS WEIL AS UNIONISTS IK ' 
IHf HIGH-PROfllE "MAQUILA" (DRAWBACK. OR IN-BOHD EXPORT) 
SECIOR. ALSO REPORTED RECEIVING THREATS AGAIHST 
THEMSELVES AND THEIR FAMILIES. USUALLY COINCIDING WITH 
UHIOH DEMANDS I OR IMPROVED BENEFITS. (EMBASSY*. IF TKIS 
VIOLENCE WAS D I RE CI ED PREDOMINANTLY AGAINST LEFTWIKG 
1RADE UNIONS. E.G.. UHSITRAGUA. WE SHOULD SAY SO 
EXPLICITLY.! IHE 1CTTU CHARGED THAT MANY TRADE UNIONISTS 
WERE FORCED IN10 EXILE. 

S3. BY LAW. UNION LEADERS MAY SERVE ONLY ONE TERH IH A 

PARTICULAR UNION OFFICE. BUI. BY ROTATING UNION 
POStHONS. I«l SAME PERSONS CAH STAY OH UNION EXECUTIVE 
BOARDS FOR EXUNDED PERIODS Of TIME. THE CONST I TUT I OK 
AND THE 199;' IAW PROIECT THE RIGHT OF POLITICAL 
PARTICIPATION FOR INDIVIDUALS. IHCLUDING TRADE UHIOH 
LEADERS. DURING 1993. TRADE UN I CD LEADERS BECAME MORE 
INVOLVED IN HA! I ON At POLITICAL AFFAIRS, PAR 1 1 CUT AMY 
DURING THE POLITICAL TURMOIL FOLLOWING THE RESIGNATION OF 
FORHER PRESIDENT SERRANO AND THE HOVE TO PURGE CONGRESS 
AND IHE SUPREME COURT. 

90. UNIONS HAY AND DO FORM FEDERATIONS AND 
CONFEDERATIONS AND JOIN INTERNATIONAL ORGANIZATIONS. 
WITH VERY FEW EXCEPTIONS. TRADE UNIONS DEPEND OH 
ASSISTANCE RECEIUED FROH INTERNATIONAL COHTACIS. 

91. AN ACIIVE "SOLIDARITY" MOVEMENT CLAIMED 
APPROXIMATELY 108.688 HEHBERS IH OVER 3S8 COMPANIES. 
UNIONS MAY LEGALLY COHTINUE TO OPERATE IN WORKPLACES 
WHICH HAVE SOLIDARITY ASSOCIATIONS. AHD WORKERS UAUE TIE 
RIGHT TO CHOOSE BETWEEN THE TWO. OR 8EL0NG TO BOTH. THE 
GOVERNMENT VIEWS THESE ASSOCIATIONS AS CIVIC 
ORGANIZATIONS WHICH HEEB HOT INTERFERE WITH THE 
FUNCTIONING OF TRADE UNIONS. SINCE THE AHEHDE8 LABOR CODE 
STIPULATES THAT TRADE UHIOHS HAVE THE EXCLUSIVE RIGHT TO 
BARGAIN COLLECTIVELY OVER WORK CONDITIONS ON BEHALF OF 
WORKERS. UNIONISTS CHARGE. HOWEVER. THAT SOLIDARITY 
ASSOCIATIONS ARE PROMOTED BY MANAGEMENT TO AVOID THE 
FORMAT ICS OF TRADE UNIONS. OR TO RIVAL EXISTING LA80R 
UHIOHS. THERE ARE CREDIBLE REPORTS THAT. AT TIMES. 
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DEMOCRATIC PRIKC1PIES ARE HOT ADHERED TO ID TIE FORMAT I OX 

AMD KM ACE HEM OF SOKE OF THESE ASSOCIATIONS* AND WORKERS 
ARE UHA81E TO PARTICIPATE FULLY AKO FREELY IK BECISICH 
MAKING. SIMILAR CREDIBLE CHARGES ARE MADE AGAINST SOME 
TRADE UNION ORGANIZATIONS. 

92. AT THE REQUEST OF TRADE UNION LEADERS. THE 
INDEPENDENT HUMAN RIGHTS OMBUDSMAN. THROUGH NIS OFFICE 
FOR ECONOMIC AND SOCIAL ISSUES. FOLLOWS COMPLAINTS 
RELATED TO TRADE UNION ACTIVITIES. UNION LEADERS AND 
WORKERS FILED A NUMBER OF COMPLAINTS WITH THE OMBUDSMAN 
DURING THE TEAR, f H8ASSY: ANY RESULTS'? HOW WERE THESE 
COHFtAIMTS HANDLED?) IN JUNE. MEMBERS OF THE HO 
COMMITTEE ON THE APPLICATION OF CONVENTIONS NOTED TIE 
SERIOUS SITUATION OF VIOLENCE AND INSECURITY WHICH EXISTS 
IN GUAIEHMA. INCLUDING MURDERS AND ABSUCTIOHS "VIII HI 
PARTICIPATION Of TIE ARMY AND DEATH SOUAOS.* AS WELL AS 
THC "DIFFICULT TRANSITION TOWARDS DEMOCRACY* UNDERWAY IN 
THE COUNTRY. AND ASKEO FOR "TOTAL AHB UNCONDITIONAL 
RESPECT" BY THE HEW GOVERNMENT TO THEIR OBSERVATIONS. 


B. THE RICH TO ORGANIZE AND BARGAIH COLLECT IVE1Y 

33. WORKERS HAVE THE RIGHT TO ORGANIZE AND BARGAIN 
COtlECTIVElY. BUT ARE OFTEN DENIED THIS RIGHT BY 
ANTIUNION ACTIONS OF EMPLOYERS. THE PRACTICE OF 
COLLECTIVE BARGAINING IS LIMITED. MOREOVER. BY THE WEAK 
STRUCTURE OF THE UNION MOVEMENT. THE LACK OF ESPERIEHCE 
WITH THIS PRACTICE. AND BY THE PREFERENCE OF MANAGEMENT 
IN MANY CASES TO AVOIO FORMAL TIES WITH TRADE UNIONS. 
WHILE SOME WELl-WRHIEII COLLECTIVE CONTRACTS ARE HONORED 
BY BOH MANAGEMENT AND THE UNIONS. OTHER CONTRACTS WERE 

OPENLY ICHOREO AND VIOLATED BY BOTH PARTIES. HOST 
WORKERS. EVEN THOSE ORGANIZED BY TRADE UNIONS. DO NOT 
HAVE COLLECTIVE CONTRACTS TO COVER THEIR WAGES AND 
WORKING CONDITIONS. WAGES RECEIVED BY THE BULK OF THE 
WORK FORCE TEND TO BE THE HfNIHUH WAGES ESTABLISHED 8Y A 
BIPARTITE COMMISSION. WHICH OPERATES UNDER HE TUTELAGE 
OF THE MINISTRY OF LABOR. 

94. WORKERS CANNOT BE DISMISSED FOR PARTICIPATING IN THE 
FORMATION OF A TRADE UNION.' COMPLAINTS IH THIS REGARD 
MUST BE FILED WITH THE LABOR INSPECTORS FOR RESOLUTION. 
THE LABOR CODE ESTABLISHED THE RIGHT Of EMPLOYERS TO FIRE 
WORKERS FOR CAUSE AND PERMITS WORKERS TO APPEAL THEIR 
DISHISSAl TO THE LABOR COURTS. BUT DOES NOT REQUIRE THE 
REINSTATEMENT OF ANY WORKER FIRED WITHOUT CAUSE. THE 
REVISED CODE PROHIBITS EMPLOYERS FROM FIRING WORKERS FOR 
UNION ORGANIZING AND PROTECTS THEM FOR 61 DAYS FOLLOWING 
TIE OFFICIAL PUBLICATION OF APPROVAL OF THE UNIOH. IT 
ALSO PROHIBITS EMPLOYERS FROM FIRING ANY MEMBER OF THE 
EXECUTIVE COMMITTEE OF A UNION AKO PROTECTS THEM FOR AH 
ADDITIONAL 12 MONTHS AFTER HEY ARE HO LONGER OH TIE 
EXECUTIVE COMMITTEE. IF FIRED FOR CAUSE. THIS CAN OHLT 
BE HADE EFFECTIVE AFTER A TRIAL AND A COURT RESOLUTION 
HAS BEEN ISSUED. 

95. LABOR COURTS RESPONSIBLE FOR ENFORCING LABOR LAWS 
CONTINUED GENERALLY TO BE INEFFECTIVE. EFFORTS TO 
RESTRUCTURE AND MODERNIZE THE LABOR COURT SYSTEM MADE 80 
HEABWAY. A HEAVY BACKLOG OF LABOR CASES CONTINUED TO 
CLOG THE COURTS. 


St. THE SCARCITY OF LABOR INSPECTORS. THE LACK OF 
ADEQUATE TRAINING ADD RESOURCES. AND STRUCTURAL 
WEAKNESSES IH TIE LABOR COURT SYSTEM RESULTED IN ONLY 
MINIMAL ENFORCEMENT OF THE LABOR CODE. THE MINISTRY OF 
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LABOR HIRED 3? NEW LABOR INSPECTORS III MID-SEPTEMBER. 
HEARIY D0V8L INC THE TOTAL. AND PROVIDED THEM WITH 
(RAINING AND RESOURCES TO CARRY OUT HEIR FUNCTIONS. 
SOME WERE ASSIGNED IN RURAL AREAS TO GIVE GREATER 
ATTENTION TO TIE LACK OF PROTECTION OF WORKER RIGHTS FOR 
RURAL WORKERS IN THE SECOND HALF OF THE YEAR. THE 
MINISTRY OF LABOR SIGNIFICANTLY STEPPED UP ITS 
INSPEC1I0NS AND THE NUH8ER OF CASES IT FILED IN THE 
COURTS FOR F All URL TO COMPLY WITH HE LABOR LAW. 
EMBASSY: IS THIS ACCURATE? BASED UPON GUATEMALA 
12049.1 

5). LABOR IAK AMD REGULATIONS APPLY THROUGHOUT 
GUA1ENA1A. INCIUDING III THE FEW EXPORT PROCESSING ZONES 
lEPZ'Si IK TIL COUNTRY. HE LAWS GOVERNING EPZ'S ARE NOT 
DISCRIMINATORY ON THE SUBJECT OF ORGANIZING TRADE UNIOHS 
OR COLLECT I Vf BARGAINING. EMBASSY: WE PROPOSE TO 
0EL11E tKIS SECOND SENTENCE. MICH IHPIIES THERE ARE 
SPECIA1 IAWS FOR THE EPZ'S. CONTRADICTING THE FIRST 
SENTENCE. UNIESS YOU CAN RECONCILE THE TVO.I WHILE UNION 
LEADERS OflEN BLAME EMPLOYER PRESSURES AND UNOFFICIAL 
RESTRICTED ACCESS 10 THE EPZ'S FOR THEIR VIRTUAL 
INABIlllY 10 ORGANIZE WORKERS IK THESE ZONES. LABOR 
CONDI I IONS IN THESE ZONES ARE 80 DIFFERENT THAR THOSE 
FOUND OUTSIDE OF THE ZONES. (EMBASSY: PLEASE TAKE 
AN01BER LOOK Al 1H1S STATEMEHT. EPZ'S BY THEIR VERY 
NATURE CAN BY EXPLICITLY OR IMPLICITLY AHTIUNION. OR IS 

HIS ASSERTION AHOTHER WAY OF ACKNOWLEDGING THAT "ALL 
CUATEIWIA IS AN EP2" AS STATED IN GUATEMALA 12MS1 WHILE 
THE LAW MAY NOI BE AHY MORE "DISCRIMINATORY"' IN THE EPZ'S 
TIAX IN HE RESI OF HE COUNTRY (SENTENCE TWO). WHAT 
ABOUT APPIICAIIOH Of THE LAWS? DOH'T THE EPZ ENTERPRISES 
TRY HARDER TO AVOID UNIONS AHD EVADE THE LABOR LAW. AND 
AREK'l HEY MORE CONSISTEHTLY SUCCESSFUL. AND DON'T THE 
AUTHORITIES MORE CONSISTENTLY WINK AT VIOLATIONS IN THE 
EPZ'S THAN IH THE REST OF THE COUNTRY? PLEASE REVIEW AHD 
REVISE ACCORDINGLY.) 

98. WORKERS AND TRADE UNION LEADERS CHARGE THAT ALL 
WORKERS' INCLUDING THOSE IN EPZ'S. RECEIVE LOW WAGES. 
VORK (ONG HOURS WITHOUT LEGALLY REQUIRED OVERTIME PAY. 
AND TOIl UNDER POOR WORKING CONDITIONS. WHILE LABOR 
MIHISIRY INSPECTORS FILED NUMEROUS COHPLAINTS BEFORE TIE 
LABOR COURTS OH THESE CHARGES. FEW OF THESE CASES WERE 
RESOLVED DUE TO INEFFICIENCIES VIHIK THE COURT SYSTEM- 
CORRUPTION AND POLITICAL CHICANERY. AND TO LEGAL 
MANEUVERING WHICH EMPLOYERS CAN USE TO PROLONG THE 
HEARING PROCESS. 

C. PROHIBITION OF FORCED OR COMPULSORY LABOR 

99. HE CONSTITUTION BARS FORCED OR COMPULSORY LABOR AHD 
THE PRACTICE DOES NOT EXIST. HUMAN RIGHTS AND INDIGENOUS 
GROUPS COHTINUf TO CHARGE THAT COERCED PARTICIPATION. 
PARTICULARLY OF INDIGENOUS PEOPLES. IN THE PAC'S VIOLATES 
PROHIBITIONS AGAINST FORGED LABOR. HERE WERE CREDIBLE 
REPORTS OF ISOLATED INSTANCES OF UNPAID PAC MEMBERS BEING 
USED TO PROVIDE FREE MANUAL LABOR. BUT NO SYSTEMATIC 

PATTERN OF SUCH PRACTICE WAS ESTABLISHED. 

B. Ml HI HUM AGE FOR THE EMPLOYMENT OF CHILDREN 

Mi. ALTHOUGI THE COHSTITUTION BARS EMPLOYMENT OF MINORS 
UNDER HE AGE OF 14. CHILDREN BELOW THIS AGE ARE 
REGULARLY EMPLOYED tH THE FORMAL AND INFORMAL SECTORS OF 
HE ECONOMY. LAWS GOVERNING THE EMPLOYMENT OF MINORS ARE 
NOT EFFECTIVELY ENFORCED. DUE TO THE SHORTAGE OF 
QUALIFIED LABOR INSPECTORS AHD STRUCTURAL WEAKNESSES OF 
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IKE LABOR COURT SYSTEM. ONIY 6.089 MINORS RAVE LEGAL 
PERMISSION FROM THE LABOR MINISTRY TO WORK. THOUSANDS 
WORKING WITHOUT LEGAL PERMISSION ARE OPEN TO 


PAYi AND ARE PAID BELOW TIE MINIMUM WAGE LEVEL. TIE 
LABOR MINISTRY XAS A PROGRAM 10 EDUCATE MINORS. THEIR 
PARENTS. AND EMPLOYERS ON TNE RIGHTS Of MINORS IN THE 
LABOR MARKET. ECONOMIC NECESSITY. HOWEVER, FORCES MOST 
FAMILIES TO RAVE TNEIR CHILDREN SEEK SOKE TYPE OF 
EMPLOYMENT TO SUPPLEMENT THE FAMILY INCOME. 

lit. CMSASSY: ARE THERE COMPULSORY EDUCATION LAWS? IF 
$0. UP TO Ml AGE? ARE THEY ENFORCED! PLEASE IDENTIFY 
ANY EXPORT INDUSTRIES IN WHICH CHILD LABOR IS 
SIGNIFICANT.) 

E. ACCEPTABLE CONDITIONS Of WORK 
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INADEQUATE. AS WITH OTHER ASPECTS OF THE LABOR LAV. 
ENFORCEMENT Of STANDARDS THAT DO EXIST IS ALSO GENERALLY 
INADEQUATE. (EMBASSY: DO WORKERS HAVE TNE RIGHT TO 
REMOVE THEMSELVES FROM DANGEROUS WORKPLACE SITUATIONS 
WITHOUT JEOPARDY TO CONTINUED EMPLOYMENT?) TRAINING 
COURSES (OR LABOR INSPECTORS IK HEALTH AND SAFETY 
STANDARDS WERE PROVIDED. BUI THIS AREA IS NOT PERCEIVED 
AS A SIGH PRIORITY FOR THE RESOURCE -POOR MINISTRY. 
LEGISLATION REQUIRING COMPANIES KITH MORE THAN SB 
EMPLOYEES TO PROVIDE OH-SITE MEDICAL FACILITIES FOR THEIR 
WORKERS IS N01 EFFECTIVELY ENFORCED. EVEN THOUGH MANY 
LARGE EMPLOYERS DO PROVIDE SUM FACILITIES. 
CHRISTOPHER 


LIMITED DEMAND FOR IT. THE MINIMUM WAGE FOR MOST 
VNSKILLEO AMI SEMISKILLED WORKERS IS THE PREVAILING WAGE 
CEILING. AND HOI THE MORE COMMONLY ACCEPTED WAGE flOOR. 
WIDESPREAD. CRE0I8LE REPORTS INDICATED THE MINIMUM WAGE 
IS COMMONLY. IF ILLEGALLY. NOT PAIO TO SIGNIFICANT 
NUMBERS OF RURAL ANO URBAN WORKERS. (EMBASSY: DOES THE 
GOVERNMENT MAKE ANY EFFORT TO ENFORCE THE MINIMUM WAGE. 
AHD DOES II REGARD IT AS HOPELESS AND THROW UP ITS ARMS 
IH DESPAIR? OR IS IT GOVERNMENT POLICY NOT TO ENFORCE 
1HE MINIMUM WAGE. INTENDING IT MORE AS A SOP. OR A 
BENCHMARK OF INTENTIONS. RATHER THAN A LEGAL REQUIREMENT?] 

113. THE LAST INCREASE IN THE MINIMUM WAGE WAS IN LATE 
1991. WHEN If WAS RAISED BY 7I.S PERCENT. THE MINIMUM 
WAGE FOR COMMERCIAL AMD INDUSTRIAL WORKERS IS 2.42 Ut 
QUETZALS) FOR AN 1-HOUR WORK DAY. INCLUDING A REQUIRED 
HOURLY SONUS. THE MINIMUM WAGE FOR FARM WORKERS IS 2.00 
(11.61 QUETZALS! PER DAY, INCLUDING A MANDATORY BONUS. 

114. THIS MINIMUM WAGE DOES NOT PROVIDE A DECENT 
STANDARD OF LIVING! GOVERNMENT STATISTICS INDICATE THE 
MINIMUM WAGE SHOULD BE AT LEAST THREE TIMES HIGHER THAN 
CURRENTLY ESTABLISHED. AN ESTIMATED W PERCENT OF THE 
POPULATION LIVES BELOW THE GUATEMALAN POVERTY LINE. 
INCLUDING APPROXIMATELY 70 PERCENT OF THOSE EMPLOYED. A 
BILATERAL COMMITTEE REPRESENTING LABOR AND MANAGEMENT IS 
NAMED EACH YEAR TO HAKE RECOMMENDATIONS FOR INCREASES IN 
THE MINIMUM WAGE. IN THE EVENT THAT AGREEMENT IS HOT 
POSSIBLE. TNE GOVERNMENT KAY DECREE SUCK INCREASES. THE 
MINIMUM WAGE WAS INCREASED IN LATE 1991 BY 78. 6 PERCENT. 
THE MINIMUM WAGE WAS NOT INCREASED IN 1S$3> WHEN 

INFLATION WAS APPROXIMATELY 12 PERCENT. 

115. THE LEGAL WORKDAY IS t HOURS AND TNE WORKWEEK IS 44 
HOURS. BUI A TRADITION Of MUCH LONGER HOURS REMAINS IN 
PLACE DUE TO ECONOMIC CONDITIONS. THE AMENDED LABOR CODE 
CONTINUES TO REQUIRE A WEEKLY REST PERIOD OF AT LEAST 24 
HOURS. TRADE VHION LEADERS AND HUMAK RIGHTS GROUPS 
CHARGE THAT WORKERS ARE COMMONLY FORCED TO WORK OVERTIME. 

* OFTEN WIHOUT OVERTIME PREMIUM PAY. OR GIVEN DRUGS TO 
HELP THEN WORK LONGER. IN ORDER TO MEET WORK 
REQUIREMENTS. LABOR INSPECTORS REPORT THAT NUMEROUS 
INSTANCES WERE UNCOVERED OF SUCH ABUSES. BUT CORRUPTION 
(EMBASSY: CORRECT?! AND INEFFICIENCIES IK THE LABOR 
COURT SYSTEM INHIBIT ADEQUATE ENFORCEMENT OF THE LAW. 

106. OCCUPATIONAL HEALTH AHD SAFETY STANDARDS ARE 
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SUBJECT! HOD DISCUSSES 'PEACE*. RELATIONS WITH THE 
CHURCH. ETC. » KITH THE AMBASSADOR flj) 

1. COHFIOEHTlAl - EST IRE TEXT. 

2. SWHHVi OVER KEAKFAST THE HOD MENTIONED THE 
UPCOMING COC-VRHG MEETING SET FOR ( JANUARY IK MEXICO/ A 
HEETIHG TO IE HELD. THIS TINE WITHOUT MMSICNOR OUEZABA. 
THE HOD EMPHASIZED THE ARMY'S DESIRE FOR PEACE. THE HOB 
RELATED THAT A THREE -HOUR KEETIHS BETWEEN ARMY AND CHURCH 
LEADERS WENT WEIL AHD HILL RESULT IN A FQLLW-4JP SESSION. 
IE ALSO MENTIONED THAT FOUR HIGH LEVEL ARHY OFFICERS TOO 


mnsEl10i™5Wpr THE HOD STATED THAT JF CAPT._. 
MMWSJSS HOT TIJ«J!HS£IE..IR If FSRJIiiiXlaiARl 
MOTgERES FMl^CaWWE. THE 1KB) RELATED THAT 
GENERAL flflTlD LElftNED FROM EX-NOO SRAIWJO THAT THE U.S. 
EMBASSY JAW CllTILO AS A HARD-LINER AKD COUP PLOTTER. 
CRAMAJO REPORTEDLY LEARNED THIS FRON HIS CONTACTS IN 
WASfliHGTQH DURING A RECENT VISIT. OUILO HAS BEEN SETTING 
UPSET BY RUMORS THAT IE VI LL SE PLACED INTO RETIREMENT 
SOON. BUT THE HOD HAS BEEN TELLING UN TO SE PATIENT. END 
SUffHftRT. 

3. DH 22 DECEMBER. THE AK8ASSADDR HOSTED A BREAKFAST 
HEETIHG FOR MIHISTER OF DEFENSE. MAJOR GENERAL MARIO RENE 
(SNRIGUED1 HORAIES. GENERAL EHRI8DEI ATTEHOED THE 
MEETING ALONE WILE THE AMBASSADOR HAS ACCOMPANIED BY THE 
PQLCOUNS. COMMANDER. U.S. MILITARY GROUP. THE DEFENSE 
ATTACHE tDATT) AND THE DATT DESIGNATE. 


PEACE PROCESS 

4. THE CONVERSATION FIRST KENT TO THE PEACE PROCESS. THE 
MOD ANNOUNCING THAT ACCORDING TO U.I. OBSERVER JEAN 
ARNAULT. A KEETIHS HAS SEEK SET FOR (-1 JANUARY 1994 IN 
MEXICO BETWEEN THE URNG AHD THE GOG. GENERAL ENRIOUEZ 
SUGGESTED THAT THE TACTIC Of THE URKG MOULD BE TO TAKE THE 

INITIATIVE AHD ATTEMPT TO PULl SOME Of THE SOCIAL ISSUES 
FROM TIE POPULAR FOftUH DISCUSSIONS INTO THE AGENDA OF THE 
DIRECT TALKS BETWEEN THE GOG AND THE UtNG. THE HOD ' 
INDICATED THAT THE GDG COULD PROBABLY IE FLEXIBLE ON THIS 
ISSUE. THE MOD MENTIONED THAT HDHS1GNOR OUEZADA DID HOT 
HAVE TIE CHURCH'S PERMISSION TO GO TO MEXICO AS AH 
OBSERVER. IE FURTHER RECALLED OUEZADA'S REMARKS IK WHICH 
IE HAD MENTIONED THAT HE DID NOT BELIEVE EITHER SIDE 
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REALLY DESIRED PEACE. GENERAL EHRIOUEZ THEN EMPHASIZED TO 
THE AMBASSADOR THAT HIS HOST IMPORTANT MESSAGE TO HER MAS 
THAT THE GUATEMALAN ARMY HANTS PEACE. 



RELATIONS KIT* THE 0 


5. THE HOD RELATED THAT EARLIER IS THE KEEK SENIOR ARMY 
GENERALS IAD A VERY PRODUCTIVE THREE-HOUR MEETING WITH 
CHURCH LEADERS FOIL OWING ON" THE HEELS OF THE PRESIDENT'S 
SIX-HOUR MEETING KITH THE BISHOPS. THE CHURCH 
PARTICIPANTS INCLUDED HOHSiCHCRS FLORES.. CABRERA. AVILA. 
RAHA2ZIHI AKD PAPAL NUNCIO 8ATTISTA MORANDINI. GENERAL 
EKRIHIEZ WAS ESPECIALLY PRAISEWORTHY OF THE PARTICIPATION 
OF ARMY CHIEF GENERAL WHO. WHO FRANKLY ADMITTED TO THE 
BISHOPS THAT THE ARMY WAS ITSELF GUILTY OF MAKING 
MISTAKES. THE MOD MENTIONED THAT BESIDES HIMSELF AND 
GUILD. GENERAL GONZALEZ TARACENA. THE VICE ARMY CHIEF; 
GENERAL OTZOY. THE VICE MOD. GENERAL SANTIZO. INSPECTOR 
GENERAL; AND. GENERAL ARGUETA. COMMANDER OF THE HONOR 
GUARD BRIGADE AND A CLOSE ACQUAINTANCE OF HONSIGNOR. WERE 
PRESENT. CEHERAL EHRIC.UEZ STATED THAT DECLINING CONTACT 
BETWEEN THE CHURCH AND THE ARMY AND HOW TO IMPROVE 


JY RELATIONSHIPS WERE THE CENTRAL THEMES OF THEIR 
HEETIHG. IKE GENERAL ADDED THAT A FOLLOW-UP SESSION IS 
PLANNED FOR HEXT MONTH. (SEE ALSO GUATEMALA 13US.I 


ARMY OFFICERS TO VISIT EUROPE 


S. GENERAL EHRIOUEI RELATED THAI FOUR ARMY OFFICERS WOULD 
BE VISITIHG VARIOUS COUNTRIES IH EUROPE DURING JANUARY. 
TIE MOD MENTIONED NORWAY AND HOLLAND AS TWO OF TIE 
COUNTRIES. AND ADDED THAT GENERAL GONZALEZ TARACENA. 
CDLOHEL PEREZ MOLINA. COLONEL MARIO HER I DA. AND LIEUTENANT 


COLOHEL FERNANDEZ LiGORRIA WOULD 8E THE PARTICIPANTS. 
WOTE— THESE OFFICERS NAY BE PART OF THE GOG'S OVERALL 
PLAN TO SEND TEAMS TO EUROPE TO ARGUE THE GOG CASE PRIOR 
TO THE UHKCR MEETINGS IN GENEVA.) TALK OF THE ARMY LED 
TIE MOD TO MENTION THAT JUST THE DAY BEFORE HE HAD 
flOOSESSED Si PERCENT OF THE OFFICER CORPS. TELLING THE 
OFFICERS THAT THE FINAL VICTORY FOR GUATEMALA IN TIE WAR 
WOULD HOT BE A MILITARY ONE. BUT RATHER ECONOMIC AHD 
POLITICAL. HE TOLD THE AMBASSADOR HE STRESSED WITH THE 
OFFICERS THE NEED TO IMPROVE THE IMAGE OF THE ARMY. 


EMBASSY-ARMY RELATIONS 


J. THE AMBASSADOR OPENED THE TOPIC OF (MET FOR DISCUSSION 
BY MENTIONING TIE U.S. IMPOSED SUSPENSION Of THE 
PARTICIPATION OF FOUR GUATEMALAN OFFICERS IK THE COMHAHD 

AND GENERAL STAFF COURSE AT THE U.S. ASHY SCHOOL OF THE 
AMERICAS. THE MOD RESPONDED THAT IT WAS BETTER THE ARMY 
SE "PUNISHED" WITH SUCH THINGS AS THE SUSPENSION OF ItJETi 
RATHER THAN PUNISHING THE ENTIRE GOVERNMENT. HE ADDED. 
•WE CAN UNDERSTAND THAT." THE AMBASSADOR. VENT OK TO 
ASSURE CEHERAL ENRIttUEZ THAT THE PRO-DEMOCRAT 1 C POSTURE OF 
THE ARMY BUR I KG THE AUTO-COUP AKD DURING THE POLITICAL 
CRISIS OF AUGUST-NOVEMBER 1133 WAS RECOGNIZED 8Y THE USG 
AHD THAT THE RECENT TURK Cf EVENTS TO INCLUDE THE LOSS OF 
THE FOUR I MET SPACES. PLUS THE REPORTED CANCELLATION OF A 
BELL HELICOPTER DEMONSTRATION. DID NOT REPRESENT A U.S 
EMBASSY ASSAULT UPON THE ARMY (SEE GUATEMALA I3M8). THE 
HOD ACCEPTED THE AMBASSADOR'S CLARIFICATION OF EVENTS. 
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CAPTAIN COHTSERAS 


t. the mmmi toid the hoo she was ciad to iearx that 

THE HOD HAS INSTRUCTED THE OiREGTOR Of INTELLIGENCE TO 

continue the purwit of cohtseras. geheral ehriouez 
responded that it was 'very possible* mrs. cohtrfms h0ul9 
come sooh to see iih. he added ie sent h» a message 
through 'a previous hod." that coktreraj mist turn himself 
ik aw continue viti the legal process. the hoo stated 
that mis idea has to offer iw. cokfresas financial hep 
viti tie cost of hex husband's defense/ but that if by 
february ill* coktreras has xot turned himself ih< there 
mould be ho s0c1 klh and instead/ a reward would be 

OFFERED FOR HIS CAPTURE. GENERAL EHtffflJEZ REMARKED THAT 
GEHERAL OUILO WAS IN AGREEMENT WITH TIE PLAN. REPORTEDLY 
TELL INC THE HOB* "LET'S POT IT IX HOT f OH." tU 


L flMO 


S. GENERAL EHRIOUEZ RELATED THAT 0M0 APPARENTLY HEARD 
HE WAS CONSIDERED A HARD-LINER AND COOP PLOTTER BY THE 
U.S. EMBASSY FROM EX-HOO GENERAL SRAMAJO. ACCORDING TO 
OUILO. GRAHAJO HAD PROVIDED H!fl THIS INFORMATION. CLAINIXC 
IE HAD LEARNED THIS DURING It RECENT TRIP TO WASHINGTON. 
ENRIOJIEZ STATED THAT WILD POSSESSES THE HUGE OF A 
HARD-LINER* POSSIBLY OUE TO THE *AGUACATE" MASSACRE WHICH 
HAD OCCURRED WHEN OUtLO WAS THE COKKAHOER OF 
CHIHALTENAHGQ, HOWEVER, ACCORDING TO THE MOO. IE WAS SORE 
WHO HAS NOTHING TO DO WITH IT. SEHERAL EHRIOUEZ RELATED 
THAT OUILO NAD MENTIONED TO HIM ALL THE RUMORS IE HAD 
HEARD THAT HE WOULD SOON BE PLACED IN RETIREMENT. GENERAL 
ENRIttUEZ ADDED THAT OUILO IN FRUSTRATION DECLARED HE 
SHOOLD CO AHEAD AND LEAVE. GENERAL ENRIQUE! SAtO HE TOLD 
OUUO TO BE PATIENT. 


COMMENTS 

II. THE MEETING VENT WEI. IT ALLOWED THE AKEMBASSY TO 
DISCUSS ISSUES WITH THE MOD. AS WELL AS TO CALK THE WATERS 
WITH REGARD TO OUR EHBASSY-ARKY RELATIONS. WHILE GEN 
GRAHAJO HAS BEEN KNOWN TO BEND THE IRUTH BEFORE. AHO IAS 
HIMSELF BEEN RUMORED TO HAVE SEEN INVOLVED IN RECENT COUP 
PLOTTING. HE DO FIND IT DISCONCERTING NAT GRAHAJO 

CONTACTS IN WASHINGTON ARE REPORTEDLY TELLING GRAMAW THAT 
WE - THE ».S EMBASSY - THINK OUILO IS A COUP PLOTTER. 
REVELATIONS OR SUGGESTIONS OF THIS NATURE ARE VERY 
COUNTERPRODUCTIVE TO OUR EFFORTS HERE, ESPECIALLY WHEN WE 
ARE TRYING HARD TO WIN GUYS LIKE OUILO OVER 10 OUR WAY -■ 
THE DEMOCRATIC WAY - OF DOING BUSINESS. 
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Guatemala's 1985 Constitution calls for election £ ^WMl 
suffrage of a one-term President, a unicameral 9°,Sf r ?^' «* 3 
municipal officers; it mandates an independent judiciary and a 
Soman rights ombudsman, who is elected by and reports to , 
Congress? Midway through his 5-year term, after rising street 
orotests, President Jorge Serrano suspended several sections of 
III constitution and dissolved Congress and the Supreme and 
Constitutional Courts on May 25. After extremely negative 
domestic and international reaction to this extraconstitutional 
move? Serrano Sas peacefully and constitutionally dismissed on 
June 1 Congress and the courts were called back into session, 
and on June 1, Congress, as prescribed by the Constitution, 
elected then Human Rights Ombudsman Ramiro de Leon Carpio to 
finish Serrano's presidential term, which ends m January 1996. 

The armed forces operate with considerable i^itjtional and 
legal autonomy, particularly in security and military matters. 
President de Leon Carpio, as Commander in Chief ^replaced two 
Defense Ministers with officers of his « wn choosing. The 
43,000-man army, which has responsibility for n ^xonal 
security, has fought a leftist insurgency for more than three 
ScaaesT The National Police (12.000 strong) and Treasury 
Police (2,000) report to the Interior Minister and share 
responsibility fo? internal security with the army. A target 
of frequent criticism by human rights groups, the Hunapu 
anticriroe task force patrols— composed of National Police, 
Treasury Police, and Mobile Military Police (PMA) were 
eliminated during the year. However, in December, as part of a 
Christmastime anticrime effort, limited joint patrols were 
reinstituted in some communities. The new President appointed 
a civilian as National Police chief in August, as well as other 
civilians to senior positions in the police and Ministry of 
interior, and removed all military personnel from the police on 
August 27.. Some 500,000 men serve in voluntary civil 
self-defense committees, commonly called Civil Defense Patrols 
(PAC's), some of which conduct counterinsurgency patrols m 
rural areas. The Human Rights Ombudsman and the Catholic 
Archbishop's Human Rights Office report that some PAC members 
were compelled to join the patrols, in violation of the 
Constitution. Security forces and especially PAC'S committed 
numerous serious human rights violations in 1993. 
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The agriculture-based, private sector-oriented economy was 
projected to grow approximately 4 percent in 1993, which would 
produce an increase in per capita income of about 1 percent. 
Inflation was expected to reach 12 percent. Guatemala has 
negotiated a shadow agreement with the International Monetary * 
Fund, despite fiscal and monetary difficulties. There is a 
marked disparity in income distribution and poverty is 
pervasive, particularly in the large indigenous community. 

Although there were improvements in the human rights situation 
in 1993, serious abuses occurred frequently. Statistics 
prepared by the Archbishop's Human Rights Office showed an 
increase in extrajudicial killings as of mid-December and a 
substantial increase in forced disappearances, with no 
improvement in other categories. Many of these violations 
occurred in the latter half of the year. The civil patrols, 
military/ and police continued to commit a majority of the 
major violations, including extrajudicial killings, political 
kidnapings, and death threats. The seriousness of the 
continuing violations was underlined by the circulation in 
March of a "death list" containing 24 names and another in 
October with 23 names. However, no one on either list was 
kidnaped or killed. 

The election of President de Leon Carpio, the highly respected 
former human rights ombudsman, raised hopes there would be a 
rapid improvement in the human rights situation. The new 
President encouraged, human rights groups and showed a 
willingness to investigate abuses and to make structural 
changes, such as dismantling the "Archivos" presidential 
intelligence unit and restructuring the police, including 
creation of a special police unit to investigate all cases of 
forced disappearances, extrajudicial killings, and other 
violations of a political nature allegedly committed by the 
police. Nevertheless, these changes failed to reduce the 
actual number of abuses allegedly committed by government 
forces. The 33-year-old internal insurgency continued to be a 
major cause of human rights violations. Both the security 
forces and the guerrillas committed numerous and serious human 
rights abuses. Guerrilla abuses included extrajudicial 
killings, kidnapings, forced labor recruitment, widespread use 
of mines and explosives in civilian areas, and the use of 
children in combat. Guerrilla attacks on infrastructure 
targets continued throughout the year. 
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RESPECT FOR HUMAN RIGHTS 

Section 1 Respect for the Integrity of the Person, Including 
Freedom from: 

a. Political and Other Extrajudicial Killing 

Politically motivated killings continued in 1993, and with few 
exceptions the Government failed to investigate them fully or 
to detain and prosecute the perpetrators of extrajudicial 
killings. Full-year statistics from the Human Rights 
Ombudsman's Office listed 14 cases of extrajudicial killings, 
with 146 other cases under investigation. This compares with 
48 confirmed extrajudicial killings in 1992, with 318 under 
investigation. The Archbishop's Human Rights Office reported 
239 extrajudicial killings up to mid-December 1993 as compared 
to 204 in 1992 but did not break down the figures according to 
the responsible organization. 

The security forces and persons associated with or protected by 
the army, such as the Civil Defense Patrols or military 
commissioners, committed a number of these killings, many of 
which took place in areas of guerrilla conflict. The 
Ombudsman, the Attorney General, and human rights groups have 
found evidence of killings by PAC's, PAC leaders are feared in 
many rural communities. They enjoy army backing and often 
immunity from prosecution. Likewise, members of the security 
forces are rarely held accountable for human rights violations. 

Civil patrols continued to be especially responsible for human 
rights violations, including the killing of human rights 
activists. PAC's threatened and killed members of the Runujel 
Junam Council of Ethnic Communities (CERJ) , a rural-based human 
rights organization dedicated mainly to opposing involuntary 
service in. PAC's. Tomas Lares Cipriano, a CERJ and United 
Peasants Committee <CUC) member in Joy aba j , was killed on April 
30 by PAC members, according to family members and witnesses. 

Ten persons, from two separate families, took refuge in the 
Santa Cruz del Quiche CERJ office on June 10 after being 
threatened with death for not participating in PAC's and for 
being CERJ members. On October 14, 3 of the 10 left the CERJ 
offices under police protection and resettled in a town without 
a PAC. The other seven returned to their original community in 
early January. Charges against CERJ leader Aroilcar Mendez for 
allegedly providing explosives to guerrillas in October 1992 
were dropped in March. Captain Anibal Roberto Landaveri, 
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Commander of the ChiuX, Quiche, stockade. was ar reste d May 
foThaving three CERJ member. \^^^*££%J^^ 
dismissed, from the army and *™iw laSttrlL. In addition to 

imposed. 

On August 3, Huehuetenango PAC members fired on £J^ s Juan 
demanding the dissolution of the e vil |^rols^ killing 
Chonay Pablo andwoundi ^ two others, with 
been questioned by the authorities tor « * £ otner PAC 
one still remaining m 3 ail. J*^ "* eS g U £* uenfc i y reported 
members remain outstanding. H^«"« e J A c ieade? Ef?ain Domingo 

Colotenango, on September 26. 
were reported by year's end. 

On May 1. civil patrol members in Jocopi las surrounded a house 
and killed 11 inhabitants (as well as an unborn child). M"* 
of the 11 were known as criminals in the community and. the day 
It M^ir deaths? are said to have robbed one family and raped 
°three e women ath |;u« arrived prior to the killings but left 
after being intimidated by the local PAC. 

nn t-he Government's appeal of an earlier acquittal, Quiche PAC 
chiefs Manuefperefaal Ajtsalam and Manuel Leon Lares were 
sentenced to 30 years in prison for the February 17, 1991, 
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killing of Juan Perebal Xirum and his son and the injuring of 
another son. Those attacked had testified against Perebal in 
the case of Sebastian Velasquez Mejia, a community leader 
opposed to the PAC's who was kidnaped and later found dead. 

Persons associated with the security forces were responsible 
for vigilante killings. According to the Casa Alianza, an 
organization that fosters protection of the human rights of 
street children, street children Henry Yubani Alvarez and 
Francisco Tziac were shot in downtown Guatemala City on April 
17 and 22. Casa Alianza believes that a private security guard 
killed Alvarez and off-duty military commissioners wounded 
Tziac, both shot possibly due to petty thievery. On May 11, a 
congressional bodyguard shot a student protesting at the 
Congress. He died a day later; the bodyguard who allegedly 
killed him remains a fugitive. 

There was some progress in certain past high-profile cases. 
Former government security agent Noel de Jesus Beteta Alvarez 
was sentenced in February to 30 years in prison for the 1990 
murder of Guatemalan anthropologist Myrna Mack Chang and the 
unrelated beating of a minor. The conviction is now being 
appealed, with plaintiff Helen Mack also seeking prosecution of 
the alleged military "intellectual authors" of the crime. On 
September 1, Myrna Mack's former workplace was broken into and 
death threats left against Helen Mack. On September 23, Beteta 
briefly escaped from jail but was recaptured 5 hours later and 
charged in the escape. 

On May 11,. an appellate court sentenced Captain Hugo Contreras 
to 20 years for planning the 1990 kidnaping that led to the 
death of U.S. citizen Michael Devine and confirmed the 30-year 
sentences for six enlisted men. After hearing the verdict, 
however, Contreras escaped from military custody and remains at 
large. While the circumstances of his escape suggested 
complicity by the military, the only punishment was a" 2-year 
suspended sentence given to an enlisted man for not being at 
his post when Contreras escaped. Senior officers accused of 
covering up the case have not been brought to trial. 

On August 18, an appeals court sentenced 22 former police 
officers, who formed part of a "Hunapu" patrol, to 30 years in 
prison for the April 10, 1992, death of university student 
Julio Rigoberto Cu Quim and for injuring six other students. 
Earlier, on July 22, seven PMA members of the same patrol were 
given sentences of 14 years (4 comrautable) for the crime. 
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There was no progress in resolving numerous other cases of past 
extrajudicial killings, including the 1988 "white van" case, the 
1989 disappearances and murders of university students, the 1990 
Hector Oqueli Colindres and Gilda Flores killings, the 1990 
disappearance of Maria Tiu Tojin and her daughter, the 1991 « 
murder of police detective Jose Luis Merida Escobar, the 1991 
disappearance of Diego Domingo Martin, or past kidnapings and 
murders of various CERJ members. On May 5, an appeals court 
upheld a lower court decision to dismiss charges against six 
military defendants for the 1991 "Traileros" killings in 
Taxisco. The decision was appealed. The Government's frequent 
inability to control or sanction those responsible for human 
rights offenses is a major impediment to human rights progress. 

fa. Disappearance 

The Archbishop's Human Rights Office reported 46 forced 
disappearances during 1993, as compared with 11 in 1992. 
Seventeen were either labeled or presumed to be political in 
nature. Reports linked many political disappearances to 
persons connected with the armed forces. The Ombudsman's 
Office listed 2 cases of forced disappearances, with 29 others 
under investigation at year's end. This compares with the 
Ombudman's 1992 statistics of 10 confirmed forced 
disappearances and 62 cases still under investigation. The 
Government did not identify or prosecute the perpetrators of 
any of these disappearances. 

In August the wife of guerrilla Ef rain Bamaca claimed he was 
being held in a clandestine prison after results of an 
exhumation of his supposed grave proved negative. The array 
denied this, though it has admitted in the past to housing 
former guerrillas who cooperate with the armed forces on 
military bases. One of these ex-guerrillas, Angel Osorio, was 
killed on August 19 by members of the Guatemala National 
Revolutionary Unity (URNG) guerrilla coalition when he was 
stopped at a guerrilla roadblock after leaving a Quiche 
military base to visit his family. 

Guerrilla forces kidnaped San Marcos PAC members Margarito 
Lopez and Obdulio Zapeta on August 7 and Diego Chel Matora, an 
army enlisted man riding a bus in Quiche 3 days later. In 
early December, the press reported that 10 persons dressed in 
the manner of URNG guerrillas approached Ramona Munoz and 
Maritza Gil as they were working on their Santa Rose farm and 
took them to nearby mountains under threat of death. The 
whereabouts of all these persons were unknown as of year's end. 
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€. Torture and Other Cruel, Inhuman, or Degrading 
Treatment or Punishment 

The Constitution protects the integrity and security of the 
person. However, as in past years, many bodies were found 
throughout Guatemala bearing signs of severe disfigurement or 
postmortem mutilation. The Human Rights Ombudsman's Office 
listed seven cases of torture in 1993. The Archbishop's Human 
Rights Office listed nine cases of torture through 
mia-Decerober. In one case, a, male student was picked up by 
three unidentified men on March 27, beaten unconscious, held 
for 3 days, and asked about student leaders. In Aprxl a female 
victim was also beaten unconscious but apparently was not asked 
any questions. 

There were other credible reports of mistreatment by security 
forces, including use of excessive force by police at the time 
of arrest and of abusive treatment of persons in rural areas by 
the army, Civil Defense Patrols, military commissioners, and 
police. The Government often failed to investigate or take any 
other action in response to such reports. Although action was 
rarely taken, cases of rape traced to individual soldiers were 
reported. 

Casa Alianza, the organization dedicated to street children, 
reported in March that street child Julio Cesar Reyes was 
picked up by two persons he recognized as policemen and burned 
on his arm 29 times with a cigarette. On May 23, a street 
child reported having acid thrown at him by the police. There 
were numerous other reports of policemen beating or illegally 
detaining street children; the authorities rarely took action 
in any of these instances. 

d. Arbitrary Arrest, Detention, or Exile 

Despite legal safeguards, there were frequent credible reports 
of arbitrary arrest by the security forces, incommunicado 
detention, and failure to adhere to the prescribed time limits 
for legal procedures. A court-issued arrest warrant is 
required unless a person. is caught in the act of committing a 
crime. Police may not detain a suspect for over 6 hours 
without bringing him before a judge. The law provides for bail, 
access to lawyers, and limits to 20 days the time anyone may be 
held. After that period, a detainee must be charged or freed, 
and the authorities must produce detainees on court request. 
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Some persons detained illegally reported having been held at 
safe houses allegedly operated by security forces. Those 
responsible for illegal detentions routinely ignore writs of 
habeas corpus. The Archbishop's Human Rights Office charged 
that prisoners are sometimes not released in a timely fashion i 
after completing their sentences due to the failure of judges 
to issue the necessary court order. 

Investigations during the Serrano presidency into the 
activities of former Izabal department governor Lilian Vasquez 
de Guzman and alleged corruption by former Health Minister 
Miguel Montepeque appeared politically motivated. Montepeque 
was subsequently cleared of charges; Vasquez de Guzman went 
into self-imposed temporary exile in mid-February. The problem 
of politically motivated investigations lessened after the 
accession of de Leon Carpio to the presidency. 

Exile is prohibited under the Constitution and is not practiced. 

e. Denial of Fair Public Trial 

The judicial system is ineffective and often unable to ensure a 
fair trial (see below). The Constitution provides for an 
independent judiciary composed of a Constitutional Court, a 
Supreme Court, appeals courts, and several courts of special 
jurisdiction, such as labor courts. However, military courts 
have jurisdiction. over military personnel, including military 
commissioners who commit crimes while on official business, 
thus limiting the ability of civil courts to prosecute persons 
under military control in human rights abuse cases. PAC 
members are civilians and not under military jurisdiction. 

Civilian trials are public after the first 15 days, which are 
dedicated to an initial investigative phase that is closed. 
Defendants . have the right to be present at trials and to legal 
representation.. An appeals court automatically reviews - - 
convictions. The Criminal Procedure Code is being changed to 
introduce oral proceedings (in both Spanish and indigenous 
languages) open to the public and to establish a viable public 
defender program. To allow more time for training and 
compliance, however, in December the effective date of the new 
Criminal Procedure Code was postponed until July 1994. 

Most human rights violations are not investigated; security 
force personnel are reluctant to investigate cases involving 
colleagues. Police are also relatively few in number and lack, 
resources and training. Judges are susceptible to intimidation 
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and corruption and suffer from low pay, bad working conditions, 
and low morale. The Supreme Court and some lower court judges 
came under public pressure to resign for corruption and 
politicization of the legal system. 

Some judges succeeded in being excused from hearing prominent 
cases by alleging they had received death threats. A total of 
12 different judges were excused from the Myrna Mack Chang 
case, for example. The appeals court judges who heard the 
Mack, Devine, and "Traileros" cases reported having received 
threats in 1993. In addition, officials from the Attorney 
General's and Human Rights Ombudsman's offices, including the 
Ombudsman himself, have received threats. 

Charges continue to be made publicly that the Supreme Court 
pressures lower court judges to decide cases in line with its 
wishes. In January the Constitutional Court ruled that the 
Supreme Court practice of arbitrarily transferring justices was 
unconstitutional, limiting one means of interfering in lower 
court cases. 

There are no known political prisoners. 

f. Arbitrary Interference with Privacy, Family, Home, or 
Co r r e s po ndence 

The Constitution-provides for the inviolability of home, 
correspondence, and private documents, but these provisions are 
not always respected. Elements of the security forces continue 
to monitor private communications. Many human rights monitors 
reported receiving threats in the form of surveillance, 
telephone calls, and anonymous letters. 

On March 26, the Guatemalan postal workers union and the Human 
Rights Ombudsman exposed a secret government mail interception 
unit located at the central post office. The Ombudsman • 
attributed responsibility for the letter-opening operation to 
the presidential intelligence unit known as "Archives," which 
was later disbanded. 

Officials enforcing the military draft continued to enter homes 
and places of business without legally required court orders. 
The army attempted to curb such abuses in Quiche by setting up 
a draft board consisting of the zone military commander, the 
local representative of the Human Rights Ombudsman's office, 
and other civilian leaders. Under recruitment practices also 
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adopted in other departments, potential draftees receive three 
induction notices, after which they are arrested if they do not 
report for enlistment. Under Guatemalan law, such arrests must 
be effected pursuant to a court order. 

Credible reports of forced recruitment continued, however, 
particularly in late January. On July 27, in what was said to 
be the first case of its kind outside a city, Jalapa peasant 
Juan Engel Morales Lima filed suit claiming he was a victim of 
forced recruitment. In September Alvaro Enrique Madrid Matt a 
was released from the army due to his being a minor after the 
Human Rights Ombudsman filed suit on September 14, asserting he 
had been forcibly recruited in August. 

The Constitution requires that PAC service be voluntary. 
However, army officers, military commissioners, and PAC leaders 
often pressure men in areas of conflict to become PAC members. 
There were credible reports that some who refused to serve were 
killed or suffered other abuses. 

g. Use of Excessive Force and violations of Humanitarian 
Law in Internal Conflicts 

Guatemala's armed internal conflict entered its 33rd year in 
1993 and continued to be a major cause of human rights 
violations by both government and guerrilla forces. After a 
promising first half of the year, peace talks collapsed in 
early May. Human rights issues and the timing of a proposed 
cease-fire were primary areas of disagreement. The de Leon 
Carpio Government sought to renew the peace talks under a 
format allowing greater participation by other groups in 
Guatemalan society. Talks resumed under U.N. auspices in 
January 1994. 

Communities of People in Resistance (CPR) claimed army 
harassment throughout the year, including late evening ■ • 
helicopter overflights and restriction of commerce. On 
February 27, Episcopal Conference Secretary Bishop Ramazzini 
announced that some 500 Guatemalans had fled to Mexico to avoid 
army operations in Cuarto Pueblo, Quiche. They later returned. 
On August 23, two former PAC members stated that PAC leaders 
and a military officer had forced them earlier in the year to 
harass a CPR. In September President de Leon Carpio met with a 
CPR delegation to discuss their complaints. CPR leaders 
announced the intention of their communities to live openly, 
establishing permanent settlements in 1994. 
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Bombings conducted by unknown perpetrators continued, with 
targets including former President Serrano's Solidarity Action 
Movement party headquarters and the headquarters of the 
Christian Democratic Party. Four banks were also bombed, and 
numerous rural electrical towers were blown up in January and < 
February. Further bombings occurred in September, apparently 
tied to a political struggle involving efforts to remove 
allegedly corrupt Congressmen and Supreme Court officials from 
office. Commercial institutions, Christian Democratic Party 
headquarters, the Guatemalan Jurists Association, and the 
offices of the Mutual Support Group (GAM — a human rights group 
active in the removal effort), were targets. Shots also were 
fired near GAM leader Nineth Montenegro de Garcia* s home on 
September 11; some congressional deputies and the Supreme Court 
president also reported death threats. No one was apprehended 
for these attacks and threats. 

Guerrilla forces continued to recruit children into their 
ranks. Government troops found a 10-year-old child guerrilla 
after an armed engagement near Raxhuja, Alta Verapaz, on 
March 9. The wounded child was evacuated to a Guatemala City 
military hospital. In another instance, on June 17, 
13-year-old Mario Ixcal was captured near La Libertad, Peten, 
after being wounded in an army-guerrilla clash. Treated and 
released to the Ombudsman's office, Ixcal said his URNG unit 
contained two other young boys. Documented cases of civilians 
being injured by guerrilla mines also occurred in 1993. 

Section 2 Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press 

The Constitution provides for freedom of expression. However, 
radio and television station owners charge that licensing and 
renewal procedures have been used to threaten stations critical 
of the Government, security forces, or powerful individuals. 
When Serrano was President, newspapers also complained about 
government interference, especially efforts to silence 
criticism of the President, his family, and alleged wrongdoing 
by security forces. On February 4, newspaper columnist Marta 
Altoaguirre' s father's automobile was attacked by a group of 
heavily armed men. Although neither her father nor driver were 
injured, Altoaguirre, an outspoken critic of then President 
Serrano, characterized the attack as an effort to intimidate 
her. 
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While journalists assert that they operate more freely under 
the de Leon administration than they have at any other time in 
recent history, threats and attacks on journalists continued. 
On July 3, Jorge Carpio Nicolle, El Grafico publisher and a 
political party leader, was shot and killed by a group of armed* 
men while traveling along a highway in Quetzaltenango . On 
December 24, Victor Manuel de la Cruz, a reporter for Radio 
Sonora, was shot and subsequently died in Guatemala City. Both 
cases remained unsolved at year's end, although the Government 
claims motivation for the attacks was criminal, not political. 

On August 1, unknown individuals fired on the offices of the 
daily newspaper Siglo XXI. Despite President de Leon's 
personal interest, this case also remained unsolved at year's 
end. Five days later, three police officers threatened two 
journalists covering a student disturbance. The new police 
director disciplined the three officers, and one is currently 
awaiting trial for this threat. In mid-August, a television 
journalist who interviewed two senior URNG officials received 
threats . 

On October 8, Oscar Masaya, director of a cable television news 
program, was severely beaten in Guatemala City. On October 28, 
10 journalists were beaten by unknown individuals when they 
attempted to cover a press conference being given by activists 
occupying the Congress. During November the weekly Cronica 
reported receiving a threat that it should pay protection money 
to an alleged URNG representative. On November 25, newspaper 
editor Carlos Rigalt Cervantes was shot and pursued by persons 
in a car that moments earlier had struck the auto he was 
driving. A number of journalists, including the director of 
Tinamit magazine, also reported receiving death threats 
throughout the year. Several were included on a 24-person 
"death list" that appeared in late March or on a separate list 
that appeared in early October. 

Newspapers, magazines, and radio and television stations were 
subjected to censorship when President Serrano announced his 
May 25 extraconstitutional actions. Radio and television 
stations also were forced to broadcast standardized government 
programming for extended periods. Security forces seized 
several thousand copies of the Cronica magazine issue reporting 
Serrano's actions, which were found burned by a roadside in 
late July. A number of journalists refused to cooperate with 
authorities during the coup; they were not harmed as censorship 
quickly broke down and a free press returned after Serrano's 
fall. 
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Despite harassment, the news media ™ 3 SL£ UIWin 
riahts stories and publicized communiques from the vmG, 
?i??2t S?SuS2.Md others opposed to the Government or its 
infixes * lllh major press associations denounced incidents 
restric?ing f reeSSm of the press and vowed to continue coverage 
of sensitive topics. Journalists admit, however, that 
JLll censorship stemming from fear of reprisal continues to 
ffili investigative reporting on a variety of topics, 

b. Freedom of Peaceful Assembly and Association 

Islocl^ 
5? here'wa^ 

tneir participation in ^marches. Street demonstrations were 
a factor in focusing public disapproval on Serrano's actxons. 
SiS his Sit from office, constitutional guarantees of 
peaceful assembly and association were restored. 

Freedom of political association is guaranteed . 

constitution, although organizations are nominally required to 
« uaal status, a cumbersome and expensive procedure. In 

^December, til G^vernSt announced a streamlining of these 

procedures . 

c. Freedom of Religion 
No state religion exists. Religious freedom is constitutionally 
guaranteed and is respected in practice. Religious per sonnel 
Ire sometimes threatened for political reasons. About 70 per 
cent ofthe population is nominally Catholic, but many other 
faiths operate freely, especially evangelical Protestantism. 

d. Freedom of Movement Within the Country, Foreign 
Travel, Emigration, and Repatriation 

The Government does not restrict foreign travel, nor does it 
revoke citizenship for political reasons. Movement ins ide the 
country was unrestricted except where the army and PAC s 
limited travel in some areas of conflict. Guerrillas continued 
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to establish roadblocks, assault private citizens to demand 
"war taxes," attack and drain petroleum trucks, and limit 
travel in certain rural areas. 

Repatriation of refugees continued. By the end of 1993, 5,135 x 
refugees had been repatriated to Guatemala, In December a 
large group of approximately 1,300 refugees returned to a 
conflict-torn zone that was originally their home. 

On August 25, a representative of the Guatemalan refugee 
community in Mexico, Joaquin Jimenez Bautista, was beaten by a 
crowd including PAC members in Todos Santos, Huehuetenango . 
Jimenez had returned to Guatemala on August 17 as part of a 
refugee group searching for resettlement sites. On the day of 
the beating, he had left the group, returning for a visit to 
his former village. Crowd members later formally charged that 
Jimenez was a known guerrilla, who participated in murders in 
that town in the 1980' s. Jimenez was briefly detained by 
police after a military patrol prevented the mob from lynching 
him. Jimenez was released by order of the Minister of 
Government and returned to Mexico on August 26. 

Section 3 Respect for Political Rights: The Right of Citizens 
to Change Their Government 

Guatemalans have the right to change their government by 
peaceful and democratic means. Universal suffrage by secret 
ballot exists for those 18 years of age and older; there are no 
property or literacy requirements, but members of the armed 
forces and police may not vote. The last national elections, 
which international observers found free and fair, were held in 
January 1991. 

Following the removal of President Serrano and Vice President 
Espina, Rarairo de Leon Carpio was elected President by a 
congressional vote and sworn in on June 6, as prescribed by the 
Constitution. Congress elected Arturo Herbruger, who was' head 
of Guatemala's independent Supreme Electoral Tribunal until 
retiring in early June, as Vice President on June 18. 

Several women hold prominent political positions, including 
three Cabinet posts. Six of 116 members of Congress are 
female; 2 women are Supreme Court justices. A few women also 
hold important positions in political parties. Of the over 300 
municipalities in Guatemala, women serve as mayors in only 5 
(there had been no female mayors prior to the May elections in 
276 small municipalities). There are no legal impediments to 
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women's participation in policies, but females are 
underrepresented in the political arena. As of March 1990, 60 
percent of registered voters were men and 40 percent women, 
despite women being slightly more numerous than men in the 
general population. 

indigenous people enjoy equal rights under the Constitution, 
and some have attained positions as Congressmen, army officers 
(including one general), government officials, and judges. 
Nevertheless, pervasive discrimination (see Section 5) limits 
opportunities for indigenous people to assume prominent roles 
in politics. 

Section 4 Governmental Attitude Regarding International and 

Nongovernmental Investigation of Alleged Violations 
of Human Rights 

Local human rights groups are permitted to operate, but members 
suffered threats and violence from security forces and PAC's. 
A greater tolerance for their activity exists since the de Leon 
administration took office. As noted in Section l.a., members 
of the human rights organization CERJ were killed and 
threatened, and CEKJ's Guatemala City office was broken into on 
May 8. CONAVIGUA, an indigenous widows' organization prominent 
in the advocacy of women's and human rights issues, also 
received threats. Prior to the midyear change in 
administrations, President Serrano and members of his Cabinet 
criticized both local and international human rights groups, 
accusing them of intentionally distorting Guatemala's human 
rights record for political purposes. High-ranking government 
officials working in the fields of human rights and 
jurisprudence complained publicly and privately of receiving 
threats stemming from their interest in resolving cases related 
to human rights violations, official corruption, and drug 
trafficking. 

Relations between the executive branch and the Ombudsman's 
office were tense at times in the first half of the year, 
though, after the election of de Leon Carpio as President, 
matters improved considerably. The Ombudsman's office 
continued to enjoy widespread public support and respect ; 
Congress elected Jorge Mario Garcia Laguardia as the new Human 
Rights Ombudsman to replace de Leon Carpio. The new Government 
made clear its willingness and commitment to receive 
international and domestic human rights groups. Senior 
officials met numerous foreign and international officials and 
activists. 
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The Peace Brigades, an international human rights monitoring 
organization, was unable to obtain government recognition 
despite persistent efforts. The absence of legal status did 
not, however, prevent Peace Brigades or other human rights 
organizations from operating openly. i 

On June 17, union activist Elizabeth Recinos was kidnaped, along 
with a companion. Though the companion was quickly released, 
Recinos was held for 4 days, drugged, and beaten. President de 
Leon condemned the kidnaping, and the police conducted an 
investigation, though no arrests were made. The police 
initially labeled this a H self -kidnaping, H although there were 
more credible claims that the action was meant as a threat to 
unions and human rights groups. On July 11, union official 
Walter Manuel Najera Molina was kidnaped and interrogated about 
union activities for 3 hours by four armed men, during which 
time he was beaten. During his questioning, Najera was asked 
about various political and human rights leaders, whom his 
captives linked to the guerrillas. 

On September 1, a member of a group advocating a purge of 
alleged corrupt congressional and Supreme Court officials, Olga 
Marina Ruano Cruz, was abducted and beaten before being 
released a day later. 

Section 5 Discrimination Based on Race, Sex, Religion, 
Disability, Language, or Social Status 

Women 

Despite legal protection, women face job discrimination and on 
average receive significantly lower pay than men. They are 
primarily employed in low wage jobs in the textile industry, 
agriculture, retail business, and the public sector. A 
mid-1991 U.N. study reported that women, although slightly more 
than half the total population, make up only 24 percent, of the 
economically active population. More working women than 'men 
are employed in the informal sector of the economy, where pay 
and benefits are generally low. A 1989 survey reported that in 
Guatemala City women are underrepresented in high-income 
categories and overrepresented among poorly paid workers. 

The Constitution asserts the principle of equality between the 
sexes. Nonetheless, not all domestic laws have been modified 
to take into account this constitutional provision or to reflect 
the numerous treaties bearing on the rights of women to which 
Guatemala has adhered. (Provisions of such treaties take 
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precedence over domestic law.) In some cases, laws remain 
discriminatory against women, such as the Penal Code's 
provisions on adultery. Only women may be charged with 
adultery, while men fall under a different statute, which is 
more limited, makes it more difficult to prove, and carries a , 
lesser penalty. 

CONAVIGUA reported that violence against women, including 
domestic violence, remains common but receives little attention. 
There is no specific law against domestic violence, although it 
is considered to fall under other statutes. Criminal sexual 
violence often goes unreported by victims, and relatively 
few rape cases come to court. The Ombudsman's office has only 
recently begun collecting statistics on this problem. 

Children 

When signing the U.N. Convention on the Rights of the Child, 
the Government stated its commitment to children's human rights 
and welfare and pledged to revise its laws in line with the 
Convention. The Human Rights Ombudsman's office, along with a 
commission of 25 governmental and nongovernmental organizations 
(NGO's), was revising the current Code but at year's end had 
not completed the task. 

The abuse of street children (see Section I.e.) is a serious 
problem in major cities. Estimates of street children range 
between 1,500 and"5,000, with the majority of these youths 
concentrated in Guatemala City. These children are often 
recruited into thievery or prostitution rings. The Government 
and a number of NGO's have youth centers, but the funds devoted 
to them are inadequate for the problem. In August the 
Government opened a school in San Jose Pinula for the 
rehabilitation of street children. 

An accord between Casa Alianza and the Attorney General.' s office 
was not renewed in 1993 due to problems involving the suspension 
of the then Attorney General. On August 16, the new civilian 
police director met with Casa Alianza as one of his first public 
acts and expressed his commitment to the rights of street 
children and his intention to punish police officers and others 
who abuse them. Casa Alianza announced after the visit that it 
and the police will coordinate programs to combat street 
children's drug addiction and abuse of the children. The police 
director also assumed personal responsibility for the 
Department's Minors' Division, and the Ministry of Government 
established a separate division to handle street children 
matters. 
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Indigenous People 

Indigenous people comprise one-half of the population but 
remain largely outside the country's political, economic, 
social, and cultural mainstream. Indigenous people suffered 
most of tne serious human rights abuses Ascribed throughout 
this report. Rural indigenous men were more likely than urban 
dwellers to be drafted by the army or forcibly recruited by 
either the army or guerrilla groups Although indigenous 
people are accorded equal rights by the Constitution, in 
nractice they have only minimal participation in decisions 
aftecting their lands, culture, traditions, and allocation of 
natural resources. 

Rural indigenous people have limited educational opportunities 
and thushave limited employment opportunities. Illiteracy is 
nrevalent in indigenous communities. Many indigenous people do 
no? speak Spanish! Linguistic barriers hinder interaction with 
III Government and limit access to public services, including 
the judiciary, because few officials speak indigenous 
languages. Indigenous persons arrested for crimes are often at 
a disadvantage due to their lack of Spanish. The Public 
Defender's Office is charged with providing judicial 
translating services but is not sufficiently staffed to cope 
with the problem. Under the new Penal Code, the Government 
will be required to provide translating services to all in need. 

People with Disabilities 

The Constitution provides that the State should protect 
disabled persons. Nonetheless, physically disabled persons are 
discriminated against in employment practices, and few 
resources are devoted to combat this problem or otherwise to 
assist people with disabilities. There is no legislation 
mandating accessibility for the disabled. 

Section 6 Worker Rights 

a. The Right of Association 

The Constitution and the 1947 Labor Code, as amended, provide 
workers freedom of association and the right to form and ioin 
trade unions. The Labor Code was amended in late 1992 to 
facilitate freedom of association, to strengthen the rights of 
working women, to increase penalties for violations of labor 
laws, and to enhance the role of the Labor Ministry and labor 
courts in enforcing them. All workers have the right to form 
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or jo5n unions, including public sector ^J^'^ «*• 
SffiSSiS ™ S tial seS-lrsuch aVaf STS SJSS 

£|?er national police officers «ere unsuccessful in their 

^'i^sSorM a S K l ^«|!fenc. f.es 
5 JSl Arn«o Between 5 and 8 percent of the work force is 
organized!™?^ SSFXoL'in the country are independent of 
government and political party domination. 

The Labor Code amendments simplified the process for unions to 
obtain legal status, which had been criticised as excessively 
cumbersome, by eliminating a number of P^ 1 "^ 5 '.^^! 
onethat required the nation's President to sign the final 
oaoers Complaints by trade union leaders about continuing 

with the recognition process, plus concerns expressed 
bv tnnnternationaf Llfaor Organization (ILO) Committee of 
Experts prompted the new Minister of Labor to seek revisions 
?o procedure In November the Labor Ministry issued 

revise! ?nSrnal regu?a?ions covering the approval.of new tr ade 
unions This reduced the number of steps needed within the 
Ministry to grant approval, established strict timetables for 
consideration of union applications, and made clear that 
noncompliance with this timetable could lead to dismissal of 
guilty bureaucrats. 

Experience with these new regulations during the ^st 2 months 
ot P 1993 seems to indicate they helped accelerate the approval 
procedure. For example, the application by ^Wbzs at a 
bottling company in La Mariposa received final approval in a 
record I weeks 7 During the last half of 1993. most of the 
backlog of union applications was eliminated and several 
previously controversial union applications were approved, such 
Is the union representing Coca-Cola ™*?*V\ W0 ?VX5 
several unions representing "maguila" < dr f? ba ° k ' u * ion 
export) workers, and the long-pending application by the union 
representing workers in the Bank of the Army (Banco del 
Ejercito) . 

Workers have the right to strike, but Labor Code procedures 
make legal strikes cumbersome. The ILO Committee of Experts 
criticized the requirement that two-thirds of the workers vote 
to approve a strike and the prohibition of strikes by 
agricultural workers at harvest time, as well as those deemed 
by the Government to affect the national economy seriously. 


UNCLASSIFIED 


UNCLASSIFIED 


Tha few strikes that did occur were generally called without 
legal authorization, and in practice the ^T^^^iess 
effort to intervene on the basis of illegality. Nonetheless, 
?ne lack of legal sanction for a strike can be used as a threat 
aotinrt strikers. Organized labor's structural weaknesses, a , 
reluctance "5 organize forcefully, the paucity of -*-r.hip 
funds, and a poor overall economic situation with high 
unemployment and underemployment limit the duration of 
virtually all strikes. 

The law protects workers from retribution for forming and 
na?ticinating in trade union activities, but compliance with 
tne law varies While some employers accept unionization, many 
employers routinely attempt to circumvent Labor Code provisions 
In order to resist union activities, which many view as 
exceedingly confrontational and disruptive. Enforcement of the 
rSht to form and participate in trade ™*<>* 15 
further hindered by an incompetent legal system and tne 
fnaaequaS level of penalties provided by law for ^°lations ; 
Fines for violating the Labor Code were increased when the Code 
was amended in 1992. 

Trade union leaders and individual workers reported that 
workers were threatened with the loss of their nobs or physical 
harm for their interest in forming a union. The International 
Confederation of Free Trade Unions (ICFTU) . alleged that a wave 
of illegal and arbitrary mass firings and intimidation took 
olace at the beginning of the year, including the dismissal of 
515 union members at ?he State Forest and Wildlife Office and 
the firing of 25 workers from the National Agrarian Reform 
Institute for joining a union. 

One union leader was discharged in late 1992 by art ^ e 7^ ned 
enterprise for participating in a seminar sponsored by the 
American Federation of Labor-Congress of Industrial narm ^ 
Organizations despite clear contract language that would Permit 
such training. Although a lower labor court acted quickly and 
ordered the company to reinstate this leader, there was no 
final action on his case during the year. This case was 
unusual because union leaders and other industrial relations 
observers agree that labor courts are generally slow to hear 
complaints, as well as to issue decisions related to complaints 
by workers and unionists that their rights to form and ]om 
trade unions are not protected. 

Trade union leaders and members were among those subjected to a 
variety of abuses, such as threats, assassination attempts, 
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kidnapings, and physical harm (see Section 4>. A number of 
trade union officials or members were kidnaped during the 
year. They were generally questioned about the activities of 
well-known union leaders, often physically abused (but not 
killed)/ and then released. Since many of these incidents , 
happened during the period just after Ramiro de Leon Carpio 
became President, these attacks seemed intended as a warning to 
trade unionists and other leaders about their increased 
exposure in political affairs. 

Public sector union leaders, as well as unionists in the 
high-profile maquila sector, also reported receiving threats 
against themselves and their families, usually coinciding with 
union demands for improved benefits. The ICFTU charged that 
many trade unionists were forced into or sought exile. 

By law, union leaders may serve only one terra in a particular 
union office, but, by rotating union positions, the same 
persons can stay on union executive boards for extended periods 
of time. The Constitution and the 1992 Code amendments protect 
the right of political participation for individuals, including 
trade union leaders. During 1993 trade union leaders became 
more involved in national political affairs, particularly 
during the political turmoil following the resignation of 
former president Serrano and the move to purge Congress and the 
Supreme Court. 

Unions may and do form federations and confederations and join 
international organizations. With very few exceptions, trade 
unions depend on assistance received from international 
contacts. 

An active "solidarity" movement claimed approximately 100,000 
members in over 350 companies. Unions may legally continue to 
operate in. workplaces which have solidarity associations, and 
workers have the right to choose between the two or belong to 
both. The Government views these associations as civic 
organizations which need not interfere with the functioning of 
trade unions, since the amended Labor Code stipulates that 
trade unions have the exclusive right to bargain collectively 
over work conditions on behalf of workers. Unionists charge, 
however, that solidarity associations are promoted by 
management to avoid the formation of trade unions or to rival 
existing labor unions. There are credible reports that, at 
times, democratic principles are not adhered to in the 
formation and management of some of these associations, and 
workers are unable to participate fully and freely in 
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decisionmaking. Similar credible charges are made against some 
trade union organizations. 

At the request of trade union leaders, the independent Human < 
Rights Ombudsman, through his Office for Economic and Social 
Issues, receives complaints related to trade union activities 
Union leaders and workers filed a number of complaints with the 
Ombudsman during the year, but no results were apparent by 
year ' s end. In June members of the ILO Committee on the 
Application of Conventions noted the serious situation of 
violence and insecurity that exists in Guatemala, including 
murders and abductions "with the participation of the army and 
death squads,- as well as the "difficult transition towards 
democracy" under way in the country and asked for "total and 
unconditional respect" by the new Government to their 
observations. 

b. The Right to Organize and Bargain Collectively 

!I^f k ^f ha ^ e rigilt t0 or 9anize and bargain collectively but 
are often denied this right fay antiunion actions of employers. 
The practice of collective bargaining is limited, moreover, by 
the weak structure of the union movement, the lack of 
experience with this practice, and by the preference of 
management in many cases to avoid formal ties with trade 
Z^T** v^ 1 * S0Rle w «H- w ritten collective contracts are 
honored by both management and the unions, other contracts were 
°^ l L 19n ° re<i a ? d violated ^ both parties. Most workers, 
even those organized by trade unions, do not have collective 
contracts to cover their wages and working conditions Wages 

waSes V eftXliSLS U J k f ° rCe te °* fco be ^e miSm 

established by a bipartite commission, which operates 
under the guidance of the Ministry of Labor. 

of ^fcradTanLn? d i sra t S ? e ? f ? r P«<*cipBtlng i* the formation 
the 4n I complaints in this regard must be filed with 

fnt i a ^ 1 ^ Pe * t0rS , for resolufc i°n. The Labor Code provides 
£JmfS! 9 ^ o£ J m ^y^ s fc ° fi« workers for cause and 
burdoL W ;^ 6rS fc ? app * ai ^ eit: Missal to the labor courts 
2Sh22%!£ r6q ^ re th ? rei « s tatement of any worker fired 
firlSS -SSIJ* / S revised Code Prohibits employers from 
|J C d~L w °^ ers .for union organizing and protects them for 
union 7 Kr^V flCia ; Publication of approval of the 

union. It also prohibits employers from firing any member of 

SSlSESl 1 !? COm ?i tte f of a ™™ ™* P^tectl them Sr an 
additional 12 months after they are no longer on the executive 
committee. If a member is fired for cause 9 this can only be 
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issuedf fSCtiVe after 3 tCial aUd 8 C0Urt resol «tion has been 

nf^r a ?? U ^ S £ es P<> n ?i bl e.for enforcing labor laws continued « 
JESSSl ft ? J-neffective. Efforts to restructure and 

labor court system made no headway. A heavy 
backlog of labor cases continued to clog the courts. 

The scarcity of labor inspectors, the lack of adequate trainina 
and resources, and structural weaknesses in the labor co"J 9 
system resulted in only minimal enforcement of the LabS? Code 
The Ministry of Labor hired 37 new labor inspector in 

S ^tL^^T 1 ^ fc S 6!n With fcrain ^ and resources to 
carry out their functions. Some were assigned to rural areas 
to give greater attention to the lack of protection of wo rkll 

ZllllJt'Z*"?'? M °f ke ^- In the Second * alf o£ the year" tne 
Ministry of Labor significantly stepped up its inspections and 

?«^^ WS 4 an ?u re I Ulafcions apply th roughout the country 
including in the few export processing zones (EPZ's) Tl 
orHSJt?* E l Z '% are . not disc "«»i^tory on the sSject of 
organizing trade unions or collective bargaining. While union 
llltr " °* ten blame ^loyer pressures and unofficial 
restricted access to the EPZ's for their virtual inability to 
organize workers in these zones, labor conditions in thill 
rones are no different from those found outside the zones? 

Workers and trade union leaders charge that all workers 
including those in EPZ's, receive low wages work lonn Am,™ 
wzthout legally required overtime pay, anS toU 5nder%5oi 
working conditions. While Labor Ministry inspectors fi?e£ 

c. Prohibition of Forced or Compulsory Labor 
The Constitution bars forced or compulsory labor, and the 

ijst.nce. of unp.ia pac member, bein9 u.ee to Provide free 
SSSuiSS!' ^ TO s ^*-««= »»tt!xn o£ sucr? r aoti=e e w,s 
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d. Minimum Age for the Employment of Children 

Although the Constitution bars employment of minors under the 
age of 14, children below this age are regularly employed in 
the formal and informal sectors of the economy. Laws governing; 
the employment of minors are not effectively enforced, due to 
the shortage of qualified labor inspectors and structural 
weaknesses in the labor court system. Only 5,000 minors have 
legal permission from the Labor Ministry to work. Thousands 
working without legal permission are open to exploitation, 
generally receiving no social benefits, no social insurance, no 
pension or vacations, and no severance pay and are paid below 
the minimum wage level. The Labor Ministry has a program to 
educate minors, their parents, and employers on the rights of 
minors in the labor market. Economic necessity/ however, 
forces most families to have their children seek some type of 
employment to supplement the family income. 

The Constitution provides for compulsory education for all 
children up to the age of 12 or to the sixth grade. The 
statistics on illiteracy, however, clearly demonstrate this law 
is not enforced. The national illiteracy rate is 52 percent, 
with rural areas showing a rate of 85 percent. The bulk of 
those who cannot read or write are women, particularly 
indigenous women. Child labor is largely confined to small or 
family-type enterprises, to agricultural work, and to the 
informal sectors ..of the economy. There are no export 
industries in which child labor is a significant factor. 

e. Acceptable Conditions of Work 

Minimum wages are set by law. Due to a variety of factors, 
most importantly the oversupply of labor and the limited demand 
for it, the minimum wage for most unskilled and semiskilled 
workers is. the prevailing wage ceiling and not the more 
commonly accepted wage floor. Widespread, credible reports 
indicated the minimum wage is commonly, if illegally, not paid 
to significant numbers of rural and urban workers. 

The minimum wage was last increased in late 1991, when it was 
raised by 78.5 percent. The minimum wage for commercial and 
industrial workers is $2.42 (14 quetzals) for an 8-hour 
workday, including a required hourly bonus . The minimum wage 
for farm workers is $2.00 (11.60 quetzals) per day, including a 
mandatory bonus. This minimum wage does not provide, a decent 
standard of living; government statistics indicate that it 
should be at least three times higher than the current level. 
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Guatemala's 198S Constitution calls for election by universal 
suffrage of a one-term President, a unicameral Congress, and 
municipal officers; it mandates an independent judiciary and a 
human rights ombudsman, who is elected by and reports to , 
Congress. Midway through his 5-year terra, after rising street 
protests, President Jorge Serrano suspended several sections of 
the Constitution and dissolved Congress and the Supreme and 
Constitutional Courts on May 25. After extremely negative 
domestic and international reaction to this extraconstitutional 
move, Serrano was peacefully and constitutionally dismissed on 
June 1. Congress and the courts were called back, into session, 
and on June 5, Congress, as prescribed by the Constitution, 
elected then Human Rights Ombudsman Rarairo de Leon Carpio to 
finish Serrano's presidential term, which ends in January 1996. 

The armed forces operate with considerable institutional and 
legal autonomy, particularly in security and military matters. 
President de Leon Carpio, as Commander in Chief, replaced two 
Defense Ministers with officers of his own choosing. The 
43,000-man army, which has responsibility for national 
security, has fought a leftist insurgency for more than three 
decades. The National Police (12,000 strong) and Treasury 
Police (2,000) report to the Interior Minister and share 
responsibility for internal security with the army. A target 
of frequent criticism by human rights groups, the "Hunapu"* 
anticritne task force patrols — composed of National Police, 
Treasury Police, and Mobile Military Police (PMA) — were 
eliminated during the year. However, in December, as part of a 
Christmastime anticrime effort, limited joint patrols were 
reinstituted in some communities. The new President appointed 
a civilian as National Police chief in August, as well as other 
civilians to senior positions in the police and Ministry of 
Interior, and removed all military personnel from the police on 
August 27.. Some 500,000 men serve in voluntary civil 
self-defense committees, commonly called Civil Defense Patrols 
(PAC's), some of which conduct counterinsurgency patrols in 
rural areas. The Human Rights Ombudsman and the Catholic 
Archbishop's Human Rights Office report that some PAC members 
were compelled to join the patrols, in violation of the 
Constitution. Security forces and especially PAC'S committed 
numerous serious human rights violations in 1993. 


UNCLASSIFIED 


UNCLASSIFIED 


GUATEMALA 
- 2 - 

The agriculture-based, private sector-oriented economy was 
projected to grow approximately 4 percent in 1993/ which would 
produce an increase in per capita income of about 1 percent. 
Inflation was expected to reach 12 percent. Guatemala has 
negotiated a shadow agreement with the International Monetary 
Fund, despite fiscal and monetary difficulties. There is a 
marked disparity in income distribution and poverty is 
pervasive, particularly in the large indigenous community. 

- Although there were improvements in the human rights situation 
in 1993, serious abuses occurred frequently. Statistics 
prepared by the Archbishop's Human Rights Office showed an 
increase in extrajudicial killings as of raid-December and a 
substantial increase in forced disappearances, with no 
improvement in other categories. Many of these violations 
occurred in the latter half of the year. The civil patrols, 
military, and police continued to commit a majority of the 
major violations, including extrajudicial killings, political 
kidnap ings, and death threats. The seriousness of the 
continuing violations was underlined by the circulation in 
March of a "death list" containing 24 names and another in 

. October with 23 names. However, no one on either list was 
kidnaped or killed. 

The election of President de Leon Carpio, the highly respected 
former human rights ombudsman, raised hopes there would be a 
rapid improvement in the human rights situation. The new 
President encouraged human rights groups and showed a 
willingness to investigate abuses and to make structural 
changes, such as dismantling the "Archivos" presidential 
intelligence unit and restructuring the police, including 
creation of a special police unit to investigate all cases of 
forced disappearances, extrajudicial killings, and other 
violations of a political nature allegedly committed by the 
police. Nevertheless, these changes failed to reduce the 
actual number of abuses allegedly committed by government, 
forces. The 33-year-old internal insurgency continued to be a 
major cause of human rights violations. Both the security 
forces and the guerrillas committed numerous and serious human 
rights abuses. Guerrilla abuses included extrajudicial 
killings, kidnapings, forced labor recruitment, widespread use 
of mines and explosives in civilian areas, and the use of 
children in combat. Guerrilla attacks on infrastructure 
targets continued throughout the year. 
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RESPECT FOR HUMAN RIGHTS 

Section 1 Respect for the Integrity of the Person, Including 
Freedom from: 

a. Political and Other Extrajudicial Killing 

Politically motivated killings continued in 1993, and with few 
exceptions the Government failed to investigate them fully or 
to detain and prosecute the perpetrators of extrajudicial 
killings. Full-year statistics from the Human Rights 
Ombudsman's Office listed 14 cases of extrajudicial killings, 
with 146 other cases under investigation. This compares with 
48 confirmed extrajudicial killings in 1992, with 318 under 
investigation. The Archbishop's Human Rights Office reported 
239 extrajudicial killings up to mid-December 1993 as compared 
to 204 in 1992 but did not break down the figures according' to 
the responsible organization. 

The security forces and persons associated with or protected by 
the army, such as the Civil Defense Patrols or military 
commissioners, committed a number of these killings, many of 
which took place in areas of guerrilla conflict. The 
Ombudsman, the Attorney General, and human rights groups have 
found evidence of killings by PAC's. PAC leaders are feared in 
many rural communities. They enjoy array backing and often 
immunity from prosecution. Likewise, members of the security 
forces are rarely held accountable for human rights violations. 

Civil patrols continued to.be especially responsible for human 
rights violations, including the killing of human rights 
activists. PAC's threatened and killed members of the Runujel 
Junam Council of Ethnic Communities (CERJ) , a rural-based human 
rights organization dedicated mainly to opposing involuntary 
service -in. PAC's. Tomas Lares Cipriano, a CERJ and United 
Peasants Committee (CUC) member in Joyabaj, was killed on. April 
30 by PAC members, according to family members and witnesses. 

Ten persons, from two separate families, took refuge in the 
Santa Cruz del Quiche CERJ office on June 10 after being 
threatened with death for not participating in PAC's and for 
being CERJ members. On October 14, 3 of the 10 left the CERJ 
offices under police protection and resettled in a town without 
a PAC. The other seven returned to their original community in 
early January. Charges against CERJ leader Amilcar Mender for 
allegedly providing explosives to guerrillas in October 19 92 
were dropped in March. Captain Anibal Roberto Landaveri, 
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Commander of the Chiul, Quiche, stockade, was arrested in May 
for having three CERJ members beaten on his base. He was 
dismissed from the army and tried for illegal detention, abuse 
of authority, coercion, and causing injuries. In addition to 
being dismissed, he was found guilty and sentenced to 2 1/2 i 
years in prison and payment of damages to those harmed. 
However, the sentence was suspended by the military court, 
which has the discretion to do so when a light sentence is 
imposed. 

On August 3, Huehuetenango PAC members fired on marchers 
demanding the dissolution of the civil patrols, killing Juan 
Chonay Pablo and wounding two others. Five PAC members have 
been questioned by the authorities for Chonay's murder, with 
one still remaining in jail. Ten arrest warrants for other PAC 
members remain outstanding. Witnesses subsequently reported 
receiving threats from PAC members. PAC leader Efrain Domingo 
Morales, from the town of Xenial in the same area, was murdered* 
by unknown persons in mid-September. A surviving family member 
reported that PAC members killed two peasants from Xemal, 
Colotenango, on September 26. 

Former Corporal Nicolas Gutierrez Cruz, convicted in the 
January 17, 1992, killing of four persons in Ciudad Peronia, 
exhausted his legal appeals on July 23 when the Constitutional 
Court denied his request to void his death sentence. In early 
October, President de Leon Carpio commuted his sentence to 
30 years, the maximum legally possible. A fellow ex-soldier 
convicted in the killings escaped on May 9, 1992; in May 1993, 
an appellate court sentenced an army enlisted man to 2 years in 
prison for negligence in allowing the escape. On March 19, the 
then Human Rights Ombudsman de Leon Carpio accused army troops 
of responsibility for the August 31, 1992, kidnaping, torture, 
and murder of Huehuetenango peasant Lucas Perez Tadeo. 
Although the army promised a full investigation, no results 
were reported by year's end. 

On May 1, civil patrol members in Jocopilas surrounded a house 
and killed 11 inhabitants (as well as an unborn child). Many 
of the 11 were known as criminals in the community and, the day 
of their deaths, are said to have robbed one family and raped 
three women. Police arrived prior to the killings but left 
after being intimidated by the local PAC. 

On the Government's appeal of an earlier acquittal, Quiche PAC 
chiefs Manuel Perebal Ajtzalam and Manuel Leon Lares were 
sentenced to 30 years in prison for the Fehruary 17, 1991, 
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killing of Juan Perebal Xirum and his son and the injuring of 
another son. Those attacked had testified against Perebal in 
the case of Sebastian Velasquez Mejia, a community leader 
opposed to the PAC's who was kidnaped and later found dead. 

< t 
Persons associated with the security forces were responsible 
for vigilante killings- According to the Casa Alianza, an 
organization that fosters protection of the human rights of 
street children, street children Henry Yubani Alvarez and 
Francisco Tziac were shot in downtown Guatemala City on April 
17 and 22. Casa Alianza believes that a private security guard 
killed Alvarez and off-duty military commissioners wounded 
Tziac, both shot possibly due to petty thievery. On May 11, a 
congressional bodyguard shot a student protesting at the 
Congress. He died a day later; the bodyguard who allegedly 
killed him remains a fugitive. 

There was some progress in certain past high-profile cases. 
Former government security agent Noel de Jesus Beteta Alvarez 
was sentenced in February to 30 years in prison for the 1990 
murder of Guatemalan anthropologist Myrna Mack Chang and the 
unrelated beating of a minor. The conviction is now being 
appealed, with plaintiff Helen Mack also seeking prosecution of 
the alleged military "intellectual authors'* of the crime. On 
September 1, Myrna Mack's former workplace was broken into and 
death threats left against Helen Mack. On September 23, Beteta 
briefly escaped from jail but was recaptured 5 hours later and 
charged in the escape. 

On May 11,. an appellate court sentenced Captain Hugo Contreras 
to 20 years for planning the 1990 kidnaping that led to the 
death of U.S. citizen Michael Devine and confirmed the 30-year 
sentences for six enlisted men. After hearing the verdict, 
however, Contreras escaped from military custody and remains at 
large. While the circumstances of his escape suggested 
complicity by the military, the only punishment was a *2-year 
suspended sentence given to an enlisted man for not being at 
his post when Contreras escaped. Senior officers accused of 
covering up the case have not been brought to trial. 

On August 18, an appeals court sentenced 22 former police 
officers, who formed part of a "Hunapu" patrol, to 30 years in 
prison for the April 10, 1992, death of university student 
Julio Rigoberto Cu Quim and for injuring six other students. 
Earlier, on July 22, seven PMA members of the same patrol were 
given sentences of 14 years (4 commutable) for the crime. 
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There was no progress in resolving numerous other cases of past 
extrajudicial killings, including the 1988 "white van" case, the 
1989 disappearances and murders of university students, the 1990 
Hector Oqueli Colindres and Gilda Flores killings, the 1990 
disappearance of Maria Tiu Tojin and her daughter, the 1991 , 
murder of police detective Jose Luis Merida Escobar, the 1991 
disappearance of Diego Domingo Martin, or past kidnapings and 
murders of various CERJ members. On May 5, an appeals court 
upheld a lower court decision to dismiss charges against six 
military defendants for the 1991 "Traileros" killings in 
Taxisco. The decision was appealed. The Government's frequent 
inability to control or sanction those responsible for human 
rights offenses is a major impediment to human rights progress. 

b. Disappearance 

The Archbishop's Human Rights Office reported 4 6 forced 
disappearances during 1993, as compared with 11 in '1992. 
Seventeen were either labeled or presumed to be political in 
nature. Reports linked many political disappearances to 
persons connected with the armed forces. The Ombudsman's 
Office listed 2 cases of forced disappearances, with 29 others 
under investigation at year's end. This compares with the 
Ombudman's 1992 statistics of 10 confirmed forced 
disappearances and 62 cases still under investigation. The 
Government did not identify or prosecute the perpetrators of 
any of these disappearances. 

In August the wife of guerrilla Efrain Bamaca claimed he was 
being held in a clandestine prison after results of an 
exhumation of his supposed grave proved negative. The army 
denied this, though it has admitted in the past to housing 
former guerrillas who cooperate with the armed forces on 
military bases. One of these ex -guerrillas, Angel Osorio, was 
killed on August 19 by members of the Guatemala National 
Revolutionary Unity (URNG) guerrilla coalition when he* was 
stopped at a guerrilla roadblock after leaving a Quiche 
military base to visit his family. 

Guerrilla forces kidnaped San Marcos PAC members Margarito 
Lopez and Obdulio Zapeta on August 7 and Diego Chel Matom, an 
army enlisted man riding a bus in Quiche 3 days later. In 
early December, the press reported that 10 persons dressed in 
the manner of URNG guerrillas approached Ramona Munoz and 
Maritza Gil as they were working on their Santa Rose farm and 
took them to nearby mountains under threat of death. The 
whereabouts of all these persons were unknown as of year's end. 
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c. Torture and Other Cruel, Inhuman, or Degrading 
Treatment or Punishment 

The Constitution protects the integrity and security of the 
person. However, as in past years, many bodies were found 
throughout Guatemala bearing signs of severe disfigurement or 
postmortem mutilation. The Human Rights Ombudsman's Office 
listed seven cases of torture in 1993. The Archbishop's Human 
Rights Office listed nine cases of torture through 
mid-December . In one case, a raa.le student was picked up by 
three unidentified men on March 27, beaten unconscious, held 
for 3 days, and asked about student leaders. In April a female 
victim was also beaten unconscious but apparently was not asked 
any questions. 

There were other credible reports of mistreatment by security 
forces, including use of excessive force by police at the time 
of arrest and of abusive treatment of persons in rural areas by 
the army. Civil Defense Patrols, military commissioners, and 
police. The Government often failed to investigate or take any 
other action in response to such reports. Although action was 
rarely taken, cases of rape traced to individual soldiers were 
reported. 

Casa Alianza, the organization dedicated to street children, 
reported in March that street child Julio Cesar Reyes was 
picked up by two persons he recognized as policemen and burned 
on his arm 29 times with a cigarette. On May 23, a street 
child reported having acid thrown at him by the police. There 
were numerous other reports of policemen beating or illegally 
detaining street children; the authorities rarely took action 
in any of these instances. 

d. Arbitrary Arrest, Detention, or Exile 

Despite legal safeguards, there were frequent credible reports 
of arbitrary arrest by the security forces, incommunicado 
detention, and failure to adhere to the prescribed time limits 
for legal procedures. A court-issued, arrest warrant is 
required unless a person is caught in the act of committing a 
crime. Police may not detain a suspect for over 6 hours 
without bringing him before a judge. The law provides for bail, 
access to lawyers, and limits to ?0 days the time anyone may be 
held. After that period, a detainee must be charged or freed, 
and the authorities must produce detainees on court request. 
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Some persons detained illegally reported having been held at 
safe houses allegedly operated by security forces. Those 
responsible for illegal detentions routinely ignore writs of 
habeas corpus. The Archbishop's Human Rights Office charged 
that prisoners are sometimes not released in a- timely fashion , 
after completing their sentences due to the failure of judges 
to issue the necessary court order. 

Investigations during the Serrano presidency into the 
activities of former Izabal department governor Lilian Vasquez 
de Guzman and alleged corruption by former Health Minister 
Miguel Montepegue appeared politically motivated. Montepeque 
was subsequently cleared of charges; Vasquez de Guzman went 
into self-imposed temporary exile in mid-February. The problem 
of politically motivated investigations lessened after the 
accession of de Leon Carpio to the presidency. 

Exile is prohibited under the Constitution and is not practiced. 

e. Denial of Fair Public Trial 

The judicial system is ineffective and often unable to ensure a 
fair trial (see below). The Constitution provides for an 
independent judiciary composed of a Constitutional Court/ a 
Supreme Court, appeals courts, and several courts of special 
jurisdiction, such as labor courts. However, military courts 
have jurisdiction over military personnel, including military 
commissioners who commit crimes while on official business, 
thus limiting the ability of civil courts to prosecute persons 
under military control in human rights abuse cases. PAC 
members are civilians and not under military jurisdiction. 

Civilian trials are public after the first 15 days, which are 
dedicated to an initial investigative phase that is closed. 
Defendants . have the right to be present at trials and to legal 
representation. An appeals court automatically reviews 
convictions. The Criminal Procedure Code is being changed to 
introduce oral proceedings (in both Spanish and indigenous 
languages) open to the public and to establish a viable public 
defender program. To allow more time for training and 
compliance, however, in December the effective date of the new 
Criminal Procedure Code was postponed until July 1994. 

Most human rights violations are not investigated; security 
force personnel are reluctant to investigate cases involving 
colleagues. Police are also relatively few in number and lack 
resources and training. Judges are susceptible to intimidation 
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and corruption and suffer from low pay, bad working conditions, 
and low morale. The Supreme Court and some lower court judges 
came under public pressure to resign for corruption and 
politicization of the legal system. 

« 

Some judges succeeded in being excused from hearing prominent 
cases by alleging they had received death threats. A total of 
12 different judges were excused from the Myrna Mack Chang 
'case, for example. The appeals court judges who heard the 
Mack, Devine, and "Traileros" cases reported having received 
threats in 1993. In addition, officials from the Attorney 
General's and Human Rights Ombudsman's offices, including the 
Ombudsman himself, have received threats. 

Charges continue to be made publicly that the Supreme Court 
pressures lower court judges to decide cases in line with its 
wishes. In January the Constitutional Court ruled that the 
Suoreme Court practice of arbitrarily transferring justices was 
unconstitutional, limiting one means of interfering in lower 
court cases . 

There are no known political prisoners. 

f. Arbitrary Interference with Privacy, Family, Home, or 
Correspondence 

The Constitution provides for the inviolability of home, 
correspondence, and private documents, but these provisions are 
not always respected. Elements of the security forces continue 
to monitor private communications. Many human rights monitors 
reported receiving threats in the form of surveillance, 
telephone calls, and anonymous letters. 

On March 26, the Guatemalan postal workers union and the Human 
Rights Ombudsman exposed a secret government mail interception 
unit located at the central post office. The Ombudsman . 
attributed responsibility for the letter-opening operation to 
the presidential intelligence unit known as "Archivos," which 
was later disbanded. 

Officials enforcing the military draft continued to enter homes 
and places of business without legally required court orders. 
The army attempted to curb such abuses in Quiche by setting up 
a draft board consisting of the zone military commander, the 
local representative of the Human Rights Ombudsman's office, 
and other civilian leaders. Under recruitment practices also 
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adopted in other departments, potential draftees receive three 
induction notices, after which they are arrested if they do not 
report for enlistment. Under Guatemalan law, such arrests must 
be effected pursuant to a court order. 

Credible reports of forced recruitment continued, however, 
particularly in late January. On July 27, in what was said to 
be the first case of its kind outside a city, Jalapa peasant 
Juan Engel Morales Lima filed suit claiming he was a victim of 
forced recruitment. In September Alvaro Enrique Madrid Matta 
was released from the army due to his being a minor after the 
Human Rights Ombudsman filed suit on September 14, asserting he 
had been forcibly recruited in August. 

The Constitution requires that PAC service be voluntary. 
However, army officers, military commissioners, and PAC leaders 
often pressure men in areas of conflict to become PAC members. 
There were credible reports that some who refused to serve were 
killed or suffered other abuses. 

g. Use of Excessive Force and Violations of Humanitarian 
Law in Internal Conflicts 

Guatemala's armed internal conflict entered its 33rd year in 
1993 and continued to be a major cause of human rights 
violations by both government and guerrilla forces. After a 
promising first half of the year, peace talks collapsed in 
early May. Human rights issues and the timing of a proposed 
cease-fire were primary areas of disagreement. The de Leon 
Carpio Government sought to renew the peace talks under a 
format allowing greater participation by other groups in 
Guatemalan society. Talks resumed under U.N. auspices in 
January 1994. 

Communities of People in Resistance (CPR) claimed army 
harassment throughout the year, including late evening* ■ . 
helicopter overflights and restriction of commerce. On 
February 27, Episcopal Conference Secretary Bishop Ramazzini 
announced that some 500 Guatemalans had fled to Mexico to avoid 
army operations in Cuarto Pueblo, Quiche. They later returned. 
On August 23, two former PAC members stated that PAC leaders 
and a military officer had forced them earlier in the year to 
harass a CPR. In September President de Leon Carpio met with a 
CPR delegation to discuss their complaints. CPR leaders 
announced the intention of their communities to live openly, 
establishing permanent settlements in 1994. 
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Bombings conducted by unknown perpetrators continued, with 
targets including former President Serrano's Solidarity Action 
Movement party headquarters and the headquarters of the 
Christian Democratic Party. Four banks were also bombed, and 
numerous rural electrical towers were blown up : in January and 
February. Further bombings occurred in September, apparently 
tied to a political struggle involving efforts to remove 
allegedly corrupt Congressmen and Supreme Court officials from 
office. Commercial institutions. Christian Democratic Party 
headquarters, the Guatemalan Jurists Association, and the 
offices of the Mutual Support Group (GAM — a human rights group 
active in the removal effort), were targets. Shots also were 
fired near GAM leader Nineth- Montenegro de Garcia's home on 
September 11; some congressional deputies and the Supreme Court 
president also reported death threats. No one was apprehended 
for these attacks and threats. 

Guerrilla forces continued to recruit children into their 
ranks. Government troops found a 10-year-old child guerrilla 
after an armed engagement near Raxhuja, Alta Verapaz, on 
March 9. The wounded child was evacuated to a Guatemala City 
military hospital. In another instance, on June 17, 
13-year-old Mario Izcal was captured near La Libertad, Peten, 
after being wounded in an array-guerrilla clash. Treated and 
released to the Ombudsman's office, Ixcal said his URNG unit 
contained two other young boys. Documented cases of civilians 
being injured by guerrilla mines also occurred in 1993. 

Section 2 Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press 

The Constitution provides for freedom of expression. However, 
radio and television station owners charge that licensing and 
renewal procedures have been used to threaten stations ' critical 
of the Government, security forces, or powerful individuals. 
When Serrano was President, newspapers also complained about 
government interference, especially efforts to silence 
criticism of the President, his family, and alleged wrongdoing 
by security forces. On February 4, newspaper columnist Marta 
Altoaguirre ' s father's automobile was attacked by a group of 
heavily armed men. Although neither her father nor driver were 
injured, Altoaguirre, an outspoken critic of then President 
Serrano, characterized the attack as an effort to intimidate 
her. 
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While journalists assert that they operate more freely under 
the de Leon administration than they have at any other time in 
recent history, threats and attacks on journalists continued. 
On July 3, Jorge Carpio Nicolle, El Grafico publisher and a 
political party leader, was shot and killed by a group of armed « 
men while traveling along a highway in Quetzal tenango . On 
December 24, Victor Manuel de la Cruz, a reporter for Radio 
Sonora, was shot and subsequently died in Guatemala City. Both 
cases remained unsolved at year's end, although the Government 
claims motivation for the attacks was criminal, not political. 

On August 1, unknown individuals fired on the offices of the 
daily newspaper Siglo XXI. Despite President de Leon"s 
personal interest, this case also remained unsolved at year's 
end. Five days later, three police officers threatened two 
journalists covering a student disturbance. The new police 
director disciplined the three officers, and one is currently 
awaiting trial for this threat. In mid-August, a television 
journalist who interviewed two senior URNG officials received 
threats. 

On October 8, Oscar Hasaya, director of a cable television news 
program, was severely beaten in Guatemala City. On October 28, 
10 journalists were beaten by unknown individuals when they 
attempted to cover a press conference being given by activists 
occupying the Congress. During November the weekly Cronica 
reported receiving a threat that it should pay protection money 
to an alleged URNG representative. On November 25, newspaper 
editor Carlos Rigalt Cervantes was shot and pursued by persons 
in a car that moments earlier had struck the auto he was 
driving. A number of journalists, including the director of 
Tinamit magazine, also reported receiving death threats 
throughout the year. Several were included on a 24-person 
"death list" that appeared in late March or on a separate list 
that appeared in early October. 

Newspapers, magazines, and radio and television stations were 
subjected to censorship when President Serrano announced his 
May 25 extraconstitutional actions. Radio and television 
stations also were forced to broadcast standardized government 
programming for extended periods. Security forces seized 
several thousand copies of the Cronica magazine issue reporting 
Serrano's actions, which were found burned by a roadside in 
late July. A number of journalists refused to cooperate with 
authorities during the coup; they were not harmed as censorship 
quickly broke down and a free press returned after Serrano's 
fall. 
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Despite harassment, the news media reported all major human 
tights stories and publicized communiques from the URNG, 
leftist groups, and others opposed to the Government or its 
policies. Both major press associations denounced incidents 
restricting freedom of the press and vowed to continue coverage , 
of sensitive topics. Journalists admit, however, that 
self-censorship stemming from fear of reprisal continues to 
impede full investigative reporting on a variety of topics, 
including alleged government •; human rights violations, 
corruption of government officials and influential politicians, 
aspects of narcotics trafficking, and issues affecting the 
economic interests of powerful individuals. 

b. Freedom of Peaceful Assembly and Association 

The Constitution guarantees the right of peaceful assembly and 
association, but authorities banned rallies and broke up a 
demonstration following Serrano's May 25 coup. Prior to the 
coup, there was a plethora of demonstrations, some involving 
violence between police and marchers. Some demonstrators also 
claimed later harassment by security forces in retribution for 
their participation in the marches. Street demonstrations were 
a factor in focusing public disapproval on Serrano's actions. 
With his exit from office, constitutional guarantees of 
peaceful assembly and association were restored. 

Freedom of political association is guaranteed under the 
Constitution, although organizations are nominally required to 
obtain legal status, a cumbersome and expensive procedure. In 
mid-December, the Government announced a streamlining of these 
procedures. 

c. Freedom of Religion 

No state religion exists- Religious freedom is constitutionally 
guaranteed and is respected in practice. Religious personnel 
are sometimes threatened for political reasons. About 70 per 
cent of the population is nominally Catholic, but many other 
faiths operate freely, especially evangelical Protestantism. 

d. Freedom of Movement within the Country, Foreign 
Travel, Emigration, and Repatriation 

The Government does not restrict foreign travel, nor does it 
revoke citizenship for political reasons. Movement inside the 
country was unrestricted except where the army and PAC's 
limited travel in some areas of conflict. Guerrillas continued 
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to establish roadblocks, assault private citizens to demand 
"war taxes," attack and drain petroleum trucks, and limit 
travel in certain rural areas. 

Repatriation o£ refugees continued. By the end of 1993, 5,135 
refugees had been repatriated to Guatemala. In December a 
large group of approximately 1,300 refugees returned to a 
conflict-torn zone that was originally their home. 

On August 25, a representative of the Guatemalan refugee 
community in Mexico, Joaquin Jimenez Bautista, was beaten by a 
crowd including PAC members in Todos Santos, Huehuetenango. 
Jimenez had returned to Guatemala on August 17 as part of a 
refugee group searching for resettlement sites. On the day of 
the beating, he had left the group, returning for a visit to 
his former village. Crowd members later formally charged that 
Jimenez was a known guerrilla, who participated in murders in 
that town in the 1980's. Jimenez was briefly detained by 
police after a military patrol prevented the mob from lynching 
him. Jimenez was released by order of the Minister of 
Government and returned to Mexico on August 26. 

Section 3 Respect for Political Rights: The Right of Citizens 
to Change Their Government 

Guatemalans have the right to change their government by 
peaceful and democratic means. Universal suffrage by secret 
ballot exists for those 18 years of age and older; there are no 
property or literacy requirements, but members of the armed 
forces and police may not vote. The last national elections, 
which international observers found free and fair, were held in 
January 1991. 

Following the removal of President Serrano and Vice President 
Espina, Rarairo de Leon Carpio was elected President by a 
congressional vote and sworn in on June 6, as prescribed by the 
Constitution, Congress elected Arturo Herbruger, who was head 
of Guatemala's independent Supreme Electoral Tribunal until 
retiring in early June, as Vice President on June 18. 

Several women hold prominent political positions, including 
three Cabinet posts. Six of 116 members of Congress are 
female; 2 women are Supreme Court justices. A few women also 
hold important positions in political parties. Of the over 300 
municipalities in Guatemala, women serve as mayors in only 5 
(there had been no female mayors prior to the May elections in 
276 small municipalities). There are no legal impediments to 
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women's participation in politics, but females are 
underrepresented in the political arena. As of March 1990, 60 
percent of registered voters were men and 40 percent women, 
despite women being slightly more numerous than men in the 
general population. 

Indigenous people enjoy equal rights under the Constitution, 
and some have attained positions as Congressmen, army officers 
(including one general), government officials, and judges, 
nevertheless, pervasive discrimination (see ; Section 5) limits 
opportunities for indigenous people to assume prominent roles 
in politics. 

Section 4 Governmental Attitude Regarding International and 

Nongovernmental Investigation of Alleged violations 
of Human Rights 

Local human rights groups are permitted to operate, but members 
suffered threats and violence from security forces and PAC's. 
A greater tolerance for their activity exists since the de Leon 
administration took office. As noted in Section l.a., members 
of the human rights organization CERJ were killed and 
threatened, and CERJ's Guatemala City office was broken into on 
May 8. CONAVIGUA, an indigenous widows' organization prominent 
in the advocacy of women's and human rights issues, also 
received threats. Prior to the midyear change in 
administrations. President Serrano and members of his Cabinet 
criticized both local and international human rights groups, 
accusing them of intentionally distorting Guatemala's human 
rights record for political purposes. High-ranking government 
officials working in the fields of human rights and 
jurisprudence complained publicly and privately of receiving 
threats stemming from their interest in resolving cases related 
to human rights violations, official corruption, and drug 
trafficking. 

Relations between the executive branch and the Ombudsman's' 
office were tense at times in the first half of the year, 
though, after the election of de Leon Carpio as President, 
matters improved considerably. The Ombudsman's office 
continued to enjoy widespread public support and respect; 
Congress elected Jorge Mario Garcia Laguardia as the new Human 
Rights Ombudsman to replace de Leon Carpio. The new Government 
made clear its willingness and. commitment to receive 
international and domestic human rights groups. Senior 
officials met numerous foreign and international officials and 
activists. 
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The Peace Brigades, an international human rights monitoring 
organisation, was unable to obtain government recognition 
despite persistent efforts. The absence of legal status did 
not, however, prevent Peace Brigades or other human rights 
organisations from operating openly. t 

On June 17, union activist Elisabeth Recinos was kidnaped, along 
with a companion. Though the companion was quickly released, 
Recinos was held for 4 days, drugged, and beaten. President de 
Leon condemned the kidnaping, and the police conducted an 
investigation, though no arrests were made. The police 
initially labeled this a " self -kidnaping, * although there were 
more credible claims that the action was meant as a threat to 
unions and human rights groups. On July 11, union official 
waiter Manuel Najera Molina was kidnaped and interrogated about 
union activities for 3 hours by four armed men, during which 
time he was beaten. During his questioning, Najera was asked 
about various political and human rights leaders, whom his 
captives linked to the guerrillas. 

On September 1, a member of a group advocating a purge of 
alleged corrupt congressional and Supreme Court officials, Olga 
Marina Ruano Crus, was abducted and beaten before being 
released a day later. 

Section 5 Discrimination Based on Race, Sex, Religion, 
Disability, Language, or Social Status 


Women 

Despite legal protection, women face job discrimination and on 
average receive significantly lower pay than men. They are 
primarily employed in low wage jobs in the textile industry, 
agriculture, retail business, and the public sector. A 
mid-1991 U.N. study reported that women, although slightly more 
than half the total population, make up only 24 percent of the 
economically active population. More working women than men 
are employed in the informal sector of the economy, where pay 
and benefits are generally low. A 1989 survey reported that in 
Guatemala City women are underrepresented in high-income 
categories and overrepresented among poorly paid workers - 

The Constitution asserts the principle of equality between the 
sexes. Nonetheless, not all domestic laws have been modified 
to take into account this constitutional provision or to reflect 
the numerous treaties bearing on the rights of women to which 
Guatemala has adhered. (Provisions of such treaties take 


UNCLASSIFIED 


UNCLASSIFIED 


GUATEMALA 
- 17 - 

precedence over domestic law.) In some cases, laws remain 
discriminatory against women, such as the Penal Code's 
provisions on adultery. Only women may be charged with 
adultery, while men fall under a different statute, which is 
more limited, makes it more difficult to prove^ and carries a * 
lesser penalty. 

CONAVTGDA reported that violence against women, including 
domestic violence, remains common but receives little attention. 
There is no specific law against domestic violence, although it 
is considered to fall under other statutes. Criminal sexual 
violence often goes unreported by victims, and relatively- 
few rape cases come to court. The Ombudsman's office has only 
recently begun collecting statistics on this problem. 

Children 

When signing the U.N. Convention on the Rights of the Child, 
the Government stated its commitment to children's human rights 
and welfare and pledged to revise its laws in line with the 
Convention. The Human Rights Ombudsman's office, along with a 
commission of 25 governmental and nongovernmental organizations 
<NGO*s>, was revising the current Code but at year's end had 
not completed the task. 

The abuse of street children (see Section I.e.) is a serious 
problem in major cities. Estimates of street children range 
between 1,500 and 5,000, with the majority of these youths 
concentrated in Guatemala City. These children are often 
recruited into thievery or prostitution rings. The Government 
and a number of NGO's have youth centers, but the funds devoted 
to them are inadequate for the problem. In August the 
Government opened a school in San Jose Pinula for the 
rehabilitation of street children. 

An accord between Casa Alianza and the Attorney General's office 
was not .renewed in 1993 due to problems involving the suspension 
of the then Attorney General. On August 16, the new civilian 
police director met with Casa Alianza as one of his first public 
acts and expressed his commitment to the rights of street 
children and his intention to punish police officers and others 
who abuse them. Casa Alianza announced after the visit that it 
and the police will coordinate programs to combat street 
children's drug addiction and abuse of the children. The police 
director also assumed personal responsibility for the 
Department's Minors* Division, and the Ministry of Government 
established a separate division to handle street children 
matters. 
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Indigenous People 

Indigenous people comprise one-half of the population but 
remain largely outside the country's political, economic, 
social, and cultural mainstream. Indigenous people suffered 
most of the serious human rights abuses described throughout 
this report. Rural indigenous men were more likely than urban 
dwellers to be drafted by the army or forcibly recruited by 
either the army or guerrilla groups. Although indigenous 
people are accorded equal rights by the Constitution, in 
practice they have only minimal participation in decisions 
affecting their lands, culture, traditions, and allocation of 
natural resources. 

Rural indigenous people have limited educational opportunities 
and thus have limited employment opportunities. Illiteracy is 
prevalent in indigenous communities. Many indigenous people do 
not speak Spanish. Linguistic barriers hinder interaction with 
the Government and limit access to public services, including 
the judiciary, because few officials speak indigenous 
languages. Indigenous persons arrested for crimes are often at 
a disadvantage due to their lack of Spanish. The Public 
Defender's Office is charged with providing judicial 
translating services but is not sufficiently staffed to cope 
with the problem. Under the new Penal Code, the Government 
will be required to provide translating' services to all in need. 

People with Disabilities 

The Constitution provides that the State should protect 
disabled persons. Nonetheless, physically disabled persons are 
discriminated against in employment practices, and few 
resources are devoted to combat this problem or otherwise to 
assist people with disabilities. There is no legislation 
mandating accessibility for the disabled. 

Section 6 worker Rights 

a. The Right of Association 

The Constitution and the 1947 Labor Code, as amended, provide 
workers freedom of association and the right to form and join 
trade unions. The Labor Code was amended in late 1992 to 
facilitate freedom of association, to strengthen the rights of 
working women, to increase penalties for violations of labor 
laws, and to enhance the role of the Labor Ministry and labor 
courts in enforcing them. All workers have the right to form 
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or jo?n unions, including public sector employees, with the 
exception of members of security forces. In February a decree 
interpreting "essential services" in such a way as to restrict 
organizing public sector workers was withdrawn, following 
protests by public sector employees and the Minister of Labor. I 
After national police officers were unsuccessful in their 
attempts to form a trade union or association during most of 
the year, the new Director opened a dialog with representatives 
of this group. Between 5 and 8 percent of the work force is 
organized. The 890 unions in the country are independent of 
government and political party domination. 

The Labor Code amendments simplified the process for unions to 
obtain legal status, which had been criticised as excessively 
cumbersome, by eliminating a number of provisions, including 
one that required the nation's President to sign the final 
papers. Complaints by trade union leaders about continuing 
problems with the recognition process, plus concerns expressed 
by the International Labor Organization (ILO) Committee of 
Experts, prompted the new Minister of Labor to seek revisions 
to this procedure. In November the Labor Ministry issued 
revised internal regulations covering the approval of new trade 
unions. This reduced the number of steps needed within the 
Ministry to grant approval, established strict timetables for 
consideration of union applications, and made clear that 
noncompliance with this timetable could lead to dismissal of 
guilty bureaucrats. 

Experience with these new regulations during the last 2 months . 
of 1993 seems to indicate they helped accelerate the approval 
procedure. For example, the application by workers at a 
bottling company in La Mariposa received final approval in a 
record 5 weeks. During the last half of 1993, most of the 
backlog of union applications was eliminated and several 
previously controversial union applications were approved, such 
as the union representing Coca-Cola workers in Puerto Barrios, 
several unions representing "maquila" (drawback, or in-bond 
export) workers, and the long-pending application by the union 
representing workers in the Bank of the Army (Banco del 
Ejercito) . 

Workers have the right to strike, but Labor Code procedures 
make legal strikes cumbersome. The ILO Committee of Experts 
criticized the requirement that two-thirds of the workers vote 
to approve a strike and the prohibition of strikes by 
agricultural workers at harvest time, as well as those deemed 
by the Government to affect the national economy seriously. 
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The few strikes that did occur were generally called without 
legal authorization, and in practice the Government made no 
effort to intervene on the basis of illegality- Nonetheless, 
the lack of legal sanction for a strike can be used as a threat 
against strikers. Organized labor's structural weaknesses, a , 
reluctance to organize forcefully, the paucity of membership 
funds; and a poor overall economic situation with high 
unemployment and underemployment limit the duration of 
virtually all strikes. 

The law protects workers from retribution for forming and 
participating in trade union activities, but compliance with 
the law varies. While some employers accept unionization, many 
employers routinely attempt to circumvent Labor Code provisions 
in order to resist union activities, which many view as 
exceedingly confrontational and disruptive. Enforcement of the 
right to form and participate in trade union activities is 
further hindered by an incompetent legal system and the 
inadequate level of penalties provided by law for violations. 
Fines for violating the Labor Code were increased when the Code 
was amended in 1992. 

Trade union leaders and individual workers reported that 
workers were threatened with the loss of their jobs or physical 
harm for their interest in forming a union. The International 
Confederation of Free Trade Unions (ICFTU) alleged that a wave 
of illegal and arbitrary mass firings and intimidation took 
place at the beginning of the year, including the dismissal of 
515 union members at the State Forest and Wildlife Office and 
the firing of 25 workers from the National Agrarian Reform 
Institute for joining a union. 

One union leader was discharged in late 1992 by a state-owned 
enterprise for participating in a seminar sponsored by the 
American Federation of Labor-Congress of Industrial 
Organizations despite clear contract language that would permit 
such training. Although a lower labor court acted quickly and 
ordered the company to reinstate this leader, there was no 
final action on his case during the year. This case was 
unusual because union leaders and other industrial relations 
observers agree that labor courts are generally slow to hear 
complaints, as well as to issue decisions related to complaints 
by workers and unionists that their rights to form and join 
trade unions are not protected. 

Trade union leaders and members were among those subjected to a 
variety of abuses, such as threats, assassination attempts. 
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kidnapings, and physical harm (see Section 4). A number of 
trade union officials or members were kidnaped during the 
year. They were generally questioned about the activities of 
well-known union leaders, often physically .abused (but not 
killed), and then released. Since many of these incidents 
happened during the period just after Rarairo de Leon Carpio 
became President,, these attacks seemed intended as a warning to 
trade unionists and other leaders about their increased 
exposure in political affairs. 

Public sector union leaders, as well as unionists in the 
high-profile maquila sector, also reported receiving threats 
against themselves and their families, usually coinciding with 
union demands for improved benefits. The ICFTU charged that 
many trade unionists were forced into or sought exile. 

By law, union leaders may serve only one term in a particular 
union office, but, by rotating union positions, the same 
persons can stay on union executive boards for extended periods 
of time. The Constitution and the 1992 Code amendments protect 
the right of political participation for individuals, including 
trade union leaders. During 1993 trade union leaders became 
more involved in national political affairs, particularly 
during the political turmoil following the resignation of 
former president Serrano and the move to purge Congress and the 
Supreme Court. 

Unions may and do form federations and confederations and join 
international organizations. With very few exceptions, trade 
unions depend on assistance received from international 
contacts. 

An active "solidarity" movement claimed approximately 100,000 
members in over 350 companies. Unions may legally continue to 
operate in. workplaces which have solidarity associations, and 
workers have the right to choose between the two or be'long to 
both. The Government views these associations as civic 
organizations which need not interfere with the functioning of 
trade unions, since the amended Labor Code stipulates that 
trade unions have the exclusive right to bargain collectively 
over work conditions on behalf of workers. Unionists charge, 
however, that solidarity associations are promoted by 
management to avoid the formation of trade unions or to rival 
existing' labor unions. There are credible reports that, at 
times, democratic principles are not adhered to in the 
formation and management of some of these associations, and 
workers are unable to participate fully and freely in 
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decisionmaking. Similar credible charges are made against some 
trade union organizations. 

At the request of trade union leaders, the independent Human ' 
Rights Ombudsman, through his Office for Economic and Social 
Issues, receives complaints related to trade union activities. 
Union leaders and workers filed a number of complaints with the 
Ombudsman during the year, but no results were apparent by 
year's end. In June members of the ILO Committee on the 
Application of- Conventions noted the serious situation of 
violence and insecurity that exists in Guatemala, including 
murders and abductions "with the participation of the army and 
death squads," as well as the "difficult transition towards 
democracy" under way in the country and asked for "total and 
unconditional respect" by the new Government to their 
observations. 

b. The Right to Organize and Bargain Collectively 

Workers have the right to organize and bargain collectively but 
are often denied this right by antiunion actions of employers. 
The practice of collective bargaining is limited, moreover, by 
the weak structure of the union movement, the lack of 
experience with this practice, and by the preference of 
management in many cases to avoid formal ties with trade 
unions. While some well-written collective contracts are 
honored by both management and the unions, other contracts were 
openly ignored and violated by both parties. Most workers, 
even those organized by trade unions, do not have collective 
contracts to cover their wages and working conditions. Wages 
received by the bulk of the work force tend to be the minimum 
wages established by a bipartite commission, which operates 
under the guidance of the Ministry of Labor. 

Workers cannot be -dismissed for participating in the formation 
of a trade union; complaints in this regard must be filed with 
the labor inspectors for resolution. The Labor Code provides 
for the right of employers to fire workers for cause and 
permits workers to appeal their dismissal to the labor courts 
but does not require the reinstatement of any worker fired 
without cause. The revised Code prohibits employers from 
firing workers for union organizing and protects them for 
60 days following the official publication of approval of the 
union. It also prohibits employers from firing any member of 
the executive committee of a union and protects them for an 
additional 12 months after they are no longer on the executive, 
committee. If a member is fired for cause, this can only be 
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made effective after a trial and a court resolution has been 
issued. 

Labor courts responsible for enforcing labor: laws continued * 
generally to be ineffective. Efforts to restructure and 
modernize the labor court system made no headway. A heavy 
backlog of labor cases continued to clog the courts. 

The scarcity of labor inspectors, the lack of adequate training 
and resources , and structural weaknesses in the labor court 
system resulted in only minimal enforcement of the Labor Code. 
The Ministry of Labor hired 37 new labor inspectors in 
mid-September and provided them with training and resources to 
carry out their functions. Some were assigned to rural areas 
to give greater attention to the lack of protection of worker 
rights for rural workers. In the second half of the year, the 
Ministry of Labor significantly stepped up its inspections and 
the number of cases it filed in the courts for failure to 
comply with the labor law. 

Labor laws and regulations apply throughout the country, 
including in the few export processing zones (EPZ's). The laws 
governing EPZ's are not discriminatory on the subject of 
organizing trade unions or collective bargaining. While union 
leaders often blame employer pressures and unofficial 
restricted access to the EPZ's for their virtual inability to 
organize workers in these zones, labor conditions in these 
rones are no different from those found outside the zones. 

Workers and trade union leaders charge that all workers, 
including those in EPZ's, receive low wages, work long hours 
without legally required overtime pay, and toil under poor 
working conditions. While Labor Ministry inspectors filed 
numerous complaints before the labor courts on these charges, 
few of these cases were resolved due to inefficiencies 'within • 
the court system, corruption and political chicanery, and legal 
maneuvering to prolong the hearing process, 

c. Prohibition of Forced or Compulsory Labor 

The Constitution bars forced or compulsory labor, and the 
practice does not exist. Human rights and indigenous groups 
continue to charge that coerced participation, particularly of 
indigenous peoples, in the PAC's violates prohibitions against 
forced labor. There were credible reports of isolated 
instances of unpaid PAC members being used to provide free 
manual labor, but no systematic pattern of such practice was 
established. 
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d. Minimum Age for the Employment of Children 

Although the Constitution bars employment of minors under the 
age of 14, children below this age are regularly employed in 
the formal and informal sectors of the economy. Laws governing 1 
the employment of minors are not effectively enforced, due to 
the shortage of qualified labor inspectors and structural 
weaknesses in the labor court system. Only 5,000 minors have 
legal permission from the Labor Ministry to work. Thousands 
working without legal permission are open to exploitation, 
generally receiving no social benefits, no social insurance, no 
pension or vacations, and no severance pay and are paid below 
the minimum wage level. The Labor Ministry has a program to 
educate minors, their parents, and employers on the rights of 
minors in the labor market. Economic necessity, however, 
forces most families to have their children seek some type of 
employment to supplement the, family income. 

The Constitution provides for compulsory education for all 
children up to the age of 12 or to the sixth grade. The 
statistics on illiteracy, however, clearly demonstrate this law 
is not enforced. The national illiteracy rate is 52 percent, 
with rural areas showing a rate of 85 percent. The bulk of 
those who cannot read or write are women, particularly 
indigenous women. Child labor is largely confined to small or 
family-type enterprises, to agricultural work, and to the 
informal sectors of the economy. There are no export 
industries in which child labor is a significant factor. 

e. Acceptable Conditions of Work 

Minimum wages are set by law. Due to a variety of factors, 
most importantly the oversupply of labor and the limited demand 
for it, the minimum wage for most unskilled and semiskilled 
workers is. the prevailing wage ceiling and not the more 
commonly accepted wage floor, widespread, credible reports 
indicated the minimum wage is commonly, if illegally, not paid 
to significant numbers of rural and urban workers. 

The minimum wage was last increased in late 1991, when it was 
raised by 78.5 percent. The minimum wage for commercial and 
industrial workers is $2.42 (14 quetzals) tor an 8-hour 
workday, including a required hourly bonus. The minimum wage 
for farm workers is $2.00 (11.60 quetzals) per day, including a 
mandatory bonus. This minimum wage does not provide a decent 
standard of living; government statistics indicate that it 
should be at least three times higher than the current level. 
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CONGRESSMAN RICHARDSON 

Congressman Richardson, accompanied by his legislative 
assistant, Ambassador, and Defense Attache* conducted an office 
call on the Minister of Defense, Major General Mario Rene ■ 
Enrique* Morales, at 1900 hours on Friday, December 2, 1994. j 
Congressman Richardson explained that he had come to Guatemala ; 
because of the great U.S. public interest in the case of U.S. \ 
citizen Jennifer Earbury's missing husband. Guerrilla Commander 
Efrain Baataca Velasquez, as well as increases in human rights 
violations reported by such groups as Americas Hatch and Amnesty 
International. 

Gen Enriquez responded by conducting a general review of the 
activities of Jennifer Barbury in Guatemala since Bamaca 
disappeared in March 1992. fie pointed out that while her case 
has some justification, it is also obvious that she is working 
with the URNG guerrillas, one evidence of this being her eulogy 
of ORPA Commander Rodrigo Asturias on the cover of her book. He 
added that President De Leon had just come back from Mexico 
where Vice-President Gore had even spoken to him about the 
Bamaca Case. The President was very concerned about the 
situation. 

Congressman Richardson emphasized that his principal concern for 
Guatemalan is that the peace process continue and prosper. 
However the Bamaca Case could damage bilateral relations with 
Guatemala which could in turn damage the peace process. Why 
can't we have more information on what happened to Bamaca? 

Gen Enriquez responded that the Army is cooperating fully with 
all investigations into the case. On November 29, 
representatives of the Human Rights Ombudsman's office along 
with MINUGDA representatives made surprise visits to nearly 
every military installation in the country. Every room of every 
installation was opened for their searches. In the Mariscal 
Zavala Brigade for example, a soldier being held in the brig, 
upon being shown a photo of Bamaca, exclaimed that yes, that 
individual had been there in the brig with him only ten days 
ago. The Army then found the soldiers who had been detained 
there, including one who had since been discharged from the 
Army, end brought them in for the Ombudsman's office and KIKUGUA 
to verify that these individuals were not Bamaca. Further, only 
today, many of the officers named by ex-guerrilla Santiago 
Cabrera and Jennifer Barbury as having participated in the 
detention of Bamaca reported to the Ombudsman's office to answer 
questions. Many of the officers, including Gen Enriquez 
himself, believed that ordering these officers to testify before 
the Ombudsman's office was unconstitutional, as the Human Rights 
Ombudsman and the Constitutional Court President themselves 
believe as well. Nevertheless, Gen Enriquez bad ordered these 
officers to cooperate in his desire to clarify the Bamaca Case. 
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i Richardson responded that this cooperation was 
laudable, and he was also very impressed with Gen Enriquez* 
offer 


UNCLASSIFIED 


United States Department of State 
Office of FOI, Privacy, & Classification Review 
Review Authority: kOSKOWlTZ, SAM 
Date: 06/07/95 

Case ID; 95122293 " 


UNCLASSIFIED 


to allow M3UUGUA to have access to all the ex-guerrilla 
collaborators still with the GT Amy. But couldn't Gen Enrique* 
do aore to clarify the Bamaca Case? Gen Enriquez responded, 
"Bore than I as now? if I were Jesus Christ I could raise 
Bamaca from the deadl" 

Congressman Richardson then explained that he vas very pleased 
and appreciative of the GT contribution to the MNF in Haiti. He 
had received very good reports about the Ct military performance 
there. Gen Enriquez thanked the Congressman for his comments. 
Congressman Richardson then asked Gen Enrique* to explain why 
there were so many allegations of human rights abuses by the 
Amy* Gen Enrique* responded that while the Army has made 
errors, it is also the victim of the DRNG's propaganda war. 
Since the UBKG could not destroy the Army militarily on the 
battlefield, they are now trying to destroy the Army through the 
manipulation of international public opinion. 

Congressman Richardson added that the TJRNG claims that the GOG 
is not responding to the various points they present in the 
negotiations on the issue of the rights of indigenous peoples. 
Gen Enriquez explained that the URNG is raising unreasonable 
points that the government can never agree to in order to 
portray themselves as the champions of the indigenous people in 
GT. This posture is very facetious on the part of the TJRNG, as 
the Comandantes themselves are all ladinos, and the guerrilla 
movement originated with the ladinos in Zacapa and Jutiapa, not 
among the indigenous population. They are now trying to win the 
support of the indigenous people in an attempt to build a 
popular base of support for themselves, which they currently 
don't have. However, Gen Enrique* explained that the peace 
process is irreversible, and while the TJRNG can delay it, they 
cannot stop it. 

Congressman Richardson asked Gen Enrique* when the PAC's will 
end? Gen Enrique* explained that when the TJRNG as an armed 
insurgency ends, then the PAC's will end. The PAC's have 
already been demobilised where there is no conflict in the 
country. Agreements have also been made in Geneva with the 
DNHRC and in the Global Human Rights accord with the URNG that 
the PAC's will be demobilized when there are no more conflictive 
areas in the country. 

Congressman Richardson then asked Gen Enriquez that the GOG not 
throw Jennifer Earbury out of Guatemala when her current 15 day 
permit runs out to stay in Guatemala. Such an action will only 
siake the case worse. Gen Enriquez responded that the GOG will 
do everything possible to clarify the Bamaca Case. The case is 
pitting Guatemala against the only superpower in the world, 
which has to make Guatemala fear For its wellbeing. Gen 
Enriquez explained that he is surprised that the U.S. never 
showed so much interest in pursuing the guerrilla perpetrators 
of the awrder of U.S. Ambassador Gordon Kein, or the U.S. HILGP 
Commander, or the U.S. Navy Section Chief. However, this 
comment is not meant to 
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discount the validity of the Bamaca Case, as every life is to be 

valued. 
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Spolce to Bill Wise at VP's office (Rich Wilheta'* in Mexico 
advance the VP's Ti.it to the Zedillo inauguration).^ 
had your cable on thi. aubject. TXoufrt Uxe^oSiSlity of 
VP seeing Karbury vas sdniaal but said be wanted S 
back to you to be that there'* OK™ e*tblT5lV£ SKCL 
to meet vlth ^^gti^egcctiritv^W^J^Z^^^!: 
^^*^f icB*S^ittag*o^e3Sf^^ • 

Jg 1 .Sgf'ifS 1 ! 8 ^ **»• liaes * crosshatc* for HSC and 
wp. authorized by Patterson, cleared with D and P staff. 
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SECRET GUATEMALA »tfl«5 


E.O. 1I3S5! DEtL: OABR 

tacs: tarn, pgov, pins* prel. imrr. gt 

SUBJECT: AMBASSADOR HEEfS WIN KC8 


!. SECRET -- ENTIRE KXT. 

2. SUMMARY: IK AMBASSADOR MET JANUARY 6 FOR A 
BRIEF PRIVATE MEETING WITS THE MOO. PRIOR TO A LAKER 
SESSION ON "FUERTES CHIIKOS" M© CEHEM1 EKt<««H' 
JANUARY TRIP TO WE U.S. (SEPIELI. ENRIOUEZ 
REITERATED HIS IKTEKT TO TRY AND SET CCHTRERAS TO 
GIVE HIMSELF UP. SAID HE HAD NO SOCIO IHFO ON URHC 
INVOLVEMENT WITH THE EZLH AND IS CONCERNED ABOUT THE 
mm U REFERENDUM. CMtt«UEI AND THE AMBASSADOR 
ALSO BISCUSSEO COC FLEXIBILITY AT THE PEACE TALKS. 
POSSIBLE CAB tHET CHANGES AW JENNIFER N AMBRY'S 
VISIT. END SUHttARY. 


IDE DEVISE CASE 


3. WERE IS CAPTAIN CONTRERAS? THE AB8ASSA00R 
RAISED m CONCERNS ONCE AGAIN VITH THE DEFENSE 
MINISTER REGARDING THE WHEREABOUTS OF CAPTAIN 
COKIRERAS. INE MOO SAID HE HAD PASSES t MESSAGE TO 
CORTRERAS- VIFE VIA A SPECIAL EMISSARY ALDUS TIE 
LIKES OF IIS CONVERSATION VITI US ON DECEMBER 12 KEF 

». mmiit the offer is of army legal (ksjswce 

(F COKIRERAS COHES IK FROM THE COtO. THESE HAS BEEN 
HO WORD BACK. THE AMBASSADOR ASKED WHAT THE NEXT 
STEP WOLD BE. ENRIQUE! RESPONDED NE AND GENERAL 
OUHO RAVE AGREES THE 0-2 Hill GET WORD TO COKTRERAS' 
WEE. m (RMECTLY. TO OWrtSEltt HWSELF MI THE 
ARMY HILL GIVE HIM «l DAYS BEGINNING FEB. 1 TO TURK 

HIMSELF IN. AFTER WHICH TINE THE ARMY'S SUPPORT AND 
THE OFFER OF LEGAL ASSISTANCE WILL IE WITHDRAW!. 
EHRWUEl EST! WES THE IRTIVATION 10 CUBE IK ¥111 BE 


COATEH HISS « OF 13 I72IS6Z SS764S 
STRONG FOR COHTRERAS. . WE Will SEE. THE AMBASSADOR 
REMINDED EHRIQUEZ HAT ISIS CASE ARB COHIRERAS' 
DISAPPEARANCE COHT-ttUES 10 BE A lROtitllNG FACTOR IK 

~ RELEASED 


IS THERE NON-MEXICAN INVOLVES NTf GENERAL 
EKtlQtXZ VAS VERY ANXIOUS FOR ANY INFORMATION VE 
MIGHT NAVE OR EXTERNAL INVOLUEHEW IN THt tlLH. TOLD 
VE RAD NO INFORMATION TO CONFIRM RQR-MEXICAR 
INVOLVEMENT. ENRIQUE! SAIB THE COG/ARMY TOO LACKED 
CONCLUSIVE EVIDENCE. GENERAL WHO HAS MEETING IN 
PlftVA GRANDE WITH IRE MEXICAN COMMANDER OF THE TDXTLA 
GUTIERREZ MILITARY DETACHMENT II CHIAPAS AND ENRIOUEZ 
PRWISE6 A REPORT Of ANY RHBUI IHfOBtATtCK WON 
GUILO'S RETURN. ENRIQUE! SUBSEQUENTLY tALLED THE 
AMBASSADOR THE EVENING Of JANUARY 6 ANO SAID HOTHIKG 
OF RELEVANCE NAB SURFACED IK THE MEETING. THE DATT 
VILL GET A mu READ -OUT ON THE MEETING FROM GENERAL 
OMO. 

THE REFERENDUM 


HAS SPECIFICALLY ASKED HIM TO BE BACK t« COUNTRY FROM 
HIS U.S. VSSIT BY THE 29TH OF JANUARY. ENRIOUEZ 
FURTHER STATED SOME UNIONS ARE ASKING TIE PRESIDENT 
FOR -A WAGE INCREASE IN EXCHANGE FOR SUPPORTING THE ' 
REFERENDUM (REF Bl. RESPONDING TO THE AKBASSAOOR'S 
OUSif ABOUT A CATHOLIC CBURCH SPOICESMAK'S STATEBE8T 
IK THE PRESS JANUARY i THAT ABSENT GREATER 
INFORMATION ABOBT THE COHSTTTtHIONAC REFORMS PEOPLE 
SHOULD ABSTAII FROM VOTING. THE MOD SAID INE CHURCH 
NAD URGED THE PRESIDENT TO GET INFORMATION ON THE 
REFORMS OUT TO THE PUBLIC. *OTE: THE ARCHBISHOP'S 
SPflKESKAH CLAIMED JAtWARY * THAT HE IAD SEEN 
MISQUOTED AND HAD HOT CALLED FOR A VOTE BOYCOTT OR 


6. ROW MUCK FLEXIBILITY! IN A VERY SKETCHY 
PRELIMINARY READOUT. OF THE GOG POSITION IK MEXICO. 
THE HOD SAID THAT THE GOVERNMENT VAS FLEXIBLE. THAT 
HE TBtVGlT AGREEMENT COULD BE REACHED ON A HUMAN 
RIGHTS ACCORD) BUT THE ISSUE Cf A TRUTH COtflUSSWH 
VAS "FROZEN ' «£ VILL TRY TO GET A MORE COMPLETE 
READOUT OWE THE PEACE COIfiLISSION RETURNS. KOTABLYj 
THE JANUARY 7 PRESS MENTIONS THE PRESIDENT'S 
REFERENCE TO AN OPEH PHONE LIVE TO MEXICO AND ON 
JMU1WY € mm f& SAY IK AGREEMENT OH A 

TRUTH COMMISSION IS POSSIBLE). THE AMBASSADOR ASKED 
WHAT KIXD OF FLEXIBILITY THE PRIVATE SECTOR MIGHT 
HAVE AND ENRIOUEZ SAID IT FAVORED THE GOVERNMENT 
PLAK. VMTED AX AEtEEKENS. BUT WWIS RESIST AMY 
FORMULA THAT WOULD HAVE NEGOTIATIONS WW THE IM 
DETERMINING SOCIAL ISSUES. IT ALSO WOULD OPPOSE ANY 
MOVE TOWARD LAND SEFORTU. 


CABINET CHANCES 
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7. WWW AMBASSADOR ASKED THE MOO If CABINET CHANGES 

Hons k ww aw wo might be expected to go. 

Elt!QB£I SA10 MItEKHEM) WILD LEAVE. KOBARY W AN 

nnuMTiottti institution sua as the world sank ok 

IMF. IDE HOC SAIO IE NAB BEEN A STROM SUPPORTER Of 
AITKENHEAD AND GREATLY ADMIRED IIS HlttTiPl iCIIY Cf 
TALENTS. THE PRESIDENT SECRETS MIS DEPARTURE. BUT 
APPARENTLY RICHARD IIKSEIF IS REAM TO CO. NE SEES 
Tiff MINISTER OF PUBLIC HEALTH LEAVING. THE MINISTER 
Of COtfRWE NT STACKS AND THE HI MISTER Of FOREIGN 
AFFAIRS' DESPITE SERIOUS K08LEKS, STAYING. THE 
PRESIDENT'S PERSONAL SECRETARY* SECAIRA HE PRESDKEi 
UIIL HOVE INTO THE CABINET; HO INDICATION mitt. THE 

jrj i b warm ruNF 

■ ^ynsrm of Januar y. 

I. THE MtEtASSftDOa NOTED ClfUENIES' KNOHLEDGE ABILITY 
IN POLICE HATTERS AND HIS STRONG INTERNATJOHAL 
KEUlMlOft. EHRWUE1 ACKKOVLSim BOTH POINTS M 

SAID THAT DESPITE FftE«l£KT WRY FRANK CONVERSATIONS 
VITH C1FUEHTES. HE HAS CONTINUED TO ATTACK THE ARMY 
AT EVERY OPPORTHHtTY. HE DOESN'T EVER CET ALONG WITH 
FORMER ClASSIWTES AT THE "POLYTECHNICA." THE (100 


f A CIVIL IAN IK THE 
POSITION. HE VAS SORE THERE WERE MANY OUAIIFIED 
CAKOtDAIES. IT WOULD NOT PRESSURE OH THE SELECTION. 

3. TIE AMBASSADOR NOTED SHE COHTIHUEB TO HOPE THE 
PIOBLEHS COULD IE VORHED OUT. SHE HAD URGED 
ClfUENIES OH THE SAHE POINT. «OTE; IN A JANUARY 7 
BREAKFAST VI Tl DftTI AMD POLM1LOFF, PRESIDENTIAL HUNAN 
mens ADVISE* IT. t04. OTW KKX SAID HE believes 
CIFUEHTES Vttl NOT IOSE 11$ JOB. HE ADDED THE 
PRESIDENT PLANNED TO BRING A flftH NAMED STEIN 1*10 THE 
GOVERNMENT AS A CLOSE PERSONAL ADVISER. NOAtt COLO 
NOT REMEMBER STEIN'S FIRST NAME. NT SAID HE VAS NOV 
IN PANAMA.) 

JENNIFER NARIURY/8AKACA 

If. THE AMBASSADOR AGAIN RAISED THE ISSUE OF 
IAKACA. TIE MOD RESPONDED THAT HE HAD UNDERTAKEN A 
METICULOUS INVESTIGATION VHICK NAD PRODUCED HOIKIHC. 
INFORMED THAT JENNIFER HARtUXY VAS II GUATEMALA- HE 
AGREES TO AGAIH MEET HER. MOTE: EKBOFFS NET 
JANUARY 7 VITH NARBURY AHO THE AMBASSADOR HAS A 

JANUARY II MEETING SCHEDULED.) 
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case me mzm 


In my breakfast meeting with Ana de Molina this morning, 
because of the trip planned to Washington and Ottawa, I asked 
her bluntly if Fajardo was staying on. She said he was being 
changed and the trip was "suspended." Fajardo seemed not to 
know that last night when he talked to me of adding Mexico to 
his itinerary. 

Ana said that the President's present intention is to 
nominate as Foreign Minister a woman, Maritza Ruiz de Vielman, 
who apparently is in the private sector, speaks several 
languages including English, and was involved in GATT 
negotiations. We will be looking for more information on her 
right away. (K.B. Siglo XXI January 11 reports a rumor that 
Ms, Ruiz will replace Fajardo.) {Comment: Fajardo called me 
at 1:00 p.m, to advise that the President intends to request 
agrement for Fajardo as Ambassador to the White House. Fajardo 
indicated the President intended to announce this publicly 
January 12, but 1 strongly urged him to hold off until 
Washington has been able to reply to the agrement request. 
Fijardo, no d OU b t , would like to see an immediate announcement 
as his shift out of the Foreign Ministry becomes known.) 

There was a lot in the meeting with Ana. Pol/C George 
Chester sat in and will be getting a cable together for you. 
MOSv importantly, the commitments are still in place on the 
PACs and a letter following the January 14 statement will be 
forthcoming (we expect De Leon to "transmit^fche^fcext to 
Congress, rather than deliever it in pezsdn). IamS>pt sure 
that the statement on the 14th will have human rlghtsjas its 
central focus — it will apparently addresV^any otirer national 
issues. However, I urged her to urge the President to consider 
a^s*e9i*a=aS37re*s to package a comprehensive plan dealing with 
QumafT rights, aj^i suggested to the President on the evening of 
January io. His intentions in the human rights area are 
apparently detailed in various sections of the new plan de 
gobierno which was finalized at a meeting in Santo Tomas over 
the weekend, one session, Ana said, went 13 hours straight 
More details septel. 3 

IMfiiASSIFIFD 

_-~^^a»ied Ana about a meeting with Paul Soreff and^ana) 
I^ettiz^jipparently the President will be out of town^*om_*he 

^tfrttrCo the 22nd. She thought a meeting after his return to 
the capital on Saturday the 22nd might be possible. Please 
contact soreff and see if they could adjust their schedule to 
be available that day. 
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1. CONFIDENTIAL - ENTIRE TEXT 

2 SUMMARY: IK LENGTH? BREAKFAST MEEIING 3ITH THE AMBASSADOR 
AND POLCOUNS JAN ll, CLOSE PRESIDENTIAL ADVISOR ANA DE MOLINA 
RECONFIRMED PRESIDENT DE LEON 'S COMMITMENT TO A STRONG HUMAN 
RIGHTS AGENDA, INCLUDING REGARDING THE PAC'S. SHE REPORTED A 
MAJOR SlRATEGr SESSION JAN 7 IN WHICH EACH MINISTRY PRESENTED 
ITS PLAN TO IMPLEMENT THE GOG'S POLITICAL AND ECONOMIC AGENDA 
OVER THE NEXT TWO YEARS. OE MOLINA CONFIRMED THERE WOULD BE 
CABINET SHIFTS SHORT!*, INCLUDING THE MINISTERS OF FOREIGN 
AFFAIRS AND FINANCE, AND ALL EUT ADMITTED SHE WOULD BE FILLING 
THE LATTEB-PJ0ST. SHE ALSO SAID AMBASSADOR MULET WOULD BE 
REPLACJtf~IN>AsKIiiGT08. SHE WAS UPBEAT ON PROSPECTS FOR PEACE, 
Ap^PECTED A\IES VOTE IN THE JAN'JARX 30 "CONSULTA POPULAR" * 

HE flOTED DE LEON WOULD BE OUT OF TOWN DURING THE VISIT OF 
$IAU ORTIZ A&y HEB LA23TER, AND SUGGESTED THE? EXTEND THEIR STAY, 

^^SUMMAR, 

HUMAN RIGHTS 
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3. DE MOLINA CONFIRMED THAT THE PLAN OF GOVERNMENT WOULD 
INCLUDE STRONG POINTS TO UNDERSCORE THE PRESIDENT'S COMMITMENT 
TO HUMAN RIGHTS, BUT WAS VAGUE ON HOW SPECIFIC THE! WOULD -BE* 
SHE SAID IT WOULD ADDRESS NOT ONLY INDIVIDUAL RIGHTS, BUT ALSO 
SOCIAL AND ECONOMIC RIGHTS. THE AMBASSADOR PRESSED FOR A VERY 
SPECIFIC AGENDA ON INDIVIDUAL RIGHTS SHICH COULD BE 
COMMUNICATED IN A PUBLIC STATEMENT. WHILE SHE URGED A KEY 
POLICY ADDRESS FOCUSSED ON HUMAN RIGHTS, ALTERNATIVE AVENUES 
' WOULD ALSO EE SUITABLE, E.G. THE GOVERNMENT DECLARATION ON JAN 
14, OR SOME OTHER CREDIBLE FORM WHICH COULD BE SHARED WITH THE 
US CONGRESS. AMBASSADOR STRESSED THAT HUM AM RIGHTS WAS DE 
LEON'S ISSUE AS FORMER OMBUDSMAN AND THAT HE WOULD PARTICULARLY 
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1/1 C08FIDEN t\J[^LASSH3EQaLA 200318/22 

HAD IN MIND AN EXCELLENT CHOICE i WARITZA OE VIELMAN, WHO SHE 
SAID 13 VERY INTELLIGENT, AB EXTROVERT, AND SPEAKS FLUEKI 
ENGLISH. <NOTEs SIGLO 21 REPORTED JAN 11 THAT DE VIELMAN WOULD 
BE SUCCEEDING FAJARDO AS ?0KMIN, At«D WE UNDERSTAND THAT FAJASDO 
KILL BE GOING TO WASHINGTON *3 AiPASSADDR. THUS DE ^OLIfiA MA? 
HAVE BEES CONFUSED, ASD WAS TAKLl^G A a OUT THE SEW FOREIGN 
MINISTER BATHES TBAH THE 30G'5 NSW AMBASSADOR TO THE US.) 

PEACE 


6. DE MOLINA WAS UPBEAT OK THE PEACE TAKS, REFERRING TO THE 
RECENT ACCORD WITH THE UR8G TO BESOMS THE PROCESS. IK RESPONSE 
TO THE AMBASSADOR'S QUESTION, SHE SAID SHE WAS PERSUADED THAT 
THERE «AS ENOUGH FLEXIBILITY OK THE PAST OF CACIF AND THE 
MILITARY TO PERMIT AN ACCOS3 * THE AMBASSADOR MENfLONSO THAT 
SHE WAS MEETING WITH BUSINESS LEADERS PERIODICALLY TO URGE 
FLEXIBILITY AND DFFERED TO r?.£ TO BE HELPFUL. DS MOLINA 
SUGGESTED THAT CHAM SEP. OF COMMERCE HEAD ARTURO SUIROLA PATRES 
(WHO HAS OUST EECOtME THE VEl PRESIDENT OF CACIF) BE INCLUDED IN 
THESE DISCUSSIONS. 

OCCULTA 

7. D£ MOLINA SAID THE PRESIDENT WAS FORKING HARD FOR A 
POSITIVE OUTCOME TO THE JASDARY 30 REFERENDUM ON THE 
REPLACEMENT OF CONGRESS ASL- THE SUPREME CDURT AND APFPOVAL OF 
THE CONSTITUTIONAL AMENDMENTS. SHE SAID SUPPORT IS THE 
COUNTRYSIDE WAS GROWS, E.S. THE LEADERSHIP OF THE GROUP OF 
•JAYAK PEOPLES HAD INFORMED DS LEON THE? W3ULD SUFPOR? A YES 
VOTE. SHE HAS CONFIDENT OF APPROVAL, AND THOUGHT TKF TDRNoUTt 
WHILE SOT HIGH, WJlfLD RE «ODE3ArS. 

DIANA ORTIZ 

8. THE AMBASSADOR INFORMED DE MOLINA THAT DIANA 05TI2 At?D HER 
LAWYER PAUL SOREFF '«"OULD BE VISITING GUATEMALA JAN 16 - ?2, AND 
THAT IT WOULD BE IMPORTANT FOR THE PRESIDENT TO SEE THEM, DF 
lOLIiiA AGREED, EOT SAID THAT THE PRESIDENT WILL BE OUT OF TOSS 
ALL THAT WEEK {PEESUMftEL? CAMPAIGNING FOR THE CONSJLTA), AMD 
WONDERED IF THEY MISKT EXT&ND THEIR STAY. WS SAID HE WOULD 
INQUIRE. 

9. COMMENT: THIS WAS * USEFUL DISCUSSION, ESPECIALLY Oil T HE 


HUMAN RIGHTS POINTS. ALTHOUGH IT DID SOT BREAK NEW GRQJSD.T 
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PAGE 02 GUATEK 0070S 01 OF 02 220040Z 

REFSt A) 93 GUATEKALA 03794, B) 93 GUATEMALA 10348 
C) 93 GUATEKALA 9845 AND PREVIOUS 

1. SUMMARY* AMBASSADOR MET JAN 12 WITH AMCIT JENNIFER 
EARBURY TO DISCUSS KS. HARBURI'S CONTINUING EFFORTS TO 
DETERMINE THE FATE OP HER HUSBAND, URNG GUERILLA 
COMMANDER, EFRAIN BAKACA VELASQUEZ, WHOM SHE BELIEVES 
IS BEING HELD, WITH 35 OTHER URNG MEMBERS, IN A 
CLANDESTINE PRISON CONTROLLED BY TEE GUATEMALAN 
MILITARY . SHE BRIEFED THE AMBASSADOR ON HER RECENT 
ACTIVITIES IN WASHINGTON TO FOCUS ATTENTION ON THE 
PLIGHT OF HER HUSBAND AND ON THE GENERAL HUMAN RIGHTS 
SITUATION IN GUATEMALA, AND TO URGE A SUSPENSION OF 
FURTHER USG ASSISTANCE TO GUATEMALA UNTIL THE HUMAN 
RIGHTS SITUATION IMPROVES. SHE DISCUSSED HER NEW 
PROPOSAL TO SEEK THE RELEASE OF HER HUSBAND AND THE 
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OTHER 35 URNG COMBATANTS IV EXCHANGE FOR A "WO- FAULT" 
PLEDGE BT VARIOUS GROUPS INTERESTED IN GUATEMALAN HUMAN 
RIGHTS. THE AMBASSADOR PROMISED TO CONTINUE TO PRESS 
THE GOG TO INVESTIGATE THE BAHACA CASE AND SIMILAR 
CASES UNTIL ALL QUESTIONS WERE RESOLVED. END SUMMARY. 

2. HS. HARBURY SUMMARIZED THE CASE OP HER HUSBAND 
EFRAIH BAKACA VELASQUEZ, AKA "COMMAKDANTB BVSRARDO" , 
WHICH SHE HAD ALREADY DISCUSSED IN GREATER DETAIL WITH 
POST'S CONSUL GENERAL, MILITARY ATTACHE, AND POLITICAL 
OFFICERS OH JAN. 7. (SEE REP A FOR HISTORY OP CASE) • 
HS. HARBURY RELATED THAT SINCE HER DEPARTURE PROM 
GUATEMALA IN SEPTEMBER 1993, SHE HAS PRESENTED HER 

STORY TO HOST HUMAN RIGHTS GROUPS IN THE U.S. , 
REPRESENTATIVES OF THE OAS, TH£= 0.H., 35 DIFFERENT 
CONGRESSMEN INCLUDING SEN. KENNEDY, AND GUATEMALAN 
CONFIDENTIAL 
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AMBASSADOR EDKOND KIT LET. SHE STATED THAT ALL THE HUMAN 
RIGHTS ORGANIZATIONS WITH WHOM SHE MET SUPPORT HER VIEW 
THAT THE GUATEMALAN ARMY IS THE GUILTY PARTY IN THE 
CAPTURE AND TORTURE OP HER HUSBAND AND 35 OTHER URNG 
MEMBERS. SHE BELIEVES THAT THE GUATEMALAN MILITARY HAS 
NOT YET KILLED HER HUSBAND SINCE BE HAS INFORMATION 
THAT IS VALUABLE TO THE GOG. MS. HARBURY IS ALSO 
FORMING A LOBBYING GROUP IN WASHINGTON COMPRISED OF 
AMERICAN CITIZENS WHO HAVE LOST FAMILY MEMBERS OR HAVE 
BEEN VICTIMS OF HUMAN RIGHTS ABUSES IN GUATEMALA. 
INCLUDED IN THIS GROUP ARE MEMBERS OF THE NICOLAS BLAKE 
FAMILY AND SISTER DIANA ORTIZ. 

3. WHILE IN THE U.S.* MS. HARBURY OBTAINED A LIST OF 
GUATEMALAN MILITARY GRADUATES OF THE SCHOOL OF THE 
AMERICAS, LOCATED IN FORT BENNING, GA. SHE MAINTAINS 
THAT TWO PERSONS ON THE LIST, COL. JULIO ALP IRES AND 
MAJOR MARIO SOSA ORELLANA, WERE IDENTIFIED BY WITNESSES 
AS HAVING SUPERVISED THE TORTURE OF HER HUSBAND AT ONE 
OF THE MILITARY BASES WHERE HE WAS HELD. SHE IS 
CONTEMPLATING FILING CRIMINAL CHARGES AGAINST THEM IN 
GUATEMALAN COURTS IN THE FUTURE. HOWEVER, SHE PREFERS 
TO PURSUE A NEGOTIATED SOLUTION BEFORE RESORTING TO THE 
COURTS. 

4. SHE TOLD THE AMBASSADOR THAT SHE HAD MET THAT 
MORNING WITH GUATEMALAN DEFENSE MINISTER GEN. MARIO 
ENRIQUEZ AND THE MORS HARDLINE CHIEF OF GUATEMALAN 
MILITARY INTELLIGENCE (D-2) COL. MARIO ALFREDO HER I DA. 
MS. HARBURY HAD MET WITH DEFENSE MINISTER ENRIQUEZ 
DURING HER PREVIOUS VISIT TO GUATEMALA IN SEPTEMBER 

CONFIDENTIAL 

CONFIDENTIAL 

PAGE NO. 2 

UNCLASSIFIED 


UNCLASSIFIED 


TEXT OF TELEGRAM 94OUATEH000705 


PAGE 04 GUATEK 00705 01 OF 02 220040Z 

1993. BOTH KEN LISTENED ATTENTIVELY TO HER VERSION OF 
WHAT HAD HAPPENED TO HER HUSBAND. SHE SAID THAT THEY 
CONTINUED TO DENT. HOWEVER, THAT THE MILITARY HAD EVER 
CAPTURED COMKANDANTE EVERARDO ALIVE, AT ONE POINT 
SPECULATING THAT THE LETTER ALLEGEDLY WRITTEN BY THE 
MILITARY GIVING A POINT BY POINT PHYSICAL DESCRIPTION 
OT HER HUSBAND WAS JUST A PROPAGANDA STUNT. US. 
HARBBRY POINTED OUT TO THEM SEVERAL UNEXPLAINED 
CONTRADICTIONS IN THE MILITARY'S ACCOUNT OF WHAT 
HAPPENED TO MR. BAKACA. IN THEIR REPLIES TO HER 
OBSERVATIONS , NEITHER ENRIQUEZ NOR THE D-2 CHIEF WAS 
ABLE TO GIVE HER EXPLANATIONS THAT SHE FOUND ACCEPTABLE. 
5. MS. HARBURY STATED SHE THEN ASSUMED A SLIGHTLY 
DIFFERENT POSTURE IN THIS KEETING THAN SHE HAD IN 
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PREVIOUS MEETINGS WITH GOG OFFICIALS. AFTER REVIEWING 
THE CASE AND EXPLAINING HER PLANS TO CONTINUE TO 
ENCOURAGE THE IMPLEMENTATION OF SANCTIONS AGAINST 
GUATEMALA IF NOTHING IS DONE TO FIND HER HUSBAND, MS. 
HARBURY PRESENTED HER LATEST PROPOSAL TO THE GUATEMALAN 
OFFICERS THAT THE GOG EITHER RELEASE HER HUSBAND AND 
THE OTHER 32 URNG COMBATANTS OR TRANSFER THEM TO A 
PUBLIC PRISON TO FACE CHARGES IN GUATEMALA'S CRIMINAL 
COURTS. IN RETURN, SHE WOULD QUIETLY ACCEPT THE MOVE, 
DESIST FROM ALL EFFORTS TO PUBLICLY CONDEHK THE 
GUATEMALAN* MILITARY FOR ITS ROLE IN THE AFFAIR, AND 
WOULD CONVINCE ALL THE HUMAN RIGHTS ORGANIZATIONS WHOSE 
SUPPORT SEE HAS ENLISTED TO DO THE SAME. SHE WOULD 
ALSO OFFER TO BE DETAINED IN A GUATEMALAN MILITARY 
COMPOUND FOR UP TO SIX MONTHS AS A PLEDGE OF GOOD FAITH 
DURING THE RELEASE. SHE BELIEVES THAT THE VARIOUS 
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HUMAN RIGHTS ORGANIZATIONS WOULD AGREE TO HER PROPOSAL 
IH THE INTEREST OF SAVING 36 HUMAN LIVES AND SECURING 
THE ADKISSION OF THE GUATEMALAN MILITARY THAT IT HAS 
HADE MISTAKES IJf THE PAST. SHE EXPLAINED THAT SHE 
HOPES THAT HER OFFER WILL BREAK THE CYCLE OF TORTURE 
AND IMPUNITY THAT HAS EXISTED FOR THE PAST 30 YEARS AND 
ENABLE THE GOG TO RELEASE HER HUSBAND AND THE OTHER 35 
PRISONERS IN A WAT THAT WILL HOT BRING IT INTERNATIONAL 
HUMILIATION. 

6. MS. HARBURY TOLD THE AMBASSADOR SHE APPRECIATED THE 
CORDIAL RECEPTION GRANTED HER BY MINISTER EMRJQUEZ AND 
NOTED THAT EVEN COL. MERIDA'S ATTITUDE CHANGED FROM ONE 
OP INITIAL HOSTILITY TO ONE OF ATTENTIVE INTEREST BY 
THE END OF THE 90 MINUTE VISIT. SHE OPINED, HOWEVER, 
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THAT THE MILITARY KAY BE UNABLE ON ITS OWN TO RESOLVE 

THE SITUATION IN A WAY THAT PUTS AN END TO THE 

HISTORICAL CYCLE OF TORTURE AND IMPUNITY WHILE AT THE 

SAME TIME ALLOWING IT TO SAVE FACE AND CONTINUE ON THE 

POSITIVE COURSE ADOPTED SINCE PRESIDENT DS LEON ASSUMED 

OFFICE. 

7. THE AMBASSADOR SUGGESTED THAT IN VIEW OF MS. 
HARBURY' S NEW STRATEGY OF PURSUING A NON-CONFLICTIVE. 
NEGOTIATED SOLUTION, IT WOULD BE PRUDENT TO INCORPORATE 
THIS ISSUE INTO THE LARGER PEACE TALKS BEING HELD IN 
MEXICO. TO THAT END, THE AMBASSADOR SUGGESTED THAT MS. 
HARBURY PRESENT HER SIDE OF THE STORY TO MEMBERS OF THE 
GOVERNMENT PEACE COMMISSION, HECTOR ROSADA AND MARIO 
PERMUTB, AS WELL AS TO JEAN ARNAULT, U.N. 
REPRESENTATIVE TO THE PEACE TALKS. SHE ALSO FOUND IT 
ENCOURAGING THAT COL. MERIDA HAD ATTENDED MS. HARBURY 'S 
MEETING WITH GEN. ENRIQUEZ. THE AMBASSADOR SUGGESTED 
THAT MS. HARBURY MEET AGAIN WITH THE D-2 CHIEF, NOTING 
THE IMPORTANCE OF PURSUING DIALOGUE AND SECURING THE 
COOPERATION OF THE MORE -HARDLINE SEGMENTS OF THE 

. MILITARY. THE AMBASSADOR AND MS. HARBURY ALSO AGREED 
THAT A MEETING WITH GENERAL JOSE LUIS QUILO, CHIEF OF 
STAFF OF THE ARMY WOULD BE USEFUL. 

8. THE AMBASSADOR COMMENTED THAT WHILE THE EMBASSY HAS 
NOT REACHED ANY DEFINITIVE CONCLUSION ON THE VALIDITY 
OF MS. HARBURY *S CHARGES, HER ACCUSATIONS DO RAISE 
SERIOUS QUESTIONS WHICH MUST BE ADDRESSED BY THE GOG. 
SHE PLEDGED THE EMBASSY'S CONTINUED SUPPORT IN PUSHING 
THE GOG TO INVESTIGATE THE FATE OF MS. HARBURY' S 
HUSBAND AND ANY OTHER DETAINEES. . MS. HARBURY ADVISED 
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THE AMBASSADOR THAT SHE PLANS TO RETURN TO WASHINGTON 
AROUND JAM. 22 SO THAT SHE HAY BE PRESENT AT SOME OF 
THE MEETINGS PLANNED FOR DEFENSE MINISTER ENRICUEZ' 
VISIT TO WASHINGTON THE WEEK OF JAN. 24. 
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E.O. 12356: N/A 

TAGS: KFRD , CVIS , GT, IN 

SUBJECT: MORE INDIANS CAUGHT IN GUATEMALA 

REF: A) 93 GUATEMALA 12 43 0 B) GUATEMALA 0234 

1. SUMMARY: 13 MORE INDIANS WERE DETAINED ON 14 
JAN. AT OCOS, NEAR GUATEMALA'S WESTERN BORDER WITH 
MEXICO, AND DEPORTED TO HONDURAS. THEY ARE PART OF A 
GROWING TREND OF USING SMALL BOATS TO TRAVEL FROM ONE 
CENTRAL AMERICAN COUNTRY TO ANOTHER SO AS TO AVOID 
LAND BORDER CONTROL POINTS. THIS MODE OF TRAVEL CAN 
BE DEADLY, AS DEMONSTRATED ON 27 DEC. 1993 WHEN 16 
GUATEMALANS DROWNED WHILE TRYING TO AVOID THE MEXICAN 
BORDER. END SUMMARY. 
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2 . REF B REPORTED THAT TEN UNDOCUMENTED INDIAN 
ALIENS WERE APPREHENDED BY GUATEMALAN AUTHORITIES 
ALONG GUATEMALA'S WESTERN BORDER WITH MEXICO ON 
JANUARY 5. . THREE GUJARATIS OF THE PATEL SUB -CASTE 
AND SEVEN SIKHS FROM PUNJAB, ALONG WITH COLOMBIAN 
CLAUDIO RUPERTO CUZCO VASQUEZ AND COSTA RICAN LUIS 
ENRIQUE MIRANDA, WERE DETAINED BY THE GUATEMALAN 
BORDER PATROL AT 0800 ON 5 JAN. THEY WERE WAITING 
ON THE PACIFIC OCEAN BEACH AT CASERIO LOS FAROS, NEAR 
OCOS, SAN MARCOS, FOR A BOAT TO TAKE THEM TO MEXICO. 
THEY WERE DEPORTED TO HONDURAS , NOT TO EL SALVADOR AS 
ORIGINALLY REPORTED IN REF. B. 
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3. ANOTHER GROUP, WHICH INCLUDED 13 INDIANS, WAS 
DETAINED AT 073 0 ON 14 JAN. ABOARD A RENTED MICROBUS 
ON THE HIGHWAY BETWEEN TECUN UMAN AND THE PORT OF 
OCOS AT LA CEIBA, ALDEA LIMONES, SAN MARCOS 
DEPARTMENT. THE INDIANS WERE: COLOBANT SEN OYILA, 
35, TYRIA SEN, 37, PARMENDAR SEN, 22, D SEN, 36, 
PALY SEN, 23, VICENT PATER, 22, KOTAN VAY, 19, NARAN 
VAY, 43, ENDER YIT, 24, SERIANT PARIC, 29, SAMIRI 
KANDY, 21, YAES PARDER, 30, AND GRAYS WORMO, 22. 
ALSO ABOARD THE MICROBUS WAS ECUADOREAN RAMIRO 
VASQUEZ , 21. ALL THE PASSENGERS HAD LIFE VESTS ON 
AND APPEARED TO BE HEADED TOWARD THE SAME BEACH WHERE 
THE 5 JAN. GROUP WAS CAUGHT. GUATEMALAN ALIEN 
SMUGGLER JORGE ANDRADE CARRETO WAS DRIVING. THE 
GROUP WAS TAKEN TO GUATEMALA CITY AND SHORTLY 
THEREAFTER DEPORTED UNOFFICIALLY TO HONDURAS NEAR 
AGUA CALIENTE. COMMENT: HONDURAN OFFICIALS WERE NOT 
NOTIFIED, AS IS COMMON PRACTICE IN THE REGION, SO USE 
THIS INFORMATION WITH DISCRETION. END COMMENT. 

4. IN WHAT POST HAS NOTED AS AN INCREASING ALIEN 
SMUGGLING TREND, THE INDIANS TRAVELED FROM ONE 
CENTRAL AMERICAN COUNTRY TO ANOTHER BY SMALL BOAT, 
THUS AVOIDING THE HASSLES AND POSSIBLE DETENTION 
RISKS OF LAND TRAVEL. THE INDIAN GROUP DETAINED ON 5 
JAN. ARRIVED IN THE NEW WORLD IN PANAMA ON KLM VIA 
AMSTERDAM. THEY TRAVELED FROM PANAMA TO HONDURAS, 
WHERE THEY STAYED ONE MONTH UNSUCCESSFULLY TRYING TO 
ENTER GUATEMALA BY LAND. THEY THEN TOOK ANOTHER 
SMALL BOAT FROM HONDURAS TO EL SALVADOR, WHERE THEY 
STAYED TWO MORE WEEKS BEFORE TAKING YET ANOTHER BOAT 
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TO OCOS, GUATEMALA. THEY WERE APPREHENDED BY THE 
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GUATEMALAN BORDER PATROL WHILE THEY WERE WAITING AT 
THE BEACH AT OCOS FOR ANOTHER BOAT TO TAKE THEM TO 
MEXICO. WE SUSPECT THAT THE GROUP OF INDIANS 
DETAINED .ON 13 JAN. WOULD HAVE A SIMILAR STORY TO 
TELL, SINCE THEY WERE OBVIOUSLY HEADED FOR THE 
BEACH . 

5. A CONFIDENTIAL INFORMANT (CI) TOLD AFU EARLIER 
THAT MEXICAN SMUGGLERS WERE RUNNING A REGULAR BOAT 
SERVICE FROM OCOS TO SALINAS , MEXICO. TWO MILITARY 
COMMISSIONERS AND SOME NATIONAL POLICE ARE REPORTEDLY 
INVOLVED. THE GUATEMALAN LAUNCHES ESMERALDA I, II, 
AND III TAKE THE ILLEGAL ALIENS OF ANY NATIONALITY 
THAT CAN PAY FROM THE BEACH AT OCOS TO A SMALL BOAT 
OFFSHORE. THE BOAT THEN TAKES THEM TO MEXICO, THUS 
AVOIDING MEXICAN IMMIGRATION OFFICIALS, WHO HAVE 
REPORTEDLY MADE THE REGULAR LAND CROSSING ACROSS THE 
SUCHIATE RIVER AT TECUN UMAN MUCH MORE DIFFICULT AND 
RISKY. HOWEVER, THE BOAT ROUTE CAN BE OUTRIGHT 
DEADLY, AS DEMONSTRATED BY THE SHIPWRECK ON 27 DEC. 
1993 OF AN OVERLOADED SMALL BOAT CARRYING 21 
GUATEMALANS AND TWO MEXICAN SMUGGLERS. THE BOAT 
FOUNDERED AT NIGHT, AND 16 GUATEMALANS DROWNED OFF 
THE MEXICAN FISHING VILLAGES OF EL ZAPOTAL , EL 
UNCLASSIFIED 
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PALMARCITO, PALO BLANCO, AND SANTA VIRGINIA DEL SOL. 
ONLY FIVE GUATEMALANS AND THE MEXICAN SMUGGLERS 
SURVIVED . 

6 . COMMENT : THE FLOW OF INDIANS THROUGH GUATEMALA 
HAS INCREASED IN THE LAST SEVERAL MONTHS, AS HAS THE 
USE OF SMALL BOATS TO HOP FROM ONE COUNTRY TO 
ANOTHER. UNFORTUNATELY, THE COG HAS NO RESOURCES TO 
DEPORT INDIANS BACK TO INDIA, AND CAN ONLY DUMP THEM 
ACROSS THE BORDER OF A NEIGHBORING COUNTRY. THEY ■ 
WILL KEEP COMING UNTIL THEY SUCCESSFULLY MAKE IT TO 
MEXICO AND LATER THE U.S. OR DIE TRYING, AS HAPPENED 
TO THE HAPLESS GUATEMALANS. THE OBVIOUS SOLUTION, AS 
POST HAS ADVOCATED REPEATEDLY, IS FOR THE DEPARTMENT 
AND INS TO PUSH FOR THE EXPANSION OF THE USG- FUNDED 
THIRD COUNTRY DEPORTATION PROGRAM CURRENTLY IN PLACE 
IN MEXICO TO GUATEMALA AND OTHER MAJOR ILLEGAL ALIEN 
TRANSITTING COUNTRIES. THE FLOW OF ILLEGAL CHINESE 
HAS BEEN REDUCED BECAUSE CHINESE ALIENS WERE ACTUALLY 
DEPORTED LAST YEAR FROM GUATEMALA AND MEXICO. THE 
SAME MESSAGE NEEDS TO BE SENT TO INDIANS AND OTHERS. 
AS WELL AS SAVING LIVES, IT IS MUCH CHEAPER TO CATCH 
AND DEPORT THE ILLEGAL ALIENS FROM HERE THAN FROM THE 
U.S., AND IF THEY REACH MEXICO , THEY MAY NOT BE 
CAUGHT AGAIN . 1 END COMMENT. MCAFEE 
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FIFTY— FIRST SESSION OF THE UN COMMISSION ON HUMAN RIGHTS 


Whether to continue the review of human rights in Guatemala 
by placing Guatemala under advisory services (item 21) , or to 
intensify scrutiny by naming a special rapporteur (item 12). 
In addition, how to respond to a possible Guatemalan government 
request to merge the existing UNHRC independent expert's 
mandate with that of the UN Human Rights Verification Mission 
(MINUGUA) . 

RELATIVE IMPORTANCE TO THE U.S.: 

This item is important to the U.S. 


U.S. POSITION: 

1. USDEL should forward promptly to the Department for 
instructions any draft resolution under this agenda item. 

2. USDEL should advocate continued consideration of Guatemala 
under advisory services (item 21). 

3. USpEL should work closely with both the Latin group and 
interested WEOG delegations to draft a constructive 
resolution. Such a resolution would credit the GOG for 
positive measures taken to date, including cooperation with 
MINUGUA, while calling on the government of Guatemala and the 
URNG guerrillas to halt ongoing human rights abuses. 

4. USDEL should seek to support through the resolution and 
UNHRC discussions the UN-mediated peace process. The Group of 
Friends of the process (the U.S., Mexico, Colombia, Venezuela, 
Spain, and Norway) should be a source of support in this effort. 

5. If the Guatemalan Government seeks U.S. assistance on 
merging the mandate of UNHRC Independent Expert Monica Pinto 
with that of the UN Human Rights Verification Mission 
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(MINUGUA), USDEL should seek. Department guidance and consult 
with other Friends of the peace process. 

6- If approached for comment on the Jennifer Harbury/Ef rain 
Bamaca case, USDEL should limit its comments to the following: 

"Promoting respect for human rights is at the top of our 
bilateral agenda with Guatemala and we will continue to be 
as helpful to Jennifer Harbury as we possible can." 

USDEL should immediately notify Department of the contact and 
seek further guidance for all additional comments. 

7. This issue receives close attention from the Congressional 
and non-governmental community. 32 members of the 
Congressional Human Rights Caucus wrote to President Clinton in 
December urging that Pinto's mandate be renewed rather .than 
being merged with that of MINUGUA. 


BACKGROUND i _ 

The UNHRC s treatment of the human rights situation in 
Guatemala has great political significance both for the 
Guatemalan Government and for the guerrilla umbrella 
organization, the ueng. Both sides put considerable effort 
into mobilizing support for what has become an annual, ritual 
battle in Geneva. (President de Leon himself may visit the 
Commission this year to present his government's point of view 
in person.) Although Guatemala was considered under agenda 
item 12 (country situations) as recently as 1987, they have 
avoided that political stigma since then, with perennial 
support from Latin American members. In recent years, the 
UNHRC has instead considered Guatemala under the advisory 
services agenda item, appointing an independent expert to 
advise the GOG and submit regular reports to the Commission. 
Argentine human rights expert Monica Pinto currently holds the 
position. She visited Guatemala in November and publicly 
deplored a deterioration in Guatemala's human rights situation, 
including continued militarization. Her report, which will be 
made public just before or during the UNHRC, is likely to 
portray the government in a negative light. The government, 
for its part, considers Pinto's public comments inaccurate. 

While human rights violations by the military and groups 
associated with them continued and NGOs have reported an 
increase in the number of complaints filed with them in 1994, 
President de. Leon, a former Human Rights Ombudsman, has taken a 
number of steps to improve the country's human rights situation 
since taking office in 1993. These measures include the 
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appointment of a progressive Minister of Defense who supports 
civilian control of the military and the peace process; the 
disbanding of the military intelligence unit in the presidency 
linked to human rights abuses; and the announcement of his 
intention to convert the Civil Defense Patrols (PACs)., which 
have been linked to human rights abuses/ into "peace and 
development committees" in non-conf lictive zones. Several 
committees have already been converted. De Leon also suspended 
forced recruitment into the military and in December 1994 fired 
his controversial Vice Minister of Government, the former head 
of military intelligence. In addition, over 7,000 refugees 
returned to Guatemala in 1994. 

Despite these positive developments, there has been little 
progress in resolving individual human rights cases since de 
Leon took office, and many NGOs have expressed disappointment 
that the former Human Rights Ombudsman has not taken more 
forceful steps to disband civil defense patrols or moved more 
aggressively to end military impunity. A high-profile case 
involving the disappearance of a Guatemalan guerrilla, Efrain 
Bamaca Velasquez (aka Comandante Everardo) received 
considerable attention in 1994 when his American wife held a 
well-publicized hunger strike in Guatemala in October and 
November. She may attend the UNHRC, as she did last year, to 
draw more attention to this case. 

URNG guerrilla activity has escalated in the last half of 
1994, including military engagements with the Guatemalan array 
and criminal or terrorist acts, including sabotage, kidnapping, 
extortion and bombing. They have also committed human rights 
abuses, including firing on a busload of civilians in August 
1994, killing one and wounding eleven, and torturing and 
murdering an off-duty military officer in September 1994. 

De Leon appears committed to improving the human rights 
situation, and to working with us, the UN, and others in order 
to achieve this. One of the accords signed with URNG 
guerrillas before peace talks stalled in late 1994 provided for 
the establishment of a UN Verification Mission (MINUGUA) in 
Guatemala. This mission, which was approved by the UNGA in 
September and officially inaugurated in November, has begun to 
deploy some 300 personnel all over the country to work with 
local human rights institutions to monitor events in 
Guatemala. By accepting the presence of so large and extensive 
an international observer mission, the Guatemalan Government 
can demonstrate that it is cooperating with the international 
community to promote human rights, and thus merits continued 
consideration under agenda item 21. However, Guatemala will 
meet with considerable NGO resistance if they propose — as 
they did at ECOSOC last summer — to merge Monica Pinto's 
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mandate with that of MINUGUA. The U.S. will consult with other 
UNHRC members on this issue, should it arise, before taking a 
final position, bearing in mind NGO and Congressional interest 
in this matter. 

After making significant progress in the first six months 
of 1994, peace negotiations stalled in the latter half of the 
year, prompting ON SYG Boutros-Ghali to issue a letter to the 
UNGA in December 1994, expressing concern about "stagnation" of 
the process and calling on both parties to renew their 
commitment to agree on a firm and lasting peace as close as 
possible to the now-expired December 31, 1994 deadline. The 
SYG also wrote directly to the parties to convey a similar 
message. Any UNHRC resolution on Guatemala should call on the 
parties to bring Guatemala's 34-year-old internal conflict to 
an end as soon as possible, as the best means of promoting 
greater respect for human rights. 


DRAFTED : ARA/CEN : PWi 1 lingham 

SEHR from SEARAELG 21228 1/4/95 

X7-3559 


CLEARED : AHA : AP a tterson 
ARA : RNuccio 
ARA/CEN: JH ami It on 
ARA/CEN : HSimon 
ARA/PPCP : MHus ted 
DRL/AAA : MCur tin 
DRL/MLA:MAlvarez 
IO/ESA : KJMcGui r e 
IO/ESA :BZwei ben 
- IO/ESA: JEConnor 
IO/UHP:AKorky . 


IMMEDIATE DEC0NTI lW 


RELEASED 

OUTGOING 


DEPARTMENT OF STATE 
ARA/NEA REARCS 


PACE II Of 18 STATE 
ORIGIN: GT0T2) 


S223S9 2722871 


DCEHII31 SHCffil) IARAGRI RiCWS Atttei} SPA IB!! 

mm ww w««i> w*® 1 ««" {mm ® w 
...f^'J wmi m rd «otal wies: iui 


OSIStK ARA-8J 

IIFQ 10C-H MP-H «A£-«I C-fil ^ OttY-flB MDE-Jf EB-W 

«ft.«3 Ml TEBE-HI i-» 

sp.« a-« ss-w sre-ei ike-w usi£-«r sre-ei 

/B3SR 

' DRAFTED BY: ARA/CEN: C0«ERS»MBT08 
APPROVED BY: ARA/CEH: JRHAHIUOK 
NA/CRI: JTODD 
Ufc KlYOHS 

8 R 2722fltt JAN S* 
EH SECSTATE VASHOC 
10 AHEM8ASSY GUATEMALA IMMEDIATE 

ma ushissiok geheva 


-1EES38 1722377. /«3 


AM-* 

LIMITED OFFICIAL USE SI ATE B223S8 ^Kir/tf & 

e.g. m&fc w* 

TAGS: PHUH PGOV HAtt SOIL CT 
SUBJECT: GUATEMALA - W" *" 

SfF: fit) 14 GMJEM* 

1. L0U-M0F 0RH--EHT IRE TEX 


STATE !2239* 2722B77. I3«13 
CONGRESS, AS PRESCRIBES BY THE CONST STUUQH, ELECTED THEN 

mm rights ohbodshm mm oe lech carpio to fihisb 

SEIKO'S PRESIDENTIAL TElHi Wl« EBBS IH JAHUAR.Y 1». 

t. m ma mas opfjmte »n ««j«Sf* lu 
iHSTUUTianL m leg*, autonomy, wtiojlariy in 

SEOJ1IIY ARB MILITARY BATTERS. MSIBEH1 0£ LEOH CARP10, 

as commander n chief, repiaced tw kfcmse «»wkb 

VITH OFFICERS Of HIS OWR CHOOSING. BE ttffMAHlW 
ffliCtf HAS RESPONSIBILITY FOR HtflOM SECURITY, HAS 
FOUGHT A I EFT 1ST ISSUfiGETiW FOS MORE THAH HH EE DEC* ES. 
7HI Wim POLICE H2'flW STRONG) AW TREASURY POLICE 
CSBffl REPORT TO THE INTERIOR MltlB MB SHARE 
RESPONSIBILITY FOR INTERNAL SECURITY WITS THE AMY. A 
TARGET f FREQOEHT CSHltlSH 8Y HfflttH RIGHTS GROUPS. T8E 
HUSftPU AKTlCtIHE TASK FORCE FflttU--ttmt OF 
RATIONAL POL ICE TREASURY POLICE) AND MOBILE MILITARY 
SElttffEStt ELM HATED WMW THE YEAS. MEW* 
IN DECEMBER, AS PA« W * CHRISTMASTIME AKTICRIMT EFFORT, 
HHITED JOINT PATROLS VIERE REIHSIIIUTED IK SOKE- • 

cmSSit res the new preset appoihted a CIWIUAH AS 

mm POLICE CHIEF IH AUC«ST. AS «ll AS OTHER 

Of IKTERIORi ARB BEHOVES ALL KILITARY PERSONNEL FROH IKE 
WL S W TO 21. SOKE iS8.8B8 HER S£M W «H«T«tT 
C1VI1 S£lF-Bff£NSE COHBIJIEES. COtWNLY CALLfB CIVIL 
OETENSE PATROLS (PAD'S) < SORE Of MR ICR COIBUCT 
COUtlTEtlHSTORCY PAIROtS IK RUM AREAS. THE II SHAH 
RIGHTS OHBTOAN AMD THE CATHOLIC ARCHBISHOP'S HIW 

HIKTS OFFICE REPORT THAT SOME PAC MEMBERS HERE COMPELLED 
iOiR THE PATROLS. IH DtOlAItOH OF THE C(WSHTttTIOK. 
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1. THE f IHAl EDITED VERSION WERSIOS 3) Of THE 1«3 
REPORT OH HlfittH JtlGHTS PRACTICES FOR GUATEMALA IS 
TRASSWTTEJ KFREWTH FCfi A FINAL If VIEV W HM fll 
STGH1F1CAHT FACTOAt OR OTHER ERRORS, WIT TiOTr REPEAT KOI. 
TO RENEGOTIATE THE TEXT OR ADD NEK »™TI«E SS T 
IS ESS€ST!tt AND SUCCINCT. ANY POST COMHEHIS SH«)LD BE 
KEYEB TO THE HMO PARAGRAPHS IK THE CABLE PLEASE 
RISPOHD BY HOOK FRIDAY JANUARY It IN ORB 8 TO SELF 
DEPARTlSEHT MEET THE OEABUNS FOR CCMPLETJHG All 1993 
REPORTS. 

J. POST SU0LHII KEEP LR «U» THAT All DRAFTS IHCISB1HG 
THIS ONE MUST 8E TREATED AS LIMITED OFFICIAL USE/ROFORH. 
m* THE FlHAi REPORT IS OFFICIARY ™ 
PUBLIC. YOU Kill BE SENT AH UNCLASSIFIED VERSION. AND 
THAT IS THE ONLY VfltSIOS WHCH MAY BE RELEASED. 

«. BEGIN TEXT OF REPORT: 

S. GUATEMALA'S UK C0HST1TUTI0H CA11S FOR ELECTIOH |Y 
UHIVERSAI SUFFRAGE OF A ORE -TERM PRESIDES!, A UHJCAHESAL 
CONGRESS, ARB tWHICtPAL OFFICERS: 11 MANDATES AS 
I HUE PENDENT JUDICIARY A» A HUMAN RIGHTS OHBUOSHAH, WO 
IS ElECTED BY AND REPORTS 10 COHSRESS. MIBVAY I8SCUCS 
HIS b-YEAR 1ERK, AFTER RISING STREET PROTESTS, PRESIDE KT 
JORGE SERRANO WSPEHDEO SEVERftl SEC110HS OF THE 
CONSTITUTION AMD DISSOLVED COHGRESS AHD THE SUPREME ARB 
COHSWOTlCKftL COURTS OH MAY tt. AFTER EXTREMELY 
HKATtVt DOMESTIC AHD IKTERHATIOHAL. REACT! OH TO TUS 
ESC1RAC0HSTITUTLOHAL HOVE' SERRANO KAS PEACEfULLY AND 

CONST ITUT10NALIY DEPOSED 0 
COURTS HERE CALLED 6"" 


_tDNOn! XBi fKUJtt-ltB tu i»nu« ""'"»"»'"■' 
1H3. WIC8 VIOULO PRODUCE AN IHCREASE IH PER CAPITA 
IHCOHE OF ABOUT 1 PERCEHT. IHFLATIOH VAS EXPECTED TO 
REACH 13 PERCENT. GUATfMAlA HAS NEGOTIATED A S8AIM* 
■AGRHIIENT VITH THE tHTERNATIOHAL MONETARY FUND. DESPITE 
FISCAL ANB (IOHETARY BtfFICUlTIES. THERE IS A MARRED 
DISPARITY IN IKCOHE BiSTRIBWIQH Ml POVERTY IS 
PERVASIVE, PARTICULARLY IH THE lARGE INDIGENOUS COMITY. 

S. ALTHOUGH THERE HERE IMPROVEMENTS II THE HUMAN RIGHTS 
SITBATIOH IK )SS3, SERIODS ABUSES OCCURRED FBEDIMIY. 
STATISTICS PttPASEO BY THE ARCHBISHOP'S HUMAN RIGHTS 
OFFICE SHOWED AN IHCREASE IX EXTRAJUDICIAL K11L1HGS AS OF 
MID-DECEMBER ADD A SUBSTANTIAL IHCREASE IH FORCED 
DISAPPEARANCES. VITR NO IftPROVEMEHT IK OTHER CATEGORIES. 
MANY Of THESE VI01AT10HS OCCURRED I* THE IATTER ttftlF OF 
THE YEAR. THE CIVIL PATROLS, MILITARY. AND POLICE 
CONTINUES TO M A MAJORITY OF THE MAJOR VIAIM!* 
mUDIHC EXTRAJUDICIAL KHUHGS. POLITICAL KLOHAPIHK, 
AND DEATH THREATS. tlE SERIOUSNESS OF THE COHTLHUWG 
VIOLATIONS VAS UNBESilHED BY THE CIRCULATION n OF 
A 'DEATH LIST- COHT AIRING 2( NAMES AHD ANOTHER fH OCTOBER 
1RW 23 NAMES. HOVEVER, NO ONE OH EtIHEtt UST WAS 
11DRAPED OR ttUED. 

1. THE ELECTIOH OF PRESIDENT OE LEOH CARPIO. THE HIGHLY 
RESPECTED FORMER HUMAN ROTS CKBUOSHMi. RAISED HOPES 
THERE VOUID BE A RAPID IMPROVEMENT (H THE HUMAK SIGHTS 
SIHJAllOK. THE NEV PRES1DEHT EHCOURAGED HUMAN RIGHTS 
GROUPS AHD SHOWED A WltllHCNESS TO INVEST ICAU ABUSES A* 
TO BAKE STRUETURAl CHANGES, SUCH AS DISMT1JHG THE 
"ARCHIWS- MILITARY IHTELLIGEHCE Will AHD RESTRUCTURING 
- " '"nUBIHG CREATION OF A SPECIAL POLICE UKll 
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TO INVESTIGATE Ml CASES OF FORCED DISAPPEARANCES. 

extrajudicial killings, m other violations or a 

XS^f 1 HHUI!E - WHIttlE*. THESE CHANGES FAILED TO 

reduce the actual number cf abuses allegedly cohkitied by 

GOVERNMENT FORCES. THE 33-YEAR-OLD l«£*SM. IKSLSRCIHCY 
COHTIIflO 10 l£ A MAJOR CAUSE Of HUMAN RJCJTS 
VIOLATIONS. BOTH TBE StCWtUY FORCES ADD TIE GUERRILLAS 
COMMITTED NUMEROUS AND SERIOUS HUMAN SIGHTS ABUSES. 
GUERRILLA HWSES INCLUDED iXKAJUftlClAL KIUIHGS. 
KIDNAP1NCS. FORCED 1*801! RECRUITMENT, WIDESPREAD USE Of 
"IKES «D EXPLOSIVES IK CIVILIAN AREAS. AJiD TIE USE OF 
CHILDREN IK COHBAT. GUERRILLA ATTACKS ON INFRASTRUCTURE 
TARGETS COHTItSUEB TflMMOUT m YEW. 

RESPECT FOR mm RIGHTS 

SECTION 1 RESPECT FOR TBE IXTEGRITY OF TOE PERSON, 
INCLUDING FREEDOM FROM: 

*■ POLITIC*!. AHD OTHER EXTRAJUDICIAL KILLING 

18. POLITICALLY MOTIVATED KILLINGS C0MTI8UEG IN 1333- 
m WITH FEW EXCEPTIOHS, IHE GOVERNMENT FAILED TO 

INVESTIGATE THEM FULLY, OS TO 6E1AIK AND PROSECUTE THE 
PERPETRATORS OF EXTRAJUDICIAL KILLINGS. THE ROHAN RIGHTS 
OMBUDSMAN IKIBJ 131 CASES OF EXTRAJUDICIAL KILLINGS 
THROUGH AUGUST IS. IHE ARCRBI SHOP'S HUMAN RIGHTS OFFICE 
REPORTED 239 EXTRAJUDICIAL KILLINGS FOR 1993 AS COMPARED 
10 ?M Ift 1S92 BUI Oil HOT BREAK DOWN TBE FIGURES 
ACCORD I KG TO THE RESPONSIBLE ORGANIZATION. 

H«,K CtRlir fCRC£S m m * m *80CI«H> KITH OR 
PROTECTED BY THE ARMY. SUCH AS IHE CIVIL DEFENSE PATROLS 
OR MILITARY COHHISSIOKERS. COMfflTTU A NUMBER OF TRESE 
KILLINGS, MARY OF WHICH TOOK PLACE IK AREAS OF GUERRILLA 
ffi C L M ™ mm ' »» A«««ET GENERAL/ At© HU11SM 

SOSES' 5 m fm mim tf mim * w' s - 

PAC LEADERS ARE FEARED IN HANY RURAL COUNTIES. THEY 
ENJOY ARMY RACKING ARB OFTEN IMMUNITY FROM PROSECUTION, 
LIKEWISE- MEMBERS OF THE SECURITY FORCES ARE RARELY till 
ACCOUNTABLE FOR HUMAN RIGHTS VIOLATIONS. 

12. CIVIL PATROLS COHTINUED 10 BE ESPECIALLY RESPONSIBLE 
FOR HUMAN RIGHTS VIOLATIONS- INCLUDING IHE KILLING OF 
VIM RIGHTS ACTIVISTS. PAD'S THREATENED AHD KILLED 
MEMBERS OF THE RUNUJEl JUNAft COUNCIL OF ETHNIC 
COMMUNITIES (CERJJ, A RURAL -BASED HUMAN RIGHTS 
ORGANIZATION DEDICATED MAINLY TO OPPOSING INVOLUNTARY 
SERVICE IN PAC'S. TOMAS LARES CIPRIAHO- A CFRJ AND 
«WEO PEASANTS COHMIIIEE CUCI MEMBER IN JOYABAJ- VAS 

ntnuiRS AND WITNESSES. 

13. TEN PERSONS, FROM TWO SEPARATE FAMILIES' TOOK REFUGE 

IN THE SANTA CRUZ D£l fflJICHE CERJ Off ICE ON JUNE IB AFTER 
BEING THREATENED WITH DEATH FOR HOT PARTICIPATING IK THE 
PAC'S AND FOR BEING ££SJ MEMBERS. ON OCTOBER 14, 3 Of 
W 11 LEFT WE CERJ OFFICES BKOER POLICE PROTECT 10H MID 
RESETTLED IN A TOW WITHOUT A PAC. THE OTHER SEVEN 

SKS'JtJF m,a ' mm m ™ CEW ™ 
AHILCAR HENDEZ FOR ALLEGEDLY PROVIDING EXPLOSIVES TO 
GUERRILLAS IK OCTOBER JS92 WERE DROPPED fR TORCH. 
CAPTAIN SNIBAL ROBERTO LANDAVERI, COMMANDER Of THE CKIIft, 
OUICHE, STOCKADE. WAS ARRESTED IN MAY FOR HAVING THREE 
CE J MEMBERS BEATEN ON HIS BASE. RE WAS DISMISSED FROM 
T J SI*™ Jim m ,UEStt "ET£STiOS» ABUSE Of 
AUriORITY. COERCION, ANB CAUSING INJURIES. IN ADBillON 
10 BEING DISMISSED, HE WAS FOUND GUILTY AND SENTENCED TO 
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2 W YEARS IN PRISON AHD PAYMENT OF DAMAGES TO THOSE 
HARMED. HOWEVER. THE SENTENCE WAS SUSPENDED BY THE 
MILITARY COURT/ WHICH HAS IHE DISCRETION TO SO SO WHEN A 
LIGHT SENTENCE IS IMPOSED. 

U. ON AUGUST 3/ IUEHUETEIKRGO PAC KEflBfRS f IREB OK 
MARCHERS DEMANDING THE DISSOLUTION OF THE CIVIL PATROLS, 
KILLING JUAN CHONAY PABLO AND WOUNDING TWO OTHERS. TWO 
PAC MEMBERS WERE ARRESTED FOR CCONAY'S HSRO£R> AHD- ARREST 
WARRANTS WERE ISSUED FOR 13 OTNEt PAC MEMBERS. WITNESSES 
SUBSEQUENTLY REPORTED RECEIVING THREATS FROM PAC 
MEMBERS. PAC LEADER EfRAIM DOMINGO MORALES, FROM THE 
TOWN OF XEWt IX WE SAKE AREA. WAS MURDERED BY UKWffll 
PERSOHS IN MID-SEPTEMBER. A SURVIVING FAMILY MEMBER 
REPORTED THAT PAC MEMBERS KILLED TWO PEASANTS FROM XEHAL, 
COLOTENAHGOj ON SEPTEMBER 26. 


15. fDRMER CORPORAL NICOLAS GUTIERREZ CRUZ. CONVICTED IK 
HE JANUARY 17- 3992- KILLING OF FOUR PERSONS IN CUIDAD 
PER0N1A* EXfftUSlED HIS LEGAL APPEALS OH JULY 23 WHEN THE 
CONSTilUTIONAl COURT DENIED HIS REQUEST TO VOID HIS DEATH ■'• 
SENTENCE. IK EARLY OCTOBER, PRESIDENT BE LEON CARPIO 
COMMUTED HIS SENTENCE TO 3D YEARS. A FELLOW EX-SOLDIER 
CONVICTEB IN THE KILLINGS ESCAPED ON MAY 9, 5392; IK MAY 
1993. AN APPELLATE COURT SEKTENCED AH ARMY ENLISTED MAN 

TO 2 YEARS IH PRISON FOR NEGLIGENCE IN At LOWING IK 
ESCAPE. ON MARCH 19- THEN HUMAN RIGHTS ONBUBSHAN DE LEON 
ACCUSED ARMY TROOPS OF RESPONSIBILITY FOR THE AUGUST 31, 
1S92- KIDNAPING. TCttTURf. AND MURDER OF HUWTENANGO 
PIASANI LUCAS PEREZ TADEO. ALTHOUGH THE ASHY PROMISED A 
FULL INVESTIGATION, HO RESULTS WERE REPORTED BY YEAR'S 
END. 

16. ON HAY U CIVIL PATROL MEMBERS IN JOCOPllAS 
SURROUNDED A HOUSE AND KILLED 11 INHABITANTS (IHCIVOING 
AN UNBORN CHILD!. MANY Of THE 11 WERE KHOWK AS CRIMINALS 
IN HE COMMUNITY AND- THE BAY OF TNEIR DEATHS, ARE SAID 
TO HAVE ROBBED ONE FAMILY AND RAPED THREE WOMEN POLICE 
ARRIVED PRIOR TO IHE KILLINGS- BUT LEFT AFTER BEING 
INTIMIDATED BY TBE LOCAL PAC. 

17. ON THE GOVERNMENT'S APPEAL OF AN EARLIER ACQUITTAL- 
OUICHE PAC CHIEFS MANUEL PERE3AL AJIZALAft AND MANUEL LEON 
LARES WERE SENTENCED TO 3B YEARS IX PRISON FOR THE 
FEBRUARY 37- 1S91, KILLING OF JUAN PEREBAl XIRUH AND HIS 
SON AND IHE INJURING Of ANOTHER m THOSE ATTACKED HAD 
TESTIFIED AGAIKST PEREBAL IN THE CASE OF SEBASTIAN 
VELASOUEZ MEJIA, A CONflJNIIY LEADER OPPOSED TO THE PAC'S 

WHO WAS KIDNAPED AND LATER FOUND DEAD. 

IS. PERSOHS ASSOCIATED KITH THE SECURITY FORCES WERE 
RESPONSIBLE FOR VIGILANTE KILLINGS. ACCORDING 10 TIE 
CASA AllAHZA, AN ORGANIZATION THAT FOSTERS PROTECTION Of 
THE HUMAN RIGHTS OF STREET CH1UME*, THEY WERE 
SPECIFICALLY RESPONSIBLY FOR THE EXTRAJUDICIAL KILLING OF 
CHILDREN. IT REPORTED THAT STREET CHILDREN HENRY YUSANI 
ALVAREZ AHD FRAHCISCO TZIAC WERE SHOT Iff DOWNTOWN 
GDMEWk CITY OH APRIL 17 AHB 23. CASA ftllMttt 8U1EVES 
THAT A PRIVATE SECURITY GUARD KILLED ALVAREZ AND OFF-DUTY 
HILITARY COMMISSIONERS WOUNDED TZIAC- BOTH SHOT POSSIBLY 
DUE TO PETTY THIEVERY. ON MAY 11, A CONGRESSIONAL 
BODYGUARD SHOT A STUDENT PROTESTING AT THE CONGRESS. BE 
DIED A DAY LATER/ THE BODYGUARD WHO ALLEGEDLY KILLED HIM 
REMAINS A FUGITIVE. 

19. THERE WAS SOME PROGRESS t* CERTAIN PAST If [GB-PSOf ILE 
CASES. FORJB GOVERNMENT SECURITY AGENT NOEL DE JESUS 
8EIEIA ALVAREZ WAS SENTENCED IN FEBRUARY TO iB YEARS IN 
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prison for tie 1S36 kurber of Guatemalan anthropologist 
hyrna hack chahg m the unrelated beating of » minor. 

THE CfflWiCTlOU »S TOW BE1HS APPEAUt, WHS PIAIHTIFF 
HELEN HACK ALSO SEEKING PROSECUTJOK ff THE ALLEGED 
HIlfTAAY "IHTELlECTUAl AUTHORS* OF HE CRIME. OK 

sfPTEKBER i, mu hack's f ossi workplace m broker 

IHTO WW DEATH THREATS LEFT AGAINST HELEN MACK. OK 
SEPTEHfiEJ 23. BETEIA BRIEFLY ESCAPED f ROM Mil 8UT WAS 
KCAPTWKO 5 lOlftS UTER m OiASGB ViTH IKE ESCAPE. 

M. OK HAY Hi AH APPELLATE COURT SEHTEHCED CAPT. IDCO 

COKIREItti TO 21 YEARS FOR FtMtHIKC TBE 1SSB KIDNAPING 
THAI LEO TO HE DEATH Of U.S. CITIZEN MICHAEL DEV1NE AND 
COtflRMEJ THE 31-YEAIt SIKIEKCES FOR SIX ENLISTED «£«. 
AFTER HEARING THE VERDICT HOWEVER, COHIRERAS ESCAPED 
FROM illUTARY CUSTODY AKD REMAINS AT LARGE. WHILE THE 
CIRCUMSTANCES OF HIS ESCAPE SUGGESTED COMPLICITY 8Y IRE 

fliiirw, w only punishment was a z-year suspended 

SENTENCE GIVEN TO AN ENLISTED BAN FOR NOT BEING AT HIS 
POST WHEN CONTRERAS ESCAPED. SENIOR OFFICERS ACCUSED OF 
COVERING UP EHE CASE HAVE HOT BEEN BROUGHT TO IRift. 

21. OX AUGUST It, tH APPEALS COW' SWEXCiB 21 FORMER 
POLICE OFFICERS- WO FORMED PARI OF * -gUHAPU" PATROL, fO 
3f YEARS IN PRISON FOR THE APRIL W 139Z, DEATH OF 
UNIVERSITY SFUOENT JULIO RICOBERTO CU HM AMD fC« 
INJURING SIX OTHER STUDENTS. EARLIER, BH JULY 22, SEVEN 
MEMBERS OF THE SAJtf PATROL HERE CIVEJT SENTENCES OF H 
YEARS « COMMFTttLEI FOR THE CRIME. 

12 THERE WAS NO PROGRESS IH KSOEVIKG NUMEROUS OTHER 
CASES OF PAST EXTRAJUDICIAL KILLINGS, INCLUDING THE ISM 

ym m- case, he mi bismaxks m kdskrs of 

UNIVERSITY SrUBEKIS. TBE 199ff HECTOR BflUELI COLJHDRES AND 
GILDA FLOWS KILLINGS' HE 1JSO DISAPPEARANCE OF MARIA 
TILS 101 IH AHB <ER DAUGHTER, THE 1331 MURDER OF POLICE 
DETECTIVE JOSE LUIS tIERIDA ESCOBAR, THE 1SSI 
fi^ESS*!* * B,EC0 mim mUH ' « «BT KIDNAP I HGS 

m mm w various cerj members, ok hay s, ah 

APPEALS COURT UPKftO A LOWER COURT DECISION TO DISMISS 
CHARGES AGAINST SIX NILITARY DEFENDANTS FOR IHE 1993 
■TRALLEROT KLLIIKGS IH IAXISW. THE DECISION HAS SEEK 

APPEALED. THE GOVERNMENT'S FREOVENT INABILITY TO CONTROL 
OR SANCTION THOSE RESPONSIBLE FOR HUflAH SIGHTS CFFEKSES 
IS A MAJOR IMPEDIMENT 10 HUMAN RIGHTS PROGRESS. 

I. DISAPPEARANCE 

23 TIE ARCHBISHOP'S HUMAN RIGHTS OFFICE REPORTED « 
FORCED DISAPPEARANCES DURING 19S3, AS COMPARED KITH II IN 
19S2. SEVENTEEN WERE EITHER LABELED OR PRESUMED W 8E 
POLITICAL IN NATURE. REPORTS LINKED MANY POLITICAL 
DISAPPEARANCES TO PERSONS CONNECTED VI IK IKE ARMED 
FORCES. IHE GOVERNMENT WD NOT IDENTIFY OR PROSECUTE THE 
PERPETRATORS OF ANY OF THESE DISAPPEARANCES. 

J5 $ m m m * fF»« fi*«>CA 

5 m Blm mB iU * aAHBESTINE PRISOH AFTER 
* H mm * m 9 «*S SUPPOSED GRAVE PROVED 

M^SSi 1 * 5 m WW 1 *^ v '™ TK AKNED FORCES ON 
MILITARY BASES. ONE OF THESE EX-GUERRILLAS, AHCE1 
OSOHIOr VAS KILlfO OK AUGUST 19 BY MEMBERS Of THE 
GUATEMALA NATIONAL REVOLUTIONARY UNITY (BRNG) GUERRILLA 
COAL ITION VHEN H£ »S STOPPED AT A GUERRILLA ROADBLOCK 
AFTER LEAVING A SUICHE MILITARY BASE TO VISIT HJS FAMILY. 

IS. GUERRILLA FORCES KIDNAPED SAH MARCOS PAC MEMBERS 
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KARGARITO LOPE2 AKD OfiDOUO ZAPETA OH AOGUSI J AND DIEGO 
CKL BATCH, AN ARMY ENLISTED HAN SIDING A BUS IN CU1CHE 3 
BATS LATER, ii mi DECElfflERi 7HE PRESS REPORTED THAT 
II PERSONS DRESSED IN THE MANNER OF DRUG GUERRILLAS 
APPROACHED RAHOKA HUNCH AND HARITIA £11 A>TREY VERS 

WKKIHG ON THEIR SANTA ROSE FARM WD TOOK TJffJt 10 NEARBY 
IttUHTAIHS UNDER TIREAI Of DEATH. THE WHEREABOUTS ft? ALL 
THESE PERSflHS HERE UHKWVH AS Of YEATS FIB. 


2G. THE CONST I TBI IOH PROTECTS THE INTEGRITY AND SECURITY 
Of IKE PERSON. MEUEb AS IH PAST YEARS, MANY BODIES 
HERE FOUND THROUGHOUT GUATEMALA BEARING SICKS Of SEVERE 
DISFIGUREMEHI Oft POSTMORTEM SITUATION. TO ARCHSISIOP'S 
«MM RIGHTS CffLCE USTED llffi CASES Of TORTURE THROUGH 
HID-DECEKBER. IN ONE CASE, A MALE STUDENT HAS PICKED UP 
BY THREE UNIDENTIFIED MEM ON MARCH 2J.' BEATEN 
(IKIOHSCIOUS. HELD FOR 1 DAYS. AMD ASKED ABOUT STUDENT 
LEADERS. IN APRIL A FEMALE VICTIM HAS ALSO BEATEN 
. UNCONSCIOUS BUT APPARENTLY WAS NOT ASKED AMY OOEST10NS. 

27. THERE HERE OTHER CREDIBLE REPORTS OF MISTREATMENT BY 
SECURITY FORCES, INCLUDING USE OF EXCESSIVE FORCE BY 
POLICE AT IHE TIME OF ARREST AND OF ABUSIVE TREATKHI OF 
PERSONS IN RURAL AREAS 8Y HE ARMY, CIVIC DEFENSE 
PATROLS, MILITARY COMMISSIONERS, AND POLICE. THE 
GOVERNMENT OFTEN FAILED TO 1NVESIIGA1E OR TAKE ANY OTHER 
ACTIOK IN RESPONSE TO SUCK REPCRIS. ALTHOUGH ACTION HAS 

SKMJSSP 1, tm * EAPE TMCi0 T0 mm W& SOLOIERS 
WERE REPORTED. 

2». CASA ALtARZA, THE ORGANIZATION DEDICATED TO STREET 
GHILDSEH' REPORTED IH MARCH THAT STREET CfilLO JULIO CESAR 
REYES WS PICKED UP BY TWO PERSONS HE RECOGHIZEO AS 

POL ICFMEN A«D SDTTHED OH If/S ARM 2S TIMES WITH A 
CIGARETTE. OH MAY 23, A STREET CB1LD REPORTED HAVING 
ACID THROWN AI HIM BY T«£ POLICE. THERE WERE NUMEROUS 
OTHER REPORTS OF POLICEMEN BEATING 01 ILLEGALLY DETAINING 
STREET CHILDREN: THE AUTHORITIES RARELY TOOK ACItOH fit 
ANY OF THESE INSTANCES. 

D. ARBITRARY ARREST, DETEtFIlOH, OR EXILE 

29. DESPITE LEGAL SAFEGUARDS, THERE WERE FREQUENT 
CREDIBLE REPORTS OF ARBITRARY ARREST 8Y FIE SECURHY 
FORCES, INCOhMUKICADO DETENTION, AND FAILURE TO ADHERE TO 
TIE PRESCRIBED TIME LIMITS FOR LEGAL PROCEDURES, fl 
COURT- ISSUED ARREST WARRANT IS REQUIRED UHIESS A PERSON 
IS CAUGHT IN THE ACT OF COHHITTIHG A CRIME. POLICE MAY 
MOT DETAIN A SUSPEM FOR OVER G HOURS WITHOUT iRINGIHC 
tUH BEFOK A JUDGE. M LAW PROVES FOR 8Mb 
ACCESS TO LAWYERS, AND LIMITS TO 2t DAYS TIE TIME ANYONE ' 
HAY BE HELO. AFTER THAT PERIOD, A DETAINEE MUST BE 
CSASGED Oft fttEB, AMD THE AUTHORITIES MUST PtOBUCE 
DETAINEES ON C09RF REOOEST. 

2?ln ^ [SSflKS CEUlMES REPORTED BAUIKG BEEH 

HELD AT SAFE HOUSES ALLEGEDLY OPERATED BY SECURITY 
FORCES. THOSE RESPONSIBLE FOR IL1EGAI DETENTIONS 
EOUTIKELY ICKORE VRI7S Of HABEAS CORPUS. IHE 
ARCHBISHOP'S HUMAN RIGHTS OFFICE CHARGED THAT PRISONERS 
ARE SOMETIMES HOT REl EASED IH A TIMELY FASHION AFTER 
COMPLETING IflEIR SENTENCES DOE TO THE FMLURE OF JUBGES 
TO ISSUf THE NECESSARY COURT ORDER. 
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31. (MSTIGATfOHS GWIKC THE SERRANO PRESIDENCY INTO 

the activities of former iiabal department governor 

LILIAN VISQBE2 I* GUZMAN AND ALLEGED CORRUPTION BY fORKER 
(Eft IS MINISTER MIGUEL KOHIEPEOUE APPEARED POLITICALLY 
MOTIVATED. NOHTEPEaiK IMS SUBSEQUENT! Y CLEAREO Of 
CKJWCESJ VASOLU3 BE GUZMAN WENT INTO SELF-IMPOSED 
mWX EHtt Ht KW-f EBRUAK. WE Of 
PttTTieiUlY H0TEVATE6 INVESTIGATIONS LESSENED AFTER THE 
ACCESS! OS OF DE LEW mitt TO THE PRESIDENCY. 


£. SBMM. OF FAIR PUBLIC TRIAL 

33. THE JUDICIAL SYSTEM IS IMEfFECTIVE AMD OfTEK UKA8LE 
TO ENSURE A FAIR TRIAL 1S££ BELOW. THE CONSTITUTION 
PROVIDES FOR AH WOE PENDENT JUDICIARY COMPOSED OF A 
CONSTITUTIONAL COURT. A SUPREME COURT/ APPEALS COURTS* 
AND SEVERAL COURTS Of SPECIAL JURISDICTION. SUCK AS LABOR 
COURTS. HOWEVER* MILITARY COURTS NAVE JURISDICTION OVER 
NIL I TACT PERSONNEL) INCLUDING MILITARY COMMISSIONERS WO 
COMMIT CRMS WILE t» KFiCm BUSINESS. THUS LHIITINS 
THE ABILITY OF CIVIL COURTS TO PROSECUTE PERSONS UNDER 
MILITARY CONTROL 1* ROHAN RIGHTS ABUSE CASES. PAC 
MEMBERS ARE CIVILIANS AND NOT UNDER MILITARY JURISDICTION. 

34. CIVILIAN TRIALS ARE PUBLIC AFTER THE FIRST IS DAYS' 
MICH ARE DEDICATED TO AH INITIAL INVEST I CAT I VF PHASE 
THAT IS CLOSED. DEFENDANTS NAVE THE SIGHT TO BE PRESENT 
AT TRIALS AND TO LEGAL REPRESENTATION. AN APPEALS COURT 

AUTOMATICALLY REVIEW CONVICTIONS. TNE CRIMINAL 
PROCEDURE CODE IS BEING CHANCED TO INTRODUCE ORAL 
PROCEEDINGS (IN BON SPANISH AND INDIGENOUS LANGUAGES) 
OPEN TO THE PUBLIC AND TO ESTABLISH A VIABLE PUBLIC 
DEFENDER PROGRAM. TO ALLOW MORE TIME FOR TRAINING AND 
COMPLIANCE. HOWEVER, IN DECEMBER TIE EFFECTIVE DATE Of 
THE NEW CRIMINAL CODE HAS POSTPONED UNTIL JULY 1SS4. 

35. HOST HUMAN RIGHTS VIOLATIONS ARE NOT INVESTIGATED; 
SECURITY FORCE PERSONNEL ARE RELUCTANT TO INVESTIGATE 
CASES 1HVOLVIKC COLLEAGUES. POLICE ARE ALSO RELATIVELY 
FEW IN NUMBER AND I ACT RESOURCES AND TRAINING. JUDGES 
ARE SUSCEPTIBLE TO INTIMIDATION AND CORRUPTION AND SUFFER 
FROM LOW PAY. BAB VOW! (KG CONDITIONS. AND LOW MORALE. 

TNE SUPREME COURT AND SOME LOWER COURT JUDGES CAME UMR 
PUBLIC PRESSURE TO RESIGN fOR CORRUPTION AND 
POtmciWION OF TNE LEGAL SYSTEM. 

3E, SOME JUDGES SUCCEEDED IN BEING EXCUSED FROM HEARING 
PROMINENT CASES BY ALLEGING THEY HAD RECEIVED DEATH 
THREATS. A TOTAL OF 32 BlfFSREHI JUDGES HERE EXCUSED 
f ROM THE WMA HACK CHANG CASE. EOR EXAMPLE, THE APPEALS 
COURT JUDGES WO HEARD THE MACK. DEVIHE, AND "TRAILEROS" 
CASES REPORT HAVING RECEIVED THREATS IN 1S& IN 
ADDITION. Off ICtALS FROM THE ATTORNEY GENERAL'S AND HUMAN 
HOSTS OMBUDSMAN'S OFFICES. INCLUDING THE OMBUDSMAN 
HIMSELF. HAVE RECEIVES THREATS. 

37. CHARGES CONTINUE TO BE PUBLICLY MADE THAT THE 
SUPREME COURT PRESSURES LOVER COURT JUDGES TO DECIDE 
CASES IK LIKE WITH ITS WSNES. IN JANUARY THE 

CONSTITUTIONAL COORI RULED THAI THE SUPREME COURT 
PRACTICE Of ARBITRARILY TRAHSFIRRING JUSTICES VAS 
UNCONSTITUTIONAL. LIMITING ONE MEANS OF INTERFERING IK 
LOVER COURT CASES. 
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f. ARBITRARY INTERFERENCE WITH PRIVACY, FAJilLY. 
HOME. OR CORRESPONDENCE 

3L THE CONSTITUTION PROVIDES FGS THE INVIOLABILITY Of 
NOME. CORRESPONDENCE. ANB PRIVATE BOCUBEHTS, BUT THESE 
PROVISIONS ARE NOT At NAYS RESPECTED. ELEMENTS Of TNE 
SECURITY FORCES CONTINUE TO MONITOR PRIVATE 

cokmuhications. many human rights monitors reported 
receiving threats in tne form of surveillance. telephone 
Calls, mt» anonymous letters. 


41. OH MARCH 26, THE GUATEMALAN POSTAL WORKERS UNION AND 
THE HUMAN RIGITS OMBUDSMAN EXPOSED A SECRET GOVERNMENT 
MAIL INTERCEPTION UNIT IOCATEB AF THE CENTRAL POST 
OFFICE. THE OMBUDSMAN ATTRIBUTED RESPONSIBILITY FOR THE 
LETTER-OPENING OPERATION TO THE PRESIDENTIAL INTELLIGENCE 
UNIT KNOW AS "ARCHIUOS." VHICI VAS LATER DISBSHBEO. 

41. OFFICIALS ENFORCING TIE MILITARY DRAFT CONTINUED TO 
ENTER HOMES ARB PLACES Of BUSINESS WITHOUT LEGALLY 
REQUIRED COURT ORDERS. THE ARMY ATTEMPTED TO CURB SUCH 
ABUSES IN QUICHE flY SETTING UP A DRAFT BOARD CONSISTING 
Of THE I ONE MILITARY COMMANDER. THE LOCAL REPRESENTATIVE 
Of THE HUMAN RIGHTS OMBUDSMAN'S OFFICE. AND OTRER 

CIVILIAN LEADERS. UNDER RECRUITMENT PRACTICES ALSO 
ADOPTED IN OTKEE DEPARTMENTS, POTENTIAL DRAflfES RECEIVE 
THREE INDUCTION NOTICES- AFTER NHICI THEY ARE ARRESTED If 
THEY DO NOT REPORT FOR ENLISTMENT. UNDER GUATEMALAN I Aft 
SUCH ARRESTS MUST BE EFFECTED PURSUANT TO A COURT ORDER. 

42. CREDIBLE REPORTS Of FORCED RECRUITMENT CONTINUED, 
HQKEVER. PAMICUIMU !« LATE IAWMY. 48 JULY 1?. IH 
WHAT VAS SAID TO BE THE FIRST CASE OF ITS KIND OUTSIDE A 
CITY. JALAPA PEASANT JOAN EKCEi. MORALES LIMA FILED SUIT 
CLAIMING RE VAS A VICTIM Of FORCED RECRUITMENT. IN 
SEPTEMBER ALVARO EHRJQUl MADRID MATT A WAS RELEASED FROM 
THE ARMY DUE TO HIS BEING A MINOR AFTER THE HUMAN RIGHTS 
OMBUDSMAN FILED SUIT OH SEPTEMBER 14. ASSERTING HE IAD 
BEER FORCIBLY RECRUITED IN AUGUST. 

41. THE CONSTITUTION REQUIRES THAT PAC SERVICE BE 
VOLUNTARY. HOWEVER. ARMY OFFICERS. MILITARY 
COMMISSIONERS, AND PAC LEADERS Of TEH PRESSURE MEN IK 
AREAS Of CONFLICT TO BECOME PAC MEMBERS. THERE WERE 
CREDIBLE REPORTS THAT SOME WHO REFUSED TO SERVE HERE 
KILLED OR SUFFERED OTHER ABUSES. 


Vt. GUATEMALA'S ARMED INTERNAL CONFLICT ENTERED ITS 3380 
YEAR IN 13S3 AND CONTINUED TO DE A HAJGflt CAUSE OF HUMAN 
RIGHTS VIOLATIONS BY BOTH' GOVERNMENT AND GUERRILLA 
FORCES. AFTER A PROMISING FIRST HALF OF THE TEAR, PEACE 
TALKS COLLAPSED IN EARLY KAY. HUMAN: RIGHTS ISSUES AND 

THE TIMING Of A PROPOSED CEASE -f IRE VfRE PRIMARY AREAS OF 
DISAGREEMENT, THE DE LEOH CARPIO GOVERNMENT SOUGHT TO 
RENEW THE PEACE TALKS UNDER ft FORMAT ALLOWING GREATER 
PARTICIPATION BY OTHER GROUPS IH GUATEMALAN SOCIETY. 
TALKS WERE SCHEDULED TO RESUME, UNDER U.N. AUSPICES. IN 
JANUARY 3994. 

4G. COMMUNITIES OF PEOPLE IN RES1SIAKCE (CPS! CLAIMED 
ARMY HARASSMENT THROUGHOUT THE YEAR. INCLUDING LATE 
EVENING HELICOPTER OVERFLIGHTS AND RESTRICTION Of 
COMMERCE. ON FEBRUARY 23, EPISCOPAL CONFERENCE SECRETARY 
':D THAT SOME iflfl GUATEMALANS HAD 
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FLED TO MEXICO TO AVOID WHY OPERATIONS Iff CUARTO PUEBLO, 
QUICHE. THEY LATH RETURNED. OK AUGUST 2i, TWO FOffHER 
PAC MEMBERS STATED THAT PAD LEASERS SB A MILITARY 
«T ICER IA0 FORCED TffiH EARLIER IN THE YEAR 10 HARASS A 
CM. IN StPTtHBER PRESIDENT JS£ HON CAHP10 HET WJTK A 
CPS DELEGATION TO tlSCBSJ THEIR COMPLAINTS. CPU LEADERS 
ANNOUNCED THE- INTENTION OF THEIR COMMUNITIES TO USE • 
OPENLY. ESTABLISHING KHItAHEUT SETTIEKEKTS IN IS91. 

47. BOMBINGS CONDUCTED BY UNKNOWN PERPETRATORS 
CONTINUES, VI TN TARGETS IHCLUOIKS FORKER PRESIOEK! 
SERRANO'S SOLIDARITY ACTION MOVEMENT PARFT HEADQUARTERS 
AND TH£ HEADQUARTERS Of THE CIAISTIAH DEMOCRATIC PARTY. 
FOUR BANKS VESE ALSO BOMBED, ABB NONE ROUS RURAL 
ELECTRICAL TOWERS HERE BLOW UP IK JANUARY ASS FEBRUARY. 
FURTHER BOMBINGS OCCURRED IK SEPTEMBER, APPARENTLY TIED 
W A POLITICAL STRUGGLE INVOLVING EFFORTS TO REMOVE 
ALLEGEDLY CORRUPT CONGRESSMEN AND SUPREME COURT OFFICIALS 
FROM OFFICE. COMMERCIAL INSTITUTIONS, CHRISTIAN 

OEHOCRATIC PARTY HEADSUARTERS, THE GUATEMALAN JURISTS 
ASSOCIATE At© THE OFFICES Of THE MUTUAL SUPPORT CROUP 
(CAM— A HUMAN RIGHTS CROUP ACTIVE IN IH£ REKOVAL EFFORT), 
HERE TARGETS. SHOTS ALSO VERE FIRED HEAR GAM LEADER 
KIHETH HOHTEKECRQ DE CARCIA'S HOME ON SEPTEMBER 11! SOKE 
CONGRESSIONAL DEPUTIES AND THE SUPREME COURT PRESIDENT 
ALSO REPORTED DEATH THREATS. SO ONE VAS APPREHENDED FOR 
THESE ATTACKS AND THREATS. 

4S. GUERRILLA FORCES CONTINUED TO RECRBH CHILDREN INTO 
THEIR RANKS. IWERWIENI TROOPS FSUNB A JB-YEAR-OLB CHUB 
GUERRILLA AFTER AN ARMED ENCAGE KENT NEAR RAXHUJA, ALIA 
VERAPA2, ON MARCH S. THE WOUNDED CHILD VAS EVACUATED TO A 
GUATEMALA CITT MILITARY HOSPITAL. IN ANOTHER INSTANCE, 
OH JUHE 17, 13-YEAR-OLD MARIO IXCAL VAS CAPTURED HEAR LA 
L1BERTAB. PE1EH, AflER BEING WOUNDED IN AK ARMY -GUERRILLA 
CI ASH. TREATED AND RElfASEB TO THE OMBUDSMAN'S OFFICE, 
IXCAL SAID HIS URHG UHI1 CONTAINED TWO OTHER YOUHG SOYS. 
DOCUMENTED CASES OF CIVILIANS BEING INJURED BY GUERRILLA 
NINES ALSO OCCURRED IN J3S3. 

SECTION I RESPECT FOR CIVIL LIBERTIES, INCLUDING: 

A. FREEDOM Of SPEECH AND PRESS 

49. THE CONSTITUTION PROVIDES FOR FREEDOM OF 
EXPRESSION. HOWEVER, RADIO AND TELEVISION STATION OWNERS 
CHARCt THAT LICENSING AND RENEWAL PROCEDURES HAVE BEEN 
USED ID THREATEN STATIONS CRITICAL Of THE COVERHKENT, 
SECURITY fORCES, OR POWERFUL (HOtVLDMS. VSE« SEStAKO 
VAS PRESIDENT, NEWSPAPERS ALSO COMPLAINED ABOUT 

GOVERNMENT INTERFERENCE, ESPECIALLY EFFORTS TO SILENCE 
CRITICISM OF THE PRESIDENT, SIS FAMILY, AND ALLEGED 
WfflWHC BY StCMW «H ftBWJHW \, WVSPAPER 

COLUMNIST MARIA ALIOACUIRRE'S FATHER'S AUTOMOBILE VAS 
ATTACKED BY A GROUP OF HEAVILY ARMED KEN. ALTHOUGH 
NEITHER HER FATHER NOR DRIVER HERE INJURED, ALTOACUIRRf, 
AN OUTSPOKEN CRITIC OF THEN PRESIDENT SERRANO. 
(RAR&tlttttEl) W ATTACK AS AN EFFORT 10 INTIMIDATE HER. 

M. (MILE JOURNALISTS ASSERT THAI THEY OPERATE MORE 
FREELY UNDER THE DE LEON ADMINISTRATION THAN THEY HAVE AT 
ANY OTHER TINE IN RECENT HISTORY, THREATS AND ATTACKS OH 
JOURNALISTS CONTINUED. ON JULY 3, JORGE CARflO XICOUE* 
EL GRAPHICO PUBLISHER ANS A POLITICAL PARTY LEADER, VAS 
SHOT A80 KILLED BY ft GROUP OF ARMED MEN WHILE TRAVELING 
ALONG A HIGHWAY II! QUETZAL TENAHGO. OH DECEMBER 24, 
VICTOR MANUEL BE LA CRlil. A REPORTER FOR RADIO StMA, 
VAS SHOT AND SUBSEOUEHTIY DIED IN GUATEMALA CITY. - 
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CASES REMAINED UNSOLVED AT TEAR'S END, ALTHOUGH THE 
GOVERHKEHT CLAIMS MOTIVATION FOR THE ATTACKS VAS 
CRIMINAL, NOT POLITICAL. 

St- ON AUGUST 1, UNKNOWN INDIVIDUALS FJJjED ON THE 
OFFICES OF THE DAILY NEWSPAPER SI6LC XXI. DESPITE 
PRESIDENT DE LEON'S PERSONAL INTEREST, THIS CASE ALSO 
REMAINED UNSOLVED AT YEAR'S END. FIVE DAYS LATER, THREE 
POLICE OFFICERS THREATENED TWO JOURNALISTS COVES 1 HE A 
STUDENT DISTURBANCE. THE NEV POL ICE DIRECTOR DISCiPL I NED 
THE THREE OFFICERS. AND ONE IS CURRENTLY AVAIIfHC TRIAL 
FOR THIS THREAT. IK M1B-AUGSST, A TELEVISION JOURNALIST 
VHO INTERVIEWED TWO SENIOR URHG OFFICIALS RECEIVED 

THREATS. 

hi. m OCTOBER J, OSCAR rtASAYA, DIRECTOR Of A CABLE 
TELEVISION NEVS PROGRAM' VAS SEVERE! Y BEATEN IN GUATEMALA 
CITY. ON OCTOBER 2t, IB JOURNALISTS WERE BEATEN BY 
UNKNOWN INDIVIDUALS WHEN TB£Y ATTEMPTED' TO COVER A PRESS 
CONFERENCE BEING GIVEN BY ACTIVISTS OCCUPYING THE 
CONGRESS. DURING NOUEHBER THE WEEKLY CRONICA REPORTED 
RECEIVING A THREAT THAT IT SHGIRD PAY PROTECTION HONEY TO 
AN ALLEGED IfRNG REPRESENTATIVE. OH NOVEMBER 25- 
HENSPAPER EDITOR CARLOS RIGALT CERVANTES VAS SHOT AND 
PURSUED BY PERSONS IK A CAR THAT HOHEHTS EARLIER HAD 
STRUCK THE AUTO HE VAS DRIVING. A NUMBER OF JOURNALISTS, 
INCLUDING THE DIRECTOR OF TiHAKlT MAGAZINE, ALSO REPORTED 
RECEIVING DEATH THREATS THROUGHOUT Iff YEAit. SEVERAL 
WERE INCLUDED ON A 24-PERSON "DEATH LIST" THAT APPEARED 
IN LME KftRCt OR OR A SEPPRSIE LIST THAT SfPEfEEB 1H 
EARLY OCTOBER. 

S3. NEWSPAPERS, MAGAZINES. AND RADIO AND TELEVISION 
SIAIIOHS WERE SUBJECTED TO CENSORSHIP WREN PRESIDENT 
SERRANO ANNOUNCED HIS MAY 2S EXTRACOSSTHVUtMAl 
ACTIONS, RADIO AND TELEVISION STATIONS ALSO WERE FORCED 
TO BROADCAST STANDARDIZED GOVERNMENT PROGRAMMING FOR 
EXTENDED PERIODS. SECURITY FORCES SEIZED SEVERAL 
THOUSAND COPIES Of THE CRONICA MAGAZINE ISSUE REPORTING 
SERRANO'S ACTIONS. WHICH WERE FOUND BURNED BY A ROADSIDE 
IK LATE JULY. A NUMBER OF JOURNALISTS REFUSED TO 
COOPERATE WITH AUTHORITIES DURING THE COUP; THEY WERE NOT 
BARKED BECAUSE CENSORSHIP QUICKLY BROKE DOWN AND A FREE 
PRESS RETURKEO AFTER SERRANO' 5 FALL. 


H. DESPITE HARASSMENT, TIE NEWS MEDIA REPORTED AIL 
MAJOR HUMAN RIGHTS STORIES AND PUBLICIZES COfitNJNlOOES 
FROM THE URNG, LEFTIST IMPS. AN6 OTHERS OPPOSED TO THE 
GOVERNMENT OR ITS POLICIES. BOTH MAJOR PRESS 
ASSOCIATIONS DENOUNCED INCIDENTS RESTRICTING FREEDOM OF 
THE PRESS AND VTWO TO CONTINUE COVERAGE OF SENSITIVE 
TOPICS. JOURNALISTS ADMIT, HOWEVER, THAT SELF -CENSORSHIP 
STEMMING FROM FEAR OF REPRISAL CONTINUES TO IMPEDE FULL 
INVESTIGATIVE REPORTING "ON A VARIETY OF TOPICS, INCLUDING 
ALLEGED GOVERNMENT IUKAN RIGHTS VIOLATIONS. CORRUPTION Of 
GOVERNMENT OFFICIALS AND INFLUENTIAL POLITICIANS, ASPECTS 
OF NARCOTICS TRAFFICKING, AMD ISSUES AFFECTING THE 
ECONOMIC INTERESTS OF POWERFUL INDIVIDUALS. 

B. FREEDOM Of PEACEFUL ASSEMBLY AND ASSOCIATION 

& THE MKSllWlfiH GUARANTEES THE SIGHT OF PEACEFUL 
ASSEMBLY AND ASSOCIATION. BUT AUTHORITIES BANNED RALLIES 
AND BROKE UP A OEMONSTRfillOH FOLLOWING SERRASO'S MAY 2S 
COUP. PRIOR TO THE COUP, THERE VAS A PLETHORA OF 
BEHOHSTRATIOHS. SOME INVOLVING VIOLENCE BETWEEN fGL ICE 
AKD MARCHERS. SOrtE DEMONSTRATORS ALSO CLAIMED LATER 
HARASSMENT BY SECURITY FORCES IN RETRIBUTION FOR THEIR 
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PARTICIPATION IH THE MARCHES. STREET DEMONSTRATIONS UE2E 
A FACTOR IK FOCUSING PUBLIC DISAPPROVAL OH SERRANO'S 
ACTIONS. WITH HIS EXIT FROH OFFICE. COKSTITUKOKAt 
GUARANTEES Of PEACEFUL ASSEH8LY AND ASSOCIATION WERE 
RESTORED. 

S«. FREEDOM Of POLITICAL ASSOCIATION IS GUARANTEED TOR 

THE CONSTITUTION. ALTHOUGH ORGANIZATIONS ARE NOMINALLY 
• REQUIRED TO OBTAIN LEGAL STATUS, A CUMBERSOHS AND 
EXPENSIVE PROCEDURE. IK HID-DECEHBER, THE GOVERNHEX! 
1 " — 'D A STREAMLINING OF TIESE PROCEDURES. 


C. FREEDOM OF RELIGIOH 

ST. HO STATE RELIGION UJSTS. RELIGIOUS FREEDOM IS 
CONSTITVTlOKAltV GUARANTEED AM) IS RESPECTED IH 
PRACTICE. RE1I610US PERSONNEL ARE SOMETIMES THREATENED 
m POLITICAL REASONS. ABOUT IB PER CENT OF THE 
POPULATION IS HOHINALLY CATHOLIC. BUT MANY OTHER FAITHS 
OPERATE FREEtVi ESPECIALir EVANGELICAL PROTESTANT I SH. 


is. the mvmm boes hoi restrict foreign travel, sor 

DOES IT REVOKE CIJlZEHSHLP FOR POLITICAL REASONS. 
MOVEMENT INS10E THE COUNTRY WAS UNRESTRICTED EXCEPT WERE 
THE ARMY ANO PAC'S II KITED TRAVEL IK SOME AREAS OF 
CONFLICT. CUERRlllAS COM IKUEO TO ESTABLISH ROADBLOCKS, 
ASSAULT PRIVATE CITIZENS TO DEMAND "WAR TAXES," ATTACH 
AHD DRAIN PETROtEOH TRUCKS. AND IIMII TRAVEL IK CERTAIH 
RURAL AREAS. 

SS. REPATRIATION OF REFUGEES CONTINUED. AS OF THE END 
OF SEPTEMBER. 3.771 REFUGEES HAD RETURXED. IK DECEMBER A 
LARGE GROUP OF APPROXIMATELY um REFUGEES RETURNED TO A 
COHFIICT-IORH ZOHE ORIGINALLY THEIR HOKE. 


U. OH AUGUST 15. A REPRESENTATIVE OF THE GUATEMALAN 
REFUGEE COMMUNITY IK MEXICO. JOAOIHH JIMENEZ BAUTISIA, 
WAS BEATEN Br A CROWD IHCtUDIKG PAC MEMBERS IH TOCOS 
SANTO* RUEHUETENAHGO. JIMENEZ HAD RETURNED TO GUATEMALA 
ON AUGUST 1? AS PART OF A REFUGEE CROUP SEARCHING FOR 
RESETTLEMENT SUES. OH THE DAY OF THE BEAT IMC, RE HAD 
LEFT W GROUP, RETURN WE TOR A VISIT TO R1S FORMER 
VILLAGE. CROW MEMBERS EATER FOR MAILT CHARGED JIMENEZ 
HAS A KJfOSfM GUERRILLA. WO PARTICIPATED IH MURDERS IH 
THAT TOW IH THE ISiB'S. JIMENEZ HAS BRIEFLY DETAINED BY 
POLICE AFTER A Milt I ART PATROL PREVENTED THE MOB FROM 
LYNCHING Nil JIMENEZ WAS RELEASED BY ORDER OF THE 
MINISTER OF GOVERNMENT AND RETURHED TO MEXICO OH AUGUST 


«. GUATEMALANS HAVE THE RIGHT TO CHARGE THEIR 
GOVERNMENT BY PEACEFUL ARB DEMOCRATIC MEANS. UNIVERSAL 
SUffRAGE BY SECRET BALLOT EXISTS FOR THOSE 18 YEARS OF 
AGE AHD OLDER," THERE ARE HO PROPERTY OR LITERACY 
REQUIREMENTS, BUT flEHBERS OF THE ARMED FORCES MAY NOT 
VOTE. THE LAST NATIONAL ELECTIONS. WHICH INTERNATIONAL 
OBSERVERS FOUND FREE AND FAIR, VERE HELD IH JANUARY 1391. 

6Z. FOLLOWING THE REMOVAL OF PRESIDENT SERRANO AND VICE 
PRESIDENT ESPIHA. RAHIRO DE LEON CARPfO WAS ELECTED 
PRESIDENT BY A CONGRESSIONAL VOTE AHD SWORN IH ON JUNE 6- 
AS PRESCRIBED BY IRE CONSTITUTION. COHGRFSS ELECTED 
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€3. SEVERAL HOMES HOLS PROMINENT POlftlCAL POSITIONS. 
INCLUDING ODE CABINET POST IHB A POSITION AS SFJIOR 
ADVISOR TO THE PRESIDEHT. SIX OF 11G MEMBERS OF CONSRESS 
ARE FEMALE: Z WOMEN ARE SUPREME COURT JUSTICES. A FEW 
WOMEN ALSO HOLD IMPORTANT POSITIONS IH POLITICAL 
PARTIES. CF THE OVER 3ffl MUNICIPALITIES IN GUATEMALA. 
WOMEN SERVE AS MAYORS IN ONLY S (THERE HAD BEEN NO FEMALE 
MAYORS PRIOR TO THE NAY ELECTIONS IN 276 SMALL 
MUNICIPALITIES!. THERE ARE NO LEGAL IMPEDIMENTS TO 
WOMEN'S PARTICIPATION IN POLITICS, BUT FEMALES ARE 
UNDERREPRESEHTED IN THE POLITICAL ARENA. AS OF MARCH 
ISSfl. S3 PERCENT OF REGISTERED VOTERS HERE MEN ARB « 
PERCENT WOMEN, DESPITE WOMEN BEING SLIGHTLY MORE NVHEROOS 
THAN MEN I* THE GENERAL POPULATION. 

64. IHDICEKOUS PEOPLE ENJOY EQUAL RIGHIS UNDER THE ^ 
CONSTITUTION. AND SOME HAVE ATTAINED POSITIONS AS ' 
CONGRESSMEN, ARMY OFFICERS (INCLUDING ONE GENERAL), 
GOVERNMENT OFFICIALS. AND JDOCES. NEVERTHELESS. 
PERVASIVE OISCRIMIHATION (SEE SECTION 5) LIMITS 
OPPORIUHUIES FOR INDIGENOUS PEOPLE TO ASSUME PROMINENT 
ROLES IN POLITICS. 

SECTION 4 GOVERNMENTAL ATTITUDE REGARDING INTERNATIONAL 
m HOHGOVERtMTAL INVESTIGATION OF AllEGEtt 
VIOLATIONS Of HUMAN RIGHTS 

tt. LOCAL HUMAN RIGHTS GROUPS ARE PERMITTED TO OPERATE. 

BUI MEMBERS SUFFERED THREATS AND VIOLENCE FROM SECURITY 
FORCES ANII PAC'S. A GREATER TOL FRANCE FOR THEIR ACTIVITY 
EXISTS SINCE THE DE LEON ADMINISTRATION TOOK OFFICE. AS 
NOFED JH SECTION I.A.. MEMBERS Of THE HVNAH RIGHTS 
ORGANIZATION CERJ HERE KILLED AHD THREATENED. AHD CERJ'S 
GUATEMALA CITY OFFICE WAS BROKEN INTO ON HAY t. 
CONAVIGUA. AN INDIGENOUS WIDOWS' ORCAHIZATION PROMINENT 
IH THE ADVOCACY OF WOMEN'S AND HUMAN RIGHTS ISSUES. ALSO 
RECEIVED THREATS. PRIOR TO TIE MIDYEAR CHANGE IH 
ADMINISTRATIONS. PRESIDEN1 SERRANO AND MEMBERS OF HIS 
CABINET CRITICIZED BOTH LOCAL AND INTERNATIONAL HUMAN 
RIGHTS GROUPS. ACCUSING THEM OF INTENTIONALLY DISTORTING 
GUATEMALA'S HUMAN RIGHTS RECORD FOR POLITICAL PURPOSES. 
MGH-RAHKINC GOVERNMENT OFFICIALS WORKING IK THE flfiDS 
OF HVflAH RICKTS AHD JURISPRUDENCE COMPLAINED PUBLICLY AND 
PRIVATELY OF RECEIVING THREATS STEHHING FROM THEIR 
INTEREST IH RESOLVING CASES RELATED IB HUMAN RIGHTS 
VIOLATIONS, OFFICIAL CORRUPTION, AND DRUG TRAFFICKING. 

66. RELATIONS BEFWEEH THE EXECUTIVE BRANCH AND THE 

owsrcrs office were tehse at times ik the first half 

OF THE YEAR. HOUGHS. AFTER THE ELECTION OF DE LEON CARPIO 
AS PRESIDENT. MATTERS IMPROVES CONSIDERABLY. THE 
OMBUDSMAN'S OFFICE CONTINUED 10 ENJOY WIDESPREAD PUBLIC 
SUPPORT AND RESPECT; CONGRESS ELECTED JORGE MARIO GARCIA 
LASUARDIA AS THE NEW HUMAN RICITS OMBUDSMAN 10 REPLACE K 
LEON CARPIO. THE HEW GOVERNMENT MADE CLEAR ITS 
WILLINGNESS AHD COMMITMENT TO RECEIVE INTERNATIONAL AND 
DOMESTIC HUMAH RIGHTS GROUPS. SENIOR OFFICIALS ME! 
NUMEROUS FOREIGN AND INTERNATIONAL OFFICIALS AND 
ACTIVISTS. 


63. THE PEACE BRIGADES, AN INIERNAII0NA1 HUMAN RIGHTS 
MONITORING ORGANIZATION. WAS URA8LE TO OBTAIN GOVERNMENT 
RECOGNITION DESPITE PERSISTENT EFFORTS. THE ABSENCE OF 
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legal status bid not, however, prevent peace 6ri gapes or 
other human rights organizations from operating openly. 

it. oh june 17. union activist elizabeth secihos was 

KIDNAPED. ALONG tflTH A COUP AS ION. THOUGH THE COMPANION 
WAS OUICKLY RELEASED. RECIMOS WAS HELD FOR 4 DAYS. 
0RUGCE(< AMD BEATEN. PRESIDENT BE LEON CONDEMNED THE 
KIDNAPING. AND THE PtHfCE CONDUCTED AN INVESTIGATION. 
THOUGH NO ARRESTS HERE HAKE. THE POLICE INITIALLY 
LABELED TN(S A -SELF-KlDNAPiNG." ALIKCBH THERE HERE HOSE 
CREDIBLE CLAIMS THAT THE ACTION WAS HEANI AS A THREAT TO 
UNIONS AjlO HUMAN RIGHTS CROUPS. ON JULY 11. UNION 
OFFICIAL HALTER HANDEL NAJERA MOLINA VAS KIDNAPED AND 
INTERROGATED ABOUT UNION ACTIVITIES FOR 3 HOURS BY FOUR 
ARMED MEN. DURING WICK TINE JfE WAS BEATEN. DURING HIS 
OUESTIOHING. NAJERA HAS ASKED ABOUT VARIOUS POLITICAL AND 
HUMAN RIGHTS LEADERS. WON HIS CAPTIVES LINKED TO THE 
GUERRILLAS. 

61 ON SEPTEHBER 1> A MEMBER Of A GROUP ADVOCATING A 
PURGE Of ALLEGED CORRUPT CONGRESSIONAL AND SUPREME COURT 
OFFICIALS. OLGA HARIHA RUAHO CRUZ. VAS ABDUCTED AND 
BEATEN BEFORE BEING RELEASED A DAY LATER. 


78. WODEN 

71. DESPITE LEGAL PROTECTION. VOMER FACE JOB 
DISCRIMINATION AND RECEIVE SIGNIFICANTLY LOVER PAY TTiAH 
MEN. THEY ARE PRIMARILY EMPLOYED IN LOV VASE JOBS M THE 
TEXTILE INDUSTRY. AGRICULTURE' tETAIL BUSINESS. A KB THE 
PUBLIC SECTOR. A MID-1331 U.K. STUDY REPORTED THAT 
WOMEN. ALTHOUGH SLIGHTLY MORE TNAN HALF THE TOTAL 
POPULATION. MAKE OP ONLY 24 PERCENT Of TNE ECONOMICALLY 
ACTIVE POPULATION. MORE WORKING VOKEN THAN MEN ARE 
EHPIOKEB » THE INFORMAL SECTOR Of THE ECOHOMY, VSERE PAY 
AHO BENEFITS ARE GENERALLY LOV. A IS8J SURVEY REPORTED 
THAT IK GUATEMALA CUT WHEN ARE UKfJERREPRESENTEO IK 
KISN-IHCOHE CATEGORIES AHO OVERRE PRESENTED AMONG POORLY 
PAID WORKERS. 

71. THE CONSTITUTION ASSERTS THE PT(IHCtPlE Of ECMUY 
BETWEEN THE SEXES. NONETHELESS' NOT ALL DOMESTIC LAVS 
RAVE BEEN MODIFIED TO TAKE INTO ACCOUNT THIS 
CONSTITUTIONAL PROVISION ON TO REFLECT THE NUMEROUS 
TREATIES BEARING ON THE RIGHTS OF WOMEN TO WHICH 
GUATEMALA IAS ADHERED. (PROVISIONS Of SUM TREATIES TAKE 
PRECEDENCE OVER DOMESTIC LAW.) IN SOME CASES. LAWS 
REHA1W DISCRIMINATORY AGAINST WOMEN' SUCH AS THE PENAL . 
CODE'S PROVISIONS ON ADULTERY. ONLY WOMEN HAY BE CHARGED 
WITH ADULTERY. WHILE HEN FALL UNDER A DIFFERENT STATUTE. 
WHICH IS MORE LIMITED' MAKES IT MORE DIFFICULT TO PROVE. 
AND CARRIES A LESSER PENALTY. 


LITTLE ATTENTION. THERE IS NO SPECIFIC LAW AGAINST 
DOMESTIC VIOLENCE. CHIHlKAL SEXUAL VIOLENCE OFTEN GOES 
UNREPORTED 11 VICTIMS. AND RELATIVELY fEW RAPE CASES COKE 
TO COURT. THE OMBUDSMAN'S OFFICE HAS ONLY RECENTLY BEGUN 
COLLECTING STATISTICS ON TBIS PROBLEM. 


74. 


CHILDREN 
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CHILDREN'S HUNAN RIGHTS AND WELFARE AND PLEDGED TO REVISE 
ITS LAVS IN LINE WITH THE CONVENTION, THE HUMAN RIGHTS 
OMBUDSMAN'S OFFICE' ALONG WITH A COHH1SSIOH OF 2S 
GOVERNMENTAL AND NONGOVERNMENTAL ORGANIZATIONS KGO'Sh 
WAS REVISING TIE CURRENT CODE BUT AT YEAIUS END HAD HOT 
COMPLETED TNE TASK. 

76. THE ABUSE OF STREET CHILDREN (SEE SECTION l.C.) IS A 
SERIOUS PROBLEM IN MAJOR CITIES. ESTIMATES OF STREET 
CHILDREN RANGE BETWEES 1.50B AND i»SBB, WITH THE MAJORITY 
OF THESE YOUTHS CONCENTRATED IK GUATEMALA CITY. THESE 
CHILDREN ARE OFTEN RECRUITED INTO THIEVERY OR 
PROSTITUTION RINGS. THE GOVERNMENT AND A NUMBER OF NGO'S 
HAVE YOUTH CENTERS. BUT TNf fUHDS DEUOUD TO T»H ARE 
INADEQUATE FOR TNE PROBLEM. IN AUGUST TNE GOVERNMENT 
OPENED A SCHOOL IN SAN JOS PIKULA CONCENTRATED ON THE 
REHABILITATION OF STREET CHILDREN. 

77. AN ACCORD BETWEEN CASA ALIAKZA AHO THE ATTORNEY 
GENERAL'S OFFICE WAS NOT RENEWED IN 1993 DUE TO PROBLEMS 
INVOLVING TIE SUSPENSION Of THE THEN ATTORNEY GENERAL, ^ 

ON AUGUST 16. THE NEW CIVILIAN POLICE DIRECTOR MET WITH 
CASH ALIAW2A AS ONE OF HIS FIRST PUBLIC ACTS AND 
EXPRESSED HIS COMMITMENT TO THE RIGHTS OF STREET CHILDREN 
AND HIS INTENTION TO PUNISH POLICE OFFICERS AND OTHERS 
WHO ABUSE THEM. CASA AUMIZA AHMOOHCED AFTER THE VISIT 
THAT IT AHD THE POLICE WILL COORD! HATE PROGRAMS TO COMBAT 
STREET CnilBKH'S DRUG ADDICTION AHB ABUSE OF THE 
CHILDREN. THE POLICF BISECTOR ALSO ASSUMED PERSONAL 
RESPONSIBILITY FOR THE DEPARTMENT'S HIHOSS* DIVISION. AHD 
THE MINISTRY OF GOVERHHEHT ESTABLISHED A SEPARATE 
DIVISION TO HftNULE STREET CIU01O MATTERS. 


78. 


INDIGENOUS PEOPLE 


7S. INDIGENOUS PEOPLE COMPRISE OHE-NALF OF TNE 
POPULATION BUT REMAIN LARGELY OUTSIDE THE COUNTRY'S 
POLITICAL) ECONOMIC. SOCIAL' AND CULTURAL MAINSTREAM. 
INDIGENOVS PEOPLE SUFFERED MOST OF THE SERIOUS HUMAN 
RIGHTS ABUSES DESCRIBED THROUGHOUT THIS REPORT. RURAL 
INDIGENOUS MEN WERE MORE LIKELY THAN URBAN DWELLERS TO BE 
DRAFTED BY IKE ASHY OR FORCIBLY RECRUITED BY EITHER TNE 
ARMY OR GUERRILLA GROUPS. ALTHOUGH INDIGENOUS PEOPLE ARE 
ACCORDED EQUAL RIGHTS BY THE CONSTITUTION. 3N PRACTICE 
THEY HAVE ONLY MINIMAL PART t CI PAT 10(1 IN DECISIONS 
AFFECTtHG THEIR LANDS. CULTURE. TRADITIONS. AND 
ALLOCATION OF NATURAL RESOURCES. 

SB. RURAL INDIGENOUS PEOPLE HAVE LIMITED EDUCATIONAL 
OPPORTUNITIES AHB THUS HAVE LIMITED EMPLOYMENT 
CWKTUMIES. ILLITERACY IS PREVALENT IN INDIGENOUS 
COMMUNITIES. MANY INDIGENOUS PEOPLE 00 NOT SPEAK 

SPANISH. LINGUISTIC BARRIERS HINDER INTERACTION WITH THE 
GOVERNMENT AND LIMIT ACCESS TO PUBLIC SERVICES. INCLUDING 
THE JUDICIARY. BECAUSE FEW OFFICIALS SPEAK INDIGENOUS 
LANGUAGES. INDIGENOUS PERSONS ARRESTED FOR CRIMES ABE 
OFTEN Al A DISADVANTAGE DUE TO THE It LACK Of SPANISH. 
HE PUBLIC DEFEHDER'S OFFICE IS SUPPOSED TO PROVIDE 
JUDICIAL TRANSLATING SERVICES BUT IS NOT SUFFICIENTLY 
STAFFED TO COPE WITH THE PROBLEM. UNDER THE NEW PENAL 
Wh THE GOVERNMENT Will BE REWIRED TO PROVIDE 
TRANSLATING SERVICES TO ALL IN NEED. 


(I. 


PEOPLE WITH DISABILITIES 


tl. THE CONSTITUTION PROVtOES THAT THE STATE SHOULD 
PROTECT DISABLED PERSONS- HOHEMlfSS. PHYSICALLY 
DISABLED PERSONS ARE DISCRIMINATED AGAINST IN EMPLOYMENT 
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PRACTICES, «K0 FEW (ESOORCES ARE DEVOTED TO COMSAT WIS 
PROBLEM Oft OTHERWISE TO ASSIST PEOPLE WITH DISABILITIES. 
THEM IS HO LEGISLATION MANDATING ACCESSIBILITY FOR THE 
DISABLED. 

SECTION « WORKER RIGHTS 

A, THE RIGHT OF ASSOCIATION" 

U. THE CONSTITUTION AND THE JM7 LABOR COM, AS 
AMENDED, PROVIDE WORKERS FREEDOM Of ASSOCIATION AUD HE 
RIGHT TO fCRM AND JOIN IMSE UNIONS. TKE LABOR CODE WAS 
AMENDED iH LATE ISM TO FACILITATE fiEF-DOM OF 
ASSOCIATION. TO STRENGTHEN THE RIGHTS Of WORK1KG WOMEN, 
TO IKREASE PENAL TIES (Ct VIOLATIONS Of LABOR LAW, AND 

TO ENHANCE THE ROLE OF THE LABOR MINISTRY AKD LABOR 

cowk m E*tfGjici»H: ma ail workers haw the right to 

FORM OR JOIN UNIONS, [KCLiniNC PUBLIC SECTOR EMPLOYEES, 
lillN THE EXCEP110K Of MEMBERS Of SECURITY FORCES. IH 
FEBROARY * DECREE IHTERPRETIKG "ESSENTIA! SERVICES' IH 
SUCH A HAY AS TO RESTRICT ORGANIZING PUBLIC SECTOR 
WORKERS WAS WITHDRAWN, fOllttliSC PROTESTS BY PUBLIC 
SECTOR EMPLOYEES AKD THE KIKISIER Of LABOR. AFTER 
RATIONAL POLICE OFFICERS WERE UNSUCCESSFUL IH THEIR 
ATllMPTS TO FORM A TRADE «»IOs OR ASSOCIATION DUR1HG MOST 
OF THE YEAR, IDE HEW DIRECTOR OPENED A DIALOG WITH 
REPRESENTATIVES Of THIS CROUP. BETWEEN S AND t PERCENT 
OF IB WORK fOSCE IS ORGANIZED, IDE 898 LIH10HS IH T»£ 
COUNTRY ARE IHDEPEKDEHT Of COVERHHLNT AHO POLITICAL PARTY 
DOHIKATIOM. 

14. THE LABOR CODE AMENDMENTS SIMPLIFIED IDE PROCESS FOR 
UNIONS 10 OBTAIN LEGAL STATUS, WHICH HAD SEEK CRITICISED 
AS EXCESSIVELY CUBBERSOHE, BY ELIMINATING ft NUMBER Of 
PROVISIONS, INCLUDING ONE THAI REQUIRED THE NATION'S 
PRESIDENT TO SIGH THE FINAL PAPERS. COMPLAINTS BY TRADE 
UNION LEADERS ABOUT CONTINUING PROBLEMS WITH I«E 
RECOGKIIIOK PROCESS, PLUS CONCERNS EXPRESSED BY THE 
INTERNATIONAL LABOR ORGANIZATION (HOI COMMITTEE OF 
EXPERTS, PROMPTED THE NEW (MISTER OF LABOR TO SEEC 
REWISIOMS TO THIS PROCEDURE. IN NOVEMBER IKE LABOR 
MINISTRY ISSUED REVISED INTERNAL REGULATIONS COVERING THE 
APPROVAL Of HEW HUBC UNIONS. IKLS REDUCED THE NUMBER Of 
SIEPS NEEDED WITHIN IK MINISTRY TO GRANT APPROVAL, 
ESTABLISHED STRICT TIMETABLES fOR CONSIDERATION Of UNION 
AM (CATIONS. AND MADE CLEAR THAT MCQHPUANCE WITH THIS 

TIMETABLE COULD LEAD TO DISMISSAL Of GUILTY BUREAUCRATS. 

15. EXPERIENCE WITH THESE NEW RECULA1I0NS BUSING THE 
IASI 2 MONTHS Of ISM SEEMS TO INDICATE THEY HELPED 
ACCELERATE THE APPROVAL PROCEDURE. fOR EXAMPLE, THE 
APPLICATION BY WORKERS AI A BOTTLING COMPANY IN LA 
MARIPOSA RECEIVED FINAL APPROVAL IN A RECORD S WEEKS. 
DURING THE LAST HALF OF JSS3, HOST OF THE BACKLOG Of 
UNION APPLICATIONS WAS ELIMINATED AHO SEVERAL PREVIOUSLY 
CONTROVERSIAL BKIGJj APPLICATIONS JfRF APPJOVEB, SUCH AS 
THE ONION REPRESENTING COCA-COLA WORKERS IK PUERTO 

W'WtS REPRESENTING "MAOUILA" (DRAWBACK, 
OR IN-BOND EXPflRTJ WORKERS. AND THE lONC-PENBHIG 
APPLICATION BY THE UNION REPRESENTING WORKERS IN THE BANK 
Of THE ARMY BANCO BEL EJERCITO), 

W. WORKERS NAVE THE RIGHT TO STRIKE. BUT LABOR CODE 
PROCEDURES MAKE LEGAL STRIKES CUMBERSOME. THE ILO 
mim Of EXPERTS CRITICIZED THE RFQIHREHFHF TKAT 
TWO-TNIROS Of THE WORKERS VOTE TO APPROVE A STRIKE AND 

SUEW * mm% w AtucunnnMii workers at 

HARVEST TIME. AS WELL AS THOSE DEEMED BY THE GOVERNMENT 
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TO AffECT IKE NATIONAL ECONOMY SERfOUSLY. THE FEW 
STRIKES THAI BID OCCUR WERE GENERALLY CALLED WITHOUT 
LEGAL AUTHORIZATION* AND IK PRACTICE THE COVERfflfEKT MADE 
NO EFFORT 10 LKTERWEKE OS THE BASIS OF ILLEGALITY. 
NONETHELESS. THE LACK Of LEGAL SANCTION FOR A STRIKE CAD 
BE USE* AS A THREAT AGAINST STRIKERS. ORJWilZED lASOR'S 
STRUCTURAL WEAKNESSES, A RELUCTANCE TO tfcGAHIZE 
FORCEFULLY, THE PAUCITY Of MEMBERSHIP FUNDS, AND A POOR 
OVERALL ECONOMIC SITUATION WITH IIC8 UP ~ 


*?. THE LAW PROTECTS WORKERS FROM RETRIBUTION FOR 
FORMING AHD PARTICIPATING III TRADE WflOS ACTIVITIES, SOT 
COMPLIANCE WITH THE LAW VARIES. WHILE SOME EMPLOYERS 
ACCEPT UNIONIZATION, MANY EMPLOYERS ROUTINELY ATTEMPT TO 
CIRCUMVENT LABOR CODE PROVISIONS IN ORDER 10 RESIST UHIOH 
ACTIVITIES. WHICH MANY VIEW AS EXCEEDINGLY 
CONFRONTATIONAL AHD DISRUPTIVE. ENFORCEMENT Of THE RIGHT 
TO FORM AND PARTICIPATE IN TRADE UNION ACTIVITIES IS - 
FURTHER HINDERED BY Ati INCOMPETENT LEGAL SYSIEM AND TIE 
INADEQUATE LEVEL Of PENALTIES PROVIDED BY WW f OR 
VIOLATIONS. FINES FOR VIOLATING THE LABOR CODE WERE 
INCREASED WHEN THE COPE WAS AMENDED IN 1992. 

M. TRADE UNION LEADERS AKD INDIVIDUAL WORKERS REPORTED 
THAI WORKERS WERE THREATENED WITH THE LOSS Of THEIR JOBS 
OS PHYSICAL HARM FOR THEIR INTEREST IH FORMING A UNION. 
THE INTERNATIONAL COHFE DERATION OF FREE TRADE UNIONS 
HCFTO ALLEGED THAT A WAVE Of ILIECAL AND ARBITRARY MASS 
FIRINGS AHD INTIMIDATION TOOK PLACE AT THE BEEIHHING Of 
THE YEAR. INCLUDING THE DISMISSAL Of SI5 UNION MEMBERS AT 
THE STATE FOREST AND WILDLIFE OFFICE AHD IDE FIRING Of 2S 
WORKERS FROM THE NATIONAL AQLARIAH REFORM lHSISWE FOR 
JOINING A UNION. 

tt. ONE UNION LEADER WAS DISCHARGED EN LATE 1532 BY A 
STATE-OWNED ENTERPRISE fOR PARTICIPATING IN ft SEMINAR 
SPONSORED BY THE AMERICAN FEDERATION OF LABOR-CONGRESS OF 
INDUSTRIAL ORGARIZATIONS twin CLEAR COKTRACI LANGUAGE 

THAT WOULD PERKII SUCH TRAINING. AL THOUGH A LOWER LABOR 
C006T ACTED OHCKLY AHO ORBERED THE COMPftHY 10 REIKSTATE 
THIS LEADER, THERE WAS HO FINAL ACTIOS ON HIS CASE DURING 
THE YEAR. THIS CASE WAS UNUSUAL BECAUSE UNIOK LEADERS 
AND OTHER INDUSTRIAL RELATIONS OBSERVERS AGREE THAI LABOR 
COURTS ARE GENERALLY SLOW TO HEAR COMPLAINTS. AS WELL AS 
TO ISSUE DECISIONS RELATED 10 COMPLAINTS BY WORKERS AND 
UNIONISTS THAI THEIR RIGHTS TO FQBN AHtt JOIN TRADE TONS 
ARE HOI PROTECTED. 

SB. TRADE UNION LEADERS AND MEMBERS WERE AMONG THOSE 
SUBJECTED TO A VARIETY OF ABUSES, SUCH AS THREATS, 
ASSASSINATION ATTEMPTS, K (SHAPINGS, AND PHYSICAL HARM 
SEE SECTION 41. A NUMBER OF TRADE UHIOH OFFICIALS OR 
MEMBERS WERE KIDNAPEO DURING THE YEAR. THEY WERE 
GENERALLY OUESTIONED ABOUT THE ACTIVITIES Of WELL-KNOWN 
UNION LEASERS, OFTEN PHYSICALLY ABUSED 030T HOT K1U.EUI, 
AND THEN RELEASED. SINCE MANY OF THESE INCIDENTS 
HAPPENED BURINS THE PERIOD JUST AFTER RAH IRQ BE LEON 
CARPIO BECAME PRESIDENT. THESE ATTACKS SEEMED INTENDED AS 
A WARNING 10 TRADE UNIONISTS AND OTHER LEADERS ABOUT 
IHEIR INCREASED EXPOSURE IH POLITICAL AFFAIRS, 

91. PUBLIC SECTOR UNION LEADERS. AS WELL AS IHII0H1SIS IH 
THE HICK-PROF HE MAQUILA SECTOR, ALSO REPORTED RECEIVING 
THREATS AGAINST THEMSELVES AND IHEIR FAMILIES, USUALLY 
WIKCIDIHG WITH UHIOH DIMAHDS fOR IMPROVED BEAiflTS. M 
ICT TO CHARGED THAT MANY TRADE UHIOHISTS WERE FORCED INTO 
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particular onion office* tin. by rotating onion 
positions, the sake persons ok sim on union £xe«jt!vc 
boards for extehoeo periods (if ti«e. the ccksiitdtioh 
and the 1sj2 code amendments protect ike right cf 
political participation for individuals* including trade 
onion leaders, boring is53 trade union 1eabers became 
more unblieb in national political af fairs* particularly 

DURING THE POLITICAL TURMOIL FOUOVIKC WE RESIGNATION ef 
FORMER PRESIDENT SERRANO AND THE HOVE TO PURGE CONGRESS 

m w supreme torn. 

53. ONIONS HAY AND DO FORK FEDERA710NS AM) 
CONFEDERATIONS AND JOIN INTERNATIONAL ORGANIZATIONS. 
WITH VEftV FEW EXCEPTIONS* TRADE UHICHS DEPEND ON 
ASSISTANCE RECEIVED fROH IHTERNAFIONAl CONTACTS. 

54. AN ACTIVE "SOI IJWRITr MOUEBENT CtAJHEB 
APPROXIMATELY 188,888 MEMBERS IN OVER 3Si COMPANIES. 
UNIONS MAY LEGALLY CONTINUE TO OPERATE IN WORKPLACES 
VHICB HAVE SGLtBASnY ASSOCIATION AHD WORKERS HAVE THE 
RIGHT TO CHOOSE BETWEEN THE TWO OR BELONG TO BOTH. THE 
GOVERNMENT VIEW THESE ASSOCIATIONS AS CIVIC 
ORGANIZATIONS WHO! NEED NOT INTERFERE WITH IRE 
FUNCTIONING 01 TRADE UNIONS. SINCE THE AMENOEB LABOR CODE 
STIPULATES THAI TRADE UKIOHS HAVE THE EXCLUSIVE RICRT TO 
BARGAIN COLLECTIVELY OVER WORK CONDITIONS ON BEHALF Of 
WORKERS. UNIONISTS CHARGE, NOWEUEft, THAT SOLIDARITY 
ASSOCIATIOKS ARE PROtttlEB BY MANAGEMENT 10 AVOID THE 
FORMATION Of TRADE UHIOHS OR 10 RIVAL EXIST IMC LABOR 
UNIONS. TNERE ARE CREDIBLE REPORTS THAT, AT ffMES, 
DEMOCRATIC PRINCIPLES ARE NOT ADHERED TO IN THE FORMATION 

AHD MAHAGEHENT OF SOME OF THESE ASSOCIATIONS* AND WORKERS 
ARE UNABLE TO PARTICIPATE FW.LV AND FREEl If IN 
DECISIONMAKING. SlKllAR CREDIBLE CHARGES ARE MADE 
AGAINST SOME TRADE UNION ORGANIZATIONS. 

ft. Al m REDOES] OF TRADE UNION LEADERS, THE 
INDEPENDENT HUNAN RIGHTS OMBUDSMAN. THROUGH HIS OFFICE 
FOR ECONOMIC AND SOCIAL ISSUES- RECEIVES COMPLAINTS 
RELATED TO TRADE UNION ACTIVITIES. UNION LEADERS AND 
VOMERS FILED A HBHBER. Of COKHMHS WT*. TOE MBOfiSKAH 
DURING THE YEAR, BUT HO RESULTS WERE APPARENT BY YEAR'S 
END. IN JUNE MEMBERS OF THE ItO COMMITTEE ON THE 
APPLICATION Of CONVENT iONS NOTED THE SERIOUS SITUATION Of 
VIOLENCE AND INSECURITY THAT EXISTS IN GUATEMALA, 
IKCUIDilK MURDERS AND ABDUCTIONS "WITH THE PARTICIPATION 
OF THE ARMY AND DEATH SOUADV AS WELL AS THE 'DIFFICULT 
TRANSITION TOWARDS DEMOCRACY" UNDER KAY IN THE COUNTRY 
AND ASKED FOR "TOTAL AND WCOHDIIIONAL RESPECT" SY THE 
HEV. GOVERNMENT TO THEIR OBSERVATIONS. 

8. THE RIGHT TO ORGANIZE AND BARGAIN COLLECTIVELY 

X. WORKERS HAVE THE RIGHT TO ORGANIZE AMD BARGAIN 
COLLECTIVELY BUT ARE OFTEN DENIES THIS RIGHT BY ANTIUNION 
ACTIONS OF EMPLOYERS. IK PRACTICE Of COLLECTIVE 
BARGAINING IS LIMITED, MOREOVER, Br THE WEAK STRUCTURE OF 
THE ONION MOVEMENT, THE LACK OF EXPERIENCE WITH THIS 
PRACTICE. AHD BY THE PREFERENCE Of MANAGEMENT IK MANY 
CASES TO AVOID FORM TIES WITH TRADE ONIONS. VHIif SOME 
HEL1 -WRITTEN COLLECTIVE CONTRACTS ARE HONORED BY 60TB 
MANAGEMENT AND THE WIOHS, OTHER CONTRACTS HERE OPENLY 
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CONTRACTS TO COVER THEIR WAGES AND V08KIHG CONDITIONS. 
VAGES RECEIVED BY THE BULK OF HE WORK FORCE TEND TO BE 
THE MINIMUM WAGES ESTABLISHED BY A UPASTITE COMMISSION, 
WICK OPERATES UNDER THE GUIDANCE OF THE MINISTRY OF 


97. WORKERS CANNOT BE DISMISSED F« PARTICIPATE IN THE 
fCRMAHOX OF A TRADE UNION,' COMPLAINTS IN THIS REGARD 
MUST BE FILED VITH IRE LABOR INSPECTORS FOR RESOLUTION. 
THE LABOR CODE PRWIBES FOR THE SI6BT Of EHPlMSS 1$ 
FIRE WRKERS FOR CAUSE AND PERH1TS WORKERS TO APPEAL 
THEIR DISMISSAL TO THE LABOR COURTS DOT DOES NOT RECUIRE 
THE REINSTATEMENT Of ANY WORKER FIRED WITHOUT CAUSE. THE 
REVISED CODE PROHIBITS EMPLOYERS FROM FIRING WORKERS FOR 
UHIOH ORGANIZING AMD PROTECTS HEM FOR «8 DAYS FOLLOWING 
THE OFFICIAL PUBLICATION OF APPROVAL OF THE UNION. IT 
ALSO PROHIBITS EMPLOYERS FROM FIRING ANY MEMBER Of THE 
EXECUTIVE COMMITTEE Of A UNION AND PROTECTS THEM FOR AK 
ADOfllONAL 12 MONTHS AFTER THEY ARE HO LONGER ON THE 
EXECUTIVE COMMITIEE. IF A MEMBER IS FIRED FOR CAUSE, 
THIS CAN ONLY BE MADE EffECTIVE AFTER A TRIAL AND A COURTS 
RESOLOILOH HAS BEER ISSUED. 

it LABOR COURTS RESPONSIBLE fOR ENFORCING LABOR LAVS 
CONTINUED GENERALLY TO BE tKEffECTIUE. EFFORTS TO 
RESTRUCTURE AND MODERN I ZE THE LABOR COURT SYSTEM MADE NO 
HEADWAY. A HEAVY BACKLOG Of LABOR CASES CONTINUED TO 
UM THE COURTS. 


S3. THE SCARCITY OF LABOR INSPECTORS, THE LACK Of 
ADEQUATE TRAINING AND RESOURCES, AKO STRUCTURAL 
WEAKNESSES IN THE LABOR COURT SYSTEM RESULTED IN ONLY 
MIHIHAL ENFORCE HE NT Of THE LABOR CODE. THE MINISTRY Of 
LA80R HIRED 57 H£V LABOR INSPECTORS IN Ml B -SEPTEMBER, 
NEARLY DOUBLING IKE TOTAL, AHD PROVIDED THEM WITH 
TRAIN I KG AHD RESOURCES TO CARRY OUT THf IR FUNCTIONS. 
SOME WERE ASSIGNED TO RURAL AREAS TO GIVE GREATER 
ATTENTION TO THE LACK OF PROTECTION Of WORKER RIGHTS FOR 
RURAL WORKERS. IN THE SECOND HALF OF T«f YEAR* THE 
MIMSTRY OF LABOR SIGNIFICANTLY SKW» * ITS 
INSPECTIONS AHD THE NUMBER OF CASES IT FILED IN THE 
COURTS FOR FAILURE TO COMPLY WITH THE LABOR LAW. 

188. LABOR LAWS AND REGULATIONS APPLY THROUGHOUT 
GUATEMALA, INCLUDING IN THE FEN EXPORT PROCESSING ZONES 
(EPZ'S) IR THE COUNTRY. THE LAWS GOVERNING EPZ'S ARE NOT 
DISCRIMINATORY ON THE SUBJECT OF ORGANIZING TRADE UNIONS 
OR COLLECTIVE BARGAINING. WRUE UNION LEADERS OFTEN 
BLAME EMPLOYER PRESSURES MIS UHOFf ICIAL RESTRICTED ACCESS 
TO TIE EPZ'S FOR THEIR VIRTUAL INABILITY 70 ORGANIZE 
WORKERS IN THESE ZONES, LABOR CONDITIONS (H THESE ZONES 
ARE HO DIFFERENT FROM THOSE FOUND OUTSIDE Of THE ZONES. 

181, WORKERS AND TRADE ONION LEADERS CHARGE THAT All 
WORKERS' INCLUDING THOSE IN EPZ'S, RECEIVE LOW VACES, 
WORK LONG HOURS WITHOUT LEGALLY REQUIRED OVERT I HE PAY, 
AND TOIL UNDER POOR WORKING CONDITIONS. WHILE LABOR 
MINISTRY IHSPECTORS FILED NUMEROUS COMPLAINTS BEFORE THE 
LABOR COURTS ON THESE CHARGES, FEV Of THESE CASES WERE 
RESOLVED DUE TO INEFFICIENCIES WITHIN THE COURT SYSTEM, 


C. PROHIBITION OF FORCED OR COMPULSORY LABOR 

IK. WE GOMSItTtmCN BARS FORCED OR COMPULSORY LABOR, 
AND THE PRACTICE DOES NOT EXIST. HUHAH RIGHTS AND 
INDIGENOUS GROUPS CONTINUE TO CHARGE THAT COERCED 


DECONTRO^VW^WP 


iMMED 


iate DECONTROttB^MOT 


OUTGOING 


DEPARTMENT 
ARA/NEA 


pace ii of u state man 2Ji2B7z mm 
participation, particularly or indigenous peoples, m the 

PATS VIOLATES PROHIBITIONS AGAINST FORCED LABOR, THERE 
WERE CREDIBLE REPORTS Of ISOLATED INSTANCES Of UNPAID PAC 
MEMBERS K)W t)S£0 JO PROViK fREE MANUAL LABOR, W HO 
SYSTEMATIC PATTERN OF SBCf PRACTICE WAS ESTAfiL I SHED, 

B. MINIMUM AGE FOB THE EHPtOYHEKT Of CHILDREN 

lfi. Al THOUGH THE CONSTITUTION BASS EMPLOYMENT OF MINORS 
UNDER THE AGE OF H, CHI LORES BELOW THIS AGE ARE 
RECDLARIY EMPLOYED 311 THE FORMAL AND INFORMAL SECTORS OF 
THE ECONOMY. LAW GOVERHiHC THE EMPLOYMENT Of MiNQiS ARE 
NOT EFFECTIVEiV ENFORCED- 6f)£ TO THE SHORTAGE Of 
OUALIFIEO LABOR INSPECTORS AKD STRUCTURAL WEAKNESSES IN 
m LABOR COURT SYSTEM. ONLY &, 968 MINORS SAVE LECAL 
PERMISSION FROM THE LABOR MINISTRY TO WORK, THOUSANDS 
WORKING WITHOUT LEGAL PERMISSION ARE OPEN TO 
EXPLOITATION, SWIRAllY RECEIVING NO SOCIAL BENEFITS, NO 
SOCIAL INSURANCE, NO PENSION OR VACATIONS, AM) NO 
SEVERANCE PAT AND ARE PAID BELOW JfiF MINIMUM WAGE LEVEL. 
THE LABOR MINISTRY HAS A PROCSAH TO EDUCATE MINORS, THEIR 
PARENTS, ANtt EMPLOYERS ON THE RIGHTS OF MINORS IK THE 
•LABOR MAHKET. ECONOMIC NECESSITY, HOWEVER, fORCES HOST 

FAMINES TO RAVE TREIR CHILDREN SEEK SOME TYPE OF 
EMPLOYMENT TO SUPPLEMENT THE FAMILY INCOME. 

i«. TNI CONSTITUTION PROVIDES FOR COMPULSORY EDUCATION 
FOR All CHILDREN OP TO THE ACf OF 12 OR TO THE SIXTH 
GRADE. THE STATISTICS OH UllTERACY, HOWEVER, CLEARLY 
DEMONSTRATE IRIS LAW IS HOT ENFORCED. THE RATIONAL 
ILLITERACY KATE IS S3 PERCENT. WITH RURAL AREAS SNOWING A 
RAIf Of t5 PERCENT. THE SULK OF THOSE WHO CANNOT REAO OS 
WRITE ARE WOMEN, PARTICULARLY INDIGENOUS WOKEN. CHILD 
LABOR IS LARGELY CONFINED TO SHALL OR FAMILY-TYPE 
ENTERPRISES, TO AGRICULTURAL WORK, AND TO THE INFORMAL 
SECTORS Of THE ECONOMY. THERE ARE NO EXPORT INDUSTRIES 
IN WHICH CIUO LABOR IS A SIGNIFICANT FACTOR. 

E. ACCEPTABLE CONDITtOHS OF WORK 

MS. MINIMUM WAGES ARE SET BY LAW. CUF TO A VARIETY OF 
FACTORS, HOST IMPQSTAKTIY THE OVERSUPPIY OF LABOR AND THE 
UNITED DEMAND FOR IT, THE MIKINUH WAGE FOR MOST 
UHSKIllED AND SEMISKILLED WORKERS IS THE PREVAILING WAGE 
CEILING AND HOT THE MORE COHMONLY ACCEPTED WAGE FLOOR. 
WIDESPREAD, CREDIBLE REPORTS- INDICATED THE MINIMUM WAGE 
IS COMMONLY- IF ILLEGALLY, NOT PAID TO SIGNIFICANT 
NUMBERS Of RURAL AND URBAN WORKERS. 

THE MINIMUM WAGE WAS 1ASI INCREASED IK LATE 13S1, 
WEI IT WAS RAISED BY 7I.S PERCENT. THE MINIMUM WAGE FOR 
COMMERCIAL AND INDUSTRIAL WORKERS IS 2.1? 0.4 CUETZALSJ 
FOR AN l-HOOR WORKDAY, INCLUDING A REQUIRED HOURLY 
mat. THE MINIMUM WAGE fOR FARM WORKERS IS 2.BB (JUB 

QUETZALS) PER DAY, INClUDtSG A MANDATORY BONDS. THIS 
MINIMUM WAGE DOES NOT PROVIDE A DECENT STANDARD Of 
UYMHG; GOWERHIttNT STATISTICS INDICATE THAT II SHOULD BE 
AT LEAST THREE TIMES Jff&ER THAN THE CURRENT LEVEL. AK 
ESTIMATED IB PERCENT OF THE POPULATION I IVES SHOW THE 
GUATEMALAN POVERTY HUE, ItfdUDfNG APPROXIMATELY 71 
PERCENT OF THOSE EMPLOYED. A BILATERAL COMMITTEE 
REPRESENTING LABOR AND MANAGEMENT IS NAMED EACH YEAR TO 

^J E S^ ,IEIAI,0NS m mm * ,(f m WGE. 

IN TNE EVENT THAT AGREEMENT IS NOT POSSIBLE- THE 
GOVERNMENT MAY DECREE SUCH INCREASES. 

!£~ m im mm * ,s * * om m m mKiK «s « 

HOURS, BUT A TRADITION Of MUCH LONGER HOURS REMAINS IK 
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PLACE DUE TO ECONOMIC CONDITIONS. TNE AMENDED LABOR CODE 
CONTINUES TO RE WIRE A WEEKLY REST PERIOD Of AT LEAST U 
HOURS. TRADE MICH. IEABERS AND HUMAN SIGHTS GROUPS ■ 
CHARGE, THAT WORKERS ARE COMMONLY FORCED TO WORK OVERTIME, 
OFTEN WITHOUT PREMIUM PAY, OR GIVEN DRUGS* TO HELP THEM 
WORK LONGER IK ORDER TO MEET WORK REQUIREMENTS. LABOR 
INSPECTORS REPORT THAT NUMEROUS INSTANCES WERE UNCOVERED 
OF SUCH ABUSES, BUT CORRUPTION AND INEFFICIENCIES IK THE 
• LABOR COURT SYSTEM INHIBIT ADEQUATE ENFORCEMENT OF THE 

IBS. OCCUPATIONAL HEALTH AND SAFETY STANDARDS ARE 
INADEQUATE. AS WITH OTHER ASPECTS Of THE LABOR LAW, 
ENFORCEMENT Of STANDARDS THAT DO EXIST IS ALSO GENERAL IT 
INADEQUATE. WORKERS IAUE THE LEGAL RIGHT TO REMOVE 
THEMSELVES FROM DANGEROUS WORKPLACE SITUATIONS, ARB THE 
LAW PROVIDES THF.K WITH PROTECTION FOR THEIR COHTIHUEfi 

EMPLOYMENT. HOWEVER. FEW WORKERS ARUIUIKG TO 
JEOPARDIZE THEIR JOBS BY COMPLAINING ABOUT UNSAFE WORKING 
CONDITIONS. TRAINING COURSES FOR LABOR INSPECTORS IN 
HEALTH AND SAFETY STANDARDS WERE PROVIDED, BUT THIS AREA 
IS HOT PERCEIVED AS A HIGH PRIORITY FOR THE RESOURCE -POOR 
KlillSTSY. LEGISLATION REQUIRING COMPANIES WITH MORE THAN 
IB EMPLOYEES TO PROVIDE ON-SITE MEDICAL FACILITIES FOR 
THEIR WORKERS IS KOI EFFECTIVELY ENFORCED, EVEN IHOUCH 
MANY LARGE EMPLOYERS DO PROVIDE SUCH FACULtUS. 
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SUBJECT: REQUEST FOR COUNTRY CLEARANCES {SELIN, IVAN AND FORREST, 
REMICK J.)- 

1. THIS IS AN ACTION CABLE. 

2 . DEPARTMENT REQUESTS COUNTRY CLEARANCE FOR CHAIRMAN 
IVAN SELIN AND COMMISSIONER FORREST J. REMICK OF THE 
NUCLEAR REGULATORY COMMISSION. SELIN WILL BE ON OFFICIAL 
TRAVEL IN MEXICO CITY AND VERACRUZ FROM MARCH 18-23 TO 
MEET WITH GOVERNMENT AND INDUSTRY NUCLEAR SAFETY 
OFFICIALS AND TO TOUR THE LAGUNA VERDE NUCLEAR POWER 
PLANT. REMICK WILL BE ON OFFICIAL TRAVEL IN MEXICO CITY, 
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VERACRUZ, AND CUERNAVACA FROM MARCH 2-8. HE WILL MEET 
WITH GOVERNMENT AND INDUSTRY NUCLEAR SAFETY OFFICIALS, 
TOUR LAGUNA VERDE, AND SPEAK AT THE TRAC II USERS GROUP 
CONFERENCE . 

3 . WOULD APPRECIATE EMBASSY GRANTING COUNTRY CLEARANCE 

TO SELIN AND REMICK AS SOON AS POSSIBLE. 
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VERY DIFFICULT FOR THE COC TO AGREE TO A TRUTH 
§ g COHHISSION AND ASSERTED DE LEON SUPPORTED SUCH A BODY 
| g WHEN OMBUDSMAN. ORPA COKANOANTE SANTIAGO HAS NOV 

RETIRED fW THE CUERRIUI NOVEHENT. HE REPORTEDLY 
IP TOLO/^ yfHAT 8AMACA IS DEAD. 
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6. ASKED ABOUT TIE LOCAL PEACE PROCESS^ 1 ff/ 
RELATED IE IS CONCERNED OVER TIE ML HART'S STANCE 
VIS-A-Wl« i TWTB CONHISSKW. EE IAD ASKED OE LEON 
II TIEf J EETIN6 ABOUT THE PROSPECTS FOR 

PROGRESS AT THE NEXT NEGOTIATING ROUND AND RECEIVED 
TIE AMBIGUOUS RESPONSE THAT 'IT WON'T TURN OUT LIKE 
PEOPLE EXPECT. ' OE LEON THEN OFFERED THE 
SLIGHTLY-LESS DELPHIC COMMENT THAT IT HAS IMPORTANT 
THE PEACE PROCESS LOOK TO THE FUTURE! NOT THE PAST. 

6. HAS THIS AN INDICATION THAT DE LEON DID NOT - 
INTEND TO AGREE ON A REVIEV OF PAST ABUSES) I *»/ 
SHRUGGED AND SAID HE DID NOT KNOW. HE DID RELATE 


THAT KITH GENERAL ARGUETA ON THE PEACE Tl 
" 'JO AGREE ON A COW I SSI OH 


K HARfl FOR IT T 


/ALSO CONFIRMED THAT DE 


LEON. WHEN OMBUDSMAN. SACKED A COMMISSION. ACCORDING 
TO /THE DRAFT DESIGN OF THE COMMISSION HAS 
HOMED OUT BETWEEN DE LEON AND. THE THEN-GOVERNMENT. 


LEFT ORPA ON DECEMBER T4. MOVING OUT OF GUATEMALA AND 
MEXICO. IN A TENSE DECEMBER 24 MEXICO CITY MEETING. 
SANTIAGO REPORTEDLY TOLD ASTURIAS HE VAS LEAVING. 
THOUGH HE WOULD HAKE NO PUBl," STATEMENTS THAT COULD 
HURT THE INSURGENT MOVEMENT. r ,MID SANTIAGO 
TURNED DOWN MONETARY OFFERS ft STAY AND TOLD ASTURIAS 
THAT IF HE DID NOT LEAVE THE MEETING BY A CERTAIN 


TIKE. SOKE PEOPLE NEAR TVF MEETING PLACE WOULD 
ATTACK. EVENTUALLY? 'INTENDS TO HELP SANTIAGO 
HOVE TO COSTA RICA AND SET UP A BUSINESS. CURRENTLY. 
SANTIAGO'S OLD HED SCHOOL FRIENDS ARE HELPING HIN 
FINANCIALLY. 

BAKACA 


61 


9K 


S. K»n ir sum^p tutB <pnrc tsc lutr.d at 
BEPLIED HE HAP. SIHCE BAltt CA WAS 


BEPLIED HE 
) /THAT BAHACA WAS I 


"SlT BEFORE THE 8/ 


MARCH 12. 1992 CLASH WHEN HE WAS SUPPOSEDLY KILLED OR 
CAPTURED. THE NOV-RETIRED ORPA LEADER HAD SAID 
BAMCAWAjpROflABlY UI1FD IN A. PRE-HftREH H 
CO NFRONTATION. THOUGH THERE WAS A VERY SLIGHTCHAHCE 

HF MAS CAPTURED It I HAUL g. INOUBH in rSTTOUSn 

JfflMUOJJiOUJiltf. SANTIAGO REPORTEDLY SAID 
-BAHACA NEVER SPOKE 01 HABBURY OR OF BEING HARRIED. 
L' RELIEVES THE TWO MAY HAVE NEVER 

MET AND OBSERVED HE NAD NEVER HEARD OF ANYONE WHO HAD 
SEEN A PHOTO OF THE TWO TOGETHER. (NOTE: THIS IS A 
SECOND HAND ACCOUNT AND SHOULD BE READ AS SUCH. SOKE 
but OTFIVIALS HAVE HADE THE SAKE PHOTO POINT TO 
Pul!*>. "BSERVIM THAT HARBURY HABITUALLY ONLY SHOWS 
<jHhACA'i ENLARGED CEDULA PICTURE.) 
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SUBJECT: ESQUIPULAS III? 


1. CONFIDENTIAL • 

2. SUMMARY: I 


■ ENTIRE TEXT. 


| BELIEVES IT WILL BE 

riCULT FOR THE GOG TO AGREE TO A TRUTH 
COMMISSION AND ASSERTED DE LEON SUPPORTED SUCH A BODY 
WHEN OMBUDSMAN. ORPA COMANDANTE SANTIAGO HAS NOW 
RETI RED FROM THE GUERRILLA MOV EMENT. HE REPORTEDLY 
TOLD J 1 THAT BAMACA IS DEAD, 

LIKELY KILLED OR FATALLY WOUNDED IN A PRE-MARCH 12, ' 
1992 CLASH. END SUMMARY. 
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PEACE PROCESS 


5. ASKED ABOUT THE LOCAL PEACE PROCESS, \_ | 

RELATED HE IS CONCERNED OVER THE MILITARY'S STANCE 
VIS-A- VIS A TRUTH C OMMISSION. HE HAD ASKED DE LEON 
IN THE | fr EETIHO ABOUT THE PROSPECTS FOR 

PROGRESS AT THE NEXT NEGOTIATING ROUND AND RECEIVED 
THE AMBIGUOUS RESPONSE THAT "IT WON'T TURN OUT LIKE 
PEOPLE EXPECT." DE LEON THEN OFFERED THE 
SLIGHTLY-LESS DELPHIC COMMENT THAT IT WAS IMPORTANT 
THE PEACE PROCESS LOOK TO THE FUTURE, NOT THE PAST. 

6. WAS THIS AN INDICATION THAT DE LEON DID NOT 
INTEND TO AGREE ON A REVIEW OF PAST ABUSES? 1 1 
SHRUGGED AND SAID HE DID NOT KNOW. HE DID RELATE 
THAT WITH GENERAL ARGUETA ON THE PEACE TEAM IT WOULD 
BE HARD FOR IT TO AGREE ON A COMMISSION. 
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LE ON, WHEN OMBUDSMAN, BACKED A COMMISSIOM. ACCORDING 
TO j | THE DRAFT DESIGN OF THE COHHiSSION WAS 

WORKED OUT BETWEEN DE LEON AND THE THEN- GOVERNMENT. 

SANTIAGO 


7. THE SAGA OF ORPA C OHANDAN TE SANTIAGO IS NOW 
APPARENTLY AT AN END. | | RELATED THAT SANTIAGO 

LEFT ORPA ON DECEMBER 24, MOVING OUT. OF GUATEMALA AND 
MEXICO. IN A TENSE DECEMBER 24 MEXICO CITY MEETING, 
SANTIAGO REPORTEDLY TOLD ASTURIAS HE WAS LEAVING, 
THOUGH HE WOULD MAKE NO PUBLI C STATE MENTS THAT COULD 
HURT THE INSURGENT MOVEMENT. ] | SAID SANTIAGO 

TURNED DOWN MONETARY OFFERS TO STAY AND TOLD ASTURIAS 
THAT IF HE DID NOT LEAVE THE MEETING BY A CERTAIN 


CONFIDENTIAL 


PAGE NO. 3 

UNCLASSIFIED 


UNCLASSIFIED. 

TEXT OF TELEGRAM 94GUATEM001483 


ADP778 

CONFIDENTIAL 

PAGE 01 GUATEM 01483 02 OF 02 112238Z 

ACTION SCT-03 


LOG-00 

ACDA-17 

AID-01 

ARA-01 

A-01 

CA-02 

cco-oo 

CG-00 • 

CIAE-00 

COME-00 

CTME-00 

C-01 

OASY-00 

DOEE-00 

DOTE-00 

DS-00 

EB-01 

EUE-01 

FAAE-00 

FBIE-00 

HA-09 

H-01 

IMMC-01 

TED E- 00 

INR-00 

INSE-00 

10-16 

L-01 

ADS-00 

M-00 

NRCE-00 

NSAE-00 

NSCE-00 

OIC-02 

OIS-01 

OKB-01 

PA-01 

PK-01 

PRS-01 

P-01 

SIL-00 

SNP-00 

SP-00 

SR-00 

SSO-00 

SS-00 

STR-01 

TRSE-00 

T-00 

USIE-00 

USSS-00 

ASDS-01 

RPE-01 

/067W 






24C036 1122382 /38 



P 112236Z FEB 94 

FK AMEHBASSY GUATEMALA 

TO SECSTATE WASHDC PRIORITY 1874 

INFO ARA CENTRAL AMERICA 

USMISSION USUN NEW YORK 

AMEMBASSY MEXICO 

AMEMBASSY MADRID 

AMEKBASSY CARACAS 

AMEMBASSY BOGOTA 

DIA WASHDC 

USCINCSO QUARRY HEIGHTS PM 

CONFIDENTIAL SECTION 02 OF 02 GUATEMALA 01483 


CINCSO FOR POLAD 

E.O. 12356; DECL: OADR 

TAGSt PINS, PTER, PREL, PHUM, -MARR, PGOV, GT 
CONFIDENTIAL 

CONFIDENTIAL 

PAGE 02 GUATEM 01483 02 OF 02 U2238Z 

SUBJECT: ESQUIPULAS III? 

TIME, SOME PEOPLE NE AR THE MEETING PLACE WOULD 
.ATTACK. EVENTUALLY, 1 I INTENDS TO HELP SANTIAGO 

MOVE TO COSTA RICA AND SET UP A BUSINESS. CURRENTLY, 
SANTIAGO'S OLD MED SCHOOL FRIENDS ARE HELPING HIM 
FINANCIALLY. 


8. ASKED IF SANTIA GO EVER SPOKE OF BAMACA, | I 
1 1 REPLIED HE HAD, SINCE BA MACA WAS 

THE NUMBER THREE OR FOUR UNDER HIS COMMAND. I 1 
I | THAT BAMACA WAS MISSING SHORTLY BEFORE THE 

MARCH 12, 1992 CLASH WHEN HE WAS SUPPOSEDLY KILLED OR 
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CAPTURED. THE NOW— RETIRED ORPA LEADER HAD SAID 
BAHACA WAS PROBABLY KILLED IN A PRE-MARCH 12 
CONFRONTATION, THOUGH THERE WAS A VERY SLIGHT CHANCE 
HE WAS CAPTURED IN BATTLE, THOUGH TOO SERIOUSLY 
WOUNDED TO LIVE LONG. SANTIAGO REPORTEDLY SAID 
BAMACA NEVER SPOKE O F HARBURX OR OF BEING HARRIED. 
' I ~l BELIEVES THE TWO HAY HAVE NEVER 

MET AND OBSERVED HE HAD NEVER HEARD OF ANYONE WHO HAD 
SEEN' A PHOTO OF THE TWO TOGETHER. (NOTE! THIS IS A 
SECOND HAND ACCOUNT AND SHOULD BE READ AS SUCH. SOME 
GOG OFFICIALS HAVE MADE THE SAKE PHOTO POINT TO 
POLOFF, OBSERVING THAT HARBURY HABITUALLY ONLY SHOWS 
BAMACA *S ENLARGED CEDULA PICTURE.) 
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SUBJECT: ESQU1PULAS III? 


01 OF 02 1122372 


CONFIDENTIAL — ENTIRE TEXT. 


2. SUMMARY: V 


| BELIEVES IT WILL BE 

VERY DIFFICULT FOR THE GOG TO AGREE TO A TRUTH 
COMMISSION AND ASSERTED DE LEON SUPPORTED SUCH A BODY 
WHEN OMBUDSMAN. ORPA COMANDANTE SANTIAGO HAS NOW 
RETIRED FROM THE GUERRILLA MOVEMENT. HE REPORTEDLY 
TOLD J 1 THAT BAM AC A IS DEAD, 

LIKELY KILLED OR FATALLY WOUNDED IN A PRE-MARCH 12, ' 
1992 CLASH. END SUMMARY. 


United States Department of State 
Office of FOI, Privacy, & Classification Review 
Review Authority: OLSON, OSCAR 
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PEACE PROCESS 


5. ASKED ABOUT THE LOCAL PEACE PROCESS, 1 ] 
RELATED HE IS CONCERNED OVER THE MILITARY'S STANCE 
VIS-A-VIS A TRUTH COMMISSION. HE HAD ASKED DE LEON 
IN THE | M EETING ABOUT THE PROSPECTS FOR 
PROGRESS AT THE NEXT NEGOTIATING ROUND AND RECEIVED 
THE AMBIGUOUS RESPONSE THAT "IT WON'T TURN OUT LIKE 
PEOPLE EXPECT." DE LEON THEN OFFERED THE 
SLIGHTLI-LESS DELPHIC COMMENT THAT IT WAS IMPORTANT 
THE PEACE PROCESS LOOK TO THE FUTURE, NOT THE PAST. 

6. WAS THIS AN INDICATION THAT DE LEON DID NOT 
INTEND TO AGREE ON A REVIEW OF PAST ABUSES? | | 
SHRUGGED AND SAID HE DID NOT KNOW. HE DID RELATE 
THAT WITH GENERAL ARGUETA ON THE PEACE TE AM IT WOULD 
BE HARD FOR IT TO AGREE ON A COMMISSION. I 


| ALSO CONFIRMED THAT DE 
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LE ON, WHEN OMBUDSMAN, BACKED A COMMISSION. ACCORDING 
TO [ | THE DRAFT DESIGN OF THE COMMISSION MAS 

WORKED OUT BETWEEN DE LEON AND THE THEN-GOVERNMENT. 

SANTIAGO 


7. THE SAGA OF ORPA C OHANDAN TE SANTIAGO IS NOW 
APPARENTLY AT AN END. | | RELATED THAT SANTIAGO 

LEFT ORPA ON DECEMBER 24, MOVING OUT OF GUATEMALA AND 
MEXICO. IN A TENSE DECEMBER 24 MEXICO CITY MEETING, 
SANTIAGO REPORTEDLY TOLD ASTURIAS HE WAS LEAVING, 
THOUGH HE WOULD MAKE NO PUBLI C STATE MENTS THAT COULD 
HURT THE INSURGENT MOVEMENT. 1 | SAID SANTIAGO 

TURNED DOWN MONETARY OFFERS TO STAY AND TOLD ASTURIAS 
THAT IF HE DID NOT LEAVE THE MEETING BY A CERTAIN 
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TIME, SOME PEOPLE HE AR THE MEETING PLACE WOULD 

.ATTACK. EVENTUALLY, I I INTENDS TO HELP SANTIAGO 

MOVE TO COSTA RICA AMD SET UP A BUSINESS, CURRENTLY, 
SANTIAGO'S OLD MED SCHOOL FRIENDS ARE HELPING HIM 
FINANCIALLY. 

BAMACA 


8. ASKED IF SANTIA GO EVER SPOKE OF BAMACA, ! I 
1 1 REPLIED HE HAD, SINCE BA MACA WAS 

THE NUMBER THREE OR FOUR UNDER HIS COMMAND. I I 
I ~| THAT BAMACA WAS KISSING SHORTLY BEFORE THE 

MARCH 12, 1992 CLASH WHEN HE WAS SUPPOSEDLY KILLED OR 
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CAPTURED. THE NOW-RETIRED ORPA LEADER HAD SAID 
BAKACA WAS PROBABLY KILLED IN A PRE -MARCH 12 
CONFRONTATION, THOUGH THERE WAS A VERY SLIGHT CHANCE 
HE WAS CAPTURED IN BATTLE, THOUGH TOO SERIOUSLY 
WOUNDED TO LIVE LONG. SANTIAGO REPORTEDLY SAID 
BAKACA NEVER SPOKE OF HARBURY OR OF BEING HARRIED. 

i BELIEVES THE TWO KAY HAVE NEVER 
NET AND OBSERVED HE HAD NEVER HEARD OF ANYONE WHO HAD 
SEEN" A PHOTO OF THE TWO TOGETHER. (NOTE: THIS IS A 
SECOND HAND ACCOUNT AND SHOULD BE READ AS SUCH. SOME 
GOG OFFICIALS HAVE MADE THE SAKE PHOTO POINT TO 
POLOFF, OBSERVING THAT HARBURY HABITUALLY ONLY SHOWS 
BAKACA *S ENLARGED CEDULA PICTURE.) 

MCAFEE 
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CONSULATE GENERAL OF THE 
UNITED STATES OF AMERICA 


Florence 


February 15, 1994 


Ms. Terry J. Clark, Program Manager 
CATHOLIC CHARITIES 
4575 Mission Gorge Place, Suite A 
San Diego, CA 92120 


Dear Ms. Clark: 


I want to thank you enormously for your letter of January 14, in 
which you provide me an update on the five Guatemalan families. I 
very much appreciate your time and effort in keeping me informed. 
As you know, I have a personal interest in their welfare; I became 
fond of all of them and am very familiar with the reasons that 
caused. them to leave Guatemala. The Devine murder case was 
doubtless one of the most important of my career. I had not 
realized the families would need to apply for asylum, but will write 
something separately to include with this letter which hopefully 
will be of help to them in that process. 

It is hard to accept the incredibly heavy load that has been placed 
on Fabian and Ruth. I pray that the chemotherapy performed on their 
son will be totally effective, and that the 7-year-old will make a 
full recovery as well. I will try to write them a card this weekend. 

I have been in touch via E-mail with Chuck Keil, my successor in 
Guatemala, and he -was already aware of Seferino's murder and the 
other brother's desire to get away. In fact Chuck had been in touch 
with Estefano, who returned to Poptun a couple of weeks ago because 
their mother was ill. He called Chuck before leaving Guatemala City 
to postpone their follow-up meeting until Estefano returns to the 
capital, subsequently, Chuck received a call- confirming he had 
arrived and was OK. I will have to leave the matter in Chuck's 
hands, at this point, knowing that he will do his best to evaluate 
the situation. Chuck worked for 3 years in the State Department's 
Reguee Bureau, and is a very savvy and sympathetic person. 

If you see Benjamin Punti, please thank him as well for his letter 
and tell him I'll be back in touch with him. Any relatives of his 
who feel in danger should get in touch either with the Archbishop's 
Office of Human Rights or with Chuck Keil at the Embassy. 
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I am disappointed to know that the resettled families have had such 
a difficult adjustment there, and that their expectations exceeded 
what could be done. With so many other unskilled Latin Americans in 
that area, one can't help but feel they might be better off in 
Fargo, N.D. I hope they are able to find work soon. 

Regarding the question of a Travel Loan, I expect that what they 
told you is correct — they were probably never given a full 
explanation. I had not understood their travel would be on a loan 
basis, and therefore did not mention it. (I had tried to get them 
admitted to the U.S. as refugees in immediate danger. However, the 
State Department and INS Headquarters as well as INS Mexico did not • 
concur in that approach, as it was felt the timing of the required 
INS interviews was too delicate, so their parole "on humanitarian 
grounds was approved.) Gunther Mussig, the head of the Organization 
for International Migration in Guatemala, was the one who made the 
travel arrangements for them to leave Guatemala via El Salvador, and 
it was his office in El Salvador who must have stuck the loan 
agreement under their noses at the airport there. I regret the 
misunderstanding and any role I may have played in it — believe me, 
I did not attempt to mislead them in any way, nor, I am sure, was 
that Gunther 's intention. We were all greatly concerned at that 
point about getting them safely out of Guatemala, and OIM perhaps 
overlooked clarifying some very important details. Please express 
to them my personal apologies for the misunderstanding. 

If there is any way I can help any of the families, other than by 
expressing my continued interest in their welfare, please let me 
know. I thank you greatly for your personal interest in them as 
well. 

Best regards, 

Sue H. Patterson 
Consul General 
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Florence 


February 15, 1994 


Ms. Terry J. Clark, Program Manager 

CATHOLIC CHARITIES 

4575 Mission Gorge Place, Suite A 

San Diego, CA 92120 


Dear Ms. Clark: 


I want to thank you enormously for your letter of January 14, in 
vhich you provide me an update on the five Guatemalan families. I 
very much appreciate your time and effort in keeping me informed. 
As you know, I have a personal interest in their welfare; I became 
fond of all of them and am very familiar with the reasons that 
caused. them to leave Guatemala. The Devine murder case was 
doubtless one of the most important of my career. I had not 
realized the families would need to apply for asylum, but will write 
something separately to include with this letter which hopefully 
will be of help to them in that process. 

It is hard to accept the incredibly heavy load that has been placed 
on Fabian and Ruth. I pray that the chemotherapy performed on their 
son will be totally effective, and that the 7-year-old will make a 
full recovery as well. I will try to write them a card this weekend, 

I have been in touch via E-mail with Chuck Keil, my successor in 
Guatemala, and he was already aware of Seferino's murder and the 
other brother's desire to get away. In fact Chuck had been in touch 
with Estefano, who returned to Poptun a couple of weeks ago because 
their mother was ill. He called Chuck before leaving Guatemala City 
to postpone their follow-up meeting until Estefano returns to the 
capital. Subsequently, Chuck received a call confirming he had 
arrived and was OK. I will have to leave the matter in Chuck's 
hands, at this point, knowing that he will do his best to evaluate 
the situation. Chuck worked for 3 years in the State Department's 
Reguee Bureau, and is a very savvy and sympathetic person. 

If you see Benjamin Punti, please thank him as well for his letter 
and tell him I'll be back in touch with him. Any relatives of his 
who feel in danger should get in touch either with the Archbishop's 
Office of Human Rights or with Chuck Keil at the Embassy. 
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I am disappointed to know that the resettled families have had such 
a difficult adjustment there, and that their expectations exceeded 
what could be done. With so many other unskilled Latin Americans in 
that area, one can't help but feel they might be better off in 
Fargo, K.D. I hope they are able to find work soon. 

Regarding the question of a Travel Loan, I expect that what they 
told you is correct — they were probably never given a full 
explanation. 1 had not understood their travel would be on a loan 
basis, and therefore did not mention it. (I had tried to get them 
admitted to the U.S. as refugees in immediate danger. However, the 
State Department and INS Headquarters as well as INS Mexico did not • 
concur in that approach, as it was felt the timing of the required 
INS interviews was too delicate, so their parole ~on humanitarian 
grounds was approved.) Gunther Mussig, the head of the Organization 
for International Migration in Guatemala, was the one who made the 
travel arrangements for them to leave Guatemala via El Salvador, and 
it was his office in El Salvador who must have stuck the loan 
agreement under their noses at the airport there. I regret the 
misunderstanding and any role I may have played in it — believe me, 
I did not attempt to mislead them in any way, nor, I am sure, was 
that Gunther* s intention. We were all greatly concerned at that 
point about getting them safely out of Guatemala, and OIM perhaps 
overlooked clarifying some very important details. Please express 
to them my personal apologies for the misunderstanding. 

If there is any way I can help any of the families, other than by 
expressing my continued interest in their welfare, please let me 
know. I thank you greatly for your personal interest in them as 
well. 

Best regards, 

Sue H. Patterson 
Consul General 
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GUATEMALA 


Meeting with President Rarairo de Leon Carpio 


OBJECTIVES 


Give Guatemala credit where it is due (d 


Press for progress in other area, 
Belize). 


Stress the importance of successful peace negotiations with 
the tJRKG. 


BACKGROPKD . 

Democratization .. 

De Leon .deserves good marks on this key VSG interest in 
Guatemala. While his attempt last fall to "purify* the 
Congress and the Supreme court was a bit maladroit, de Leon's 
reliance on moral suasion and calls to the voters are a welcome 
relief from the draconian tactics of many past governments. 
The referendum on constitutional reforms will be held January 
30. De Leon has come under fire for not conducting a better 
campaign to educate the voters on the nature of the reform 
package. While a "yes" vote is expected, support for the 
package is not deep. 

Human Rights . 

De Leon's attention to human rights was diverted for mo nths b y 
his effjir-t— l^st fall to "purify" the Congress andj5«pteme **s 
jC owrgTl ffe hafc not pressed the military to^.aj rj^g£*CAr(r - J iugo 
^Contreras, who ordered the murder of AwCl^-lfichael Devine-JJe^" 
s^eonhasjiiM listened too closely e,h<j i«nf t-.»ry fintrnfrrTTif 
IJational Police Director Mario Cifuentes. cifuentes has made 
enemies in the military by his outspoken criticism of illegal 
army activities and unwillingness to release Mobile Military 
Police members involved in bank robberies. 

Senator Leahy's hold on the $10 million ESF for Guatemala 
helped de Leon focus on human rights. De Leon on January 17 
wrote President Clinton to state that the GOG will assist the 
new Human Rights Ombudsman's effort to ensure that all members 
of Civil Defense Patrols (PACs) participate voluntarily. De 
Leon said he will seek ON or OAS verification of this process. 
De Leon also stated that the PACs will be converted into 
development committees independent of military control (with 
this process advancing more rapidly in non-conf lictive zones}. 

Guatemala always fights hard at the February DNHRC meeting in 
Geneva to avoid having a' Special Rapporteur named (instead, in 

ttoent year* it baa t«ceAv«d advisory services} . 
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Belize 

Shortly after coming to office, de Leon confirmed Serrano's 
1991 diplomatic recognition of Belize. However, a vocal 
minority of Guatemalan* remain unreconciled to normalization 
of relations. The UK's military pullout from Belize this year 
makes Belize-Guatemala relations an especially sensitive 
matter. 

Economics/aid : 

Guatemala, for a developing country, is doing all right in 
macro-economic terms. GDP growth was about 4 percent in 1393 
and inflation was limited to 12 percent. Poor tax collection, 
however, makes it difficult for the GOG to use government 
spendino as one of its tools in addressing the needs of 
Guatemala's long-ignored indigenous population. The May-June 
crisis also played havoc with tax revenues, creating an acute 
cash-flow problem, rt was for that reason that we pledged $10 
million in ESF to assist Guatemala through its fall fiscal 
crunch, senator Leahy in November placed a hold on this aid, 
however, due to his human rights concerns. De Leon's January 
17 letter to President Clinton addressed those concerns, and 
cleared the way for delivery of the aid. We now are engaged in 
the final bureaucratic steps of that process {reponding to 
ONDCP's concerns about use of "counter-narcotics" ESF 
originally slated for Peru). Outside aid, however, is just one 
component of Guatemala's financial challenges. The GOG 
chronically has had problems in observing the requirements of 
IFI stand-bys and loans. 

Peace Process i _ 

The GOG-URNG framework agreement signed in Mexico January 10 
gives the UN a moderating role and contemplates a UN role in 
verifyina implementation. First issue up when talks get ■ 
started in mid-February is a human rights accord. Biggest 
issues relate to international verification, a possible 
Commission on the Past (i.e. Salvador-type Truth Commission), 
and whether an accord would be implemented in advance of a 
comprehensive agreement. Beyond human rights, downsizing of 
the armed forces is particularly sensitive for the military. 

TALKING POINTS 

Peace Process 

o Achieving peace is critical to consolidating democracy, 
ensuring respect for human eights, and development. 

o As a member of the Group of Friends, we will do everything 
possible to support the pro.- ess. Dr. Richard Nuccio, my 
senior adviser, will coor^ate for us. Let us know how we 
can b« helpful. 
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Democratization : 

o Congratulations on addressing 

and judicial corruptions last 

referendum will take place Sunday, 
the constitutional reform package? 

Human Rights 

o Your January 17 letter to president Clinton outlining your 
plans regarding voluntary membership in the PACs, and thexr 
conversion into development committees was an important 
step forward. Dissolution of PACs will aid your 
international image. 

o Much remains to be done, however. There is still the 

impression of military impunity. What steps will be taken 
to prosecute military and PAC personnel involved in human 
rights abuses? 

c In this vein, the capture of CAPT Contreras is vital to the 
bilateral relationship. Closer military ties, in 
particular, are not likely while Contreras is at large. 


o It is important to the U.S. and to Central America that 
Guatemala and Belize enjoy normal relations. I urge you 
plan to name a resident Ambassador in Belmopan in the near 
future. 

Economics/aid : J 

o Guatemala has done well in managing its economy —xf93?.* 12 
percent inflation rate ranks among the beat in -the Region . 

o We : expect "to make available to the GOG the '$10 miill^Cfln 
ESP within several weeks. We hope that GOG efforts .^o^^. 
improve tax collection are similarly moving ^ff^f^M-J " 
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SUBJECT t UN HUMAN RIGHTS COMMISSION: GUATEMALA COULD BE 
WRAPPED UP EARLY 

REFt (A) 93 STATE 43324 
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1. THIS IS UNHRC CABLE NUMBER 74. 

2. CONFIDENTIAL — ENTIRE TEXT. 

3. SUMMARY: A CONSTRUCTIVE "FRIENDS OF PEACE PROCESS" • 
RESOLUTION DRAFT HAY AVOID LAST YEAR'S RANCOROUS DEBATE 
ON GUATEMALA. THE GOG TOLD USDEL IT WAS SATISFIED WITH 
THE LATEST "FRIENDS" DRAFT, WHICH WILL BE CIRCULATED TO 
THE URNG AND OTHER REGIONAL GROUPS LATER THIS WEEK, AND 
LIKELY Tanr.ETl EARLY NEXT WEEK. SPAIN BELIEVES THAT 
OTHER EUROPEAN DELEGATIONS WILL ALSO BE ABLE TO SUPPORT 
THE TEXT. USDEL HEAD FERRARO MET BRIEFLY WITH 
GUATEMALAN VICE MINISTER AREVALO AND DISCUSSED BOTH THE 
RESOLUTION AND A HUMAN RIGHTS CASE OF CONCERN TO AHCIT 
JENNIFER HARBURY. END SUMMARY. 
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4. USDEL APPRECIATES PROMPT GUIDANCE (REF A) FROM 
DEPARTMENT ON THE GUATEMALA DRAFT FAXED LAST FRIDAY 
(2/18) . THE MEXICAN AND OTHER "FRIENDS" DELEGATIONS 
ACCEPTED NEARLY ALL USDEL* S SUGGESTED CHANGES, WHICH 
HERE INCORPORATED IN THE TEXT BEFORE IT WAS PRESENTED TO 
THE GOG DELEGATION TUESDAY HORNING AS A "GROUP OF 
FRIENDS" DRAFT. AT A MEETING WITH THE FRIENDS (MINUS 
NORWAY) jOH TUESDAY AFTERNOON, THE GOG RESPONDED 
POSITIVELY TO THE DRAFT, REQUESTING ONLY KINQR CHANGES. 
THE GOG APPEARS SATISFIED THAT THE TEXT STRIKES A 
BALANCED (THOUGH TOUGH) TONE, AND CONTAINS NO PROVISIONS 
THAT WILL INTERFERE WITH UPCOHING PEACE NEGOTIATIONS . 

5. MEXICO PLANS TO PASS THE "FRIENDS" DRAFT TO THE URNG 
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FOR CONSENT TODAY (2/23) BEFORE CONSULTING GRULAC AND 
WEOG LATER IN THE WEEK. USDEL WILL SEND THE LATEST 
VERSION OF THE TEXT TO THE DEPARTMENT FOR CONSIDERATION 
FOLLOWING THOSE CONSULTATIONS, AND WILL REQUEST 
AUTHORIZATION TO CO— SPONSOR THE DRAFT IF NO SIGNIFICANT 
CHANGES ARE HADE. NEITHER SPAIN NOR NORWAY HAS JET 
RECEIVED FORMAL INSTRUCTIONS TO CO— SPONSOR THE "FRIENDS" " 
DRAFT, BUT THE SPANISH DELEGATION HELPED DRAFT THE TEXT 
AND BELIEVES IT WILL ALSO BE ACCEPTABLE TO TRAD I ON ALL I 
TOUGHER EUROPEAN DELEGATIONS. IF MEXICAN. DELEGATION 
DOES NOT RECEIVE CLEARANCE FROM U.S. , NORWAX AND SPAIN 
TO CIRCULATE THE DRAFT AS A "FRIENDS" TEXT, IT PLANS TO 
CIRCULATE IT AS A LATIN GROUP (GRULAC) TEXT. 

6- GOG VICE-MINISTER AREVALO NET WITH USDEL HEAD 
GERALD I NE FERSARQ BRIEFLY YESTERDAY AND EXPRESSED 
OPTIMISM ABOUT THE RESOLUTION. HE SAID THE GOG REGARDED 
THE GROUP OF SIX'S WILLINGNESS TO COSPONSOR A RESOLUTION 
AS A SHOW OF CONFIDENCE. HE ALSO PROMISED FERRARO THAT 
THE GOG AND THE OMBUDSMAN'S OFFICE WOULD CONTINUE THEIR 
INVESTIGATIONS INTO THE CASE OF URNG COMMANDANTS EFRAIN 
BAMACA, WHICH BAMACA'S WIFE, AMCIT JENNIFER HARBURY, HAD 
RAISED WITH FERRARO IN A BRIEF DISCUSSION EARLIER IN THE 
DAY. FERRARO CALLED THE GOG'S COOPERATION WITH THE 
UNHRC A "REFRESHING CHANGE" FROM THE OBSTINANCE OF SOME 
OTHER, COUNTRIES, AND EXPRESSED THE HOPE THAT BY NEXT 
YEAR GUATEMALA WOULD HAVE A PEACE AGREEMENT AND BE IN A 
DIFFERENT SITUATION AT THE COMMISSION. 

SPIEGEL 
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U.S. POLICY TOWARD GUATEMALA 


Key Goals : 

Consolidation of democracy and improved respect for human 
rights are the overarching foreign policy goals of the U.s; in 
Guatemala. 

Peace Frocks: 

The United States Government (USG) strongly supports 
efforts to end Guatemala's 34 year old guerrilla war. Efforts, *■' 
to consolidate democracy and improve respect for human rights 
have long been impeded by the continuing armed struggle. The 
USG is pleased that the Government of Guatemala (GOG) and the 
Guatemalan National Revolutionary Unity (URHG) are engaged in 
serious peace talks. The U.S. supports this process as a 
member of the "Friends- group (along with Colombia, Mexico, 
Spain, Norway, and Venezuela) which the parties have asked to 
assist the UH moderator in promoting the process. As a Friend 
of the process, the U.S. takes no position on substantive 
issues. Instead, we meet with the parties between negotiating 
sessions to review issues and search for common ground upon 
which they both can agree. 

The parties on March 29 achieved an historic breakthrough 
in agreeing to a Human Rights Accord with UN verification to 
begin as soon as possible. The parties also agreed to a 
timetable for negotiations to reach a comprehensive Peace 
Accord by the end of 1994. The parties met in Oslo, signing an 
agreement on June 1? on displaced persons, which provided for a 
technical commission to oversee implementation of the accord. 
On June 23, the parties signed an accord calling for the 
creation of an historical clarification commission to address 
human rights violations committed during the armed conflict. 
The parties met from October to December to discuss indigenous 
rights but were unable to reach an agreement and missed the 
December 31 deadline for concluding an overall peace accord. 
Since then, the UN has urged both sides to accept a revised 
proposal, envisioning an final accord in August 1995. 

Peace Fund: 

The USG has established a Peace Fund to be disbursed 
following a peace agreement. Such a fund could be used to 
assist combatants from both sides of the conflict demobilize 
and integrate into civilian life, and to assist efforts of 
communities in the conflict! ve zones to put the war behind them 
and participate in the development process. Approximately $4.6 
million of MAP (Military Assistance Program) and FMF (Foreign 
Military Funding) funds suspended in 1990 due to U.S. concerns 
about violations of human rights was used to set up the Fund. 
We consulted closely with Congress and non-governmental 
organizations before reprogramraing these funds, we are 
encouraging the international donor community and financial 
institutions to commit funds to support implementation of an 
eventual peace accord. p RESS STATEMENT VZ^K* 
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Detnocraev. Human Rights and Impunity; 

Guatemala since mid-1993 has experienced a turbulent and 
historic period. Following the May 25, 1993 attempted 
"self-coup" by President Jorge Serrano, the Guatemalan congress 
4 on June 5, 1993 elected Ramiro De Leon Carpio, then the Human- 
Rights Ombudsman, as President. He Leon was sworn in on June 
6, 1993. He has publicly expressed his committed to 
improvement of the human rights situation in Guatemala and 
civilian control over the military. 

As the 1994 State Department Human Rights Report on 
Guatemala makes clear, the USG views with concern the i 
continuing high level of human rights violations in Guatemala. 
The U.S. Embassy in Guatemala regularly communicates to the GOG 
and public the seriousness with which we view this issue. Our 
Embassy maintains close contact with Guatemalan human rights 
organizations, the police, the Attorney General's office, and 
the courts, in order to promote investigation of abuses and 
prosecution of those responsible. Cases involving U.S. 
citizens include the 19 8 S murders of American citizens Nicholas 
Blake and Griffith Davis by members of the Civil Defense 
Patrols, the 1989 rape and torture of American citizen nun 
Sister Dianna Ortiz, and the 1990 murder of American citizen 
Michel Devine (discussed below under military assistance). 
Other cases of interest to the USG are those of Guatemalan 
anthropologist Myrna Mack, murdered in 1990, and Efrain Bantaca 
Velasquez, a URNG commander missing since March 1992. The USG 
has supported the efforts of Bamaca's American citizen wife, 
Jennifer Harbury, to locate him or his remains and has pressed 
the Government of Guatemala to conduct a full investigation 
into Bamaca's disappearance. 

Many of Guatemala's problems, including investigation and 
prosecution of human rights abuses, are exacerbated by 
corruption and intimidation of responsible officials. An 
inadequately staffed and equipped police force compounds the 
problems. The result has been very low efficiency in state 
institutions in all three branches of government. 

The USG supports efforts to expand the rule of law in 
Guatemala and will spend $1.5 million in.ESF funding to promote 
progress in the administration of justice in Guatemala. The 
USG views civilian control of the police as fundamental to 
consolidation of democracy and promotion of human rights in 
Guatemala. 

Travel Warning: _ 

The State Department on June 24, 1994 updated its March 30 
travel warning regarding travel by U.S. citizens to Guatemala 
to note that certain areas of the country have not been 
affected by the incidents prompting the earlier warning, and to 
provide additional guidance to U.S. citizens who travel to 
Guatemala. Two American citizens were injured — one 
critically — by mob violence March 29 in the town of San 
Cristobal, Alta Verapaz. The incident was sparked by rumors 
that foreigners are involved in the theft of children for the 
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purpose of using their organs in transplants. The San 
Cristobal mob violence followed a similar event earlier in 
March in Santa Lucia Cotzumalguapa, Escuintla. The GOG has 
arrested 50 persons for involvement in the attack. We will 
work closely with the GOG to ensure that those responsible for 
this act are prosecuted to the full extent of the law. In 
November 1994, an American citizen who asked a Guatemalan child 
for directions while hiking in a remote mountainous area was 
temporarily detained by angry villagers who falsely accused him 
of baby-stealing. The incident ended peacefully after local 
authorities/ at the request of the U.S. Embassy, intervened. 
The June 24 travel warning warns U.S. citizens, and adoptive 
parents in particular, about possible dangers of travel to 
Guatemala because of these unfounded rumors. The warning notes 
that U.S. citizens should avoid traveling alone, should 
restrict their travel to areas frequented by tourists and 
business people, and should avoid contact with Guatemalan 
children. 

PACs: 

We share public concern about the ahuses committed by the 
Civil Defense Patrols (PACs) . We have communicated our 
concerns to the GOG. A PAC member involved in the August 1993 
killing of an anti-PAC demonstrator in Colotenango has been 
taken into custody. President De Leon in a January 17, 1994 
letter to President Clinton stated that the PACs will be 
converted into development committees with no ties to the 
military. However, few PACS were converted to development 
committees in 1994. 

Reform Effort:: 

President De Leon spent the fall of 1993 locked in struggle 
with the legislative and judicial branches on the issue of 
corruption. On November 16, 1993, Catholic Church-brokered 
talks resulted in an agreement to hold a referendum on 
constitutional reforms. Although voter turnout was 
disappointingly low, over two-thirds of those who voted 
approved of the reforms in the referendum held January 30. 
1994. Congressional elections were held August 14, 1994; 
although voter turnout was once again low, the elections were 
conducted peacefully. The Guatemalan Republican Front won 32 
seats, the National Advancement Party won 24 seats, the - 
Christian Democrats won 13 seats, and two other parties won the 
remaining four seats. The new Congress elected a new Supreme 
Court; the next Presidential, Congressional, and municipal 
elections will take place on November 12, 1995. 

De Leon is also trying to address the long-ignored needs of 
the indigenous population, the majority of Guatemala's 
population. Early in his presidency he launched an ambitious 
180-day social action program designed to improve access to 
potable water, education, health care, employment, and economic 
development. The World Bank sponsored a Friends of Guatemala 
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meeting In Washington on September 24, 1993, in order to bring 
together donor countries to assist Guatemala fund its 
development goals- The USG at that meeting pledged $10 million 
in Economic Support Funds (ESF) . 

i 

tt.,St Economic Assistance: 

The U.S. contribution mentioned above constituted part of a 
multi-donor package , valued at over $100 million. By helping 
the GOG to stay current in its payments to the World Bank, and 
the Inter-American Development Bank (IDB), our aid enables the 
GOG to receive much larger loans from those institutions in ? 
order to carry out its development goals while maintaining 
macro-economic stability. Coordination among donors and with 
the international financial institutions maximizes the impact 
of limited aid along the lines set forth by President Clinton 
in his statement following his November 30, 1993, meeting with 
the leaders of the seven Central American countries. 

The USG also provides a great deal of other bilateral 
assistance to Guatemala (see attached table for funding 
levels) . Our goals are to protect health, build democracy, 
protect the ■ environment , and promote broad-based sustainable 
development. Much USG aid to Guatemala is channeled through 
non-governmental organizations (HGOs); most of our aid 
addresses issues of interest to the U.S. Congress. Part of our 
food assistance, PL-480 Title I, generates local currency that 
the GOG use3.to promote its development goals. PL-480 Title XI 
food aid is provided to NGOs that carry feeding programs for 
Guatemala's most needy. 

Trade : 

Central America has made great progress in the past decade 
in democratization and economic development. As the 
U.S. /Central America relationship has matured, a natural result 
is a shift in emphasis from aid to trade. President Clinton 
has emphasized the importance of trade in our relationship with 
the region, and the Central American countries have 
communicated their interest in acceding to the North American 
Free Trade Agreement < NAFTA) . The USG is now working, through 
technical assistance programs, to assist the countries of the 
region to make the structural changes in their economies that 
are necessary for future accession to the NAFTA. 

The Generalized System of Preferences <GSP> is USG 
legislation that seeks to promote trade with developing 
countries by granting most of their products duty-free access 
to the U.S. market. GSP beneficiaries, however, must respect 
norms such as worker rights and intellectual property rights 
<IPR). Guatemala's access to GSP has been under review since 
1992 as a result of allegations of violations of worker rights 
and IPR. While considerable progress has been made to protect 
intellectual property, the GSP review process is continuing on 
workers' rights grounds. 
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RefiiQQes : 

Many thousands of Guatemalans, principally persons of Mayan 
descent, fled to Mexico and elsewhere at the height of the war 
in the early 1980s. Some 40,000 of those refugees live in 
refugee camps in southern Mexico near the border with 
Guatemala. The USG has provided and continues to provide 
extensive assistance to Guatemalan refugees through the United 
Nations High Commissioner for Refugees (UNHCR), which receives 
about 25 percent of its budget from the USG. The USG supports 
the return of Guatemalan refugees to their homes according to 
international standards of return under "safety and dignity." t 

Many refugee families routinely return individually or in 
small groups across the porous border. The first major 
organized return, however, took place in January 1993 to the 
Ixcan area of northern Quiche Department near the Mexican 
border. The refugees who returned in January 1993 located 
themselves at a site in the rainforest they have named La 
Victoria Veinte de Enero. They have built a town and removed a 
great deal of forest cover to plant fields. The northern 
Quiche area is the site of regular clashes between the 
Guatemalan army and the URNG guerrillas. 

Several more organized returns took place in 1993 and 1994, 
and more are expected. Over 6000 refugees returned in 1994. 
U.S. Embassy officers have maintained close contact with the 
refugees who returned to La Victoria. The Embassy also 
maintains close contact with other groups of returned refugees, 
such as those in Veracruz. Refugee leaders from throughout the 
Ixcan area have informed the Embassy that reports of army 
bombing and violence against returned refugees in early 1993 
and 1994 were without foundation. The GOG, at the request of 
returning refugees, has moved the army post at Tercer Pueblo (a 
towns ite to which many refugees hope to return) away from the 
center of the settlement. 

ygr.CQtj.es.: 

Guatemala is one of the few countries that has successfully 
reduced the amount of opium poppy cultivated within its 
borders. Opium poppy cultivation has fallen drastically since 
the late 1980s. Guatemalan Treasury Police work closely with 
USG agencies to combat transit of cocaine through the' country. 
As with human rights, impunity for violators is a challenge for 
the GOG. 

International Military Education and Training .- 

The prospects for consolidating democracy and increasing 
respect for human rights are improved to the extent that all 
groups and institutions support these goals. International 
Military Education and Training (IMET) promotes support of 
these goals by the Guatemalan military. IMET courses expose 
the Guatemalan military to U.S. military officers and students 
from other countries where civilian control over the military 
and protection of human rights are fundamental elements of 
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military doctrine. President De Leon wants the U.S. to remain 
engaged with the Guatemalan military. 

Several Guatemalan military personnel received IMET 
training in 1993 , while three military officers and two 
civilians participated in a civil-military relations course 
funded by IMET in 1994. The decision was made after consulting 
with the Congress. The IMET program offered Guatemala is 
weighted at a 3:1 ratio toward "expanded" IMET. "Expanded" 
IMET courses and educational travel focus on issues such as 
human rights, the role of the military in a democracy, and 
resource management. Guatemala's FZ 1993 IMET program cost 
$112,000; the FX 1994 program cost $36,000. , 

other Military Contacts, Civic Action : 

The Minister of Defense of Guatemala visited Washington in 
January 1994 at the invitation of the USG to meet with human 
rights groups. Members of Congress and their staff, and 
executive branch officials, in order to communicate directly 
with U.S. officials and interest groups about events in 
Guatemala. Members of many U.S. National Guard units do their 
annual two-week training in Guatemala from January through 
June. Those units — up to a maximum of 500 U.S. Guardsmen at 
a ti me — drilled wells , rebuilt roads, and renovated schools 
in Baja Verapaz Department of Guatemala in 1994 and are working 
on similar projects in Jutiapa and Jalapa this year. U.S. 
National Guard physicians have treated patients in rural areas 
and U.S. National Guard veterinarians have treated farm animals 
in those same areas. U.S. Army medical personnel provided 
assistance to the U.S. citizen critically injured as a result 
of being attacked by a mob March 29, 1994 in San Cristobal, 
Alta Verapaz Department. The Fuertes Caminos exercise proposed 
for 1995 is projected to build five schools, three medical 
clinics, and two bridges; to drill sixteen water wells; and to 
conduct medical readiness training. 

Military Assistanc e/ Peace Fund. Sale of Weapons: 

Military assistance to Guatemala (MAP and FMF programs) was 
suspended in 1990 following the murder of American citizen 
Michael Devine by members of the Guatemalan armed forces. The 
soldiers responsible for Devine* s murder were tried, convicted, 
and imprisoned. Captain Hugo Contreras, the officer who led 
the killers, was tried, convicted, and sentenced in Mqy 1993 to 
20 years in prison. The day that Captain Contreras was 
sentenced, however, he escaped from the military zone 
headquarters where he had been detained. The USG views the 
capture and imprisonment of Captain Contreras as fundamental to 
improved relations with the Guatemalan military. The 
intellectual authors of the crime have not been identified or 
prosecuted. 

The State Department reviews/ on a case-by-case basis, 
requests by U.S. companies to sell items listed on the 
munitions control list to purchasers in Guatemala. Requests by 
U.S. firms to sell non-lethal equipment to the Guatemalan 
military are reviewed on a case-by-case basis. No requests to 
sell lethal equipmentrto^ha n^ifewy; are approved. 
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IiQQfrinq Ahead: 

Guatemala faces numerous challenges to consolidation of 
democracy, respect for human rights, acceptance of the rule of 
law. and economic reform. At the sane time, there is 
substantial support throughout Guatemalan society — and the 
De Leon administration — to make progress in these areas - 
U.S. policy is aimed at supporting these efforts. 

SEARAELG 300000 
February 24, 1995 
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E.O. 12356: OADR 
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SUBJECT: AMBASSADOR MEETS WITH PRESIDENT DE LEON 

1. ENTIRE TEXT - CONFIDENTIAL 
SUMMARY 

2. A CONFIDENT AND POSITIVE PRESIDENT DE LEON TOLD 
THE AMBASSADOR MARCH 14 THAT HE LOOKS FORWARD TO A 
PRODUCTIVE OFFICIAL VISIT TO MEXICO, FOCUSING ON 
PEACE. HE WAS PLEASED WITH HIS FIRST MEETING WITH 
CONGRESSIONAL PRESIDENT VILLAR THAT DAY AND LOOKED 
FORWARD THAT EVENING TO SIGNING THE CONTRACT REACHED 
WITH THE NON- STRIKING PUBLIC SECTOR UNION FENASEP. 
HE REPORTED THAT POWERFUL n DEPOSABLE " DEPUTIES AND 
RODIL HAD VISITED MOD ENRIQUEZ TO CONVINCE HIM TO 
SUPPORT CONTINUATION OF THIS CONGRESS WITHOUT NEW 
ELECTIONS, WHICH ENRIQUEZ STRONGLY REJECTED. DE LEON 
HAS SIGNED AN AGREEMENT TO PROVIDE MORE FUNDING TO 
RODIL FOR IMPLEMENTATION OF THE CRIMINAL PROCEDURES 
CODE, BUT IS NOW BEGINNING TO WORRY THAT RODIL, TOO, 
MAY SEEK TO AVOID LEAVING OFFICE, AS THE 
CONSTITUTIONAL REFORMS REQUIRE. HE LAMENTED THE 
NEGATIVE RESPONSE OF THE PRIVATE SECTOR TO HIS PLEA 
FOR SUPPORT AND NOTED THAT HE WAS TAKING A LARGE 
GROUP OF BUSINESSMEN WITH HIM TO MEXICO, A CONTACT 
THAT HE HOPED WOULD BE HELPFUL. HE WELCOMED ANY 
SUPPORT WE MIGHT GIVE HIM WITH THIS DIFFICULT GROUP. 

3. THE AMBASSADOR DECRIED THE HYSTERIA GRIPPING THE 
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COUNTRY ON CHILDNAPPING AND "BABY PARTS" AND LAMENTED 
ATTORNEY GENERAL GDERRA CAHN'S UNFOUNDED STATEMENTS 
"WHICH ONLY FAN THE FLAMES. SHE SOUGHT DE LEON'S HELP 
TO GET GUERRA TO PROVIDE A LIST OF HIS HUMAN RIGHTS 
ACCOMPLISHMENTS, A RECORD CRITICAL TO FREEING USD 1.5 
MILLION IN ESF FOR TRAINING AT THE MINISTERIO 
PUBLICO. 


4. DE LEON DENIED HE IS CONSIDERING A STATE OF 
EXCEPTION, BUT IS SEEKING TO IMPROVE COMMUNICATION 
WITH HIS VICE PRESIDENT, WHO HAS CALLED FOR SUCH A 
DECISION. CHIEF OF THE PRESIDENTIAL STAFF PEREZ 
MOLINA WILL NOT GO TO MEXICO, IN ORDER TO KEEP WATCH 
ON THE VICE PRESIDENT DURING DE LEON'S ABSENCE. 

5. DE LEON REASSURED THE AMBASSADOR THAT THE NEW 
MINISTER OF GOVERNMENT WILL BE A CIVILIAN, BUT 
CONFESSED TO GREAT DIFFICULTY IN FINDING THE RIGHT 
PERSON. ON INTERNATIONAL VERIFICATION OF THE 
VOLUNTARINESS OF THE PACS, DE LEON DEFERRED TO THE 
STUDY ON THE PACS FOR THE OMBUDSMAN'S OFFICE AND 
NOTED THAT HE WOULD NOT BE SURPRISED IF IT FOUND A 
HIGH DEGREE OF VOLUNTARY SERVICE IN THE PACS. HE 
ASSERTED THAT PACS ARE NEEDED TO PROTECT THE 
POPULATION IN CONFLICTIVE AREAS AND CANNOT BE 
DISBANDED THERE NOW, AS HE HAD SOUGHT AS OMBUDSMAN. 
HE AGREED WITH THE AMBASSADOR THAT MORE DETAILED 
INFORMATION, ANALYSIS AND FOLLOW UP IS NEEDED ON 
HUMAN RIGHTS VIOLATIONS. 

6. REFERRING BRIEFLY TO THE PEACE PROCESS, THE 
PRESIDENT ASSERTED CONFIDENTLY THAT ONE OF HIS MAJOR 
ACCOMPLISHMENTS WILL BE TO LEAVE OFFICE WITH THE 
COUNTRY IN PEACE. 


7. DE LEON WELCOMED PRESIDENT CLINTON'S INVITATION 
TO THE SUMMIT OF THE AMERICAS IN DECEMBER AND LOOKED 
FORWARD TO ACTIVE PARTICIPATION. HE SEEMED MORE 
CONFIDENT AND SECURE IN HIS POSITION THAN HE HAD IN 
SOME TIME, BOLSTERED BY HAVING TAKEN A NUMBER OF KEY 
ECONOMIC DECISIONS AND HIS COMFORT WITH THE MILITARY 
AFTER RECENT COMMAND CHANGES. END SUMMARY 

8. THE AMBASSADOR MET WITH PRESIDENT DE LEON FOR AN 
HOUR AND A HALF MARCH 14 ON A WIDE RANGE OF ISSUES. 
DE LEON WAS RELAXED, POSITIVE AND UPBEAT; HE WAS 
ALONE. ECONCOUNS ACCOMPANIED THE AMBASSADOR. 

9. A CONFIDENT PRESIDENT DE LEON BEGAN THE MEETING 
BY PROUDLY DETAILING TWO KEY ACCOMPLISHMENTS OF HIS 
ADMINISTRATION THAT DAY: SIGNING THE AGREEMENT 
REACHED WITH THE NON-STRIKING PUBLIC SECTOR UNION, 
FENASEP (SEPTEL) , WHICH IS WITHIN THE BUDGET 
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PARAMETERS, AND THE MONETARY BOARD'S DECISION TO FREE 
THE EXCHANGE RATE. HE MADE CLEAR THAT THE GOVERNMENT 
"HAS NO MORE TO GIVE" TO THE MORE MILITANT, STRIKING 
PUBLIC SECTOR UNION FENASTEG. "THIS SORT OF 
IMMEDIATE PROBLEM IS NOT WHAT IS IMPORTANT; THE 
IMPORTANT POINT IS TO MAINTAIN THE INTEGRITY OF THE 
FISCAL PLAN", HE SAID. IN RESPONSE TO THE 
AMBASSADOR'S COMMENT, DE LEON DESCRIBED HIS 
FRUSTRATION WITH THE PRIVATE SECTOR, WHICH HAS 
REBUFFED HIS OVERTURES FOR SUPPORT AND REJECTED CALLS 
FOR HIGHER INDUSTRIAL ELECTRICITY RATES AND INCREASED 
TAXES, LAYING THE BLAME FOR FISCAL PROBLEMS ON THE 
GOVERNMENT'S INEFFECTIVE CUSTOMS SERVICE AND FAILURE 


TO PURSUE PRIVATIZATION. WHILE THEY HAD POINTED OUT 
PROGRESS MADE IN MEXICO ON RESTRUCTURING THE CUSTOMS 
SERVICE AND ROOTING OUT CORRUPT UNION LEADERS, DE 
LEON HAD RESPONDED THAT MEXICO HAD JAILED UNION 
LEADERS BUT ALSO A TAX AVADING BUSINESSMAN. HE THEN 
SHOWED THEM A LIST OF GUATEMALAN BUSINESS LEADERS, 
MANY VERY PROMINENT, WHO ARE EVADING TAXES. 
NONETHELESS, DE LEON SAID THAT HE WILL CONTINUE TO 
WORK FOR THEIR SUPPORT, SHOWING THAT HE CAN MAKE THE 
TOUGH DECISIONS, INCLUDING INCREASES IN ELECTRICITY 
RATES, TO PUT THE COUNTRY ON THE ROAD TO MEANINGFUL 
CHANGE. ONE OF HIS PURPOSES IN TAKING A LARGE 
DELEGATION OF BUSINESS LEADERS TO MEXICO IS TO GET 
THEM TOGETHER WITH LEADING MEXICAN ENTREPRENEURS TO 
DISCUSS THE IMPORTANCE OF MODERNIZATION OF THE 
STATE. THE PRESIDENT EAGERLY ACCEPTED THE 
AMBASSADOR'S OFFER TO DO WHATEVER SHE CAN TO HELP 
WITH THE PRIVATE SECTOR, INCLUDING BRINGING AN 
INFLUENTIAL PRIVATE SECTOR LEADER FROM THE US TO TALK 
TO MEMBERS OF THE BUSINESS COMMUNITY. 

VISIT TO MEXICO 


10. TURNING TO HIS MEXICAN TRIP STARTING MARCH 15, 
DE LEON LAID OUT TWO MAIN THEMES; A POLITICAL AGENDA 
FOCUSED PRIMARILY ON PEACE (ALONG WITH MIGRATION AND 
ANTI -NARCOTICS) AND AN ECONOMIC AGENDA, FOCUSED ON 
TRADE, NAFTA AND PRIVATE SECTOR SUPPORT. ON PEACE 
HE WAS OBVIOUSLY BUOYED BY RECENT PROGRESS IN THE 
TALKS AND STATED CONFIDENTLY THAT, AS HE HAD TOLD THE 
PRIVATE SECTOR, HE BECAME PRESIDENT IN WAR AND WOULD 
LEAVE WITH GUATEMALA AT PEACE. 

POLITICS AT HOME 


CONFIDENTIAL EXDIS GUATEMALA 02797 


UNCLASSIFIED , f 

. Page 3 of 9 


CONFIDE nM"*,^U1I #&TS GUATEMALA 02797 

U. TURNING TO LOCAL POLITICS AND HIS RELATIONS WITH 
THE OTHER BRANCHES OF GOVERNMENT, DE LEON PAINTED A 
PICTURE OF PROGRESS AND PRAGMATIC SOLUTIONS AFTER A 
LONG PERIOD OF CONFRONTATION. HE HAD MET WITH 
CONGRESSIONAL PRESIDENT VILLAR THAT DAY FOR THE FIRST 
TIME AND HAD DISCUSSED ISSUES PENDING ON THE "MINIMUM 
AGENDA" AGREED WITH THE EXECUTIVE IN NOVEMBER. (THE 
CHURCH AND VARIOUS EDITORIALS HAVE RECENTLY 
CRITICIZED THE CONGRESS FOR FAILURE TO ACT ON ITS 
PART OF THE NOVEMBER BARGAIN TO TAKE UP THE 11 POINT 
MINIMUM AGENDA (ONLY TWO POINTS OF WHICH HAVE BEEN 
ADDRESSED. ) } DE LEON HAS ALSO NOW SIGNED AN 
AGREEMENT WITH ROD XL TO PROVIDE MORE FUNDING FOR THE 
JUDICIAL BRANCH FOR IMPLEMENTATION OF THE CRIMINAL 
PROCEDURES CODE, WHICH DE LEON AGREED WITH THE 
AMBASSADOR IS VITAL TO DEVELOPMENT IN GUATEMALA AND 
COULD BE A MAJOR ACCOMPLISHMENT OF HIS 
ADMINISTRATION . 

12. ON THE NEGATIVE SIDE OF THE LEDGER, KEY POWER 
BROKERS IN THE CONGRESS, LOBO DUBON, CHINCHILLA VEGA 
AND ANABELLA PRERA, ACCOMPANIED BY SUPREME COURT 
PRESIDENT RODIL, HAD RECENTLY MET WITH MOD ENRIQUEZ 
(WITH DE LEON'S PRIOR APPROVAL) . THEIR OBJECTIVE HAD 
BEEN TO CONVINCE ENRIQUEZ THAT CONGRESSIONAL 
ELECTIONS THIS YEAR WOULD BE BAD FOR THE COUNTRY; 
RATHER THIS CONGRESS SHOULD CONTINUE UNTIL THE END OF 
DE LEON'S TERM -- A PROPOSAL FLATLY REJECTED BY 
ENRIQUEZ (AS HE ALSO TOLD THE AMBASSADOR, SEPTEL) . 
SOMEWHAT WORRIED BY THIS MEETING, DE LEON IS NOW 
CONCERNED THAT SUPREME COURT PRESIDENT RODIL WILL 
JOIN POSSIBLE LEGAL AND POLITICAL MANEUVERING TO 
AVOID CONGRESSIONAL ELECTIONS (AND THEREFORE STAY IN 
OFFICE) . 

13. ASIDE FROM HIS UNEASE ABOUT EFFORTS BY THE 
CONGRESS TO AVOID NEW ELECTIONS, DE LEON EXPRESSESD A 
HIGH DEGREE OF COMFORT IN HIS POSITION AS PRESIDENT 
NOW, PARTICULARLY FOLLOWING THE RECENT CHANGES IN THE 
MILITARY WHICH ASSURE HIM OF THE MILITARY'S FULL 
SUPPORT. HE EVEN JOKED THAT A YOUNG FRIEND HAD TOLD 
HIM HE HAS LOST WEIGHT - - A "QUILO" . ON POLITICAL 
PARTY LEADERSHIP, HE DOES NOT GENERALLY SEE THE 
CHRISTIAN DEMOCRATS AS A PROBLEM, REITERATING IN 
RESPONSE TO THE AMBASSADOR'S DIRECT QUESTION THAT 
ALFONSO CABRERA HAS A VISION AND IS CLEAR ON WHERE HE 
WANTS THE PARTY AND HIS COUNTRY TO GO. THE UCN, ON 
THE OTHER HAND, IS OPERATING OUTSIDE OF REALITY AND 
HAS LITTLE TO CONTRIBUTE. 

LOOSE CANNON AT THE MINISTERIO PUBLICO 
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14. THE AMBASSADOR RAISED THE CONTINUING USG 
DIFFICULTIES WITH ATTORNEY GENERAL GUERRA CAHN, WHICH 
ARE COMPLICATING EFFORTS TO GET THE US CONGRESS TO 


RELEASE ITS HOLD ON USD 1.5 MILLION IN ESF THAT IS 
TARGETTED FOR TRAINING FOR THE MINISTERIO PUBLICO FOR 
ITS ROLE UNDER THE NEW CRIMINAL PROCEDURES CODE. TOO 
LITTLE PROGRESS IS BEING MADE ON HUMAN RIGHTS CASES. 
FOR EXAMPLE, NOTHING HAS HAPPENED ON THE DIANA ORTIZ 
CASE SINCE HER VISIT HERE. OTHER CASES ALSO SEEM 
STUCK. A LIST OF HIS ACCOMPLISHMENTS, WHICH HE 
PROMISED TO PROVIDE THE AMBASSADOR, WOULD HELP WITH 
THE US CONGRESS, BUT NOTHING HAS BEEN FORTHCOMING . 
DE LEON AGREED AND SAID HE HAS ALSO TOLD GUERRA THAT 
RESULTS WERE NEEDED, "NOT SPEAKING TO THE PRESS". 

15. THE AMBASSADOR ALSO SHARED HER DEEP CONCERN AT 
GUERRA' S PROVOCATIVE STATEMENTS TO THE PRESS, WITHOUT 
BASIS OR FOUNDATION, ON A NUMBER OF ISSUES. WITH 
"HYSTERIA" DEVELOPING IN THE COUNTRY OVER THE 
INFLAMMATORY ISSUE OF CHILDNAPPING AND REMOVAL OF 
"BABY PARTS", GUERRA IS TALKING OFF THE TOP OF HIS 
HEAD, WITH NO FOUNDATION FOR SOME OF HIS STATEMENTS. 
SHE IS BECOMING CONCERNED FOR THE WELFARE OF TEE 
AMERICAN COMMUNITY HERE, AND HAS HERSELF AVOIDED 
COMMENT TO THE PRESS IN AN ATTEMPT TO CALM THE 
WATERS. BUT SOMETHING MUST 3E DONE; THE EMBASSY 
ALREADY HAS RECEIVED ONE THREAT TO "KILL 9 AMERICAN 
CHILDREN" FOR THE NINE GUATEMALAN CHILDREN ALLEGEDLY 
KILLED FOR THEIR ORGANS, WHICH SET OFF THE SANTA 
LUCIA RIOT. DISASTER WOULD BEFALL GUATEMALA AND OUR 
RELATIONS SHOULD ATTACKS ON AMERICAN CHILDREN OCCUR. 


DE LEON HAD NOTICED THE OBVIOUSLY ORCHESTRATED 
CAMPAIGN OF ANTI-US GRAFFITI THAT SUDDENLY APPEARED 
ALL OVER TOWN AND LAMENTED THE "GREAT 
IRRESPONSIBILITY " OF THE ATTORNEY GENERAL IN MAKING 
STATEMENTS THAT ONLY THREW WOOD ON THE FIRE. 

VICE PRESIDENT'S CALL FOR STATE OF EXCEPTION 


16. THE AMBASSADOR ASKED IF A STATE OF EXCEPTION WAS 
UNDER SERIOUS CONSIDERATION, IN VIEW OF THE 
CONTINUING STATEMENTS BY THE VICE PRESIDENT ALONG 
THIS LINE. ACKNOWLEDGING DIFFICULTIES WITH THE VICE 
PRESIDENT, DE LEON SAID THAT WHILE A POSSIBILITY, A 
STATE OF EXCEPTION SHOULD ONLY BE CALLED WHEN 
" INDISPENSIBLE " , WHICH IS NOT NOW THE CASE. 
THEREFORE, THE IDEA HAS BEEN DISCARDED FOR THE 
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MOMENT. HE WILL MEET WITH THE VICE PRESIDENT AT 
LEAST ONCE A WEEK IN THE FUTURE TO IMPROVE 
COMMUNICATION. JUST TO BE SAFE, CHIEF OF THE 
PRESIDENTIAL STAFF COL. PEREZ MOLINA WILL REMAIN IN 
GUATEMALA DURING DE LEON' S VISIT TO MEXICO TO "ATTEND 
TO" (AND WATCH OVER) THE VICE PRESIDENT. 

MINISTER OF GOVERNMENT 


17. THE AMBASSADOR ASKED ABOUT RUMORS OF THE 
APPOINTMENT OF A MILITARY OR EX -MILITARY NEW MINISTER 
OF GOVERNMENT, WHICH SHE SAID WOULD BE PERCEIVED AS A 
SET BACK FOR DEMOCRACY AND A RETREAT FROM THE BOLD 
STEPS THAT HE PERSONALLY HAD TAKEN TO REMOVE THE 
MILITARY INFLUENCE FROM THE MINISTRY OF GOVERNMENT 
AND THE NATIONAL POLICE. DE LEON, EXPECTING THE 
QUESTION, ASSURED HER THAT THE NEW MINISTER WOULD 
HAVE NO MILITARY CONNECTION, A DECISION THAT GENERAL 
ENRIQUEZ NOW FULLY SUPPORTS. HE LAMENTED THE NEED TO 
FIRE FORMER MINISTER ORTIZ, A GOOD MAN, BUT HE HAD 
NOT ACHIEVED ADEQUATE RESULTS AGAINST CRIME AND 
QUILO'S OUSTER HAD TO COME AS PART OF A GROUP OF 
CHANGES IN THE SECURITY TEAM. 

IS. HOWEVER , DE LEON CONFESSED THAT IT IS VERY 
DIFFICULT TO FIND THE RIGHT MAN FOR THIS JOB. A 
NUMBER OF PEOPLE HAD SUGGESTED ARNOLDO LOPEZ STRAUB, 
WHO IS TOTALLY UNACCEPTABLE. HE CONSIDERED AND 
REJECTED TWO DEPUTIES: OLIYERIO GARCIA RODAS AND 
FRANCISCO REYES LOPEZ. NOW HE IS CONSIDERING DANILO 
PARINELO, WHO WAS CONSIDERED IN JUNE AND HAS GOOD 
IDEAS, BUT NO FINAL DECISION HAS BEEN MADE. 

WHITHER THE PACS 


19. TURNING TO THE PAC'S, THE AMBASSADOR EXPRESSED 
UNCERTAINTY ABOUT WHETHER THERE WOULD REALLY BE A 
DIFFERENCE BETWEEN PACS AND THE PROPOSED PEACE AND 
DEVELOPMENT COMMITTEES, NOTING MAJOR CONCERNS BY 
HUMAN RIGHTS GROUPS. SHE HAD DISCUSSED THESE SAME 
CONCERNS WITH GENERAL ENRIQUEZ OVER PAC CONVERSIONS 
AND ALSO THE ISSUE OF INTERNATIONAL VERIFICATION OF 
THE VOLUNTARINESS OF PAC MEMBERSHIP , AS SET OUT IN 
PRESIDENT DE LEON'S LETTER TO PRESIDENT CLINTON. 


THERE WAS NO DIRECT RESPONSE. WERE THEY RELYING ON 
THE STUDY ON THE PACS FUNDED BY THE SPANISH FOR THE 
OMBUDSMAN'S OFFICE AS THE BASIS FOR ACTION? SHE 
OBSERVED THAT SOME METHOD TO ACHIEVE A BALANCE OF 
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COMMUNITY REPRESENTATION IN THE NEW COMMITTEES WOULD 
BE NEEDED TO AVOID THE POLARIZATION EXISTENT IN SOME 
COMMUNITIES , AS WELL AS AN EFFORT TO WEED OUT AND 
PROSECUTE BAD ACTORS, 

20. DE LEON, APPARENTLY THINKING ALOUD, ACKNOWLEDGED 
SOME DIFFICULTIES IN THE CONVERSION OF THE PACS TO 
DEVELOPMENT COMMITTEES, BUT NOTED THAT, WITH PEACE , 
THERE ARE MANY THINGS, LIKE WATER PROJECTS, THAT 
THESE ORGANIZATIONS CAN DO FOR THE BENEFIT OF THE 
LOCAL COMMUNITIES. DE LEON NOTED THAT EVEN THOUGH AS 
OMBUDSMAN HE HAD ADVOCATED THE IMMEDIATE DISSOLUTION 
OF THE PACS, HE CAN SEE AS PRESIDENT THAT IT IS 
IMPOSSIBLE TO TAKE AWAY THE PROTECTION PROVIDED BY 
PACS. IN LOCAL COMMUNITIES IN AREAS WHILE THE WAR 
CONTINUES. IN NON-CONFLICTIVB AREAS CHANGES CAN BE 
MADE IMMEDIATELY AND PACS CANNOT REMAIN AN ARM OF THE 
ARMY FOR THE FUTURE. HE WAS UNAWARE OF THE RESULTS 
OF THE STUDY OF THE PAC FOR THE OMBUDSMAN'S OFFICE, 
BUT SAID HE WOULD NOT BE SURPRISED TO HEAR THAT IT 
FOUND A HIGH DEGREE OF VOLUNTARINESS AMONG PAC 
MEMBERS. 

WHY NO SOLID INFORMATION ON HUMAN RIGHTS VICTIMS 


21- THE AMBASSADOR CONFIDED THAT SHE BECOMES 
FRUSTRATED WHEN SHE TALKS WITH HUMAN RIGHTS GROUPS , 
SINCE SHE HAS VERY LITTLE DATA TO USE TO ANSWER THEIR 
QUESTIONS OR EXPLAIN WHAT IS REALLY GOING ON IN THE 
COUNTRY. FOR EXAMPLE, SHE SAID THAT THE NUMBERS OF 
COMPLAINTS OF EXTRAJUDICIAL DEATHS AND DISAPPEARANCES 
WERE EXTREMELY HIGH THIS YEAR. BUT ALL WE HAVE ARE 
NUMBERS, WITHOUT ANY PROFILE OF THE CASES. A FULLER 
UNDERSTANDING OF THE ANATOMY OF THE PROBLEM WHERE 
THIS IS OCCURRING AND WHO MIGHT BE RESPONSIBLE IS 
NEEDED AS IS EFFECTIVE FOLLOW-UP. DE LEON SHARED 
THIS FRUSTRATION, NOTING THAT MANY CASES OF CLAIMED 
DISAPPEARANCES TURN OUT TO BE FAMILY RELATED, OR 
PEOPLE LEAVING THE COUNTRY FOR ECONOMIC REASONS, 
ETC. HE REACTED POSITIVELY TO THE AMBASSADOR'S 
SUGGESTION THAT PERHAPS MARIA EUGENIA MORALES DE 
SIERRA, FORMER DEPUTY OMBUDSMAN, WOULD BE AN 
EXCELLENT PERSON TO HEAD A PROJECT FOR COPREDEH TO 
DEVELOP A PROGRAM TO PROVIDE THOROUGH AND TIMELY 
ANALYSIS AND FOLLOW-UP ON HUMAN RIGHTS COMPLAINTS , 

SUMMIT OF THE AMERICAS 1994 


22. THE AMBASSADOR CLOSED BY RAISING THE IMPORTANCE 
OF THE SUMMIT OF THE AMERICAS, WHICH HAD BEEN THE 
OFFICIAL REASON FOR HER VISIT. THE AMBASSADOR 
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BRIEFLY EXPLAINED THE TWO THEMES OF THE CONFERENCE: 
THE BROAD CONCEPT OF APPROPRIATE AND EFFECTIVE 
GOVERNANCE AND THE THEME OF SUSTAINABLE ECONOMIC 
GROWTH/DEVELOPMENT AND TRADE EXPANSION. SHE NOTED 
THAT WE WOULD LOOK TO GUATEMALA TO TAKE A LEADING 
ROLE IN THE PREPARATIONS FOR THE SUMMIT, AS THE. 
CURRENT SPOKESMAN FOR CENTRAL AMERICA. DE LEON 
THANKED HER FOR SENDING PRESIDENT CLINTON'S LETTER 
AND SAID HE LOOKED FORWARD TO THE SUMMIT IN DECEMBER 
IN MIAMI. 


23. WE FOUND DE LEON UNEXPECTEDLY RELAXED AND NEWLY 
CONFIDENT. WHILE HE CONTINUES UNDER ATTACK FROM MANY 
SIDES AND LACKS THE SOLID BASES OF SUPPORT HE NEEDS, 
OUR IMPRESSION IS THAT HE HAS SET ASIDE A FUNDAMENTAL 
CONCERN WITH ELUSIVE POPULARITY IN FAVOR OF GETTING 
ON WITH THE JOB. IN THAT MODE, HE HAS BEGUN TO 
DEMONSTRATE A NEEDED DECISIVENESS -- WITH KEY 
ECONOMIC POLICY DECISIONS LIKE THE HARD LINE WITH 
PUBLIC WORKERS, FREEING OF THE EXCHANGE RATE, 
LIBERALIZATION OF GASOLINE PRICES, AND, WE EXPECT , 
RAISING ELECTRICITY RATES -- WHICH ITSELF HAS 
INCREASED HIS OWN SELF- CONFIDENCE . 

24. THE CONSOLIDATION OF HIS POSITION WITHIN THE 
MILITARY HAS OBVIOUSLY HELPED. ALSO, THE EMERGING 
SENSE THAT THE PEACE PROCESS, DIFFICULT AS IT 
REMAINS, IS AT LEAST BACK ON A PRODUCTIVE TRACK HAS 
BOOSTED HIS OWN CONFIDENCE IN HOW HISTORY MAY JUDGE 
HIS PRESIDENCY. HE IS NOW CONFIDENT ENOUGH OF A 
PEACE AGREEMENT TO BEGIN TO CLAIM "PEACE" AS HIS 
NUMBER ONE ACCOMPLISHMENT, 


25. IT IS ALSO SIGNIFICANT THAT DE LEON HAS NOW 
CHOSEN A PRAGMATIC APPROACH TO THE OTHER INSTITUTIONS 
OF GOVERNMENT, BY AGREEING TO MEET WITH CONGRESSIONAL 
PRESIDENT VILLAR AND BY QUIETLY (USING EMISSARIES) 
CUTTING A DEAL ON FUNDING WITH RODIL. WHILE DE LEON 
CAN TAKE A NUMBER OF MAJOR POLICY ACTIONS HIMSELF, 
FOR OTHERS, LIKE ANY SIGNIFICANT INCREASE IN TAX 
REVENUES, HE NEEDS CONGRESSIONAL COOPERATION . HE 
ALSO RECOGNIZES THE FUNDAMENTAL IMPORTANCE OF 
IMPLEMENTATION OF THE CRIMINAL PROCEDURES CODE. THIS 
PRAGMATIC ATTITUDE IS IN STARK CONTRAST TO THE 
INTENSE CONFRONTATION BETWEEN THE BRANCHES OF 
GOVERNMENT DURING MOST OF HIS TERM OF OFFICE. HIS 
CURRENT APPROACH IS TO ACHIEVE A LEGISLATIVE AND 
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JUDICIAL PACKAGE WITH RODIL AND THOSE CONGRESSIONAL 
ELEMENTS WHO ARE RELUCTANT TO MORTGAGE THEIR LONG 
TERM INTERESTS FOR SHORT TERM GAIN, AND TO LET 
ENRIQUEZ AND DOUBTLESS OTHERS DELIVER THE MESSAGE TO 
THE CABAL OF THE MOST CORRUPT. 

26 IRONICALLY, PRESIDENT DE LEON FACES AT THIS 
MOMENT MANY OF THE SAME ISSUES, PRESSURES AND 
DIFFICULTIES THAT DROVE FORMER PRESIDENT SERRANO TO 
AN AUTOGOLPE IN MAY 1993. PUBLIC CONCERN WITH 
VIOLENCE IS HIGH AND RISING, AS DEMONSTRATIONS 
PARALYZE PARTS OF THE GOVERNMENT AND DISCONTENT GROWS 
WITH AUSTERITY ECONOMICS. THIS ADMINISTRATION'S 
MONEY PROBLEMS ARE WORSE. DE LEON'S PUBLIC SUPPORT 
IS ALSO LOW AND HE CONTINUES TO BE FRUSTRATED , AS 
SERRANO WAS, BY INEPT AND CORRUPT GOVERNMENT 
INSTITUTIONS. CERTAINLY THERE ARE DIFFERENCES , 
INCLUDING DE LEON'S STRONG REPUTATION FOR HONESTY, 
BUT THE SIMILARITIES ARE STRIKING. YET DE LEON'S 
REACTION TO THE SITUATION IS FUNDAMENTALLY 
DIFFERENT. HE IS WISELY IGNORING ADVICE TO TAKE 
EXCEPTIONAL MEASURES, LIKE A STATE OF EMERGENCY, AND 
WE ARE PERSUADED HE WILL AVOID SUCH A STEP, ALTHOUGH 
FULLY CONSTITUTIONAL, UNLESS IT PROVES ABSOLUTELY 
NECESSARY. HE ALSO APPEARS TO BE GROWING IN BOTH 
CONFIDENCE AND DETERMINATION AS THE CHALLENGES HE 
FACES INCREASE - 
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1. conft^den^ial^-entire-^ext. . " ' 

'Nummary, /theamb^sador} met with the minister of 
defense, on march 14 at his ./request to discuss the 

1 , devine case {septel} . during the meeting a 

of other issijbs^were discussed . the mod 
etthis— yisltwith the settlers near the border 
with belize . the army has deployed a 21 man detachment 
in that vicinity in order to pacify domestic opinion - 
the mod has been meeting with numerous congressmen, 
during which some requested his support to delay early 
elections for the congress, which he strongly 
discouraged. the mod viewed the latest round of peace 
talks favorably , explaining that the gog goal is to sign 
a peace agreement on september 15, but the urng will 
likely seek a later date- the mod described progress on 
demobilizing the pacs in nonconflicttve areas, and 
mentioned the possibility of forming an army human 
rights office . the army is in a difficult situation in 
playa grande; the mod will request authorization from 
mexico to use a landing strip on the mexican side of the 
border to resupply an army unit in the area. while a 
retired military officer had been considered for 
appointment as the new minister of- government, the 
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OPTION HAD BEEN DISCARDED . END SUMMARY. 

3- THE AMBASSADOR, ACCOMPANIED BY THE DEFENSE ATTACHE, 
CONDUCTED AN OFFICE CALL ON THE MINISTER OF DEFENSE, 
MAJOR GENERAL MARIO RENE ENRIQUE Z MORALES , ON THE 
MORNING OF MARCH 14. 

MOD VISITS PETEN DEPARTMENT 

4. THE MOD DESCRIBED HIS RECENT VISIT TO MILITARY UNITS 
IN THE PETEN DEPARTMENT AND HIS MEETING WITH THE 
SETTLERS IN BELIZE, WITH WHOM HE SPOKE IN THE KEKCHI 
INDIAN LANGUAGE. THE SETTLERS ACCUSED BELIZEAN FORCES 
OF ABUSE. THE SETTLERS TOLD HIM THEY WERE NOT OCCUPYING 
AN ECOLOGICALLY PROTECTED AREA, AND THAT THEY WOULD 
DEPART AFTER HARVESTING THEIR BEANS AND CORN. THE MOD 
NOTED THAT THE GUATEMALAN ARMY HAD INSTRUCTED ITS 
DETACHMENT OF ONE OFFICER AND 20 SOLDIERS TO AVOID ANY 
INCIDENTS 'WITH BELIZEAN ARMED FORCES, BUT ARE ALLOWED TO 
CONTACT AND TALK WITH ANY BELIZEAN FORCES IN THE AREA. 
LIKEWISE, THE MOD HAS INSTRUCTED THE GUATEMALAN CHIEF OF 
THE NATIONAL DEFENSE STAFF, BRIGADIER GENERAL MARCO 
ANTONIO GONZALEZ TARACENA, TO CONDUCT A COORDINATION 
MEETING WITH THE LEADERSHIP OF THE BELIZEAN ARMED FORCES 
AS SOON AS POSSIBLE. 

5. THE MOD IS ALSO RECOMMENDING TO THE PRESIDENT THAT 
HE GO FORWARD ON THE LONG DELAYED " COUNCIL ON BELIZE, " 
TO BE MADE UP OF LEADING PERSONALITIES WITH THE PURPOSE 
OF DEVELOPING SOME RECOMMENDED COURSES OF ACTION FOR THE 
PRESIDENT TO RESOLVE THE ISSUE OF BELIZE. THE MOD 
MENTIONED INDIVIDUALS SUCH AS VILLAGRAN KRAMER AND 
FORMER DEPUTY JORGE SKINNER KLEE WHO WERE WELL KNOWN AND 
HAD SPOKEN OUT ON. THE ISSUE OF BELIZE, MAKING THEM GOOD 
CANDIDATES FOR THE PROPOSED COUNCIL. HE SAID THEY WERE 
AGREEABLE. THE MOD EMPHASIZED THAT IT HAS IMPORTANT 
THAT BOTH HARD LINERS AND MODERATES ON THE ISSUE OF 
BELIZE BE INCLUDED ON THE COUNCIL, SO THAT ITS 
RECOMMENDATIONS ON HOW TO SOLVE THE BELIZE PROBLEM WOULD 
BE MORE ACCEPTABLE. 

CONGRESSMEN AS DARTH VADERS OF THE POLITICAL SCENE 

6. THE MOD RECOUNTED HOW HE HAD RECENTLY REVIEWED THE 
CURRENT POLITICAL SITUATION WITH 79 CONGRESSIONAL 
DEPUTIES IN GROUPS, AND HAD TOLD THEM THAT THEY ARE TO A 
GREAT DEGREE RESPONSIBLE FOR THE CURRENT POLITICAL 
INSTABILITY. THE MOD'S FEAR IS THAT THE URNG WILL TAKE 
ADVANTAGE OF THE POLITICAL SPACE THAT THE WEAKNESS OF 
THE TRADITIONAL PARTIES HAS OPENED. AS A RESULT, JUST 
WHEN MARXISM-LENINISM HAS COLLAPSED AROUND THE WORLD, 

A 

MARXIST- LENINIST GROUP WOULD IN EFFECT GAIN GROUND IN 
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GUATEMALA. MOST OF TEE CONGRESSMEN HE SPOKE WITH 
CONCURRED WITH HIS ANALYSIS. 

x 

7. HOWEVER, SEVERAL CONGRESSMEN, ALONG WITH SUPREME 
COURT PRESIDENT JUAN JOSE RODIL, MET WITH THE MOD 
PRIVATELY TO EXPRESS A SOMEWHAT DIFFERENT VIEWPOINT - 
THE CONGRESSMEN INCLUDED CHINCHILLA VEGA, WHO INSISTED 
TO THE MOD THAT "EL MANDA EN EL CONGRESO" (HE RUNS 
THINGS IN CONGRESS) , "PEPE" LOBO DUBON, AND ANA ISABEL. 
PRERA. THE MOD ADDED THAT CHINCHILLA VEGA HAD TOLD HIM 
THAT THE U.S. EMBASSY WAS ACTIVELY INVOLVED IN BLOCKING 
THE ELECTION OF HIS CANDIDATE AS CONGRESSIONAL 
PRESIDENT, AND THAT HE HAD ACQUIESCED TO THE ELECTION OF 


VINICIO VILLAR AS KIND OF A FIGUREHEAD PRESIDENT WHO 
COULD EASILY BE MANIPULATED BY THE REAL POWERS IN THE 
CONGRESS {NAMELY HIMSELF) . 

8. THESE INDIVIDUALS TOLD THE MOD THAT THEY ARE NOT IN 
AGREEMENT WITH CONVOKING EARLY CONGRESSIONAL ELECTIONS , 
AND REQUESTED THE MOD'S SUPPORT TO FILE A LEGAL 
CHALLENGE ( "AMPARO" ) TO DELAY THE SPECIAL ELECTION. 
THEIR GOAL IS TO DELAY THE SPECIAL CONGRESSIONAL 
ELECTION TO COINCIDE WITH THE REGULARLY - SCHEDULED 
PRESIDENTIAL ELECTION IN LATE 1995 AND HAVE THE NEW 
CONGRESS TAKE OFFICE ALONG WITH THE NEW PRESIDENT IN 
1996. THE MOD STATED THAT HE IMMEDIATELY CONFRONTED 
THESE INDIVIDUALS ON HOW UNACCEPTABLE THEIR BEHAVIOR 
WAS, GIVEN THE AGREEMENTS REACHED AND THE POPULAR VOTE. 
ISABEL PRERA RESPONDED THAT THEY ARE POLITICIANS AND 
THIS IS. WHAT POLITICIANS DO. 

9 . THE MOD- THEN EXPLAINED TO THE REBELLIOUS CONGRESSMEN 
AND SUPREME COURT PRESIDENT RODIL THAT HE COULD SUPPORT 
NO SUCH ACTION BY THESE INDIVIDUALS TO UNDERMINE THE 
CONSTITUTIONAL REFORM PACKAGE. THESE POLITICIANS CANNOT 
BE ALLOWED TO DESTROY THE RESULTS OF THE "CONSULTA 
POPULAR, " AS IT REFLECTS THE POPULAR WILL. THE MOD 
CONTINUED THAT SUCH ACTION WOULD PROVOKE A STORM OF 
POPULAR PROTEST. THE REACTION COULD EVEN RESULT IN MOBS 
OUTSIDE OF THE NATIONAL PALACE THAT COULD ENDANGER MANY 
PEOPLE, TO INCLUDE THE CONGRESSMEN THEMSELVES. THESE 
MOBS COULD BECOME SO UNRULY THAT THE POLICE MIGHT NOT BE 
ABLE TO CONTROL THEM, THUS REQUIRING ARMY INTERVENTION 
WHICH COULD LEAD TO VIOLENCE AND POLITICAL INSTABILITY. 
AT THE END OF THE AMBASSADOR'S MEETING WITH THE MOD, HE 
IMPLIED THAT THESE SAME CONGRESSMEN, AS WELL AS OTHER 
CHRISTIAN DEMOCRATIC PARTY MEMBERS, ARE BEHIND MUCH OF 
THE UNION UNREST AND OTHER EVENTS CONTRIBUTING TO 
POLITICAL INSTABILITY IN GUATEMALA. THE MOD ALSO MADE A 
PLEA TO THE AMBASSADOR TO HELP INFLUENCE THESE 
CONGRESSMEN AND SUPREME COURT PRESIDENT RODIL TO ACCEPT 
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EARLY CONGRESSIONAL ELECTIONS FOR THE SAKE OF DEMOCRACY 
AND POLITICAL STABILITY IN GUATEMALA . 

PROGRESS ON PEACE TALKS IN MEXICO CITY , 

10. TURNING TO THE PEACE TALKS, THE MOD SAID THE 
AGREEMENT ON HUMAN RIGHTS HAD ALMOST BEEN COMPLETED. 
BOTH SIDES HAD COMPARED THEIR POSITIONS ON THE TRUTH 
COMMISSION, AND HAD AGREED TO DELAY THE DETAILED 
NEGOTIATION ON THAT ISSUE UNTIL JUNE. (NOTE: WE HAVE NO 
CORROBORATION THE URNG ACTUALLY MADE SUCH A CONCESSION-.) 
THE CALENDARI ZATION ISSUE HAD NOT EVEN BEEN ADDRESSED 
DURING THE LATEST ROUND. ACCORDING TO THE MOD, THE COG 
"WAS NOW LOOKING AT A SIGNING DATE FOR A PEACE AGREEMENT 
OF SEPTEMBER 15. HOWEVER, THE URNG WOULD UNDOUBTEDLY 
LOOK FOR A LATER SIGNING DATE. 

11. THE MOD CONTINUED THAT INSTEAD OF A TRUTH 
COMMISSION , THE GOG IS NOW PROPOSING, THROUGH THE UN 
MEDIATOR, -A HISTORICAL INVESTIGATION COMMISSION 

(COMISION DE INVESTIGACION HISTORICA) . ANOTHER ISSUE 
THAT HAD BEEN TOUCHED ON WAS FORCE REDUCTIONS FOR THE 
ARMY. THE MOD MENTIONED THAT SOME NGO'S WANT TO LUMP 
THE CIVIL DEFENSE PATROL STRENGTH IN WITH THE ACTIVE 
DUTY ARMY STRENGTH. SOME EUROPEAN GROUPS FOR EXAMPLE 
WANT TO CLAIM THE ARMED FORCES' CURRENT OPERATING 
STRENGTH IS 600,000 (SIC), AND WANT TO BASE NEGOTIATIONS 
ON THAT FIGURE. 

MOD ON CIVIL DEFENSE PATROLS 

12. WHILE ON THE PACS, THE AMBASSADOR POINTED OUT THAT 
THE UNHRC MEETING IN GENEVA HAD R 

ECOMMENDED THAT THEY 

BE DEMOBILIZED IN NON-CONFLICTIVE AREAS. LIKEWISE, 
PRESIDENT DE LEON'S LETTER TO PRESIDENT CLINTON HAD MADE 
A PLEDGE TO DEMOBILIZE PACS WHEREVER POSSIBLE, WITH 
INTERNATIONAL VERIFICATION OF THE VOLUNTARY 
PARTICIPATION OF REMAINING PAC MEMBERS. THE AMBASSADOR 
ALSO EXPRESSED CONCERN THAT WHERE PACS ARE CONVERTED TO 
"PEACE AND DEVELOPMENT COMMITTEES, " THAT SUCH COMMITTEES 
TRULY BE INDEPENDENT OF MILITARY CONTROL AND NOT SIMPLY 
BE PACS UNDER ANOTHER NAME. 

13. THE MOD RESPONDED THAT THE PACS HAVE LARGELY BEEN 
DEMOBILIZED IN NONCONFLICTIVE AREAS. AT THEIR PEAK IN 
1983 THEY NUMBERED NEARLY A MILLION, AND NOW THEY ARE 
DOWN TO A LITTLE OVER 400,000 MEMBERS. THE ARMY IS 
CONTINUING TO DEMOBILIZE PACS WHEREVER POSSIBLE, 
CONVERTING THOSE WHICH WISHED TO REMAIN ORGANIZED EVEN 
THOUGH UNARMED INTO PEACE AND DEVELOPMENT COMMITTEES. 
THE MOD PLEDGED THAT WHEN A PEACE AGREEMENT IS SIGNED 
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AND THE WAR IS OVER, ALL PACS WILL BE DEMOBILIZED. THE 
MOD EXPRESSED CONCERN THAT THE PEACE AND DEVELOPMENT 
COMMITTEES MIGHT BE PERCEIVED AS UNDER ARMY CONTROL OR 
INFLUENCE, AND PLEDGED TO DISCUSS THIS ISSUE AT AN 
UPCOMING BREAKFAST MEETING WITH HIS GENERAL OFFICERS. 
HE CONTEMPLATED THAT PERHAPS MORE PUBLICITY SHOULD BE 
GIVEN TO THE PACS THAT ARE CURRENTLY DEMOBILIZING, AND 
EVEN MENTIONED THE POSSIBILITY OF HAVING FAREWELL 
LUNCHEONS FOR THE DEMOBILIZING PACS. 

14. THE AMBASSADOR ASKED ABOUT PROGRESS ON THE PAC 
MEMBERS INVOLVED IN THE COLOTENANGO KILLING. THE MOD 
RESPONDED THAT A TOTAL OF TEN {OF 15} COLOTENANGO PAC 
MEMBERS HAD TURNED THEMSELVES IN TO LOCAL JUDGES, BUT 
ONLY TWO HAD BEEN HELD IN CUSTODY AT THE JUDGE'S ORDER, 
THE REST HAVING BEEN RELEASED FOR LACK OF EVIDENCE . THE 
MOD BELIEVED THAT THE LEGAL SYSTEM WAS PREVAILING IN 
THIS SITUATION, AND ALL OF THE PAC MEMBERS INVOLVED IN 
THE KILLING WOULD TURN THEMSELVES IN TO JUDICIAL 
AUTHORITIES. (COMMENT: OUR INFORMATION IS THAT ONLY 
FIVE OF THE 15 PERSONS FOR WHOM ARREST ORDERS HAVE BEEN 
ISSUED HAVE BEEN PRESENTED TO THE JUDGE. WE HAVE NO 
REASON TO EXPECT THAT THE OTHERS WILL TURN THEMSELVES 
IN. END COMMENT.} 

MOD MAY FORM AN ARMY HUMAN RIGHTS OFFICE 

15. THE AMBASSADOR SHIFTED THE DISCUSSION TO EXTRALEGAL 
KILLINGS AND DISAPPEARANCES, EMPHASIZING THE FACT THAT 
THEY ARE ALARMINGLY HIGH. THE AMBASSADOR ASKED THE MOD 
IF THE MINISTRY HAD DONE ANY ANALYSIS OF THIS AS TO 
SOURCE IN AN EFFORT TO GET AT THE VIOLATORS. THE MOD 
RESPONDED THAT INDEED SUCH AN ANALYSIS HAD BEEN DONE. 

AT ONE POINT, AN EXAMINATION WAS DONE OF PURPORTED 
POLITICALLY-MOTIVATED MURDERS REPORTED BY THE 
ARCHBISHOP'S HUMAN RIGHTS OFFICE. ON CLOSE EXAMINATION, 
IT WAS DISCOVERED THAT THE GREAT MAJORITY OF THE PERSONS 
REPORTED MURDERED WERE IN FACT STILL ALIVE. SOME HAD 
ILLEGALLY EMIGRATED TO THE U.S. AND WERE ILLEGALLY 
WORKING THERE , OTHERS HAD ABANDONED THEIR FAMILIES AND 
WERE FALSELY REPORTED AS KILLED. IN FACT, ONLY SOME 30 
CASES ACTUALLY TURNED OUT TO BE GENUINELY VERIFIABLE 
MURDERS. 

16. THE AMBASSADOR RETORTED THAT THERE WERE CERTAINLY 
FAR MORE THAN 30 VERIFIABLE CASES. WHAT WAS NEEDED WAS 
AN ACTIVE FOLLOW-UP OF HUMAN RIGHTS CASES TO DETERMINE 
WHO HAS INVOLVED SO ACTION COULD BE TAKEN AND THE 
MESSAGE SENT THAT THESE VIOLATIONS WON'T BE TOLERATED. 
THE U.S. EMBASSY DOES NOT HAVE THE RESOURCES NOR THE 
RESPONSIBILITY TO TAKE ON SUCH A TASK; THE GUATEMALAN 
GOVERNMENT- MUST DO THIS. 
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17. THE MOD QUICKLY AGREED WITH THE AMBASSADOR'S POINT 
AND EXPLAINED THAT HE WAS SERIOUSLY CONSIDERING FORMING 
AN ARMY HUMAN RIGHTS OFFICE TO FOLLOW UP ON HUMAN ✓RIGHTS 
ABUSES. HE POINTED OUT THAT HE HAD RECENTLY ORDERED 
SOME NINE REPORTED CASES OF HUMAN RIGHTS ABUSES FROM 
HUEHUETENANGO DEPARTMENT INVESTIGATED BY THE MILITARY z 
ZONE COMMANDER THERE, AS WELL AS OTHER CASES IN THE 

QUICHE DEPARTMENT BY THE MILITARY ZONE COMMANDER. 
HOWEVER, BY FORMING AN ARMY HUMAN RIGHTS OFFICE, THE 
FOLLOW-UP WOULD BECOME MORE SYSTEMATIC AND THOROUGH. 

THE MOD EMPHASIZED THAT HE HAD IN I 
FORMED A LARGE MEETING 

OF OFFICERS DURING HIS VISIT TO THE PETEN THAT HE WOULD 
NO LONGER TOLERATE ANY OFFICER MISCONDUCT IN THE ARMY. 
OFFICERS INVOLVED IN CAR THEFT RINGS, NARCOTICS 
TRAFFICKING, OR MAHOGANY SMUGGLING WOULD BE THROWN OUT 
OF THE ARMY. THE MOD'S GOAL WAS TO COMPLETELY RID THE 
ARMY OF ALL MISCONDUCT BY THE END OF 1994, TO HAVE A 
COMPLETELY CLEAN INSTITUTION. 
PLAYA GRANDE IS THE MOST CONFLICTIVE AREA 

18. THE MOD THEN MENTIONED THAT PLAYA GRANDE IS THE 
MOST DIFFICULT ISSUE FOR HIM TO DEAL WITH AT THE PRESENT 
TIME. HE EXPLAINED THAT HE HAD EVEN HAD A MEETING WITH 
PRESIDENT DE LEON AT PLAYA GRANDE TO EXPLAIN TO H±M THE 
COMPLICATED SITUATION THERE. IN THIS SMALL AREA OF 
APPROXIMATELY 70 SQUARE KILOMETERS BETWEEN THE IXCAN AND 
XALBAL RIVERS JUST SOUTH OF THE MEXICAN BORDER, THERE 
ARE A WIDE VARIETY OF POPULATION GROUPS AND NGO'S. 
THERE ARE RETURNEES FROM THE REFUGEE CAMPS' IN MEXICO, AS 
WELL AS CPR'S {POPULAR RESISTANCE COMMUNITIES) , A FEW OF 
WHICH HAVE "COME OUT" FROM THEIR CLANDESTINE EXISTENCE. 
THE ARMY HAD IDENTIFIED SOME FORTY DIFFERENT NGO'S WHO 
HAVE SENT REPRESENTATIVES TO LIVE WITH BOTH THE 
RETURNERS AND THE CPR'S. THERE IS ALSO A LARGE EGP 
(GUERRILLA ARMY OF THE POOR) PRESENCE IN PLAYA GRANDE. 
IN FACT, A LARGE CPR CIVILIAN POPULATION GROUP IS NEAR 


THE EGP HEADQUARTERS IN PLAYA GRANDE. THAT IS THE 
REASON THAT THE ARMY CANNOT PURSUE THE EGP HEADQUARTERS - 
-THEY WOULD HAVE TO MOVE THROUGH CIVILIANS WHICH WOULD 
CAUSE ENORMOUS PROBLEMS DOMESTICALLY AND 
INTERNATIONALLY . 

19. THE MOD AGAIN MENTIONED THAT HE HAD OFFERED THE 
URNG A CEASE-FIRE IN THIS REGION TO AVOID CIVILIAN 
CASUALTIES, TO WHICH THE URNG HAD NEVER RESPONDED. HE 
HAD RECENTLY MOVED THE TERCER PUEBLO PATROL BASE OFF OF 
THE IXCAN COOPERATIVE- -NOT JUST 500 METERS WHICH WOULD 
HAVE TAKEN THE BASE OFF OF THE DEVELOPED AREA- -BUT A 
FULL THREE* KILOMETERS TO THE SOUTH. LIKEWISE, THE 
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CUARTO PUEBLO PATROL BASE IS IN THE PROCESS OF BEING 
MOVED OFF OF COOPERATIVE LAND IN THE PLAYA GRANDE 
CONFLICTIVE ZONE. HOWEVER, THE MOD POINTED OUT THAT HE 
COULD NOT MOVE IT COMPLETELY OUT OF THE AREA- -IT WOULD 
BE RELOCATED TO THE NORTH ALONG THE MEXICAN BORDER WHERE 
IT COULD CONTROL INSURGENT MOVEMENT INTO GUATEMALA FROM 
MEXICO. THE ARMY HAS SUFFERED SOME 150 KIA IN CUARTO 
PUEBLO THROUGHOUT THE COURSE OF THE CONFLICT, AND HIS 
OFFICERS WOULD SIMPLY NOT TOLERATE COMPLETELY YIELDING 
SUCH A POSITION AFTER SO MUCH BLOOD HAD BEEN LOST 
DEFENDING IT, THEREFORE IT WOULD HAVE TO MOVE TO THE 
BORDER. THE MOD MENTIONED THAT HE HAD BEEN HEAVILY 
CRITICIZED INTERNALLY FOR MOVING THE TWO PATROL BASES - 

20. THE MOD ADDED THAT THE PRESIDENT NOW FULLY 
UNDERSTANDS THE COMPLEX NATURE OF THE CONFLICT IN PLAYA 
GRANDE, AND HAS PLEDGED HIS FULL SUPPORT TO AN 
INTEGRATED CIVIC ACTION EFFORT IN THE AREA. THE 
PRESIDENT HAS ORDERED THE EDUCATION MINISTRY, THE PUBLIC 
HEALTH MINISTRY, THE PUBLIC WORKS MINISTRY, AS WELL AS 
THE TRANSPORTATION AND COMMUNICATION MINISTRIES TO 
PROVIDE RESOURCES AND SUPPORT TO BRING SOCIAL SERVICES 
TO THE PEOPLE OF PLAYA GRANDE. THE MOD ADDED THAT HE 
WOULD BE TRAVELING WITH THE PRESIDENT TO MEXICO THE 
FOLLOWING DAY, AND HAD RECEIVED PERMISSION FROM THE 
PRESIDENT TO REQUEST MEXICAN AUTHORIZATION TO USE THE 
AIRSTRIP ON THE MEXICAN SIDE OF THE BORDER JUST TO THE 
NORTH OF PLAYA GRANDE. THE USE OF--THIS AIRSTRIP WOULD 
ALLOW RESUPPLY OF THE NEW CUARTO PUEBLO PATROL BASE WITH 
THE USE OF FIXED WING AIRCRAFT, RATHER THAN HELICOPTERS. 
THE MOD ADDED THAT THE AIR FORCE IS MAKING EVERY EFFORT 
TO HAVE FOUR HELICOPTERS AVAILABLE TO FLY IN SUPPORT OF 
ONGOING OPERATIONS IN PLAYA GRANDE. 

NEW MINISTER OF GOVERNMENT WILL NOT BE RETIRED MILITARY 

21. THE AMBASSADOR THEN NOTED U.S. CONCERN ABOUT THE 
POSSIBILITY OF THE NEW MINISTER OF GOVERNMENT BEING A 
RETIRED MILITARY OFFICER, THE MOD SAID THAT HE AND THE 
PRESIDENT WERE WELL AWARE OF THE NEGATIVE CONSEQUENCES 
OF SUCH AN APPOINTMENT, AND IN THE FINAL ANALYSIS HAD 
OPTED NOT TO 

APPOINT THE RETIRED MILITARY OFFICER WHO 
HAD BEEN IDENTIFIED FOR THE POSITION. THE NEW MINISTER 
OF GOVERNMENT WOULD INDEED BE A CIVILIAN. 

22. THE AMBASSADOR ASKED ABOUT THE POSSIBILITY OF THE 
POLICE CHIEF, MARIO CIFUENTES, STAYING ON, NOTING THAT 
CIFUENTES HAD AN EXCELLENT REPUTATION BOTH 
INTERNATIONALLY AND ON HUMAN RIGHTS ISSUES. THE MOD 
RESPONDED THAT HE SUPPOSED THE NEW MINISTER OF 
GOVERNMENT WOULD UNDOUBTEDLY WANT TO BRING HIS OWN 
"PACKAGE" OK BOARD. HE ADDED THAT CIFUENTES WAS AT 
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LEAST PARTIALLY RESPONSIBLE FOR THE POLICE LOSING 
CONTROL OF THE SITUATION IN SANTA LUCIA AND IN SAN LUCAS 
TOLIMAN. THE MOD ADDED THAT HE WAS IN FULL AGREEMENT 
WITH THE AMBASSADOR THAT GUATEMALA NEEDED A LARGER, 
BETTER TRAINED AND EQUIPPED, MORE PROFESSIONAL POLICE 
FORCE FOR EFFECTIVE CIVILIAN LAW ENFORCEMENT. HE HOPED 
THAT PROGRESS COULD BE MADE IN DEVELOPING SUCH A FORCE, 
AND THAT THE SOONER IT HAPPENED THE BETTER OFF EVERYONE 
WOULD BE, INCLUDING THE ARMED FORCES- 

COMMENT; 

23. THE MOD'S ADMISSION THAT A SMALL FORCE OF SOME 
TWENTY PERSONNEL HAS BEEN DEPLOYED TO THE GUATEMALA- 
BELIZE BORDER NEAR THE SETTLERS IN BELIZEAN TERRITORY 
SHOULD NOT BE GIVEN UNDUE SIGNIFICANCE. THE MOD WAS NOT 
SPECIFIC ON THE EXACT LOCATION OF THE DETACHMENT. THE 
MEASURE WAS MORE LIKELY TAKEN TO QUELL DOMESTIC PROTEST 
OVER THE ALWAYS EMOTIONAL BELIZE ISSUE, RATHER THAN AS 
SHOW OF FORCE ON THE BORDER OR ANY EFFORT TO PROBE 
BELIZBAN ARMED FORCES ALONG THE BORDER. THE MOD'S 
COMMENTS TEND TO REINFORCE THE COG'S ACQUIESCENCE TO 
REMOVAL OF THE SETTLERS , THE ONLY ISSUE REMAINING BEING 
THE TIMING OF THEIR REMOVAL. 


24. THE MOD'S DISCUSSIONS WITH VARIOUS CONGRESSMEN AND 
SUPREME COURT PRESIDENT RODIL WERE CREDIBLE AND 
REVEALING- (THE AMBASSADOR LEARNED FROM THE PRESIDENT 
THAT THE MOD HAD SOUGHT AND RECEIVED PRESIDENTIAL 
APPROVAL PRIOR TO ENGAGING THE CONGRESSMEN.) THE 
CONGRESSMEN'S DETERMINATION TO STAY IN POWER AND 
EAGERNESS TO SABOTAGE THE CONSTITUTIONAL REFORM PACKAGE 
THAT THEY THEMSELVES AGREED TO AND THEN HAS RATIFIED BY 
A POPULAR VOTE IS NOT SURPRISING. THEIR WILLINGNESS TO 
SEEK MILITARY SUPPORT FOR THEIR DISHONESTY SIMPLY 
UNDERLINES THEIR LACK OF SCRUPLES. IT IS A SHAMELESSLY 
CORRUPT, BUT POWERFUL CABAL, THE MOD'S RESPONSE TO THEM 
HAS CERTAINLY ON THE MARK AND WILL HOPEFULLY HELP TO 
QUELL CONGRESSIONAL EFFORTS AT SABOTAGING THE 
IMPLEMENTATION OF THE CONSTITUTIONAL REFORMS. 

25. THE PACS CONTINUE TO BE ONE OF THE MORE DIFFICULT 
ISSUES FOR THE ARMY AND THE MOD TO DEAL WITH. THE ARMY 
DOES INDEED CONTINUE TO DEMOBILIZE PACS, AT LEAST ON A 
SMALL SCALE, IN NONCONFLICTIVE AREAS- THEY ARE CLEARLY 
UNWILLING TO DEMOBILIZE PACS IN CONFLICTIVE AREAS UNTIL 
A PEACE AGREEMENT IS SIGNED. THE INDEPENDENCE OF THE 
"PEACE AND DEVELOPMENT " COMMITTEES FROM ARMY CONTROL 
AND/OR INFLUENCE IS QUESTIONABLE. THE EMBASSY CONTINUES 
TO RAISE THE ISSUE OF PAC INVOLVEMENT IN HUMAN RIGHTS 
ABUSES AND TO PRESS FOR SOLUTIONS TO THE PAC ISSUE. THE 
MOD PROPOSAL TO OPEN AN ARMY HUMAN RIGHTS OFFICE COULD 
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BE PRODUCTIVE IF IT IS GIVEN THE RIGHT MISSION. IF IT 
SIMPLY BECOMES AN ORGANIZATION TO MONITOR AND DISCREDIT 
INFORMATION FROM HUMAN RIGHTS GROUPS SUCH AS THE 
ARCHBISHOP'S HUMAN RIGHTS OFFICE AND THE COG HUMAN 
RIGHTS OMBUDSMAN'S OFFICE, IT WOULD ONLY BE AN 
IMPEDIMENT- ON THE OTHER HAND, IF THE OFFICE HAS THE 
AUTHORITY TO GET OUT AND INVESTIGATE HUMAN RIGHTS ABUSES 
THAT OCCUR WITHIN MILITARY JURISDICTIONS INVOLVING ARMY 
UNITS, PACS AND MILITARY COMMISSIONERS, IT COULD PROVE 
EXTREMELY USEFUL IN HOLDING LOCAL COMMANDERS' FEET TO 
THE FIRE ON HUMAN RIGHTS ABUSES PERPETRATED WITHIN THEIR 
JURISDICTIONS. 

26. OVERALL THE MOD APPEARED RELAXED ABOUT THE 
DIFFICULT ISSUES HE IS CONFRONTING. HE CONTINUES TO 
REFLECT AN ATTITUDE OF WILLINGNESS TO ADDRESS ISSUES OF 
CONCERN TO THE USG WITHIN THE LIMITATIONS HE SEES OF THE 
CONTINUING GUERRILLA WAR IN GUATEMALA, AND MAINTAINING 
SUPPORT WITHIN THE GUATEMALAN OFFICER CORPS. THE MOD 
CL 

EARLY PRESENTS THE IMPRESSION THAT HE IS MORE 
CONFIDENT AND SELF -ASSURED THAN EVER ABOUT THE POLICIES 
HE IS IMPLEMENTING WITHIN THE MINISTRY NOW THAT GENERAL 
QUILO HAS BEEN REPLACED AS HIS CHIEF OF STAFF. THE 
MOD'S MEETINGS WITH CONGRESSMEN UNFORTUNATELY REFLECT 
THE PRESIDENT'S GREAT DEPENDENCE ON THE MILITARY. WE 
VIEW THE MOD'S FREQUENT MEETINGS AND VISITS TO THE FIELD 
AS AN EFFORT TO ENSURE HIS CONTROL OVER THE ARMY IS 
CONSOLIDATED IN THE WAKE OF GEN QUILO ' S DISMISSAL AND 
THE VERY SENSITIVE PEACE NEGOTIATIONS. 
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SUBJECT: DCK MEETS WITH ATTORNEY GENERAL GUERRA CAEN 


CONFIDENTIAL - ENTIRE TEXT 


2. SUMMARY i IN A MARCH 18 MEETING WITH ATTORNEY 
GENERAL TELESFORO GUERRA CAHN THAT FOCUSED MAINLY ON 
THE PUBLIC MINISTRY'S (MP) ROLE IN CONTRIBUTING TO 
HYSTERIA ABOUT "BABY SNATCHING" (SBPTEL) , THE DCM 
ALSO TOUCHED ON A WIDE RANGE OF OTHER SUBJECTS, 
INCLUDING I COUNTERNARCOTICS (PROSECUTORS' NEED TO 
PURSUE CONSPIRACY CASES) , COMMERCIAL ISSUES (TEXACO 
AND ENRON) , HUMAN RIGHTS (NEED FOR THE MP ' TO BE 
PROACTIVE! D I ANNA ORTIZ? MYRNA MACK) , AND JUDICIAL 
REORGANIZATION (NO PERSONNEL; NO MONEY f POSSIBILITY 
OF P0STP0NIN3 IMPLEMENTATION OF CRIMINAL PROCEDURES 
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CODE J HP WORKING WITH SUPREME COURT) . GUERRA WAS 
AMIABLE AND ANIMATED AND PROMISED TO LOOK INTO OR 
FOLLOW-UP ON A NUMBER OF POINTS. GUERRA CANNOT LEAVE 
OFFICE UNTIL DE LEON APPOINTS A REPLACEMENT, SO WE 
WILL PROBABLY HAVE TO PURSUE WITH HIM SOME OF THE 
MANY BALLS .JCHAT ARE NOW IN HIS COURT. END SUMMARY. 


NARCOTICS CASE PROSECUTORS 


3. THE DCK, ACCOMPANIED BY EMBOFFS, BEGAN BY 
ACKNOWLEDGING THAT THE TWO PROSECUTORS FROM GUERRA' S 
HP THAT" HAD BEEN RECENTLY ASSIGNED TO WORK ON ' 
NARCOTICS CASES WITHIN THE TREASURY POLICE WERE 
GENERALLY WORKING OUT WELL. THE DCH COMMENDED THEM 
CONFIDENTIAL 
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FOR'THEIR COURAGE, MOTIVATION AND COOPERATIVE 
ATTITUDE. THE? NEEDED, HOWEVER, TO BE MORE 
AGGRESSIVE AND INNOVATIVE IN APPLYING CONSPIRACY 
LAW. GUERRA TOOK THE POINT AND LAMENTED THE LACK OF 
TRAINING AMONG PROSECUTORS • 


SUIT AGAINST TEXACO AND ENRON 
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B4 


"BE MORE FORWARD-LEANING ON HUMAN RIGHTS" 


6. TURNING TO HUKAK RIGHTS, THE EOT REMINDED 6UERHA 
THAT THE US CONGRESSIONAL HOLD ON THE 1.5 MILLION 
DOLLARS TO THE PUBLIC MINISTRY REVOLVED LARGELY 
AROUND PERFORMANCE ON HUMAN RIGHTS. THE DCM SAID 
THAT FRANKLY THERE WAS STILL SOME SKEPTICISM IN THE 
US ABOUT THE MP'S PERFORMANCE , NOT ONLY DUE TO 
LINGERING DISAPPOINTMENT OVER THE AGENCY'S RECORD 
DURING THE TENURE OF ATTORNEY GENERAL TUNA 
VALLADARES, BUT ALSO DUE TO APPARENT LACK OF ACTIVISM 
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SUBJECT* DCM MEETS WITH ATTORNEY GENERAL GUERRA CAHN 

IN THE FIELD SINCE LAST JUNE. THE MP, COMMENTED THE 
DCKi NEEDS TO DEMONSTRATE WILL WITH PROGRESS ON KEY 
CASES. 

7. GUERRA DEFENDED THE MP'S RECORD ON HUMAN RIGHTS 
AND HAD AN ASSISTANT BRING IN A COPY OF A REPORT HE 
SAID HAD RECENTLY BEEN PROVIDED TO ANNB MANUEL OF 
AMERICAS WATCH. (WE WILL FAX A COPY TO THE DESK) . 
HE SAID THE MP WAS WORKING ON SPECIFIC CASES SUCH AS 
CLANDESTINE CEMETERIES IN SALAKA AND ASPECTS OF THE 
JORGE CARP 10 CASE. HE SAID r HOWEVER, THAT THE MP 
ENCOUNTERED OPPOSITION IN ITS WORK ON HUMAN RIGHTS 
CASES FROM THE MILITARY AND FROM JUDGES, SOKE OF WHOM 
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WERE CERTAINLY TARGETS OF INTIMIDATION » 

8. THE DCH PRESENTED GUERRA WITH A LIST OF THREE 
CASES THAT HAVE DRAWN SPECIAL INTEREST FROM HUMAN 
RIGHTS GROUPS* TOMAS LARES WHO WAS KILLED OK APRIL 
30* 1994 ALLEGEDLY BY PAC MEMBERS IK QUICHE} BRENDA 
HERIDA WHO REPORTEDLY HAS BEEN RECEIVING- THREATS 
SINCE JULY 1993 FROM PAC MEMBERS IN HUEHUETENANGO J - 
AND HIGUEL AND LORENZO QUIEJ PU, TWO MEMBERS OP 
CONDEG (NATIONAL COUNSEL OP DISPLACED PERSONS OF *■ 
GUATEMALA) . BOTH HAD RECEIVED- THREATS FROM UNKNOWN 
PERSONS AND LORENZO HAS BEEN MISSING (AND PRESUMED 
KIDNAPPED) SINCE JANUARY 12, 1994. THE DCH STRESSED 
THE LARES CASE BECAUSE THERE WAS EVIDENCE LARES HAD 
RECEIVED NUMEROUS THREATS PRIOR TO HIS MURDER. 
GUERRA, WHO SAID THE MP WAS WORKING WITH THE NATIONAL 
CONFIDENTIAL 
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POLICE IN HUMAN RIGHTS MATTERS, ADMITTED HE WAS NOT 
FAMILIAR WITH THE DETAILS OF THE THREE CASES. HE 
PROMISED HE .WOULD CHECK THEIR STATUS'. 


DIANNA ORTIZ 


9. THE DCH RAISED THE DIANNA ORTIZ CASE, REFERRING 
TO THE AMBASSADOR'S LETTER REQUESTING INFORMATION ON 
STEPS THE HP HAS TAKEN TO FOLLOW UP. GUERRA SAID HE * 
WOULD HAVE A REPORT PREPARED AND FAXED TO US AND 
PROVIDED THE NAME OF THE PROSECUTOR WORKING ON THE 
CASE, WHO COULD BETTER ANSWER OUR QUESTIONS. 


BETETA AND PRISON DEATHS 


10. THE DCM ALSO RAISED THE CASE OF NOEL BETETA, THE 
CONVICTED ASSASSIN OF MYRNA MACK. HE ASKED IF THE 
SUPREME COURT'S RECENT DECISION OPENING THE WAY FOR 
INVESTIGATING THE "INTELLECTUAL AUTHORS" OF THE 
MURDER MEANT THAT ANY MILITARY SUSPECTS COULD BE 
TRIED IN CIVILIAN COURTS. BETETA HAD BEEN CONVICTED 
IN A CIVILIAN COURT AFTER THE MILITARY WAIVED 
JURISDICTION. GUERRA THOUGHT THE " INTELLECTUAL 
AUTHORS" WOULD HAVE TO BE TRIED IN A MILITARY COURT. 
HE PREDICTED THAT THERE WILL BE MILITARY OBSTRUCTION 
OF THE INVESTIGATION. THE DCM ALSO ASKED WHAT HAD 
BEEN DONE TO INVESTIGATE THE DEATHS OF SEVERAL JAIL 
CONFIDENTIAL 

CONFIDENTIAL 

PAGE NO. 5 

UNCLASSIFIED 


UNCLASSIFIED 


TEXT OP TELEGRAM 94GUATEH002314 

PAGE 04 GUATEH 02914 02 OF 03 221937Z 

INMATES IN ZONE 18 WHO WERE BELIEVED TO BE VICTIMS 
EITHER OP BET ETA OR OF OTHERS WHO WANT TO SILENCE 
POTENTIAL WITNESSES OF THE HYRNA MACK OR OTHER 
MURDERS. GUERRA PROVIDED A COPY OF A REPORT ON ALL 
THE INVESTIGATIVE STEPS TAKEN THUS FAR. 


STRUCTURAL CHANGE AT HP AND GUERRA* S DEPARTURE 


11. WHEN THE DCH RAISED THE ISSUE OF THE IMPENDING 
DIVISION OF THE HP, GUERRA NOTED THAT THE "NEW" MP 
WOULD HAVE FAR GREATER RESPONSIBILITIES, BUT THAT IT 
WAS BY' NO MEANS CLEAR THAT IT WOULD HAVE THE 
PERSONNEL, OFFICE SPACE AND MONEY TO DO THE JOB- HE 
SAID HE WAS WORKING CL0SBL7 WITH THE SUPREME COURT' IN 
PREPARING FOR THE SCHEDULED JUL! 1 IMPLEMENTATION OF 
THE "CODIGO PROCESAL PENAL" (CRIMINAL PROCEDURES 
CODE) . HE NOTED FOR EXAMPLE, THAT RESPONSIBILITY OF 
THE COURTS OF FIRST INSTANCE TO INVESTIGATE WOULD 
PASS FROM THE JUDICIAL BRANCH TO THE "FISCALIA 
GENERAL" FREEING UP LABOR AT THE COURTS, BUT CREATING 
A MASSIVE BURDEN FOR THE MP. THE JUDICIAL BRANCH 


CONFIDENTIAL 

NNNN 


PAGE NO. 

UNCLASSIFIED 


6 


UNCLASSIFIED 


TEXT OF TELEGRAM 94GUATEH002914 


ADP422 

CONFIDENTIAL 

PAGE 01 GUATEK 02914 03 OF 03 221937Z 

ACTION INH-02 

INFO" LOG-00 ACDA-17 ACDE-00 AID-01 ARA-01 CBA-01 CIAE-00 
COHE-00 CTKE-00 C-01 OAS Y- 00 DODE-00 DOEE-00 DS-00 
EB-01 EXIH-01 E-01 FRB-01 EA-09 fl-01 TEDB-00 
TNR-00 IO-16 ITC-01 JUSE-00 - L-01 ADS-00 MSAE-00 
HSCE-00 OIC-02 OKB-01 0PIC-01 PA- 01 PM-01 PRS-01 
P-01 SNP-00 SP-00 • SR-00 SS-00 STR-01 TRSE-00 
T-00 TJSIE-00 ASDS-01 RPE-01 PMB-00 /066W 
3303A5 221938Z /38 

P 221928Z BAR 94 
FH AH EMBASSY GUATEMALA 
TO SECSTATE WASHDC PRIORITY 2654 
USCINCSO QUARRY HEIGHTS PK * " 

DEPTJUSTICE WASHDC 
AHEKBASSY MEXICO 
*AHEHBASSY TEGUCIGALPA 
AHEHBASSI SAM SALVADOR 
DEAEQS WASHDC 

CONFIDENTIAL SECTIOH 03 OF 03 GUATEMALA 002914 


CINCSO FOR POLAD 
DEPARTHEHT FOR ARA/CEN-PAN 
ALSO FOR IKK 
ALSO FOR AID/LAC 
JUSTICE FOR ICITAP 

ff.O. 12356J DECLlOADR 

TAGS I PGOV, PHUM, ECON, SNAR, KJUS, ASEC, GT 
CONFIDENTIAL 

CONFIDENTIAL 

PAGE 02 GUATEM D2914 03 OF 03 221937Z 

SUBJECT! DCS MEETS WITH ATTORNEY GENERAL GUERRA CAHH 

ESTIMATES THAT THREE QUARTERS OF A MILLION CASES WILL 
CHANGE HANDS AT ONCE. THE HP NEEDS TO HIRE AND TRAIN 
HUNDREDS OF PR03ECUTOHS , BUT ITS BUDGET IS FROZEN. 
GUERRA AND RODIL ARE CONSIDERING THE TEMPORARY LOAN 
OF JUDICIAL BRANCH INVESTIGATORS TO THE HP, ACCORDING 
TO GUERRA 

12. GUERRA, HOWEVER, STRESSED THAT UNLESS THE NEW 
LAW OF THE PUBLIC MINISTRY ("LEY ORGANICA") WAS 
PASSED, THE NEW CRIMINAL PROCEDURES CODE PROBABLY 
WOULD HAVE TO BE POSTPONED AGAIN. GUERRA SAID THAT 
BY LAW HE MUST STAY ON AS ATTORNEY GENERAL 
("PROCURADOR DE LA NACION") UNTIL A NEW OFFICIAL WAS 
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NAMED, BUT THAT HE COULD NOT TAKE THE NEW POSITION OF 
GENERAL PROSECUTOR ("FISCAL GENERAL") THAT WAS BEING 
CREATED AS A RESULT OF THE DIVISION IN THE HP. THIS 
INDIVIDUAL WOULD HAVE TO BE NAMED BX THE PRESIDENT 
FROM A LIST DRAWN UP BY A BLUE RIBBON PANEL. 
HOWEVER, HE ACKNOWLEDGED THAT HE WOULD CONTINUE 
"WEARING BOTH HATS" UNTIL SUCCESSORS ARB NAMED. 
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AMENDMENT TO THE 05" 169 

AGREEMENT 
BETWEEN 

THE DEPARTMENT OF DEFENSE OF THE 
UNITED STATES OF AMERICA 
AND 

THE MINISTRY OF THE RUSSIAN FEDERATION 
FOR ATOMIC ENERGY 
CONCERNING 

THE SAFE AND SECURE TRANSPORTATION OF NUCLEAR WEAPONS 
AND NUCLEAR WEAPONS MATERIAL THROUGH THE PROVISION 
OF CARGO AND GUARD RAXLCAR CONVERSION KITS 

Pursuant to Article VH of the Agreement Between the Department of Defense of the 
United States of America and the Ministry of the Russian Federation for Atomic Energy 
Concerning the Safe and Secure Transportation of Nuclear Weapons and Nuclear Weapons 
Material Through the Provision of Cargo and Guard Railcar Conversion Kits of August 28, 
1992, hereinafter referred to as the Agreement, the Department of Defense of the United 
States of America and the Ministry of the Russian Federation for Atomic Energy hereby 
agree to amend the Agreement by deleting the words "twenty million U.S. dollars" in Article 
HI, paragraph 1, and by inserting in their place the words "twenty-one million, five hundred 
thousand U.S. dollars". 

This Amendment shall enter into force upon signature and shall remain in force for 
the. duration .of-the Agreement. 

DONE at Moscow, this 23rd day of March, 1994, in two copies, each in the English 
and Russian languages, both texts being equally authentic. 

FOR THE DEPARTMENT 
OF DEFENSE OF THE 
UNITED STATES OF AMERICA 


FOR THE MINISTRY 
OF THE RUSSIAN FEDERATION 
FOR ATpMIC ENERGY: 
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DEPT PASS NRC FOR CHAIRMAN AND INT PROGRAMS 

DOE FOR OFFICE OF ENV SAFETY & HEALTH 
EPA FOR INTERNATIONAL AFFAIRS 

DEPT FOR OES/SCP 

E.O. 12356: N/A 

TAGS: TRGY , SENV, OTRA, MX 

SUBJECT: VISIT OF NRC CHAIRMAN SELIN TO MEXICO 
SUMMARY 


1. U.S. NRC CHAIRMAN IVAN SELIN VISITED SENIOR 
ENERGY AND NUCLEAR OFFICIALS IN MEXICO CITY ON 
UNCLASSIFIED 


UNCLASSIFIED 

PAGE 02* MEXICO 07 584 01 OF 03 3 023 09Z 

MARCH 25 AND THE NUCLEAR PLANT AT LAGUNA VERDE ON 
MARCH 26. ESPECIALLY IMPRESSIVE WERE THE GOM'S 
ENERGY PLANNING EFFORTS , THE CENTRAL ROLE THAT ._ 
ENVIRONMENTAL CONCERNS PLAY, AND THE HIGH QUALITY 
- OF MANAGEMENT FOR MEXICO'S NUCLEAR PROGRAM. THE 
GOM IS CONSIDERING NUCLEAR ENERGY AS ONE OF 
SEVERAL ENERGY SOURCES WITH WHICH TO MEET 
MEXICO'S RAPIDLY GROWING DEMAND FOR ELECTRICITY. 
SEMIP SECRETARY LOZOYA INDICATED THAT HE PLANS TO 
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VISIT WASHINGTON BEFORE JULY 4, AND DR. SELIN 
OFFERED TO ASSIST IN ANY WAY POSSIBLE. 
END SUMMARY 

2. U.S. NUCLEAR REGULATORY COMMISSION CHAIRMAN 
DR. IVAN SELIN PAID CALLS ON SENIOR OFFICIALS IN 
MEXICO CITY ON MARCH 25 AND VISITED THE FEDERAL 
ELECTRICITY COMMISSION'S NUCLEAR POWER PLANT AT 
LAGUNA VERDE ON MARCH 26. THE EVENTS TOOK PLACE 
DESPITE THE ASSASSINATION ON WEDNESDAY EVENING OF 
PRI PRESIDENTIAL CANDIDATE LUIS DONALDO COLOSIO . 

3. CALLS INCLUDED DISCUSSIONS WITH ENERGY, MINES 
AND PARASTATAL INDUSTRIES (SEMIP) SECRETARY 
LOZOYA THALMANN, NATIONAL COMMISSION FOR NUCLEAR 
SAFETY AND SAFEGUARDS DIRECTOR GENERAL MIGUEL 
MEDINA, MEXICAN INSTITUTE FOR PETROLEUM (IMP) 
DIRECTOR GENERAL VICTOR ALCERRECA, AND FEDERAL 
ELECTRICITY COMMISSION DIRECTOR GENERAL GUILLERMO 
GUERRERO VILLALOBOS . DR. SELIN WAS ACCOMPANIED 
ON MOST STOPS BY EMBASSY SCIENCE COUNSELOR AHMED 
MEERy EMBASSY ENERGY OFFICER MIGUEL DE LA PENA, 

UNCLASSIFIED 
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NRC SENIOR CONGRESSIONAL AFFAIRS OFFICER MICHAEL 
CALLAHAN, AND SCIATT ED GOFF". THE AMBASSADOR 
HELD A RECEPTION ON THE OCCASION OF DR. SELIN' S 
VISIT ON FRIDAY, MARCH 25 WHICH WAS ATTENDED BY 
ABOUT 25 SENIOR OFFICIALS AND SCIENTISTS. 

CALL ON SEMIP SECRETARY LOZOYA 


4. SEMIP SECRETARY LOZOYA CITED CURRENT 
"EXCELLENT RELATIONS" BETWEEN CNSNS AND THE NRC 
AND DISCUSSED EFFORTS TO LIBERALIZE THE ELECTRIC 
GENERATION INDUSTRY. REGARDING FUTURE 
ELECTRICITY NEEDS, LOZOYA CITED STATISTICS 
SHOWING CURRENT CAPACITY OF 30 THOUSAND MEGAWATTS 
AND DEMAND FOR 20 MORE OVER THE NEXT 12 YEARS. 

IN ALL HE FORECAST THAT 40 NEW POWER PLANTS WOULD 
BE NEEDED TO. MEET RISING DEMAND . LOZOYA ALSO 
EMPHASIZED A TURN TOWARD CLEANER FUELS SUCH AS 
GAS AND LOW-SULPHUR FUEL OIL. 

5. DR. SELIN REVIEWED KEY ISSUES FACING THE 
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NUCLEAR INDUSTRY (WASTE DISPOSAL AND ECONOMICS) , 
THE LICENSING OF NEW DESIGNS AND THE STATE OF 
PLAY OF THE NEGOTIATION ON THE INTERNATIONAL 
NUCLEAR SAFETY CONVENTION. DR. SELIN ASKED 
LOZOYA TO CONSIDER COOPERATING IN WINNING THE 
SUPPORT OF OTHER LATIN AMERICAN PLAYERS . LOZOYA 
AGREED TO FOLLOW-UP. 

6. DR. SELIN ALSO NOTED NRC INTEREST IN 
COOPERATING ON A STUDY OF THE GEOLOGY OF THE PENA 
UNCLASSIFIED 
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BLANCA MOUNTAIN RANGE. LOZOYA INDICATED THAT HE 
WOULD HELP IF POSSIBLE. FINALLY IN RESPONSE TO 
SECRETARY LOZOYA ' S INDICATION THAT HE WOULD BE 
VISITING WASHINGTON BEFORE JULY 4, DR. SELIN 
OFFERED TO ASSIST IN ANY WAY POSSIBLE. 

INSTITUTO MEXICANO DE PETROLEO (IMP) 

7. BECAUSE THE DIRECTOR GENERAL OF PEMEX WAS 
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SUBJECT: VISIT OF NRC CHAIRMAN SELIN TO MEXICO 

UNAVAILABLE, DR. SELIN MET INSTEAD WITH THE 
DIRECTOR GENERAL OF IMP, ING . VICTOR ALCERRECA. 
ALCERRECA OUTLINED THE MOVEMENT TO DIVERSIFY 
ENERGY SOURCES CITING CLEANER FUEL OIL, COKE, 
UNCLASSIFIED 
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COAL AND GAS. HE NOTED THAT FACILITIES NOW HAVE 
TO MEET A WIDE RANGE OF ENVIRONMENTAL NORMS THAT 
HAD NOT BEEN CONSIDERED BEFORE. 
COMISION FEDERAL DE ELECTRIC IDAD {CFE} 


8. CFE DIRECTOR GENERAL GUILLERMO GUERRERO 
VILLALOBOS STARTED WITH AN OVERVIEW OF 
ELECTRICITY PLANNING NOTING THAT MEXICO HAS 6-8 
MAJOR CENTERS OF CONSUMPTION, BUT THAT USAGE IS 
ABOUT ONE-TENTH THE LEVEL OF THE U.S. TRACKING 
THE COMMENTS OF LOZOYA AND ALCERRECA, GUERRERO 
COMMENTED THAT TAKING ENVIRONMENTAL 
CONSIDERATIONS INTO ACCOUNT, MEXICO PLANS TO USE 
HIGHER QUALITY, BUT LESS FUEL OIL; MORE HYDRO; 
AND MORE GAS TO MEET THE FORECASTED 4-6 PERCENT 
ANNUAL GROWTH " IN DEMAND. WITH REGARD TO HYDRO 
POWER, HE ANTICIPATED THAT 15 TO 20 THOUSAND 
MEGAWATTS WOULD LIKELY PROVE ECONOMICAL TO . 
DEVELOP . ENVIRONMENTAL NORMS SCHEDULED TO BE 


Page - 4 


UNCLASSIFIED 

late Printed: 01/27/1998 DOC_NOMBER: 94MEXICO07584 CHANNEL: n/a 117 


EFFECTIVE IN 1998 WILL COME CLOSE TO US 
STANDARDS , BUT WILL BE TAILORED TO THE NEEDS OF 
DIFFERENT AREAS . THE STRICTEST REGULATIONS WILL 
APPLY IN THE VALLEY OF MEXICO; A SLIGHTLY" MORE 
LIBERAL STANDARD WILL APPLY IN OTHER MAJOR CITIES 
AND THE FRONTIER; AND A THIRD SET OF NORMS WILL 
APPLY ELSEWHERE... 

9. WITH REGARD TO NUCLEAR POWER , GUERRERO NOTED 
THAT MEXICO IS COMPLETING ITS SECOND UNIT AT 
LAGUNA VERDE AND IS TRYING TO IDENTIFY NEW SITES 
FOR FUTURE PROJECTS. HE HOPES TO LEAVE THE 
UNCLASSIFIED 
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PROJECTS SUFFICIENTLY ADVANCED TO OFFER THE NEXT 
ADMINISTRATION NUCLEAR ALTERNATIVES. THE 
DIRECTOR GENERAL SAID THAT CFE IS WORKING WITH GE 
ON NEW REACTORS AND HOPES TO MAKE A DECISION ON 
FUTURE TECHNOLOGY WITHIN TWO OR THREE YEARS. 
CNSNS AND LAGUNA VERDE 


10. CNSNS DIRECTOR GENERAL MEDINA AND OTHER 
SENIOR OFFICIALS BRIEFED THE CHAIRMAN ON THEIR 
ACTIVITIES AND FIELDED A WIDE RANGE OF QUESTIONS 
AT A MEETING ON FRIDAY, MARCH 25. DR. SELIN 
ENCOURAGED MEDINA TO CONTINUE TO DEVELOP CNSNS ' S 
LEADERSHIP ROLE IN NUCLEAR SAFETY IN LATIN 
AMERICA AND TO ENHANCE PARTICIPATION IN 
INTERNATIONAL SAFETY INITIATIVES. 

11. DR. SELIN VISITED THE LAGUNA VERDE I AND THE 
UNDER- CONSTRUCTION LAGUNA VERDE II ON SATURDAY, 
MARCH 26. AS PREVIOUSLY REPORTED, PLANT 
OPERATIONS WERE IMPRESSIVE AND THE UTILITY 
CONTINUES TO IMPLEMENT ENHANCEMENTS IN PROCEDURES 
AND TRAINING PER INDUSTRY NORMS. HOUSEKEEPING 
WAS OUTSTANDING AND MAINTENANCE IN PROGRESS WAS 
ORDERLY AND FOCUSED. ACTIVITY AT THE 
CONSTRUCTION SITE SEEMED WELL CONTROLLED, DESPITE 
THE HIGH LEVEL OF ACTIVITY. 

COMMENT 

12. DR. SELIN COMMENTED THAT ALL OFFICIALS 
DEMONSTRATED A THOROUGH PROFESSIONAL KNOWLEDGE OF 
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THEIR AREAS OF RESPONSIBILITY. PLANNING FOR 
ENERGY USAGE, AND DEMAND AND FACILITY SITING WAS 
IMPRESSIVE, AND FORECASTS OF FUTURE INCREASED 
BASE LOAD CAPACITY SEEMED SOUND. ALSO IMPRESSIVE 
WAS THE CONSISTENT CONSIDERATION OF ENVIRONMENTAL 
CONSTRAINTS IN THE ENERGY PLANNING PROCESS. IT 
SEEMS APPARENT THAT THESE OFFICIALS ARE EXAMINING 
ALL POSSIBLE ENERGY SOURCES , INCLUDING NUCLEAR. 
END COMMENT 

13. THIS CABLE WAS DRAFTED AFTER DR. SELIN'S 
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INTRODUCTION 


This paper is provided by the State Department for use by the 
Executive Office of Immigration Review and the Immigration and 
Naturalization Service In assessing asylum claims. In accordance 
with requests made under 8 CFR 208.11, the Department of State may 
provide information on country conditions to help adjudicators 
assess the accuracy of asylum applicants" assertions about country 
conditions and their own experiences; likely treatment were the 
applicants to return; wnether persons similarly situated are known 
to be persecuted; whether grounds for denial are known to exist; and 
other information relevant to determing the status of a refugee 
under the grounds specified in section 101(a) (42) of the Immigration 
and Nationality Act. 

Advisory opinions are produced under the supervision of the 
Bureau of Human Rights and Humanitarian Affairs. They are written 
by experienced Foreign Service Officers with expertise and service 
in the area and are circulated for comment within the Department, 
including to overseas missions, and with other agencies if 


the Department of State. Other relevant information from the 
Department, incorporated herewith by reference, includes the annual 
Country Reports on Human Rights Practices , the annual World Refugee 
Report and periodic country-specific Background Notes . The Country 
Reports are designed to report annually on the status of 
internationally" recognized human rights; these comments are intendet 
to provide additional current information useful in adjudicating 
asylum applications to the specific standards set forth in the INA. 


(The introductory paragraphs of the 1993 Country Reports on 
Human Rights Practices in China are repeated below to provide 
context for the comments in this memorandum's subsequent sections.) 

"The People's Republic of China remains a one-party state ruled 
by the Chinese Communist Party through a 21-member Politburo and a 
small circle of officially-retired but still powerful senior 
leaders. Almost all top civilian, police and military positions at 
the national and regional levels are held by party members. Despit 
official adherence to Marxism-Leninism, in recent years economic 
decision-making has become less ideological, more decentralized, ar 
increasingly market-oriented. Fundamental human rights provided fc 
in the Constitution are frequently ignored in practice, and 
challenges to the Communist Party's political authority are often 
dealt with harshly and arbitrarily. 

V T: Seci^Tty^or^e^r~^^pr is&d of a n'a'ti'oriwi i fei'n;^work which 
ine.-l.udes>. the . People ' s Liberation] ''tttmf, . the Mi'WiSfciry of State' 



II. 


OVERVIEW OF CURRENT SITUATION IN CHINA 
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Pol ice, and the state judicial, procurator ia I , and penal systems, 
are poorly monitored due to the absence o£ adequate legal safeguards 
or adequate enforcement of existing safeguards for those detained," 
accused, or imprisoned. They are responsible for widespread and 
we 11 -documented human rights abuses, including torture, forced 
confessions, and arbitrary detentions . 

A decade o£ rapid economic growth, spurred by market incentives 
and foreign investment, .has reduced party and government control 
over the economy and permitted ever larger numbers of Chinese to 
have more control over their lives and livelihood. Despite 
significant income disparities between coastal regions and the 
interior, there is now a growing -middle class" in, the cities and 
rural areas as well as a sharp decline in the number of Chinese at 
the subsistence level. These economic changes have led to a de 
facto end to the role of ideology in the economy and an increase in 
cultural diversity. An example of this is the media, which remains 
tightly controlled with regard to political questions, although it 
now is free to report on a wider variety of other issues. 

The Government took some positive steps on human rights issues 
during 1993. It released some prominent political prisoners; early 
or on medical parole; many had served long terms in prison. The 
Government still has not provided a full or public accounting of the 
thousands of persons detained during the suppression of the 1989 
democracy movement, when millions of students, workers, and 
intellectuals defied the Government and participated in public 
demonstrations. Most of these detainees appear to have been 
released, however, some after serving periods of detention without 
charges having been brought and some after having completed their 
prison sentences. The Government says it has released the remaining 
imprisoned or detained Vatican loyalists among the Catholic clergy. 
Although it continues to restrict the movements and activities of 
some elderly priests and bishops, the Government announced in 
November that two priests, whose movements had been restricted, were 
free to return to their homes. The authoriites also allowed a 
number of prominent political dissidents to leave China in 1993. Ir 
November the Government announced it would give positive 
consideration to a request from the International Committee of the 
Red Cross, (ICRC) to visit China. 

Nevertheless, the Government's overall human rights record in 
1993 fell far short of internationally accepted norms as it 
continued to repress domestic critics and failed to control abuses 
by its own security forces. The Government detained, sentenced to 
prison, or sent to labor camps, and in a few cases expelled from th: 
country, persons who sought to exercise their rights of freedom of 
assembly or speech. The number of persons in Chinese penal 
institutions considered political prisoners by international 
standards is impossible to estimate accurately. In 1993 hundreds, 
perhaps thousands, of political prisoners remained under detention 
or in prison. Physical abuse, including torture by police and 
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prison officials, persisted, especially in politically restive _ 
regions with minority populations like Tibet. Criminal defendants 
continue to be denied legal safeguards such as due process or , 
adequate defense- In many localities, government authorities 
continued to harass ah&~occasibnally detain Christians who practiced 
their religion outside the officially-sponsored religious - 
organizations." 

(End of paragraphs quoted from Country Reports .) 


III. MOST FREQUENTLY OCCURRING CLAIMS 

Asylum requests by Chinese nationals have grown exponentially in 
recent years, and China in 1993 constituted the second most frequent 
country of origin about 10% of all claims reaching INS and the 
EOIR. In FY 91, INS district directors received only 895 asylum 
claims from Chinese. In FY 92, Chinese claims were 3,464 to INS and 
1,911 to EOIR. In FY 93, INS alone received 14,354 applications, 
and applications received by immigration judges for an 11 month 
period ending September 1, 1993 were 3,685. This upswelling of 
cases from China follows several US policy changes that affected 
Chinese aliens — the 1986 legalization provisions of the 
Immigration Reform and Control Act; Executive Order 12711 on April 
5, 1990, which granted temporary protection to Chinese nationals in 
the US and enhanced consideration to asylum claims based on fear of. 
coercive birth control; and the Chinese Student Protection Act, 
which served to grant permanent status to these Chinese. 

Chinese nationals seeking asylum generally fall into one of two 
categories: 

--Students and scholars who came to the United States 
legally, for the most part prior to 1989, who assert that their 
backgrounds in China and/or behavior in the United States would 
subject them to political persecution on return to China. A small 
share of these individuals are claiming fear of persecution because 
of China's birth control policy or behavior towards Christians. 
This group comes from all over China. 

— Workers, peasants and some students and others who have 
entered the United States illegally after having departed China 
illegally, often, apparently, as part of smuggling ventures 
organized by criminal elements here and in China. Costs of 
US$30,000 per head (most to be paid out of earnings in the US) for 
smuggling from China to the U.S. are commonly reported. Members "of 
this group are almost exclusively from China's south and east 
coasts. The principal claims of these individuals — well over one 
half — involve alleged past or fear of future victimization' by 
China family planning policies — up from a small' fraction prior to 
1989. Most _of these are from the Fuzhou area of Fujian Province,-, 
especially the 1 counties of Changle, Tingjiang and Lianjiang (where 
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Guantou town, often named, is located) . Most of the others claim 
political persecution primarily on grounds o£ involvement in the" 
pro-democracy movement of 1989. A much smaller, but apparently 
growing number, claim religious persecution. Many plead, in 
addition to their basic rationales, that they fear persecution 
because, in leaving China, they are subject to punishment for 
violating China's travel controls. 

Chinese emigration has traditionally been highly localized, but 
there is a long history of both temporary (e.g. contract labor) and 
permanent emigration from a few areas. Most of those going abroad 
have come from a few counties near seaports in Guangdong, Fujian and 
Zhejiang provinces. Some localities in these areas may have ten 
percent or more of their population living abroad, substantial 
foreign exchange earnings, access to high-seas transport, local 
modernization derived from overseas contacts, and large numbers of 
returned migrants living in the community. 

In Fujian, a province of 30 million, an August 1992 study 
prepared by the Center for International Research of the US Bureau 
of the Census quoted Chinese government estimates that the number of 
Fujianese living abroad (including natural increases) rose ftom 3 
million in 1950 to 7.6 million in 1985, an increase of about 130,000 
per year. Most overseas Fujianese live in Southeast Asia but about 
100,000 were estimated to be in the U.S. 

The Census Bureau study states that "in the early 1990' s there 
has been an escalation of illegal emigrants from China to the United 
States, and the vast majority of them appear to come from Fujian 
Province. Based on a year-end 1992 report (Chinese Smuggler Data 
Base Report, December 31, 1992), there were only about 1,000 illegal 
arrivals in the U.S. from China during 1983, but the numbers grew 
rapidly beginning in the second quarter of 1990. In the last half 
of 1992, the numbers of arrivals in the U.S. were about 2,500 per ( 
^month. . .almost all married men from Fujian (over 95% according to* 
the Smugglers Data Base.)" 

A recent informal sample of asylum applications reviewed by thit 
of f ice'. reflected these trends and traditions. Eighty per cent of 
the asylum applicants came from three counties near the Fujian 
capita"! of Fuzhou, counties with a combined population of about 1.8 
million persons — 0.15% of China's total population. Eight per cent 
of asylum applications came from areas near Guangzhou (Canton) in 
Guangdong province. Five percent came from the Wenzhou area in 
Zhejiang province, not far from Fuzhou. The remaining seven per 
cent of asylum applications came from all other parts of China. 

According to Coast Guard interdiction statistics, 20 Chinese 
were intercepted at sea in 1991 and 613 in 1992. As of 
mid-December, 19 93, the Coast Guard had intercepted 11 ships 
carrying 2,500 Chinese migrants. Two thousand aliens on 15 boats 
successfully landed in such places as Hawaii, California, New York, 
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Massachusetts, .and .North Carolina^. „,Other... boats landed in Mexico, 
Guatemala, Honduras, and The Marshall Islands. 

Substantially more Chinese nationals entered the US illegally in 
1993, most by air, through a variety o£ routes, including Eastern 
Europe, or by land across our border^, with Mexico, From January 
through November 1993, 2,000 PRC- nationals arrived via air at U.S. 
ports without proper documentation, a rate of about. 200 per month. 
Many travel on Hong Kong., passports with fraudulent visas, or use 
photo substituted passports of other countries whose citizens are 
eligible to visit U.S. without visas. 


IV. MISCELLANEOUS CONSIDERATIONS FOR ADJUDICATORS 


A. Prior Persecution 

Many millions of Chinese suffered severely during China's long 
war with Japan which began in 1931; during the "struggles" of the 
50's when the landowners and middle classes were stripped of their 
p re-communist wealth and. position; and during the Cultural 
Revolution from 1966 to 1976. The numbers of victims of war, civil 
war or severe government mistreatment are extremely large, and many 
suffered severely prior to the liberalization that began in the 
1970s. However, applying a standard that mistreatment during the 
Cultural Revolution or before is the basis for a well founded fear 
in the future would not be consistent with country conditions. The 
experience of the past 15 years indicates that the problems 
characterizing World War II, the Chinese civil war that continued 
after it, and the first. 15 years of Communist rule followed by the 
Cultural Revolution, with its untrammelled and extrajudicial abuses 
and excesses, would seem to constitute a defined period of upheaval 
in the history Of China which is unlikely to occur in that form 
again — even under the continuation of some form, of repressive 
communist leadership. • .— ^^h 

Thus, depending on the particulars, applicants who were 
"rehabilitated" after the end of the Cultural Revolution and 
accession of Deng Xiaoping may credibly have undergone suffering 
during the Cultural Revolution and before and may^ have shared these 
problems then with many millions of others. In* Such" cases severe 
past mistreatment does not necessarily leaaf to* a well-founded fear 
for the future. However, where the intensity of the experience is 
such as to. invite the exercise of discretion, adjudicators may wish 
to give especially deliberate consideration to the arguments 
regarding discretion ■. 

; . .... - • -._ fjr ■ - r - 

S B. internal Flight Alternatives ""i 4 *^ 0 ~ >~ ~;l 

Most asylum applicants take, the position, ^fmpficitiy or 
expIic|5pLy # that they would be unable to avoid mistreatment by 
moving^felsewhere within China. That would often be the case under 
circumstances previously prevailing, given the controls on travel, 
neighborhood informants, a widespread security apparatus (that 
insured an individual's dossier would be received by the Public 
Security Bureau, office at an individual's new place of residence}, 
and a centralized government. Nevertheless",' many of these 
restrictive elements have broken down in China because of the 
burgeoning economy, dramatically greater individual mobility, 
reduced discipline at various law enforcement . levels, and widesprea 
corruption. Up to 100" million persons are considered to be part ot 
the "floating population", which is partially beyond the reach of 
the authorities, having in effect evaded residence-based controls 
(the term, "floating" refers to those without permanent household. 
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registrations . ) Internal flight is thus conceivable and_ practicable, 
in China for many types of offenses. arid mistreatment. Those witfi"." 
sufficient means can essentially live anywhere. As corroboration, 
many applicants admit to a period of internal flight inside China 
before seeking refuge outside. ~ 

Even well into the 1980 *s, internal controls on people were 
strict. Virtually all Chinese (as discussed further below) had an 
official residence registration. In Maoist China this made it 
difficult to move from one locality to another and nearly impossible 
to travel abroad. Economic reforms have increased demand for 
transient labor and in the last two or three years the process has 
accelerated as the household registration system seems to have 
broken down. In many areas, local authorities don't know where 
their people are, or who the new arrivals are. Transient quarters 
in cities are swamped, illegal or quasi-legal arrivals sleep on the 
streets in many places; enormous housing shortages exist in 
virtually all urban areas; and trains, planes and buses are 
frequently booked beyond capacity. While some industries can 
legally hire itinerant laborers, others that are not permitted to do 
so continue in violation of regulations. 

In Fujian, the U.S. Census Bureau's previously-cited report 
estimated that in addition to those commuting, those constantly on 
the move, those who have been at their current residence less than 
one month and those who successfully evade the authorities, there is 
a registered "temporary resident" population in Fujian of about 
three quarters of a million persons, or three percent of the 
population, who are living away from their permanent registration 
location. In addition, about one percent of the population changes 
its permanent registration location each year. In the case of 
Fujian, most out-migration is to Guangdong and most in-migration is 
from Sichuan. 

In December 1993 a Hong Kong news agency reported that 7 million 
people had obtained permits for temporary residence in all parts of 
neighboring Guangdong province, while over 3 million were seasonal 
laborers scattered through both urban and rural areas across the 
province. (One result of this, according to the same report, is 
that over 50 percent of criminals seized in Guangdong currently come 
from outside the province, and the figure is as high as 70-80 
percent in economically advanced areas.) 

Shanghai now hosts a "floating" population of 2.5 million people 
according to Chinese newspaper reports. Of the 2.5 million, 1.5 
million are temporarily living in Shanghai. One Chinese newspaper 
reported that the large number of migrant workers has had a 
deleterious impact on public order, sanitation and on family 
planning {presumably because the monitoring tasks are hampered). 
The current estimate of 2.5 million compares with 2.3 million in" 
19 9 2 arid 2.0 million in 1991. 
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C. Treatment of Minoritie$ _ 

Fifty-five designated ethnic minorities constitute just over g*"* 
percent of China's total population. Most minority groups reside if 
areas they have traditionally inhabited, with standards of living 
often well below the national average. Government policy is to 
protect and maintain minority cultures. However, development 
policies that have helped raise minority living standards have at 
the same time disrupted .traditional living patterns. Marketization 
of China's economy and the effective deterioration of tight controls 
on internal migration are leading to a greater number of Han Chinese 
migrants to Tibet. Ethnic minorities generally do not populate the 
south and east of China, whence most asylum applicants originate, 
but there are isolated pockets of minorities scattered through these 
areas. For example, some 90,000 Hui (Muslim) are said to live in 
Fujian province, and about 350,000 members of the She minority live 
in the province's north and north western areas. Leaving aside 
special problems relating to Tibet, local prejudices affect various 
minorities in China; but official policy is non-discriminatory, 
except for special treatment in some areas (e.g. looser family 
planning controls). $ 

D. Treatment of Returning Illegal Emigrants ■ ? 

The Chinese government accepts the repatration of citizens who 
have entered other countries or territories illegally. In 1993, in 
addition to the routine return of Chinese illegal emigrants found in 
Hong Kong, Chinese accepted the return of several large groups 
returning from other countries, including Mexico, Honduras, and the 
Marshall Islands. ; 

In the Eastwood (February 1993) and Mermaid (May 1993) cases, 
involving smuggled Chinese, most of whom were, sent back,, the Fujian 
Government told USG officials that most returnees were released 
within three weeks of arrival in China, after payment of a 10,000. 
RMB fine and pending procedural factors including 1) verification oi 
returnee's identity, 2) confirmation of domicile and legal status, 
and 3) investigation of circumstances leading to illegal departure. 
There no reports of local authorities harassing returnees after 
their release. Individuals who were still detained several months 
after return included five smugglers and six criminals wanted for 
other crimes ~ 

In the case of three boats intercepted off Mexico in 1993, the 
official Chinese press reported that 95 percent of returnees were 
allowed to return home within approximately one week after 
"receiving education in the legal system and paying fines ... " 
Detainees were allowed to receive family visitors. 

These indications that returnees are not subjected to criminal 
imprisonment also appeared to hold in regard to 118 illegal migranf 
repatriated from the United States to Fujian. During a visit to 
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Fujian province, including Changle county, members of a high-level 
USG law enforcement delegation similarly found no evidence of. any 
pattern of harassment or criminal imprisonment (other than detention" 
for initial screening and a fine). However, there have been cases 
of repeat immigrants serving administrative sentences of one year of 
impisonment in re-education through labor camps. 

According to a report in a Hong Kong newspaper that often 
reflects the official Chinese line, "related county departments 
would work in coordination with police organizations of various 
townships and towns to screen those who already had a record of more 
than two attempts at illegal emigration, other criminal records, or 
those who had been at large, in order to handle their cases as 
quickly as possible and mete out penalties of education through 
labor, fines or sentences of imprisonment. It was learned that, 
according to related regulations, all illegal emigrants should be 
fined between 10,000 and 50,000 yuan [i.e. RMB] * , the bulk of which 
would be used to repay the government for repatriation costs, and 
those who were given a sentence would get a maximum of five years 
imprisonment..." It is unclear how those unable to pay the fine 
have been handled. 

The length of sentences for those attempting, to emigrate . 
illegally is unclear. Under Article 176 of the Criminal Code, a 
person violating the exit laws may receive a" sentence of up to 
one-year imprisonment, but there have been no reports of repeat 
illegal emigrants being sentenced to criminal imprisonment. 

Meanwhile, China appears to be taking active measures to target 
people smugglers and stop illegal departures of economic migrants. 
Recently we received reports that several scores of people smugglers 
have been convicted in China. It has also been reported that ten 
Fujian officials have been expelled from the Communist Party for 
their people smuggling, nine were fired from their government jobs, 
and 13 others are being prosecuted for their involvement in 
assisting the illegal departure of persons from the PRC. In Changle 
County, Fujian Province, 11 organizers ("snakeheads") have been 
arrested^ An authoritative Chinese spokesman recently said that the 
Chinese Ministry of Public Security has increased its patrol of the 
PRC coastline, intercepting more than thirty ships engaged in alien 
smuggling, and preventing 1,000 illegal migrant passengers from 
departing. 


*Until the end of 1993, US$1 was worth about 5.74 renminbi (RMB) at 
the official rate and about 8 RMB on the black market. Today, one 
RMB, also known as "yuan." is worth about US$0.11 (IJLsf) , and US$1 is 
about 8.7 RMB. 
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E . Significance of Exit Permits 

For the average Chinese, obtaining a passport for private travel 
abroad is becoming easier- The Chinese Government routinely prmits 
most legal emigration and most foreign travel/ but it has placed 
obstacles in the way of such travel by'a few citizens on political 
or other grounds. These obstacles extend to some dissidents' family 
members who have not themselves been active politically or accused 
by the government of any wrongdoing. Other well-known dissidents 
have been able to obtain the passports and exit permits needed to 
leave the country. Chinese authorities provided assurances in 1991 
that all Chinese, with very limited exceptions, would be allowed to 
leave the country. A number of well-known individuals, however, 
have not received such permission and have been the subject of 
exchanges between the USG and the PRC- USG officials remain 
concerned about denial of travel permission to a number of persons 
who are not imprisoned and have no criminal proceedings pending. 

Possession of a passport and an exit permit from the Public 
Security Bureau, even when the applicant may have been turned! down 
before, indicates- that, at the time of issuance, the. authorities did 
not intend to detain or punish him/her further for activities in >■ 
connection with the pro-democracy movement or for other reasons- ~ If ' 
an applicant first went abroad and stayed,. .and the spouse and/or 
children have subsequently been issued permits to exit China to join 
the principal in the United States, we believe it reasonable to 
conclude that this is evidence, in addition to the principal 
applicant's own ability to travel first, that the authorities would 
not give particular attention to the applicant if he/she were to 
return to China- In sum, if the applicant has obtained an exit 
permit and a passport, this, in itself, indicates that he/she would 
not encounter, on return to China, serious problems > relating to 
political opinion* ' : i ! — 

; . J _ i. ( , . >( s . ' . f TH-r OSV i- . ■ . i-o r ' 

s Our Embassy* in Bei j ing and our Consulate General in Guangzhou ~ 
(responsible ..for^, Guangdong and Fujian provinces, the homes of most 
asylum j*]£plicants) observe that individuals travelling on ordinary 
(non-ajfgiiHal) passports for personal (non-official) travel are 
often required to obtain a passport, an exit permit, a visa and a 
second^xit permit — ^ in that order. Both exit permits are issued 
by the Public Security Bureau.. Permission from the work unit (in 
the form of a letter) is a pre-requisite- '• The purpose of, requiring 
a second permit seems not to be to "control exit" (the stated 
purpose of the first form) but rather to allow the PSB, the work 
unit, and other "competent authorities'* to de-register an exiting 
emigrant from neighborhood, work unit, and other records- Such 
"de-registering" prior to obtaining a visa would be premature. 

As is often the case with Chinese bureaucracy, these rules are 
more frequently observed in the breach- Our Embassy has observed 
visa applicants who have applied for visas in advance of receiving 
even the first, exit permit. In other cases, the Embassy has seen 
passports in which both the first and' second exit permits have been 
granted prior to application for a visa. ~ - _ 
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A recent change in regulations permits a Chinese to exit the 
country without need of an exit permit if the traveller has 
travelled abroad at least once before for the same purpose. (Tn 
addition, those Chinese who have had a passport replaced (i.e.' those 
travelling on a second, third , or subsequent passport) do not 
require an exit permit.) 

F. Family Housing 

• Reports that, as a result of applicants losing their jobs, their 
families were moved from their quarters are consistent with country 
conditions. For example, in a case where an employee, on leave from 
his/her work unit in China (whether private of public) has remained 
overseas longer than originally agreed, it would not be unexpected 
that the work unit would have revoked employment and also have 
ceased allowing relatives to use an apartment allotted because of an 
applicant's employment with the work unit. Work unit housing, 
leaving aside job loss, has been a potent weapon in the arsenal of 
unit supervisors and there remains a strong incentive for workers to 
remain with the organization that originally hired them. However, 
accommodation for employees does not now necessarily come with 
employment as it used to, since the work permit is now provided by 
the work unit and the residential permit is provided by the police. 

G . Documentation . _ 

Documentation from China, particularly from the the Fuzhou area 
and elsewhere in southeast China, is marked by widespread 
fabrication and fraud. This includes those purportedly attesting 
identities, personal histories, births and birth control measures, 
notices from public security authorities, etc. This has been 
established by direct investigation by officers of our Consulates 
General in Guangzhou and Shanghai. Certificates also may be issued 
to relatives or friends if they have written authorization from the 
interested party. A Chinese official with responsibilities relating 
to notarial offices in Fujian province recently told our Consulate 
that no reliable documents existed to prove relationships and that 
notaries must do field investigations to. confirm information in 
notarial documents. (If no contradictory information is discovered, 
notarial certificates are then issued.) In 1993 the Consulate 
General in Guangzhou received 109 responses from Fujian to requests 
to investigate suspected fake documents; 66 were confirmed incorrect 
or fake. Our consular officers consider documents at best to be 
secondary evidence. 

H. Household Registration and Identity Cards 

With liberalization, of the economy, increased privatization, and 
increased ability for individuals to decide how they want to earn a 
living, the importance of the household registration (Hukou Shu or 
Hukou Bu — a smali booklet), has diminished, at least in the more 
advanced areas of south and east China. (Asylum applicants 
frequently present this to US immigration officers along with o'ther 
supporting documentation.) Formerly a document of central . ._ 
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importance to an individual and his family's well being, employment 
and housing, particularly in the more regimented early decades of 
the PRC regime, this document recorded not only the official 
assessment as to legitimate residence but also the allocation of 
various services and products, such as school, clothing, etc. The 
household registration is being replaced in importance, as these 
liberalizing social changes have occurred, by the individual 
identity card (jumin shenf engzheng) . This is a document that often 
is shown when a passenger purchases air or train tickets or when 
seeking a passport- Another is the work identification card 
(gongzuozheng) , issued by an individual's work unit. In today's 
more loosely regimented China, tickets might also be purchases 
without an ID card at all. An individual who is unmarried but 
living with a parent might not have a registration booklet but might 
be carried on the head of household's registration (e.g. a parent), 
and would obtain his/her own card upon marriage or upon leaving the 
parents* household. Some individuals, for example, one living in 
work unit housing, might have no household registration, but might 
be listed on a roster of factory workers. Copies of such lists 
displaying individual visa applicants' names are sometimes shown to 
American visa officers to establish bona fides. The Public Security 
Bureau also requires in some instances that individuals intending to 
reside temporarily in a location file temporary household * 
registrations (linshi hukou) . 

The government uses the identification card system to control 
and restrict an individual's residence within the country. But this 
system's effectiveness has eroded during China's shift to the more 
market-oriented economy. The need for a supplemental work force in 
the areas of fastest economic growth (see Section II) has led to 
tolerance of a large itinerant population that is not in compliance 
with formal requirements to obtain permission to change residence. 
However, because this itinerant population lacks legal status, 
access to housing, schooling and the full range of employment 
opportunities, is restricted. A second, mobile population of highly 
educated young skilled workers has taken advantage of China's 
economic pluralism to seek high-paying employment far from home 
without; official sanction. This population is. often able to 
circuin^nj: legal obstacles to obtaining housing and. other services 
either Jfchrough personal connection or bribes*. - Such a person might 
or might not have an identity card relating to current location and 
employment, relying entirely on ability to pay cash or on an 
employer's intervention. Before going abroad, the individual might 
return to his original location to apply for his passport, using 
relevant local identity documents. -I - 

Our Embassy in Beijing comments that the ID card (jumin 
shenf engzheng) remains important to residents of major cities. Of 
particular importance is the "legal residence" or "address" of the 
bearer, as shown on the card. That address appears to confirm the 
"jurisdiction" of officials empowered to approve basic applications, 
e.g. marriage, passport, etc. Despite the ID * s many lawful uses, a 
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burgeoning market in ocunterfeit IDs suggests that the card nay not 
be scrutinized with the utmost 'care in every "official" 
transaction. The China Daily reported on February 26 that during 
the past three years over 800,000 IDs have been reported "lost" in 
Guangdong province alone; 190,000 in just the first half of 1993. 
The Embassy suspects that most "lost" ID cards are sold on the black 
market. The going rate is reported to" be 50 RMB per fake ID. As 
most IDs are issued with 10- or 20-year validities, even many 
legitimate IDs would carry out-of-date information, thereby making 
the information in illegitimately obtained IDs seem more plausible. 

I. The Taiwan Factor 

Not many years ago mainland Chinese and Chinese on Taiwan were 
forbidden by their respective authorities to have any contact with 
each other. This situation has changed significantly in recent 
years. The Chinese Communists and the Kuomintang (the KMT — the 
ruling party of what the U.S. Government formerly recognized as the 
"Republic of China") were enemies in China's civil war. Many KMT 
supporters retreated to Taiwan as the Communists took over the 
mainland in 1949- Prior to 1895, many Chinese, especially from what 
are now Fujian and Guangdong provinces, had preceded them to 
Taiwan. Now both Beijing and provincial authorities encourage 
Taiwanese to return legally to the People's Republic of China, to 
visit relatives and to trade and invest. While applicants from the 
PRC may legitimately claim that they suffered in the past, 
especially in the 1950s and 1960s, because of alleged support for • 
the KMT, such connections would not normally be a problem today. 
Mainland Chinese who have hijacked aircraft to fly to Taiwan have 
been sentenced to prison terms in Taiwan, with the Taiwan 
authorities* announced intention being to deport them back to China 
when their prison terms are finished. Taiwanese, Hong Kong and 
Japanese authorities routinely deport illegal entrants back to Chin? 

For many in coastal China, Taiwan news broadcasts, like those, 
from Hong Kong, are daily fare, providing alternate sources of 
information that are no longer blocked by official jamming. BBC, 
VOA and (especially in the northeast) Russian broadcasts are 
accessible. However, foreign broadcasts, such as VOA, are subject 
to intermittent, but usually ineffective, attempts at jamming. 

J. Place Names . _ 

English language spelling of Chinese place names varies widely. 
Putonghua, also referred to as Mandarin, is the national language, 
which is taught in schools throughout China {and Taiwan). The 
language in China is written, of course, in Chinese ideographs, and 
it. is romanized in what is known as pinyin. Confusion frequently 
arises, however, because'these ideographs are often rendered, in 
asylum applications, into English differently according to the _" 
applicant's native place and native "dialect . For example, even 
though putonghua is taught in the schools of Fujian province and it 


capital, Fuzhou, the dialect in the Fuzhou area is quite different. . 
The three counties around Fuzhou from which applicants most 
frequently come are, in pinyin romanization, Changle, Lianjiang, and 
Tingjiang. Because of the dialect, however, these counties might be 
rendered on the 1-589 and in affidavits or other statements as 
Zanlok/Chunler (Changle), Lyangiang (Lianjiang) and 
Dinggiang/Tinzhan (Tingjiang) or in other ways that make them appear 
to be different places. (Applicants from Fuzhou city often list only 
their local district, such as Langqi and Mawei, without naming 
Fuzhou at all; applicant's from the countryside might just list 
their home town, for example, Guantou (home of many suspect cases), 
rather than the county, Lianjaing.) Another romanization problem 
arises from the fact that the individual completing the applicant's 
1-589 or other forms might be from another area of China, leading to 
yet yet another rendering in English. 

K. Alternative Reasons for Migration . 

Along with the new phenomena associated with internal movement 
within China, Chinese external migration has increased. Foreign 
countries with existing Chinese communities, like the U.S., are 
especially attractive destinations, although we have credible* 
information that up to a million Chinese have moved to Russia*, 
causing Russian authorities to impose visa requirements on Chinese 
nationals carrying non-official passports* Emigration to the U.S., 
starting in the last century, particularly from Guangdong and Fujian 
provinces, has prepared the way for many of today's migrants to the 
US. Chinese with relatives or connections overseas believe they can 
improve their lives faster by going abroad. Even, though living 
standards have improved in China, especially in coastal areas, 
further improvement is sought by arranging, to _be_smuggled into the 
US — often without a realistic understanding of the US environment. 
Such migrants may be responding to previous American hospitality to 
immigrants; the current availability of travel; the ease of illegal 
entry and of evading immigration enforcement; the presence of an . 
existing Chinese community that makes absorption easier; and the 
perception that once., in this country, the odds of being forcibly 
returned are very low. ~- • j 


V. REQUESTS ON ACCOUNT OF POLITICAL OPINION 


A. Activities in China , 

Many applicants state that they or their families suffered in 
the past because of anti-rightist campaigns, alleged association 
with the nationalist Chinese (KMT) in China before the end of the 
civil war or on Taiwan, .membership in a "black five element" family, 
etc- They assert that they, will suffer because of this if they were 
now to return to China. As indicated earlier, the political 
environment of China today is very signficantly different from that 
of the 1950s and 1960s when such considerations had weight- We are 
not aware of any credible evidence of any Chinese, in the last ten 
years, suffering official discrimination because of "bad class" 
background. 

The Cultural Revolution 


The Cultural Revolution period was one of sustained political 
and economic upheaval during which millions of people across the 
country were brutalized arbitrarily- Although the worst abuses had 
subsided by 1970, that phase of China's history officially ended 
with its repudiation at the Third Plenary Session of the Chinese 
Communist Party in December 1978. Since that time, much 
expropriated property has been returned to its owners. The Cultural 
Revolution affected a large portion of Chinese, but the events of 
that period are not indicative of the way people will be treated on 
return now to China. 

Democracy Wall 

Internal conflict within the Chinese Communist Party and long 
restrained political pressure throughout China led to the Democracy 
Wall movement of 1979. Repression of those directly involved in the 
movement continued for some time but the demonstrations proved to be 
the genesis of later waves of political activism. The original 
leaders of the movement, some of whom were only recently released 
from prison, were of the generation that had come to age during the 
Cultural Revolution and were largely from outside of the academic 
community. 

1986 Student Movement 

Demonstrations late in 1986 centered on dissatisfaction with 
conditions on Chinese university campuses but had heavy political 
overtones. The Government reacted with strong controls, especially 
on rallies and protest marches. Some protest leaders were 
reportedly expelled, obstructed in. gaining entry to classes requires 
to graduate, assigned undesirable jobs, or not assigned to a job at 
all after graduation. _ The authorities have maintained that no 
students were arrested as" a result of these demonstrations although" 


Yang Wei, involved in those demonstrations, was subsequently- 
arrested (and was later released). 

The 1989 Pro-democracy Movement 

Most of those arrested for participation in the pro-democracy 
movement of 1989 have been released. Generally speaking, 
individuals who have obtained Chinese passports and exit permits to 
leave China after 1989 have been thoroughly vetted by the security 
authorities (see above), and we do not believe they would be on any 
"wanted" list if they were to return to China. Shortly after the 
Tiananmen massacre, on June 29, 1989, the Public Security Bureau 
instituted a "double exit permit" requirement, specifically designed 
to prevent "wanted" persons from leaving. We understand that this 
requirement for the second exit permit recently was rescinded. 

High level Chinese security officials, responding to USG 
requests for a public accounting of cases involving those imprisoaed 
as a result of Tiananmen- re la ted activities, have stated that all 
cases from the period of the Tiananmen demonstrations have been 
concluded and China has released all those imprisoned in Beifing in 
connection with the Tiananmen demonstrations (but some may still be 
detained outside Beijing.) - * 

We have been aware of many asylum applicants who base their 
cases on a claim that the authorities had not realized/ by the time 
of their departure from China, the degree to which they had 
supported the pro-democracy activists. This undoubtedly could apply 
to some individuals who managed to leave China, but it becomes less 
credible the further we move beyond the 1989 crackdown irr view of 
Chinese assurance that all Tiananmen cases have been resolved. 

1989 Political Activities in Guangdong' or Fujiah _ 

A substantial number of applicants who arrived in the past year 
based their claims on being sought by the security authorities 
because they participated in 1989 demonst rations in Guangdong or 
Fujian province. Demonstrations in those provinces; 'including their 
respective capitals Guangzhou and Fuzhou, were much smaller and less 
dramatic than those in Beijing, and the crackdown in those places in 
the wake of the climax at Tiananmen was relatively mild and resulted 
in only a few arrests- 

We have substantial eye-witness reporting from both capitals 
that makes clear that both places were comparatively calm during the 
late spring and summer of 1989. For example, heavy military force 
was not used to put down demonstrators as in Beijing; the 
authorities, both those in local government and educational 
institutions, showed substantial flexibility in adopting 
non-confrontational policies. As two Australian scholars, who were 
in Fujian at the time, stated in the Australian Journal of Chinese 
Affairs : "The 1989 democracy movement in Fujian province followed a" 
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very different course from the tragedy in Beijing. The events in 
Fujian were derivative, confined to a small group of intellectuals 
and students, with very little participation by workers or other 
citizens... The massacre's impact was felt quite broadly throughout 
Fujian society, although with considerable detachment, as people 
adjusted their lives to China's newly uncertain political 
environment... Fujian 's relative detachment in the 1989 democracy 
movement strongly resembles reports we hear from Guangdong, and for 
similar reasons." 

In regard to asylum applications based on assertions that the 
security authorities were seeking them because they disseminated 
information in Fujian about what was happening in Beijing, we would 
note that Chinese media was allowed to report many dramatic events, 
e.g. the riots in Xi'an and Chengdu, and complete transcripts of 
Premier Li Peng's televised meeting with student demonstrators and 
of Tom Brokaw's interview with a senior leader. Furthermore, 
foreign broadcasts, including BBC, VOA, Taiwan radio, etc., were 
available to the many Fujianese with shortwave sets. Hong Kong and 
other radio and some tv broadcasts could be heard in Guangzhou. 

Guangdong Province . ....... . 

The 1989 pro -democracy demonstrations in Guangdong province, 
even its capital city of Guangzhou, were far less extensive than in 
many other parts of China. There were protests in Guangzhou, but 
they, like those in Fuzhou, were tepid compared, say, to Beijing and 
Shanghai, and the People's Liberation Army was not engaged. Our 
Consulate General reported shortly after the June 4 Tiananmen 
crackdown that the "demonstrations in Guangzhou were less, extensive 

during May and June than in perhaps any other major city in China 

They refused to protest because they could find few reasons to 
complain amidst their current prosperity... Despite the provocation 
of students who tried to close downtown bridges, police presence 
continued to be light..." 

v The Consulate General in Guangzhou also reported at the time: 
"Local officials also proved very effective in avoiding any harsh 
actions or gestures that might have inflamed demonstrators. 
Instead, they maintained "a basically cooperative attitude which 
built on good relations they had established with the populace." 

Post-1989 Activities _ , 

Since 1989, each June 4 anniversary of the Tiananmen massacre 
appears to have resulted in the brief detention of some political 
activists (sometimes in connection with smashing bottles: Deng 
Xiaoping 's name is a homophone for "small bottle."). Post Tiananmen 
anniversary problems, according to our understanding, have largely 
been confinedto Beijing, Shanghai and perhaps" other cities- 


B. . Activities in the United. States . 

Many students and scholars who came to the United States before 
the Tiananmen massacre have remained in the US and have claimed that 
their participation in activities ia this country (e.g. 
demonstrating at the UN or at Chinese Consulates before or after the 
crackdown at Tiananmen, criticizing the Beijing regime on local TV 
stations in the wake of -the crackdown, or writing articles for 
Chinese-language newspapers here) would result in the public _ 
security authorities giving them particular sustained attention and 
punishment on their return to China. Many of these claims currently 
involve membership in the China Democratic Party (CDP) and 
publishing articles in the newspaper, Democratic China . Several 
dozen of these cases involve claims and almost identical backup 
documentation which appears contrived. (For example, earlier 
submissions normally included only a blown-up segment showing an 
applicant's alleged contribution to the paper; recently however, 
full pages have been included in several case files received here.) 

We do not have information on any punishment the Chinese have 
meted out — or any information, aside from claims by asylum 
applicants — to indicate that the authorities have reacted *at all 
harshly — to involvement, with the Democratic China 1 newspaper or the 
GDP. Some of these markedly-similar asylum. cases in which the CDp" 
is cited could be known to the responsible Chinese representatives 
who also may be aware of the connection with asylum cases. Because 
we do hot know of any of this group of individuals who have recently 
returned to China, we do not have information ""to* ^demonstrate 
retribution. If the Chinese have reacted against CDP members, the 
applicant should be able to procure specifics f/bm the CDP. But we 
emphasize that we are not aware of any case in^hich the^ applicant 
has done so. In addition, that the assessment ^S\ther "count ries 
conforms with; ours: i.e. that the Chinese authoritres' are more 
concerned with what an individual has. done or will "do" in China th*an 
v about his activities, abroad. \. "' \ ' * iXt ♦ * .*c<rrxF 

Ha^^er, quite apart from the ~cases invof^irigf €lie*C'liina 
Democ^Bc'Farfcy, we do not know of any returning ^students who have 
been d^^itted Brjf' the Chinese authorities, simply because of 
pro-d^^^r^acy activities here- The Chinese *Ai fiance for Democracy 
and its Chinese language-organ, China Spring ^ 'each have' a much 
longer ' aha: weir-established history long pre-d^ing "Tiananmen. 
Founded in* Mew York, but with many branches '^<ZJ0 Ms [ advocated 
political reform in : China, and, it has been strongly: attacked by 
Chinese authorities. ^ " c 


-20- 


However, it is significant to note" that: . . 

-an Asia Watch official told a meeting of the Asylum Officer 
Corps at Artesia, New Mexico, in March 1991, that "We don't have a 
single case of a student who took an active role in pro-democracy " 
demonstrations outside of "China being punished on their return to 
China- " 

-an Asia Watch official confirmed in February 1994 that this 
continued to be the case, as far as the organization is aware. 

-in an August 1992 message, our Consulate General in Shanghai 
reported that it had interviewed 120 returning F-l and J-l visa 
applicants, about China's treatment of returnees. Many F-l and J-l 
visa applicants, who were beneficiaries of the April 11, 1990, 
Executive Order, came back to China for brief family visits before 
returning to continue studies in the US. Although the Consulate 
General does not know how many of them participated in political 
activity in the U.S., there was no evidence that any students who 
wished to return to the U.S. were prevented from doing so. This is 
not a comprehensive survey, but indicates, we believe, the 
distinction that China has made between activities in the U.S. and 
in China. ' 

-a spokesperson for a major Chinese student organization in this 
country told us in early March 1994 that the organization is not 
aware of any Chinese arrested upon return to China in connection 
with activities in this country since Tianamen. 

In this regard, the 1993 Country Reports on Human Rights 
Practices states: "Persons subject to the regulations on study 
abroad appear to have had little trouble obtaining passports to 
visit relatives overseas. Political attitudes, however, are still a 
major criterion in selecting people for Government -sponsored study 

abroad The Government has made a concerted effort to attract back 

to China persons who have studied overseas. To reassure them, 
Chinese citizens who return from overseas were exempted in 1992 from 
re-exit formalities, which had involved Public Security Bureau 
clearances. However, official media have stated that before 
returning home, people who have joined foreign organizations viewed 
by the Government as hostile to China should quit them and refrain 
from activities that violate Chinese law. Procurator General Liu 
Fuzhi warned in March, however, that people wanted by the public 
security authorities [for activities in China] were not covered by 
the official assurances extended to other overseas scholars. 

Some dissidents, such as Dai Qing and Liu Xiaobo, reentered 
China without incident in 1993. In August, labor activist Han 
Dongfang, who had been allowed to leave for medical treatment in the_ 
United States in 1992, was' expelled shortly after he returned. 
Han's passport was subsequently revoked by Chinese authorities on 
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the grounds that he had engaged in activities hostile to China while 
overseas, (in addition to his actions in China before that). 

Some applications for asylum include various materials that 
refer to, and include relevant 1987 and 1988 newspaper articles on, 
the case of Yang Wei, a Chinese student who was in the United States 
and was subsequently arrested by the Chinese. However, because Yang 
Wei also was charged with, engaging in anti-regime activities in 
China his case is not analogous to the US-only political activity 
cases. 

In addition to the case of Yang Wei, some asylum applicants have 
provided Immigration Judges or INS adjudicators with a list 
including other individuals: NI Yuxian; SHEN Tong; GONG Xiaoxi; LIU 
Xiaobo; LIE Qinqin (wife of WANG Bingzhang). The following are 
summaries- of our understanding of their cases: , 

NI Yuxian . He twice tried to return to China. The first time, 
he and a friend decided to sneak across the Vietnamese border. 
He claimed he : actually crossed and then returned of his |>wn 
volition, having second thoughts. The second attempt, let' .. 
bought a plane ticket to Shanghai under a slightly disgui&ed 
name. When he arrived and showed his passport (which contai?iaS v 
his real name), he was arrested, detained first in a nearby 
hotel and then in the airport, for lengthy questioning. Since 
he claimed he was just there to visit .his mother ^ she was 
brought to the airport for 3 Q minutes. They took a photo of tainr 
and mother together and put him back on the next plane. He was 
told that if he resigned from his post as. 7 a leader of the 
Liberal Democratic Party, and returned to China for" some 
legitimate business, he could come back. r . Later, Ni*s 
non-activists 21-year-old son visited family in Shanghai without 
incident? but was I followed by security "personnel: full time, as 
J if to wata him: to behave as the authorities wished.' 

s • SHEH^TQng C He; travelled extensively and, was apparently 

: unrestricted . for several weeks in China *„I during which time he 

cpfttict^ nu^rous- dissidents and former protesters'." He was 
. deJEained on^ the eve of holding a press conference at which he 
' panned to announce formation of a human rights monitoring 
-•' groxsp. ~He wss allowed to return to the, -J^S.._, after about eight 
*eeks^ ' s . , ;j ^HUQ^z^i^L^x ■ 

GONG Xi aoxi&% ' o She . wa s briefly denied entry China, apparently 
"■-'on the eve of June 4 , 1992. She was later allowed to travel to 
'^Guangdong" and she left China without problem. ~ 

LIU Xiaobo . He was released from post-Tiananmen detention, was 
allowed to leave China in 1992 for Australia. He later returner 
to Beijing where he now lives. His activities apparently have 
not been restricted. /. 


VI. REQUESTS ON ACCOUNT OF RELIGION 


The governments' attitude toward religion has relaxed somewhat 
since it instituted its policy of reform and opening to the outside 
in 1979. Originally, the Government viewed religion as the opiate 
of the masses. Later, the line changed to "religion is a cultural 
phenomenon." More recently, the Communist Party has said that 
"religion can serve socialism." However, many Party and Government 
officials still view religion as feudal superstition. 

All religious observances were forcefully suppressed during the 
1966-76 cultural revolution. Most churches, temples and mosques 
were closed and many destroyed or occupied by Government offices or 
factories- Since the reforms which began in 1979, the Government 
has restored or replaced confiscated churches, temples, mosques and _ 
monasteries. The official religious organizations administer 13 
Protestant and 12 Catholic seminaries, nine advanced Muslim 
institutes, and numerous Buddhist and Daoist monasteries. Students 
who attend these institutes are supposed to demonstrate "political 
reliability" along with theological knowledge ia order to qualify ' 
for the clergy. In recent years, students from. Catholic and| p. £ 
Protestant . seminaries and Islamic institutes have- been permitted toT.*_ 
pursue further study abroad. * - ; - riiSW 

; ' ' • ' . ' "in -'ix 

The Government supervises publication o£ religious; materials far. 
distribution to ensure religious- and politicals conformity. In 
theory, religious books are not permitted in Ordinary: bookstores. 
However, in China's increasingly open cultural environment, this 
rule is often ignored. Nonetheless, complaints persist that the 
number of Bibles and the amount of other religious material allowed 
to be printed fall fair short of demand. Religious proselytizing is 
proscribed and sometimes punished, although some discreet 
proselytizing. and v distributing* of : religious texts outside official 
channels is tolerated. Some> local authorities -iiave confiscated , 

..private property under the guise of searching for illegal religious 
materials. Officially-sanctioned religious organizations are 

. permitted to I" maintain- international contacts as lqrigT as these do not 
entaf^lo reign 5 control. Foreign clergy are* permitted to preach with 
priofi^^rmission, but proselytizing by foreign^g^qups is forbidden. 

Qr^February' 6, the Chinese Government, reieased^the texts of 
regulations codifying existing policy governing the^s^tes of 
religious activities and the role of foreigners in China's religious 
life. The first "test" of those rules' occurred; wherv.seven 
foreigners including three American citizens were^ detained from 
February 11-15, 1994 in Henan province; for organizing an 80-person 
prayer meeting, and for illegally importing 40 kilos of religious 
printed materials'. The foreigners' personal property, including USD 
5000 in cash was confiscated and one of the American, citizens was 
expelled. Subsequently, there have been pther L non-publ icized "and 
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quiet religious- observances involving participation by foreigners J.n 
Chinese "underground religious activity. 

An apparently growing number of cases front China, especially " 
from the Fuzhou area in Fujian province, claim persecution on 
account of religion. Most asylum applications on account of 
religion are by claimed members of the unsanctioned Christian 
churches in China, both Catholic and Protestant. In the 1950s, the 
Government established the Catholic Patriotic Association and the 
(Protestant) Three-Self Patriotic Movement to curb perceived foreign 
domination of Christian groups. These churches are the only ones 
authorized to operate openly. Government -registered religious 
organizations include 5 million "official" Protestants and 3.7 
million "official" Catholics. 

There are now two national organizations dealing with official 
Protestant church matters. The Three-Self Patriotic Movement 
committee, established in 1954, is a "mass" organization to promote. 
patriotisra and the three principles of self administration, self 
support, and self propagation. In 1954, China established the China 
Christian Council (CCC) . Its role is to "serve" China's Protestant 
churches in line with the new post 1979 policies of opening £o the 
outside and allowing more freedom of religious activity. Th# CCC 
administers seminaries, publishes Bibles, facilitates international 
exchanges and oversees ordination of ministers. It was admitted 
into: the World Council, of Churches in 1991. 

The official Catholic Church also has two national ■= 
organizations. The Catholic Patriotic Association; also established 
in the 1950s, is!. a mass organization analogous to the Three-Self 
Patriotic Movement. The National Bishops Conference, established 
after China began its reforms, is analogous to theXhina Christian 

council. .:":^:^:: v; r : : , ; - r --^j;^ : 

, _ Unregistered J^iristians in China include Vatican-oriented ' 
Catholic and ""house church'' Protestants (some 7 of * the 'latter are 
registered^, but jnost are not). We have received*" one estimate, from 
what, appears to be a . knowledge source, that there are now over 8,000 
regist|rtred churches and 20,000 unregistered or "registered" house 
chu rch||sT*~ We .do not have comprehensive statistics, but the number 
of uns^^^^o nedfchu r ch members may equal members of "sanctioned" 
churchesV* jThese are for the most part permitted to attend small 
services/ The government generally tolerates- 5 the existence and 
activities of,- the unsanctioned churches, which in many areas 
cooperate with the sanctioned churches, but the authorities are 
sensitive to proselytizing. 

Sporadic repression in some areas has reflected official concern 
over the Government's inability to control the rapid growth of 
membership in Christian groups. Some priests, particularly those 
who maintain connections with Rome, have been arrested over the _ 


years, .as have some Protestant leaders. Many of those detained. at 
some point, however, have been released. 


The Government has intermittently harassed unregistered 
churches, more vigorously in some regions than in others. According 
to the State Department's Country Reports for Human Rights Practices 
in 1993 , "there continues to be credible reports — of efforts by 
authorities in some areas to rein activities of the unapproved 
catholic and protestant movements, including raising and closing a . 
number of unregistered churches." In March 1993, public security 
officials disrupted a Protestant religious gathering in Shaanxi, 
beating many of those present, resulting in the death of one 
person. However, authorities in many areas tolerate the existence 
of unofficial Catholic and Protestant churches as long as they 
remain small and discreet. In some parts of China, official and 
underground churches seem to coexist and even cooperate. It is not 
unusual for a house church to be forced at some point to discontinue 
meeting, only to have the authorities turn their backs when the 
church resumes meeting as before. Sanctioned Catholic churches, 
depending on location, do conduct mass both in Chinese and ii| 
Latin. Characteristic of the current murky relationship is the fact 
that some Vatican-approved religious materials have been employed by 
Fuzhou Catholics. In Sichuan province's capital' city, Chengdu, a. _ 
Christmas eve 1993 mass was celebrated for the first time in 
Chinese, in addition to Latin. V" " ' ."' \ z . 

A number of religious activists remained imprisoned in 1993, but 
others were released. There was some evidence that authorities have 
increasingly used short-terra detentions^ .rather 1 ' than 1 long prison 
terms, for unauthorized religious activities^ Some of those 
released from penal detention were apparently placed under house 
arrest or other restrictions. The number of Catholic clerics in 
penal detention dropped sharply in 1992 and 1993, although the 
whereabouts of some reported to have been released could not be 
confirmed, and others remained under some restrictions. A bishop , 
from Gansu province and a priest from Hebei were" released from 
^long-term imprisonment during the year. ' ~* y ~'~~ 1 ' 

- ■ iz'-.i. - ^ ....... " " : - s .J-"*Z*J:iJi :i: - - 

Chinese members of the Church of Jesus Christ of Latter-Day 
Saints"*'^many of whom joined while students in the US or other 
wes t e r n,. count r ies > are not permitted to gather together for church 
meeting^/* or ~t:o participate in religious ordinances or rituals, in 
addition, they are not permitted to participate in church meetings 
where foreigners ace present. Proselytizing *f or this religion, as 
others*, would not be permitted. However, since the LDS church does 
not allow its members to proselytize in_ areas where that activity is 
proscribed by law, it is not an issue for MOrmohs in China. 

Buddhism is practiced in many forms in China by an estimated 100 
million persons. We have reviewed over the" past several months an 

increasing number of cases of Chinese living in Fujian and other 

Chinese provinces who claim that the authorities^ and neighbors 


harassed" them or gave them serious problems because o£ their 
Buddhisru.__ We have no reports form our posts in China of any 
significant problems for Buddhists (excluding Tibet), whether 
Government-inspired or otherwise. 

Buddhists are by far the largest body of religious believers in 
China. Most Buddhists are from the dominant Han ethnic group. Han 
Buddhist leaders generally cooperate with the Government and there 
have been few complaints-, of Government restrictions. (Tibet, where 
Buddhism and Tibetan nationalism are closely intertwined, is again 
an exception.) 

Daoisra, widely practiced in South China, is officially respected 
and an important part of traditional Chinese culture. Practices 
conflicting with government structures against superstition and 
waste of arable land have been sharply criticized in the press, but 
we are not aware of official harassment. Traditional folk religion 
appears to be flourishing in some areas (parts of rural Sichuan, for 
example) despite official opposition to "feudal superstition." 

- 

in" 

_ ... . lam. _ 

Muslims are, nevertheless, taking advantage of China's more tolerant' 
attitude toward religion tp expand the number of mosques, islamic 
schools and institutes. Religious instruction is\ readily available 
to Muslim youngsters, despite official prohibition. The Chinese 
authorities officially claim that China- has, over. 25,000 mosques 
served by over 30,000 Imam. A Muslim association, we understand, 
intercedes with authorities on such matters as publications found to 
be offensive to Moslems. Islamic religious activities' do not appear 
to be hindered or harassed to the same extent that Catholic and 
Protestant activities have been. c UM^-^if^ 
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VII , REQUESTS OH ACCOUNT OF COERCIVE FAMILY PLANNING 


China's population policy has undergone major changes since the 
PRC was founded in 1949. Initially, Chinese leaders felt that 
overpopulation could not be a problem in a communist state, but, 
even in the first decade, they began to seek a slowing of growth. 
By the mid-1970s, China .had intensified efforts to limit unwanted 
population. As summarized by population authority Judith Banister, 
"Throughout the 1969-78 period, the PRC tried to popularize the 
two-child family with slogans such as 'one is not too few, two is 
good, three is too many.*** 

In 1979 the PRC promulgated a comprehensive and highly intrusive 
"one-child" family planning policy. The policy actually has had many 
elaborations, its implementation has varied from place to place, and 
it has changed over time. It has been the subject of criticism for 
many years, by scholars, journalists and others, as being harshly 
coercive, including use of physical force, for example, to compel 
abortions. How cadre at the grass roots implemented the polxcy in 
the early 1980s has been the subject of particular attentiotf, but 
criticisms of. current methods continue. f 

The. policy relies on education, propaganda and economic 
incentives as well as more coercive measures 5 , including 
psychological pressure and economic penalties. Rewards for couples 
who adhere to policy include monthly stipends and preferential 
medical, food and, educational benefits. Disciplinary measures 
against those who violate the policy can include^-stiff fines, 
withholding of social .services, demotion and other administrative 
punishments, including, in some instances, loss of employment. 
Unpaid fines can result in confiscation or destruction of personal 
property, such as tearing down of houses. Because penalties can be 
levied against local officials, and a spouse's work unit, many 
individuals are affected, providing multiple sources, of pressure. 

The central Government claims it does not authorize physical 
compulsion to submit to abortion or sterilization, but there are 
reportj^jthat this continues to occur as local population authorities 
strivevto meet population targets. Chinese officials acknowledge 
privately that there are still instances of forced abortions and 
sterilizations in remote, rural areas of the country where cadres 
can be uneducated and ill-trained, although the number of such cases 
is believed to be well below levels of the early and mid-1980s. 
Chinese officials inform us that an "Administrative Procedures Law" 
provides a legal basis for individual citizens to seek legal redress 
against local family planning officials who exceed the law in 
implementing birth control policy. 

As part of the 1993 Executive Order extending for one year most 
favored nation trade status for China, the" USG position that China 
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should tfSke effective steps to ensure that forced abortion and 
mandatory; sterilization are not part of China's family planning 
policies has been raised at high levels with the Chinese government 
and remains a topic for discussion- 
Beijing officials recently affirmed to USG officials that the 
Chinese government is opposed to forced population control measures, 
describing the goal as an educated public which voluntarily limits 
births. They say that s.tate guidance and voluntary compliance are 
combined with rules on the use of contraception country-wide which 
include "compensation" as a last resort from those who ignore the 
rules. They argued that is impossible to force a woman to have an 
abortion against her will or to force a person to be sterilized- 
They were not specific about how the new "Administrative Procedures 
Law," which they cited as protection, could be invoked or whether 
other protections are available. They say that the state-trained 
family planning workers can be dismissed or transferred for 
exceeding their authority, which does not include the use of force. 

This policy most heavily affects Han Chinese living in uJfbaa^;;;\ 
areas. Employees of government-owned entities, universities! 
hospitals and local administrations are subject t€t especial m strict 
controls. For Chinese living in rural areas, two children afe often, 
the norm, and there are a significant number of families with three' 
or more children. For minority ethnic? groups and the nearly 100 
million "floating" .population, population policy is more relaxed 
and/or sporadically applied. - * " -"^fos tteirit^ 

■ : t.*.' * ■ '• '* '■" -*fatX-^ V(3 « i,j ". 

According to. a paper presented by Judith Banister at an early 
1991 confererence*. six provinces had then "received permission to 
announce, a; rural twq-child policy, in which rurai. Han. Chinese 
couples* are typically allowed to have twct children** These 
provinces: included Guangdong ,and Hainan. * In t the same paper, 
whosedata on provincial levels drew from a 1969 Chinese source, she 
reported that 16 provinces had been- permit ted to ial low; a_ second * 
birth to ruraXHaii^Chinese couples whose firstborn is at girl, but to 
apply a one-child limit to those with a _f irsfcborh son* ^This 
"one-a^^^ha It, chi Id policy," as she called* it ^appiied to, among 
other^^^inces, Zhejiang and Fujian. (As will be noted below, it 
appei^pfeat at least some areas of both these provinces^ actually 
apply^^^&re liberal policy.) j^c loiiq ?^o<Jriw 

Birth statistics issued by the Chinese^ Vr% f significantly higher 
than comprehensive enforcement of official policy would produce. 
According to a 1992 Population Crisis Committee*' report (now 
Population Action International), in 1986 only ia ! percent of Chines^ 
women of childbearing age had just one "childv "^fh 1989 i almost half 
of all children born were second or subsequent? children. The 
majority of rural Chinese couples continued throughout the 1980s to 
have a second birth — with or without official* approval — and wer: 
unlikely, < according to the Population Crisis Committee, to cease 
childbearing voluntarily unless they had at least one healthy son. 
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The Population Crisis" Committee reported: "Current policies have 
reduced average family size to well below replacement levels in 
major cities like Shanghai and Beijing, in p~arts of highly urbanized 
provinces like Jilin and Hei longjiang, and in densely populated 
provinces like Szechuan where the family planning program is very 
aggressively implemented. But in rural areas of most of China's 
provinces and regions, the majority of women still have two or more 
children." 

Abortion and sterilization are important methods, along with 
inter-uterine devices (IUDs), employed in implementation of China's 
population policy. According to data from the PRC Ministry of 
Public Health, there were in 1990 about 15.9 million IUD insertions, 
10.6 million abortions, 6.9 million tubal ligations, and 3 million 
vasectomies (the comparable figures for the peak year of 1983: 17.7 
million IUD insertions, 14.3 million abortions, 16.4 million tubal 
ligations and 4.4 million vasectomies. 

There follow comments based on available information from the 
most common areas of origin of applicants. Although the information 
is divided by area, comments about one area may also be applicable 
to others.- : . . ' j- 

A. Fujian Province ' 

Fujian authorities, following a conference in" 1990, reported 
that province's population density was twice as high as- the nation's 
average and its per-capita cultivated land less than half of the 
country's figure, adding that, if Fujian's birth rate, were to remain 
at the current level, its population would by far surpass the 
state's planned target by the end of this century. The conference 
(as repotted , by the Foreign Broadcast Information Service, from 
Fujian Ribaq > called for a strengthening of family planning work at 
all levels ; VEhe conference concluded "We should make extensive 
efforts to advoeate^marrying and having children' at an- older age and 
\ insist that a- couple should have only one child... Those, (including 
rural. fai^J/e^J^Ly|ng..-only one girl) who are allowed to have a 
second child, should also be kept under close supervision." The 
conference paper spoke of "punishing those who have a second child 
without' prior approval. tighten control over family planning work 
amon ^Ste- floating population... strive to prevent people from 

having chi Idren secretly " 

' • ' . ■ ; ■ ■ ' s ;- .5 \ it* 

The province of Fujian is in the consular district of our 
Consulate; General in Guangzhou, the capital of Guangdong province, 
just to Fuj ian's, south. Fujian, a traditional seafaring province, 
is also a primary source, along with Guangdong; of emigation to the 
United States. Virtually all recent emigration from Fujian to the 
US has been from the the area of the capital city of Fuzhou (which 
also has agricultural districts), and the nearby counties of 
Changle, Tingjiang and Lianjiang (see page 11 for discussion of 


these p 3 a^l? "h ames )' 

In pa^K^because of the dramatic rise in arrivals here from 
Fujian, officers from Guangzhou in 1992 visited four municipalities 
and two districts of Fujian, including localities in Fuzhou city and 
environs, to examine the family planning situation ; there and- control 
measures. Despite the implications of the Fujian conference paper 
referred to above, the Consulate General found* relatively lax local 
implementation of family planning strictures. The information 
derived from that visit was consistent with that reflected in the 
Consulate General's interviews 1 with thousands of individuals from 
those areas of Fujian who have come to -Guangzhou to obtain visas, 
many of them as dependants of asylum grantees. _ • 

In their on-the-spot 1992 investigation in 'Fujian, as in their 
interviews of Fujianese applying. in Guangzhou for visas, Guangzhou 
officers found that strong persuasion through p$ti|ic' and other I" 
pressure was used, but they did not turn up any cases' of physical 
force actually being employed in connection* %ith-* Short iojaer * 
sterilization.' A Consulate General message ^n^arc^i 1992^ assessing 
comments by officials in one of the counties>ear #Uxhou^re®rted: V 
"Their answer supports our observation: ft baC) ^ thete 1$ VjjjE^WiP%I* • 
of ^persecution in: Fujian of those with more jt$uj£ o f ne^ chS^t -J This 
characterization of the situation caji not, of cuurreV rufe out 
physicai7coercion; s but it certainly, is. inconr isr.ent tuih't"he " 
asset tions"i>y the large number- of as^Iujraf applicants " whos^- 
applications^ are "based solely on that claim;;.,/; T :: tf -' 

s j r . . ' *• ' Jf- 2 > r * - - - - , ■ % ... / *■ . ^A"-" ' P £ j £? , ^J- 

Disciplinary' Measures against those who\vioUte birth control 
policies in "China da include-stiff £ ines^ " wi^^F$i$i& 7 province our 
visiting officers found that fines „ar<» af io_rda|^(etgI 1000 RMB in 
rural, areas,^ 3tOQQ,^RMB in cities). Payment^of^fihes i^^ flexible and 

tranches of 500 
children, as 
services , 



demotion^at.worR, ^nd^fcher- administrative sanctions/ "including in 
some:, instances ; ^l|>ss f <ft) 'employment^ ■■ , ; o'i "i t 1ft* t Z ' ' e?J *f 

- ftlroasaC of Fui i an * s KconoiW r^acg^oSnl* to: our Guangzhou 
enerai, reports that in 1990^59 t -f percent of 'births were 
aiding by the one child poli^^Ti^' .fyk?64d€ "higher than 
yeHr /- i; W6men:.gi^ing? bi r^b/to^ecqndf ^cfrf ldren 
^^^Ijtmrj^taent of the bictbj?i/wh|lf 4 thdse^ti| had a 
% or mo£e/chi Id* accounted for 12 .8 e^rcf nt ,o|^birfehs r 


^ ,. . . vr 

v$ v.^ There> t are somg cepefe t t i ve : ->e lement s t of. s; 
^rr Fujian^cases^dvec^ long timei* Some 

''believefc^could' .bear. 'importantly ofn appii^anjtys* ; 
example, "~xt/ is f requent asserted" that^zea^oj^^^rth control 
officials tried to impose very he a vy £ i.nes . > fines'; w'fi i c h " i he 
applicant says were so high that he and his family were 'unable to 
pay. Nevertheless, an applicant frequently goes on to say there was 
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no choice, therefore,, but to escape fcc the ..Urii te_d. States - Leading 
aside the fact that Lt_is possible to move elsewhere within China 7 - 
(although the regime is trying to deal with the problem of pregnant 
women moving away from home to escape controls), we know from many 
sources that the going rate for arranging travel to the U.S. in this 
type of case, is likely to be more than $10,000, often as much as 
US$30,000 — far beyond what any of these applicants claim they were 
fined. However, another way of explaining this discrepancy is that 
population control fines, are regarded as punishment and are paid by 
those concerned; the costs of travel to the United States, however, 
are viewed as as an investment and are often paid by relatives or 
friends in the U.S. or at home in return for repayment, often with 
profit, after the migrant has earned money in the U.S. 

Other elements common to many claims, include: that a wife was 
ill and could not undergo sterilization, so the husband was chosen 
to undergo the procedure and therefore had to flee to the U.S.; that 
the husband feared that sterilization would permanently sap his 
strength and thus his ability to make a living; that a couple 
seriously offended birth control cadre by adopting a foundling, who 
the officials charged was the couple's natural child; that a|couple 
left inadeguate spacing between children; that an applicant had to 
flee the country because he got into a physical fight with | 
aggressive birth control officials (this is a frequently-appearing 
claim by young, unmarried applicants who say they were protecting 
their relatives); that houses were damaged by angry birth control 
officials; that children over the limit were born after 
sterilization procedures were faked or interuterine devices (IUDs) 
surreptitiously removed to permit new pregnancies; that IUDs failed; 
or that a wife had to leave her home area to avoid her pregnancy 
being discovered by officials. 

We know from various sources that each of these types of events 
has occurred in China. Reporting by our Consulate General 
strengthens doubt, however, that in these areas of Fufian, 
apparently so liberal in implementing the policy, the events 
s described in the foregoing paragraph have occurred with anywhere 
near the frequency asserted by asylum applicants. Many of the 
applicants do not have the marital status, number or pattern of 
childdeb which would place them in jeopardy of forced sterilization 
or abortion. Giving another perspective, the wife of an asylum 
grantee, from Chang le county (the most prolific source, along with 
Tingjiang and Lianjiang counties, of applications based on birth 
control issues) told interviewing officers in bur Consulate General 
in Guangzhou in December, 1992 as she applied for a visa for herself 
and three children, that there were no child limits in her area. 
This may not have been the view of authorities at the provincial 
level, or even the county or lower level, but it evidently was this 
person's genuine perception, since, in that context, she would have 
had no reason to misrepresent this. 
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Ad j udicators may wish to examine closely those whose families 
fit the parameters where coercion could apply for indications t qJ: 
whether the applicants can show that they individually were, coerced ^ 
or fear coercion. Sterilization (which we believe asylum applicants 
often falsely characterize as punishment for having had too many 
children rather than, more correctly, as a measure to prevent more 
children) appears to be urged only for families who have already 
exceeded one child, even. if the extra child was approved. Parents 
are probably aware before having a child whether or not 
sterilization would becalled for afterward. Generally, only those 
who have at least more than one child undergo heavy persuasion" to be 
sterilized, but such parents of course are not always pressed. Most 
asylum applicants In the US are males who assert that they 
personally face coercive sterilization. 

Regarding abortions, the Population Crisis Committee report 
states that "although most couples who have an unauthorized 
pregnancy are reportedly urged to have an abortion, recent evidence 
suggests that, in rural areas, abortion is by no means "compulsory 
when such a pregnancy occurs. According to one recent village-level 
study, ..most abortions occurred after contraceptive failure, and 
fully half the women who conceived as a result of such failures 
continued their pregnancies to term." 

Regarding certain specific. Issues arising in cases of applicants 
from Fujian province, the Consulate General _has reported as followsT. 

-Early marriage. Minimum marriageable age in China is 22 for 
males and 20 for females- .(In some cities, our Guangzhou 
officers found in 1992, the ages are set at 25 and 23 
respectively.) Persons marrying before the stipulated age would 
not be allowed to register the marriage or obtain a notarized" 
certificate of marriage. 

-Forced abortion of children of early marriage couples. The 
Consulate General is not aware of any such cases. It reports 
that if a couple lived together and conceived a child before 
legal marriage, the child would be treated as if it were born 
out of wedlock. Parents may register such children, but if the 
family lives in an urban area it will find.it more difficult to 
qualify for larger housing and better educational opportunities' 
for their out-of-wedlock children. 

-Forced abortion or mistreatment of a parent in instances of 
illegitimate pregnancies/births. the Consulate General is not 
aware of mistreatment {including forced abortion] in such cases, 
except for the lose of entitlement to. social. benefits, 
especially in the case or "excessive children." . (However, "there 
was a case of mistreatment of an unwed woman who became pregnane 
which was publicized in the Xiamen Daily in early 1992. ; While 
the press did not say that the woman was" subsequent ly For ced* "to 


-32- 

have an abortion, the article indicated she was harassed so. . - 
persistently that the male. partner assaulted birth control 
cadres and was, himself, arrested and imprisoned.) 

-Punishment for not leaving enough time between children. 
According to our Consulate General, the one-child policy is less" 
concerned with spacing, relating more to. the number of chi Idreh , 
although spacing is a s igni f leant factor. In "some ' south China 
urban areas__ if .the parents' first child is female, they may _ 
apply after a set number of years to conceive a' second child ia . 
hopes it will be a male. In rural areas the one child policy is 
less strictly enforced, and in recent years two children have 
been permitted without the necessity of paying a fine for the 
second child. Based on the Consulate Gejieral's observations jof 
visa line applicants, . the spacing rule is not taken seriously in 
Fujian rural areas.. It is not uncommon for immigrant visa" - 
families (especially from the countryside) to consist of three 
or more children, with only one or two years between children. 

B. Guangdong Province 

Our Consulate General in Guangzhou has reported similar patterns 
in Taishan (Toisan, Toishan) , Enping and Kaiping, rural counties" in" 
Guangdong province from which many asylum claims originate. Because 
of the number of these cases, in March_1993 the Consulate ..assessed 
implementation in those counties: ". _ _~ 

"Post sees many immigrant visa applicants from Kaiping and 
adjacent Taishan county every day. Families with two, three or^ 
more children are quite common. Kaiping is a rural district, 
and families are allowed two children without penalty. Parents 
usually pay fines ranging between 1,000 and 2,000 Renminbi if 
they have additional children. No further fines or punishment^ 
are levied after payment of the fine. We have interviewed 
hundreds of visa applicants concerning this issue and their 
responses have been very consistent." 

While we do not have as specific a comment on a third county 
sometimes encountered in asylum cases, Enping, we know this is a 
rural county, near to but not as advanced as Taishan. We have no 
reason to believe that birth control implementation would be any 
more strict there than the other two counties. . 

This is not J:o rule out that local family planning committees 
could bring pressure to bear, in a given case where the local chili. : 
limits are deemed to have been reached, for a wife to undergo an 
abortion, or for the couple to agree to have one of them undergo", 
sterilization. .(Wc are skeptical, on logical grounds, of asylum 
applicants' reports of pressure to sterilise both , husband and wife, 
reports of which seem, in any event, to be quite rare.). Ref usa 1 to 
comply with a family pi. inning committee's decision regarding " 
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abortion or ster i 1 izat iptu ...according to... the. Consulate General , % 
generally results in an economic penalty, but not in an opera t "ion" on" 
an unwilling patient. While this does not mean that .local .birth 
control officials would, never physically coerce women to undergo 
abortion, this practice appears to occur much less rarely, now than a 
decade ago-. __. - 

C. Zhejiang Province 

A substantial number ' of. asylum requests by individuals from the 
the Wenzhou area of China's Zhejiang province claim they are fleeing 
coercive birth control practices. A high number of these ...... 

applicants, compared to those from Guangdong and Fuji.an provinces, " 
have been young women. The area covered. . includes Wenzhou city, the 
three municipal districts of Lecheng, Longwan and Ouhai, the 
county-level city of Ruian, and the seven counties of Yongjia, 
Leqing (sometimes translated as Yueqing), Dongtou, Pingyang, 
Cangnan, Wencheng, and Taishun. Wenzhou city, Yongjia and Leqing 
are the three principal sources today of applications from Zhejiang. 
The following is prepared principally on the basis of reporting from 
our Consulate General in Shanghai, from which an officer visited the 
Wenzhou area in March 1993 to update our information, but also "draws 
from other Consulate reports 

A 1989 message from. our Consulate General in Shanghai referred 
to Zhejiang 's apparent success in reducing its population growth 
rates, and a 1991 UN report showed Zhejiang province as having one 
of the lowest. rates of births-per-woman in the country. 
Nevertheless, the Wenzhou area of that province has long been known 
as one with. special characteristics given its isolation from the 
rest of the province and strong overseas connections (similar to 
those found in Fuzhou not far to the south). Consulate General 
officers saw and heard of many couples in the Wenzhou area with two" 
or more children. That same report stated that Zhejiang provincial 
officials called Wehzhou a "population disaster area." 

More recently, Shanghai family planning officials cited Wenzhou 
as an example of what is happening in much of rural southern China, 
where big families and clan ties are still extremely important 
(unlike urban centers such as Shanghai) and where increasingly 
prosperous "rural" southerners were continuing their traditions and 
paying for the extra children. As rural China develops, according 
to the Shanghai sources, family planning will have to be based more 
on education and voluntary birth control. 

Zhejiang province passed the first provincial family planning 
law in 1985; it was superceded by the current law in 1.9.89. It ._. ._ 
stipulates a one-ch i Id po 1 icy with exceptions for circumstances "", 
under which a. second child is authorized. The major difference 
between. the two laws is that the 1989 law provides tot more legal 
measures to enforce the law's .provisions and-to protect family- 
planning workers from tiouble from uncooperative f ami 1 ies "objecting 


to workers* intrusion. Beginning in 1982 and continuing until., the 
1985 law was passed, .family planning was conducted under r the . 
authority of guidelines issued_ by local administrative .units-" . Af "~ ~ 
major drawback to this system.. was the lac_K:of enforcement .. _ ' ' 
mechanisms, and some considered the guidelines of one of the " 
counties visited by the Consulate Genera 1 aj being little pore, than 
expression, of how the policy should be implemented in the ideal''. . 

In addition to general exceptions to the one-child policy, the 
Provincial Family Planning Law provides for "variations" or 
exceptions to the general provisions to meet local conditions. In 
Wenzhou the divorce rate is unusually high and the principal local, 
variation appears to permit couples where both partners are 
divorcees without custody of children f_rom previous marriages to _ 
have a child after remarriage. ; r 

The national marriage law stipulates that men can marry at 22 
and women at 20. The Zhejiang law stipulates that, in most cases, a 
married couple will be authorized to have their first child only 
after the wife turns 23- In Wenzhou city, married couples wherein 
the wife is not yet 23 are required to pay a deposit to guarantee 
that they will not have. a child until she turns 23. Adherence to 
these stipulations in the countryside, however, is far less~strict . 
Under the law, underage couples are technically "cohabiting" and, if 
they have a child, are liable to a fine^of between 20 and 50 .percent 
of their annual income until they legally register their marriage."" 
In one county where the Consulate. General looked specifically into 
this issue, while women under 23 were not authorized to have a" " 
child, if the woman is at least 20., at. the time of conception, 
officials looked the. other way. , .. . .. _ 

Family planning officials in the Wenzhou area with whom our 
officers discussed the issue in this year's visit were not familiar 
with all the provisions of the marriage law in regard to 
cohabitation by under-marr iage-age couples, but they ventured the 
opinion, based on anecdotal information, that in such "situations , 
couples were commonly issued administrative warnings and/or light 
fines- They said they could not imagine a case where an underage 
couple would be jailed for violating the marriage law because 
cohabitation of this sort (as distinguished from a married person 
cohabiting with someone other than his wife) is not liable to 
criminal punishment. There are no provisions in the Family Planning 
Law to detain. or jail cohabiting couples for having an unauthorized 
child. Couples who are not underage but are cohabiting and have an' _ 
unauthorized. chi Id are 'liable to a one-time f ine of 20 to 40 percent 
of annual income. 

Zhejiang's family planning policy, like the national standard,. 
stipulates one child, per family except in certain circumstances. 
These circumstances include: couples in mount a_ino.us_ and island areas 
whose first child is female, couples formed of two children with no 
siblings, couples whose first child has a non-hereditary defect or. 
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dies, children of martyrs" and of miners r couples where the man . 
agrees to reside in the home of_ his_ wl.f.e if the wife is ar^only" 
child, a couple formed when one spouse is widowed or divorced' and 

remar r r ies. a childless person. In practice, however, as of 1992 

over a third of' all couples in the Wenzhou area, according to'durT 
Consulate General's report, had a second child. The birth rate in 
the greater Wenzhou municipal area in 1992 was 1.2758 per thousand. 
Families. in the city of Wenzhou itself averaged 1.7 children per 
couple in 1992. By comparison, in 1982, second-child births were 
roughly one-third of total births, and third-child or more births 
were roughly another one third. In a more rural county in the. 
Wenzhou area sampled by the Consulate General, the average" couple in 
1982 had 3. 2 children and in 1992 had 2.4 children in 1992. 

Contraceptive Measures Including Sterilization . 

In 1992, according to the Consulate General's findings, more .; 
than 90 percent of couples in the Wenzhou area were practicing some 
form of birth control. Among couples with one child, 45 percent 
used interuterine devices (IUDs) or oral contraceptives, and 20 
percent had undergone sterilization (We have no breakdown between \ 

male vasectomies and female tubal ligations). Many who had been. 

sterilized were government, state enterprise and Party ' of ficials' Tor 
spouses), following the lead of Wenzhou's mayor. . Another 30 ' pet pen £~ 
of the couples with .one child (largely from rural areas) were" not - 
using any form of. contraceptive . _ 

Of those couples with two children, about 70 percent had 
undergone sterilization, 10 percent were using IUDs, 10 percent " oral 
contraceptives and 5 percent nothing at all. Family planning 
officials denied that sterilization was the result of coercion, 
stressing to the Consulate General that sterilization was totally 
voluntary. In practice, in rural areas sterilization is not popular 
or widely used after the first child, but is common after the second 
child. In the urban areas, couples were strongly encouraged by 
family planning officials to undergo sterilization after the first 
child. In the past several years, with the advancement oif medical 
skills, a growing number of the sterilizations are vasectomies. 
Family planners said this was considered more acceptable in part 
because it can be done as. an out-patient operation. (According to 
Shanghai family planning officials, there is a similar trend there. 
Given the high failure rate (15 percent) of the stainless steel IUDs 
produced and used in China (compared to 3 percent for copper IUDs) 
and the health risk of repeated abortions,., more couples are opting 
for sterilization, increasingly of the male.) 

Rewards for Sterilization and Penalties for Excess Births ■- 

The family planning law stipulated a variety of rewards £o.r 

couples adhering to the ono-child policy and undergoing ■-" - 

sterilization afU.M Uk> birth of the first child. In Wenzhou, these 

ok;u include (foi nu.il i er; ldent:;) a piece of land, for a house, a 
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year of maternity leave (for urban residents), old-age insurance,, _ 
(Wenzhou has a unified pension system in place),, bonuses and tree 
education, and health services tor the single child. _ 

On the other handy penalties in the form of fines and "social 
compensation" fees ace. most commmonly used, in cases where couples 
conceive/bear unauthorized children or violate . a stipulated 
four-year interval between bi rths . Regarding fines', for ah " " " 
unauthorized second child, the law sets a~ : irate of 20 to 50 percent 
of the family's annual income over a period of five years (For _ 
example, a family fined RMB 10,000 would pay RMB 2,000 for each of 
five years.) The law makes , no distinction between urban and rural 
residents when it comes; to, fine s_^ In practice in the Wenzhou area," 
however, urban families ace generally f ineji 'at the rate" of 40 
percent of their annual income while rural families are fined at the 
rate. .of. 20 percent of annual income. 

The law also specifies that the family must compensate society 
for the additional burden by paying a one-time fee of RMB 3,000 to 
5,000 for an urban family and RMB 1,000 to 3,000 for a rural ' family. 
(These fees are then used to help finance the system of rewards that 
cooperating couples receive.) Urban families, whose earnings are""""" 
higher, would pay a heavier social compensation fee than rural" 
families. . . ■ -_ 

While the law also provides for such administrative sanctions as 
warnings, reduction in salary or rank, and outright firing in _ 
extreme cases, officials in the Wenzhou area said these sanctions, : 
were rarely. used in rural areas and were not effective in urban 
areas. Administrative sanctions are effective, only "in those cases ~ 
where one or both members of the couple work for a state enterprise 
or the government. In 1992, only 12 percent of the workforce " fell 
into, these . categories . . The Wenzhou area is unique in this respect. 
Beginning in 1984, Wenzhou was permitted to experiment with private" 
and collective enterprises. As a result, 85 percent of rural and 
urban residents alike are employed by the non-state (private .and 
collective) sector. Family planning officials claim that they have 
no enforcement leverage with non-state sector enterprises and, 
therefore, cannot use administrative sanctions inmost cases. 

Family planning officials gave our Consulate General in Jarph 
the following estimates of the types and amounts of fines, fees "and 
other measures which might have been used in the following specific 
case. A woman who gave birth to a second unauthorized child in 
1983, under local gu idel i nes . would have had to pay a light fine, in 
the order of several hundred RMB. Officials characterized this" as^ ^ 
small flat fee, not a percentage of income, because. incomes at .that 
time were universally low. The woman would have been encouraged Up 
use contraception, sterilization cut other measures-. No other fees 
or measures were authorized at the time, and even the fine was... 
reportedly difficult > c> enforce. 
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Multipie Births: Heavy Finos but not Force 

The same woman, giving birth to her fourth child 'in i990," would 
have been liable (under the 1989 law) to the one-time social 
compensation fee plus a f ineat "a much higher rate. The law 
stipulates that after the third unauthorized' chi Id all fines are 
doubled. Again, she would have been strongly encouraged to have an 
abortion each time she conceived an unauthorized child, but not 
forced- The Consulate General reports that, to emphasize their 
argument that force /coercion, is neither condoned nor practiced, 
officials referred to the statistics cited above indicating a 
signficant number of women give birth to two, three and more 
unauthorized children. 

When the Consulate General pressed local birth control officials 
about the degree of coercion, they noted repeatedly that, given the 
highly "independent" and "privatized" economy and the mobility of 
the population (i.e. ability to evade "persuasion" to abort 
unauthorized children by temporarily moving out of the area to give 
birth), the family planning officials' only real "leverage" has been 
the fine or social compensation fee paid after the birth of the 
unauthorized child. They claimed, however, that, with rising 
incomes often unreported, these fines have not been effective in 
recent years either. . 

The Consulate General concludes that it was an important 
admission,, of failure for an official in the Wenzhou area to state 
that before 1985 in his county there were no effective meansof 
enforcing family planning guidelines. Furthermore, the Consulate 
General goes on to comment, to have family planning officials 
provide figures showing large numbers of second and third children, 
thus admitting a policy failure, lends credibility to their 
statements about lack of leverage (and, implicitly, lack of use of 
force) . The admissions of failure combined with the fact that a 
higher percentage (one third) of women in the Wenzhou area continue 
to have two children would strongly indicate, according to the 
Consulate General, that women have been able to resist whatever 
level of "persuasion" has been used. 

Paying for More Children - - 

Family planning officials, according to the Consulate' General, 
attributed the high number of unauthorized births, particularly 
among rural women, to the "unique economic conditions of the Wenzhou 
area: about 85 percent of the labor force in the area is employed in 
the non-state sector, making it virtually impossible to enforce the 
collection of fines and social compensation fees. While the fines 
can be hefty (up to " 50 "percent of the family's income) and the fees 
steep, family planning and economic commission officials concede 
that most families in this relatively-prosperous area rarely repcrrt 
their real income- and, therefore, do not find the fines and fees" " 
unduly heavy. One official est imated that incomes are 
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under-reported by at least half- Consequently, many rami lies . find, 
it. ..convenient to pay the levied fees and fines foe their . ..: 
unauthorized children o r^ pay off the concerned official: corruption 
in this area i.s not unheard of._ 

Boys Still More Desirable Than Girls 

Family planning officials said that the number of families with 
multiple children rose in 1992 because some 6,000" previously 
unreported female children born between 1989 and 1991. were included 
in the 1992 figures. - These officials note, that in^ most cases of two 
or more unauthorized children, the couples continued to have 

children until a male was born. They asserted that the use of 

sonograms during pregnancies has been banned (without special 
permission) because many couples were abusing the sonogram to ', . 
determine the sex of the fetus, and to abort unwanted girls. (In 
fact, there is mounting evidence that this practice -is widespread.) 
To help overcome traditional ways of thinking, family planning units 
were authorized to provide "daughter funds" to couples who agree " 
not to try to have a son after having a daughter. The Family 
Planning Commission in. one of these counties, in an effort to 
dissuade families from continuing to have children,until a male is 
born, provides full medical and educational allowances for both 
existing children to families who agree to sterilization after/ 
having two children/daughters; the second, unauthorized, daughter 
receives the same subsidy package as the authorized first 
child/daughter. 

Legal Recourse ~ 

Under the provisions of the Family Planning. Law and the 
Administrative Procedure Law, couples can dispute the amount of the 
fines and fees and other .administrative sanctions. In .1992, 
"several tens" of couples, acccording to Chinese sources, did appeal 
to the Family Planning Commission's appeal unit. In over 80 percent 
of the cases, the fine or other decision was upheld. Couples 
unhappy with the outcome at this level can take the Family Planning 
Commission to Administrative Court. In 1992, 40 cases went to 
court. Most of the fines and other decisions were upheld, but in 
several cases the fines were cancelled or reduced. Citizens who 
feel their civil rights are being violated by over-zealous family 
planning workers can take the family planning worker to civil court; 
there apparently have been no such cases in Wenzhou.. 

Officials Deny Persecution Claims "' _ . .; ■ - ' 

Wenzhou area officials were familiar with the. "interna tiohal .._ 
publicity given to" Chinese who seek political asylum claiming 
persecution for non-compliance with family planning laws. They 
denied that family planning or Public Security Bureau authorities 
persecute people for failing to comply. In particular, public 
security officials have no jurisdiction under the Family Planning^" 
Law and play no role in its enforcement. 
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Documents_ for Sale 

Family planning officials said, they do not issue written 
warnings or letters to couples who fail to. comply- The only 
official document issued by the Family Planning Commission is the. 
"one-child certificate" issued to families who are practicing birth 
control- and adhering to the one-child policy. .. These" of ficials ~ 
suggested that all other documents (e.g. those carrying letters or. ~ 
stamps of Public Security ■" Bureau or Family Planning Commission 
units) were fraudulently issued and acquired. Wenzhou foreign 
affairs officials acknowledged that_ fraudulent documents, - -- 

purportedly issued by Public Security' Bureau" units, are a problem in 
the area . • " : 
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2. SUMMARY: CONSTITUTIONAL COURT PRESIDENT 
EPAMINONDAS GONZALEZ DUBON WAS SLAIN LATE APRIL 1, 
THOUGH CRIMINAL OR PERSONAL MOTIVES CANNOT BE RULED 
OUT, THIS ATTACK FITS THE PROFILE OF A POLITICAL 
ASSASSINATION OR TRAGICALLY BUNGLED INTIMIDATION 
EFFORT. THEORIES ON SUSPECTS ABOUND, THOUGH THOSE 
(PROBABLY ON THE FAR-RIGHT) SEEKING TO DESTABILZE THE 
GOG AND/OR PROVOKE A "STATE OF EXCEPTION" ARE THE 
MOST LIKELY CULPRITS. THE PRESIDENT HAS ANNOUNCED 



ussra 

THE APRIL 4 CABINET MEETING WILL CONSIDER A "STATE OF 
EXCEPTION," WITH THIS LATEST VIOLENT INCIDENT RAISING 
THE ODDS OF SUCH A CONSTITUTIONALLY-AUTHORIZED 
IMPOSITION. END SUMMARY. 


3. EPAMINONDAS GONZALEZ DUBON, OUTGOING PRESIDENT OF 
THE CONSTITUTIONAL COURT. WAS SHOT AND KILLED LATE 
APRIL 1 WHILE RETURNING FROM WATCHING THE HOLY WEEK 
RELIGIOUS PROCESSIONS . IN ANTIGUA. THOUGH THE FACTS 
ARE STILL BEING CLARIFIED, GONZALEZ WAS SLAIN IN 
FRONT OF HIS HOME, BEING STRUCK BY ONE OF FIVE 
BULLETS SHOT FROM A .380 PISTOL INTO HIS CAR. THE 

TWO ASSASSINS, WHO FOLLOWED GONZALEZ TO HIS HOME, 
FIRED FROM THEIR AUTO FROM A DISTANCE OF 5-10 
METERS. ONE BULLET STRUCK GONZALEZ. HE WAS ABLE TO 
DRIVE ONE BLOCK TO A MEDICAL CLINIC. BUT DIED WITHIN 
THIRTY MINUTES FROM HEART SEIZURES. THE JURIST'S 
WIFE AND NINE YEAR-OLD SON, ALSO IN THE CAR, WERE 
UNINJURED. 

4. THERE ARE ALSO UNCONFIRMED REPORTS GONZALEZ, 
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PRIOR TO THE ATTACK, MAY HAVE ELUDED TWO CARS THAT 
TRIED TO FORCE HIM OFF THE ROAD ON THE WAY BACK FROM 
ANTIGUA. THERE HAS ALSO BEEN A SUGGESTION GONZALEZ 
CUT OFF A MOTORIST, SO ANGERING HIM THAT HE CHOSE TO 
VIOLENTLY SETTLE THE SCORE. THE FACT THAT THE 
KILLERS DID NOT GET OUT OF THEIR CAR TO FIRE SUGGESTS 
TO SOME THAT INTIMIDATION, NOT MURDER, MAY HAVE BEEN 
THE ASSAILANT'S GOAL. 


5. NONETHELESS, AT FIRST BLUSH, THIS SEEMS TO HAVE 
BEEN A POLITICALLY-MOTIVATED "HIT." NO ROBBERY 
ATTEMPT WAS MADE. IN ADDITION, GONZALEZ" BROTHER HAS 
BEEN RECEIVING THREATENING PHONE CALLS AT A NUMBER 
LISTED IN THE PHONE DIRECTORY TO EPAMINONDAS. THE 
BROTHER ALSO RECEIVED A FUNERAL WREATH PRIOR TO THE 
KILLING, ALSO POSSIBLY MEANT AS A SIGNAL TO THE 
CONSTITUTIONAL COURT PRESIDENT. 

6. INDIGNATION IS WIDESPREAD, MANY PUBLIC FIGURES 
CALLING FOR A "STATE OF EXCEPTION." THE PRESIDENT, 
WHO WAS ALREADY THINKING ABOUT THIS (REF). PUBLICLY 
ANNOUNCED THE POSSIBILITY WOULD BE DISCUSSED IN THE 
APRIL 4 CABINET MEETING. HUMAN RIGHTS OMBUDSMAN 
JORGE MARIO GARCIA LAGUARDIA PUBLICLY LABELED THE 


ASSASSINATION AN ACT AGAINST DEMOCRACY AND RAISED THE 
POSSIBILITY OF A "STATE OF EXCEPTION." DISTRAUGHT 
OVER THE KILLING OF A LONG-TIME FRIEND. GARCIA 
LAGUARDIA SAID HE WAS THINKING OF RESIGNING HIS POST 
GIVEN THE FACT THAT NO ONE "OBEYS" HIS RESOLUTIONS. 


7. THEAMBAS: 


TTENDED GONZALEZ' WAKE IN THE 
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COURSE OF THIS SAD EVENT, HIS BROTHER COMMENTED THE 
KILLING COULD HAVE A CHILLING EFFECT ON THE 
CONSTITUTIONAL COURTS WILLINGNESS TO RULE AGAINST 
THE POWERS THAT BE IN THIS SOCIETY. THE PRESS ALSO 
REPORTS THE BROTHER SPURNING THE CONDOLENCES OF THE 
PRESIDENT. SAYING, "YOU'VE ARRIVED 30 HOURS LATE; IT 
WAS A POLITICAL CRIME... " 

8. COMMENT: WHILE THEORIES ARE FLYING OVER THE 
MOTIVE, FACTS REMAIN FEW. MOST PLAUSIBLE, IF THIS 
WERE A POLITICAL ASSASSINATIONOR A BUNGLED 
INTIMIDATION EFFORT, IS THAT GONZALEZ WAS ATTACKED BY 
THOSE ON THE FAR-RIGHT WISHING TO WEAKEN THE DE LEON 
ADMINISTRATION. THESE PERSONS MAY HAVE HOPED THE 
ATTACK WOULD TRIGGER A "STATE OF EXCEPTION" AND/OR 
THE COMPLETE DESTABILIZATION OF THE REGIME. GONZALEZ 
MOST LIKELY WAS A TARGET OF OPPORTUNITY, THOUGH THIS 
INCIDENT MAY HAVE ALSO CONSTITUTED A PAYBACK FOR HIS 
ANTI-SERRANO ROLE IN THE "AUTOGOLPE." ANTI-UNION 
CONSTITUTIONAL COURT RULINGS, HIS DISSENT FROM THE 
RECOGNITION OF BELIZE OR THE COURTS RECENT REJECTION 
OF CONGRESS' RE-WRITING OF THE ELECTORAL LAW. 

MCAFEE 

ICUSSIB 


NNNN 
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E.O. 12356: OECtsOADR 

TAGS: PGOV. PHUtd SNAR. UK, ELAB. CASC< ASEfc ST 
SUBJECT: AMBASSADOR'S TOUR O'HORIZOK WITH SUPREME 
COURT CHEF 

REFSs A) COAT 2914* M.GUAT 1333< 0 WAT 2356 

1. CONFIDENTIAL - ENTIRE TEXT 

1. SUMMARY: OK HARM )< AMBASSADOR.. ACCOHPAKIED SY DCH 
AM) AIO DIRECTOR. HAD A CORDIAL MEETING WITI SUPREME 
COURT PRESIOEIT JUAN JOSE ROD It AID QUE OF IIS TOP 
AIDES. RODIl CAVE I READOUT OF NIS US VISIT? OUTLINED 
IIS EFFORTS TO PRY LOOSE FUXOS FROM PRESIDENT OE lEON< 
NOTING SOKE PROGRESS! EMPHASIZED HIS DESIRE TO 
IMPLEMENT THE NEW CRIMINAL PROCEDURES CODE AND 
NARC0T1CSAK0 LABOR COURTS. IF HE RECEIVES FUNDS: - AND 
PROfllSEO 70 WK ffORE CLOSELY WITH US ON NARCOTICS AND 
EXTRADITION CASES. HE ALSO NOTED OUR CONCERNS TEAT THE " 
COURT BE MORE SVPPORTIVE III MIAN IICBTJ CASES. 80011 
REGRETTED THAT THE AMBASSADOR IAD SEEM BLINDS! DED BY 
NEWSPAPER ACCOUNTS OF THEIR LAST MEETING. RE PROMISED 
TO CALL HER IF ANT SUCH INCIOENT OF JOURNALISTIC 
"MISREPRESENTATION" OF IIS REMARKS REOCCURS. HE 
EMPHASIZED HIS DESIRE TO IMPROVE OVERALL COOPERATION AND 
COMMUNICATION WTI THE MISSION. WHILE I0NI VAS 
CUSTOMARILY ELUSIVE. « ARE CAUTIOUSLY HOPEFUL THAT OUR 
MESSAGE OF "NO RESULTS - NO US BENEFITS' IS SINKING 
IN. END SUMMARY 


A READOUT FROM RODIl 


CUATEM 13331 If OF U IS23I4Z 
ACHIEVEMENTS OH JUDICIAL REFORM. AS VEIL AS THE 
LIMITATIONS. AND TO SHORE OP SUPPORT AMONG US POLICY- 
MAKERS FOR THESE EFFORTS. 


CRIMINAL PROCEDURES CODE 


ROOIL-DE LEOH CONTACTS 


T. RODIL REASSURED THE AMBASSADOR WAT HE VAS SET TO 
ESTABLISH THE LABOR COURTS (PROMISED FOR MONTHS! > THE 
MOMENT THE PRESIDENT PROVIDES THE FUNOS. IE FURTHER 


SHC2SM 


4. RODIL STRESSED TO THE AMBASSADOR THE NEED TO HOVE 
FORWARD QUICKLY TO IMPLEMENT TIE MEW CRIMINAL PROCEDURES 
CODE. NOV SCHEDULED TO GO INTO EFFECT JULY h .ISS4. HE 
POINTED OUT TINT BECAUSE USE Kill IE A GENERAL ELECTION 
YEAR. IT WILL BE DIFFICULT TO ACCOMPLISH ANY REFORM 
MEASURES. HE FEARED THAT. IF THE IMPLEMENTATION IS . 
FURTHER DELAYED. IT MAY NEVER OCCUR. " ' 

5. THE AMBASSADOR STRONGLY CONCURRED. ESPECIALLY GIVEN 
THE HEE8 FOR VIIESPREtt TRAIKINS AND ORIENTATION ON THE 
INTRICACY OF THE CODE. RODIL STATED THAT TRAINING COULD 
BE SPEEDED UP IF BARRIENTOS COULD TAKE ON ALL 
RESPONSIBILITY FOR THIS FUNCTION. INCLUDING THAT NEEDED 
IH THE PUBLIC MINISTRY. RODIl SAID THAT HE AND ATTORNEY 
GENERAL CVERRA CAHN HAVE BEGUN TO DISCUSS 
COOPERATION.SINCE NEARLY ONE MILLION COURT CASES Ml 

HAVE TO IE TRANSFERRED TO THE PUBLIC MINISTRY FROM TIE 
COURTS AS A RESULT OF THE CONSTITUTIONAL REFORMS 
APPROVED IN THE JANUARY 31 'CONSUITA.' AND WHICH TAKE ' 
EFFECT APRIL t HEF.AJ. IE NOTED IIS CONCERN. HOWEVER. ' 
TIAT TIE PUBLIC MIIISTRY REORGANIZATION VAS FOCUSING ON 
THE NEW ATTORNEY GENERAL'S OFFICE rpROCURABURIA"). 
WHILE THE INVESTIGATIVE OFFICE PFISCALIA') APPEARED TO 
BE GETTING SHORT SHRIFT. 


(. RODIL NOTED THAT HE HAD RECENTLY DISCUSSED WITH AH 
EMISSARY OF PRESIDENT DE LEON THE NEED TO MOVE FORWARD 
OH JUDICIAL REFORM. IE SAII THAT IE AND THE PRESIDENT 
ARE COMMUNICATING THROUGH AN EMISSARY .TO AVOII 
POLITICALLY COSTLY IIGH PROFILE CONTACTS. IODII PUT 11$ 
OWN SPIN ON 8E LEON'S VETO OF TIE 1954 BUDGET. WHICH 
RESULTED FROM THE HCMAH0EO. LAST MINUTE ATTEMPT BY 
RODtl'S ALLIES IN TIE CONGRESS TO TRANSFER SOME Oil 
MILLION FROM THE EXECUTIVE'S BUDGET TO TIE JUDICIARY. 
RODIL CLAIMED THAT THE PRESIDENT RAO THOUGHT SETTER OF " 


HIS VETO. AND NOV ALLEGEDLY HAS AGREED TO PROVIDE AT 
LEAST 021 MILLION OF THE FUHDS. RODIL SAID IE HAD TOLD 
THE DE LEON ENISSART THAT THIS VAS UNACCEPTABLE. AS HE 
NEEDEO 045 MILLIOH TO IMPLEMENT THE CRIMINAL PROCEDURES 
CODE. 


EA.wnr«t««r.t.Ni 
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ELEMENTS OF IMPLEMENTING AH' EFFECTIVE PROGRAM TO PROTECT 

worker nan. soon mm* cohpuiheo of lack of funds* 

BUT SAIB HE WOULD 60 WAT K£ COULD. 


.GETTING A WORD IX EDGEWISE 


t. AFTER PATIENTLY USTEKIRG TO MOIL'S KONOLOCUEi THE 
AMBASSADOR EXPRESSES APPRECIATION FOR tOOtl'J AND 
SARRIEHTOS' EFFORTS TO IMPLEMENT THE NEW CRIMINAL 
PROCEDURES CODE* A KEY ELEMENT IN IMPROVING THE HUNAN 
RIGHTS SITIATION III GUATEMALA. SHE EXPRESSES IER 
SERIOUS CONCERN* HOWEVER* ABOUT OUR A8ILITT TO IE 
SUPPORTIVE IF SHE OR THE ISC HAS COINS TO IE ATTACKED IK 
THE PRESS FOR INTERVENING IK GUATEMALA'S AFFAIRS. 
SUBSEQUENT TO PRIVATE CONVERSATIONS WITH ROOIL. SHORTLY 
AFTER TIE PRIVATE LNKCH SHE HAD HELD FOR ROOIL AT THE 

RESIDEKCE ON FEBRUARY 2 «£F 1) AND A SUESEOUEKT MEETING 
VITH EMBASSY OFFICIALS* A REPORTER HAD BLIHOSIOEO THE 
AMBASSADOR BY DEMANDING HER RESPONSE TO AH ALLEGED 
STATEMENT JY ROOIL THAT THE AMBASSADOR WAS ATTEMPTING TO 
IMPOSE AN AMERICAN 'PLAN OF ACTION* ON HIM FOR THE 
PROSECUTION AID EXTRADITION OF NARCOTRAFFICKERS AND 
MARCO-CORRUPTION IN THE COURT SYSTEM, 

S. ROOIL RETORTED THAT* AS ALVAYSVITI THE PRESS* HIS 
COMMENTS MB BEEN MISCHAIACTERIIEB TO CREATE PROBLEMS 
FOR HIM. HE REGRETTED THIS INCIDENT OF PRESS 
IRRESPONSIBILITY AND PROMISEO TO TRY TO CONTACT HER TO 
EXPLAIN THE FACTS IF AND WHEN THIS KINO OF SITUATION 
ARISES AGAIN. 


mUKAK RIGHTS AND OTHER MISSION MANDATES - 


If. THE AMBASSADOR NOTES THE SPECIFIC KANOATE SHE HAS 
FROM ALL ELEMENTS OF THE USC (INCLUDING CONGRESS! TO 
PURSUE COUKTERDRUG EFFORTS* EXTRADITION CASES AND HUNAN 
RIGHTS. AS A GOVERNMENT* HE EXPECT POSITIVE EFFORTS » 
THESE AREAS IY THE GUATEMALAN AGENCIES VITH WHICH VE 
COOPERATE. HENCE* OUR CONCERNS ABOUT STATEMENTS 
ATTRIBUTES TO (0011 IN THE PRESS. AT THE SAKE TIKE* THE 
AMBASSADOR CONGRATULATED tODIl AND THE SUPREME COURT FOR 
ITS RECENT XUltKG III FAVOR OF 1ELEN HACK'S APPEAL 10 
RE-OPEN TIE CASE AGAINST THE INTELLECTUAL AUTHORS OF HER 
SISTER'S MURDER CEF'Q. 


(OATEN 13331 If OF 13 K23I4I 
1S94 ESCAPE OF LUIS GARCIA ANGULO - AXA VICTOR HUGO 
CHAVEZ OF TIE CALK INKED REYES tlVAS TRAFFICKING 
RING.!. ROOIL AGREED THAT THERE IS JUDICIAL CORRUPTION 
AHO HE WOULD APPRECIATE RECEIVING TIPS FROM SEA WHEH HE 
HAVE SPECIFICS ON A PARTICULAR JUDGE. HE WOULD EVEN SE 
HILLING TO ALLOW A STING OPERATION AGAINST KNOWN CORRUPT 
JiifflES TO STRIKE FEAR IH OTHERS WHO ARE TEMPTED. 
FINALLY* HE SAID IE WOULD HAVE A CIRCULAR NOTE SENT TO 
ALL COURTS WARNING JUKES THAT THEY HOST INFORM THE 
COURT SYSTEM'S INSPECTOR GENERAL MUPERVISOR SE 
TRIBUNALES*) WHEN A DRUG CASE COMES UNDER THEIR 
JURISDICTION SO TIE PROGRESS OF THE CASE CAN BE 

CENTRALLY KONITOREO. 

13. ROOIL MADE HIS CUSTOMARY PITCH FORfRECULAR'lttEMGS ., 
AT THE WORK I KG LEVEL WITH EMBASSY REPRESENTATIVES TO 
DISCUSS SPECIFIC CASES. (COMMENT; ALTHOUGH TIE FIRST 
SUCH MEETING ON FEBRUARY 4 YIELDED LITTLE. A SHBSEOUENT 
SESSION ATTENDED BY THE CONGER ON MARCH 14 WAS 
SURPRISINGLY PRODUCTIVE. END COMMENT!. 


14. COMMENT: EVER THE SILVER-TONGUED BARRISTER* -ROOIL 
EXUDED POSITIVISM* SELF-CONFIDENCE AND ASSURANCES OF 
EXCELLENT INTENTIONS. VE ARE STIU A LONG HAY FROM 
GETTING TIE KIND OF SUSTAINED ACTION WE WANT FROM THE 
OURT. FOR EXAMPLE* WHILE IT -IS ENCOURAGING THAT THE 
PUBLIC MINISTRY AND SUPREME COURT ARE COLLABORATING ON 
PREPARATIONS FOR IMPLEMENTATION OF TIE HEW CRIMINAL 
PROCEDURES CODE* WE CONTINUE TO WORRY ABOUT THE FUNDING 
ISSUE. NEVERTHELESS* THERE ARE SIGNS WE ARE MAKING SOME 
HEADWAY II OUR EFFORT TO TAKE ADVANTAGE OF RODIl'S 
DESIRE TO REFURBISH NIS PUBLIC IMAGE. WE ARE SEEING NEW 
SUPPORT IN THE lUKAN RIGHTS AREA* WITNESS THE RECENT 
RULING III TIE HYRKA HACK CASE TO ALLOW JUDICIAL PURSUIT 
OF THE INTELLECTUAL AUTHORS OF THE KILLING. SINCE THE 
MARCH S MEETING* WE LEARNED THAT TWO LABOR COURTS ARE 
NOW FUNCTIONING. WE ARE HOPEFUL THAT WORKING LEVEL 
MEETINGS WITH TIE COURT'S STAFF KAY FINALLY BE ON 
TRACK. MOREOVER* SOME OF RODIl'S OFFERS OH THE 


J8 FRONT ARE SPECIFIC AND (0 BEYOND HIS 

PREVIOUS PLATITUDES. WE WIU BE fOLlOWIWJ IIP ON THESE 
AND OTHER COMMITMENTS. EKt COMMENT. 


EXTRADITIONS AND COUNTFMUS ISSUES 


11. ROOIL THEN MOUNTED A FAVORITE HOBBY HORSE: A MEANS 
TO EXPEL ALIEN TRAFFICKERS INTO US LAW ENFORCEMENT HANDS 
• THROUGH A *CENTLEMAH*$ AGREEMENT." (COMMENT: EX- 
PRESIOEHT SERRANO FIRST PROPOSED THIS IDEA IN 1932 AND 
ROOIL SAID l£ WAS WORKING OH U THE*.. tODIl ALSO HAD 
BROACHED IT AT A FEBRUARY 4 MEETING WIU EKBOFFS «EF 
8). EM COMMENT!. THE AMBASSADOR SAID THAT SUCH AN 
AGREEMENT COULD BE USEFUL. BUT VE MUST ALSO EFFECTIVELY 


IMPLEMENT OUR EXTRADITION TREATY. 

11. TIE AMBASSADOR lOTEO THAT VE HAVE HAD TROUBLE UfNCLAuulf lJljJJ 


ttnftsd States Oeparteaent of State 
Office of FOI, Privacy, k Classification Review- 
Review Authority. OLSON, OSCAR 
Date 06/25/96 

Case ID: 95122299 
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E.O. 1235& DECLsOADR 

TAGS: PGOV. PNUM. SNAR. IJ8S. ELAB. CASC. ASEC. GT 
SUBJECT? AKBASSAOOR'S TOUR D'HOMOM MTI SUPREME 
COURT CHEF 

Ifffc Al COAT 2314* II. GMT 1333. CI COAT 2356 
i. CONFIDENTIAL - ENTIRE TEXT 


I. SUNWNi OK KARCI J. AMBASSABORi ACCOMPANIED BY SCH 
AND AID DIRECTOS. 8 AO A CORDIAL HEETiK VIII SUPREME 
COURT PRESIDENT JUAN JOSE KOOIl AID ONE OF IIS TOP 
AIDES. ROOIL CAVE A READOUT Of (IS IS VISIT? tUTLIHEO 
11$ EFFORTS TO PITY LOOSE FUNDS FROM PRESIDENT BE lEONi 
NOTING SOKE PROGRESS. EMPHASIZED HIS SESIRE TO 
IMPLEMENT WE NEK CRIMINAL PROCEDURES CODE AMD 
AARCOTICSAKO LABOR COURTS. IF IE RECEIVES FUNDS! - AKO 
PROMISED TO VM MORE CLOSELY KITH IIS ON NARCOTICS AND 
EXTRADITION CASES. HE ALSO NOTED OUR CONCERNS THAT THE ' 
COURT BE MORE SUPPORTIVE III IUHM SIGHTS CASES. ROOtl 
REGRETTED THAT THE AMBASSADOR IAD SEEM BLIXOSIDED BY 
NEWSPAPER ACCOUNTS OF THEIR LAST MEETING. HE PROMISEO 
TO CALL NEK IF ANY SUCH INCIDENT Of JOURNALISTIC 
"MISREPRESENTATION" Of lit REMARKS REOCCURS. HE 
EMPHASIZED HIS DESIRE TO IMPROVE OVERALL COOPERATION AND 
CCIMICATIOH KITH THE MISSION. VHILS IODIL VAS 
CUSTOMARILY ELUSIVE. V£ ARE CAUTIOUSLY HOPEFUL THAT OUR 
MESSAGE OF "NO RESULTS - HO US BENEFITS' IS SINKING 
IX. END SUMMARY 
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ACHIEVEMENTS ON JUDICIAL REFORM. AS HELL AS THE 
LIMITATION AND TO SHORE UP SUPPORT AMONG US POLICY- 
MAKERS FOR THESE EFFORTS. 


CRIMINAL PROCEDURES CODE 


«. RODIL STRESSED TO THE AMBASSADOR THE NEED TO MOVE 
FORWARD OUIKIY TO IMPLEMENT TIE NEV CRIMINAL PROCEDURES 
CODE/ NOV SCHEDULED W GO INTO EFFECT JULY L IS«. HE 
POINTED OUT TIAT BECAUSE 1SBS Kill BE A GENERAL ELECTION 
YEAR. IT WILL BE DIFFICULT TO ACCOMPLISH ANY REFORM 
MEASURES. RE FEARED THAT. IF THE IMPLEMENTATION IS 
FURTHER DELAYED. IT MAY NEVER OCCUR. ~- - ' 

S. THE AMBASSADOR STRONGLY COKCUttEO. ESPECIALLY GIVEN 
THE HEEB FOR WIDESPREAD TRAIKIKG AMD ORIENTATIOH ON THE 
INTRICACY Of THE CODE. RODIL STATED THAT TRAINING COULD 
BE SPEEDED UP IF 8ARRIEHT0S COULD TAKE OH ALL 
RESPONSIBILITY FOR THIS FUNCTION. INCLUDING THAT HEEDED 
II THE N81IC MINISTRY. ROOIL SAID THAT K£ AND ATTORNEY 
GENERAL GVERRA CAHK HAVE BEGUN TO DISCUSS 
COOPERATION.SINCE NEARLY ONE MILLION COURT CASES VILL 

HAVE TO BE TRANSFERRED TO THE PUBLIC MINISTRY FROM TIE 
COURTS AS A RESULT Of THE CONSTITUTIONAL REFORMS 
APPROVED IN THE JANUARY 31 "COHSULTA." AND WHICH TAKE ' 
EFFECT APRIL t HEF. A). IE NOTED IIS CONCERN. HOWEVER. ' 
THAT TIE PUBLIC MINISTRY REORGANIZATION VAS FOCUSING ON 
THE NEV. ATTORNEY GENERAL'S OFFICE rPRCCURttURWl. 
WHILE WE INVESTIGATIVE OFFICE fflSCALIA') A 
BE GETTING SHORT SHRIFT. 


ROOIL-OE LEON CONTACTS 


«. RCDIl NOTED TIAT IE HAD RECENTLY DISCUSSED KITH AN 
EMISSARY Of PRESIDENT DE LEON THE NEED TO MOVE FORWtSO 
ON JUDICIAL REFORM. IE SAID THAT IE AND THE PRESIDENT 
ARE COMMUNICATING THROUGH AO EMISSARY .TO AVOIR 
POLITICALLY COSTLY IIGH PROFILE CONTACTS. ROOIL PUT IIS 
OWN SPIN OR BE LEON'S VETO Of TIE ISS4 BUDGET. WHIC* 
RESULTED FROM THE HICMAHDED. LAST MINUTE ATTEMPT BY 
RODIL'S ALLIES IN TIE CONGRESS TO TRANSFER SOME OAI 
MILLION FROM THE EXECUTIVE'S BUDGET TO TBI JUDICIARY. 
ROOIL CLAIMED THAT THE PRESIDENT IAD THOUGHT BETTER Cf " 


HIS VETO' AND NOV ALLEGEDLY HAS AGREED TO PROVIDE AT 
LEAST 021 MILLION OF THE FUNDS. ROOIl SAID IE IAD TOLD 
THE OE LEON EMISSARY THAT THIS VAS UNACCEPTABLE. AS HE 
NEEDED m MILLION TO IMPLEMENT THE CRIMINAL PROCEDURES 
CODE. 


A READOUT FROM RODIL 


7. RO0U REASSBSED THE AMBASSADOR THAT HE VAS SET TO 
ESTABUSS THE LABOR COURTS (PROMISED FOR MONTHS). THE 
MOMENT THE PRESIDEHT PROVIDES THE FUNDS. IE FURTHER 

NOTED HIS DESIRE TO UNDERTAKE A MAJOR CAMPAIGN ON RADIO . 

I IMP! A CfQTlTf Oft 0 work the mm about judicial rgforms. 
««« , «£i!??8f?.!S SPIFSL,?* S M #iNtLAobIr*f*iE*. he is meeting with congressional deputies and 

•cm (« t« f«»T'« miuiHC «m m miuhic win rr«o muce* rn urn sk mc Tut w« wren t< 
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ELEMENTS OF IMPLEMENTING AM EFFECTIVE PROGRAM TO PROTECT 

worker umt. toon again complained of lack of funds* 

HIT SAID HE VOULEt 00 MAT IE COULD. 


t. AFTER PATIENTLY LISTENING TO 80011'$ MONOLOGUE* THE 
AMBASSADOR EXPRESSES APPRECIATION FOR tOBll'S AND 
lARRIEMTOr EFFORTS TO IMPLEMENT THE NEW CRIMINAL 
PROCEDURES CODE* A KEY ELEMENT IK IMPROVING THE HUMAN 
RIGHTS SITIATION III GUATEMALA. SHE EXPRESSED IEI 
SERIOUS CONCERN* IOVEVEK* ABOUT OUR ABILITY TO IE 
SUPPORTIVE IF SHE Ot THE ISC VAS COINS TO IE ATTACKED IN 
THE PRESS FOR INTERVENING IN GUATEMALA'S AFFAIRS. 
SUBSEQUENT TO PRIVATE CONVERSATIONS WITH RODIL. SHORTLY 
AFTER THE PRIVATE UKCB SHE HAD HELD FOR RODIL AT THE 

RESIDENCE OK FEBRUARY J (REF B) AND A SUBSEQUENT MEETING ' 
WITH EMBASSY OFFICIALS* A REPORTER HAD BLINDS I DEO THE 
AMBASSADOR BY DEMANDING HER RESPONSE TO AN ALLEGED 
STATEMENT JY RODIL THAT THE AMBASSADOR WAS ATTEMPTING TO 
IMPOSE AN AMERICAN "PLAN OF ACTION* ON HIM FOR THE 
PROSECUTION AND EXTRADITION OF IARCOTRAFFICKERS AND 
MARCO-CORRUPTION IN THE COURT SYSTEM. 

5. RODIL RETORTED THAT* AS ALWAYSWIII THE PRESS* HIS 
COMMENTS IAD BEEN HISCtlttACTERlKO TO CREATE PROBLEMS 
FOR NIK. IE REGRETTED THIS INCIDENT OF PRESS 
IRRESPONSIBILITY AND PROMISEO TO TRY TO CONTACT HER TO 
EXPLAIN TIE FACTS IF AND WHEN THIS KIND OF SITUATION 
ARISES AGAIN. 


IUKAN DIGITS AND OTHER MISSION MANDATES - 


If. THE AMBASSADOR NOTEI THE SPECIFIC MANDATE SHE HAS 
FROM ALL ELEMENTS OF THE USG (INCLUDING CONGRESS! TO 
PURSUE COUNTERDRUC EFFORTS. EXTRADITION CASES AND HUMAN 
RIGHTS. AS A GOVERNKNT* WE EXPECT POSITIVE EFFORTS IN 
THESE AREAS IY THE GUATEMALAN AGENCIES WITH WHICH WE 
COOPERATE. HENCE* OUR CONCERNS ABOUT STATEMENTS 
ATTRIBUTE! TO ROOIt IN THE PRESS. AT THE SAME TIME* THE 
AMBASSADOR CONGRATULATED ROOIl ANO THE SUPREME COURT FOR 
ITS RECENT RULING IN FAVOR OF HELEN MACK'S APPEAL TO 
RE-OPEN THE CASE AGAINST THE INTELLECTUAL AUTHORS OF HER 
SISTER'S MURDER Iff CI. 
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1934 ESCAPE OF LUIS GARCIA ANGULO - AXA VICTOR HUGO 
CHAVEZ - OF THE CALWIHKED REYES RIVAS TRAFFICKING 
IING.I. RODIL AGREED THAT THERE IS JUOtCIAL CORRUPTION 
AND HE WOULD APPRECIATE RECEIVING TIPS FROM DEA WHEN WE 
HAVE SPECIFICS ON A PARTICULAR JUDGE. HE WOULD EVEN BE 
WILLING TO ALLOW A STING OPERATION AGAINST KNOWN CORRUPT 
JUtfGES TO STRIKE FEAR IN OTHERS WHO ARE TEMPTED. 
FINALLY* HE SAID IE WOULD IAVE A CIRCULAR NOTE SENT TO 
ALL COURTS WARNING JUDGES THAT THEY MUST INFORM THE 
COURT SYSTEM'S INSPECTOR GENERAL ("SUPERVISOR. 0£ 
TRIBUNALES*) WHEN A DRUG CASE COMES UNDER THEIR 
JURISDICTION SO TIE PROGRESS OF THE CASE CAN BE 

CENTRALLY MONITORED. 

13. RODIL MADE HIS CUSTOMARY PITCH FOR"' REGULAR MEEIiKGS 
AT THE WORKING LEVEL WITH EMBASSY REPRESENTATIVES TO 
DISCUSS SPECIFIC CASES. (COMMENT: ALTHOUGH TNE FIRST 
SUCH MEETING OH FE8RUARY 4 YIELDED LITTLE. A SUBSEQUENT 
SESSION ATTENDED BY THE CONGER ON MARCH 14 VAS 
SURPRISINGLY PRODUCTIVE. ENS COMMENT). 


CAUTIOUS OPTIMISM 


14. COMMENT: EVER THE SILVER-TONGUED BARRISTER* 'RODIL 
EXUDED POSITIVISM* SELF-CONFIDENCE AND ASSURANCES Of 
EXCELLENT 1KTEHT10KS. WE ARE STILL A LONG WAY FROM 
GETTING TIE KIND OF SUSTAINED ACTION WE WANT FROM THE 
OURT. FOR EXAMPLE* WHILE IT IS ENCOURAGING THAT THE 
PUBLIC MINISTRY AND SUPREME COURT ARE COLLABORATING ON 
PREPARATIONS FOR IMPLEMENTATION OF TIE REV CRIMINAL 
PROCEDURES CODE* WE CONTINUE TO WORRY ABOUT THE FUNDING 
ISSUE. NEVERTHELESS* THERE ARE SIGNS WE ARE MAKING SOKE 
HEADWAY II OUR EFFORT TO TAKE ADVANTAGE OF RUSH'S 
DESIRE TO REFURBISH SIS PUBLIC IMAGE. WE ARE SEEING NEW 
SUPPORT II THE IUHAK RIGHTS AREA. WITNESS THE RECENT 
RULING IN TIE MYRKA MACK CASE TO ALLOW JUDICIAL PURSUIT 
OF THE INTELLECTUAL AUTHORS OF THE KILLING. SINCE THE 
MARCH S MEETING* WE LEARNED THAT TWO LABOR COURTS ARE 
NOW FUNCTIONING. WE ARE HOPEFUL THAT WORKING LEVEL 
MEETINGS WITH TIE COURT'S STAFF MAY FINALLY BE OH 
TRACK. MOREOVER* SOME OF RODIl'S OFFERS ON THE 

COUKTERORUG FRONT ARE SPECIf IC ANO GO BEYOND MIS 
PREVIOUS PLATITUDES. WE WILL BE FOLLOWING UP ON THESE 
AND OTHER COMMITMENT! END COMMENT. 


EXTRADITIONS AND COUKTERORUG ISSUES 


11. tOOIl THEN MOUNTED A FAVORITE HOBBY NORSE: A MEANS 
TO EXPEL ALIEN TRAFFICKERS INTO US LAW ENFORCEMENT HANDS 
- THROUGH A "GENTLEMAN'S AGREEMENT." (COMMENT; EX- 
PRESIDENT SERRANO FIRST PROPOSED THIS IDEA IN 1SS2 AND 
tOBIl SAID IE VAS WORKING OH U THEM. RODIL ALSO HAD 
BROACHED II AT A FEBRUARY 4 MEETING Will EMSOFFS KEF 
81. END COMMENT!. THE AMBASSADOR SAID THAT SUCH AN 
AGREEMENT COULD BE USEFUL. BUT WE NIST ALSO EFFECTIVELY 


IMPLEMENT OUR EXTRADITION TREATY. 
12. THE AMBASSADOR NOTED THAT WE NAVE HAD TROUBLE 
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CUIUS AW THE UNRELATED BEATING Of A HI NOR. THE 
CONVICTION 1$ NOV BE MS APPEALED) WITH PIAIKTIFF HEIEK 
HACK AISO SEEKING PROSECUTIOH OF TIE ALLEGED MILITARY 
'INTELLECTUAL AUTHORS." OF THE CRIME. ON SEPTEMBER 1/ 
NYRM HACK'S WORKPLACtkMS BROKEN INTO AND DEATH TMEATS 
LEFT AGAINST IELEN HACK. ON SEPTEMBER 23. BETETA BRIEFLY 
ESCAPED FROM JAIL' BUT WAS RECAPTURED FIVE HOURS LATER 
AND CHARGED FOR THE ESCAPE. 


21. ON HAY 11, AN APPELLATE COURT SENTENCED CAPT. HUGO 
CONTIERAS TO 20 YEARS FOR PLAHHING THE 1991 KIDNAPING 
THAT LED TO THE DEATH OF U.S. CITIZEN MICHAEL DEVI HE AND 
CONFIRMED THE 31 YEAR SENTENCES FOR SIX ENLISTED MEN. 
AFTER HEARING OF TIE VERDICT* 10VEVER. COHTRERAS ESCAPED 
FROM MILITARY CUSTODY AND REMAINS AT LARGE. WHILE HIS 
ESCAPE SUGGESTED COMPLICITY OF THE MILITARY. THE OHLY 
PUNISHMENT WAS A 2 YEAR SUSPENDED SENTENCE GIVEN TO AH 
ENLISTED HAN FOR NOT BEING AT HIS POST WHEN CONTRERAS 
ESCAPED. SENIOR OFFICERS INVOLVED IN COVERING UP THE 
CASE HAVE NOT BEEN BROUGHT TO TRIAL. € MB ASSY: PLEASE 
UPDATE RE. THE CONVICTED DEV1NE KILLERS WHO SAIO THEY HAD 
INFORMATION ON INVOLVEHENI BY HIGHER-UPS.) 

21. THERE VAS NO PROGRESS IN RESOLVING NUMEROUS OTHER 
CASES OF PAST EXTRAJUDICIAL KILLINGS. INCLUDING THE 1988 
"WHITE VAN" CASE. THE 1J85 DISAPPEARANCES AND MURDERS Of 
UNIVERSITY SIUDENIS. THE 199B HECTOR OCUEll COLINDKS ANO 
GILBA FLORES KILLINGS. THE 1998 DISAPPEARANCE OF MARIA 
TIU TOJIN ANO HER DAUGHTER. THE »91 MURDER OF POLICE 
DETECTIVE JOSE LUIS MERIDA ESCOBAR. THE 1991 
DISAPPEARANCE OF DIECO DOMINGO HARTIH, OR PAST KIDHAPIHCS 
AND KURDERS OF VARIOUS CERJ MEMBERS. ON HAY 9. AN 
APPEALS COURT UPHELD A LOVER COURT DECISION IN DISMISSING 
CHARGES AGAINST SIX MILITARY DEFENDANTS FOB THE 199] 
"TRAIIEROS" KILLINGS IN TAXISCO. THE OECISION HAS BEEH 
APPEALEO. THE GOVERNMENT'S FREQUENT INABILITY TO CONTROL 
OR SANCTION THOSE RESPONSIBLE FOR HUMAN RIGHTS OFFENSES 
IS A MAJOR IMPEDIMENT TO HUMAN RIGHTS PROGRESS. 

. B. DISAPPEARANCE 


IN'S OFFICE LISTED 3< CASES OF FORCED 
DISAPPEARANCES UP TO MID-AUGUST 1993. THE ARCIBISIOP'S 
HUMAN RIGHTS OFFICE REPORTED 16 FORCED DISAPPEARANCES FOR 
THE FIRST 6 MONTHS OF 1993. AS COMPARED TO II IN ALL OF 
1992. FOUR OF THE 16 CASES VERE PRESUMED POLITICAL IN 
NATURE. WITH TIE OTHER 12 UNDER INVESTIGATION. REPORTS 
LINKED MANY POLITICAL DISAPPEARANCES TO PERSONS CONNECTED 
WITH THE ARMED FORCES. THE GOVERNMENT DID NOT IDENTIFY 
OR PROSECUTE THE PERPETRATORS OF ANY OF TIE ABOVE 
DISAPPEARANCES. 

23. IN AUGUST 1993. THE WIFE OF GUERRILLA EFRAIN BAMACA 
CLAIMED IE WAS BEING HELD IN A CLANDESTINE PRISON AFTER 
RESULTS OF AM EXHUMATION OF KIS SUPPOSED CRAVE PROVED 
NEGATIVE. THE ARMY ADHITS TO NOUSIW FORMER WERRILLAS 
WHO COOPERATE WITH THE ARMED FORCES ON MILITARY BASES. 
ONE OF THESE EX-GUERRILLAS. ANGEL OSORIO. VAS KILLED 
AUGUST IS BY ACTIVE BRNG MEMBERS AFTER LEAVING A QUICHE 
MILITARY BASE TO VISIT HIS FAMILY AND BEING STOPPED AT A 
GUERRILLA ROADBLOCK. 

24. GUERRILLA FORCES KIDNAPED SAN MARCOS PAC HEHBERS 
KASSARLTO LOPEZ AND OBDUIIO ZAPETA ON ADJUST 7 AND DIEGO 
CHEL HATOM. AN ARMY ENLISTED HAN RIDING AN INTER-URBAN 
BUS IN OUICHE. THREE DAYS LATER. THEIR WHEREABOUTS ARE 
UNKNOWN. EMBASSY! PLEASE UPDATE.) 
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TORTURE AND OTHER CRUEL. INHUMAN. OR DEGRADING 
TREATMENT OR PUNISHMENT 


26. ALTHOUGH THE CONSTITUTION PROHIBITS THE USE OF 
TORTURE (EMBASSY: IS T1IS CORRECT? I » THE ARCHBISHOP'S 
iUKAN RIGHTS OFFICE LISTED TWO CASES OF TORTURE IN THE 
FIRST SIX MONTHS OF 1SB3. BOTH CASES LISTED BY TIE 
ARCHBISHOP'S OFFICE INVOLVED THE KIDNAPING AND BEATING 
UNTIL UNCONSCIOUS OF THE VICTIMS. Ill ONE CASE. A MALE 
STUDENT VAS PICKED UP BY THREE UNIDENTIFIED HEN OK MARCH 

27. BEATEN UNCONSCIOUS, HELD FOR THREE DAYS AHD ASKED 
ABOUT STUDENT LEADERS. THE OTHER CASE OCCURRED IN APRIL, 
THE FEMALE VICTIM ALSO BEATEN UNCONSCIOUS BUT APPARENTLY 
NOT ASKED ANY QUESTIONS. EMBASSY: WHO DO YOU THINK 
COMMITTED THESE ABUSES? POLICE. MILITARY, OTHERS? 
PLEASE CITE SUPPORTING EXAMPLES OF OTHER INSTANCES Of 
TORTURE. BEATINGS' ETC. I 

26. THERE VERE OTHER CREDIBLE REPORTS Of MISTREATMENT BY 
SECURITY FORCES. INCLUDING USE Of EXCESSIVE FORCE BY 
POLICE Al HE TIME Of ARREST AND Of ABUSIVE TREATMENT OF 
PERSONS IN RURAL AREAS BY THE ARMY. CIVIL DEFENSE 
PATROLS. MILITARY COMMISSIONERS. AHD POLICE. THE 
GOVERNMENT FAILED TO INVESTIGATE OR TAKE ANY OTHER ACTION 
IK RESPONSE TO SUCH REPORTS. OCCASIONALLY CASES Of RAPE 
TRACED TO INDIVIDUAL SOLDIERS VERE REPORTED. ALTHOUGH 
WITHOUT ANY ACTION BEING TAKEN. 

27. CASA AIIAN2A, AN ORGANIZATION DEDICATED TO 
PROTECTING HE HUMAN RIGHTS OF STREET CHILDREN. REPORTED 
1H MARCH THAT STREET CHILD JULIO CESAR REYES WAS PICKED 
UP BY TWO PERSONS HE RECOGNIZED AS POLICEMEN ANO BURNED 
OH HIS ARM 29 TIMES BY A CIGARETTE. REYES CLAIMS TO HAVE 
RECOGNIZED THE TWO AS POLICE OFFICERS. ON MAY 23, A 

STREET CHILD REPORTED HAVING ACID THROWN AT HIM BY TIE 
POLICE. (EMBASSY: WHY WEREN'T THESE INCLUDED IN THE 
CITATIONS BY THE ARCHBISHOP'S HUMAN RIGHTS OFFICE?) 
THERE WERE NUMEROUS OTHER REPORTS OF POLICEMEN BEATING OR 
ILLEGALLY DETAINING STREET CHUDREK! THE AUTHORITIES TOOK 
NO ACTION IH ANY OF TIESE INSTANCES. 

D. ARBITRARY ARREST. DETENTION, OR EXILE 

28. DESPITE LEGAL SAFEGUARDS, THERE WERE FREQUENT 
CREDIBLE REPORTS OF ARBITRARY ARREST. INCOMMUNICADO 
DETENTION BY SECURITY FORCES AND FAILURE TO ADHERE TO TIE 
PRESCRIBED TIME LIMITS. A COURT- ISSUED ARREST WARRANT IS 
REQUIRED UNLESS A PERSON IS CAUGHT IN THE ACT OF 
COMMITTING A CRIME. POLICE HAY NOT DETAIN A SUSPECT FOR 
OVER 6 HOURS WITHOUT BRINGING DIM BEFORE A JUDGE. THE 
LAW PROVIDES FOR BAIL. ACCESS TO LAWYERS. AND LIMITS TO 
2« DAYS THE TIME ANYONE HAY SE HELD, AFTER WHICH HE MUST 
BE CHARGED OR FREED. AUTHORITIES HUST PRODUCE DETAINEES 
ON COURT REQUEST. 

23. SOKE PERSONS DETAINED ILLEGALLY AHD RELEASED 
SUBSEQUENTLY REPORTED HAVING BEEN HELD AT SAFE HOUSES 
ALLEGEDLY OPERATED BY SECURITY FORCES. THOSE RESPONSIBLE 
FOR ILLEGAL DETENTIONS ROUTINELY IGNORE WRITS OF HABEAS 
CORPUS. THE ARCHBISHOP'S HUMAN RIGHTS OFFICE ALSO 
CHARGED THAT PRISONERS ARE SOMETIMES NOT RELEASED IN A 
TIMELY FASHION AFTER FINISHING THEIR SENTENCE DUE TO THE 
FAILURE OF JUDGES TO ISSUE THE NECESSARY COURT ORDER. 

31 INVESTIGATIONS DURING THE SERRANO PRESIDENCY INTO 
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nealtt minister miguel hontepeque appeased politicauy 
motivated, hohtepeove was subseovently cleared of 
charges; vasouez de guzhan weht into self-imposed 

TEHPOMM EXIIE III Iflj-FEBRUARY. Ml PR081EH OF 
POtmCAlLY HOI IVATED' INVEST! GAT I0KS HAS GREATLY LESSENED = 
Si MCE THE ACCESSION OF DE LEOM CARPIO TO THE PRESIDENCY. • 


E. DENIAL OF FAIR PUBLIC TRIAL 

32. THE JUDICIAL SYSTEM IS INEFFECTIVE AND OFTEN UNABLE 
TO ASSURE A FAIR TRIAL (SEE BELOW. THE CONSTITUTION- 
PROVIDES FOR AN INDEPENDENT JUDICIARY COMPOSED OF A COURT 
OF CONSTITUTIONALITY, A SUPREME COURT. APPEALS COURTS. 
AMI SEVERAL COURIS OF SPECIAL JURISDICTION. SUCH AS LABOR 
COURTS. HOWEVER. MILITARY COURTS HAVE JURISDICTION OVER 
HIIITARY PERSONNEL. INCLUDING MILITARY COMMISSIONERS UNO 
COMMIT CRIMES WILE ON OFFICIAL BUSINESS. THUS LIHIIIKG 
THE ABILITY OF CIVIL COURTS TO PROSECUTE PERSONS UNDER 
MILITARY CONTROL IK HUMAN RIGHTS ABUSE CASES. PAC 
MEMBERS ARE CIVILIANS AND HOI UNDER MILITARY JURISOIC1I0H. 

33. CIVILIAN TRIALS ARE PUBLIC AFTER THE FIRST IS DAYS. 
OEDICAIE0 TO AN INITIAL INVESTIGATIVE PHASE THAT IS 
CLOSED TO THE PUBLIC: DEFENDANTS HAVE THE RIGHT TO 8E 
PRESENT AI TRIALS AND TO LEGAL REPRESENTATION. AN 
APPEALS COURT AUTOMATICALLY REVIEVS CONVICTIONS. THE 

CRIMINAL PROCEDURE CODE IS BEING CHANGED TO INTRODUCE 
ORAL PROCEEDINGS UN BOTH SPANISH AND INDIGENOUS 
LANGUAGES! OPEM TO THE PUBLIC AHD TO SET UP A VIABLE 
PUBLIC DEFENDER PROGRAH. (EMBASSY; HAVE THESE CHANGES 
ACTUALLY TAKEN PLACE?) 

31. HOST HUMAN RIGHTS VIOLATIONS ARE KOI INVESTIGATED; 
SECURITY FORCE PERSONNEL ARE RELUCTANT TO INVESTIGATE 
CASES INVOLVING COLLEAGUES. POLICE ARE ALSO RELATIVELY 
FEV IN NUMBER AND LACK NEEDED RESOURCES AND TRAINING. 
JUDGES ARE SUSCEPTIBLE TO INTIMIDATION AND CORRUPTION AHO 
SUFFER LOW PAY. BAD YORK I KG CONDITIONS AND LOU MORALE. 
THE SUPREME COURT AND SOME LOVER COURT JUOGES CAME UHDER 
PUBLIC PRESSURE TO RESIGN FOR CORRUPTION AND 
POLITICIZATIONOF TIE LEGAL SYSTEM. 

3S. SOME JUDGES SUCCEEDED IN BEING EXCUSED FROM HEARING 
PROMINENT CASES AFTER ALLEGING DEATH THREATS. A TOTAL OF 
12 DIFFERENT JUDGES HERE EXCUSED FROM THE MYRNA MACK 
CHANG CASE. FOR EXAMPLE. THE APPEALS COURT JUDGES VHO 
HEARD THE HACK. DEVIHE AHD "TRAIL EROS" CASES REPORT 
HAVING RECEIVED THREATS IN 1993. IN ADDITION. OFFICIALS 
FROM THE ATTORNEY GENERAL'S AND HUMAN IIGHTS OMBUDSMAN' S 
OFFICES HAVE RECEIVED THREATS. 

3«. CHARGES CQHTiHUE TO BE PUBLICLY HADE THAT THE 
SUPREME COURT PRESSURES LOVER COURT JUDGES TO DECIDE 
CASES IN LINE WITH ITS VISHES. IN JANUARY. THE 
CONSTITUTIONAL COURT RULED THAT THE SUPREME COURT 
PRACTICE OF ARBITRARILY TRANSFERRING JUSTICES WAS 
UNCONSTITUTIONAL. LIMITING ONE MEANS OF INTERFERING IN 

LOVER COURT CASES. 

37. THERE ARE NO KNOW POLITICAL PRISONERS. 


E COKSTITUTIOS PROVIDES FOR THE INVIOLABILITY OF 
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HOME. CORRE SPOHDENCE AHD PRIVATE DOCUMENTS. BUT THESE 
PROVISIONS ARE KOI ALWAYS RESPECTED. ELEMENTS OF THE 
KCWIIY fORCfS CONTINUE 10 HONITOR PRIVATE 
COMMUKICAMOKS. MANY HUMAN RIGHTS MONITORS REPORTED 
KCtlVlK 1HRLAIS IN THE FORM OF SURVEILLAHCE. TELEPHONE 
CALLS. AND AkOKYHOVS LETTERS. 


39. OH HAW .V [HE GUATEMALAN POSTAL WORKERS UNION AND 
THE Km P.CHIS OHBUOSHAN EXPOSED A SECRET GOVERNMENT 
HAIL IKttPCIUiOK UNIT LOCATED AT THE CENTRAL POST 
OFFICE. M OMBUDSMAN ATTRIBUTED RESPONSIBILITY FOR THE 
IE TIER-OPE kikO OPERATION TO THE MILITARY INTELLIGENCE 
UN1I MOWN t> -ARCH1V0S." WHICH WAS LATER DISBANDED. 

4D. Off ICIWS ENFORCING THE MILITARY DRAFT COKTIHUEO TO 
ENUP HOMO AND PLACES OF BUSINESS WITHOUT LEGALLY 
REQUIRH' COl'H ORDERS. THE ARMY ATTEMPTED TO CURB SUCH 
ABUSES IK ot'iCKl BY SETTING UP A DRAFT 80AR6 CONSISTING 
Of THE 2 ONE Hit NARY COMMANDER. THE LOCAL REPRESENTATIVE 
Of I HE RUKAk RIGHIS OMBUDSMAN'S OFFICE. AHD OTHER 
CIVil I AH LEMURS. UHDER RECRUITMENT PRACTICES ALSO 
ADOMEl 1 Ik 01HER DEPARTMENTS. POTENTIAL DRAFTEES RECEIVE 
THREE IHDUCIIOM HOI ICES. AFTER WHICH THEY ARE ARRESTED IF 


41. CREDIBLE REPORTS OF FORCED RECRUITMEHT COHTIHUEO. 
HOWEVER. PARTICULARLY IN LATE JANUARY. ON JULY 27. IN 
WHAT WAS SAID 10 BE THE FIRST CASE OF ITS KIND OUTSIDE A 
CllY. JAIAPA PEASANT JUAN ENGEL MORALES LIMA FILED S01T 
CLAIMING RE WAS A VICTIM OF FORCED RECRUITHEKI. IN 
SEPTEMBER- ALVA80 ENRIQUE MADRID HATTA WAS RELEASED FROM 
THE ARHT DUE TO HIS BEING A HIKOR AFTER THE HUMAN RICHTS 
OMBUDSMAN FILED SUIT SEPTEMBER 14 CLAIMING MADRID HAD 
BEEN I08CIBIY RECRUITED IN AUGUST. 

42. THE COHSTI1UT10H REQUIRES THAT PAC SERVICE BE 
VOLUNTARY. HOWEVER. ARMY OFFICERS. MILITARY 
COMMISSIONERS. AND PAC LEADERS OFTEN PRESSURE MEN IN 
AREAS 01 CONFLICT TO BECOME PAC MEM8ERS. THERE WERE 
CREOtBll REPORTS THAT SOME WHO REFUSED TO SERVE WERE 
KIUED OR SUFFERED OTHER ABUSES. 


43. GUAIEMALA'S ARMED INTERNAL CONFLICT ENTERED ITS 33RD 
YEAS IN I39J AND CONTINUED TO BE A MAJOR CAUSE OF HUMAN 
RIGHIS VIOLAHOKS BY BOTH GOVERNMENT AND GUERRILLA 
FORCES. ArTER A PROMISING FIRST HALF OF THE YEAR. PEACE 
1AUS COLLAPSED IN EARLY MAY. HUMAN RIGHTS ISSUES AND 
THE I IKING OF A PROPOSED CEASE-FIRE WERE PRIMARY AREAS OF 
DISAGREEMENT. THE DE LEON CARPIO GOVERNMENT SOUGRJT TO 
RENEW THE PEACE TALKS UNDER A FORMAT ALLOWIHG GREATER 


44. COMMUNE TIES OF PEOPLE IN RESISTANCE ICPR) CLAIMED 
ARMY HARASSMENT THROUGHOUT TIE YEAR. INCLUDING LATE 
EVENING HELICOPTER OVERFLIGHTS AND RESTRICTION OF 
COMMERCE. OH FEBRUARY 27. EPISCOPAL CONFERENCE SECRETARY 
BISHOP RAMAZZIM ANNOUNCED THAT SOME SUB GUATEMALANS HAD 
FLED TO MEXICO TO AVOID ARMY OPERATIONS IN CUARTO PUEBLO. 
QUICHE. THEY LATEI RETURNED. OH AUGUST 23. TWO FORMER 
PAC MEMBERS STATED THAT PAC LEADERS AND A MILITARY 
OFFICER HAD FORCED THEN EARLIER IN THE YEAR TO HARASS A 
CPR (EMBASSY'. MEMBER? GROUP? DEMONSTRATION? OS 
WHAT?). IN SEPTEMBER PRESIDENT DE LEON CARPIO MET WITH A 
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FOR AMBASSADOR OR CHARGE FROM ARA/CEN -PAN 

E O. 12356. DECL. OADR 
TAGS AMGT 

SUBJECT: OFFICIAL-INFORMAL 
1 J^P0^ENTIRE TEXT 

2. FOLLOWING IS ARA/CEN-PAN ASDAR FOR APRIL 4. 1994. 
BEGIN TEXT 
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PANAMA 

<C) "OPERATION TORNADO" - PANAMA'S NEWEST COCA 
ERADICATION: BETWEEN MARCH 25-29 THE GOP DESTROYED ABOUT 
90 HECTARES OF COCA FIELDS IN DARIEN PROVINCE NEAR THE 
COLOMBIAN BORDER AND 18 COCA PASTE PITS. THREE 
COLOMBIANS HIDING IN A TUNNEL COMPLEX WERE ARRESTED; THE 
CONDITION OF THE FACILITY SUGGESTS IT IS A COLOMBIAN 


■issra 
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GUERRILLA OPERATION AND THE CLEARING OF SURROUNDING 
JUNGLE SUGGESTS THAT ILLICIT NARCOTICS PRODUCTION WAS 
ABOUT TO UNDERGO EXPANSION. (PANAMA 2156. ORR) 

COSTA RICA 

(U) CALDERON TO MEXICO: COSTA RICAN PRESIDENT CALDERON 
BEGAN A SHORT VISIT TO MEXICO TODAY TO SIGN THE LIMITED 
FREE TRADE AGREEMENT WITH SALfNAS. (EFARNSWORTH) 

HONDURAS 

(U) NORTH COAST PRIVATE SECTOR SPLITS FROM COHEP: THE 
ELECTION OF PROTECTIONIST. STATIST ADOLFO FACUSSE TO HEAD 
THE LEADING HONDURAN PRIVATE SECTOR ORGANIZATION (COHEP) 
HAS PROVOKED THE MORE PROGRESSIVE NORTH COAST BUSINESS 
COMMUNITY TO SPLIT OFF AND FORM A NEW ORGANIZATION. THE 
HONDURAN PRIVATE SECTOR HAS LONG BEEN DIVIDED BETWEEN 
NORTH COAST AND TEGU INTERESTS--THE FORMER BEING FREE 
MARKET ORIENTED. THE LATTER TENDING TOWARD PROTECTIONISM 
AND STATE INTERVENTION CEN: TOO BAD FREE-MARKET 
INTERESTS LOST OUT TO THE STATISTS BUT. ONCE THAT 
HAPPENED. THE SPLIT ISNT A BAD THING. (TEGU 2596: 
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EFARNSWORTH) 

GUATEMALA 



(C) WHAT MIGHT BE BEHIND GONZALEZ DUBON KILLING: IN A 
PHRASE. THE POLITICS OF NEW CONGRESSIONAL ELECTIONS. 
GUATEMALA'S COURT OF CONSTITUTIONALITY HAD JUST STRUCK 
DOWN A REWRITE OF THE ELECTORAL LAW WHEN GONZALEZ DUBON 
WAS KILLED FRIDAY NIGHT THE "REFORM" RETAINED THE 
NATIONAL LIST AND OTHER FEATURES OF THE EXTANT LAW 
LENDING THEMSELVES TO ABUSE. SOME CIRCUMSTANCES OF THE 
ASSASSINATION SUGGEST IT MAY HAVE BEEN MEANT TO 
INTIMIDATE. NOT TO KILL CONSIDERATION OF DECLARING A _ 
STATE OF EXCEPTION BY THE GOVERNMENT CONTINUES; OPPONENTS 
OF NEW ELECTIONS TO CONGRESS MIGHT FAVOR A STATE OF 


1CUSSIHED 


EXCEPTION BECAUSE ELECTIONS CANNOT BE HELD WHILE ONE IS 
IN EFFECT. (HAMILTON) 


3. FOLLOWING IS ARA/ECP ASDAR FOR APRIL 4. 1994. BEGIN 
TEXT 


g BANANAS. POSSIBLE 301 ACTION. CHIQUITA. POSSIBLY 
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JOINED BY DOLE. MAY FILE A PETITION FOR A USG 
INVESTIGATION OF ALLEGED UNFAIR TRADE PRACTICES BY THE EU 
IN CONNECTION WITH THE SETTLEMENT WHICH THE EU HAS 
NEGOTIATED WITH COLOMBIA AND COSTA RICA. SUCH AN ACTION 
WOULD SPUR INTERAGENCY REVIEW TO DECIDE IF AN 
INVESTIGATION BY THE USTR IS MERITED. THE DEFINITION OF 
UNFAIR TRADE PRACTICES IN SECTION 301 OF THE 1974 TRADE 
ACT. AS AMENDED BY SUBSEQUENT TRADE LAWS. HAS BEEN 
EXTENDED TO INCLUDE UNREASONABLE PRACTICES INCLUDING THE 
DENIAL OF FAIR AND EQUITABLE MARKET OPPORTUNITIES. (KOPF) 

END TEXT 

4. FOLLOWING IS ARA/USOAS ASDAR FOR APRIL 4. 1994. 
BEGIN TEXT. 

(U) OAS PREPARATORY GROUP SETS DATE. AGENDA FOR SPECIAL 
COMMITTEE ON TRADE (SCT) THE PREPARATORY GROUP OF THE 
OAS. CHAIRED BY JAMAICAN AMBASSADOR BERNAL AND WITH BETSY 
STILLMAN OF USTR IN ATTENDANCE. AGREED ON DATES - MAY 
16-18 -- AND AN AGENDA -- BRIEFINGS ON NAFTA AND ON THE 
OTHER MAJOR TRADE INTEGRATION AGREEMENTS. THE TWO 
REFERENCES TO THE SUMMIT WERE REMOVED. WITHOUT 
DISCUSSION. FROM THE DRAFT AGENDA BERNAL SUGGESTED THAT 
THE FIRST REFERENCE BE REMOVED. AND USDEL SUGGESTED 
REMOVAL OF THE SECOND USOAS ECON COUNSELOR HAD OBTAINED 
BERNAL'S AGREEMENT TO REMOVE THE FIRST REFERENCE ON MARCH 
31. AUSTR SURO-BREDIE FOLLOWED UP WITH BERNAL BEFORE 
TODAY'S SESSION TO ASSURE HE WOULD NOT OBJECT TO REMOVING 
THE SECOND REFERENCE. COMMENT AS AMBASSADOR KANTOR 
NOTED. AT SOME POINT WE MAY WANT TO REVISIT THE ISSUE OF 
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nussie 
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INVOLVING THE SCT IN SUMMIT PREPARATIONS. GIVEN THE 
INTEREST OF THE NEWLY ELECTED SECRETARY GENERAL IN 
HEMISPHERIC FREE TRADE. IT IS LIKELY THE ISSUE WILL BE 
RAISED AGAIN { BBOWI E-WHITM AN ) 

END TEXT 

5 FOLLOWING IS ARA'PPCP ASDAR FOR APRIL 4. 1994 BEGIN 
TEXT 

<U) INM PRESS BRIEF: ON APRIL 4. A/S GELBARD 
PARTICIPATED IN A PRESS BRIEF REGARDING NARCOTICS 
CERTIFICATION DECISIONS. ARA WILL CLEAR ON A CABLE TO 
ALL POSTS CONCERNED WHICH DESCRIBES IN DETAIL THE 
TWENTY-FIVE MINUTE CONFERENCE. GELBARD BEGAN BY READING 
FROM THE PREPARED REMARKS WHICH WERE CIRCULATED FOR 
CLEARANCE ON FRIDAY (4/1). HE THEN TOOK QUESTIONS. 
PANAMA: ASKED IF THIS IS PANAMA'S FIRST APPEARANCE ON THE 
VITAL NATIONAL INTEREST LIST AND WHY ITS STATUS CHANGED 
FROM 1993. GELBARD RESPONDED THAT HE DID NOT KNOW ABOUT 
PREVIOUS YEARS* DECISIONS: BUT THAT. DESPITE HAVING TAKEN 
SOME POSITIVE STEPS. PANAMA IS A MAJOR MONEY LAUNDERER. 
ASKED IF THIS DECISION WILL HAVE AN IMPACT ON UPCOMING 
ELECTIONS. HE SAID HE IS UNAWARE OF ANY INTEREST IN 
COUNTERNARCOTICS AS A CAMPAIGN ISSUE. BUT PERHAPS THERE 
SHOULD BE. HE ADDED THAT SOME FUNDAMENTAL RULES OF THE 
GAME FOR FINANCIAL OPERATIONS MUST BE DEVELOPED. HAITI 
ASKED ABOUT HAITI'S ROLE AS A TRANSIT COUNTRY AND 
NARCO-INVOLVEMENT BY THE MILITARY. GELBARD REPLIED THAT 
SOME TRANSITING OCCURS IN HAITI AS WELL AS OTHER AREAS OF 
THE CARIBBEAN. BUI THAT IT IS TOUGH TO QUANTIFY THE FLOW 
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OF NARCOTICS THROUGH HAITI HE ADDED THAT THERE ARE SOME 
WHO BELIEVE THAT HAITIAN MILITARY ARE INVOLVED IN 
NARCO-TRAFFICKING PERU ASKED ABOUT WORLD-WIDE TRENDS 
OR CONCLUSIONS THAT COULD BE DRAWN FROM THIS PAST YEAR, 
HE MENTIONED PERU'S COCA LEAF FUNGUS AS A COUNTERVAILING 
FACTOR TO AN INSUFFICIENT ERADICATION EFFORT ON THE PART 
OF THE GOP - IMPLYING THAT. WITHOUT THE FUNGUS. WE WOULD 
HAVE SEEN INCREASED CULTIVATIONS THE REMAINDER (AND 
MAJORITY) OF THE QUESTIONS ADDRESSED ISSUES OUTSIDE OUR 
REGION - PRIMARILY SYRIA. IRAN. BURMA. AND NIGERIA. 
DRAFTED: PPCP LMORAND APPROVED: PPCPMFRECHETTE 


END TEXT. 
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AprU 14, 1994 
MEMORANDUM 

TO: The Files - Protection of American Citizens 

FROM: CONS - Chuck Keil 


Subject; 


Harassment of American Citizenf 


1 called Carolyn Gorman last week to report that 

he was being followed by elements whom he identified as linked 
to G-2. He felt threatened and asked to come in and discuss 
his situation. After a weekend trip to a project site in 
Nenton, Huehuetenango, where he is working to des ign urban 
settlements for returning refugees, | 
morning. He said that he is an American citizen 


came in this 


I _ I He has been living and working in 

Guatemala most of his life, is a licensed architect and power 
plant designer. He is also a board member of an environmental 
gro up that does w ork with AID. 

I I says that armed men associated with the 
Guatemalan Army J-2 started to look for him last week. When I 
asked about motives, he said that he was convinced that his 
contract with the CPP, an umbrella group of refugees 
repatriating from Mexico, is the problem. He is designing 
urban centers for the new settlements that returning refugees 
will occupy. Last week, armed men started hanging around his 
office. Earlier this week, one of his employees went out and 
a3ked these individuals what they wanted. They replied that 
they were looking for j | He has not returned to his 

office since, and is trying to stay on the move, which makes it 
very difficult for him to work at his office or on the refugee 
project. 

I asked[^ ^Jabout dther possible motives for groups to 

target him. .He was aware of none — as an Amcit he is not 
involved in local politics, and implied that he did not have 
enough mon ey to be a kid nap target. 

I told | ~] that we took incidents such as these 

very seriously, and that we would raise his case at high levels 
with the Guatemalan Government to request that he be 
protected. But I pointed out that, as an American, he might 
want to go home for a period of time if the situation did not 
improve and if he remained convinced that elements linked to 
the Army were involved. He noted that there is another 
architect here with the same name who had received death 
threats. When this individual contacted the Estado Mayor of 
the Presidencia to ask if he was in trouble, he was told that 
the other | [was the target. 

I suggested to | | that he visit the Archbishop's 

Human Rights Office and tell them his story. I also said that 
we would contact the National Police and the Army to express 
our strong interest in his security. He agreed to visit the 
Human Rights office that very morning, thanked us for 
interceding with the GOG, and promised to report any further 
developments in the situation. 

CC: OCM, POL, 0A0 
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1 L SECTION 01 OF 02 SAN JOSE 02 648 


E.O. 12356: DECL : OADR 
TAGS: PTER, CJAN, PREL, CS 

SUBJECT: ANALYSIS OF LA PENCA COMMISSION 
REF: SAN JOSE 2526 


Dept of State, RPS/IPS, Margaret P. Grafield, Dir. b 
REPORT ( ) C32ssify asC:.^ Extend as ( ) Downgrade to i£ 
Datea42^^De^ifyc)a^^ii5 Reason {.■><* ■ 


2. REFTEL SUMMARIZED NEWSPAPER REPORTS OF THE LA 
PENCA INVESTIGATING COMMISSION REPORT RELEASED ON 

mmmmmmum 
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APRIL 7. WE HAVE NOW HAD TIME TO GO OVER THE ENTIRE 
202-PAGE REPORT AND A BRIEF ANALYSIS FOLLOWS: 

--DESPITE 75 COMMISSION SESSIONS OVER NEARLY FOUR 
YEARS, THE REPORT BREAKS LITTLE GROUND NOT ALREADY 
EXPLORED BY THE MIAMI HERALD LAST YEAR. IN FACT, THE 
REPORT DRAWS FREQUENTLY FROM THE HERALD AND IS 
HEAVILY PADDED WITH WELL-KNOWN BACKGROUND MATERIAL ON 
CENTRAL AMERICA, INCLUDING FROM THE KISSINGER 
REPORT . MUCH OF THE MATERIAL HAS LONG BEEN AVAILABLE 
FROM OTHER PUBLIC SOURCES. 


n/a 


J 
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3. REACTIONS: THE POSSIBILITIES FOR READING INTO 
THE REPORT WHAT ONE WANTS TO BELIEVE ARE DEMONSTRATED 
BY LOCAL REACTIONS TO THE REPORT. 

- -JORGE CHAVARRIA GUZMAN, THE PROSECUTING ATTORNEY 
FROM THE ATTORNEY GENERAL'S OFFICE, WAS INTERVIEWED 
BY LA NACION ON APRIL 8 . HE SAID THAT HIS OFFICE WAS 
CONTINUING ITS INVESTIGATION INTO THE CASE AND WAS 
NOT CONVINCED THAT THE SANDINISTAS WERE BEHIND THE 
ATTACK. HE INSISTED ON HIS ORIGINAL THESIS, THAT THE 
CIA WAS IN SOME AS -YET-UNDEFINED WAY LINKED TO THE 
BOMBING. AS TO THE LEFTIST TIES OF GAGUINE, HE NOTED 
THAT "THE USE OF DOUBLE AGENTS WAS VERY COMMON." 
CHAVARRIA CONCLUDED THAT THE COMMISSION'S REPORT 
NEITHER MODIFIED NOR CONTRADICTED THE INVESTIGATION 
OF THE ATTORNEY GENERAL'S OFFICE. CHAVARRIA ALSO 
RAISED QUESTIONS ABOUT THE COMPLICITY OF THE 
SANDINISTAS AND EXPRESSED DOUBTS ABOUT THE 
FINGERPRINTS OF HANSEN FOUND IN PANAMA AS THEY WERE 


k n/a 
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ONLY FOUND EIGHT YEARS AFTER THE LA PENCA BOMBING AND 
AFTER THE U.S. INTERVENTION IN PANAMA. 

--THE LEAD LA NACION (CONSERVATIVE) EDITORIAL ON 
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APRIL 11 ACCEPTED THE GENERAL CONCLUSIONS OF THE 
REPORT. HOWEVER, IT STILL CONSIDERED THE POSSIBILITY 
THAT THE CIA, THROUGH MANUEL NORIEGA, WHO ALSO HAD 
CLOSE TIES TO THE SANDINISTAS, WAS SOMEHOW INVOLVED 
IN THE BOMBING. THE EDITORIAL ALSO GENERALLY 
SUPPORTED CHAVARRIA'S REFUSAL TO DISMISS 
POSSIBILITIES OTHER THAN THE SANDINISTAS. 

4. A COPY OF THE REPORT IS BEING POUCHED TO 

ARA/ CEN : EFARNSWORTH UNDER REGISTRY NUMBER 7690713. 
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E.O. 12356: N/A 

TAGS: OVIP, ENRG, TRGY, OTRA, MX 

SUBJECT: VISIT OF USNRC COMMISSIONER REMICK 

1. NRC COMMISSIONER FORREST REMICK VISITED MEXICO FROM 
EDNESDAY, MARCH 2 THROUGH MONDAY, MARCH 7, ACCOMPANIED BY 
HIS TECHNICAL ASSISTANT REGIS BOYLE AND INTERNATIONAL 
RELATIONS SPECIALIST WILLIAM UPSHAW. DR. REMICK CALLED ON 
UNCLASSIFIED 
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THE DIRECTOR GENERAL OF MEXICO'S NATIONAL COMMISSION FOR 
NUCLEAR SAFETY AND SAFEGUARDS {CNSNS) AND THE 
UNDERSECRETARY FOR ELECTRICITY AT THE SECRETARIAT FOR 
ENERGY, MINING AND PARAES TATAL INDUSTRIES (SEMIP) . HE ALSO 
VISITED THE LAGUNA VERDE NUCLEAR PLANT AND DELIVERED A 
PAPER AT THE TRACBFI WORKSHOP IN CERNAVACA. 

2. ON THURSDAY , MARCH 3, COMMISSIONER REMICK MET WITH 
CNSNS DIRECTOR MIGUEL MEDINA, THE THREE CNSNS OFFICE 
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DIRECTORS, SERGIO WALLER, TECHNOLOGY REGULATION AND 
SERVICES', JOSE L. DELGADO, NUCLEAR SAFETY , AND RAUL ORTIZ 
AGANA, RADIATION SAFETY. LEONORA HERNANDEZ , INTERNATIONAL 
LIAISON, ALSO ATTENDED THE MEETING. DURING THIS MEETING, 
MR. MEDINA NOTED THAT CNSNS HAS HAD A 7 -YEAR RELATIONSHIP 

WITH CUBAN COUNTERPARTS WHO OCCASIONALLY VISITED MEXICO FOR 
TRAINING . HE NOTED THAT THE CUBANS HAD FACED 
REORGANIZATIONS EVERY YEAR, BUT THAT RECENTLY THEY SEEMED 
TO BE DEALING WITH NUCLEAR QUESTIONS MORE SERIOUSLY. MR. 
EDINA ALSO INDICATED THAT THE CNSNS WAS PROVIDING 
TECHNICAL ASSISTANCE TO THE CUBAN GOVERNMENT IN THE AREAS 
OF RADIATION PROTECTION, TRAINING, AND MEDICINE. HE ALSO 
STATED THAT THE CUBANS MAY NOT CONTINUE WITH THE 
DEVELOPMENT OF THEIR COMMERCIAL NUCLEAR REACTORS. ■ 

3 . MEDINA ALSO NOTED AN INCIDENT INVOLVING A RADIOACTIVE 
SHIPMENT FROM THE U.S. IN EARLY FEBRUARY THIS YEAR. TO 
SUPPORT A CHEMICAL DECONTAMINATION PROJECT AT LAGUNA VERDE, 
VECTRA TECHNOLOGIES , INC. SUPPLIED CFE WITH A RESIN DRYING 
SYSTEM (RDS) . THE SYSTEM WAS PLACED IN A VAN AND ARRIVED AT 
LAGUNA VERDE ON FEBRUARY 5. UPON ARRIVAL, DRIPPING WAS 
UNCLASSIFIED 
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OBSERVED COMING FROM THE VAN. THE VAN WAS REMOVED TO 
INSIDE THE TURBINE BUILDING TRUCK BAY WHERE THE EQUIPMENT 
WAS REMOVED AND DECONTAMINATED. APPROPRIATE RADIOLOGICAL 
SURVEYS WERE PERFORMED AND NO CONTAMINATION WAS DETECTED. 
MR. MEDINA PROVIDED A COPY OF A COMPREHENSIVE REPORT ON THE 
INCIDENT TO NRC . 

4. MEDINA GAVE A- -BRIEF DESCRIPTION OF THE CNSNS 
ORGANIZATION , NOTING THAT THE AGENCY HAD APPROXIMATELY 200 
PEOPLE, ABOUT 120 OF WHOM HAD TECHNICAL BACKGROUNDS. SOME 
CNSNS EMPLOYEES HAVE BEEN TRAINED AT NRC'S TECHNICAL 
TRAINING CENTER IN CHATTANOOGA, TENNESSEE , AND SENT FOR 
FURTHER TRAINING IN SPAIN . DUE TO THE RELATIVELY LOW WAGE 
STRUCTURE, CNSNS HAS HAD DIFFICULTY IN RETAINING TRAINED 
ENGINEERS . 

5. NOTING THAT RESPONSIBILITY FOR RADIOACTIVE WASTE 
DISPOSAL FACILITIES LIES WITH THE SECRETARY OF ENERGY, MR. 
EDINA STATED THAT MEXICO HAS AN EXISTING LOW-LEVEL WASTE 
DISPOSAL FACILITY ABOUT 50 MILES FROM MEXICO CITY. 
HOWEVER, IT APPEARS THAT CNSNS DOES NOT FIND THE EXISTING 
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LOWLEVEL WASTE DISPOSAL SITE TO BE ADEQUATE FOR FUTURE 
NEEDS, AND HAS RECOMMENDED THAT THE SECRETARY OF ENERGY 
PERFORM A NEW STUDY OF THE ADEQUACY OF THE FACILITY. 
THERE ALSO ARE TENTATIVE PLANS TO BUILD A -LOW- LEVEL WASTE 
FACILITY AT LAGUNA VERDE SIMILAR TO THE FACILITY AT EL 
CABRIL IN SPAIN. IF THIS FACILITY IS CONSTRUCTED, IT WILL 
BE USED FOR THE DISPOSAL OF ALL OF MEXICO'S LOW-LEVEL 
RADIOACTIVE WASTES. CURRENTLY, THE ONLY HIGH-LEVEL WASTE IN 
EXICO IS THE SPENT FUEL FROM LAGUNA VERDE. SINCE ITS 

UNCLASSIFIED 
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SPENT FUEL POOL HAS A CAPACITY OF 30 TO 40 YEARS OF SPENT 
FUEL, PLANS ARE TO STORE THE SPENT FUEL AT THE FACILITY FOR 
THE FORESEEABLE FUTURE. 

6. CNSNS GAVE A PRESENTATION ON RISK-BASED REGULATION AND 
NOTED THAT MEXICO HAS ONLY ONE NUCLEAR FACILITY AND WOULD 
LIKE TO JOIN THE COOPERATIVE SEVERE ACCIDENT RESEARCH 
PROGRAM ON AN IN-KIND BASIS, RATHER THAN PAYING CASH. 
COMMISSIONER NOTED THAT CNSNS REPRESENTATIVES HAD ATTENDED 
CSARP MEETINGS IN THE PAST AND THAT NRC IS STILL AWAITING 
CNSNS ' VIEWS ON THE SCOPE OF SUCH A POSSIBLE ARRANGEMENT. 

7. THE GROUP NEXT MADE A COURTESY CALL ON SEMIP 
UNDERSECRETARY GIORDANO GOMEZ FOR A BRIEF INTRODUCTORY 
MEETING. GOMEZ EXPRESSED SUPPORT FOR THE CNSNS ' ACTIVITIES 
BUT AS HE IS NEW TO THE JOB, WAS UNABLE TO DISCUSS MUCH OF 
SUBSTANCE. COMMISSIONER REMICK GAVE MR. GOMEZ A SUMMARY. OF 
THE STATUS OF THE . NUCLEAR SAFETY CONVENTION. COMMISSIONER 
REMICK NOTED THAT SINCE THERE IS NO CONSENSUS ON HOW 
RADIOACTIVE WASTE SHOULD BE HANDLED, IT SHOULD BE EXCLUDED 
FROM THE CONVENTION AT THIS TIME. MR GOMEZ EMPHASIZED 
MEXICO'S SUPPORT OF THE CONVENTION, STATED THAT MEXICO WILL 
CONTINUE TO COOPERATE WITH THE U.S. ON ITS DEVELOPMENT, AND 
INDICATED THAT MEXICO WILL PROBABLY BE PREPARED TO SIGN THE 
CONVENTION IN SEPTEMBER. COMMISSIONER REMICK ALSO 
DESCRIBED NRC AND ITS OPERATION AND, AT THE BEHEST OF THE 
CNSNS, EMPHASIZED NRC ' S INDEPENDENCE AND THE NEED FOR 
REGULATORY ORGANIZATIONS, IN GENERAL, TO BE INDEPENDENT IN 
REGULATING COMMERCIAL NUCLEAR POWER PLANTS, NON- POWER 
REACTORS AND MATERIALS. 

UNCLASSIFIED 
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8. ON FRIDAY, MARCH 4, THE NRC GROUP, ACCOMPANIED BY 
MIGUEL MEDINA AND CNSNS DIRECTOR OF NUCLEAR SAFETY JOSE 
LUIS DELGADO, VISITED THE LAGUNA VERDE NUCLEAR POWER PLANT, 
ABOUT ONE HOUR NORTH OF VERACRUZ BY ROAD. LAGUNA VERDE I 
WAS ORIGINALLY - PUT INTO OPERATION IN JULY 1990 AND HAD 
JUST COMPLETED ITS THIRD CYCLE. THE PLANT WAS SHUT DOWN 
FOR REFUELING IN JANUARY 1994 AND WAS STILL IN THE PROCESS 
OF REFUELING DURING THE COMMISSIONER'S VISIT. THE NRC 
GROUP WAS GIVEN A TOP-TO -BOTTOM TOUR OF LAGUNA VERDE I BY 
THE SUPERINTENDENT OF TECHNICAL SUPPORT FERNANDO BARRERA. . 
THE COMMISSIONER WAS TAKEN INSIDE THE CONTAINMENT BUILDING 
OF LAGUNA VERDE I WHERE THE INTERNALS OF THE REACTOR COULD 
BE SEEN. HE WAS ALSO TAKEN TO VIEW THE TURBINE HALL, THE 

RADWASTE CONTROL ROOM, THE DIESEL GENERATORS, THE BATTERY 
ROOM, THE OPERATIONAL SUPPORT CENTER, THE CONTROL ROOM, THE 
TRAINING SUPPORT CENTER, AND THE SIMULATOR. THE 
COMMISSIONER'S OVERALL VIEW OF THE FACILITY WAS THAT IT IS 
WELL RUN, WITH STATE-OFTHEART EQUIPMENT AND A COMPETENT 
STAFF . INITIAL LOADING FOR LAGUNA VERDE II" WAS SCHEDULED 
FOR MARCH, HOWEVER, THAT UNIT IS STILL UNDERGOING PRE- 
TESTING,. HAS SUFFERED A MINOR PROBLEM WITH TURBINE BLADES 
AND MAY NOT BE STARTED UNTIL AFTER THE AUGUST ELECTIONS. 

9. ON MONDAY, MARCH 7, COMMISSIONER REMICK GAVE A SPEECH 
AT THE TRAC-BFI WORKSHOP IN CUERNAVACA. IN ADDITION TO 
FORMAL REMARKS, COMMISSIONER REMICK FIELDED SEVERAL 
QUESTIONS RELATED TO HEALTH OF THE COMMERCIAL ■ NUCLEAR POWER 
INDUSTRY IN THE U.S., RISKED-BASED REGULATION . AND THE 
STATUS OF THE SBWR. 

UNCLASSIFIED 
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NRC COMMENT: THE EXCELLENT PLANNING AND ASSISTANCE BY THE 
EMBASSY SCIENCE OFFICE, PARTICULARLY THAT OF ED GOFF, 
CONTRIBUTED SIGNIFICANTLY TO THE SUCCESS OF THE VISIT. 
THESE EFFORTS -ARE GREATLY APPRECIATED. CHRISTOPHER 
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E.O. 12356: DECL : N/ A 
. TAGS: CJAN, PREL, CS, NU 
SUBJECT: JOHN HULL IN NICARAGUA 
EXTRADITION INTEREST 


RENEWS COSTA RICAN 


REF: SAN JOSE 2648 

1. THE COSTA RICAN PRESS HAS REPORTED THAT AMERICAN 
CITIZEN JOHN HULL MAY CURRENTLY BE IN NICARAGUA. 
SINCE 1990, HULL'S APPEARANCE HAS BEEN DEMANDED BY A 
COSTA RICAN CRIMINAL COURT TO ANSWER CHARGES RANGING 
FROM ENEMY ACTS AGAINST COSTA RICA (I.E. HE IS 
ACCUSED OF BEING ONE OF THE INDIVIDUALS BEHIND THE 
1984 LA PENCA BOMBING) TO NARCOTICS-TRAFFICKING. 
HULL IS ALLEGED TO HAVE WORKED CLOSELY WITH THE 
CENTRAL INTELLIGENCE AGENCY IN SUPPORT OF THE 
UNCLASSIFIED 
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NICARAGUAN CONTRAS . 

2 . ACCORDING TO THE PRESS , HULL ENTERED NICARAGUA 
ABOUT TWO MONTHS AGO. HULL REPORTEDLY OWNS PROPERTY 
IN THE CHONTALES AREA IN SOUTHERN NICARAGUA AND IS 
REGARDED AS SOMETHING OF A LOCAL HERO FOR HIS WORK IN 
SUPPORT OF THE HOSPITAL IN JUIGALPA AND FOR HIS HELP 
WITH AN EYE CLINIC. 

3 . LA NACION QUERIED PRESIDENT CALDERON ABOUT THE 
HULL CASE ON APRIL 18. CALDERON ANSWERED THAT THE 
COSTA RICAN COURT MIGHT MAKE ADDITIONAL EFFORTS TO 
SEEK HULL'S EXTRADITION. THE FOLLOWING DAY VICE 
FOREIGN MINISTER HERNAN CASTRO CONFIRMED THE GOCR'S 
INTENTION TO ASK THE COSTA RICAN EMBASSY IN 
WASHINGTON TO RE-SUBMIT THE ORIGINAL EXTRADITION 
REQUEST . 

4. COMMENT: DESPITE THE REPORT OF THE LA PENCA 
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INVESTIGATION COMMISSION (REFTEL) , THE EXTRADITION 
CASE AGAINST JOHN HULL REMAINS ACTIVE, ALTHOUGH HIGH 
GOCR OFFICIALS UNDERSTAND THAT HULL IS NOT LIKELY TO 
BE EXTRADITED, THE FACT IS THAT EVERY TIME EITHER 
HULL OR LA PENCA SURFACE PUBLICLY, THE GOCR FEELS 
COMPELLED TO GO THROUGH THE MOTIONS OF ASKING FOR 
EXTRADITION IN ORDER TO AVOID CRITICISM. IN THIS 
LATEST INSTANCE, THE ACTUAL REQUEST MAY NOT 
MATERIALIZE SINCE THE CURRENT GOVERNMENT LEAVES 
OFFICE ON MAY 8. 

HARRINGTON 
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US. SHELLY; GOOD AFTERNOON. I AM PLEASED TO 
WELCOME OUR GUEST BRIEFER FOR TODAY, ASSISTANT SECRETARY 
OF STATE FOR POLITICAL -MILITARY AFFAIRS AND CHAIRMAN OF 
THE SENIOR POLICY STEERING GROUP ON KOREA, ROBERT 
GALLUCCI. 

ASSISTANT SECRETARY GALLUCCI RECENTLY RETURNED FROM 
A TRIP TO THE REPUBLIC OF KOREA, CHINA AND JAPAN, AND IS 
HERE TODAY TO DISCUSS WITH YOU SOME OF THE DEVELOPMENTS 
RELATING TO NORTH KOREA THAT CAME OUT OF THAT TRIP. 

HE WILL BEGIN WITH A BRIEF OPENING STATEMENT, SOHE 
REMARKS. AND THEN WILL TAKE YOUR QUESTIONS, FOLLOWING 
_^OUR USUAL FORMAT. 

-OiALSO FOLLOWING ASSISTANT SECRETARY GALLUCCI'S 
PRESENTATION, I WILL TAKE YOUR QUESTIONS OH OTHER 

SUBJECTS. 


GOOD AFTERNOON, LADIES AND GENTLEMEN. I'M GOING TO 
MAKE MY OPENING REMARKS VERY BRIEF AND IEAVE THE REST 
FOR QUESTIONS. I THINK, AS YOU ALL KNOW, WE HAVE BEEN 
ENGAGED FOR ABOUT TEN MONTHS IN TRYING TO NEGOTIATE A 
RESOLUTION TO THE NUCLEAR ISSUE INVOLVING NORTH KOREA. 
AND WE HAVE BEEN CLEAR ABOUT WHAT OUR OBJECTIVES ARE 
OVER THESE TEN MONTHS AND THEY HAVEN'T CHANGED. 

WE WANT /A WANT] A NUCLEAR-FREE KOREAN PENINSULA. WE 

WANT THE NORTH KOREANS TO ACCEPT FULL-SCOPE SAFEGUARDS, 
AN UNAMBIGUOUS, FULLY GQHKIT7ED MEMBER OF THE 
NON-PROLIFERATION TREATY. VE WANT THAT STATUS CLEARED 
UP. WE WANT THE NORTH KOREANS TO GET OH WITH 


DENUCLEARIZATION. 

OVER THESE TEH MONTHS, THERE HAVE BEEN A COUPLE .Of 
ROUNDS OF TALKS, AND BEGINNING IN JUNE, WE HAD A FIRST 
ROUND. WE HAD A SECOND ROUND IN JULY IN GENEVA. AND WE 


INITIALLY HOPED THAT WE WOULD HAVE A SERIES OF TALKS AT 
ABOUT THE SANE INTERVAL WITH THE TALKS ENDING IH JULY, 
ANTICIPATING TALKS IH SEPTEMBER. 
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.they did not occur because he have had standards fob 
these talks that included the haintenahce of the 
continuity of safeguards by jwspectiohs of the 
international atomic energy agency- and when those 
inspections were not forthcoming, we did hot go to a 
•third round. 

in february we reached an agreement -- on february 
25th - with the dprk which had a number of elements, 
we can go into the details of that) but, very simply, 
they provided for the conduct of the third round of 
talks in march. they provided for the resumftion of the 
orth-south bialggue- which would have advanced the 
cause of negotiating the implementation of that 
north-south declaration on denuclearization that i 
mentioned. 

they provided for the suspension of teak spirit 
contingent on the completion of the other steps, and 
finally they provided for the implementation of the 
necessary safeguards measures by the iaea, according to 
an agreement reached between the agency and the dprk on 
the 15th of february. 


TWO PARTS THAT THE SOUTH KOREANS AND THE UNITED STATES 
WERE SUPPOSED TO DO, WE ACTUALLY WERE OUITE PREPARED TO 
DO, TO GO TO THE. THIRD ROUND, AND ACTUALLY TEAM SPIRIT 

WAS SUSPENDED. 

UNFORTUNATELY THE OTHER TWO MOVING PARTS, THE 
COMPLETION OF THE INSPECTIONS ACCORDING TO THE FEBRUARY 
16TK AGENDA AGREED WITH THE AGENCY, WAS NOT EXECUTED BY 
THE DPRK. THE AGENCY GOT TO DO SOME OF THOSE 
INSPECTIONS BUT NOT ALL OF THEM. AND. SECONDLY, THE 
NORTH KOREANS REFUSED TO MEET WITH THE SOUTH KOREANS AND 
CONDUCT WHAT BECAME KNOWN AS THE "EXCHANGE OF ENVOYS" 
PRIOR TO THE HOLDING OF THE THIRD ROUND. AMD SO THERE 
WAS NO THIRD ROUND IN MARCH. 

SUBSEQUENT TO THAT, THE SECURITY COUNCIL TOOK UP THE 
MATTER, AS IT IS REflUIRED TO DO, IK MARCH, AND ON THE 
31ST OF MARCH, THERE WAS A STATEMENT BY THE PRESIDENT OF 
THE SECURITY COUNCIL, WHICH WAS UHANIHOUSLY SUPPORTED BY 
ALL IB MEMBERS OF THE SECURITY COUNCIL, INCLUDING, OF 
COURSE, IKE CHINESE. THAT STATEMENT HAD A NUMBER OF 
PROVISIONS, BUT AMONG THEM IT WAS ENCOURAGING - IT 
ENCOURAGED THE DPRK TO GET ON WIT« AND ACCEPT THE 
NECESSARY INSPECTIONS RE4UIREB*?Y THE IAEA. 

IT ALSO FORESHADOWED THE TAKING UP OF THE MATTER 
AGAIN IN THE SECURITY COUNCIL IF THIS DID NOT HAPPEN, 
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GENERAL WOULD COME BACK, THE SOUTH KOREANS DECIDED - 
THE ROK DECIDED ■- TO TAKE A STEP TO DEMONSTRATE 
FLEXIBILITY. IT'S AN IMPORTANT STEP. THEY REMOVED THE 
EXCHANGE OF SPECIAL ENVOYS AS A PRECONDITION TO THE 
HOLDING OF A THIRD ROUND OF TALKS BETWEEN THE DPRK AND 
THE UNITED STATES. 

IN THIS INTERVENING PERIOD, WE NAVE BEEN ACTIVE. I 
JUST RETURNED FROM ASIA. I WENT OUT ALONE AND CAME BACK 
WITH SECRETARY PERRY. I'VE BEEN TO BEIJING AND TO TOKYO 


WE CONSULTED WITH OUR ALLIES. WE ARE WORKING OH 
ANOTHER APPROACH TO THE DPRK. WE CONSULTED WITH THE 
CHINESE. OF COURSE, OVER THIS ISSUE AGAIN, THEY'RE AN 
IMPORTANT PLAYER WITH INFLUENCE IN THE DPRK AS WELL AS, 
OF COURSE i BEING A MEMBER OF THE SECURITY COUNCIL, IF 
THE ISSUE WERE TO RETURN TO THE SECURITY COUNCIL AND THE 

MESTIN OF SANCTIONS WERE TO BE RAISED AGAIN. 

OUR HOPE IS NOW THAT WE HAVE CONSULTED WITH THE 
ALLIES, AND PARTICULARLY WITH THE ROK, THAT WE'LL BE 
ABLE TO GO BACK TO THE DPRK WITH A PROPOSAL THAT LOOKS 
VERY MUCH LIKE THE FEBRUARY 25 PROPOSAL IN THAT IT WOULD 
HAVE SIMILAR ELEMENTS. OBVIOUSLY, IT WOULD STILL 
REOUIRE THE MAINTENANCE OF THE CONTINUITY Of SAFEGUARDS 
BY THE DPRK. . 

WE WILL CERTAINLY BE PREPARED TO GO TO A THIRD 
ROUND. IT'S SOMETHING WE'D LIKE TO DO. WE'D LIKE TO 
REACH A DIPLOMATIC RESOLUTION TO THIS ISSUE. 

THE SUSPENSION Of TEAK SPIRIT, AS AN EXERCISE WHICH, 
DURING THE COURSE Of SECRETARY PERRY'S TRIP, THE ROK 
ANNOUNCED THAT THEY HAD RESCHEDULED, ALONG WITH US, FOR 
THE NOVEMBER TIMEFRAME BUT WOULD BE OPEN TO SUSPENSION 
AGAIN IF, IN FACT AN ARRANGEMENT OF THE KIND ENVISIONED 
IN THE FEBRUARY 26 AGREEMENT WERE TO BE AGREED TO. SO 
THE SUSPENSION OF TEAM SPIRIT COULD ALSO BE AN ELEMENT. 


OF COURSE. THE INTER -KOREAN DIALOGUE, 
THE IHTER-KOREAN DIALOGUE- IN SOME MODALITY WOULD ALSO 
FIGURE IN SUCH AH Al 


WE HOPE, IN FACT, THAT THIS WEEK WE'LL BE ABLE TO 
GET BACK TO THE DPRK, ALMOST CERTAINLY USING THE NEW 
YORK CHANNELI WHICH YOU'RE WELL AWARE OF; THAT WE 
CONDUCT TALKS 


THE DIRECTOR GENERAL OF THE IAEA WAS ASKED TO COME TO 
THE SECURITY COUNCIL IN MAY TO HAKE A REPORT ON THE 
STATUS OF SAFEGUARDS.' 

SO THERE'S A TIME -URGENCY ELEMENT TO THE 
PRESIDENTIAL STATE HE NT - THE SECURITY COUNCIL'S 
PRESIDENTIAL STATEMENT. 


I'M NOT GOING TO GO INTO ANYMORE DETAIL ABOUT 
EXACTLY WHAT WE MIGHT PROPOSE. THAT IS STILL NOT SET. 
I'd NOT GOING TO GO INTO ANY DETAIL ABOUT EXACTLY WHEN 


BUT I DID WANT TO TELL YOU EXACTLY WHERE WE WERE IN 
OUR EFFORTS TO GET BACK TO THE TALKS. 
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TURT THE DPRK WISHED TO DISCHARGE EEL FROM THEIR 
!Sf-H? "SilATT THERMAL REACTOR- AMD THAT THEY ALSO PLANKED 
ON rf'JCUHG THAT REACTOR AHD THAT THEY WERE MILLING TO 
MCE!" 'm PRESENCE. 

11V UNDER. AND INC Of THIS ISSUE T THE CURRENT Tf ME 

IS THAT THL IAEA IS IN DISCUSSION WITH DPRK OVER EXACTLY 

WHAT "PRESENCE" MEANS AND HOW IT WILL EE DEFIHEO. 

THE POSITION OF THE OH I TED STATES OH THIS WILL BE 
CLEAR. WHATEVER THE IAEA DETERMINES THAT IT TECHNICALLY 
NEEDS TO DO THE SAFEGUARDS MISSION THAT IT EXISTS TO 
CONDUCT, WE WILL SUPPORT. 


I THINK AT TH!S POIHT I WOULD STOP. THAT'S THE 
STATUS. I'D BE HAPPY TO GO BACK OVER EITHER MORE 
HISTORICAL THINGS OR TRY TO GO INTO ANY Of THESE ISSUES 
IN A LITTLE MORE DETAIL THAT YOU WOULD LIKE. 

Q DID YOU GET THE IMPRESSION IH BEIJING THAT THE 
CHINESE WOULD GO ALONG WITH SANCTIONS IF THEY WERE 
CALLED UPON TO DO SO? 

ASSISTANT SECRETARY GALLUCCIi THE CHINESE HAVE BEEN 
CLEAR ALL ALONG THAT THEY DO NOT BELIEVE THAT THE BEST 
ROUTE TO THE SETTLEMENT OF THIS ISSUE -- THE RESOLUTION 
OF THIS ISSUE IS THROUGH UNITED NATIONS SECURITY 
COUNCIL SANCTIONS. 

WE ALSO AGREE THAT THIS IS NOT THE BEST ROUTE. BUT 
IT IS FOR US THE ALTERNATIVE IF WE CAN'T FIND A 
DIPLOMATIC SOLUTION AND NEGOTIATE THE SETTLEMENT AND 
ACHIEVE THE OBJECTIVES THAT WE HAVE LAID OUT THAT 1 
DESCRIBED AT THE BEG INNING. 

WE TALKED OBVIOUSLY ABOUT THIS IN BEIJING. THE 
CHINESE COUNSEL PATIENCE AND THEY COUNSEL FLEXIBILITY 
AND THEY COUNSEL AVOIDANCE OF PRESSURE. 
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0 HOW ABOUT TOKYO? DO YOU GET A FEELING THAT 

THEY WOULD GO ALONG? THEY DON'T HAVE A VETO. WOULD 
THEY GO ALONG -- 


ASSISTANT SECRETARY GALLUCCI: IT IS TRUE THE 
JAPANESE DO NOT HAVE A VETO. BUT THE JAPANESE, FOR A 
VARIETY OF VERY GOOD REASONS- WOULD FIGURE PROMINENTLY 

IN THE EFFECTIVENESS OF ANY SANCTIONS -- VIRTUALLY ANY 
SANCTIONS -- RESOLUTIONS THAT WERE OTED. WE CONSULTED 
IN SOME DETAIL WITH THE JAPANESE DURING THIS LAST TRIP. 
1 "WOULD SAY THERE IS NO DAYLIGHT BETWEEN US AND THEM ON 
THIS. NOBODY IS PARTICULARLY ENTHUSIASTIC ABOUT 
SANCTIONS. BUT WE RECOGNIZE IF THAT TURHS OUT TO BE THE 
ONLY COURSE OPEN TO US. WE EXPECT THE JAPANESE WILL BE 
WITH US IN SUPPORTING THEH. 

Q UNDERSTANDING THAT THE IAEA IS GOING TO BE 
MAKING THE TECHNICAL DETERMINATIONS ON WHEN THEY PULL 
THE FUEL WHAT IT IS THEY NEED TO HAVE. CAN YOU GO OVER 
SORT OF BASIC POSITIONS OF HOW MUCH SAMPLING YOU WOULD 
FIND APPROPRIATE. LOOKING AT THE STUFF THAT HAS COME 

OUT? AND WHAT SORT Of GENERAL HANDS-ON THINGS WOULD YOU 
THINK WOULD BE NECESSARY FOR THIS INSPECTION TO BE 
ANYTHING BUT A -- NOT THE INSPECTION -- BUT THE 
OBSERVANCE OF THE CHANGING OF THE FUEL? 

ASSISTANT SECRETARY GALLUCCh I'M NOT GOING TO GO 
VERY FAR DOWN THAT ROAD BECAUSE THAT'S A ROAD THAT, 
REALLY, THE IAEA HAS CONTROL Of AS IT OUGHT TO. 

I WILL SAY THAT THE WORD "PRESENCE* -- THAT THE IAEA 
MUST BE PRESENT AT THE DISCHARGE OF FUEL -- DOES NOT 
CAPTURE EVERYTHING THAT MUST HAPPEN. IT WILL NOT BE 
SUFFICIENT FOR THE IAEA INSPECTORS 10 BE IN NORTH KOREA 
WHILE THIS IS HAPPENING. THEY'RE GOING TO HAVE MORE 
DE HANDING SETS OF 


IS OF SUCH SERIOUS PROPORTIONS, IF IT IS NOT Hi 
WELL, THAT 


1 THINK WE HAVE BEEN FLEXIBLE IN TACTICS. IF I CAN 
PUT IT THAT WAY. CERTAINLY, THE REPUBLIC Of KOREA HAS 
DEMONSTRATED THAT KIND OF OPENNESS TO ADJUSTING 
MODALITIES SO THAT WE CAN GET ON WITH SERIOUS 
DISCUSSIONS. WE'RE NOT TRYING TO PT PARTICULAR 
PRESSURE ON THE NORTH OTHER THAN TO NOTE WHAT !S LEGALLY 
REQUIRED ~ INTERNATIONALLY REQUIRED AND THAT IS A 
RETURN TO THE SECURITY COUNCIL WHERE THE ISSUE WAS 
BROUGHT BY THE IAEA BECAUSE THAT'S WHAT IS PROVIDED IN 
THE AGENCY STATUTE. 

All THIS IS TO SAY THAT I ANTICIPATE THAT THE 
CHINESE WILL HAVE DIFFICULTY WITH SANCTIONS, BUT I'M NOT 
GOING TO PREDICT HOW THEY WOULD ULTIMATELY VOTE IF THE 
SANCTIONS RESOLUTION CAME TO THE FLOOR. ESPECIALLY IF WE 
HAD BEEN CONVINCING, AS I THINK WE CAN BE, THAT WE HAVE 
DONE EVERYTHING WE COUIB TO FIND ALTERNATIVES TO 
SANCTIONS AND THAT WE WERE THERE AS A LAST RESORT. 


■U 

UNCLASSI 


ACTIVITIES TO BE CONDUCTED IF THEY ARE GOING TO PROVIDE 
THE ASSURANCES WITH RESPECT TO THE HISTORY AHD 
DISPOSITION Of THAT fUEL THAT WE EXPECT OF THE AGENCY. 

SO THE AGENCY WILL DEFINE TECHNICALLY, AHD I THINK 
PROBABLY HAS DEFINED TECHNICALLY TO THE DPRK WHAT 
ACTIVITIES IT WILL NEED TO CONDUCT. THE DPRK AND THE 
IAEA ARE GOING TO HAVE TO TALK ABOUT THAT. 

WITH RESPECT TO THE ACTUAL DETAILS, WHETHER THEY 
NEED TO BE TAKING ONE KIND OF SCAN VERSUS ANOTHER KIND 
OF SCAN AND WHAT KIND Of TECHNICAL ANALYSIS. WE'RE 
AWARE Of SOME OF THAT DETAIL. I DON'T THINK IT'S USEFUL 
FOR ME TO GO INTO IT BECAUSE WE WILL HOT HAKE AK 
INDEPENDENT JUDGMENT. WE WILL BE LOOKING FOR THE IAEA 
TO DETERMINE TECHNICALLY WHAT IT HEEDS TO DO. AND WE 
WILL SUPPORT THE IAEA IH THAT REQUIREMENT. 

Q IS THE INVITATION, REGARDLESS OF HOW LIMITED IT 
MAY BE, IS THAT SEEN AS A GOOD SIGH BECAUSE THEY'RE AT 
LEAST ALLOWING A FOOT IN THE DOOR HERE? DO YOU REGARD 
THAT AS A GESTURE THAT IS COMPLIMENTARY TO THE SOUTH 
KOREAN GESTURE IN TERNS OF EXCHANGE Of SPECIAL ENVOYS 
AND SEQUENCING? HOW DO YOU VIEW IT FROM A TACTICAL -- 
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HERE VERY REASONABLE STANDARDS FOR OUR DIALOGUE THAT WE 
HEEDED TO MAKE WERE MAINTAINED. ONE Of TKEM WAS THE 

CONTINUITY OF SAFEGUARDS KNOWLEDGE ON THE MATERIAL IN 

THE DPRK. ANOTHER WAS THAT THERE BE IAEA PRESENCE IF 
THE DPRK DECIDED IT NEEDED TO DISCHARGE FUEL FROM THAT 
REACTION. 

SO THE OFFER Of PRESENCE IS CONSISTENT WITH WHAT WE 
WOULD HAVE EXPECTED THEM TO DO AS WEIL AS. Of COURSE, 
WHAT IS REQUIRED UNDER THE SAFEGUARDS AGREEMENT. SO, 
YES, I GUESS AT THAT LEVEL I WOULD SAY WE ARE PLEASED TO 
NOTE THEIR OFFER OF IAEA PRESENCE. WHAT THAT TRANSLATES 
TO IN TERMS OF PERMITTED IAEA ACTIVITIES Will DETERMINE 
JUST ROW MUCH PLEASURE WE HAVE AT NOTING THAT. 

BEYOND THAT, I WOULD ALSO NOTE THAT THE DPRK HAS 
ALLOWED AS HOW THEY INTEND TO ALSO REFUEL THE REACTOR. 
REFUELING THE REACTOR IS NOT A STEP WHICH WE ARE PLEASED 
WITH. WE THINK IT'S A STEP IN THE WRONG DIRECTION. WE 
WOULD HAVE LIKED TO SEE THEIR PROGRAM ESSENTIALLY FROZEN 
WHILE WE ARE ENGAGED IN THESE DISCUSSIONS. 

WE WOULD ASK THEM TO RECONSIDER THAT STEP OF 
REFUELING THE REACTOR. THIS IS NOT A PRECONDITION OR A 
CONDITION OF OUR TALKS, BUT WE JUST GENERALLY THINK THAT 
IS NOT A STEP IN THE RIGHT DIRECTION. 


STATE 1107111 
ISSUE FUNDAMENTALLY WITH THEIR 
UNITED STATES HAS BEEN TRYlNBj 
MESSAGES TO THE DPRK SPECIFIC 

THE FIRST MESSAGE IS THAT WE HAVE AN ALLIANCE 
RELATIONSHIP WITH THE REPUBLIC OF KOREA THAT WE HAVE 
EVERY INTENTION OF HONORING AND THE REPUBL !C OF KOREA 
CAN REMAIN CONFIDENT IN THAT COMMITMENT. THAT'S A VERY 
IMPORTANT MESSAGE. ONE CAN SAY THAT AND ONE CAN 
CONSTRUE THAT IF ONE WISHES AS EXTREME, BUT THAT IS A 
FACT. 

A SECOND FACT IS THAT WE ARE COMMITTED TO THE 
NON-PROLIFERATION OBJECTIVES THAT WE HAVE DEFINED IN 
THIS CASE. WE HAVE SOME UNCERTAINTIES AS HAVE BEEN 
IDENTIFIED ABOUT WHAT EXACTLY EXISTS IN NORTH KOREA AT 
THE MOMENT. THOSE UNCERTAINTIES ARE NOT TO BE SURPRISED 
AT. IT IS A CLOSED SOCIETY. 

AT THE SAME TIME, THERE SHOULD BE NO DOUBT OR 
UNCERTAINLY OVER OUR OBJECTIVES. WHICH IS TO HAVE NO 
NUCLEAR WEAPONS IN NORTH KOREA, TO HAVE NO SEPARATED 
FISSILE 


WHETHER THE DEfUELIHG ACTIVITY WITH THE PRESENCE OF 
THE IAEA IS TO BE GREETED WITH ENTHUSIASM, I THINK, HAS 
YET TO BE DETERMINED. 


Q WHAT IS THE ACTUAL ATTITUDE OF THE SOUTH KOREAN 
GOVERNMENT? IT SEEMS TO ME THAT AS THIS SITUATION HAS 
DEVELOPED, THEY'VE ALWAYS TRIED TO PUT A BREAK ON THE 
MORE RADICAL STATEMENTS OR MORE VIOLENCE STATEMENTS 
COMING FROM THE UNITED STATES. 

FOR INSTANCE, WHEN PRESIDENT CLINTON FIRST MADE HIS 
COMMENTS AFTER A MEETING WITH THE SOUTH KOREAN FOREIGN 
MIHISTERr IT WAS MUCH MORE MILD THAN HE FIRST HAD 
EXPRESSED HIMSELF. AND WHEN HE TALKED WITH THE SOUTH 
KOREAN GOVERNMENT PEOPLE, IT SEEMS THAT PRIVATELY 
THEY'RE ST1LI LOOKING FORWARD TO THE DAY WHEN KOREA 
WOULD AGAIN BE REUNITED AND THEREFORE THEY WANT TO PLAY 
THIS DOWN. 

HOW HAS THE COLLABORATION WITH 'SOUTH KOREA BEEN? 

AND HAVE THEY ALWAYS BEEN IN LINE WITH WAT THE IAEA OR 
WHAT THE U.S. WANTED IN RESPECT TO THE NORTH KOREAN 
SITUATION? 

ASSISTANT SECRETARY GALLUCCI: FIRST. I WANT TO 
CLARIFY A POINT. THE REFERENCE TO RADICAL OR EXTREME 
STATEMENTS FROM THE UNITED STATES. I KHOW YOU MUST BE 
TALKING ABOUT OTHER THAN FROM AN ADMINISTRATION 
SPOKESMAN. SINCE THERE HAVE BEEN NO SUCK STATEMENTS OUT 
OF THE ADMINISTRATION. 


THE REPUBLIC OF KOREA AND WE. WE ARE AS CLOSE IN OUR' 
CONSULTATIONS AS I AM AWARE OF IN MY 20 YEARS IH THIS 
BUS1HESS. WE TALK FREQUENTLY. NEEDLESS TO SAY, THIS IS 
AN ISSUE OF NOT ONLY OVERRIDING FOREIGN POLICY BUT 
DOMESTIC POLICY CONCERN IN THE REPUBLIC OF KOREA AS WELL 
AS IN THE UNITED STATES. SO IT )S NATURAL THAT WE ARE 
GOING TO HAVE CLOSE CONSULTATIONS AND HAVE TO DO THAT TO. 
WORK OUT TACTICAL POSITIONS THAT WE TAKE WITH THE NORTH. 

I DON'T THINK THAT EITHER ONE OF US IS ACTING AS A 
GOVERNOR OR THERMOSTAT ON THE REMARKS Of THE OTHER. 
REMARKS IN ANY PARTICULAR TIME. WHEN DIFFERENT WORDS ARE 
USED, CAN BE INTERPRETED AS MOVING IN A DIFFERENT 
DIRECTION, BUT I DON'T WE HAVE. 1 THINK OUR COMMITMENT 
TO THE DEFENSE OF SOUTH KOREA AND OUR OBJECTIVES WITH 
THE NORTH ARE GOOD, SOLID. CLEAR OBJECTIVES IN 
STATEMENTS WE'VE MADE FROM THE BEGINNING AND THAT THE 
SOUTH IS EXACTLY IN THE SAME PLACE. 

ON ANY PARTICULAR DAY. WE MAY HAVE A DISCUSSION OF 
WHAT MODALITY IS BEST TO PURSUE A DISCUSSION. THAT'S 
ALL REASONABLE- FAIR, AND WELL. I THINK YOU WOULD BE 
SURPRISED IF THAT WASN'T TRUE. 


OF SEVERAL THAT WERE GOING TO UNFOLD AND SLOWLY RATCHET 
UP THE INTERNATIONAL PRESSURE ON NORTH KOREA AND ISOLATE 
WHAT IS ALREADY THE HOST ISOLATED COUNTRY IN THE WORLD. 


ASSISTANT SECRETARY GALLUCCI: ACTUALLY, LET HE TAKE 
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OBJECTIVE IS NOT TO GET BACK TO THE SECURITY COUNCIL. 
OUR OBJECTIVE IS TO STAY AWAY FROM THE SECURITY COUNCIL. 
GET ON WITH NEGOTIATIONS AND SETTLE THIS THROUGH A 
DIPLOMATIC ROUTE AND NOT HAVE TO GO BACK TO THE SECURITY 
COUNCIL. 

HOWEVER. If THE DIRECTOR GENERAL OF THE IAEA HAKES A 
REPORT THAT THE SECURITY COUNCIL JUDGES LEADING TO THE 
NECESSARY CONCLUSIOH THAT THEY HAVE TO ONCE AGAIN TAKE 
UP THE ISSUE. THEY WILL. . If THEY ONCE AGAIN TAKE UP THE 
ISSUE- THERE'S HO DOUBT THAT THERE WILL BE DISCUSSION 
ABOUT WHEN AHD IF SANCTIONS OUGHT TO BE CONSIDERED AND 
WHAT KINDS Of SANCTIONS OUGHT TO BE CONSIDERED. THAT'S 

OFF IN THE FUTURE. 
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AND. AS I SAID TO YOU. I AM PRINCIPALLY FOCUSED, AS 
ARE MY COLLEAGUES. ON TRYING TO FIND A DIPLOMATIC 
SOLUTION TO THIS! NOT A WAY TO THE SECURITY COUNCIL. 


0 JUST A QUESTION ON THE REFUEL ING/BEFUELIHG 
ISSUE. THERE ARE SOME THINGS - SOKE REPORTS THAT GIVE 
THE IMPRESSION THAT THIS IS A VERY SMALL WINDOW THAT IS 
GOING TO HAPPEN IN THE NEXT FEW DAYS REALLY. 

MY FIRST QUESTION- I GUESS. IS IF THEY DO THIS 
WITHOUT PRESENCE, ISN'T THAT DE FACTO A BREAK IN 
SAFEGUARDS. AND DOESN'T THAT SERVE - WOULDN'T THAT 
CHANGE THINGS A GREAT DEAL? 

AND THE SECOND IS. I GUESS. WHAT IS THE TIME-FRA3E 
FOR ALL THIS HAPPENING? I'VE HEARD THE TEN-DAY PERIOD, 
AND THINGS LIKE THAT. 

ASSISTANT SECRETARY GALIUCCI: IT IS OUR VIEW, AS I 
TOLD YOU, THAT HAVING THE IAEA PRESENT FOR THE DISCHARGE 
OF THE FUEL IS ONE OF THE STANDARDS WE SET FOR THE 
CONDUCT OF THE DIALOGUE, AND I'M GOING TO LEAVE THAT 
STATEMENT RIGHT THERE. 

. WITH RESPECT TO WHAT THIS MEANS TECHNICALLY IN TERNS 
OF SAFEGUARDS, I'M GOING TO LEAVE YOU TO ASK THAT TO THE 
IAEA, RATHER THAN GUESSING AT WHAT THEY WILL SAY TO 
THAT, BECAUSE. THAT ACTUALLY DOES GET INTO SOME VERY 
INTERESTING TECHNICAL QUESTIONS, ABOUT REESTABLISHING 
CONTINUITY OF SAFEGUARDS. KNOWLEDGE, ET CETERA. AND THE 
PEOPLE WHO LIVE, BREATHE SAFEGUARDS, SPEAK A SEPARATE 
LANGUAGE, AND I PREFER YOU HEAR THE ANSWER IN THAT 
LANGUAGE RATHER THAN ME TRYJNGTO GUESS AT IT. . 

Q I DON'T THIKK THIS IS A VERY HIGHLY TECHNICAL 


ASSISTANT SECRETARY GALLUCCI: IT IS A HIGHLY 
TECHNICAL ISSUE. 


THERE IS NO OUTSIDE OBSERVER VIEWING THIS, I DON'T THINK 
WE HAVE TO BE VERY TECHNICAL TO SAY THAT'S A VERY 
SERIOUS PROBLEM. 

ASSISTANT SECRETARY GALLUCCI: NO. THAT'S THE 
PROBLEM I SPOKE TO WHEN I SAID THAT WE REQUIRE THE 
PRESENCE OF THE IAEA FOR THE DISCHARGE OF THE FUEL. 
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WHEN YOU DISCHARGE FUEL WITHOUT THE IAEA, WHAT 


ASSISTANT SECRETARY GALLUCCI: -- AND I SAID THAT 
FOR US BILATERALLY WITH THE OPRK. WE SAID THAT ONE OF 
THE 


THAT'S THE QUESTION THAT I DON'T WANT TO GO INTO, NOT 
THE-BESIRABUITY Of HAVING INSPECTORS THERE. I HAVE 
SPOKEN TO THAT. AND IT IS CERTAIHLY DESIRABLE AT THAT 
LEVEL. SO I TAKE YOUR POINT AT GOING THAT FAR. GOING 
FURTHER, I WISH YOU TO PUT THE QUESTION TO THE IAEA. 

ABOUT THE TIMING ISSUE, THIS SUGGESTION THAT THERE 
IS A DEADLINE, WHAT I UNDERSTAND IS THAT THE DPRK WOULD 
LIKE TO DISCHARGE THE FUEL FROM THE REACTOR AND MAY 
BELIEVE THERE ARE TECHNICAL REASONS FOR DOING SO. THEY 
ALSO UNDERSTAND THE NEED TO HAVE IAEA PRESENCE. I 
SUSPECT THEY HAVE A CERTAIN FLEXIBILITY WITH THE 
DISCHARGE Of THAT FUEL, AND IF THEY HEED IT TO REACH * 
AGREEMENT WITH THE AGENCY, I CERTAINLY HOPE THEY USE IT. 

CHRISTINE, I HAVE A SENSE OF YOR PRESENCE. 


Q DO YOU HAVE A RELIABLE ESTIMATE OF THE AMOUNT 
OF MONEY THAT WAS FROM JAPAN TO NORTH KOREA. AND DID YOU 
GET ANY ASSURANCE THAT THE JAPANESE GOVERNMENT WOULD 
STOP IT WHEN THE SAHCTION APPLIES? 

ASSISTANT SECRETARY GALLUCCI: I DON'T, OFF THE TOF 
OF MY HEAD, HAVE SUCK A NUMBER, AND BY SAYING THAT I 
DON'T MEAN THAT IF YOU ASK HE AFTERWARDS ! COULD LOOK IT 
UP. I MEAN, I DON'T KNOW WHAT THE NUMBER IS. I 
UNDERSTAND THAT THIS TRANSFER OF FUNDS FROM KOREANS 
LIVING IN JAPAN IS SUBSTANTIAL AT LEAST IN TERMS OF 


WITH RESPECT TO WHAT THE JAPANESE WOULD DO, I SAID 
BEFORE THEY INDICATED THAT THEY WOULD BE COOPERATIVE, 
SUPPORTIVE, AND ACTIVELY SO. AND I TAKE THEM AT THEIR 
WORD, AND I ASSUME THAT THESE SORTS OF TRANSFERS, TO THE 
EXTENT THE JAPANESE JERE CAPABLE OF AFFECTING THEM, 
SHOULD A SANCTIONS REGIME COME INTO EFFECT, WOULD BE 
INCLUDED. BUT THERE ARE AN AWFUL LOT OF "IFS* IN THAT 
ENTENCE. 

THANK YOU ALL, VERY MUCH. 

(DAILY BRIEFING CONTINUED WITH CHRISTINE SHELLY, 
SPOKESMAN FOR THE STATE DEPARTMENT, COMMENCING AT 1:20 
P.M.I 
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ON FRIDAY, APRIL 29TH, AT THE STATE DEPARTMENT r THE 
U.S. SECRETARY OF TRANSPORTATION; FREDERIEO PENA WILL 
HOST A MEETING OF HIS COUNTERPARTS FROM CAHAOA AND 
MEXICO TO DISCUSS IMPLEMENTATION OF NAFTA. 

SECRETARY PEHA WILL BE JOINED BY MINISTER YOUNG OF 
CANADA, ANG SECRETARY GAMBOA OF MEXICO, AS THE THREE 
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Q WHAT ARE YOU SEEING ON THE GROUND IN BOSNIA? 

DOES IT APPEAR THAT BOSNIAN-SERBS RAVE IN FACT WITHDRAWN 

THEIR FORCES FROM THE 28-KILOMETER EXCLUSION ZONE? 

Q WHAT'S THE SCORE IN THAT PARTICULAR CONTEST, AS 
WELL SERBS L8, U.S. NIL. 


THE THREE INDIVIDUALS WILL BE THEN GIUING A PRESS 
CONFERENCE HERE AT THE STATE DEPARTMENT. THIS WILL BE 
!N ROOM 1912 AT MS IN THE AFTERNOON ON FRIDAY. 

ALSO, I DID WANT TO GIVE YOU A BRIEF BIT OF 

INFORMATION OH SOMETHING THAT WAS IN THE PAPER THIS 
MORNING ON THE DIPLOMATIC SOCCER TOURNAMENT. 

I KNOW THERE ARE SEVERAL AVID SPORTS FANS AMONGST 
YOU, ALTHOUGH i THINK ONE OR TWO OF THEM KAY BE MISSING 
TODAY, BUT NONETHELESS I WANT TO BRING YOU UP TO BATE ON 
EXACTLY WHAT THIS WAS AND WHAT STATE DEPARTMENT'S 
INVOLVEMENT IN THIS HAS BEEN. 

THE DIPLOMATIC CUP IS A SPORT AWARD OF THE WORLD 
DIPLOMATIC COMMUNITY THAT IS HELD EVERY FOUR YEARS IN 
THE HOST COUNTRY OF THE WORLD SOCCER CHAMPIONSHIP. THE 
COMPETITION INVOLVES THE DIPLOMATIC CORPS, AND IS 
GOVERNED BY AN ORGANIZING EXECUTIVE COMMITTEE COMPRISED 
OF REPRESENTATIVES OF THE DIPLOMATIC MISSIONS OF THE 
QUALIFYING COUNTRIES, AND THE HIGHEST DIPLOMATIC 
INSTITUTION OF THE HOST COUNTRY. 

THE PARTICIFANTS ARE THE DIPLOMATIC MISSIONS OF THE 
QUALIFYING COUNTRIES - THERE ARE 23 OF THEM THIS YEAR 
- FOR THE FINAL GAMES, AND FOREIGN AFFAIRS OFFICERS OF 
THE HOST COUNTRY. 


THE STATE DEPARTMENT WAS ASKED TO FIELD A TEAM UNDER 
THE MANAGEMENT OF THE WASHINGTON. D. C. HOST COMMITTEE. 
GAMES Will BE HELD ON SUCCESSIVE SATURDAYS AT VENUES IN 
THE WASHINGTON AREA. ACTUALLY THEY BEGAN ON APRIL 23RD, 
AND THEY WILL CONCLUDE WITH THE FINAL FOUR GAMES TO BE 
HELD OH THE. ELLIPSE ON SATURDAY, MAY 21ST. 

DEPARTMENT DESK OFFICERS OF THE DUAL IFYtNG COUNTRIES 
WERE ASKED TO ANNOUNCE THE TOURNAMENT AND TO REQUEST 
THOSE INTERESTED IN PLAYING TO CONTACT THE DEPARTMENT 
COORDINATOR IN OUR BUREAU OF INTERNATIONAL ORGANIZATION 
AFFAIRS IN PPC. 

THAT PARTICULAR INDIVIDUAL fS OUR ILLUSTRIOUS PUBLIC 
AFFAIRS ADVISER, BERN1E EHGEL. WHO IS ALSO INFORMALLY 
KNOWN AS THE SPORTS CZAR IN THE STATE DEPARTMENT. 


SO ANY OF YOU WHO MIGHT WISH INFORMATION ON THIS, I 
DO HAVE TO NOTE BEFORE CLOSING. THAT THE DEPARTMENT TEAM 
PARTICIPATED IN AND WON BOTH OF THEIR HATCHES. ON APRIL 
23RD, THE STATE DEPARTMENT DEFEATED COLUMBIA, ONE TO 


ON THE FIRST ONE, THE SERBS FOR NOW APPEAR TO HAVE 
PULLED THEIR TROOPS THREE KILOMETERS IN COMPLIANCE WITH 
THE APRIL 22ND NATO ULTIMATUM. WE HAVE REPORTED ON THE 
EQUIPMENT ON THAT EARLIER. 

THEY HAVE CEASED THEIR ATTACK ON THE U.N. DECLARED 
SAFE AREA OF GORAZDE, AND HAVE ALLOWED SOME 450 U.N. 
PEACEKEEPERS AND THREE CONVOYS WITH HUMANITARIAN 
ASSISTANCE TO BE BROUGHT INTO THE TOWN. 

THERE WAS A REPORT YESTERDAY THAT ONE OF THESE 
CONVOYS WAS DELAYED BY THE SERBS, BUT THIS WAS ALLOWED 
TO GO INTO GORAZDE TODAY. 

WE ARE MONITORING THE SITUATION VERY CLOSELY WITH 
RESPECT TO THE SERB WITHDRAWAL OF THE HEAVY WEAPONS FROM 
THE 2B.KIL0METER EXCLUSION ZONE. TE DEADLINE, WHICH 
YOU KNOW, EXPIRES AT 8 O'CLOCK P.M. THIS EVENING * 
WASHINGTON TIME. FROM WHAT WE UNDERSTAND A SIGNIFICANT 
NUMBER OF THE WEAPONS HAVE ALREADY BEEN MOVED OUT IN 
COMPLIANCE WITH THE 20-KILOMETER EXCLUSION ZONE AREA AND 

WEAPONS ARE CONTINUING TO MOVE. 

I'M NOT YET IN A POSITION TO CONVEY ANYTHING MORE 
DEFINITIVE THAN THE MOVEMENT THAT VE ARE SEEING AND THE 
TRENDS IN THAT, BUT THAT'S WHAT WE CAN TELL YOU SO FAR. 

Q (INAUDIBLE) WEAPONS AND TROOPS FROM THE 20-MILE 


MS. SHELLY; I'D HAVE TO GO BACK AND CHECK THE 
DECISION OH THAT, BUT I'LL CHECK OH THAT. MY 
INFORMATION ADDRESSES JUST THE WEAPONS. I'D HAVE TO 

CHECK ON THE PART ABOUT THE TROOPS. 
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Q WHEN TIME RUNS OUT. CHRISTINE, WHO WILL BE 
MAKING THE DECISION Of All STRIKES WILL BE CALLED IN? 
WOULD THAT BE BOUTROS-GHALI? WOULD IT BE SIR MICHAEL 
ROSE? OR WOULD IT BE* THE NATO COMMANDER? WHO WOULD 
GIVE THE -- WHO WOULD MAKE THE CALL ON THAT? 

MS. SHELLY: I THINK THE DECISIONS ARE PRETTY CLEAR 
ON THAI* AND I THINK THE CONDITIONS REGARDING THE EXACT 
CIRCUMSTANCES ON THAT HAVE BEEN HADE CLEAR. ALSO IN THE 
RECENT STATEMENTS PUT OUT BY THE U.H. 

IF THERE IS FAILURE TO COMPLY, A TO Will ACT. NATO 
WILL CERTAINLY BE THE ORGANIZATION UNDERTAKING THE 
ACTION. AND THEY WILL 00 SO IN CONSULTATION WITH THE 

SriONSi WITH UNPROFOR. 
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Q OK THE MATTER OF WEAFQNS, W«Lt IT WORK LIKE IN 
SARAJEVO WHERE THEY CAN PUT THEM IN CANTONMENT UNDER 
U.N. SUPERVISION OR DO THEY HAVE TO GET THEM OUT OF THE 
20-KILOMETER DIAMETER ZONE? 


MS. SHELLY; THAT'S CORRECT. 

0 ON THEIR LAST WITHDRAWAL- THEY CONDUCTED A 
SCORCHED EARTH POLICY WHICH YOU REFERRED TO YESTERDAY- 
AND THE U.N. ISSUED A STATEMENT PROTESTING AGAINST 
THiS. IS THERE ANYTHING CONCRETE THAT CAN BE DONE TO 
PREVENT THEM DOING SOMETHING SIMILAR IN THIS WITHDRAWAL? 

MS. SHELLY: WELL- I THINK -- WE CERTAINLY ARE 
WATCHING THE DEVELOPMENTS CLOSELY TO SEE WHAT'S COING 
OH. I HAVE NOT SEEN ANY NEW INDICATIONS TODAY TO 
SUGGEST THAT THAT KIND OF ACTIVITY HAS BEEN CONTINUING. 
IT'S POSSIBLE THAT IT HAS. AND WE JUST DON'T HAVE THE 
REPORTS. 

1 THINK THE INTERNATIONAL COMMUNITY PRONOUNCED 
ITSELF RATHER STRONGLY YESTERDAY ABOUT INCLUDING -- WE 
DID HE AS ABOUT — THAT WE CONSIDER THAT TYPE OF ACTIVITY 

WAS UNACCEPTABLE i AND WE WOULD HOPE THAT THEY WOULD STOP. 

AS THEY WITHDRAW. AS THEY ARE PHYSICALLY PASSING 
THROUGH AREAS. 1 DON'T KNOW HOW MUCH IN PRACTICAL TERMS 
CAN BE DONE TO STOP THEM. BUT CERTAINLY FKE SPIRIT IN 
WHICH THEY WITHDRAW AND THE ACTUAL TYPES OF ACTIONS THAT 
THEY'RE ENGAGED IN IS SOMETHING THAT THE INTERNATIONAL 
COMMUNITY IS WATCHING VERY CLOSELY. 
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Q IS ANY INVESTIGATION GOING ON TO DETERMINE 
WHETHER WAR CRIMES WERE COMMITTED IN GORAZDE IN THE LAST 
COUPLE OF WEEKS? 

MS. SHELLY: , I WOULD EXPECT THAT REPORTS. AS THEY 
CONTINUE TO COME OUT, WILL BE EVALUATED AND THEN 
REFERRED TO THE WAR CRIMES TRIBUNAL IN THE SAME KIND OF 
MECHANISM THAT HAD BEEN SET UP UNDER U.N. SECURITY 
COUNCIL RESOLUTIONS. I HAVE NO REASON TO BELIEVE THERE 
WOULD BE ANY KIND OF DIFFERENT-REGIME FOR GORAZDE. 

Q A DIFFERENT SUBJECT? 

- Q NO. ONE MORE OH BOSNIA. I'M UNCLEAR ABOUT 
WHAT THIS CONTACT GROUP IS SUPPOSED TO DO. WHAT WILL BE 
DIFFERENT AS A RESULT OF IT? 

MS. SHELLY: SECRETARY CHRISTOPHER AND HIS 
COUNTERPARTS, AFTER THEIR LONDON MEETINGS, AGREED THAT 
IT WOULD BE DESIRABLE TO ASSEMBLE A GROUP OF SENIOR 

EXPERTS THAT WOULD COME FROM THE U.S., RUSSIA THE 
EUROPEAN UNION, AND THE UNITED NATIONS TO BACKSTOP THE 
RENEWED DIPLOMATIC EFFORTS WHICH ARE UNDERWAY AS YOU 
KNOW, WITH A VIEW TO ACHIEVING A* FINAL SETTLEMENT. 


THIS GROUP IS KNOWN AS THE COHTACT GROUP. THEY'RE 
SUPPOSED TO COORDINATE THE EFFORTS OF THE INTERNATIQNf 


I 
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COMMUNITY AND TRY TO PROMOTE AN EARLY CESSATION OF 
HOSTILITIES AND TRY TO. OBVIOUSLY, FIND THE WAY TO 
ARRIVE AT A COMPREHENSIVE SETTLEMENT FOR THE CONFLICT. 

I UNDERSTAND THAT THESE MEETINGS WERE ACTUALLY 

STARTING -- 1 THINK THEY STARTED IN LONDOH YESTERDAY. ] 
THINK I SAID THAT THEY MIGHT BE STARTING IN GENEVA. 
THAT WAS NOT CORRECT. THEY ARE STARTING IN LONDON. I 
THINK THEY'RE SUPPOSED TO RUN FOR ANOTHER DAY OR TWO. 
WE'LL HAVE TO SEE WHAT CONES OUT OF THAT. BUT I DON'T 
HAVE MUCH MORE TO SHARE WITH YOU ON THIS AT THIS POINT. 

0 ANOTHER SUBJECT? 

MS. SHELLY: ANYTHING ELSE ON BOSNIA? SURE. 

Q ON HAITI: ANYTHING YOU CAN ADD TO REPORTS 
TODAY THAT AS MANY AS 30 HAITIAN CIVILIANS WERE 
MASSACRED BY MILITARY FORCES THERE? 

HS. SHELLY: YES. I LOOKED INTO THAT AS WE GOT THE 
WIRE SERVICE REPORTS YESTERDAY. WE WERE TRYING TO 
DETERMINE WHETHER OR NOT WE COULD ACTUALLY CONFIRM THE 

REPORTS THAT HAVE COME OUT. THEY ARE BASED OH REPORTS 
BY RELIABLE WITNESSES BUT THE DETAILS ARE RATHER 
SKETCHY. SO I'M NOT IN A POSITION TO CONFIRH WHAT THEY 
HAVE FOUND AT THIS TIME. 
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OOTUMBASSY IN PORT-AU-PRIHCE IS SENDING A TEAM TO 
GONAIVES - I BELIEVE THAT'S THE CORRECT PRONOUNCIATION 
- TOMORROW TO INVESTIGATE, AND WE NOPE TO HAVE MORE 
HEWS ON THIS SHORTLY. WE DON'T HAVE INFORMATION ON THE 
NUMBER OF DEAD OR ON THE IDENTITIES OF THE VICTIMS. 

1 KNOW THAT SOME OF THE REPORTS INDICATE THAT THEY 
WERE AR1STIDE SUPPORTERS AND THAI THEY WERE VICTIMS OF 

THE HAITIAN MILITARY. WE'VE SEEN THOSE REPORTS ALSO. 
OUT UNTIL WE NAVE A CHANCE TO DO A LITTLE BIT OF OUR OWN 
INVESTIGATION ON THIS, I'M REALLY NOT IN A POSITION TO 
CONFIRM ANY OF THE DETAILS. 

Q IF I T' TURNS OUT THAT tT IS -- THAT THE MILITARY 
AS RESPONSIBLE FOR THIS, DOESN'T IT LOOK LIKE THE 
MILITARY IS SIMPLY THUMBING ITS NOSE NOW AT U.S. EFFORTS 
TO SOMEHOW REIGN IN THE ATROCITIES BEING COMMITTED THERE? 

MS. SHELLY: I DON'T WAHI TO GET TOO SPECULATE ON 
THIS. WE ARE VERY, VERY CONCERNED ABOUT THE REPORT AND 
OULD CERTAINLY BE CONCERNED ABOUT WHO WOULD BE 

PERPETRATING SOCK A HEINOUS ACT. WE WILL INVESTIGATE 
THE INCIDENT IN TERNS OF THE HUMAN RIGHTS VIOLATIONS 

WHICH MIGHT HAVE OCCURRED. 

WE THINK THAT PERHAPS INCREASING THE NUMBER OF 
INTERNATIONAL HUMAN RIGHTS OBSERVERS IN HAITI WOULD BE 
SOMETHING THAT WOULD BE A GOOD IDEA. WE WOULD STRONGLY 
-SUPPORT THIS AND BELIEVE THAT IT COUID ACT AS A 
DETERRENT TO EPISODES OF VIOLENCE OF THIS KIND. 

ONCE, IN THE LONGER TERM, DEMOCRACY COULD BE 

TO HAITI. WE WOULD HOPE THAT WE COULD PROVIDE 
IE AREA OF THE ADMINISTRATION OF JUSTICE AND 

.INIHG, PROGRAMS THAT WE HOPE IN THE LONGER RUN 
b AGAINST THIS TYPE OF VIOLENCE. 
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Q ANOTHER SUBJECT. 00 YOU HAVE ANYTHING OH 

CUBA? THIS NEW APPROVAL FOR IDB' FOR. ft COHPAHY TO DEAL 

1TH CUBA ON TELECOMMUNICATIONS? 

MS. SHELLV: WE ADDRESSED THIS AT THE BRIEFING. I 
THINK. A COUPLE OF WEEKS AGO -- THE GENERAL 
TELECOMMUNICATIONS ISSUE. I DON'T HAVE THAT GUIDANCE 
WITH ME TODAY. WHAT I WOULD LIKE TO DO ON THAT IS REFER 
YOU TO THE PRESS OFFICE. 


IIS. SHELLY: I DON'T HAVE ANYTHING NEW SINCE 


CONTACTS AND THE CONTRACTS THAT WERE SIGNED BY THREE 
COMPANIES, 1 THINK WE HAD QUITE A BIT OF INFORMATION ON 
THAT. THAT WOULD BE AVAILABLE IN THE PRESS OFFICE. 

0 THE CHINESE DISSIDENT WANG JUNTAO IS IN 
WASHINGTON TODAY, I BELIEVE. DO YOU KNOW IF HE'S GOING 
TO BE MEETING WITH ANYBODY AT THE STATE DEPARTMENT? 


MORE THAN I DO ABOUT WHERE HE IS. I KNOW HE CANE TO THE 
UNITED STATES A BAY OR TWO AGO WHERE HE IS TO RECEIVE 
MEDICAL ATTENTION. 

WE WELCOME THE DECISION BY THE CHINESE AUTHORITIES 
TO RELEASE WANG JUNTAO OK MEDICAL PAROLE. AS YOU ALSO 
KNOW. THERE ARE SEVERAL OTHER CASES THAT ARE SIMILAR TO 
WANG'S, AND WE HOPE THAT -IN THE FUTURE WE'RE GOING TO 
SEE SIMILAR RELEASES THAT MIGHT OCCUR IN THIS WAY. 

I WILL CHECK AND SEE IF HE'S IN WASHINGTON TODAY AND 
WHAT HE MIGHT BE DOING. AS I SAID, I DON'T HAVE THAT 
INFORMATION WITH HE. BUI IF I CAR GET AN ANSWER TO 
THAT, THEN WE CAN TELL YOU SOMETHING ADDITIONAL. WE'LL 
PUT AN ANSWER UP THIS AFTERNOON. 


WUSSHD 
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GUATEMALA: NEGOTIATING PEACE TO FOSTER DEMOCRACY 

A report of a U. S. congre ssional staff delegation trip to 

Guatemala 

by ' Rachel* M . McCleary , Ph.D.*' 

On April 6, 1994, a U.S. bi-partisan congressional staff 
-delegation went to Mexico City and Guatemala to assess the status 
of the peace process. For that purpose, they net with members of 
. the. .Guatemalan government, including President Ramiro de Le6n . 
Carpio, .leaders of the Guatemalan National Revolutionary Unity 
(URNG) movement, leaders of the Guatemalan civil sectors, and 
foreign diplomats in Mexico and Guatemala. 

Just a week before, on March 29, the government and the 
members of the general command of the URNG signed a Global Accord 
on Human Rights. In the accord, the two parties established the 
issues to be discussed in their negotiations (see appendix 3) and 
agreed to (1) ask the United Nations to establish a verification 
mission for human rights in Guatemala as soon as possible; (2) 
meet in special session in May to design a commission to . . 
investigate, the human rights abuses that occurred during the ' 
conflict (a truth commission); and (3) set up a calendar for 

♦Rachel M. McCleary is a Fulbright Research Scholar in Guatemala. 
She is author of Seeking Justice; Case studies in Sthlcs and: 
International Affairs. 
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monthly negotiating sessions aimed at a comprehensive peace' 
accord by December 1994. Two days after the accord was signed, the 
president of the Constitutional Court, Eduardo Epaminondas 
Gonzalez Dubon, was assassinated. On April 6, Guatemalan 
congressman Obdulio Chinchilla Vega was wounded by a sniper. In 
March, three Americans were attacked following rumors, provoked 
by the military, that foreigners were stealing Guatemalan 
children. This contributed to a climate of fear and tension 
within Guatemalan society". \ 

Within this context, on i the basis of their conversations and 
their observations of the political, social, and economic 
climate, the delegation ' concluded that: 

1. Leaders of civil society, the government, the military, 

and the TJRNG see the signing of the Human Rights Accord as a 

i 

positive step. 

2. Although there is a clear consensus . on- the need for a 
truth commission as a mechanism for achieving it, there is no - 
consensus on its mandate, its formation, and function. 

3. Nor is there agreement on the broader implications of a 
peace agreement for society.; Some believe a peace agreement is 
the only way that structural inequalities in society can be 
addressed; the business sector sees a peace agreement only as a 
procedural means for ending the armed conflict. 

4. ' The indigenous peoples, which make up more than half of 
Guatemala's population, continue to be harassed by death threats, 


extrajudicial killings, and forced conscription into the military 
and the Civilian Self-defense Patrols (PACs) . 

5. The military is reforming its curriculum by introducing 
human rights courses and requiring higher education degrees for 
officers. However, this does hot mean that the military has 
changed its role within the Guatemalan state. 

6. The PACs, estimated at 433,000 members, provoke strong 
disagreement. Human rights, university and research groups, 
religious and ethnic organizations — want them completely 
disbanded, in constrast, the de Leon government has stated that 
it will demobilize them where there is no armed, conflict, and 
rename the remaining ones "Peace and Development Committees." 

7. President de Lean is determined to change Congress and 
hold Congressional elections in August . 1994. 

8. The majority of Guatemalans live in extreme poverty. 

The signing of the aooord 

The signing of the Global Accord on Human Rights is an 
historic event. It ends a three-year impasse between the 
government and the UPNG, and is the first firm result of a 
framework agreement for the re-initiation of negotiations that 
was reached in January 10, 1994. For the government, according 
to the members of the Peace Commission, the signing is the first 
step toward incorporating the URNG into Guatemalan society. • 

From the beginning UPNG j leaders insisted that a settlement 
must address the social, economic, and political roots of the 


conflict, and placed a number of substantive issues high on the • 
agenda. The framework agreement of January 10 of this year sets 
forth a number of substantive issues: 

Resettlement of the refugees and displaced populations 

The conflict has left an estimated one million Guatemalans 
displaced from their homes 1 . Some moved within Guatemala; others 
went beyond the borders, primarily to Mexico, where there is an 
estimated 45,000 Guatemalans living under the protection of the 
United Nations High Commissioner for Refugees. (6,500 have 
* returned to date 2 ) . The URNG leadership is seeking the physical 
protection of the returning refugees and displaced populations as 

well as respect for all their rights. The URNG is insisting on 

i 

international observers in the rural areas to which these people 
are returning and is also, demanding that indigenous communities 
be free to elect their own local officials and to choose not to., 
have a military presence in their communities. 

The government says it welcomes the return of the refugees 
but is concerned that adequate resources and institutional 
structures be in place before they return. 

The issue of land tenure has yet to be resolved, though it 
has been frequently raised. Concentration of land ownership .in 
Guatemala has been a difficult and divisive issue. 


The rights of the indigenous communities 


The Guatemalan indigenous population is composed of 21 
different groups which speak Maya languages 5 . They have been 
organizing' themselves into groups such as the National 
Coordinating Organization of Guatemalan Widows (CONAVIGUA) , 
Runujel Junam Ethnic Community Council (CERJ) , and a coordinating 
body of Mayan groups, Majawil, Q'ij. Since the summer of 1993, 
the indigenous groups have held assemblies with agendas that 
included the work of the Communities of Populations in 
Resistance, the fate of the refugees, and the rights of survivors 
of the dead and disappeared. 

socio-economic aspects and the agrarian situation 

Land distribution has been one of the crucial problems of 
Guatemala since colonial times. Guatemala's economy is primarily 
agrarian and, given the traditional land usage of indigenous 
communities and their prominence in the national agrarian labor 
sector, conflict, at times violent, has arisen over land 
ownership. 

I 

The Role of. the Military in a Democratic Society 

The army has played a dominant role in the formation of 
civil society in Guatemala. Historically, this has been done 
through threats, intimidation and state-sanctioned violence. 
Reducing the military's role is crucial if civil society is. to be 
strengthened and the country become more democratic. 


There are now about 44,000 members of .the armed forces. 4 The 
UKNG advocates a smaller army, whose mission is limited to the 
defense of the nation and does not include any internal security 
or policying of Guatemala itself. 

Defense Minister Mario Enriquez said that he H fully 
supports " a negotiated rather than a military solution to the 
armed conflict. He also stated that military leaders are willing 
to downsize and effect the complete elimination of the civil 
defense patrols (PACs) unilaterally after a peace accord is 
reached. The PACs are currently estimated to number 433,000. 
members and have been widely accused of human rights abuses. 

Minister Enriquez says the military leadership is examining 
how its role will change once a peace agreement is reached. It is 
already offering courses on human rights at its academy and now 
requires that officers earn a baccalaureate degree. 

Peace Commissioner Hector Rosada Granados agrees that the 
military now recognizes that its Cold War mentality is outdated. 
He believes, in fact, that the military is changing faster than 
the rest of civil society. 

Having an army that responds to civil authority is thus » 
widely recognized as imperative, but the URNG points out that 
this will require the political will to do so supported by 
changes in the constitution.! 


Strengthening civil society 


! 

To date only the two parties to the conflict have been 
involved in the peace negotiations. However, the January 1994 
framework agreement provides for a Civil Assembly to participate 
in the peace negotiations through written proposals and not at 
the table. In April 1994 the Bishops' Conference of Guatemala 
named Monsignor Rodolfo Quezada Torulio as president of the 
Assembly. 

Representatives of the. popular sector point out that peace 
is not simply the absence of war but the building of a just and 

humane society. They would like the Civil Assembly to bring to 

r j 

the negotiating parties the causes of the conflict that need to 
be addressed. The popular sector points to the following 
statistics: 

i 

o 80% of Guatemalans ! live in poverty 
o 2% of the population owns 67% of the arable land 
o The national illiteracy rate is 45% 
o 76 children out of every 1,000 die before they reach 
the age of 5 5 

Most of the people affected by the conflict are the 
indigenous groups living in rural areas, who do not yet have 
access to, much less influence on, the governance of the state. 

The tJKNG believes the popular sector should participate the 
in the negotiations for three reasons: (1) what is being 
negotiated is the future of Guatemala as a whole; (2) once a 
peace accord is reached, civil society will have the 
responsibility of strengthening existing institutions and 


creating new ones to carry out the accord; and (3) civil society 
will have the responsibility j for creating a pluralistic, 
democratic society while reducing military influence. 

Rosada Granados and other members of the Peace Commission 
point to the current fragmentation of civil society and insist 
the sectors must cooperate to create solutions to current 
societal crises if they are to have any impact on the peace 
process. • 

Reintegration of the urng and a ceasefire 

Unlike the Farabundo Marti National Liberation Front (FMLN) 
in El Salvador, the URNG is riot asking to integrate its forces 
into the Guatemalan military. 6 It continues to be concerned 
about how the military, in collaboration with components of the 
business sector, continues to dominate Guatemalan society. It is 
convinced that demilitarization is essential for a firm and 
lasting peace. 

The URNG would participate in civil society as a political 

l 

organization, on three conditions: (1) democratic participation 
in Guatemalan politics, including legal protection for the URNG; 
(2) guarantees of free speech for- opposing views by the press and 
media as well as individuals;! and (3) physical protection for the 
ORNG and those who agree with it. 

Rosada Granados says that once there is a successful plan 
for the integrating of the URNG into civil society, the other 


issues — constitutional and electoral reform and the financing and 
verification of the accord — will be more easily resolved. 

The commission for the clarification of the past 

A truth commission is a ; possible mechanism for national 
reconciliation, but there is no consensus on what its mandate 
should be, its structure, or its composition. 

President de Le6n said that "it would be ideal" for 
Guatemalans to know the truth! about the human rights violations 
that occurred during the conflict, and about their perpetrators. 
His concern is that a truth commission with a task similar to the 
Argentine National Commission on the Disappearance of Persons — to 
identify and punish violations — would delay the peace process by 
antagonising the parties. If there is to be national 
reconciliation, he says, the commission should not deal with 
specific cases. 

The Peace Commission, composed of three civilians and three 

I 

members of the military, is looking at the Uruguayan, Argentine, 
and Chilean models and leaning toward the Chilean, which seeks 
the truth about what happened to victims and provides them or 
their survivors with monetary reparations. 

Peace Commissioner Mario Permuth would like a Guatemalan 
Truth Commission to: 

o Acknowledge the extent of the human rights violations 
that took place; 

o Offer economic reparations to survivors; 

I 


o Not identify violators or buing anyone to trial; 

o Explain why "human rights violations occurred in a 
tremendous and tragic way over a long period. M 

Defense Minister Enrlguez is emphatic that the military 
leadership would not support identification of violators. The 
military role during the conflict, he says, was to protect the • 
security of the country from communist insurgents, and its 
actions were in fulfillment of that duty. If the truth commission 
'. were assigned to identify violators, he says, the URNG would have 
to provide the names of its combatants, identify those who 
supported it, and name source^ of foreign assistance. 

The URNG says that * if ^ejrtain^ cases are not dealt wi£h, 
among them those of ''Michael Devine^ /Myrna Maci^and Diajtat Ortiz, 


Illegitimacy of state^ 


it will be impossibie-to-establish ' 

institutions and popular trust in them. The government and the 
military believe these cases are more properly dealt with in the 
judicial system. 

Unfortunately, the judiciary is widely critized as 
ineffective. Members of indigenous organizations point out that 
the legal system, represented by both the police and the courts, 
has repeatedly failed them. 

Guatemalan human rights lawyer, Frank LaRue, has insisted 
that the peoples of a country cannot build a new future if they 
do not have the right to fully acknowledge their past. Partial 
truth is not the truth so that full disclosure of events and full 
acknowledgment of responsibility by those who committed grave 


violations of human- rights are essential for national 
reconciliation and the development of Guatemala's future. 

The URNG and the government have agreed to a special 
negotiating session in May to discuss the function of the 
Commission, its mandate and composition, when it starts, and how 
it should report. The URNG insists that the Commission should not 
exacerbate feelings of revenge but believes that disclosure of 

human rights abuses is critical to the well-being of the 

i 

Guatemalan people and the construction of a democratic society. 

*■ 

■Ehe role of the group of friends 

The January framework agreement recognizes the United 
Nations as the convener and moderator of the negotiations. The UN 
has named Marrack Goulding, Undersecretary General for Political 
Affairs, as convener, and Jean Arnault, an official of the UN 
Secretariat, as moderator. At the request of both parties, the 
Group of Friends — Colombia, Mexico, Norway, Spain, the United 
States, and Venezuela — support the peace process by meeting 
periodically with Guatemalan government representatives, the 
URNG, and Mr. Arnault, gathering information, according to the 
agenda set by Mr. Arnault for the negotiations. None of these 
countries are present at the actual negotiations. 

The both the government and the URNG expressed satisfaction 
with the work of the Group of friends. The URNG hopes that the 
United States in particular will continue to play a constructive 
role in the peace proces, since it bears an historic 
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responsibility toward Guatemala having been responsible for 
organizing the coup of 1954 that overthrew President Jacobo 
Arbenz - 

Representatives of the popular sector continually stressed 

the influence of the international community in bringing the 

peace negotiations this far, and welcome its help in monitoring 

and verifying human rights abuses in Guatemala. They also ask 

that international financial assistance be conditioned on 

demonstrated respect for human rights and that funds be channeled 

directly to the communities rather than through government-to- 
«• i 
government mechanisms. 

.The present and the future 1 

It is not yet clear whether the promise of the Human Rights 
Accord will be fulfilled. By May 25, 1993, when President Jorge 
Serrano Ellas staged his failed coup, there had already been 
eight negotiating sessions, and the parties had reached agreement 
on a number of human rights points, but the talks had been 
stalled for almost six months. 

The election by the Guatemalan Congress of Human Rights 
Ombudsman, Ramiro de Leon, to serve out Serrano's term was 
promptly followed by a shift in the military leadership from a 
hardline faction to a more modernizing one. Meanwhile, the 
international -community, tiring of the slow pace of the 
negotiations, began pressuring both sides to compromise. 
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Throughout his tenure as President ^" de Ledn has sought to 
protect and uphold the constitutional rights of Guatemalan 
citizens. The press has enjoyed broad freedom of speech. De Leon 
has welcomed human rights groups and has traveled to Mexico to 
discuss with the Salinas administration options for the return of 
the thousands of refugees who fled to Mexico. Since de Le6n f s 
election, the military shown flexibility in dealing with those 
who oppose its presence, while de Leon openly supports the 
demobilization of the PACs where there is no armed conflict. 

But there, is pressure on de Leon from both within and 
without Guatemala to reach a peace agreement. 

The January 1994 uprising in Chiapas, Mexico, right on the 
Guatemalan border, underscored the potential for major, violent 
conflict in the region. The fact that the Mexican government,, 
within ten days of the Chiapas uprising, sought a negotiated 
agreement with the rebellious; Zapatista National Liberation Army 
sent a strong message of urgency to the Guatemalan government. 
Mexico also has an obvious interest in the resolution of the 33- 
year-old conflict in Guatemala. Mexico* s position is that it will 
not forcibly repatriate the refugees, but supports their return 
when they want to leave, providing the Guatemalan government can 
guarantee their livelihood and rights. 

Problems at Home 

Meanwhile, conditions in Guatemala are deteriorating. The 
public sector has engaged in a series of strikes lasting for 
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months. Economic reform Ls complicated by the country's low tax 
rate, generalized tax evasion and the great disparity between 
rich and poor. Human rights^ violations—murder, kidnapping, 
torture, illegal detection, 1 irregular military recruitment- 
continue, are at times followed by local eruptions of violence 
against authorities. 7 

Moreover, there is an increasing threat of remilitarization 
of the government. The Minister of the Interior and the Director 
of the National Police, both supporters of demilitarization, were 
asked to resign, a civilian took over as Minister of the 
< interior, but the Vice Minister is an active, and hardline, 
military officer who was the director of military intelligence. 
Within the police force, top positions have been filled with 
military personnel or with persons who had previously been 
removed from the force. ; ' 

And, perhaps the first time,- foreigners have been subjected 
to aggressive actions ranging from insults to rock throwing to 
beating. The rumors of trafficking of children's organs-and the 
violence they .provoked--have| strained US-Guatemalan relations. 
Peace Corps volunteers have ;been withdrawn from -the Guatemalan 
countryside. Some consider the rumors an attempt to discredit the 
VS stance on human rights; others think they may be directed at 
postponing the UN human rights verification mission in Guatemala. 
Peace Commissioner Rosada Granados calls the violence *the last 
convulsions of a system that is refusing to change.- 


Foreign diplomats in Guatemala speculate that the violence 
is being orchestrated in an attempt to force de Le6n to call for 
a state of emergency, or be subject to a coup — a coup that would 
lead to a period of political "cleansing." Either would have the 
same result: postponement of the August elections, delay in the 
creation of the UN verification mission, and a further delay in 
the negotiations. Those who raise this possibility point to 
statements by Vice President Arturo Herbruger Asttir ias, who has 
openly supported a state of emergency — -and who could, despite his 
advanced age, be installed as President if there were a coup. 

Conclusions 

International support is 1 acknowledged by the Guatemalan 
government, the URNG, and civil society as essential in 
sustaining the negotiations to this point. The military and 
certain sectors of Guatemalan society will resist the 
implementation of a peace agreement. Therefore, international 
support will continue to be essential not only until there is a 
comprehensive peace accord but well beyond, to ensure the accord 
is effected. 

The negotiations, to be; more effective, require the 
participation of civil society. Only in this manner can 
structural changes called for in the agreements have support 
beyond the two negotiating parties. 

The timetable is obviously ambitious. The next few months 
will be critical to keeping the two parties on track. However, it 
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is more important to be flexible in reaching agreement on the 
substantive Issues than to hold firmly to the timetable. 


Recommendations 

The bipartisan congressional staff reached consensus on the 

fallowing recommendations ♦ 

The United states should: 

1. Support a national debate in Guatemala on the peace process. 
The United States can support the freedom or information and 

expression in Guatemalan society as well as the right to 

I 

association and organization. As part of this support, the 
U.S. shoilld encourage the Guatemalan Ombudsman for Human 
Rights to disseminate copies of the Global Accord on Human 
Rights. 

2< Eftcourage the parties to hoid to the timetable for the 
negotiations but not at the expense of addressing the 
substantive issues. The parties should be flexible in 
altering the timetable in order to have a full discussion of 
the substantive issues. 

3 . Provide information on past truth commissions to civil 

organizations and support public discussion of the role such 
a Commission -might play in national reconciliation. 
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Encourage a peace agreement which -includes a provision for a 
. truth commission which seeks the complete disclosure of the * 
truth, with regard to past human rights violations. 
.Support the strengthening coexisting institutions, such as. 
the Guatemalan Ombudsman for Human Rights, whose mandates 
are to protect andl promote human rights. 

Continue to encourage ^ demilitarization,' and the" reform ~ 
of the police force. .. :.' 

Encourage the creation; of an objective, efficient, and 
reliable judiciary' system, that administers the' law 
objectively and impartially, Bilateral Assistance in the 
form of the Administration of Justice Program should be 
resumed only on the condition -that Guatemala has. instituted 
legal checks and balances by which, accountability and rules 
regarding corruption in the Judiciary can~.be enforced. 
Pending a full peace, agreement, restrict imet funding to 
human rights training and. courses designed to promote 
military respect for democratic, civilian, authority. 
Provide economic assistance through USAlp and 
nongovernmental organizations directly to indigenous 
communities. USAID should actively seek to identify 
■ indigenous communities and work with" them to be able to 
' receive funding. . 
' Use us bilateral agencie^ to promote political 
'.accountability and respejst for human rights. This role 
would be most effective kf it were focused particularly on 


electoral reform, an open party system, and congressional 
accountability. 

11. Respond affirmatively to President de Leon's request that 
Guatemalan immigrant* currently residing in the u.s. be 
granted temporary proteked status (TPS) . This would show 
support for de Leon personally and for the peace process 
generally. ""?..! 
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Appendix 2 
Those interviewed: 

Guatemalan Government 

Remiro de Le6n Carpio, President of Guatemala 

Hector Rosada Granados, civilian chair of the Peace Commission 

Antonio Arenales Porno, civilian member of the Peace Commission 

Mario Permuth, civilian member of the Peace commission 

General Mario Rene Enrlquez Morales, Defense Minister, and his 

staff 

Foreign diplomats in Guatemala and Mexico • 
Members of th? Guatemalan business and popular sectors 
Guatemalan National Revolutionary ynjty General Cpmmand, 

Rolando Moran 

Pablo Monsanto 
Gaspar Horn 
Carlos Gonzalez 
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Appendix 3 \ 

The calendar for negotiations, 1994 

and topics for negotiation 

• j 

May; The resettlement of the refugees and displaced populations 

A special negotiating session, on the Commission for the 

Clarification of the past 
June: The Identity and Rights of the Indigenous Populations 

A special negotiating Session on the Commission for the 

Clarification of the Past 
July: socio-economic aspects and the agrarian situation 
August: strengthening of civil authority and the role of -the 

military in a democratic society 

September: The basis for the reintegration of. the URNG into the 

I 

political life of the country and a ceasefire agreement 
October: constitutional reforms and the electoral process 
November: Chronology for the implementation, completion and 

verification of the agreements 
December: Signing of a lasting and firm peace agreement and the 

initiation of the demobilization 

i . . 

i 
I 

I ■ • 
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Appendix 4 

A historical chronology of the peace negotiations 

1 

March 26-30, 1990 Oslo/ Norway 

i 

The Oslo Accord, "Agreement on the 
Procedure for the Search for Peace by 
Political Means." Signed by the National 

Reconciliation commission and 

j 

representatives of the General Command 
of the URNG 

Beginning with the signing of the Oslo Accord, a series of six 
meetings took place between the URNG and representatives of 
" various sectors of Guatemalan society. 

May 27-June l, 1990 El Escorial, Spain 

Meeting between the URNG and the 

political parties 

I 


August 3l-September 1, Ottawa, Canada 
Meeting between 
business sector 


1990 Meeting between the URNG and the 


September 24-26, 1990 Quito, Ecuador 

Meeting between the URNG and the 

i 

religious communities 
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October 27-28, 1990 


October 23-25, i 990 jMetepec, Puebla, Mexico 

Meeting between the URNG and the 
trade unions and the popular sector 

Atlixco, Puebla, Mexico 
Meeting between the urng and 
academic, cooperative and small 
business sector 

Begging April 24, 199!, direct talks between the 
representatives of the Guatemalan government and the General 
Command of the URNG were initiated. 


April 24-26, 1991 


July 25, 1991 


Mexico city, Mexico 
The Mexico Accord 

I 

Queretaro, Mexico 
The Queretaro Accord 


August-December 1992 Mexico city, Mexico 

Points of Agreement on Human Rights 


January 6-9, 1994 


Mexico city, Mexico 
Framework Agreement 


March 23-27, 1994 Tlatelolco, Mexico 

A; Global Accord on Human Rights 


May 21-24, 1994 Mexico city, 


Mexico 
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commission on Human Rights Report (Washington, D.C.: 
Organization of American States, 1994), p. 425. 

Statesman's Year-book. 3:993-94 1 (Hew York: St. Martin's Press, 


1993) 130th Edition, p. 658. 

International Institute for Strategic Studies, "Guatemala," 
in The Military Glance 1992-93 (London: Brassey's, 1993), p. 
186. 

United Nations Children's Fund, The State of the World's 
Children (Oxford, England: Oxford University Press, 1994) , 
Table 1: Basic Indicators; Organization of American States, 
"Guatemala," in Xnter-Aaerican Commission Human Rights Report, 
p. 411. 

When the Salvadoran peace accords were signed, the FHLN had 
about 7,000 members; the URNG forces number fewer than 1,000. 
International Institute for STrategic Studies, "El Salvador," 
in The Military in the Balance 1991-1992 flon don: Brassey's. 
1992), p r 199? "Guatemala," The Military in the B alance 1992- 
1993 , p. 186. 
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THE HAITIAN MILITARY IS PRESSURING THE PARLIAMENT TO PASS 
A RESOLUTION BE GLARING THE PRESIDENCY VACANT BY INVOKING 
ARTICLES 148 OR 14S OF THE HAITIAN CONSTITUTION. WE 
WOULD CONSIDER ANY SUCH MANEUVER ILLEGAL AND 
ILLEGITIMATE. SUCH ACTIONS - EVEN IN RESPONSE TO 
INTIMIDATION BY ANT! -DEMOCRATIC FORCES -- Ml NOT LEAD 
TO THE EARLY LIFTING OF THE INTERNATIONAL SANCTIONS 
LEVIED AGAINST HAITI. 

THE MILITARY AUTHORITIES WHO HAVE USURPED POWER FROM THE 
PEOPLE MUST YIELD TO CIVILIAN AUTHORITY. THE HAITIAN 
PEOPLE UNDERSTAND THAT THE HAITIAN MILITARY LEADERSHIP IS 
RESPONSIBLE FOR THE INTERNATIONAL SANCTIONS AGAINST THEIR 
COUNTRY. THE SANCTIONS Will REMAIN IN PLACE UNTIL THOSE 
IN THE Hi L I TARY LEADERSHIP RESPONSIBLE FOR THE 
TERMINATION OF DEMOCRATIC RULE IN HAITI HAVE FULFILLED 
THEIR COMMITMENTS. 

-ARTICLES 148 AND 149 OF THE HAITIAN CONSTITUTION- 
ARTICLE 148: IF THE PRESIDENT FINDS IT TEMPORARILY 
IMPOSSIBLE TO DISCHARGE HIS DUTIES- THE EXECUTIVE 
AUTHORITY SHAIL BE VESTED IN THE COUNCIL OF MINISTERS 
UNDER THE PRESIDENCY OF THE PRIME MINISTER- SO LONG AS 
" I SAB II I TY CONTINUES. 

ARTICLE 149: SHOULD THE OFFICE OF THE PRESIDENT OF THE 
REPUBLIC BECOME VACANT FOR ANY REASON. THE PRESIDENT OF 
THE SUPREME COURT Of THE REPUBLIC. OR IN HIS ABSENCE- THE 
VICE PRESIDENT OF THAT COURT- OR IN HIS ABSENCE, THE 

JUDGE WITH THE HIGHEST SENIORITY AND SO ON BY ORDER OF 
i x SENIORITY, SHALL BE INVESTED TEMP OR AH II Y WITH THE DUTIES 
lfe> OF THE PRESIDENT OF THE REPUBLIC BY THE NATIONAL ASSEMBLY 
O DULY CONVENED BY THE PRIME MINISTER. THE ELECTION OF A 
- .NEW PRESIDENT FOR A NEW FIVE ft I YEAH TERM SHALL BE HELD 
'AT LEAST FORTY-FIVE 145) AND NO MORE THAN NINETY (90) 
WS AFTER THE VACANCY OCCURS- PURSUANT TO THE 
(CONSTITUTION AND THE ELECTORAL UW. 

ARA PREPARED PRESS GUIDANCES Of 5/2/94: 


WHY I 


.S. EMBASSY CLOSING- 

. EMBASSY IN GRENADA BEING CLOSED? 


THE - 0 


~ A: THE UNITED STATES GOVERNMENT HAS HAD TO EXAMINE A 
NUMBER OF WAYS OF REDUCING FEDERAL SPENDING TO ADDRESS 
^ THE BUDGET DEFICIT. UNFORTUNATELY, THE DEPARTMENT OF 
STATE CANNOT CONTINUE TO STAFF AND FUND ALL OF ITS 
MISSIONS OVERSEAS BECAUSE OF THE HIGH COSTS OF 
MAINTAINING PERMANENT STAFF IN MANY COUNTRIES. 

THE DEPARTMENT OF STATE HAS DETERMINED THAT IT WOULD BE 
POSSIBLE TO RETAIN DIPLOMATIC AND CONSULAR RELATIONSHIPS 
THROUGH REGIONALLY ACCREDITED AMBASSADORS AND STAFFS- AS 
WEIL AS THROUGH CONSULAR AGENTS. 

AFTER A LONG AND DIFFICULT EXAMINATION- THE DEPARTMENT 
HAS COME TO THE PAINFUL DECISION TO PROPOSE THE CLOSURE 
OF EMBASSY GRENADA. 


WE PLAN TO TRANSFER RESPONSIBILITY FOR MAINTAINING OUR 
"LOTIONS WITH GRENADA TO OUR EMBASSY IN 
WE ALSO PLAN TO ESTABLISH A 
A IN GRENADA. 

;TlON IS TO BE TAKEN ONLY IN RESPONSE TO BUDGETARY 
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PRESSURES AND IN NO WAY REFLECTS OH GRENADIAN-AMER1CAN 
RELATIONS OR ON THE COMMITMENT OF THE UNITED STATES 
GOVERNMENT TO OUR FRIENDS IN THE REGION. 

CURRENT! V THE PROPOSAL TO CLOSE THE EMBASSY IS BEFORE THE 
UNITED STATES CONGRESS, WHICH BY LAW HAS A 45-DAY PERIOD 
FOR REVIEW AND COMMENT. 

THE DEPARTMENT NOTIFIED THE CONGRESS ON MARCH 29 OF ITS 
INTENT TO CLOSE THE POST- SO THAT THE 45 DAYS WOULD 
EXPIRE ON MAY 13. ACTUAL CLOSURE IS SCHEDULED FOR 
MID-JUNE. 

-LATIN AMERICA/ CARIBBEAN: CLOSURE OF DIPLOMATIC POSTS- 


A: OUR EMBASSY IN ANTIGUA AND BARBUDA WILL BE CLOSED 
EFFECT I UE THIS SUMMER. EARLIER THIS YEAR WE CLOSED OUR 
CONSULATE IN MARACAIBO, VENEZUELA. DURING FISCAL YEAR 
1993- WE CLOSED OUR CONSULATE IN MAZATLAN- MEXICO AND OUR 
CONSULATE GENERAL IN MARTINIQUE. 

IN LIGHT OF THE NEED TO REDUCE FEDERAL SPENDING; WE ARE 

LOOKING FOR NEW WAYS OF DOING BUSINESS- (AS STATED ABOVE) 
THROUGH REGIONALLY ACCREDITED AMBASSADORS AND STAFFS AND 
CONSULAR AGENTS. 

-COLOMBIA: STATE OF EMERGENCY- 

Q: WHAT IS YOUR REACTION TO PRESIDENT GAUIRiA'S 
DECLARING A STATE OF EMERGENCY TO PREVENT THE RELEASE OF 
1-000 IMPRISONED GUERRILLAS- DRUG TRAFFICKERS AND OTHER 
DANGEROUS CRIMINALS? 

A: THE COLOMBIAN CONSTITUTION PERMITS THE PRESIDENT TO 
DECLARE A STATE OF INTERNAL COMMOTION TO DEAL WITH ACTUAL 
OR POTENTIAL DETERIORATION IN- THE PUBLIC ORDER. THE 
DECLARATION IS ONLY FOR TEN DAYS AND SUSPENDS ONLY 
CERTAIN PROVISIONS OF THE CRIMINAL PROCEDURE CODE. THE 
PRESENT PENAL CODE IN COLOMBIA MANDATES RELEASE OF 
PRISONERS AFTER A PERIOD IF THEY ARE NOT ABLE TO BE 
PROCESSED BY THE JUDICIARY SYSTEM. AS A RESULT OF A 
BACKLOG OF CASES. THE COLOMBIANS WERE CONFRONTING A 
MANDATOR^ RELEASE OF THESE ALLEGED DRUG TRAFFICKERS, 
GUERRILLAS, AND DANGEROUS CRIMINALS. THE DECLARATION OF 
A STATE OF INTERNAL COMMOTION WAS MADE BY PRESIDENT 
GAVIRIA AFTER A MINISTERIAL MEETING THAT ADDRESSED THE 
POTENTIAL EFFECTS OF RELEASE OF THESE PERSONS, AND 
ENABLES THE JUDICIAL SYSTEM TO COPE WITH THEIR CASES. 

WE UNDERSTAND THE GOVERNMENT OF COLOMBIA'S INTEREST IN 
INSURING THE SAFETY OF ITS CITIZENS AND ABOUT THE EFFECTS 
THE RELEASE OF THESE PRISONERS WOULD HAVE. WE Will 
CONTINUE TO ENCOURAGE THE GOVERNMENT OF COLOMBIA TO FIND 

A SOLUTION TO THE BACKLOG. PROBLEM. 

-HAITI: U.S. POLICY- 

Q: WHAT MAKES THE U.S. THINK ITS NEW PLAN FOR RESTORING . 
AR 1ST IDE AND DEMOCRACY WILL WORK? HOW CAN THE U 
PRESSURE THE HAITIAN MILITARY WHEN THE ARMY CONTROLS A 
THE AVENUES TO GET AROUND THE STIFFER SANCTIONS? 


WQfflL 


&3I945Z BHD?? 
WE ARE WORKING WITH THE GOVERNMENT Of,. THE DOMINICAN 
REPUBLIC ON WAYS TO HALT THE FUEL LEAKAGE ALONG THE 
DOMINICAN/HAITIAN BORDER. 

THE DOMINICAN REPUBLIC HAS APPROACHED THE U.N. 
SECRETARIAT AND HAS ASKED FOR ASSISTANCE IK ESTABLISHING 
OBSERVERS ON THE BORDER. WE FULLY SUPPORT THIS PLAN. 

DESPITE THE FUEL LEAKAGE- WE BELIEVE THE CURRENT 
SANCTIONS PUT SIGNIFICANT PRESSURE ON THE REGIME. WE 
BELIEVE THAT ADDITIONAL SANCTIONS WILL INCREASE THAT 
PRESSURE. 

ii IS THE U.S. CONSIDERING MILITARY INTERVENTION? 

A: WE ARE COMMITTED TO EXPLORING FULLY EVERY DIPLOMATIC 
OPTION IN OUR EFFORTS TO RESOLVE THIS CRISIS PEACEFULLY. 
THE ADMINISTRATION HAS RULED NOTHING OUT. 


-HAITI: MASSACRE OF ARISTIBE SUPPORTERS- 

Q: IS IT TRUE THAT THE UN TEAM GOING TO " A NORTHERN 
VILLAGE" (IE BORGNEI TO INVESTIGATE AN INCIDENT WAS 
REFUSED ACCESS TO THE AREA? WHAT IS THE U.S. REACTION TO 
THE REBUFF? 

A: WE UNDERSTAND FROM OUR EMBASSY THAT THE ICti WAS r 
INVESTIGATING AN INCIDENT NEAR LE BORGNE ON FRIDAY AND 
WAS UNABLE TO COMPLETE THE INVESTIGATION. OUR EHBASSY, 
WHICH IS IN REGULAR CONTACT WITH THE ICM, REPORTS THAT, 
DESPITE CONSIDERABLE CONFUSION AT THE SCENE- THE ICM WAS 
SNOT "REFUSED ACCESS" TO THAT AREA OR ANY OTHER. 
ACCOROING TO THE EMBASSY, THEIR INVESTIGATIONS CONTINUED 
ON SATURDAY. 

WE CALL ON THE HAITIAN MILITARY LEADERSHIP TO COOPERATE 
WITH THE ICM AND TO TAKE THE NECESSARY MEASURES TO ENSURE 
THEIR CONTINUED SAFETY. 


A! OUR EMBASSY, THE ICM, AND HAITIAN HUMAN RIGHTS GROUPS 
ARE INVESTIGATING ACTIVELY THE EVENTS IN GONAIVES AND 
ELSEWHERE. . 

WE STRONG1Y CONDEMN ACTS OF VIOLENCE AND INTIMIDATION BY 
THE FRAPH OR ANY PARTY IN HAITI. WE SUPPORT INCREASING 
THE NUMBER OF INTERNATIONAL HUMAN RIGHTS OBSERVERS IN 
HAITI TO ACT AS A DETERRENT TO SUCH VIOLENCE. ONCE 

DEMOCRACY IS RESTORED TO HAITI, WE WILL ALSO PROVIDE 
CONSIDERABLE AID IN THE AREA OF ADMINISTRATION OF JUSTICE 
AND POLICE TRAINING- TROGRAMS THAT WOULD GUARD AGAINST 
THIS TYPE OF VIOLENCE. 

-HAITI: MILITARY REACTION TO NEW POLICY- 
HAS THE HAITIAN MILITARY REACTED TO THE NEW U.S. 
— yiULARLY THE U.S. CALL FOR GREATER 
- WHAT IS OUR RESPONSE TO THAT? 

N MILITARY IS GENERALLY AWARE Of THE NEW 
'. POLICY PROPOSALS! HOWEVER, TO DATE- WE HAVE HAD NO 
OFFICIAL REACTION TO THE POLICY. INCLUDING THAT PART 
WHICH CALLS FOR INCREASED SANCTIONS. 
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PEOPLE UNDERSTAND THAT THE HAITIAN MILITARY LEADERSHIP IS 
RESPONSIBLE FOR THE INTERNATIONAL SANCTIONS AGAINST THEIR 
COUNTRY. THE SANCTIONS WILL REMAIN IN PLACE UNTIL THOSE 
IN THE MILITARY LEADERSHIP RESPONSIBLE FOR THE 
TERMINATION OF DEMOCRATIC RULE IN HAITI HAVE FULFILLED 
THEIR COMMITMENTS. 

-MEXICO; ASSASSINATION OF TIJUANA POLICE CH1EF- 

Q: WHAT CAN YOU TEH US ABOUT THE ASSASSINATION OF 
TIJUANA POLICE CHIEF JOSE FEOERICO BENITEZ? WAS IT 
CONNECTED TO THE COLOSIO ASSASSINATION? DOES THIS 
INDICATE A NEW WAVE OF VIOLENCE IN HEXICO? 


A. THE CHIEF OF POLICE OF TIJUANA- JOSE FEDERICO BENITEZ 
LOPEZ, WAS ASSASSINATED ON APRIL 28 IK TIJUANA. THE 
MURDER WAS APPARENTLY A PROFESSIONAL HIT- AS BENITEZ WAS 
LURED TO THE AIRPORT BY A FALSE BOMB THREAT AND MURDERED 
ON HIS RETURN TO TIJUANA. HIS DRIVER/BODYGUARD- RAMON 
ALARID- WAS ALSO KILLED. BAJA CALIFORNIA STATE POLICE 
REPORTEDLY ARRESTED SIX SUSPECTS IN THE CASE. 


STATE 116295 B3194SZ HUH 
0. CAN YOU PROUIDE AN UPDATE ON THE NUMBER OF 
INTERDICTIONS OF HAITIAN BOAT PEOPLE? IS THERE A TREND 
EMERGING? 

P DURING THE LAST \S 


15 HAITIANS WERE PICKED UP BY THE COAST GUARD ON APRIL 21 
AND REPATRIATED TO HAITI ON APRIL 22. A FURTHER 9! WIRE 
PICKED UP ON APRIL 22 AND REPATRIATED ON APRIL 25. 

THESE WERE IN ADDITION TO THE 414 HAITIANS WHO WERE 
PICKED UP OFF THE FLORIDA COAST AND BROUGHT TO MIAMI FOR 
PROCESSING BY THE IMMIGRATION AND NATURALIZATION SERVICE 
IMS). 

II OTHER VESSELS WITH SOME 625 HAITIAN MIGRANTS ON BOARD 
HAVE BEEN INTERDICTED SINCE THE BEGINNING OF THE YEAR. 
THEIR PASSENGERS HAVE BEEN REPATRIATED TO HAITI. 


WE DO NOT SEE A SIGNIFICANT CHANGE IN THE SECURITY 
SITUATION IN MEXICO; WE SEE NO IMMINENT OR UNUSUAL 
DANGERS TO U.S. CITIZENS RESULTING FROM THE KILLINGS. 
ARE MONITORING THE SITUATION CLOSELY. 

-HEXICO: PRESIDENTIAL ELECTIONS- 


A. RECENTLY PRI PRESIDENTIAL CANDIDATE ZEDILLO 
REITERATED AN OFFER HIS PREDECESSOR COLOSIO HAD MADE TO 
DEBATE HIS TWO MAIN RIUALS. PRD CANDIDATE CARDENAS AND 
PAN CANDIDATE FERNANDEZ- OVER NATIONWIDE TELEVISION. 
THEY BOTH ACCEPTED THE OFFER AND ARE TALKING ABOUT AN 
EARLY DATE. ZEDILLO PROPOSED GROUND RULES SIMILAR TO 
U.S. PRESIDENTIAL DEBATES WITH A SINGLE NON-PARTISAN 
MODERATOR. 


IT IS TOO SOON TO SAY WHETHER THESE RECENT INTERDICTIONS 
ARE THE BEGINNING OF AN INCREASED OUTFLOW OF BOAT 
PEOPLE. DURING THE LAST TWO YEARS- THERE HAVE BEEN 
PERIODIC INCREASES IN BOAT DEPARTURES. 


Q. WILL HAITIAN BOAT PEOPLE CONTINUE TO BE REPATRIATED? 

OUR POLICY OF DIRECT RETURN IS UNCHANGED. 

WE WILL CONTINUE TO TAKE NECESSARY AND APPROPRIATE 
ACTIONS TO PREVENT LOSS OF LIFE ON THE HIGH SEAS AND TO 
DETER MASSIVE BOAT DEPARTURES IN UNSEAWQRTHY VESSELS. 


WE BELIEVE OUR IN-COUNTRY REFUGEE PROCESSING PROGRAM 
PROVIDES A SAFER ALTERNATIVE FOR HAITIANS WISHING TO SEEK 
REFUGEE STATUS. 


THE DEBAtE- IF HELD- WOULD GO FAR TO STRENGTHEN MEXICAN 
DEMOCRACY BY ENABLING THE MEXICAN VOTERS TO COMPARE THE 
DIFFERENT PRESIDENTIAL CANDIDATES AND THEIR POLITICAL 
PROGRAMS. 

(FY I: ZEDILLO'S OFFER TO DEBATE WAS ONLY EXTENDED TO HIS 
TWO MAIN OPPOSITION RIVALS- WHEREAS COLOSIO HAD 
ORIGINALLY PROPOSED A DEBATE AMONG ALL NINE OF MEXICO'S 
PRESIDENTIAL CANDIDATES. I 

3. 10 PREPARED' PRESS GUIDANCE OF 5/2/94.: 

-HAITI: SANCTIONS RESOLUTION- 

0: ANY UPDATE ON TALKS IN THE SECURITY COUNCIL? 

A: LAST FRIDAY WE PROVIDED All COUNCIL MEMBERS A COPY OF 
THE DRAFT RESOLUTION. THE COUNCIL WILL MEET TO DISCUSS 
THE RESOLUTION AS EARIY AS T 


4. RP PREPARED PRESS GUIDANCE OF 5/2/94: 

-HAITI: BOAT PEOPLE/ IN-COUNTRY REFUGEE PROCESSING- 


A. SINCE THE BEGINNING OF THE IN-COUNTRY REFUGEE 
PROCESSING PROGRAM (FEBRUARY 19321- WE HAVE RECEIVED SOME 
5S-70FJ PRELIMINARY QUESTIONNAIRES. 


THESE QUESTIONNAIRES ARE PRESCREENED BY STATE DEPARTMENT 
REFUGEE OFFICIALS AND BY VOLUNTARY AGENCY STAFF WHO 
DETERMINE WHETHER THE CASES ARE ELIGIBLE FOR FURTHER 
PROCESSING. 


THOSE CASES FOUND ELIGIBLE FOR PROCESSING CONSIDERATION 
ARE SCHEDULED FOR A CASE PRESENTATION INTERVIEW BY 
CASEWORKERS AT ONE OF THE THREE REFUGEE PROCESSING 
AN INS OFFICER PRIVATELY 
Ff LI CANTS AND MAKES THE- FINAL 
lEFUGEE STATUS. 
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IMMIGRATION AND NATURAL I ZAT I OH SERVICE (INS! OFFICERS 

HAVE INTERVIEWED OVER 15-300 PERSONS. ALL HIGH PRIORITY 
CASES HAVE BEEN INTERVIEWED. 


WHOM HAVE ALREADY ARRIVED IN THE UNITED STATES. 

12-270 PERSONS H/fl/E BEEN DISAPPROVED FOR REFUGEE STATUS. 

0. HAS THERE BEEN AN INCREASE IN THE APPROVAL RATE? 

A. THERE HAS BEEN A RECENT INCREASE IK THE APPROVAL RATE 
OF REFUGEES AT THE IK-COUNTRY REFUGEE PROCESSING CENTERS. 

DURING THE FIRST 3 WEEKS OF APRIL- 107 OUT OF THE 553 
CASES INTERVIEWED WERE APPROVED FOR REFUGEE STATUS. THIS 
IS AN APPROVAL RATE OF 13 PERCENT. 

IN MARCH, AN AVERAGE OF 11 PERCENT OF CASES INTERVIEWED 
WERE APPROVED. PRIOR TO THAT THE AVERAGE APPROVAL RATE 
WAS BETWEEN 6 AND 8 PERCENT. 

WE ATTRIBUTE THIS INCREASE TO OUR Ef FORTS TO WORK MORE 
ACTIVELY WITH HUMAN RIGHTS GROUPS. KOK-GO.VERNMENTAL 
ORGANIZATIONS- CHURCH GROUPS. AND OTHERS. 

IN JANUARY OF THIS YEAR- IN CONSULTATION WITH MEMBERS OF 
THESE GROUPS. WE REFINED THE CRITERIA TO BE USED TO 
IDENTIFY THOSE HAITIANS IN DANGER AND IK NEED OF 
RESETTLEMENT IN THE U.S. 

THESE CRITERIA ARE SENIOR AND MID-LEVEL ARISTIDE 

GOVERNMENT OFFICIALS! CLOSE ARISTIDE ASSOCIATES; 
JOURNALISTS, EDUCATIONAL ACTIVISTS- AND HIGH PROFILE 
MEMBERS OF POLITICAL/DEVELOPMENT/SOCIAl ORGANIZATIONS WHO 
HAVE EXPERIENCED SIGNIFICANT AND PERSISTENT HARASSMENT BY 
THE DE FACTO AUTHORITIES- OR WHO HAVE A CREDIBLE FEAR 
BECAUSE OF THEIR ACTIVITIES; AKD OTHERS OF COMPELLING 
CONCERN AND IN IMMEDIATE DANGER BECAUSE OF THEIR ACTUAL 
OR PERCEIVED POLITICAL BELIEFS OR ACTIVITIES. 

WE BELIEVE THAT. UNDER THIS ENHANCED SYSTEM, GENUINE 
REFUGEES HAVE AN IHPROVED CHANCE OF BEING IDENTIFIED 
OUICKLY. 

PORT AU PRINCE MINIMIZE CONSIDERED 


2,337 HAVE BEEN APPROVED FOR REFUGEE STATUS, 2,237 OF 


TALBOtT 


IIMPI A c c i r I r n 


ygY Goals.: 



Consolidation of democracy and improved respect for human 
rights are the overarching foreign policy goals of the U.S. in 
Guatemala. 

Peace Process: 

The United States Government (USG) strongly supports 
efforts to end Guatemala's 34 year old guerrilla war. Efforts 
to consolidate democracy and improve respect for human rights 
have long been impeded by the continuing armed struggle. The * 
USG is pleased that the Government of Guatemala (GOG) and the 
Guatemalan National Revolutionary Unity (URNG) are engaged in 
serious peace talks. The U.S. supports this process as a 
member of the "Friends" group < along with Colombia/ Mexico, 
Spain, Norway, and Venezuela) which the parties have asked to 
assist the UN moderator in promoting the process. As a Friend 
of the process, the U.S. takes no position on substantive 
issues, such as whether or not there should be a "truth 
commission." Instead, we meet with the parties between 
negotiating sessions to review issues and search for common 
ground upon which they both can agree. 

The parties on March 29 achieve an historic breakthrough in 
agreeing to a Human Rights Accord with near-term UN 
verification. The parties also agreed to a timetable for 
negotiations to ensure that a final agreement is reached this 
year.- The parties will meet in Oslo in early June to discuss 
whether to form an historical clarification commission to 
review the issue of how to address human rights violations that 
have taken place during the armed conflict. They will meet in 
Mexico City May 21 to discuss the issue of refugees and 
displaced persons. 

Peace Fund: 

The USG is now considering the concept of creating a peace 
fund to be used following a peace agreement to promote peace 
and development. We have not yet identified precisely which 
funds would be available to be set aside in a peace fund. Such 
a fund could perhaps be used to assist combatants from both 
sides of the conflict demobilize and integrate into civilian 
life, and to assist efforts of communities in the conflictive 
zones to put the war behind them and participate in the 
development process. Before setting aside such a fund we would 
need to comply with all legal requirements and consult closely 
"with the Congress. While we have not yet completed our review 
of which funds may be made available, it is apparent that 
additional resources will be needed to support a peace 
settlement. We hope to use U.S. funding to leverage resources 
from the international donor community and financial 
institutions to support implementation of an eventual peace 
accord. 
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pemocracy 3n& Human Rights? 

Guatemala since mid-1993 has experienced a turbulent and 
historic period. Following the May 25, 1993, attempted 
"self-coup" by President Jorge Serrano, the Guatemalan Congress 
on June 5, 1993, elected Ramiro de Leon Carpio, then the Human 
Rights Ombudsman, as President. De Leon was sworn-in on June 
6, 1993. De Leon is committed to improvement of the human 
rights situation in Guatemala and civilian control over the 
military. 

As the 1993 State Department Human Rights Report on 
Guatemala makes clear, the OSG views with concern the v 
continuing high level of human rights violations in Guatemala. 
The U.S. Embassy in Guatemala regularly communicates to the GOG 
and public the seriousness with which we view this issue. Our 
Embassy maintains close contact with Guatemalan human rights 
organizations, the police, the Attorney General* s office, and 
the courts, in order to promote investigation of abuses and 
prosecution of those responsible. One of the cases of interest 
to the USG is that of Efrain Bamaca Velasquez, a URNG commander 
missing since March 1992. The USG has supported the efforts of 
Bamaca" s American citizen wife to locate him or his remains. 

Impunity : 

Many of Guatemala's problems, including investigation and 
prosecution of human rights abuses, are exacerbated by 
corruption and intimidation of responsible officials. An 
inadequately staffed and equipped police force compounds the 
problems. The result has been very low efficiency in state 
institutions in all three branches of government. 

The USG supports efforts to expand the rule of law in 
Guatemala. We will soon seek lifting of Congressional holds on 
$1.5 million in ESF funding to promote progress in the 
administration of justice in Guatemala. Cases of special 
interest to the USG include the 1985 murders of American 
citizens Nicolas Blake and Griffith Davis by members of the 
Civil Defense Patrols, the 1989 rape and torture of American 
citizen nun Sister Diana Ortiz, and the 1990 murder of American 
citizen Michel Devine (discussed below under military 
assistance) . The USG views civilian control of the police as 
fundamental to consolidation of democracy and promotion of 
human rights in Guatemala. 

Travel Warning: 

The State Department on March 30 issued a warning to all 
U.S. citizens to defer non-essential travel to Guatemala. Two 
American citizens were injured — one critically — by mob 
violence March 29 in the town of San Cristobal, Alta verapaz. 
The incident was sparked by rumors that foreigners are involved 
in the theft of children for the purpose of using their organs 
in transplants. The San Cristobal mob violence followed a 
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sirailar event earlier in March in Santa Lucia Cotzumalguapa, 
Escuintla. The GOG has arrested 50 persons for involvement in 
the attack, we will work closely with the GOG to ensure that 
those responsible for this act are prosecuted to the full 
extent of the law. 

E&CS.: 

We share public concern about the abuses committed by the 
Civil Defense Patrols (PACs). We have communicated our 
concerns to the GOG. A PAC member involved in the August 
killing of an anti-PAC demonstrator in Colotenango has been 
taken into custody. President de Leon in a January 17 letter x 
to President Clinton stated that the PACs will be converted 
into development committees .with no ties to the military. Ten 
PACs in the Peten were converted to development committees 
earlier this year; the Defense Minister states the process will 
accelerate in July. 


Reform Effort: 

President de Leon spent the fall of 1993 locked in struggle 
with the Legislative and Judicial branches on the issue of 
corruption. On November 16, 1993, Catholic Church-brokered 
talks resulted in an agreement to hold a referendum on 
constitutional reforms. Although the voter turnout was 
disappointingly low, over two-thirds of those who voted 
approved of the reforms in the referendum held January 30. New 
elections to Congress are scheduled for August 14. The new 
Congress will elect a new Supreme Court. 

De Leon is also trying to address the long-ignored needs of 
the indigenous population, the majority of Guatemala's 
population. Early in his presidency he launched an ambitious 
180-day social action program designed to improve access to 
potable water, education, health care, employment, and economic . 
development. The World Bank sponsored a Friends of Guatemala 
meeting in Washington on September 24, 1993, in order to bring 
together donor countries to assist Guatemala fund its 
development goals. The USG at that meeting pledged $10 million 
in Economic Support Funds (ESF) . 

U.S. Economic Assistance: 

The U.S. contribution mentioned above constituted part of a 
multi-donor package, valued at over $100 million. By assisting 
the GOG to stay current in its payments to the World Bank and 
the Inter-American Development Bank (IDB) , our aid assists the 
.GOG to receive much larger loans from those institutions in 
order to carry out its development goals while maintaining 
macro-economic stability. Coordination among donors and with 
the international financial institutions maximizes the impact 
of limited aid, along the lines set forth by President Clinton 
in his statement following his November 30, 1993, meeting with 
the leaders of the seven Central American countries. 
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The OSG also provides a great deal of other bilateral 
assistance to Guatemala {see attached table for funding 
levels). Our goals are to protect health, build democracy/ 
protect the environment, and promote broad-based sustainable 
development. Much USG aid to Guatemala is channeled through 
non-governmental organizations (NGOs); most of our aid 
addresses issues of interest to the U.S. Congress. Part of our 
food assistance, PL-480 Title I, generates local currency that 
the GOG uses to promote its development goals. PL-480 Title II 
food aid is provided to NGOs that carry feeding programs for 
Guatemala's most needy. 

Trade : 

Central America has made great progress in the past decade 
in democratization and economic development. As the 
U.S. /Central America relationship has matured, a natural result 
is a shift in emphasis from aid to trade. President Clinton 
has emphasized the importance of trade in our relationship with 
the region, and the Central American countries have 
communicated their interest in acceding to the North American 
Free Trade Agreement (NAFTA). The USG is now working, through 
technical assistance programs, to assist the countries of the 
region to make the structural changes in their economies that 
are necessary for future accession to the NAFTA. 

The Generalized System of Preferences (GSP) is USG 
legislation that seeks to promote trade with developing 
countries by granting most of their products duty free access 
to the U.S. market, GSP beneficiaries, however, must respect 
norms such as worker rights and intellectual property rights 
(IPR). Guatemala's access to GSP is being reviewed as a result 
of allegations of violations of worker rights and IPR. The 
current review period expires in June. 

Refugees ; 

Many thousands of Guatemalans, principally persons of Maya 
descent, fled to Mexico and elsewhere at the height of the war 
in the early 1980s. Some 40,000 of those refugees live in 
refugee camps in southern Mexico near the border with 
Guatemala. The USG has provided and continues to provide 
extensive assistance to Guatemalan refugees through the United 
Nations High Commissioner for Refugees (UNHCR), which receives 
about 25 percent of its budget from the USG. The USG supports 
the return of Guatemalan refugees to their homes according to 
international standards of return under "safety and dignity." 

Many refugee families routinely return individually or in 
small groups across the porous border. The first major 
organized return, however, took place in January 1993 to the 
Ixcan area of northern Quiche Department near the Mexican 
border. The refugees who returned in January, 1993, located 
themselves at a site in the rainforest they have named La 
victoria Veinte de Enero. They have built a town and removed a 
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great deal of forest cover to plant fields. The northern 
Quiche area is the site of regular clashes between the 
Guatemalan army and the URNG guerrillas. 

Several more organized returns to the Ixcan area took place 
in 1993 and early 1994, and more are expected. U.S. Embassy 
* officers have maintained close contact with the refugees who 
returned to La Victoria. The Embassy also maintains close 
contact with other groups of returned refugees, such as those 
in Veracruz. Refugee leaders from throughout the Ixcan area 
have informed the Embassy that reports of army bombing and 
violence against returned refugees in early 1993 and 1994 were 
without foundation. The GOG, at the request of returning 
refugees, has moved the army post at Tercer Pueblo (a townsite * 
to which many refugees hope to return) away from the center of 
the settlement. 

Bai22ii£fi: 

Guatemala is one of the few countries that has successfully 
reduced the amount of opium poppy cultivated within its 
borders. Opium poppy cultivation has fallen two thirds from 
the levels it reached in the late 1980s. Guatemalan Treasury 
Police work closely with USG agencies to combat transit of 
cocaine through the country. As with human rights, impunity 
for violators is a challenge for the GOG. 

InternaUo"?! Military gflvcation and Twining: 

The prospects for consolidating democracy and increasing 
respect for human rights are improved to the extent that all 
groups and institutions support these goals. International 
Military Education and Training (IMET) promotes support of 
these goals by the Guatemalan military. IMET courses expose 
the Guatemalan military to U.S. military officers and students 
from other countries where civilian control over the military 
and protection of human rights are fundamental elements of 
military doctrine. President de Leon wants the U.S. to have a 
normal relationship with the Guatemalan military. 

Several Guatemalan military personnel received IMET 
training in 1993. The decision was made after consulting with 
the Congress. The IMET program offered Guatemala is weighted 
at a 3:1 ratio toward "expanded" IMET. "Expanded" IMET courses 
and educational travel focus on issues such as human rights, 
the role of the military in a democracy, and resource 
management. Guatemala's FY. 1993 IMET program cost $112,000; we 
have requested $125,000 for FY 1994. 

Other Military Contacts, Civic Action: 

The USG engages in other professional military contact with 
the Guatemalan military to promote consolidation of democracy 
and respect for human rights. The Minister of Defense of 
Guatemala visited Washington in January at the invitation of 
the USG to meet with human rights groups, Members of Congress 
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and their staff* and executive branch officials, in order to 
communicate directly with U.S. officials and interest groups 
about events in Guatemala. Members of many U.S. National Guard 
units are doing their annual two-week training in Guatemala 
from January through June. Those units — up to a maximum of 
500 U.S. Guardsmen at a time — have drilled wells, rebuilt 
1 roads, and renovated schools in Baja Verapaz Department of 
Guatemala. U.S. National Guard physicians have treated 
patients in rural areas and U.S. National Guard veterinarians 
have treated farm animals in those same areas. U.S. Army 
medical personnel provided assistance to the U.S. citizen 
critically injured as a result of being attacked by a mob March 
29 in San Cristobal, Alta Verapaz Department. 

Military Assistance. Peace Fund, Sale of Weapons; 

Military assistance to Guatemala was suspended in 1990 
following the murder of American citizen Michael Devine by 
members of the Guatemalan armed forces. The soldiers 
responsible for Devine • s murder were tried, convicted, and 
imprisoned. Captain Hugo Contreras, the officer who gave the 
killers their orders, was tried, convicted, and sentenced to 30 
years in prison. The day that Captain Contreras was sentenced, 
however (in May 1993), he escaped from the military zone 
headquarters where he had been detained. The USG views the 
capture and imprisonment of Captain Contreras as fundamental to 
improved relations with the Guatemalan military. 

U.S. military assistance to Guatemala was provided through 
the MAP and FMF programs. The Defense Security Assistance 
Agency (DSAA) , an agency of the Department of Defense, 
administers the MAP and FMF programs. DSAA has informed the 
State Department that the uncommitted (not assigned to a "case" 
to buy equipment), but obligated, FMF balance is $2,193 
million, and the uncommitted, but obligated, MAP balance is 
$2,413 million, for a total of $4,606 million in uncommitted, 
but obligated, funds. 

Other MAP and FMF funds have been expended but the items 
purchased with those funds have not been delivered. The 
balance of expended MAP and FMF accounts is $2.45 million. 
These funds are from 11 FMS cases. Most of the expended funds 
are for prefabricated buildings ($2,000,000) and four passenger 
buses ($128,000). The remaining $327,000 of expended funds is 
for nine FMF cases for equipment spare parts. There are no 
plans to deliver any of this equipment. 

The State Department reviews, on a case-by-case basis, 
.requests by U.S. companies to sell items listed on the 
"munitions control list to purchasers in Guatemala. Requests by 
U.S. firms to sell non-lethal equipment to the Guatemalan 
military are reviewed on a case-by-case basis. No requests to 
sell lethal equipment to the military are approved. 
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pg Leon Represents Kope: 

There is no doubt that events in Guatemala demonstrate that 
the country faces numerous challenges to consolidation of 
democracy, respect for human rights , and acceptance of the rule 
of law. At the same time, there is broad support throughout 
Guatemalan society — and the de Leon administration — for 
progress in these areas. The challenge to the USG is how to 
promote such progress. 

The USG does not believe that progress in respect for human 
rights would result from terminating our efforts to support the 
ability of Guatemalan institutions to face such challenges as 
continuing human rights abuses and impunity. Instead, it is 
the belief of the USG that Guatemalan President de Leon wants 
to reform the country's basic institutions and to make its 
government more just, responsible, and effective. U.S. policy 
is to support this effort wherever possible. 


SEARAELG 19369 
May 13, 1994 . 
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SUBJECT : : GENERAL ELECTRIC REPORT OF MEXICAN TRAINING OF 
CUBANS AT LAGUNA VERDE NUCLEAR POWER PLANT 

1. EMBASSY IS REQUESTED TO BRING THE FOLLOWING TO THE 
ATTENTION OF THE GOM.-- 

2. GENERAL ELECTRIC COMPANY, U.S. SUPPLIER OF' THE LAGUNA 
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VERDE NUCLEAR POWER PLANT, REPORTED THAT TWO CUBAN 
ENGINEERS WERE BEING PROVIDED TRAINING AT THE PLANT SITE 
UNDER THE AUSPICES OF THE COMISION NACIONAL DE SEGURIDAD 
NUCLEAR Y SALVAGUARDIAS (CNSNS) . THE TRAINING, ACCORDING 
TO A CNSNS LETTER FURNISHED GE, INCLUDES COURSES IN 
BOILING WATER REACTOR (BWR) TECHNOLOGY AND QUALITY CONTRO 
PROCEDURES . 

3 . GE, CONCERNED THAT SUCH TRAINING OF NATIONALS FROM AN 
EMBARGOED COUNTRY COULD VIOLATE THE COMPANY'S U.S. 
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DEPARTMENT OF ENERGY AUTHORIZATION TO PROVIDE BWR 
TECHNOLOGY TO MEXICO r RAISED ITS CONCERNS WITH ING . RAFAEL 
FERNANDEZ DE LA GARZA, (LAGUNA VERDE) PROJECT DIRECTOR 
COMISION FEDERAL DE ELECTRICIDAD (CFE) BY LETTER DATED 
4/12/94. ON MAY 4, 1994 CFE REPLIED BY LETTER CONFIRMING 
THAT THE CUBANS NEVER HAD ACCESS TO GE PROPRIETARY OR 

CONFIDENTIAL INFORMATION AND THAT IN ORDER TO AVOID 
POSSIBLE CONFLICT WITH "YOUR" REGULATIONS THE CUBANS WILL 
BE TRANSFERRED TO THE BALANCE OF PLANT (NON-NUCLEAR) AREA 
OF THE PROJECT . 

4. GE IS PLEASED THAT THE IMMEDIATE PROBLEM OF CUBAN 
ACCESS TO CONTROLLED TECHNOLOGY APFEARS TO BE RESOLVED BUT 
IS CONCERNED THAT THE EPISODE HAS CREATED ILL FEELING WITH 
THE CFE PROJECT MANAGER. GE HAS REQUESTED THAT THE USG 
ROVIDE AN EXPLANATION TO GOM REGARDING THE COMPANY'S 
RESPONSIBILITIES IN THIS SITUATION. 

5. EMBASSY IS REQUESTED TO RAISE THIS MATTER WITH 
APPROPRIATE GOM OFFICIALS WITH EMPHASIS ON THE FOLLOWING 
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POINTS . 

— UNITED STATES COMFANIES ARE FROHIBITED FROM ENGAGING IN 
ANY FORM OF NUCLEAR ASSISTANCE OR COOF ERATION WITH CUBA. 

— GENERAL ELECTRIC RAISED THE ISSUE OF CUBAN TRAINING AT 
LAGUNA VERDE BECAUSE OF THE COMPANY'S RESPONSIBILITY TO 
COMPLY WITH U.S. LAW GOVERNING THE TRANSFER OF NUCLEAR 
TECHNOLOGY. . .. _ 

— THE U.S. GOVERNMENT AND GENERAL ELECTRIC ARE GRATEFUL 
FOR THE PROMPT AND POSITIVE RESPONSE OF THE COMISION 
FEDERAL DE ELECTRICIDAD GERENCIA DE CENTRALES 
NUCLEOELECTR I CAS IN RESOLVING THIS MATTER. TALBOTT 
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SUBJECT: GE REPOR* OF MEXICAN TRAINING OF CUBANS 
AT LAGUNA VERDE NUCLEAR POWER PLANT 

REF: STATE 129761 


PER REF INSTRUCTIONS, SCIATT SEARED REFTEL 
MESSAGE WITH ING . RAFAEL . FERNANDEZ DE LA GARZA, 
DIRECTOR GENERAL OF THE LAGUNA VERDE 
NUCLEAR -ELECTRIC PROJECT, AND ING. MIGUEL MEDINA, 
DIRECTOR GENERAL OF THE NATIONAL COMMISSION FOR 
NUCLEAR SAFEGUARDS. AT ING. DE LA GARZA'S 
REQUEST, A COPY OF PARA 5 POINTS HAS FAXED {AS A 
NON-PAPER) FOR USE WITH OTHER GOM OFFICIALS. 
BOTH OFFICIALS SAID THAT THE TRAINEES IN QUESTION 
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HAD BEEN TRANSFERRED TO ANOTHER PART OF THE 

LAGUNA VERDE FACILITY WHERE TECHNOLOGY TRANSFER 

CONCERNS WOULD NOT BE AN ISSUE. 

JONES 
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SUBJECT: BACKGROUND t POLITICAL SITUATION 

1. CONFIDENTIAL — ENTIRE TEXT. 

2. IN PREPARATION FOR GENERAL MCCAFFREY'S VISIT TO 
GUATEMALA, BELOW WE PRESENT A GENERAL UPDATE ON THE 
POLITICAL SITUATION. MILITARY ISSUES SEPTEL. 
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3. INTERNAL POLITICAL SITUATION 


— THE CURRENT FOCUS OF GUATEMALAN POLITICS IS THE ■ 
ELECTION SCHEDULED FOR AUGUST 14, IN WHICH A NEW 
CONGRESS WILL BE CHOSEN. 


— THE ELECTION, WHICH REMOVES THE SERVING CONGRESS • 
16 MONTHS AHEAD OF SCHEDULE, IS A RESULT OF A REFORM 
PACKAGE APPROVED BY VOTERS LAST JANUARY. 

— KEY ISSUES IN THE CAMPAIGN ARE LIKELY TO BE CRIME, 
THE ECONOMY AND TRANSPARENCY IN GOVERNMENT. 


— THE ELECTION IS THE CULMINATION OF PRESIDENT .DE 


United States Department of State 
Office of FOI, Privacy, k Classification Review 
Review Authority: MOSKOWTTZ, SAM 
Date: 06/09/95 

Case ID: 951222A3 
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LEON'S HARD-FOUGHT, YEAR-LONG ANTI-CORRBPTION 
CAMPAIGN KNOWN AS "PURIFICATION" ("DEPURACION") . 
NEW SUPREME COURT WILL ALSO BE CHOSEN BY THE NEW 


— GUATEKALAN VOTERS HAVE LITTLE FAITH IN THEIR 
TRADITIONAL POLITICAL PARTIES (ONLY ABOUT 5 PERCENT 
OF ADULTS ARE MEMBERS OF A PARTY) , AND MAJOR 
ABSTENTION IS LIKELY TO CONTINUE IN THE COXING VOTE. 

— GENERAL ELECTIONS, INCLUDING FOR ANOTHER CONGRESS, 
WILL BE HELD IN NOVEMBER 1995, WITH WINNERS TAXING 
OFFICE IX JANUARY 1996. AT THIS POINT, THE 
GUATEMALAN CONSTITUTION PROHIBITS A PRESIDENT FROM 
SERVING TWO TERMS; HOWEVER, THIS COULD BE CHANGED BY 
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THE TIME OF THE 1995 CAMPAIGN. 

4. LAW ENFORCEMENT AND INTERNAL SECURITY 


— CRIME IS RAMPANT IN GUATEMALA, ESPECIALLY IN THE 
CAPITAL, AND IS A MAJOR LAW ENFORCEMENT PROBLEM AND 
POLITICAL ISSUE. KIDNAPPINGS HAVE BEEN A SERIOUS 


— IK LATE MARCH, PRESIDENT DE LEON MADE SWEEPING 
CHANGES IN THE TOP ECHELON AT THE MINISTRY OF 
INTERIOR, WHICH HAS RESPONSIBILITY FOR THE NATIONAL 
POLICE AND THE TREASURY POLICE. 


B1.A5 


*~ & TRAVEL WARNING, ADVISING ALL US CITIZENS TO 
DEFER NONESSENTIAL TRAVEL TO GUATEMALA, HAS BEEN IN 
EFFECT SINCE MARCH 30 BECAUSE OF SEVERAL INCIDENTS IN 
CONFIDENTIAL 
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WHICH US CITIZENS AND OTHER FOREIGNERS WERE FALSELY 
ACCUSED OF THEFT OF CHILDREN. IN ONE CASE, IN ALIA 
VERAPAZ DEPARTMENT, AN AMERICAN WOMAN RECEIVED 
LIFE-THREATENING INJURIES. 

5. THE JUDICIARY 


-- GUATEMALA'S JUDICIAL SYSTEM HAS NUMEROUS PROBLEMS, 
RANGING FROM INADEQUATE RESOURCES TO POORLY TRAINED 
PERSONNEL TO CORRUPTION. CRIMINAL CASES LACK 
ADEQUATE DUE PROCESS, INVESTIGATION, PROSECUTION AND 
DEFENSE, AND RARELY RESULT IN CONVICTION OR 
SENTENCING. 

— THERE ARE SEVERAL RECENT OR PENDING CHANGES IN THE 
JUDICIAL SYSTEM: 1.) THE PUBLIC MINISTRY HAS BEEN 
DIVIDED INTO TWO ENTITIES — THE OFFICE OF THE 
ATTORNEY GENERAL UNDER ACISCLO V ALL AD ARES, WHO WILL- 
ESSENTIALLY HANDLE CIVIL CASES AND ACT AS THE 
EXECUTIVE BRANCH'S LAWYER; AND THE OFFICE OF THE 
PROSECUTOR GENERAL AND PUBLIC MINISTRY UNDER RAMSES 
CUESTAS, WHO WILL BE RESPONSIBLE FOR PROSECUTING 
CRIMINAL MATTERS. 2). A NEW CRIMINAL PROCEDURES 
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CODE IS SCHEDULED TO ENTER INTO FORCE ON 1 JULY. 
3) . AS NOTED ABOVE, A NEW SUPREME COURT WILL BB 

Z J ~~lfl ,A5 
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— THE USG HAS AN ACTIVE ADMINISTRATION OF JUSTICE 
(AO J) PROGRAM IN GUATEMALA. THERE ARE THREE MAIN 
COMPONENTS TO THE PROGRAM: TRAINING OF LAW SCHOOL 
FACULTY OF SAN CARLOS UNIVERSITY, SUPPORT TO THE 
SUPREME COURT (MAINLY TO THE PLANNING UNIT FOR 
IMPLEMENTATION OF THE PENAL PROCEDURES CODE REFORM) , 
AND SUPPORT TO THE PUBLIC MINISTRY* THE LATTER IS 
CURRENTLY ON HOLD BECAUSE OF US CONGRESSIONAL 
CONCERNS ABOUT THE PREVIOUS LEADERSHIP AND 
PERFORMANCE OF THE AGENCY. 

— THE USG SUPPORTS JUDICIAL REFORM AND WOULD LIKE TO 
SEE COURTS THAT ARE LESS PRONE TO NARCO-CORRUPTION," 
SUPPORT EXTRADITIONS t AND DIMINISH IMPUNITY FOR 
WORKER RIGHTS AND HUMAN RIGHTS ABUSES. 
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6. HUH AH SIGHTS . '. ' 


— WITH THE ARRIVAL OF PRESIDENT DE LEON, HUMAN 
RIGHTS TOOK A QUALITATIVE STEP FORWARD* EARLY IN HIS 
ADMINISTRATION? DE LEON HADE INSTITUTIONAL CHANGES TO 
IMPROVE RESPECT FOR HUMAN RIGHTS. THESE INCLUDED THE 
NAMING OF A NEW NATIONAL POLICE CHIEF AND THE 
DISMANTLING OF THE "ARCHIVOS," A PRESIDENTIAL 
SECURITY STAFF, WHICH MANX BELIEVED WAS RESPONSIBLE 
FOR THE COMMISSION OF MANX HUMAN RIGHTS ABUSES. » SOON 
AFTERWARD, DE LEON TASKED HIS PRESIDENTIAL HUMAN 
RIGHTS COMMISSION, COPREDEH, TO DRAW UP AND IMPLEMENT 
A HUMAN RIGHTS ACTION PLAN. 


— PROGRESS HAS BEEN MADE IN RESOLVING KEY HUMAN 
RIGHTS CASES. IN 1993, CAPTAIN CONTRERAS WAS 
CONVICTED OF THE MURDER OF MICHAEL DEVINE, AN 
AMERICAN CITIZEN. HOWEVER, THE GUATEMALAN OFFICER 
HAS ESCAPED FROM PRISON AND REMAINS AT LARGE. IN 
1994, THE SUPREME COURT CONFIRMED THE TWENTY-FIVE 
YEAR SENTENCE GIVEN NOEL DE JESUS BETETA ALVAREZ FOR 
THE KILLING OF XYRNA MACK, A GUATEMALAN ANTHROPOLOGIST. 

— HOWEVER, THESE INSTITUTIONAL CHANGES BY THE DE 
LEON ADMINISTRATION AND THE PROSECUTION OF SEVERAL 
HUMAN RIGHTS VIOLATORS HAVE APPARENTLY FAILED TO 
REDUCE THE ACTUAL NUMBER OF ABUSES COMMITTED IN 
1993. WHILE IT IS VERY DIFFICULT TO KNOW WHETHER THE 
STATISTICS AVAILABLE ARE RELIABLE IN ABSOLUTE TERMS, 
THEY DO APPARENTLY INDICATE TRENDS. FIRST QUARTER 
1994 STATISTICS REVEAL THAT HUMAN RIGHTS RELATED 
VIOLENCE CONTINUES TO SURPASS THE NUMBERS RECORDED 
FOR THE SAME PERIOD IN 1993, ALTHOUGH THEY .ARE LESS 
THAN 1992. 

— HUMAN RIGHTS GROUPS CONTINUE TO CRITICIZE THE DE 
LEON ADMINISTRATION FOR NOT PURSUING SANCTIONS 
AGGRESSIVELY -ENOUGH AGAINST CIVIL DEFENSE PATROL 
(PAC) MEMBERS AND MILITARY COMMISSIONERS, WHO IN 
THEIR OPINION COMMIT THE MAJORITY OF HUMAN RIGHTS 
ABUSES. THE 1993 COLOTENANGO PAC INCIDENT, IN WHICH 
ONE ANTI-PAC PROTESTER DIED AND TWO OTHERS WERE 
SERIOUSLY WOUNDED, REMAINS UNRESOLVED WITH ARREST 
WARRANTS PENDING FOR TEN OF THE FIFTEEN PAC MEMBERS 
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— REGRETTABLY BOTH THE PRESIDENTIAL HUMAN BIGHTS 
COMMISSION AND THE OMBUDSMAN HUMAN RIGHTS OFFICE HAVE 
FAILED TO PRESS GOG AUTHORITIES TO INVESTIGATE HUMAN 
RIGHTS ABUSES COMMITTED DURING THE DE LEON 
ADMINISTRATION. THIS HAS BEEN A CONTRIBUTING FACTOR 
TO THE LACK OF RESOLUTION OF VARIOUS HUMAN RIGHTS 
CASES. 

— THE PLANNED SUMMER ARRIVAL OF THE UN VERIFICATION 
TEAM, AS CALLED FOR IN THE RECENTLY SIGNED URNG-GOG 
HUMAN RIGHTS ACCORD, HAS RAISED EXPECTATIONS AMONG 
ACTIVISTS THAT THE PRESENCE OF INTERNATIONAL 
OBSERVERS WILL REDUCE HUMAN RIGHTS VIOLATIONS 
COMMITTED BY GOVERNMENT SECURITY FORCES, PARTICULARLY 
IN THESE (INFLICTIVE AREAS, LOCATED OUTSIDE THE 
CAPITAL. THE USG SUPPORTS THE ESTABLISHMENT OF AN 
EFFECTIVE UN VERIFICATION MISSION IN THE HOPE THAT IT 
CAN POTENTIALLY DIMINISH HUMAN RIGHTS ABUSES. 

IN FEBRUARY, THE DE LEON ADMINISTRATION 
"CONVERTED" TEN PETEN PACS IN NON-CONFLICTIVE AREAS 
INTO PEACE AND DEVELOPMENT COMMITTEES. MORE 
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CONVERSIONS ARE EXPECTED IN THE COKING MONTHS AND A 
DISSOLUTION OR TRANSFORMATION OF ALL PACS IS EXPECTED 
WITH THE SIGNING AND IMPLEMENTATION OF A URNG-GOG 
PEACE ACCORD HOPED FOR BY THE END OF THE YEAR. HUMAN 
RIGHTS GROUPS ARE SKEPTICAL THAT THESE SOON TO BE 
CONFIDENTIAL 
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FORMER PAC MEMBERS WILL STOP COMMITTING HUMAN RIGHTS 
ABUSES. THE U.S.G. FAVORS PROSECUTION OF PAC MEMBERS 
WHO VIOLATE THE LAW, WHICH IS ALL TOO FREQUENT? AND 
THEIR DIS-ESTABLISHMENT IN AREAS WITHOUT CONFLICT. 

7. LABOR ISSUES 


— GUATEMALA IS A BENEFICIARY OF THE U.S.G.»S 
GENERALIZED SYSTEM OF PREFERENCE LAW, WHICH ALLOWS 
DEVELOPING NATIONS TO SHIP INTO THE U.S. MARKET 
VARIOUS PRODUCTS WITHOUT PAYING DUTIES. A KEY 
FEATURE OF THIS LAW IS THAT THOSE NATIONS ENJOYING 
THIS BENEFIT MUST PROTECT INTERNATIONALLY-RECOGNIZED 
WORKER RIGHTS AND INTELLECTUAL PROPERTY RIGHTS. 

' PAGE NO. 7 
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— PETITIONS HAVE BEEN PILED BY TRADE UHIOK AND 
"HUMAN RIGHTS GROUPS IS THE U.S. CHARGING THAT THE GOG 
PAILS TO PROTECT WORKER RIGHTS, WHICH KEEPS WORKERS 
PRON SHARING THE BENEFITS OP INCREASED TRADE. . THESE 
PETITIONS HAVE BEEN UNDER REVIEW BY AN 
INTER-DEPARTMENTAL SUBCOMMITTEE IN WASHINGTON SINCE 
JUNE 1992. 


— THIS SUBCOMMITTEE MUST MAKE A RECOMMENDATION TO 
THE PRESIDENT IN JUNE. THIS RECOMMENDATION CAN BE TO 
CONTINUE THE REVIEW PROCESS, TO TERMINATE THE REVIEW 
PROCESS BASED ON PROOF THAT THE GOG IS TAKING STEPS 
TO PROTECT WORKER RIGHTS, 05 TO SUSPEND GUATEMALA 
PROM THE 6SP PROGRAM. THE LATTER WOULD NOT BAR 
GUATEMALA FROM SKIPPING PRODUCTS TO THE U.S., BUT 
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THESE PRODUCTS WOULD BE SUBJECT TO NORMAL, 
HOST-FAVORED-NATION TYPE DUTIES, AND THUS MAY LOSE 
THEIR COMPETITIVENESS. 

— WE CONTINUE TO WORK WITH THE GOG, WITH 
INFLUENTIAL SEGMENTS OF THE BUSINESS COMMUNITY, AND 
WITH TRADE UNIONS TO IHPROVE THE PROTECTION OF WORKER 
RIGHTS. THESE INCLUDE FREEDOM OF ASSOCIATION, 
FREEDOM TO FORM TRADE UNIONS AND BARGAIN ' 
COLLECTIVELY, PROHIBITION OF FORCED OR SLAVE LABOR, 
THE PAYMENT OF A MINIMUM WAGE, AND THE PROTECTION OF 
WORKING CONDITIONS AND SAFETY AND HEALTH STANDARDS. 

— WE BELIEVE SOME. IMPORTANT STEPS HAVE BEEN TAKEN 
TO PROTECT WORKER RIGHTS, BUT RECOGNIZE THAT MUCH 
REMAINS TO BE DONE. WE ARE WORKING WITH AID TO 
STRENGTHEN THE ABILITY OF TOE MINISTRY OF LABOR TO 
PROTECT THESE RIGHTS, AND WITH BOTH LABOR AND 
MANAGEMENT IN IMPROVING THEIR RECOGNITION THAT THESE 
RIGHTS CAN BEST BE IMPROVED THROUGH COOPERATION AND 
DIALOGUE. 


— THE VIOLENCE OF THE 1970S AND 1980S FORCED 
THOUSANDS OF GUATEMALAN FROM THEIR LAND. 
APPROXIMATELY 45,000 SOUGHT AND WERE PROVIDED 
OFFICIAL REFUGEE STATUS IN THE THREE SOUTHERN STATES 
OF MEXICO, UNDER THE PROTECTION AND SUPERVISION OF 
THE UNITED NATIONS HIGH COMMISSIONER FOR REFUGEES 
CONFIDENTIAL 
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(UNHCR) . 

— FORMER PRESIDENT SERRANO INITIATED DISCUSSIONS 
WITH THE ELECTED REPRESENTATIVES OF THESE REFUGEES IN 
1991. THIS RESULTED IN AN AGREEMENT IN OCTOBER 1992 
WHICH ESTABLISHES THE PARAMETERS FOR A VOLUNTARY, 
PEACEFUL AND DIGNIFIED RETURN OF THESE REFUGEES. 

— THIS ACCORD PROVIDES THE REFUGEES, THROUGH THEIR 
ELECTED REPRESENTATIVES , WITH THE SOLE RIGHT OF 
ESTABLISHING WHEN, HOW AND TO WHERE THE RETURNS WILL 
TAKE PLACE. THESE RETURNS WILL BE CARRIED OUT UNDER 
THE SUPERVISION OF THE UNHCR, WORKING IN CONJUNCTION 
WITH THE GUATEMALAN AND MEXICAN GOVERNMENTS. 

— THERE HAVE BEEN FOUR LARGE-SCALE RETURNS OF 
REFUGEES SINCE JANUARY 1993. IT IS ESTIMATED THAT 
OVER 15,000 REFUGEES HAVE BEEN REPATRIATED SINCE 
1988, WITH APPROXIMATELY HALF OF THAT NUMBER HAVING 
RETURNED UNDER THE 1992 ACCORD. 

— THE RETURNS ARE POLITICALLY CHARGED SINCE THE 
BULK OF RETURNEES ARE COMING BACK TO SETTLE OR 
RESETTLE IN AREAS OF CONFLICT, SUCH AS THE IXCAN 
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SUBJECT* BACKGROUND: POLITICAL SITUATION 

REGION OF QUICHE PROVINCE AND THE HIGHLANDS OF 
HUEHUETENANGO PROVINCE. SOME ARE ALSO NEGOTIATING TO 
RETURN TO THE PETEN. 

— LAND IS THE KEY ISSUE IK THESE RETURNS. THE 1992 
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ACCORD STIPULATES THAT THE GOG WILL ASSIST RETURNEES 
IN RECLAIMING LAND •WHICH THEY OWNED PRIOR TO THEIR 
EXILE, INCLUDING COOPERATIVE LAND. 

— MUCH OF THE IXCAN AREA IS COOPERATIVE LAND 
FORMERLY INHABITED BY REFUGEES OR INTERNAL 
DISPLACED. THE GUATEMALAN ARMY ESTABLISHED BASES AND 
OUTPOSTS ON PARTS OF THIS COOPERATIVE LANDS, TO 
COUNTER INSURGENTS OPERATING IN THE IXCAN AREA. THE 
COOPERATIVE MEMBERS ARE DEMANDING COMPLIANCE WITH THE 
1992 ACCORD AND WANT TO MOVE THE MILITARY OFF OF 
THESE LANDS. 

— THIS EXTENDS TO A DEMAND THAT THE AREA BE 
DEMILITARIZED, ACKNOWLEDGING THE CIVILIAN NATURE OF 
THOSE MOVING BACK INTO THE IXCAN AREA. 

PAGE NO. 10 
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— TOE MINISTER DP DEFENSE OFFERED TO NEGOTIATE A 
CEASE-FIRE FOR THE IXCAN AREA LAST NOVEMBER. THIS 
OFFER WAS REPEATED IN APRIL BUT H&S BEEN REJECTED BY 
THE URNG. GOG OFFICIALS INDICATE THEY WILL RAISE A 
LIMITED CEASE-FIRE AT THE PEACE TALKS DISCUSSION OF 
THE "UPROOTED" IN MEXICO MAX 21-24. A CEASE-FIRE 
WOULD HELP RESOLVE MANX OF THE LOGISTICAL, ECONOMIC 
AND POLITICAL PROBLEMS OF THOSE LIVING IN THE IXCAN, 
INCLUDING THE FORMER REFUGEES AND THE DISPLACED. 

9. PEACE PROCESS 


— NEGOTIATIONS TO END THE ALMOST 34 TEAR-OLD WAR 
CONFIDENTIAL 
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MADE A BREAKTHROUGH MARCH 29 WITH THE SIGNING OF A 
HUMAN RIGHTS ACCORD THAT INCLUDES SENDING A UN 
VERIFICATION TEAM TO GUATEMALA (LIKELY BY AUGUST OR 
SEPTEMBER) . 


— ALSO SIGNED WAS A CALENDAR ACCORD THAT FORESEES 
THE POSSIBILITY OF A CEASE-FIRE IN SEPTEMBER AND A 
URNG GUERRILLA DEMOBILIZATION IN DECEMBER* 

* GO S- URNG ROUND IN MEXICO ON "UPROOTED" AND 
DISPLACED PERSONS (INCLUDING REFUGEES) IS TAKING 
PLACE FROM MAT 21-24. 


— THIS WILL BE FOLLOWED BY A MAY 31-JUNE 4 OSLO 
SESSION ON THE "HISTORICAL CLARIFICATION 
COMMISSION/MECHANISM" (I.E., A "TRUTH 
COMMISSION-LIKE BODY) . THIS IS A KEY AND SENSITIVE 
ISSUE FOR THE MILITARY. 


— BOTH SIDES ARE OPTIMISTIC OVER THE CHANCES FOR 
PEACE/ THOUGH MUCH HARD BARGAINING REMAINS AND 
SUCCESS IS NOT ASSURED. 

~ WE U.S., IN ITS ROLE AS A MEMBER OF THE "FRIENDS 
OF THE PEACE PROCESS" GROUP (INCLUDING COLOMBIA, 
MEXICO, NORWAY, SPAIN AND VENEZUELA) IS ASSISTING THE 
NEGOTIATIONS, WHICH ARE BEING MODERATED BY THE UN. 

— ON THE SUGGESTION OF MOD GENERAL ENRIQUEZ, THE 
USG IS EXPLORING THE POSSIBILITY OF CONVERTING FROZEN 
FHF FUNDS (USD 1.7 MILLION) INTO A "PEACE FUND" TO 
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2. SUMMARY: PRESIDENT DE LEON TOLD ARA DAS 
PATTERSON THAT HE WAS DETERMINED TO PERSEVERE IN THE 
PEACE PROCESS, AND THAT THE USG SHOULD CONTINUE TO 
PRESSURE BOTH SIDES TOWARD PROGRESS. HE INSISTED 
THAT WITHOUT SOLUTIONS TO GUATEMALA'S URGENT SOCIAL 
PROBLEMS, IT COULD FALL BACK INTO INSTABILITY AND 
VIOLENCE. HE AGREED WE SHOULD COOPERATE TO ADDRESS 
THE PROBLEMS WHICH OCCASIONED THE TRAVEL WARNING. HI 
SAID HIS POLITICAL REFORMS WERE MAKING PROGRESS. 


3t 


1A3.A5 


HE LOOKED FORWARD 


TO FUERTES CAMINOS 95, AND WILL RAISE THE CONTRERAS 
MATTER AGAIN WITH THE MOD. 
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PEACE PROCESS 


3. ARA DAS PATTERSON AND THE AMBASSADOR CALLED ON 
PRESIDENT DE LEOM JUNE 3, ACCOMPANIED BY POLCOUNS. 
PATTERSON EXPRESSED CONGRATULATIONS TO THE PRESIDENT 
ON THE PROGRESS OF THE PEACE PROCESS, AND REAFFIRMED 
OUR WILLINGNESS TO HELP TO MOVE IT FORWARD. DE LEON 
NOTED THAT OSLO WOULD BE DIFFICULT, BUT HE WOULD 
PERSEVERE. HE HAD BEEN IMPRESSED WITH THE CHANGES IN 
SALVADOR AND THE COMMON EFFORT THERE. IN GUATEMALA 
THE GUERRILLAS WERE EXHAUSTED AND THE INTERNATIONAL 
COMMUNITY NOW AGREED ON THE NEED TO END THE 
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FIGHTING. HOWEVER, DE LEON NOTED THAT THE GUERRILLAS 
WERE NOT YET PREPARED TO INSERT THEMSELVES 
DEMOCRATICALLY WHICH COULD LEAD TO PROLONGATION OF ' 
THE CONFLICT. 

4. IT WAS NECESSARY TO CONFRONT POVERTY AND THE LACK 
OF EDUCATION AND HEALTH CARE, OTHERWISE DISCONTENT 
WILL LEAD TO FURTHER VIOLENCE. DE LEON HAD MET WITH 
THE SWEDISH DEVELOPMENT MINISTER IN SALVADOR WHILE 
ATTENDING THE CALDERON INAUGURATION AND HE WAS 
INTERESTED IN HELPING. SOCIAL POLICY WAS KEY TO 
POLITICAL STABILITY. 

TRAVEL WARNING 


5. PRESIDENT DE LEON NOTED THAT SOME COULD TRY TO 
TAKE ADVANTAGE OF THE TRAVEL WARNING TO DESTABILIZE 
GUATEMALA. PATTERSON EMPHASIZED THAT IT WAS 
IMPORTANT TO COOPERATE IN EFFORTS TO ADDRESS THE 
UNDERLYING PROBLEM. DE LEON AGREED, AND ACKNOWLEDGED 
THAT IT WAS NECESSARY TO REMOVE THE CONDITIONS WHICH 
HAD CAUSED IT. (SUBSEQUENTLY, HOWEVER, DE LEON WAS 
PUBLICLY VERY CRITICAL OF THE TRAVEL WARNING - SEPTEL.) 

POLITICAL LANDSCAPE LESS TENSE 


6. DE LEON SAID GUATEMALA WAS MAKING PROGRESS, IF 
SLOWLY, IN THE POLITICAL AREA. PARLIAMENTARY 
ELECTIONS WILL BE HELD WHICH WILL RESULT IN A NEW 
. CONFIDENTIAL 
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CONGRESS AND SUPREME COURT AND RESTORE PRESTIGE TO 


TOO WAS NOW FOLLOWING THE DEMOCRATIC PATH — THE 
CENTRAL AMERICAN PRESIDENTS HAD EXPRESSED ADMIRATION 
TO HIM FOR THE CHANGES HE HAD MADE IN THE' ARMS 
LEADERSHIP. INDEED, RECENT POLLS SHOW INCREASING 
SUPPORT FOR THE GOG (SEPTEL) — HE HAD MOVED AHEAD OF 
RIOS MONTT AT THE POLLS. DE LEON WAS PLEASED WHEN 
THE AMBASSADOR NOTED SHE HAD RECENTLY MET WITH THE 
GENERAL, AND HE HAD SPOKEN HIGHLY OP DE LEON (REF* A) . 

OBSTACLES TO PEACE 


7. DE LEON ACKNOWLEDGED THE SENSITIVITY OF THE 
COMMISSION TO DOCUMENT PAST HUMAN RIGHTS ABUSES. IT 
WOULD BE IDEAL IF ALL VIOLATORS ON BOTH SIDES COULD 
BE BROUGHT TO JUSTICE, BUT THIS WAS NOT POSSIBLE, AND 
TO TRY TO DO SO COULD REOPEN WOUHDS AND POLARIZE THE 
SOCIETY. THE GOG HAD OFFERED A LOCAL CEASE FIRE — 
BOTH SOLDIERS AND GUERRILLAS REALIZE PEACE IS COMING 
AND DO NOT WISH TO RISK THEIR LIVES. IN RESPONSE TO 
THE AMBASSADOR'S QUESTION, THE PRESIDENT SAID THAT 
THE US COULD HELP ACHIEVE PEACE BY CONTINUING TO 


THESE DISCREDITED DEMOCRATIC 


THE ARMY 
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PRESSURE BOTH SIDES. DE LEON NOTED THAT CACIF WAS 
TAKING A TOUGH POSITION AND WAS RESISTANT TO THE 
TALKS, BUT SAID IT WAS A SIGN OF PROGRESS THAT THEY 
HAD ATTEMPTED TO MEET WITH THE COM ANDANTES. 
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8. HE EXPRESSED CONFIDENCE THAT THE PROBLEM OF 
VIOLATIONS OF INDIVIDUAL HUMAN RIGHTS WILL BE LARGELY 
SOLVED ONCE PEACE COMES. THE SOCIAL PROBLEMS WILL 
REMAIN. HE NOTED THAT IN HIS TRIP TO SAN MARCOS 
EARLIER IN THE DAY HE HAD SENSED A GROWING SENSE OF 
EMPOWERMENT AND PARTICIPATION AT THE GRASS RO OTS, 
E.G. IN JOINT COMMUNITY/GOVERNMENT PROJECTS. "~ " 
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FUERIES CAKINOS 95 


10. THE AMBASSADOR RAISED FUERTES CAKINOS AND ASKED 
IF THE PRESIDENT WISHED A SIMILAR EXERCISE TO TAKE 
PLACE NEXT TEAR* DE LEON RESPONDED THAT ITS 
CONSTRUCTION PROJECTS HAD BEEN VERY HELPFUL AND SAID 
HE WOULD APPRECIATE A FURTHER EXERCISE IN 1995. 

DEVINE CASE 


11. DAS PATTERSON EMPHASIZED THAT WE WERE VERY 
INTERESTED IN THE RECAPTURE OF- CAPT CONTRERAS, WHICH 
WOULD HAKE IT EASIER TO PROVIDE ASSISTANCE. DE LEON 
STRESSED HIS GOVERNMENT'S INTEREST IN XAXING PROGRESS 
ON HUMAN RIGHTS, NOTING AS AN EXAMPLE THE RECENT 
ARREST OF SEVERAL CIVIL PATROL MEMBERS FOR THE MURDER 
OF FORMER UCN PARTY LEADER JORGE CARP 10 (THOUGH HOST 
HAVE BEEN RELEASED — SEE REF B) . HE SAID HE SPEAKS 
FRANKLY WITH -THE MOD r AND SAID HE WILL RAISE THE 
CONTRERAS ISSUE WITH HIM AGAIN. 

MCAFEE 
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Background nn Objectives 

S ummit : 

Oe Leon has sought the Central American lead in making an 
"Alliance for Sustainable Development" a centerpiece of the 
Summit. The White House Office of Environmental Policy is 
drafting a response to de Leon's letter to Clinton suggesting 
that the Summit include a theme on indigenous people and 
sustainable development. Guatemalan environmentalist Jorge 
Cabrera is slated to meet June 23 with Katie McGinty of the VP's 
office to discuss the Central Americans* draft summit paper. AID 
Guatemala is working with Cabrera on this. 

Alien Smuggling: 

! Guatemala in August 1993 and May 1994 provided critical 
j assistance to us in combatting alien smuggling. Both incidents 
involved Taiwan flag vessels involved in efforts to smuggle 
aliens to the U.S. The Guatemalan navy apprehended the first 
vessel on its own, and we assisted the GOG to arrange for 
repatriation of the aliens to the PRC by the International 
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Jrganization for Migration (IOM). When in April the U.S. Coast 
Suard apprehended the second vessel (the Jin Yinn) on the high 
seas, Mexico declined to permit us to land the vessel there. 
Guatemala, however, permitted us to tow the vessel to one of its 
ports, where the IOM again repatriated the PRC aliens. 

Peace Process/Human Rights: 

The long-stalled peace process achieved a breakthrough in January 
when the GOG and URNG guerrillas signed a framework agreement. 
In March the two sides signed a Human Rights Accord providing for 
UN verification as soon as possible (probably to begin this 
fall) . The two sides also signed a negotiating calendar 
committing themselves to reach a comprehensive peace settlement 
by the end of the year. The GOG and the URNG are currently in 
Oslo negotiating the issues of refugees/displaced persons, and 
whether a "historical clarification (truth) commission" should be 
organized to study human rights violations that took place during 
the conflict. There is optimism that agreement will be reached 
on both issues. As a member of the Group of Friends (along with 
Mexico, Norway, Spain, Colombia, and Venezuela), we are playing a 
key role in supporting the peace process. We are moving to set 
up a Peace Fund using $4.6 million in suspended FMF, and are 
asking the Secretary to approve a "Peace and Democracy 
Initiative" linking various elements of our relationship with 
Guatemala to progress in the peace process. 
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The army is pressing the GOG hard to obtain elimination of the 
mandate of the UNHRC independent expert. Guatemala's PerraRep to 
the UN in Geneva is included in De vielraan's entourage. The GOG 
hopes to have ECOSOC direct the UNHRC to terminate advisory- 
services; this is a non-starter. We support Mexico's ECOSOC 
resolution referring the matter to the UNHRC for review at its 
next meeting. 

Ciotmtftr-narcotics: 

The GOG has closely cooperated with the USG on narcotics control 
and narcotics trafficking through South America. The GOG has 
virtually eliminated cultivation of opium poppies. 

DPvinP Case: 

On bilateral human rights issues, the GOG may believe it has 
outlasted us on demanding justice for the murder by army 
personnel AraCit Michael Devine. Army CAPT Hugo Contreras needs 
to be arrested and sent to prison to serve the 30 year term he to 
which he was sentenced. 

Travel Warning; 

Foreign Minister de Veilman may raise the issue of the current 
Travel Warning as the GOG, under great pressure from the travel 
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Industry, is pressing hard for us to narrow the Travel Warning, 
fe needn't be defensive. AmCits have been the subjects of three 
nob attacks — one AroCit remains in a coma. The GOG has taken 
some public affairs actions and has promised to create a quick 
reaction tourist police unit. We are working on a new draft with 
:A which reduces the threat for business travelers and visitors 
:o major tourist destinations. 
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Background on Objectives 

Pggne Process/S tatus of Negotiations ; 

In an encouraging recent development in the peace talks between 
the GOG and URNG gueriillas, both sides signed an agreement in 
Oslo last week on the issue of refugees/displaced persons / and 
initiated discussions on a "historical clarification (truth) 
commission" to study human rights violations that took place 
during the conflict. The long-stalled peace process had achieved 
a breakthrough in January when the GOG and URNG signed a 
framework agreement. In March the two sides signed a Human 
Rights Accord providing for UN verification as soon as possible 
(probably to begin this fall) . The two sides also signed a 
negotiating calendar committing themselves to reach a 
comprehensive peace settlement by the end of the year. 

Ppare Process/U.S. Efforts: 

As a member of the Group of Friends (along with Mexico, Norway, 
Spain, Colombia, and Venezuela), we are playing a key role in 
1 supporting the peace process. We are moving to set up a Peace 
j Fund using $4.6 million in suspended FMF, and are asking the 
| Secretary to approve a "Peace and Democracy Initiative" linking 
j various elements of our relationship with Guatemala to progress 
in the peace process. The GOG has approached us and other 
Friends regarding the elimination by ECOSOC of the mandate of the 
UNHRC independent expert. While this is a non-starter for a 
variety of reasons, we do support Mexico's ECOSOC resolution 
asking the UNHRC to take developments in the peace process into 
account at its next meeting. 
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De Leon has sought the Central American lead in making an 
"Alliance for Sustainable Development" a centerpiece of the 
Summit of the Americas. Sustainable development now has the 
status of a separate, third theme for the Summit. In contrast to 
its enthusiasm for the sustainable development and trade themes, 
Guatemala — de Vielman especially — is distinctly cool to the 
effective government theme. 


Travel Warning: 


De Vielman, under great pressure from the travel industry, will 
pressing hard for us to narrow the Travel Warning. We needn't be 
defensive. AmCits have been the subjects of three mob attacks — 
one AmCit remains in a coma. The GOG has taken some public 
affairs actions and has promised to create a quick reaction 
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tourist police unit. We are working on a new draft with CA which 
reduces the threat for business travelers and visitors to major 
tourist destinations. 

Devine Case: 

On bilateral human rights issues, the GOG may believe it has 
outlasted us on demanding justice for the murder of AmCit Michael 
Devine by army personnel. Army Captain Hugo Contreras, who 
"escaped" from custody in May 1993 , must be returned to prison to 
serve the 30 year term to which he was sentenced. 
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Key goals: 

Consolidation of democracy and improved respect for human 
rights are the overarching foreign policy goals of the U.S. in 
Guatemala. 

Peace Process: 

The United States Government (USG) strongly supports 
efforts to end Guatemala's 34 year old guerrilla war. Efforts 1 
to consolidate democracy and improve respect for human rights 
have long been impeded by the continuing armed struggle. The 
USG is pleased that the Government of Guatemala (GOG) and the 
Guatemalan National Revolutionary Unity (URNG) are engaged in 
serious peace talks. The U.S. supports this process as a 
member of the "Friends" group (along with Colombia, Mexico, 
Spain, Norway, and Venezuela) which the parties have asked to 
assist the UN moderator in promoting the process. As a Friend 
of the process, the U.S. takes no position on substantive 
issues. Instead, we meet with the parties between negotiating 
sessions to review issues and search for common ground upon 
which they both can agree. 

The parties on March 29 achieved an historic breakthrough 
in agreeing to a Human Rights Accord with US verification to 
begin as soon as possible. The parties also agreed to a 
timetable for negotiations to reach a comprehensive Peace 
Accord by the end of 1994. The parties met in Oslo in June and 
signed an agreement on June 17 on displaced persons, providing 
for a technical commission to oversee implementation of the 
accord. On June 23, the parties signed an accord calling for 
the creation of an historical clarification commission to 
address human rights violations committed during the armed 
conflict. The parties will meet next to discuss indigenous 
rights. 

Peace Fun^: 

The USG is establishing a Peace Fund to be disbursed 
following a peace agreement. Such a fund could be used to 
assist coribatants from both sides of the conflict demobilize 
and integrate into civilian life, and to assist efforts of 
communities in the conf lictive rones to put the war behind them 
and participate in the development process.. Approximately $4.6 
million of MAP (Military Assistance Program) and FKF (Foreign 
Military Funding) funds suspended in 1990 due to U.S. concerns 
about violations of human rights will be used to set up the 
Fund. Before setting aside the funds we will comply with all 
legal requirements and consult closely with the Congress, we 
are encouraging the international donor community and financial 
institutions to commit funds to support implementation of an 
eventual peace accord. 
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Democracv. Human Riohts and Impunity* 

Guatemala since mid-1993 has experienced a turbulent and 
historic period. Following the May 25, 1993 attempted 
"self -coup" by President Jorge Serrano, the Guatemalan Congress 
on June 5; 1993 elected Ramiro de Leon Carpio, then the Human 
Rights Ombudsman, as President. De Leon was sworn in on June 
6, 1993. De Leon is committed to improvement of the human 
rights situation in Guatemala and civilian control over the 
military. 

As the 1993 State Department Human Rights Report on 
Guatemala makes clear, the USG views with concern the 
continuing high level of human rights violations in Guatemala. 
The U.S. Embassy in Guatemala regularly communicates to the GOG 
and public the seriousness with which we view this issue. Our 
Embassy maintains close contact with Guatemalan human rights 
organizations, the police, the Attorney General's office, and 
the courts, in order to promote investigation of abuses and 
prosecution of those responsible. Cases involving U.S. 
citizens include the 1985 murders of American citizens Hicolas 
Blake and Griffith Davis by members of the Civil Defense 
Patrols, the 1989 rape and torture of American citizen nun 
Sister Dianna Ortiz, and the 1990 murder of American citizen 
Michel Devine (discussed below under military assistance). 
Other cases of interest to the USG are those of Guatemalan 
anthropologist Myrna Mack, murdered in 1990, and Efrain Bamaca 
Velasquez, a URNG commander missing since March 1992. The USG 
has supported the efforts of Bamaca 's American citizen wife to 
locate him or his remains. 

Many of Guatemala's problems, including investigation and 
prosecution of human rights abuses, are exacerbated by 
corruption and intimidation of responsible officials. An 
inadequately staffed and equipped police force compounds the 
problems. The result has been very low efficiency in state 
institutions in all three branches of government. 

The USG supports efforts to expand the rule of law in 
Guatemala. We will soon seek lifting of Congressional holds on 
SI. 5 million in ESF funding to promote progress in the 
administration of justice in Guatemala. The USG views civilian 
control of the police as fundamental to consolidation of 
democracy and promotion of human rights in Guatemala. 

Travel Warning ; 

The State Department on June 25 updated its March 30 travel 
warning regarding travel by U.S. citizens to Guatemala to note 
that certain areas of the country have not been affected by the 
incidents prompting the earlaier warning, and to provide 
additional guidance to U.S. citizens who travel to Guatemala. 
Two American citizens were injured — one critically — by mob 
violence March 29 in the town of San Cristobal, Alta Verapaz. 
The incident was sparked by rumors that foreigners are involved 
in the theft of children for the purpose of using their organs 
in transplants. The San Cristobal mob violence followed a 


— -MASSIFIED 


-3- 

similar event earlier in March in Santa Lucia Cotzumalguapa, 
Escuintla. The GOG has arrested 50 persons for involvement in 
the attack. We will work closely with the GOG to ensure that 
those responsible fox this act are prosecuted to the full 
extent of the law. The June 25 travel warning warns U.S. 
citizens, and adoptive parents in particular, about possible 
dangers of travel to Guatemala because of these unfounded . 
rumors. The warning notes that U.S. citizens should avoid 
traveling alone, should restrict their travel to areas 
frequented by tourists and business people, and should avoid 
contact with Guatamalan children. ^ 

PACs : 

We share public concern about the abuses committed by the 
Civil Defense Patrols (PACs). We have communicated our 
concerns to the GOG. A PAC member involved in the August 
killing of an anti-PAC demonstrator in Colotenango has been 
taken into custody. President de Leon in a January 17 letter 
to President Clinton stated that the PACs will be converted 
into development committees with no ties to the military. Ten 
pacs in the Peten were converted to development committees 
earlier this year; the Defense Minister states the process will 
accelerate in July. 

Reform Effort « 

President de Leon spent the fall of 1993 locked in struggle 
with the legislative and judicial branches on the issue of 
corruption. On Hovember 16, 1993, Catholic Church-brokered 
talks resulted in an agreement to hold a referendum on 
constitutional reforms. Although voter turnout was 
disappointingly low, over two-thirds of those who voted 
approved of the reforms in the referendum held January 30. New 
elections to Congress are scheduled for August 14. The new 
Congress will elect a new Supreme Court. 

De Leon is also trying to address the long-ignored needs of 
the indigenous population, the majority of Guatemala's 
population. Early in his presidency he launched an ambitious 
180-day social action program designed to improve access to 
potable water, education, health care, employment, and economic 
development. The World Bank sponsored a Friends of Guatemala 
meeting in Washington on September 24, 1993, in order to bring 
together donor countries to assist Guatemala fund its 
development goals. The USG at that meeting pledged $10 million 
in Economic Support Funds <ESF). 

U.S. Economic Assistant 

The U.S. contribution mentioned above constituted part of a 
multi-donor package, valued at over $100 million. By assisting 
the GOG to stay current in its payments to the World Bank and 
the Inter-American Development Bank (IDB), our aid assists the 
GOG to receive much larger loans from those institutions in 
order to carry out its development goals while maintaining 
macro-economic stability. Coordination among donors and with 
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the international financial institutions maximizes the impact 
o£ limited aid, along the lines set forth by President Clinton 
in his statement following his November 30, 1993, meeting with 
the leaders of the seven Central American countries. 

The USG also provides a great deal of other bilateral 
assistance to Guatemala (see attached table for funding 
levels). Our goals are to protect health, build democracy, 
protect the environment, and promote broad-based sustainable 
development. Much USG aid to Guatemala is channeled through 
non-governmental organizations (HGOs); most of our aid 
addresses issues of interest to the U.S. Congress. Part of our 
food assistance, PL-480 Title I, generates local currency that 
the GOG uses to promote its development goals. PL-480 Title ZI 
food aid is provided to HGOs that carry feeding programs for 
Guatemala's most needy. 

Trade ; 

Central America has made great progress in the past decade 
in democratization and economic development. As the 
U.S. /Central America relationship has matured, a natural result 
is a shift in emphasis from aid to trade. President Clinton 
has emphasized the importance of trade in our relationship with 
the region, and the Central American countries have 
communicated their interest in acceding to the North American 
Free Trade Agreement (NAFTA). The USG is now working, through 
technical assistance programs, to assist the countries of the 
region to make the structural changes in their economies that 
are necessary for future accession to the NAFTA. 

The Generalized System of Preferences (GSP) is USG 
legislation that seeks to promote trade with developing 
countries by granting most of their products duty-free access 
to the U.S. market. GSP beneficiaries, however, must respect 
norms such as worker rights and intellectual property rights 
(IPR). Guatemala's access to GSP has been under review as a 
result of allegations of violations of worker rights and IPR. 
While considerable progress has been made to protect 
intellectual property, the GSP review process is continuing on 
workers' rights grounds. 

Refugees ; ■ 

Many thousands of Guatemalans, principally persons of Mayan 
descent, fled to Mexico and elsewhere at the height of the war 
in the early 1980s. Some 40,000 of those refugees live in 
refugee camps in southern Mexico near the border with 
Guatemala. The USG has provided and continues to provide 
extensive assistance to Guatemalan refugees through the United 
Nations High Commissioner for Refugees (UNKCR) , which receives 
about 25 percent of its budget from the USG. The USG supports 
the return of Guatemalan refugees to their homes according to 
international standards of return under "safety and dignity." 

Many refugee families routinely return individually or in 
small groups across the porous border. The first major 
organized return, however, took place in January 1993 to the 

UNCLASSIFIED ; 


jyssyBSiFiEi) 


-5- 

ixcan area of northern Quiche Department near the Mexican 
border. The refugees who returned in January, 1993* located 
themselves at a site in the rainforest they have named La 
Victoria Veinte de Enezo. They have built a town and removed a 
great deal of forest cover to plant fields. The northern 
Quiche area is the site of regular clashes between the 
Guatemalan army and the URNG guerrillas. 

Several more organized returns to the Ixcan area took place 
in 1993 and early 1994, and more are expected. U.S. Embassy 
officers have maintained close contact with the refugees who 
returned to La Victoria. The Embassy also maintains close 
contact with other groups of returned refugees, such as those 
in Veracruz. Refugee leaders from throughout the Izcan area 
have informed the Embassy that reports of army bombing and 
violence against returned refugees in early 1993 and 1994 were 
without foundation. The GOG, at the request of returning 
refugees, has moved the army post at Tercer Pueblo (a townsite 
to which many refugees hope to return) away from the center of 
the settlement. 

Narcotics; 

Guatemala is one of the few countries that has successfully 
reduced the amount of opium poppy cultivated within its 
borders. Opium poppy cultivation has fallen two thirds from 
the levels it reached in the late 1980s. Guatemalan Treasury 
Police work closely with USG agencies to combat transit of 
cocaine through the country. As with human rights, impunity 
for violators is a challenge for the GOG. 

International Military Education and Training: 

The prospects for consolidating democracy and increasing 
respect for human rights are improved to the extent that all 
groups and institutions support these goals. International 
Military Education and Training (IKET) promotes support of 
these goals by the Guatemalan military. IMET courses expose 
the Guatemalan military to U.S. military officers and students 
from other countries where civilian control over the military 
and protection of human rights are fundamental elements of 
military doctrine. President de Leon wants the U.S. to remain 
engaged with the Guatemalan military. 

Several Guatemalan military personnel received IMET 
training in 1993. The decision was made after consulting with 
the Congress. The IMET program offered Guatemala is weighted 
at a 3:1 ratio toward "expanded" IMET. "Expanded" IMET courses 
and educational travel focus on issues such as human rights, 
the role of the military in a democracy, and resource 
management. Guatemala's FX 1993 IMET program cost $112,000; 
$125,000 has been allocated for FY 1994. 

Other Military Contacts, Civic Action; 

The Minister of Defense of Guatemala visited Washington in 
January at the invitation of the USG to meet with human rights 
groups, Members of Congress and their staff, and executive 
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branch officials, in order to communicate directly with U.S. 
officials and interest groups about events in Guatemala. 
Members of many U.S. National Guard units are doing their 
annual two-week training in Guatemala from January through 
June. Those units — up to a maximum of 500 U.S. Guardsmen at 
a time — have drilled wells, rebuilt roads, and renovated 
schools in Baja Verapaz Department of Guatemala. U.S. Rational 
Guard physicians have treated patients in rural areas and U.S. 
National Guard veterinarians have treated farm animals in those 
same areas. U.S. Army medical personnel provided assistance to 
the U.S. citizen critically injured as a result of being 
attacked by a mob March 29 in San Cristobal, Alt a Verapaz 
Department. 

Military Assistance, peace fundi Sale of weapons: 

Military assistance to Guatemala (MAP and FMF programs) was 
suspended in 1990 following the murder of American citizen 
Michael Devine by members of the Guatemalan armed forces. The 
soldiers responsible for Devine* s murder were tried, convicted, 
and imprisoned. Captain Hugo Contreras, the officer led the 
killers, was tried, convicted, and sentenced to 30 years in 
prison. The day that Captain Contreras was sentenced, however 
(in May 1993), he escaped. from the military zone headquarters 
where he had- been detained. The USG views the capture and 
imprisonment of Captain Contreras as fundamental to improved 
relations with the Guatemalan military. The intellectual 
authors of the crime have not been identified or prosecuted. 

The State Department reviews, on a case-by-case basis, 
requests by U.S. companies to sell items listed on the 
munitions control list to purchasers in Guatemala. Requests by 
U.S. firms to sell non-lethal equipment to the Guatemalan 
military are reviewed on a case-by-case basis. No requests to 
sell lethal equipment to the military are approved. 

De Leon Represents Hone: 

Guatemala faces numerous challenges to consolidation of 
democracy, respect for human rights, acceptance of the rule of 
law, and economic reform. At the same time, there is 
substantial support throughout Guatemalan society — and the de 
Leon administration — to make progress in these areas. U.S. 
policy is aimed at supporting these efforts. 
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Kev Goals; 

Consolidation of democracy and improved respect for human 
rights are the overarching foreign policy goals of the U.S. in 
Guatemala. 

Peace Process: 

The United States Government (USG) strongly supports 
efforts to end Guatemala's 34 year old guerrilla war. Efforts 
to consolidate democracy and improve respect for human rights \ 
have long been impeded by the continuing armed struggle. The 
USG is pleased that the Government of Guatemala (GOG) and the 
Guatemalan National Revolutionary Unity (URNG) are engaged in 
serious peace talks. The U.S. supports this process as a 
member of the "Friends" group (along with Colombia, Mexico, 
Spain, Norway, and Venezuela) which the parties have asked to 
assist the UN moderator in promoting the process. As a Friend 
of the process, the U.S. takes no position on substantive 
issues. Instead, we meet with the parties between negotiating 
sessions to review issues and search for common ground upon 
which they both can agree. 

The parties on March 29 achieved an historic breakthrough 
in agreeing to a Human Rights Accord with UN verification to 
begin as soon as possible. The parties also agreed to a 
timetable for negotiations to reach a comprehensive Peace 
Accord by the end of 1994. The parties met in Oslo in June and 
signed an agreement on June 17 on displaced persons, providing 
for a technical commission to oversee implementation of the 
accord. On June 23, the parties signed an accord calling for 
the creation of an historical clarification commission to 
address human rights violations committed during the armed 
conflict. The parties will meet next to discuss indigenous 
rights. 

Peace Fund,; 

The USG is establishing a Peace Fund to be disbursed 
following a peace agreement. Such a fund could be used to 
assist combatants from both sides of the conflict demobilize 
and integrate into civilian life, and to assist efforts of 
communities in the conf lictive zones to put the war behind them 
and participate in the development process. Approximately $4.6 
million of MAP (Military Assistance Program) and FMF (Foreign 
Military Funding) funds suspended in 1990 due to U.S. concerns 
about violations of human rights will be used to set up the 
Fund. Before setting aside the funds we will comply with all 
legal requirements and consult closely with the Congress. We 
are encouraging the international donor community and financial 
institutions to commit funds to support implementation of an 


eventual peace accord. 
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Democracv. Human Rights and Impunity; 

Guatemala since mid-1993 has experienced a turbulent and 
historic period. Following the May 25, 1993 attempted 
"self-coup" by President Jorge Serrano, the Guatemalan Congress 
t on June 5, 1993 elected Rarairo de Leon Carpio, then the Human 
Rights Ombudsman, as President. De Leon was sworn in on June 
6, 1993. De Leon is committed to improvement of the human 
rights situation in Guatemala and civilian control over the 
military. 

As the 1993 State Department Human Rights Report on 
Guatemala makes clear, the USG views with concern the i 
continuing high level of human rights violations in Guatemala. 
The U.S. Embassy in Guatemala regularly communicates to the GOG 
and public the seriousness with which we view this issue. Our 
Embassy maintains close contact with Guatemalan human rights 
organizations, the police, the Attorney General's office, and 
the courts, in order to promote investigation of abuses and 
prosecution of those responsible. Cases involving U.S. 
citizens include the 1985 murders of American citizens Nicolas 
Blake and Griffith Davis by members of the Civil Defense 
Patrols, the 1989 rape and torture of American citizen nun 
Sister Dianna Ortiz, and the 1990 murder of American citizen 
uichel Devine (discussed below under military assistance) . 
Other cases of interest to the USG are those of Guatemalan 
anthropologist Myrna Mack, murdered in 1990, and Efrain Bamaca 
Velasquez, a URNG commander missing since March 1992. The USG 
has supported the efforts of Bamaca 's American citizen wife to 
locate him or his remains. 

Many of Guatemala's problems, including investigation and 
prosecution of human rights abuses, are exacerbated by 
corruption and intimidation of responsible officials. An 
inadequately staffed and equipped police force compounds the 
problems. The result has been very low efficiency in state, 
institutions in all three branches of government. 

The USG supports efforts to expand the rule of law in 
Guatemala. We will soon seek lifting of Congressional holds on 
$1.5 million in ESF funding to promote progress in the 
administration of justice in Guatemala. The USG views civilian 
control of the police as fundamental to consolidation of 
democracy and promotion of human rights in Guatemala* 

Travel Warning: 

The State Department on June 25 updated its March 30 travel 
warning regarding travel by U.S. citizens to Guatemala to note 
that certain areas of the country have not been affected by the 
incidents prompting the earlaier warning, and to provide 
additional guidance to U.S. citizens who travel to Guatemala. 
, Two American citizens were injured — one critically — by mob 
violence March 29 in the town of San Cristobal, Alta Verapaz. 
The incident was sparked by rumors that foreigners are involved 
in the theft of children for the purpose of using their organs 
in transplants. The San Cristobal mob violence followed a 
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similar event earlier in March in Santa Lucia Cotzumalguapa, 
Escuintla. The GOG has arrested 50 persons for involvement in 
the attack. We will work closely with the GOG to ensure that 
those responsible for this act are prosecuted to the full 
extent of the law. The June 25 travel warning warns U.S. 
citizens, and adoptive parents in particular, about possible 
dangers of travel to Guatemala because of these unfounded 
rumors. The warning notes that U.S. citizens should avoid 
traveling alone, should restrict their travel to areas 
frequented by tourists and business people, and should avoid 
contact with Guatamalan children. 

PACs : 

We share public concern about the abuses committed by the 
Civil Defense Patrols (PACs). We have communicated our 
concerns to the GOG. A PAC member involved in the August 
killing of an anti-PAC demonstrator in Colotenango has been 
taken into custody. President de Leon in a January 17 letter 
to President Clinton stated that the PACs will be converted 
into development committees with no ties to the military. Ten 
PACs in the Peten were converted to development committees 
earlier this year; the Defense Minister states the process will 
accelerate in July. 

Reform g£fQ.rt: 

President de Leon spent the fall of 1993 locked in struggle 
with the legislative and judicial branches on the issue of 
corruption. On November 16, 1993, Catholic Church-brokered 
talks resulted in an agreement to hold a referendum on 
constitutional reforms. Although voter turnout was 
disappointingly low, over two-thirds of those who voted 
approved of the reforms in the referendum held January 30. New 
elections to Congress are scheduled for August 14. The new 
Congress will elect a new Supreme Court. 

De Leon is also trying to address the long-ignored needs of 
the indigenous population, the majority of Guatemala's 
population. Early in his presidency he launched an ambitious 
180-day social action program designed to improve access to 
potable water, education, health care, employment, and economic 
development. The World Bank sponsored a Friends of Guatemala 
meeting in Washington on September 24, 1993, in order to bring 
together donor countries to assist Guatemala fund its 
development goals. The USG at that meeting pledged $10 million 
in Economic Support Funds (ESF). 

U.S. Eco nomic Ass istance: 

The U.S. contribution mentioned above constituted part of a 
multi-donor package, valued at over $100 million. By assisting 
the GOG to stay current in its payments to the World Bank and 
the Inter-American Development Bank (IDB), our aid assists the 
GOG to receive much larger loans from those institutions in 
order to carry out its development goals while maintaining 
macro-economic stability. Coordination among donors and with 
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the international financial institutions maximizes the impact 
of limited aid, along the lines set forth by President Clinton 
in his statement following his November 30, 1993, meeting with 
the leaders of the seven Central American countries. 

The USG also provides a great deal of other bilateral 
assistance to Guatemala (see attached table for funding 
levels) . Our goals are to protect health, build democracy, 
protect the environment, and promote broad-based sustainable 
development. Much USG aid to Guatemala is channeled through 
non-governmental organizations (NGOs); most of our aid 
addresses issues of interest to the U.S. Congress. Part of our 
food assistance, PL-480 Title I, generates local currency that, 
the GOG uses to promote its development goals. PL-480 Title II 
food aid is provided to NGOs that carry feeding programs for 
Guatemala's most needy. 

Trade : 

Central America has made great progress in the past decade 
in democratization and economic development. As the 
U.S. /Central America relationship has matured, a natural result 
is a shift in emphasis from aid to trade. President Clinton 
has emphasized the importance of trade in our relationship with 
the region, and the Central American countries have 
communicated their interest in acceding to the North American 
Free Trade Agreement (NAFTA). The USG is now working, through 
technical assistance programs, to assist the countries of the 
region to make the structural changes in their economies that 
are necessary for future accession to the NAFTA. 

The Generalized System of Preferences (GSP) is USG 
legislation that seeks to promote trade with developing 
countries by granting most of their products duty-free access 
to the U.S. market. GSP beneficiaries, however, must respect 
norms such as worker rights and intellectual property rights 
(IPR). Guatemala's access to GSP has been under review as a 
result of allegations of violations of worker rights and IPR. 
While considerable progress has been made to protect 
intellectual property, the GSP review process is continuing on 
workers" rights grounds. 

Refugees i 

Many thousands of Guatemalans, principally persons "of Mayan 
descent, fled to Mexico and elsewhere at the height of the war 
in the early 1980s. Some 40,000 of those refugees live in 
refugee camps in southern Mexico near the border with 
Guatemala. The USG has provided and continues to provide 
extensive assistance to Guatemalan refugees through the United 
Nations High Commissioner for Refugees (UNHCR), which receives 
about 25 percent of its budget from the USG. The USG supports 
the return of Guatemalan refugees to their homes according to 
international standards of return under "safety and dignity." 

Many refugee families routinely return individually or in 
small groups across the porous border. The first major 
organized return, however, took place in January 1993 to the 
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Ixcan area of northern Quiche Department near the Mexican 
border. The refugees who returned in January, 1993, located 
themselves at a site in the rainforest they have named La 
Victoria Veinte de Enero. They have built a town and removed a 
great deal of forest cover to plant fields. The northern 
f - Quiche area is the site of regular clashes between the 
Guatemalan array and the URNG guerrillas. 

Several more organized returns to the Ixcan area took place 
in 1993 and early 1994, and more are expected. U.S. Embassy 
officers have maintained close contact with the refugees who 
returned to La Victoria. The Embassy also maintains close 
contact with other groups of returned refugees, such as those' 
in Veracruz. Refugee leaders from throughout the Ixcan area 
have informed the Embassy that reports of army bombing and 
violence against returned refugees in early 1993 and 1994 were 
without foundation. The GOG, at the request of returning 
refugees, has moved the army post at Tercer Pueblo (a townsite 
to which many refugees hope to return) away from the center of 
the settlement. 

Narcotics: 

Guatemala is one of the few countries that has successfully 
reduced the amount of opium poppy cultivated within its 
borders. Opium poppy cultivation has fallen two thirds from 
the levels it reached in the late 1980s. Guatemalan Treasury 
Police work closely with USG agencies to combat transit of 
cocaine through the country. As with human rights, impunity 
for violators is a challenge for the GOG. 

international Military EflucgtSon and Training; 

The prospects for consolidating democracy and increasing 
respect for human rights are improved to the extent that all 
groups and institutions support these goals. International 
Military Education and Training (IMET) promotes support of 
these goals by the Guatemalan military. IMET courses expose 
the Guatemalan military to U.S. military officers and students 
from other countries where civilian control over the military 
and protection of human rights are fundamental elements of 
military doctrine. President de Leon wants the U.S. to remain 
engaged with- the Guatemalan military. 

Several Guatemalan military personnel received IMET 
training in 1993. The decision was made after consulting with 
the Congress. The IMET program offered Guatemala is weighted 
at a 3:1 ratio toward "expanded" IMET. "Expanded" IMET courses 
and educational travel focus on issues such as human rights, 
the role of the military in a democracy, and resource 
management. Guatemala's FY 1993 IMET program cost $112,000; 
$125,000 has been allocated for FY 1994. 

Other Military Contacts. Civic Action ; 

The Minister of Defense of Guatemala visited Washington in 
January at the invitation of the USG to meet with human rights 
groups, Members of Congress and their staff, and executive 
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branch officials, in order to communicate directly with U.S. 
officials and interest groups about events in Guatemala. 
Members of many U.S. National Guard units are doing their 
annual two-week training in Guatemala from January through 
June. Those units — up to a maximum of 500 U.S. Guardsmen at 
i a time — have drilled wells, rebuilt roads, and renovated 
schools in Baja Verapaz Department of Guatemala. U.S. National 
Guard physicians have treated patients in rural areas and U.S. 
National Guard veterinarians have treated farm animals in those 
same areas. U.S. Army medical personnel provided assistance to 
the U.S. citizen critically injured as a result of being 
attacked by a mob March 29 in San Cristobal, Alta Verapaz 
Department . » 

MUU9*y Assistance, peace Fund, Sale of Weapons,: 

Military assistance to Guatemala (MAP and FMF programs) was 
suspended in 1990 following the murder of American citizen 
Michael Devine by members of the Guatemalan armed forces. The 
soldiers responsible for Devine' s murder were tried, convicted, 
and imprisoned. Captain Hugo Contreras, the officer led the 
killers, was tried, convicted, and sentenced to 30 years in 
prison. The day that Captain Contreras was sentenced, however 
(in May 1993), he escaped from the military zone headquarters 
where he had' been detained. The USG views the capture and 
imprisonment of Captain Contreras as fundamental to improved 
relations with the Guatemalan military. The intellectual 
authors of the crime have not been identified or prosecuted. 

The State Department reviews, on a case-by-case basis, 
requests by U.S. companies to sell items listed on the 
munitions control list to purchasers in Guatemala. Requests by 
U.S. firms to sell non- lethal equipment to the Guatemalan 
military are reviewed on a case-by-case basis. No requests to 
sell lethal equipment to the military are approved. 

Pe frepn Represents Hope; 

Guatemala faces numerous challenges to consolidation of 
democracy, respect for human rights, acceptance of the rule of 
law, and economic reform. At the same time, there is 
substantial support throughout Guatemalan society — and the de 
Leon administration — to make progress in these areas. U.S. 
policy is aimed at supporting these efforts. 
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Guatemala City, Guatemala 
July 10, 1994 

Sister Dianna Ortiz, OSU 

Mount Saint Joseph - 
Maple Mount, KY 42356 

Dear Sister Dianna: 

Thank you for your letter of June 20 from New Mexico. 
In the wake of your January visit and meeting with President 
Ramiro De Leon Carpio, Guatemalan authorities have reactivated 
your case. Consul General Chuck Keil has provided Paul Soreff 
with two status reports on actions taken by Judge Leticia Lam 
to pursue the leads provided by the computer composite sketches 
prepared during your March 1993 visit and by your 
identification in January of the Escuela Politecnica as the 
place were you were confined and tortured. 

Upon receiving your report that former Special Prosecutor 
Fernando Linares Beltranena had recommended to the Guatemalan 
Fifth Court of First Instance that your case be dismissed for 
lack of evidence, I contacted the new Chief Prosecutor of 
Guatemala, Lie. Ramses Cuestas, to express the continuing 
strong interest of the United States Government in a full 
investigation of the case, and the prosecution of those 
responsible. Lie. Cuestas assured me that the investigation 
would continue. Concurrently, we contacted Judge Leticia Lam, 
who informed us that, far from dismissing the case, she has 
issued requests to the Guatemalan Army for additional 
information about activities at the Escuela Politecnica during 
the period of your abduction, and has just provided the Public 
Ministry with a summary report of the additional information 
developed during and subsequent to your January visit for use 
in the next stage of the investigation. 

I will continue to raise your case, along with other 
unresolved human rights violations, at the highest levels of 
the Guatemalan Government as examples of abuses that must be 
investigated and prosecuted if the walls of impunity are to be 
broken down. As you have noted, we are committed to 
strengthening democracy and the search for P$ace in Guatemala. 
Respect for fundamental human rights^i*^he/xey\to success in 
achieving both goals. 
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— * . * " Guatemala City, Guatemala 

' * ..July 10, 1994 

Sister Dianna Ortiz, OSU 
Mount Saint Joseph 
Maple Mount, KY 42356 

. Dear Sister Diannat 

Thank you for your letter* of June 20 from beautiful New 
Mexico. 1 am pleao a fr tfr iIj ■ Ll i it 1 Guatemalan authorities have 
reactivated vour caseM n tne wake otl.yo.ur Janu ary visiir"and j 
{^meeting with President Ramiro De Leon Carpi o^ Consul General 
xhuck Keil has provided Paul Soreff with two status reports on. 
'actions taken by Judge Letieia Lam to pursue the leads provided 
. by the computer composite sketches prepared during your March 
1993 visit and by your identification in January of the Escuela 
Politecnica as, the place were you were confined and tortured. 

• Upon receiving your report that former Special Prosecutor 
Fernando Linares Beltranena had recommended to the Guatemalan 
Fifth Court of First Instance, that your case be dismissed for 
lack of evidence, I contacted' the new Chief Prosecutor of 
Guatemala, Lie. Ramses Cuestas, to express the continuing 
strong interest of the United States Government in a full 
investigation of the case, and the prosecution of those 
responsible. Lie. Cuestas assured me that the investigation 
would continue. Concurrently, we contacted Judge Leticia Lam, 
who informed us that, far from dismissing the case, she has 
issued requests to the Guatemalan Army for additional 
information about activities at the Bscuela Politecnica during 
^the period of your abduction, and has just provided the Public 
Ministry with a summary report of the additional information 
developed during and subsequent to your January visit for use 
in the next stage of the investigation. ■*• 

I will continue to raise your case, along with other 
unresolved human rights violations, at the highest levels of 
the Guatemalan Government as' examples of abuses that must be 
investigated and prosecuted if the walls of impunity are to be 
. broken down. As you have noted, we are committed to 
strengthening democracy and the search for peace in Guatemala. 
Respect for fundamental human rights ^JLs-^lyeHEex. to success in 
achieving both goals. 
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SUBJECT: GUATEMALA HUMAN RIGHTS SUMMARY 
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REF: 


SEE TEXT 


1. (C) THIS HUMAN RIGHTS SUMMARY REPORTS ON HUMAN 
RIGHTS VIOLATIONS THAT OCCURRED IN JANUARY -MARCH 1994 
(PARAGRAPHS NOS . IN PARENTHESIS) AND THEIR CURRENT 
STATUS. SIGNIFICANT OCCURRENCES IN PAST HUMAN RIGHTS 
CASES ARE ALSO MENTIONED. SEVERAL OF THESE CASES 
HAVE BEEN PREVIOUSLY REPORTED NOTAL ADDRESSES BY 
CABLE AND E-MAIL. THE APRIL -JUNE SUMMARY WILL BE 
SENT IN JULY. 

SUMMARY (2) 

FIRST QUARTER 1994 STATISTICS (3) (4) 

POLITICAL AND EXTRAJUDICIAL KILLINGS 
MICHAEL DEVINE (5), (6) 
MYRNA MACK (7) , (8) , (9) 
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COLOTENANGO (10), (11), (12) 
EFRAIN DOMINGO MORALES (13) 
HUNAPU (14) 
JORGE CARPIO (15) 
FELIPE LEON NAS (16) 

DISAPPEARANCES 

MARIANO GOMEZ RAMOS AND MARIO GOMEZ GABRIEL (17) 

LORENZO QUIEJ PU (18) 

MYNOR VINICIO LUNA LIMA (19), (20) 

TORTURE AND OTHER CRUEL AND INHUMAN OR DEGRADING 
PUNISHMENT 

DIANA ORTIZ (21) 

MARIO POLANCO (22), (23) , 

ARBITRARY ARRESTS, DETENTION AND EXILE (24) 

DENIAL OF A FAIR TRIAL 

JUDGE PEREZ (25) , (26) 
QUICHE COURT HOUSE (27) 

ARBITRARY INTERFERENCE WITH PRIVACY, FAMILY, HOME OR 
CORRESPONDENCE 

POST OFFICE ESPIONAGE (28) 

REFUGEE NGOS (29), (30), (31) 

GUSTAVO EDUARDO LOPEZ (32) 

OTTO PERALTA (33) 

AMILCAR MENDEZ FAMILY (34), (35) 
DR. BRENDA MERIDA (36) 
VINCENTE GONZALEZ CANAHUI (37) 

USE OF EXCESSIVE FORCE AND VIOLATIONS OF HUMANITARIAN 
LAW IN INTERNAL CONFLICTS (38) 
FREEDOM OF SPEECH 

MEDIA INSTALLATIONS (39) 

HECTOR ADOLFO BARRERA ORTIZ (40) 

"LA HORA" (41) 

NERY DE LA CRUZ (42) 

"SIGLO XXI" (43) 

MARIO TULIODE LA ROSA (44) 

HUMAN RIGHTS OMBUDSMAN (45) 

VICTOR MANUEL CRUZ AND MARCO VINICIO MEJIA (46) 
COMMENT (47) 


2. (C) ACCORDING TO FIRST QUARTER STATISTICS 
COMPILED BY THE ARCHBISHOP'S HUMAN RIGHTS OFFICE 
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(AHRO) , HUMAN RIGHTS VIOLATIONS IN THE FIRST QUARTER 
OF 1994 OCCURRED AT A MUCH HIGHER RATE (AN AVERAGE OF 
27 EXTRAJUDICIAL (EE) KILLINGS /MONTH) THAN THE SAME 
PERIOD IN 1993 (9 EE KILLINGS/MONTH) . EXCEPT FOR THE 
SUPREME COURT'S CONFIRMATION OF THE TWENTY -FIVE YEAR 
SENTENCE GIVEN NOEL DE JESUS BETETA FOR THE 1990 
MYRIA MACK KILLING, LITTLE ADDITIONAL PROGRESS WAS 
MADE IN THE INVESTIGATION AND PROSECUTION OF HUMAN 
RIGHTS CASES. DURING THE FIRST QUARTER OF 1994, 
HUMAN RIGHTS LEADERS, THEIR FAMILIES, REFUGEE AND 
DISPLACED PERSONS ACTIVISTS, AND MEDIA PERSONALITIES 


WERE TARGETED. BOMBS, WHETHER PLANTED BY THE URNG, 
RIGHTIST ELEMENTS OR OTHERS ATTEMPTING TO DESTABILIZE 
OR EMBARRASS THE DE LEON ADMINISTRATION, CONTINUED TO 
EXPLODE AT INFRASTRUCTURE AND MEDIA TARGETS. END 
SUMMARY 


STATISTICS FIRST QUARTER 1994 


3. (U) ARCHBISHOP'S HUMAN RIGHTS OFFICE: THE 
ARCHBISHOP'S HUMAN RIGHTS OFFICE (AHRO), WHICH 
UTILIZES THE (EXPANSIVE) UN DEFINITION OF HUMAN 
RIGHTS VIOLATIONS, BASES ITS STATISTICS ON 
INFORMATION DERIVED FROM THE MEDIA SOURCES AND CASES 
DIRECTLY REPORTED TO LOCAL CHURCH OFFICIALS 
THROUGHOUT THE COUNTRY. THE AHRO REPORTED THE 
FOLLOWING NUMBERS FOR THE FIRST QUARTER : 


1994 

JAN 

FEB 

MAR 

EXTRAJUDICIAL EXECUTIONS: (EE) 

45 

23 

13 

FORCED DISAPPEARANCES: (FD) 

6 

7 

1 

TORTURE : : (T) 




3 3 1 




19S3 

JAN 

FEB 

MAR 

EXTRAJUDICIAL EXECUTIONS: 

15 

5 

8 

FORCED DISAPPEARANCES: 

€ 

2 

3 

TORTURE : : 

0 

1 

0 


4. (U) NOTE: BASED ON REVISED CATEGORIZATIONS OF 
EE, THE AHRO HAS SINCE LABELED 6 OF THESE 1994 CASES 
AS POLITICALLY MOTIVATED, 71 CASES AS PROBABLY 
POLITICALLY MOTIVATED AND THE REMAINING 4 CASES AS 
UNKNOWN (GUAT 1158 AND GUAT 963, BOTH NOTAL) . WITH A 
LEGAL INVESTIGATIVE STAFF OF ONLY SEVEN LAW STUDENTS 
AND ATTORNEYS , THE AHRO NORMALLY ONLY INVESTIGATES 

CONFIDENTIAL GUATEMALA 06663 


UNCLASSIFIED 


CONFIDE ^JfJGLASSIFIED GUATEMALA 066 63 

THOSE CASES IN WHICH PERSONS COME DIRECTLY TO THE 
GUATEMALA CITY OFFICE (CATHEDRAL) TO REGISTER A 
COMPLAINT OR A SPECIFIC HIGH INTEREST REQUEST IS MADE 
BY AN INDIVIDUAL OR INSTITUTION (I.E. THE EMBASSY) TO 
INVESTIGATE A CASE 


Political and Extrajudicial killings 


OLD CASES 

5. (C) Micheal Devine: On jan 19, serviceman 
Esteban arevalo de la Cruz (the younger brother of 
Fabian de la Cruz, who had testified against the 
defendants in the Michael Devine case) told the CG 
that unknown assailants, who he believed were linked 
to the intellectual authors of the 1990 Devine 
murder, kidnapped, tortured and murdered his brother, 
serviceman Serefino Arevalo de la Cruz on jan 11 
(GUAT 2354 NOTAL) . (Note: On jun 1, the AHRO told 
us that Serefino' s body had the following signs of 
torture: tongue removed; feet burned; palms sliced; 
and coup d' grace to the head (gunshot) (GUAT 5835 
NOTAL)). At the jan 19 meeting, Esteban requested 
the CG provide immediate assistance in leaving the 
country. Subsequent to that meeting, Esteban was 
shot in the leg under suspicious circumstances and 
other relatives of Devine witnesses experienced other 
acts of intimidation by unknown parties. Based on 
these events and the recommendation of the 
Archbishop's Human rights office (AHRO) that Serefino 
as well as other witness family members lives were in 
danger, the Embassy requested Humanitarian parole for 
Serefino and his family. INS granted Serefino and 
his family public interest parole and the Esteban 
Arevalo de la Cruz family is now living in the US. 

6. (C) Devine update: Since the death of Serefino. 
two other relatives of Devine witnesses, I I 

1 p have reported to EMBOFFS that they have 

also been intimidated. On May 20, the Embassy and 


the Department were informed that another w itness 
relative. Francisco Eusebio Batz He rnandez , I | 
I | was killed under 

suspicious circumstances. The embassy has since 

requested t h at IN S grant immediate public in t e r e st 

parole to| I 

| ^ (GUAT 5B35 
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NOTAL) . 

7. (U) MYRNA MACK: ON FEB 8, THE SUPREME COURT 
CONFIRMED THE TWENTY FIVE YEAR SENTENCE GIVEN TO NOEL 
DE JESUS BETETA FOR THE 1990 KILLING OF MYRNA MACK 
AND THE COURT RULED TO ACCEPT THE PETITION OF HELEN 
MACK, WHICH CALLED FOR LEGAL PROCEEDINGS TO REMAIN 
OPEN AGAINST THE ALLEGED INTELLECTUAL AUTHORS OF HER 
SISTER'S MURDER (GUAT 1550 NOTAL). 

8. (C) THROUGHOUT THE FIRS T fit* MONTHS OF TOO*, 


1 MADE OVERTURES TO THE EMBASSY, ALLEGEDLY 

ON BEHALF OF BETETA, STATING THAT THE MYRNA MACK 
KILLER WILL REVEAL THE INTELLECTUAL AUTHORS OF THIS 
CRIME IN EXCHANGE FOR USG ASSISTANCE IN THE REDUCTION 
OF HIS PRISON SENTENCE AND, ASYLUM/ PAROLE TO THE US 
FOR HIS FAMILY AND MONEY . IN MARCH AND APRIL, AS AN 
ALLEGED SIGN OF GOODWILL ON THE PART OF BETETA, | I 

GAVE THE EMBASSY, HELEN MACK, AND MONICA PINTO, THE 

UN HUMAN RIGHTS EXPERT FOR GUATEMALA , TAPED 
RECORDINGS OF SUPPOSED INTERVIEWS HE HAS CONDUCTED 
WITH BETETA. WE REVIEWED THESE TAPES AND AGREED WITH 
THE CONCLUSION ALSO REACHED BY MACK AND PTMTO THAT. 


I I THERE IS 

NO EVIDENCE 1 FACTUAL OR CIRCUMSTANTIAL) ON THESE 
RECORDINGS SUFFICIENT TO BASE FURTHER CRIMINAL 
CONVICTIONS . 


SINCE APRIL. 


9. tUl SINCE APRIL. WE HA ^ 

FROM I ( INSTEAD TO HELEN MACK AND 

THE PUBLIC MINISTRY. SUBSEQUENT TO OUR REFERRALS , 
TURNED IN THESE AND OTHER 
OURT AND PUBLIC MINISTRY. 
HOWEVER , NO NEW INFORMATION HAS BEEN REVEALED. ON 
JUNE 16 AND THEN AGAIN ON JUNE 17, BETETA ATTEMPTED 
SUICIDE (GUAT 5827 & 5923 NOTALS) . FOUR PRISON 
GUARDS HAVE NOW REPORTEDLY BEEN ASSIGNED TO SHARE A 
CELL WITH BETETA TO ENSURE HE DOES NOT ATTEMPT 
ANOTHER SUICIDE. 

10. <U) COLOTENANGO: ON JAN 14, 1994, THREE 
PERSONS ACCUSED IN THE AUG 3, 1993 COLOTENANGO PAC 
INCIDENT VOLUNTARILY TURNED THEMSELVES IN TO JUDICIAL 
AUTHORITIES. THE JUDGE RELEASED TWO OF THE THREE 
MEN, CLAIMING THEY WERE NOT RESPONSIBLE FOR THE DEATH 
OF THE ANTI-PAC DEMONSTRATOR, JUAN CHONAY PABLO (GUAT 
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736 NOTAL) . THE THIRD MAN, JUAN PEREZ GOD INEZ, SPENT 
A FEW WEEKS IN JAIL BUT HAS RELEASED ON PERSONAL BOND 
BY THE TRIAL JUDGE AWAITING MORE EVIDENCE. 

11. (C) IN MID -JAN, PRESIDENT DE LEON ORDERED THE 
MINISTERS OF GOVERNMENT AND DEFENSE TO WORK TOGETHER 
TO ARREST THOSE CHARGED IN THE COLOTENANGO INCIDENT 
HOWEVER, THE JOINT ARMED FORCES/POLICE CAPTURE PLAN 
NEVER GOT BEYOND THE CONCEPTUAL STAGE DUE TO A LACK 
OF WILL OR COOPERATION BETWEEN THE PARTIES SO FAR 
ONLY FIVE OF THE FIFTEEN PERSONS CHARGED WITH 
CRIMINAL ACTIVITY HAVE BEEN SEEN BY THE COURTS. OF 
THE REMAINING TEN PAC MEMBERS, THREE MAY HAVE 
DISAPPEARED AND FLED TO THE US AND OTHER PARTS OF 
CENTRAL AMERICA TO AVOID CAPTURE. 

t 

12. (C) IN MID-APR, TWO WITNESSES AND MEMBERS 6F 
CUC, AN INDIGENOUS HUMAN RIGHTS ORGANIZATION, WHO 
WERE SCHEDULED TO TESTIFY AS WITNESSES IN THE 
COLOTANANGO CASE, LEARNED UPON ENTERING THE COURT 
THAT THEY WERE LISTED ON AN ARREST WARRANT FOR THEIR 
ALLEGED INVOLVEMENT IN THE SEPTEMBER 1993 MURDER OF 


PAC LEADER EFRAIN DOMINGO MORALES . THE COURT LATER 

RELEASED THESE TWO INDIVIDUALS ON THEIR OWN PERSONAL njt 

BOND. T | BELIEVES THESE TWO INDIVIDUALS WERE NOT Hi 

INVOLVED, BUT THAT THE PAC DEFENSE LAWYERS WERE DA 

TRYING TO INTIMIDATE THE COLOTENANGO WITNESSES AND 

EXACT SOME REVENGE FOR THE MORALES KILLING. 

13. (U) EFRAIN DOMINGO MORALES: THERE HAVE BEEN NO 
FURTHER DEVELOPMENTS IN THE EFRAIN DOMINGO MORALES 
CASE. 

14. (U) HUNAPU: ON MARCH 18, THE CONSTITUTIONAL 
COURT DISMISSED AN APPEAL FOR AN INJUNCTION AGAINST 
THE SUPREME COURT FOR ITS CONFIRMATION OF PRISON 
SENTENCES {SOME RANGING UP TO THE THIRTY YEARS) GIVEN 
THE 22 FORMER POLICE OFFICERS FOR THEIR CULPABILITY 
IN THE APRIL 22, 1992 DEATH OF UNIVERSITY STUDENT 
JULIU RIGOBERTO CU QUIM AND INJURY TO SIX OTHER 
STUDENTS . 

. 15. (CJ JORGE CARPTO; ON JAN 28, I I TJ1 

| | TOLD HROFF OFFICER THAT IN Di 

A FEW HOURS HE WOULD BE TURNING IN THE INVESTIGATIVE 
REPORT OF THE JULY 1993 MURDER OF PRESIDENTIAL 
CANDIDATE AND NEWSPAPER PUBLISHER JORGE CARPIO TO 
THEN- MINISTER OF GOVERNMENT ORTIZ. ON FEB 18, TWO 
DAYS PRIOR TO THIS YEAR'S UNHRC MEETINGS IN GENEVA 
DE LEON FORMED THE ILL-FATED CARPIO COMMISSION 
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CHARGED WITH ENSURING THAT THOSE RESPONSIBLE FOR THIS 
CRIME WERE PUNISHED. HOWEVER, THE COMMISSION 
(COMPOSED OF MEMBERS OF THE EXECUTIVE BRANCH, HR NGOS 
AND THE CARPIO FAMILY, ETC.) NEVER MET, PRINCIPALLY 
DUE TO MUTUAL MISTRUST AMONG THE MEMBERS. 

PREVIOUSLY UNREPORTED {DEC 1993): 

16. (U) FELIPE LEON NAS AND JOSEFINA MACARIO 
CALEL: ACCORDING TO THE PRESIDENTIAL HUMAN RIGHTS 
COMMISSION, COPREDEH, NO ONE OTHER THAN THE RELATIVES 
OF FELIPE AND HIS CO-WORKER JOSEFINA HAVE COME 
FORWARD TO TESTIFY CONCERNING THE DECEMBER 27, 1993 
MURDER OF FELIPE. TWO UNKNOWN ARMED MEN ENTERED THE 
CHICHE TOWN HALL AND KILLED FELIPE DURING A RELIGIOUS 
CEREMONY. BOTH FELIPE AND JOSEF NA WERE RELIGIOUS 
ACTIVISTS. SINCE THE MURDER, JOSEFINA HAS CONTINUED 
TO RECEIVE THREATS FRUM UNKNOWN PERSONS BUT, 
ACCORDING TO COPREDEH, SHE HAS NOT PERSONALLY FILED A 
LEGAL COMPLAINT, "DENUNCIA, " WITH AUTHORITIES. 


DISAPPEARANCES 


NEW CASES 

17. (U) MARIANO GOME 2 RAMOS AND MARIO LOPEZ 
GAABIEL: ON JANUARY 6, MARIANO GOMEZ RAMOS, A FORMER 
MEMBER OF A LOCAL CIVIL DEFENSE PATROL (PAC) , AND 
MARIO LOPEZ GABRIEL, RAMOS' SON- IN-LAW AND A MEMBER 
OF CUC, THE COMMITTEE OF PEASANT UNITY, AN INDIGENOUS 
HUMAN RIGHTS ORGANIZATION (WHICH THE ARMY ALLEGES IS 
A FRONT FOR THE GUERRILLAS) , WERE ON THEIR WAY TO A 
LOCAL STORE WHEN THEY DISAPPEARED. LOPEZ ' WIFE HAS 
PRESENTED A LEGAL COMPLAINT AGAINST VARIOUS PAC 
MEMBERS. ACCORDING TO COPREDEH, THE PRESIDENTIAL 
HUMAN RIGHTS COMMISSION, THE NATIONAL POLICE ARE 
INVESTIGATING THIS MATTER, 

18. (U) LORENZO QUIEJ PU: LORENZO QUIEJ PU, A 
MEMBER OF CONSEJO NACIONAL DE DESPLAZADOS (CONDEG) , 

(AN ORGANIZATION DEDICATED TO HELPING GUATEMALANS WHO 
HAVE BEEN DISPLACED WITHIN GUATEMALA DUE TO THE 
THIRTY -THREE YEAR OLD INSURGENCY) HAS BEEN MISSING 
SINCE JANUARY 12. WE HAVE QUERIED GUATEMALAN LAW 
ENFORCEMENT AUTHORITIES AND COPREDEH AND THEY HAVE NO 
INFORMATION ON THIS DISAPPEARANCE. AT THE TIME OF 
THIS INCIDENT, CONDEG HAD BEEN OCCUPYING AN AREA IN 
ZONE 21 OF THE CAPITAL CALLED PRIMER ASENTAMIENTO DE 
DESPLAZADOS "MARCO ANTONIO DIAZ." THIS MATTER WAS 
INCLUDED IN A LIST OF CASES OF USG INTEREST SENT TO 
THE NATIONAL POLICE AND COPREDEH. 
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NEW CASE 


19. <C) MYNOR VINICIO LUNA LIMA: ON JANUARY 26, 
MYNOR VINICIO LUNA LIMA, THE SON OF NATIONAL 
TRANSPORT COORDINATOR MIGUEL ANGEL LUNA GAMBOA, 
MYSTERIOUSLY DISAPPEARED SHORTLY AFTER HIS FATHER 

CALLED FOR A NATIONAL TRANSPORT STRIKE. AT T HE nNn 
REQUEST OF 1 I H ROFF HI tUV 



LUNA GAMBOA SAID HE HAD LEARNED THAT HIS SON 
RECENTLY BEFRIENDED VENEZUELAN CITIZEN, VICTOR 
ERACLIO CAMARDA ATENSIO, WHO WAS KNOWN TO BE INVOLVED 
WITH ILLEGAL DRUG USE. THE FATHER SPECULATED THAT 
THE DISAPPEARANCE COULD BE DRUG RELATED. HOWEVER, HE 
COULD NOT RULE OUT THAT THE KIDNAPPING COULD ALSO 
HAVE BEEN AN ACT OF REPRISAL COMMITTED BY ELEMENTS 
WITHIN THE GOG DIRECTED AT HIM DUE TO HIS CALL FOR A 
NATIONAL TRANSPORT STRIKE . 

20. (U) POLOFFS SUBSEQUENTLY RAISED THIS MATTER 
WITH THE NATIONAL POLICE. ON FEB 25, TWO CORPSES 
WERE FOUND, ONE OF WHICH WAS IDENTIFIED AS BELONGING 

TO CAMARDA. THE OTHER CORPSE WAS BURNED BEYOND . 

RECOGN ITION. I I 

j I TOLD HROFF THAT HE BELIEVES THE UNIDENTIFIED 

CORPSE WAS NOT LUNA LIMA BECAUSE THE FAMILY DID NOT 
SUBSEQUENTLY PUSH THE POLICE TO CONTJNJJE_ITS 
INVESTIGATION AS TO WHAT HAPPENED. | | THINKS THE 

FAMILY PAID THE KIDNAPPERS A RANSOM AND LUNA LIMA IS 
NOW RESIDING OUTSIDE GUATEMALA. 


TORTURE AND OTHER CRUEL AND INHUMAN 
OR DEGRADING TREATMENT OR PUNISHMENT 


Bl,B7F 


21. (C) DIANA ORTIZ: IN LATE JAN AND EARLY FEB, 
SISTER DIANA ORTIZ ACCOMPANIED BY HER ATTORNEY 
RETURNED TO GUATEMALA TO PRESS GOG AUTHORITIES TO 
MOVE FORWARD WITH HER 1989 KIDNAPPING AND TORTURE 
CASE. DURING HER VISIT THE ORTIZ PARTY MET WITH THE 
AMBASSADOR AND CG, PRESIDENT DE LEON, HUMAN RIGHTS 
OMBUDSMAN JORGE MARIO GARCIA LAGUARDIA, THEN ATTORNEY 
GENERAL TELESFORO GUERRA CAHN AND JUDICIAL 
AUTHORITIES AND VISITED THE OLD "ESCUELA 
POLITECNICA, " WHICH ORTIZ IDENTIFIED AS THE PLACE 
WHERE SHE WAS SEXUALLY ABUSED AND TORTURED. SHORTLY 
AFTER ENTERING THE FACILITY, ORTIZ WAS OVERCOME BY 
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EMOTION AND UNABLE TO IDENTIFY THE SITE OF THE 
VIOLATIONS, WHICH SHE SAYS OCCURRED IN THE BASEMENT 
OF THE FACILITY. THE ARMY SAYS THERE ARE NOT NOW NOR 
WERE THERE EVER ANY SUBTERRANEAN LEVELS AT THE 
SCHOOL. THOUGH JUDICIAL AUTHORITIES HAVE PROMISED TO 
MOVE FORWARD WITH THIS CASE, ONLY IN LATE APRIL AND 
NOW ON JUL 11 HAVE AUTHORITIES PROVIDED THE EMBASSY 
WITH COPIES OF NEW AND OLD WITNESS TESTIMONIES ON 
THIS CASE. 


22. (C) MARIO POLANCOt ON JAM 111 I U1 

1 I TOLD DCM THAT THE NATIONAL Di 

POLICE HAD IDENTIFIED THE PERSON SUSPECTED OF THE DEC 
11, 1993 KIDNAPPING AND ASSAULT OF GAM (GRUPO DE 
APOYO MUTUO) LEADER MARIO POLANCO (GUAT 400 NOTAL) . 
THE INDIVIDUAL IS MARCO ANTONIO ALVARADO WHO USES THE 

ALIAS OF EDUARPQ ALDAN A CASTENADA. IN SUBSEQUENT 

CONVERSATIONS! STATED THAT HE 

Old NOT EXPECT HITHKK THE MINISTER OF GOVERNMENT OR 
THE MINISTER OF DEFENSE TO PURSUE THIS CASE BECAUSE 


I "IT IS TOO HOT TO HANDLE." 


Bl 

b: 

Bl 


7 pi m bi 


1 1 REPLIED NOT TO ASK HIM 

BECAUSE IF HE ASKED ABOUT THIS CASE, IT WOULD COST 
HIM HIS JOB. 

23. (U) IN MID -FEB, THE PUBLIC MINISTRY FILED A 
DEFAMATION LAWSUIT AGAINST GAM LEADER MARIO POLANCO 
ON BEHALF OF CASTENADA , WHO CATEGORICALLY DENIED HE 
HAD PARTICIPATED IN ANY ATTACK. GAM HAS DENOUNCED 
THE MINISTRY'S ACTION AND ACCUSED IT OF GOING AFTER 
THE VICTIMS INSTEAD OF CULPRITS. THE ORIGINAL 


POLANCO CASE AND THE DEFAMATION LAWSUIT ARE STILL 
PENDING AND NO SIGNIFICANT LEGAL ACTION HAS BEEN 
TAKEN TO RESOLVE EITHER CASE. 


AR3ITRARY ARRESTS , DETENTION OR EXILE 

24. (U) STREET CHILDREN: FOR THE FIRST QUARTER OF 
1994, CASH ALIANZA (CA) , THE GUATEMALAN CHILDREN'S 
RIGHTS ADVOCATE ORGANIZATION, REPORTED SIX SEPARATE 
(5 EXCESSIVE FORCE AND 1 EXTORTION} CASES OF HUMAN 
RIGHTS VIOLATIONS COMMITTED BY NATIONAL POLICEMEN 
AGAINST MINORS. IN TWO EXCESSIVE USE OF FORCE CASES, 
THE POLICEMEN FIRED AT THE MINORS CAUSING LEG AND 
HEAD INJURIES . AT A JUN 14 MEETING, CA ATTORNEYS 
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TOLD POLOFF THAT THE POLICEMEN INVOLVED IN THE 
EXTORTION CASE HAVE SUBSEQUENTLY BEEN TRANSFERRED TO 
ANOTHER PART OF THE CITY. HOWEVER, THE ATTORNEY DID 
NOT HOLD OUT MUCH HOPE THAT THE NATIONAL POLICE 
HIERARCHY WILL ACTUALLY DISCIPLINE ANY POLICEMEN, 
DESPITE THE PROMISES OF ITS OFFICE OF PROFESSIONAL 
RESPONSIBILITY TO INVESTIGATE. 


DENIAL OF FAIR PUBLIC TRIAL 


25. (U) JUDGE YOLANDA PEREZ RUIZ: IN LATE JAN THE 
FAMILY OF JOSE MERCEDES SIMOLIX TELON APPEARED 
BEFORE JUDGE YOLANDA PEREZ RUIZ ASKING HER ASSISTANCE 
IN DETERMINING THE WHEREABOUTS AND WELFARE OF THEIR 
SERVICEMAN SON, WHO A FEW DAYS EARLIER HAD BEEN 
ARRESTED BY THE ARMY FOR PUBLIC DRUNKENNESS . ON 
FEBRUARY 3, THE JUDGE ACCOMPANIED BY THE AUXILIARY 
OMBUDSMAN FOR HUMAN RIGHTS WENT TO THE BASE TO 
PERSONALLY SEE THE SERVICEMAN. AT THE BASE, THE 
MILITARY BASE SUB - COMMANDER RECEIVED JUDGE PEREZ BUT 
REFUSED TO PRESENT THE SERVICE MEMBER WITHOUT A 
WRITTEN JUDICIAL ORDER DESPITE THE JUDGE'S ASSERTION 
THAT BECAUSE SHE WAS THERE IN PERSON A WRITTEN ORDER 
WAS UNNECESSARY. THE JUDGE LEFT WITHOUT SEEING THE 
SERVICEMAN, THOUGH HE MAY HAVE BEEN PRESENTED TO 
OTHER CIVILIANS AFTER THE JUDGE'S DEPARTURE. SHORTLY 
AFTER THIS INCIDENT, JUDGE PEREZ BEGAN TO RECEIVE 
ANONYMOUS THREATS. 

26. <U) AFTER A MEETING WITH JUDGE PEREZ TO DISCUSS 
THIS CASE THE AMBASSADOR CONTACTED SUPREME COURT 
JUSTICE RODIL, WHO ASSURED THE AMBASSADOR THAT HE IS 
ALSO CONCERNED ABOUT JUDGE PEREZ ' SAFETY AND THAT HE 
HAS TAKEN AND WILL TAKE FURTHER STEPS TO ASSIST HER. 
THE EMBASSY ALSO MENTIONED OUR CONCERN ABOUT THE 
JUDGE'S SAFETY TO THE NATIONAL POLICE AND THE 
PRESIDENTIAL HUMAN RIGHTS COMMISSION, COPREDEH. 
HOWEVER THE THREATS CONTINUED AND THE JUDGE 
SUBSEQUENTLY ASKED THAT SHE BE TRANSFERRED TO ANOTHER 
JURISDICTION . 

27. (U) QUICHE COURT HOUSE: ON JAN 19 IN SANTA 
CRUZ DE QUICHE, THE JUDICIAL RECORDS BUILDING FOR 
SUSPENDED CASES IN QUICHE DEPARTMENT WAS PURPOSELY 
SET AFIRE (GUAT 661 NOTAL) . THE MEDIA QUOTED JUDGE 
FRANCISCO PEREZ MUNOZ, AS STATING THAT A CRIMINAL 
HAND HAD SET THE FIRE WHICH DESTROYED THE BUILDING 
AND ITS CONTENTS IN APPROXIMATELY THREE HOURS. JUDGE 
PEREZ TOLD REPORTERS HE HAD BEEN RECEIVING THREATS 
FROM JOYABAJ PAC MEMBERS DURING THE PREVIOUS SEVERAL 
DAYS TO GET HIM TO RELEASE TWO OF ITS MEMBERS CHARGED 
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WITH COMMITTING MULTIPLE CRIMES, INCLUDING THE DEATH 
OF EIGHT PERSONS. THERE HAVE BEEN NO DEVELOPMENTS IN 
THIS CASE. 


ARBITRARY INTERFERENCE WITH PRIVACY, 
OR CORRESPONDENCE 


FAMILY, HOME 


28. (U) POST OFFICE ESPIONAGE: ON MAR 11, JUAN 
JOSE GARCIA ORELLANA, A SUSPECTED FORMER PRESIDENTIAL 
SECURITY STAFF EMPLOYEE (ESTADO MAYOR PRESIDENCIAL) 


TURNED HIMSELF INTO JUDICIAL AUTHORITIES ONE YEAR 
AFTER AN ARREST WARRANT HAD BEEN ISSUED FOR HIS 
ARREST FOR ALLEGEDLY INTERCEPTING MAIL AT THE 
GUATEMALAN POST OFFICE ON BEHALF OF HIS EMPLOYER . Nl 
OTHER DEVELOPMENTS HAVE BEEN REPORTED IN THIS CASE. 

29. (U) THREATS AGAINST REFUGEE NCOS: ON JANUARY 
24, JUAN QUINONEZ SCHWANK ACCOMPANIED BY ANA 
GALLAGHER, A US ATTORNEY AND HUMAN RIGHTS ACTIVIST 
BASED IN GUATEMALA, MET WITH HROFF TO DISCUSS DEATH 
THREATS QUINONEZ HAD BEEN RECEIVING SINCE DECEMBER 
QUINONEZ IS THE TECNICAL DIRECTOR OF "ASOCIACION DE 
DESARROLLO PARA AMERICA CENTRAL (ADPEC) , ■ A REFUGEE 
ASSISTANCE GROUP AND AN ACTIVE MEMBER OF VARIOUS 
REFUGEE ASSISTANCE ORGANIZATIONS. 

, 30. (C) 1 


THE 

£Kiuu>bl KbuAlUD SCHWANN'S CONCERN FOR HIS SAFETY TO 
THEN NATIONAL POLICE DIRECTOR CIFUENTES, WHO OFFERED 
POLICE PROTECTION. SCHWANK REJECTED THIS PREFERRING 
TO KEEP HIS TRAVEL ITINERARY IN GUATEMALA AND ABROAD 
SECRET. EM3ASSY HAS MAINTAINED CONTACT WITH SCHWANK 
THROUGH THE AHRO. 

31. (U) IN LATE MARCH AND EARLY APRIL, SEVERAL 
GROUPS THAT DEAL WITH REFUGEE/RETURNEE ISSUES (CCPP - 
COMISION DE COMUNIDADES PERMANENTES PARA EL RETORNO 
CIEDEG - CONFERENCIA DE IGLESIAS EVANGELICAS DE 
GUATEMALA AND CONFREGUA - CONFERENCIA DE RELIGIOSOS 
DE GUATEMALA) AND AMCIT PEDRO ASTURIAS, ARCHITECT 
WHO DESIGNS URBAN SETTLEMENTS FOR RETURNING REFUGEES 
REPORTED RECEIVING THREATS. HUMAN RIGHTS ACTIVISTS ' 
TOLD US THEY BELIEVED THESE GROUPS WERE BEING 
TARGETED BY THOSE OPPOSED TO REFUGEE RETURNS, 
ESPECIALLY SINCE THE ISSUE OF DISPLACED PERSONS WAS 


B1.B7F 
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NEXT IN THE ONGOING URNG-GOG PEACE NEGOTIATIONS. WE 
RAISED THIS MATTER WITH COPREDEH AND WERE INFORMED 
THAT THE NATIONAL POLICE AND THE MINISTERIO PUBLICO 
WERE INVESTIGATING THESE THREATS . 


32. (U) GUSTAVO EDUARDO LAPOLA: ON MAR 11, UNKNOWN 
PERSONS FIRED AT GUSTAVO EDUARDO LAPOLA, AN 
ASSOCIATION OF UNIVERSITY STUDENT (AEU) EXECUTIVE 
COMMITTEE MEMBER, AS HE ENTERED HIS RESIDENCE. THE 
ASSAILANTS SHOUTED AT LAPOLA THAT HE HAD 24 HOURS TO 
LEAVE THE COUNTRY AND THAT OTHER COMMITTEE MEMBERS 
SHOULD STOP LYING OR THEY TOO WOULD ALSO BE 
TARGETED. ON MAR 15, THE AEU GAVE A LIST OF 30 AEU 
MEMBERS TO LAB ATT, ASKING THAT THE EMBASSY STAY ALERT 
AND INTERVENE, IF NECESSARY , SHOULD ANYTHING HAPPEN 
TO THESE MEMBERS. 

33. <U) OTTO PERALTA: IN LATE MARCH, OTTO PERALTA, 
AN ATTORNEY FOR UASP, UNIDAD DE ACCION SINDICAL Y 
POPULAR, A CIVIL SECTOR AND HUMAN RIGHTS GROUP, MET 
WITH POLOFF TO DETAIL TELEPHONE AND MAIL THREATS HIS 
ORGANIZATION AS WELL AS OTHERS, NOTABLY GAM, HAD BEEN 
RECEIVING. PERALTA ADDED THAT HE DID NOT BELIEVE 
THESE THREATS WERE SERIOUS BUT HE SAID YOU NEVER 
KNOW. THE ACTIVIST SPECULATED THAT THE PERPETRATORS 
WERE PERSONS WHO ARE MAD BECAUSE, AFTER A PEACE 
ACCORD IS SIGNED AND PROGRESS IS MADE ADDRESSING 
GUATEMALA'S ECONOMIC, POLITICAL AND SOCIAL PROBLEMS , 
THEY WILL NEVER AGAIN WIELD THE SAME LEVEL OF POWER 
AND INFLUENCE THEY HAVE NOW. 


34. (U) AMILCAR MENDEZ FAMILY: ON JAN 24 AM, 
POLOFF RECEIVED A CALL FROM A DISTRAUGHT AMILCAR 
MENDEZ, WHO CLAIMED THAT A MOTORCYCLIST (WITH HIS 
FACE COVERED) TRIED TO RUN OVER HIS SIXTEEN YEAR OLD 
DAUGHTER, MIRIAM ROSI0 MENDEZ. MIRIAM WAS EN ROUTE 
TO THE UNIVERSITY OF SAN CARLOS TO REGISTER FOR 
CLASSES. THE DAUGHTER WAS UNINJURED BUT RETURNED 
HOME SHAKEN AND HAD TO BE GIVEN MEDICATION FOR HER 
NERVES. THE FATHER ADDED THAT NEIGHBORS HAD SEEN THE 
INCIDENT TAXING PLACE AND CALLED THE POLICE, BUT THE 
POLICE DID NOT ARRIVE UNTIL THIRTY MINUTES LATER, 
LONG AFTER THE ATTACK HAD TERMINATED. 


35. (U) IN A JAN 24 PM MEETING WITH AMBASSADOR, 
MENDEZ STATED HE HAD DECIDED HE WOULD SEND HIS 
DAUGHTER TO THE US UNTIL HE FELT IT WAS SAFE FOR HER 
RETURN. ON JUN 2, MIRIAM WHO HAD RECENTLY RETURNED 
FROM THE US, ATTENDED AN EMBASSY SPONSORED GATHERING 
FOR VISITING ARA/CEN DAS PATTERSON AND THE HUMAN 
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RIGHTS COMMUNITY. IN ANOTHER INCIDENT ON JUN 29, 
MENDEZ' SON, PEPE, CALLED HROFF AND SAID THERE WERE 
ARMED MEN OUTSIDE HIS HOME. HROFF CONTACTED COPREDEH 
DIRECTOR CABRERA AND NATIONAL POLICE CHIEF FIGUEROA. 
FIGUEROA PROMISED TO IMMEDIATELY DISPATCH A CAR TO 
THE SCENE. IT ARRIVED THIRTY MINUTES LATER, BUT THE 

ARMED MEN WERE GONE. 

36. (U) DR. BRENDA MERIDA: SINCE SEP 1993, MERIDA, 
A MEDICAL DOCTOR WORKING AT A LOCAL CHURCH HOSPITAL 
IN SANTA EULALA, HAS COMPLAINED OF RECEIVING NUMEROUS 
ACTS OF HARASSMENT, INTIMIDATIONS AND THREATS FROM 
THE LOCAL CIVIL DEFENSE PATROL (PAC). THE PAC 
MEMBERS ARE APPARENTLY UPSET AT THE CHURCH BECAUSE IT 
CONSTRUCTED A HOSPITAL ON THE GROUNDS WHERE THE PAC 
FORMERLY CONGREGATED. THE EMBASSY HAS RAISED THIS 
MATTER WITH THE PUBLIC MINISTRY, COPREDEH, THE 
NATIONAL POLICE AND THE DEFENSE MINISTRY. ACCORDING 
TO COPREDEH, MERIDA HAS NOT RATIFIED HER ACCUSATIONS 
BEFORE A JUDGE SO THAT JUDICIAL PROCEEDINGS AGAINST 
HER AGGRESSORS CAN CONTINUE. ON JUL 6, FERNANDO 
LOPEZ, THE LEGAL DIRECTOR FOR THE AHRO OFFICE, 
ADVISED HROFF THAT DR. MERIDA WAS CURRENTLY RESIDING 
WITH HER PARENTS IN GUATEMALA CITY AND THE THREATS 
HAVE STOPPED. 

37. (U) VINCENTE GONZALEZ CANAHUI : VINCENTS 
GONZALEZ CANAHUI, WHO ON SPOKE OUT AGAINST THE 
JANUARY 1, 1994 RAPE OF TWO INDIGENOUS GIRLS BY SIX 
ARMED MEN (ALLEGEDLY INCLUDING THE MILITARY 
COMMISSIONER OF SAN PEDRO, BAJA VERAPAZ) HAS BEEN THE 
SUBJECT OF VARIOUS THREATS BY PERSONS ALLIED WITH THE 
ASSAILANTS. EMBASSY HAS RELAYED TO THE NATIONAL 
POLICE AND COPREDEH OUR CONCERN FOR GONZALEZ ' SAFETY . 


USE OF EXCESSIVE FORCE AND VIOLATIONS OF 
HUMANITARIAN LAW IN INTERNAL CONFLICTS 


38. (U) BETWEEN JAN 1 AND 27 JUST PRIOR TO THE JAN 
30 NATIONAL REFERENDUM ("CONSULTA POPULAR"), THERE 
WERE 25 EXPLOSIVE DEVICES DETONATED OR DEACTIVATED IN 
GUATEMALA CITY (GUAT 963 NOTAL) . THOSE DEVICES 
LOCATED AT PROPERTY TARGETS WERE ACCOMPANIED BY 
LEAFLETS OF THE GUERRILLA ARMY OF THE POOR, A URNG 
FACTION. OTHER BOMBS ATTACKS WERE BELIEVED TO BE 
ORCHESTRATED BY FREE-LANCING RIGHTIST GROUPS OPPOSED 
TO THE "CONSULTA POPULAR." AFTER A LULL IN BOMB 
EXPLOSIONS IN FEBRUARY, ON MAR 6 AND 7 BOMBS EXPLODED 
AT TWO KEY BRIDGES LEADING FROM THE CAPITAL. THE 
ARMY AND THE URNG ACCUSED EACH OTHER OF PLANTING THE 
BOMBS. 
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FREEDOM OF SPEECH AND PRESS 

39. <U) MEDIA INSTALLATIONS: ON JAN 18 EXPLOSIVE 
DEVICES WERE FOUND AT THE CAPITAL CITY INSTALLATIONS 
OF "RADIO SONORA" AND "NOTISIETE" (TV) • LWi>1AijijAliONS 
INSTALLATIONS. TWO DAYS LATER, COMMUNICATION TOWERS 
IN TECPAN, CHIMALTENANGO, BELONGING TO GUATEL, THE 
NATIONAL TELEPHONE COMPANY AND "RADIO RED CIVIL- WERE 
DYNAMITED. THE ARMY BLAMED THE URNG FOR THESE 
ATTACKS • 

40. (C) HECTOR ADOLFO BARRERA ORTIZ: ON FEB 19 A 
H2*£L EXPL0DED OUTSIDE THE HOME OF NEWSPAPER REPORTER. 
HECTOR ADOLFO BARRERA ORTIZ, CAUSING DAMAGE TO THE 
GARAGE DOOR AND INTERIOR WINDOWS {GUAT 1936 NOTAL) 
£LJ5 E ^ IME 0F THE INCIDENT, BARRERA' S THREE SONS AND 
DOMESTIC SERVANTS WERE INSIDE THE HOME. AFTER A 
SUBSEQUENT ALLEGED A TTEMPTED KTDNAP TNft I 


HECTOR BARRERA IS 


THK tSKU'i'HEK OF FELLOW REPORTER BYRON BARRERA ORTIZ 
IN 1990, BYRON BARRERA, THEN THE PRESIDENT OF THE 
GUATEMALAN ASSOCIATION OF NEWSPAPER REPORTERS WAS 
INJURED IN AN ATTEMPTED ASSASSINATION, WHICH CLAIMED 
THE LIFE OF HIS WIFE, REFUGIO DE BARRERA. CWiAKbU 

41 . (U) "LA HORA: » "LA HORA" NEWSPAPER REPORTER 
OSCAR CLEMENTE MARROQUIN REPORTED THAT ON FEB 25 
ARMED MEN DRIVING VEHICLES WITH POLARIZED WINDOWS 
THE V CITY D SALE ° F THE DAILY IN VARI0US PARTS 0F 

42. (U) NERY DE LA CRUZ IBANEZ: "EL INDEPENDIENTE ■ 
S^5 I 9. R F PORTER WAS ASSAULTED BUT NOT ROBBED BY ARMED 
MEN AS HE ENTERED HIS HOME. 

43. (U) "SIGLO XXI;" ON MAR 11, DAILY "SIGLO XXI" 
ANNOUNCED THAT ITS REPORTERS, JOSE RUBEN ZAMORA 
HAROLDO SANCHEZ, JORGE YEE AND CARMEN AIDA IBARRA HAD 

fISSi V 5Sc. D ^ TI in2 HREATS WHICH GAVE THEM 24 HOUkl^O 
LEAVE THE COUNTRY. 

44. (U) MARIO TULIO DE LA ROCA: ON MAR 26, UNKNOWN 
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MEN FIRED SHOTS AT NEWSPAPeUM£3oAS^IEI£6 TULIO DE 
LA ROCA AND HIS FEMALE COMPANION. BOTH VICTIMS WERE 
HOSPITALIZED AND THE LATTER LOST AN EYE. 

45. (U) HUMAN RIGHTS OMBUDSMAN: ON MAR 23, HUMAN 
RIGHTS OMBUDSMAN JORGE MARIO GARCIA LAGUARDIA ISSUED 
A DECLARATION CONDEMNING THIS ROUND OF ATTACKS 
AGAINST MEDIA PERSONALITIES . 

46. <U) ACCORDING TO THE RATIONAL POLICE, THE 
DECEMBER 23, 1993 MURDER OF "RADIO SONORA" REPORTER 
VICTOR MANUEL CRUZ DE LA CRUZ AND THE JAN 23 DOUBLE 
KIDNAPPING AND MURDER OF THE WIFE AND DAUGHTER OF 
NEWSPAPER REPORTER MARCO VINICIO MEJIA APPEARED TO BE 
CRIMINALLY MOTIVATED, NOT POLITICAL IN NATURE. 

COMMENT: 

47. (C) EXCEPT FOR THE CARPIO CASE, THE FOCUS OF 
THE DE LEON ADMINISTRATION'S EFFORTS DURING THE FIRST 
QUARTER OF 1994 WAS TO PLAN FOR FUTURE INSTITUTIONAL 
CHANGE IN THE HUMAN RIGHTS ARENA (I.E. THE RECENTLY 
SIGNED MARCH 29 GOG-URNG HUMAN RIGHTS ACCORD) AND TO 
LET THE COURTS PURSUE THE PROSECUTION OF INDIVIDUAL 
CASES ALREADY IN THE JUDICIAL SYSTEM (GUAT 5817 
"RAMIRO'S REPORT CARD'). ATTORNEY GENERAL/PUBLIC 
MINISTER, TELES FORO GUERRA, WAS NOT ENERGETIC IN 
PURSUING HUMAN RIGHTS CASES. THERE HAVE BEEN ONLY 
MINOR ADVANCES IN THE PROCSECUTION OF HUMAN RIGHTS 
OFFENDERS AND POLITICALLY MOTIVATED VIOLENCE 
CONTINUES AT AN ALARMING RATE. WE HOPE, HOWEVER, 
THAT THE MAY ARRIVAL OF RAMSES CUESTAS AS THE FISCAL 
GENERAL AND HEAD OF THE PUBLIC MINISTRY {TO 
INVESTIGATE AND PROSECUTE HUMAN RIGHTS OFFENDERS) , 
THE PLANNED ARRIVAL OF THE UN HUMAN RIGHTS 
VERIFICATION TEAM (AS A DETERRENT PRESENCE) AND THE 
SIGNING OF THE FINAL PEACE ACCORD BETWEEN THE URNG 
AND THE GOG WILL REDUCE POLITICALLY MOTIVATED 
VIOLENCE IN THE SHORT AND LONG TERM. 

MCAFEE 
BT 
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SUBJECT: AMB DISCUSSES PEACE PROCESS, POLITICAL SITUATION WITH 
MOD 


REF: (A) GUAT 6610 (B) GUAT 6609 

1, CONFIDENTIAL - ENTIRE TEXT. 

2. SUMMARY. THE AMBASSADOR MET WITH THE MINISTER OF DEFENSE 
OVER BREAKFAST ON JULY 19. THE MOD BELIEVES CONGRESSIONAL 
ELECTIONS SET FOR AUGUST 14 ARE VIRTUALLY UNSTOPPABLE. THE 
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CONGRESS WILL PROBABLY NOT LIFT HIS IMMUNITY SO THAT HE CAN BE 
TAKEN TO COURT TO FACE- A LAWSUIT FOR FORCED RECRUITMENT. THE MOD 
PRESENTED HIS REASONS FOR BELIEVING THAT THE URNG WILL NOW 
ATTEMPT TO SLOW DOWN THE PEACE PROCESS BEYOND THE DECEMBER 
DEADLINE FOR REACHING A FINAL AGREEMENT. THE AMBASSADOR ONCE 
AGAIN PRESSURED THE MOD ON BRINGING CPT CONTRERAS TO JUSTICE. 
THE D-2 HAS BEEN UNABLE TO LOCATE HIM, AND THE MOD BELIEVES HE 
MAY NO LONGER BE IN GUATEMALA. THE .AMBASSADOR URGED THE MOD TO 
SPEED UP THE RELOCATION OF THE CHIQUIBUL SQUATTERS ON THE 
GUATEMALAN-BELIZE BORDER. THE MOD CONCLUDED THE MEETING BY 
DESCRIBING A PLAN THE ARMY HAS IMPLEMENTED TO CONTROL THEFT OF 
CONTAINERIZED CARGO, A NOTORIOUS PROBLEM IN GUATEMALA. END 
SUMMARY. 


CONGRESSIONAL ELECTIONS 

United States Department of Slate 1 
Office of FOI, Privacy, & Classification Review 

2r^%*" R -UNCLASSIFIED 

Case ID: 951222A6 I 
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3. THE AMBASSADOR, ACCOMPANIED BY THE DEPUTY CHIEF OF MISSION • 
AND THE DEFENSE ATTACHE, HAD A BREAKFAST NESTING WITH THE 
MINISTER OF DEFENSE (MOD) , MAJOR GENERAL MARIO RENE ENRIQUEZ 
MORALES, ON JULY 19. GEN ENRIQUEZ WAS AS USUAL TALKATIVE AND 
EXPANSIVE, AS HE DISCUSSED A WIDE RANGE OF CURRENT POLITICAL AND 
MILITARY ISSUES. THE MOD BEGAN BY DISCUSSING THE PROSPECTS FOR 
CONGRESSIONAL ELECTIONS CURRENTLY SCHEDULED FOR AUGUST 14. HE 
■FELT THE MOMENTUM IN FAVOR OF ELECTIONS HAD BECOME VIRTUALLY 
UNSTOPPABLE. HE HAD RECENTLY MET WITH FORMER PRESIDENT VINICIO 
CEREZO, WHO TOLD HIM THAT THE CHRISTIAN DEMOCRATIC PARTY HAD NOW 
ACCEPTED THE FACT THAT THERE WILL BE CONGRESSIONAL ELECTIONS. 
ONE OF THE LAST RESTRAINING ORDERS FILED BY A CONGRESSMAN AGAINST 
CONGRESSIONAL ELECTIONS WOULD SOON RECEIVE ITS FINAL JUDGEMENT BY 
THE CONSTITUTIONAL COURT, WHICH WOULD UNDOUBTEDLY RULE AGAINST 
THE LAWSUIT AND IN FAVOR OF ELECTIONS IN THE MOD'S OPINION. 


FORCED RECRUITHENT LAWSUIT 

4. GEN ENRIQUEZ ALSO APPEARED CONFIDENT THAT THE LAWSUIT FILED 
AGAINST HIM BY AMILCAR MENDEZ FOR FORCED RECRUITMENT WOULD NOT 
PROSPER. THE LAWSUIT IS CURRENTLY WITH THE PRESIDENT OF THE 
CONGRESS, VILLAR ANLEU, TO BEGIN THE PROCESS OF DETERMINING 
WHETHER THE MOD'S IMMUNITY SHOULD BE SUSPENDED SO THAT HE CAN BE 
TAKEN TO COURT. THE CONGRESSIONAL PERMANENT COMMITTEE WOULD 
LIKELY MEET TODAY TO MAKE AN INITIAL ASSESSMENT OF THE LAWSUIT. 
GEN ENRIQUEZ EXPLAINED THAT HIS LAWYERS HAD FOUND AT LEAST SIX 
LEGAL ERRORS. IN THE LAWSUIT. FIRST OF ALL, THE COMPLAINT WAS NOT 
PROPERLY DRAFTED BY A LICENSED LAWYER AS REQUIRED UNDER 
GUATEMALAN LAW. FURTHER, THE MINISTER HIMSELF HAD NOT PERSONALLY 
PARTICIPATED IN THE FORCED RECRUITMENT, THEREFORE A LAWSUIT 
AGAINST HIS PERSON HAS NOT LEGALLY CORRECT. 

5. THE PERMANENT COMMITTEE OF THE CONGRESS WAS QUITE LIKELY TO 
DECLARE THE LAWSUIT INSUFFICIENT TO JUSTIFY LIFTING THE MOD'S 
IMMUNITY, WITHOUT EVEN FORWARDING THE ACTION FOR CONSIDERATION BY 
THE FULL CONGRESS. LATER DURING THE MEETING, GEN ENRIQUEZ 
CONFIDED THAT IN FACT, THE SUIT FILED BY AMILCAR MENDEZ HAS 
ACTUALLY INCREASED HIS POPULARITY AND STANDING WITH THE JUNIOR 
OFFICER CORPS. THEY PERCEIVE HIM AS BEING LEGALLY ATTACKED FOR 
MISDEEDS OF THE VARIOUS MILITARY ZONE COMMANDERS WHO ACTUALLY 
ORDERED THE ABUSIVE RECRUITMENT METHODS. THE FACT THAT HE HAS 
NOT BLAMED ANYONE ELSE AND HAS ACCEPTED FULL RESPONSIBILITY FOR 
THE ENTIRE ARMED FORCES HAS BEEN VIEWED POSITIVELY AND THEY HAVE 
CLOSED RANKS AROUND HIM. 

URNG MAY ATTEMPT TO DELAY THE PEACE 
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6. GENERAL ENRIQUEZ STRUCK A SOMEWHAT MORE SOMBER NOTE WHEN THE 
AMBASSADOR MOVED THE CONVERSATION TO THE PEACE PROCESS. HE 
VIEWED THE URNS COMMUNIQUE PUBLISHED IN A LOCAL PAPER ON 17 JULY 
(REP A) AS AN ATTEMPT BY THE COMANDANTES TO PULL BACK AND SLOW U 
THE PROCESS* THE COMMUNIQUE ACCUSED THE GOVERNMENT OF NOT 
ABIDING Bf THE GLOBAL HUMAN RIGHTS ACCORD SIGNED IN LATE MARCH 
BECAUSE OF THE RECENT INCREASE IN VIOLENCE, AND BECAUSE THE UN- 
HUMAN RIGHTS VERIFICATION COMMISSION AGREED TO IN THE ACCORD HAS 
YET TO BE ESTABLISHED. THE COMANDANTES EXPLAINED THAT GIVEN THE 
FAILURE TO ABIDE BY THE MINIMUM REQUIREMENTS OF THE HUMAN RIGHTS 
ACCORD, "IT IS NOT POSSIBLE TO CONTINUE A NEGOTIATING DYNAMIC." 

7. GEN ENRIQUEZ BELIEVED THAT THERE WERE TWO REASONS THAT THE 
URNG HAD DECIDED TO SLOW UP THE NEGOTIATIONS. FIRST, THEIR PLAN 
TO PARTICIPATE IN THE UPCOMING CONGRESSIONAL ELECTIONS AS PART 0 


" | HAD INDEED GONE TO MEXICO CITY TO NEGOTIATE 

POSSIBILITY OF FORMING A COALITION WITH THE URNG THROUGH WHICH 
THE URNG HOPED TO OBTAIN AS MANY AS TEN SEATS IN THE NEW 
CONGRESS. NOT ONLY DID THE DEAL NOT GO THROUGH, BUT THE 
POLITICAL SITUATION IS TURNING EXTREMELY UNFAVORABLE FOR THE 
URNG. GEN ENRIQUEZ ESTIMATED THAT THE FRG WOULD LIKELY GAIN 35 
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SEATS, AND THE PAN SOME 25 SEATS IN THE NEW' CONGRESS . TOGETHER 
THET WOULD HAVE A SOLID MAJORITY IN THE 80 SEAT CONGRESS, AND 
WOULD FORM A VERY ANTI-URNG POLITICAL FORCE. 

8. SECONDLY, THE URNG'S COFFERS ARE FLUSH WITH THE COLLECTION 0 
A LARGE AMOUNT OF WAR TAXES FROM GUATEMALAN COFFEE FARMERS, 
RENEWING THEIR FINANCIAL STAYING POWER FOR THE TIME BEING. GEN 
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ENRIQUEZ EXPLAINED THAT HE HAD BEEN INVITED TO MEET WITH A LARGE 
GROUP COFFEE FARMERS, AS THEY WANTED TO PERSONALLY INFORM HIM' 
THAT THEY HAD AGREED TO RAISE AGRICULTURAL WAGES, A MEASURE HE 
HAD BEEN ENCOURAGING THEM TO ADOPT FOR SOME TIME. DURING THE 
MEETING, HE PRAISED THEM FOR THEIR ENLIGHTENED DECISION. HE ALS 
ASKED MANY OF THEM INFORMALLY IF THEY HAD PAID URNG WAR TAXES. 
HE WAS ASTOUNDED TO LEARN THAT ALL OF THEM HAD PAID, AND IN LARG 
QUANTITIES* ' THE ONLY FARM OWNERS WHO DID NOT PAY WERE THE ONES 
WHO RECENTLY HAD THEIR FARMS BURNED. 

9. GEN ENRIQUEZ ALSO ADMITTED THAT BESIDES THESE TWO FACTORS, 
THE POPULAR GROUPS DISCONTENT WITH THE HISTORICAL CLARIFICATION 
ACCORD AN ALSO CAUSING THE URNG PROBLEMS. THE. POPULAR GROUPS 
WERE INTENT ON A COMMISSION THAT WOULD IDENTIFY INDIVIDUAL ARMY 
OFFICERS AS HUMAN RIGHTS VIOLATORS. THE POPULAR GROUPS ARE NOW 
ACCUSING THE URNG OF CONCEDING TOO MUCH, SINCE* THE TERMS OF THE 
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AGREEMENT DO HOT PERMIT THE "INDIVIDUALIZING" OP 
RESPONSIBILITIES. 

10. GIVEN ALL OF THESE FACTORS, GEN ENRIQUEZ BELIEVED THE URNG 
COHANDANTES WOULD NOW ATTEMPT TO SLOW DOWN AND DELAY THE PEACE 
PROCESS. THEY COULD VERY EASILY CREATE DIFFICULTIES IN 
NEGOTIATING THE NEXT TOPIC ON INDIGENOUS RIGHTS, OR LATER ON TH) 
TOPIC OF THE ARMED FORCES' ROLE IN SOCIETY . THE ONLY WAY TO KE) 
THE PROCESS ON TRACK WOULD BE FOR THE GROUP OF FRIENDS, THE UN, 
AND OTHER INTERNATIONAL GROUPS TO KEEP THE PRESSURE ON THE URNG 
TO KEEP MOVING ON THE NEGOTIATIONS. THE SITE FOR THE UPCOMING 
NEGOTIATIONS ON INDIGENOUS RIGHTS HAD NOT YET BEEN DETERMINED. 
IN FACT, GENERAL ENRIQUEZ EXPECTED THE PETIT COMITE TO MEET LAT 
THIS WEEK IN MEXICO CITY TO DISCUSS THE RECENTLY COMPLETED CIVI 
SECTORS ASSEMBLY DOCUMENT ON INDIGENOUS RIGHTS, AND TO DISCUSS 
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THE NEXT SITE FOR NEGOTIATIONS. 

INDIGENOUS RIGHTS 

11. GEN ENRIQUEZ EXPLAINED THAT THE CIVIL SECTORS ASSEMBLY 
DOCUMENT ON THE INDIGENOUS QUESTION (REF B) WAS IN FACT A VERY 
DIFFICULT ORE TO DEAL WITH. THE DOCUMENT SEEKS THE DELINEATION 
OF BOUNDARIES BETWEEN DISTINCT ETHNIC GROUPS, AS WELL AS AUTONO 
AND PARTICULAR GOVERNMENTS FOR EACH ETHNIC GROUP. HE CONTINUED 
THAT WHILE HE BELIEVES THE COG MUST RECOGNIZE ETHNIC DIVERSITY 
AND ETHNIC RIGHTS, ANY MEASURES AGREED UPON MUST BE WITHIN ONE 
GUATEMALAN NATION WHOSE INTEGRITY REMAINS INTACT. ANY INDIGENC 
RIGHTS ACCORD NEGOTATION WILL ALSO BE IN COMPLIANCE WITH ARTICI 
66 THROUGH 69 OF THE CONSTITUTION, WHICH DISCUSS INDIGENOUS 
COMMUNITIES. KB EXPRESSED CONCERN THAT RADICAL MAYAN GROUPS WANT 
TO ESTABLISH AN AUTONOMOUS MAYAN STATE STRETCHING FROM CHIAPAS IN 
THE WEST TO PART OF HONDURAS IN THE EAST, ENCOMPASSING THE 
NORTHERN HALF OF GUATEMALA. 

URNG SHOULD DEAL WITH THE CURRENT ADMINISTRATION 

12. GEM ENRIQUEZ CONTINUED THAT THE PRESENT POLITICAL SITUATION 
IN GUATEMALA IS PARTICULARLY PROPITIOUS FOR THE PEACE PROCESS, 
AND THE URNG COHANDANTES MAY NEVER. AGAIN ENCOUNTER SUCH A 
FAVORABLE COALITION OF CIRCUMSTANCES FOR SUCCESSFUL NEGOTIATIONS 
PRESIDENT RAMIRO DS LEON CARPIO IS UNIQUELY INDEPENDENT OF ANY 
POLITICAL PARTIES. HE DOES NOT HAVE- TO MAKE A DEAL WITH ANY 
PARTICULAR POLITICAL PARTY THAT MIGHT AFFECT THE PEACE PROCESS 
BECAUSE OF UPCOMING CONGRESSIONAL ELECTIONS, OR AS A RESULT OF 
SOME POST-ELECTORAL POLITICAL PARTY COALITION THAT MAY EMERGE 
FROM THE ELECTIONS. THEREFORE THE URNG DOES NOT NEED TO FEAR THE. 
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UNDUE INFLUENCE OF ANY PARTICULAR POLITICAL PARTI ON THE PROCESS 

13. FURTHER, THE CURRENT MILITARY LEADERSHIP, HIMSELF AS WELL AS 
THE COS MAJOR GENERAL MARCO ANTONIO GONZALEZ TARACENA, ARE 
FAMILIAR WITH THE COMANDANTES AND THE PEACE PROCESS, AND HAVE 
THEIR TRUST AND CONFIDENCE. PABLO MONSANTO EVEN TOLD GENERAL 
ENRIQUEZ THAT HE TRUSTED THE MOP AND FELT HE HAS ADMINISTERING ■ 
THE MINISTRY OF DEFENSE IN AN HONEST AND CLEAN FASHION. GEN 
ENRIQUEZ NASTILY ADDED THAT HE COULD NEVER REVEAL THAT 
CONVERSATION TO HIS SUBORDINATE OFFICERS, AS IT WOULD GREATLY 
UNDERMINE THEIR CONFIDENCE AND TRUST IN HIM. THE NEXT MINISTER 
OF DEFENSE AND CHIEF OF STAFF MAY NOT BE AS FAVORABLE TOWARDS THE 
PEACE PROCESS AS THE CURRENT MILITARY LEADERSHIP. IN THIS PART 
OF THE DISCUSSION, ENRIQUEZ HEAPED CONSIDERABLE PRAISE ON COS 
GONZALEZ TARACENA. 

LACK OF REPRESENTATION ON THE CIVIL SECTORS ASSEMBLY 

14. THE AMBASSADOR RAISED THE ISSUE OF THE LACK OF 
REPRESENTATION ON THE CIVIL SECTORS ASSEMBLY BECAUSE OF THE FACT 
THAT NO CACIF AND NOT ALL POLITICAL PARTY REPRESENTATIVES ARE 
PARTICIPATING IN THE ASSEMBLY. THIS IS WORRISOME BECAUSE THE 
PEACE TALKS ARE ABOUT TO BROACH SOCIAL AND ECONOMIC TOPICS THAT 
NEED POLITICAL AND BUSINESS SUPPORT IF THE MEASURES AGREED UPON 
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E.O 12356: DECL: OADR 

TAGS: PHUM, PREL, PGOV, MARR, MASS, GT. 

SUBJECT: AMB DISCUSSES PEACE PROCESS, POLITICAL SITUATION WITH 
MOD 

ARE TO BE EFFECTIVELY IMPLEMENTED LATER, GEM ENRIQUEZ AGREED 
THAT THIS SITUATION HAS OF "CONCERN . HOWEVER, HE POINTED OUT THAT 
BISHOP QUEZADA TORUNO HAD ISSUED AN INVITATION ON AT LEAST TWO 
OCCASIONS FOR CACIF PARTICIPATION, WHICH HAD BEEN DECLINED. WE 
EXPLAINED OUR IMPRESSION THAT CACIF WANTED TO PARTICIPATE IN A 
LOWER PROFILE, MORE BEHIND THE SCENES MANNER, THAN THE VERY 
PUBLIC FORUM PRESENTED BY THE CIVIL SECTORS ASSEMBLY. THE 
CONFIDENTIAL 
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AMBASSADOR POINTED OUT THAT DESPITE THE DIFFICULTIES, IT HAS 
'IMPORTANT FOR THE COG TO MAKE THE EXTRA EFFORT TO OBTAIN BUSINES 
AND POLITICAL PARTY PARTICIPATION IN THE PEACE PROCESS. 
CPT CONTRERAS MAY NO LONGER BE IN GUATEMALA 

15. THE AMBASSADOR THEN ASKED GEN ENRIQUEZ WHAT PROGRESS HAD 
BEEN MADE ON BRINGING CPT CONTRERAS TO JUSTICE FOR HIS 
PARTICIPATION IN THE MURDER OF U.S. CITIZEN MICHAEL DEVINE. HE 
RAISED HIS HANDS IN DESPAIR AND EXPLAINED THAT THIS CASE 
CONTINUES TO CAUSE HIM PROBLEMS. COLONEL MARIO ROBERTO GARCIA 
CATALAN, THE COMMANDER OF MILITARY ZONE 23 AT THE TIME OF 
DEVINE' S MURDER, HAD BEEN LOBBYING HARD FOR PROMOTION TO GENERAL 
OFFICER PRIOR TO THE PUBLISHING OF THE JUNE GENERAL ORDER 
ANNOUNCING PROMOTIONS. GEN ENRIQUEZ HAD TO INSIST THAT COL 
GARCIA NOT BE PROMOTED TO GENERAL OFFICER. HE HAD PERSONALLY MET 
WITH COL GARCIA, AND EXPLAINED THAT IF HE WANTED THIS PROMOTION, 
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HE SHOULD HELP BRIffG CPT CONTRERAS BACK INTO CUSTODY, AND CLARIFY 
THE ENTIRE INCIDENT. 


16. WHERE CPT CONTRERAS WAS CONCERNED, GEN ENRIQUEZ BELIEVED 
THAT HE WAS NO LONGER IN GUATEKALA, OR BIS D-2 (INIELLI6E 
NOB) 

STAFF WOULD HAVE LOCATED HIM BY NOW. MANY SPECULATED THAT HE 
KIGKT BE IN VENEZUELA BECAUSE HE HAD ATTENDED SOKE MILITARY 
COURSES THERE AND HAD FRIENDS THERE. .HOWEVER, THE D-2 HAD TURNED 
UP NO POSITIVE INFORMATION THAT HE WAS ACTUALLY IN VENEZUELA. 
CPT CONTRERAS' FAMILY REMAINS IN GUATEMALA. THE AMBASSADOR 
REEMPHASIZED THE IMPORTANCE OF MAKING PROGRESS ON THE MICHAEL 
DEVINE MURDER CASE, AND NOTED THAT THE U.S. WOULD BE VERY 
DISTRUSTED IF GARCIA CATALAN WERE PROMOTED. 
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CHANGES IN D-2 STAFF AND ORGANIZATION " 

17. GEN ENRIQUEZ THEN INTERJECTED THAT HE HAD REPLACED VIRTUALLY 
THE ENTIRE D-2 STAFF BY MEANS OF THE RECENTLY PUBLISHED JUNE 
GENERAL ORDER. f 


MOD BLAMES INTA FOR DELAY IN REMOVING CHIQUIBUL SQUATTERS 


IB. THE AMBASSADOR QUERIED GEN ENRIQUEZ ON PROGRESS TOWARDS 
MOVING THE SQUATTERS IN THE CHIQUIBUL FOREST RESERVE ON THE 
GUATEMALAN-BELIZE BORDER. HE RESPONDED THAT INTA (NATIONAL 
AGRARIAN REFORM INSTITUTION) HAD IN EFFECT DROPPED THE BALL ON 
THIS ISSUE. TWICE ARMY AND OTHER GOVERNMENT REPRESENTATIVES HAD 
VISITED THE CHIQUIBUL SQUATTERS AND HAD OBTAINED THEIR VOLUNTARY 
CONSENT TO MOVE TO NEW LANDS WHICH WERE TO BE ACQUIRED FOR THEM 
BY INTA. MILITARY ZONE 23 EVEN HAD TRUCKS READY TO REMOVE THE 
SQUATTERS TO THEIR NEW LANDS, AND WAS READY TO BRING THEM BACK 
TEMPORARILY TO RECOVER THEIR CROPS WHEN THEY BECAME RIPE FOR 
HARVEST. 


19. HOWEVER, INTA HAD NOT BEEN FORTHCOMING IN OBTAINING THE NEW 
LANDS FOR THE SQUATTERS. GEN ENRIQUEZ ADMITTED THAT THERE WAS NO 
EXCUSE FOR THIS DELAY, AS THE PETEN DEPARTMENT HAD LARGE 
QUANTITIES OF GOVERNMENT OWNED LAND THAT WOULD BE SUITABLE FOR 
RESETTLEMENT. HE BLAMED THE DIRECTOR OF INTA FOR DAWDLING ON TH 
CONFIDENTIAL 
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LAND ACQUISITION. GEN ENRIQUEZ MADE SOME SHARP CRITICISM TO THE 
EFFECT THAT THE DIRECTOR IS MORE INTERESTED IN VISITING 
COMMUNITIES, SCHMOOZING WITH THE LOCALS, AND GAINING PUBLICITY 
THEM ATTENDING TO HIS ADMINISTRATIVE DUTIES. THE AMBASSADOR 
ENCOURAGED THE MOD TO GET INVOLVED WITH INTA AND MAKE REAL 
PROGRESS IN MOVING THE SQUATTERS BEFORE IT CREATES A MORE SERIOU 
PROBLEM WITH BELIZE. GEN ENRIQUEZ AGREED TO CALL THE DIRECTOR 0 
INTA THE SAME AFTERNOON. 

ARM? HELPS CONTROL CONTAINERIZED MERCHANDISE THEFTS 

20. GEM ENRIQUEZ EXPLAINED THAT THE ARMY CONTINUES TO SUPPORT 
THE NATIONAL AND TREASURY POLICE TO CONTROL CRIME WHERE 
APPROPRIATE. HE CONFIDED THAT HIS BROTHER WAS IN FACT THE 
INTERIM CUSTOMS DIRECTOR SINCE THE LAST CUSTOMS CHIEF, 
CABALLEROS,' HAD RESIGNED SOME WEEKS AGO. HE EMPHASIZED THAT HE 
HAD EXERCISED NO INFLUENCE WHATSOEVER, NOT WITH THE PRESIDENT OR 
ANYONE ELSE, TO HAVE HIS BROTHER PLACED IN THAT POSITION. HIS 
BROTHER HAD WORKED A LONG TIME IN CUSTOMS, AND WAS THE DEPUTY AT 
THE TIME OF CABALLEROS RESIGNATION, MAKING IT LOGICAL THAT HE 
WOULD TEMPORARILY TAKE CHARGE UNTIL A PERMANENT DIRECTOR WAS 
APPOINTED. • ... 

21. HIS BROTHER HAD COME TO HIM SEEKING HELP TO PROVIDE GREATER 
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TAGS: PHUH, PREL, PGOV, HARR, KASS, GT. 

SUBJECT* AKB DISCUSSES PEACE PROCESS, POLITICAL SITUATION WITH 
HOD 


SECURITY FOR CUSTOMS FACILITIES. ONE CONTAINER OF MERCHANDISE 
HAD ACTUALLY BEEN STOLEN RIGHT OUT OF A CUSTOHS WAREHOUSE IN 
GUATEMALA CITY. THREE CONTAINERS HAD DISAPPEARED WHILE BEING 
TRANSPORTED FROM PUERTO BARRIOS ON THE ATLANTIC COAST ENROUTE TO 
GUATEMALA CITY. THE ATLANTIC HIGHWAY WAS BECOMING KNOWN AS THE 
"BERMUDA TRIANGLE" FOR COMMERCIAL MERCHANDISE IN GUATEMALA. 
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22. THE GT ARMY HAD DEVISED A PLAN TO CONTROL THE LOSS OF 
MERCHANDISE ON THE ATLANTIC HIGHWAY. THE MARISCAL ZAVALA BRIGAD 
WOULD PROVIDED SOLDIERS AND RADIOS TO MAN OBSERVATION POSTS EVER 
TEN KILOMETERS OVER THE LENGTH OF THE ATLANTIC HIGHWAY. THEY 
WOULD ASK FOR THE COOPERATION OF BUSINESSMEN TO GROUP THEIR 
CONTAINER SHIPMENTS TOGETHER IN CARAVANS. AS- TRUCKS PASS EACH 
OBSERVATION POINT, THE LICENSE PLATES WOULD BE NOTED AND 
COMMUNICATED TO A COMMAND POST. AN AIR FORCE LONG RANGER 
HELICOPTER WOULD STANDBY AT ALL TIMES. AS SOON AS A TRUCK WAS 
REPORTED MISSING BY ONE OF THE OBSERVATION POSTS, THE LONG RANGE 
WOULD LAUNCH TO SCOUR THE TEN KILOMETER STRETCH OF HIGHWAY WHERE 
THE TRUCK HAD DISAPPEARED. MOD SAID HE WOULD BE DISCUSSING THIS 
PLAN WITH MINISTER OF GOVERNMENT PARINELLO LATER THAT DAY. 
MEANWHILE EVEN BEFORE HAVING THIS NOT IN PLACE, THE ARMY .HAD 
CAUGHT ONE TRACTOR TRAILER TRUCK WITH ITS CONTAINER BEING EMPTIE 
ALONG THE ATLANTIC HIGHWAY. THE ARMY PLANNED TO IMPLEMENT A 
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SIMILAR CONTROL SYSTEM ALONG THE PRINCIPAL HIGHWAY TO MEXICO AND 
EL SALVADOR USING PERSONNEL FROM SOME OF THE OTHER STRATEGIC ARM 
UNITS IN GUATEMALA CITY. 


23. GEN ENRIQUEZ IS PROBABLY JUSTIFIED IN HIS OPTIMISM THAT 
CONGRESSIONAL ELECTIONS WILL GO FORWARD AND THAT THE LAWSUIT 
PENDING AGAINST HIM FOR FORCED RECRUITMENT WILL NOT PROSPER. 
EVEN THOUGH LAME DUCK CONGRESSMEN ARE BITTER WITH THE EXECUTIVE 
BRANCH OVER THE LOSS OF THEIR BATTLE TO STAY IN OFFICE, THEY ARE 
UNLIKELY TO CONFRONT A STRONG MOD BY LIFTING HIS IMMUNITY TO FACE 
A LAWSUIT OF DUBIOUS LEGALITY. HIS ASSESSMENT OF THE FACTORS 
CAUSING THE URNG TO ATTEMPT TO SLOW DOWN THE PEACE PROCESS, IF 
CORRECT, IS DISTURBING. EVEN STRONG INTERNATIONAL PRESSURE MAY 
CONFIDENTIAL 
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NOT SUFFICE TO FORCE THE URNG TO STAY ON THE AGREED UPON CALENDAR 
IF THEY HAVE SUFFICIENT FUNDS TO MAINTAIN THEIR FORCES WHILE THEY 
OBSERVE NEW DEVELOPMENTS IN THE GUATEMALAN POLITICAL SCENE AFTER 
THE AUGUST 14 ELECTIONS. GEN ENRIQUEZ SEEMED EXTREMELY PROUD OF 
THE ARMY'S INGENUITY IN DEVISING A METHOD TO LIMIT CONTAINERIZED 
CARGO LOSSES ON THE GUATEMALAN HIGHWAYS. ONE HAS TO WONDER, 
GIVEN THE LIMITED GUATEMALAN DEFENSE BUDGET AND THE CONTINUING 
COSTS OF THE ONGOING CONFLICT, HOW MUCH LOCAL BUSINESSMEN HAVE TO 
CHIP IN FOR THIS NEW SERVICE. 

MCAFEE 
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1. NOTEWORTHY MOVE FOR WON CURRENCY APPRECIATION 

2. WHAT WHOLESALE ARRESTS MEAN 

FEATURES 

3. U.S. KOREA TO CONSULT CHINA, RUSSIA ON N/KOREAN 
NUCLEAR ISSUE 

£». U.S. REACTION TO "MESSAGE BROUGHT BY" PAK BO-HI 

5. FOUR POWERS' POSITION AND PROSPECT OF "DIALOGUE 
POSTURE" UNDER KIM CHONG-IL SYSTEM 

6. TASKS AHEAD OF KOREAN ECONOMY TO BECOME ADVANCED TYPE 

NEWS 

7. VIETNAM HOPES FOR EARLY SUPPLY OF ECONOMIC COOPERATION 
LOAN 

3. KOREA "LAST" APPEALING AMONG DEVELOPING COUNTRIES FOR 

FOREIGN INVESTMENT 
9. CONSTITUTIONAL POLITICS ASSOCIATION SENDS OPEN 

QUESTIONNAIRE TO BLUE HOUSE ON N/KOREAN NUCLEAR ISSUE 

ECONOMIC HIGHLIGHTS 

CHEIL FUTURES SIGN CONTRACT ON ESTABLISHING RSF WITH 
U.S. FIRM 

INFLOW OF FOREIGN CAPITAL ESTIMATED AT $5 BILLION 
TRADE DEFICIT IN 1ST HALF YEAR ESTIMATED AT $3.5 
BILLION 

MAGAZINE HEADLINES 


TOP HEADLINES 


CHOSON ILBO, HANKUK ILBO, SEOUL SINMUN (7/26) 


JUSTICE MINISTER KIM: LEFTIST GROUPS SHALL BE THOROUGHLY 
ISOLATED FROM THIS SOCIETY 

TONGA ILBO C7/26) 


WATER RATIONING FEARED 
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/***xx* BEGINNING OF SECTION 002 ******/ 
HANK YOR EH SHINMUN C7/26) 


KOIS ASKS THAT SEGYE ILBO PRESIDENT PAK BO-HI BE FIRED 
SEGYE ILBO C7/26) 


"PAN-NATIONAL DROUGHT COMMITTEE" FORMED 
DOMESTIC DEVELOPMENTS 


NORTH KOREA SAYS BETTER RELATIONS WITH SEOUL NOT CONDITION 

FOR BETTER RELATIONS WITH THE UNITED STATES (HANKYOREH) 

KOREA'S INVESTMENT MERIT IS WORST AMONG DEVELOPING 

NATIONS ; FORTUNE C TONGA , HANKUK) 

USE OF PLASTIC BAGS BANNED C SEGYE ) 

LOCAL PHONE CALL CHARGES RISE TO 40 WON CALL) 

INTERNATIONAL NEWS 

FOREIGN MINISTER HAN PROPOSES CREATION OF COLLECTIVE 
SECURITY SYSTEM FOR NORTHEAST ASIA CALL) 

ISRAEL, JORDAN END 46 YEARS OF HOSTILITY, WILL SIGN PEACE 
TREATY IN A FEW MONTHS CALL) 

GOJ REWRITING DEFENSE PLAN IN PREPARATION FOR POSSIBLE 
EXODUS OF NORTH KOREANS (ALL) 

NORTH KOREA MAY OPEN MORE CITIES FOR FOREIGN INVESTMENT 
CALL) 

U.S. REQUIRES ALL MOTOR PARTS BE LABELED WITH CERTIFICATE 
OF ORIGIN CALL) 


EDITORIALS 


1. NOTEWORTHY MOVE FOR WON CURRENCY APPRECIATION 
CCHUNGANG ILBO 7/25, FULL) 


IT IS STILL TOO EARLY TO CONCLUDE WHETHER THE CURRENT 
TREND OF APPRECIATING THE WON CURRENCY VALUE IS FIRM 
ENOUGH. YET, IT SEEMS CERTAIN THAT THE WON-DOLLAR AND 
WON- Y EN EXCHANGE RATES HAVE TURNED FROM THE TREND OF 
DEPRECIATION OR MAINTAINING THE STATUS QUO TO THAT OF 
APPRECIATION. 

DURING THE PAST YEAR, THE KEYNOTE OF KOREA'S EXCHANGE 
RATES HAS BEEN MAINTAINED AT A LOW VALUE OF THE WON 
AGAINST THE WEAK DOLLAR AND STRONG YEN CURRENCIES. THIS 
BECAME EVEN MORE CLEAR WHEN WE RECALL THAT THE EXCHANGE 
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RATE AT THE END OF LAST YEAR WAS MARKED AT W722 TO THE 
U.S. DOLLAR. AT PRESENT > THE EXCHANGE RATE HAS MAINTAINED 
A LEVEL OF W800 TO THE U.S. DOLLAR OR TO 100 JAPANESE 
YEN. SHOULD THE EXCHANGE RATES TURN TO THE STRONG WON, IT 
WILL HAVE CONSIDERABLE EFFECTS NOT ONLY IN INDUSTRIAL 
FIELDS, BUT ALSO IN THE MONEY AND BANKING SECTORS. 
ACCORDING TO THE PRIMARY EFFECT, THE PRICES FOR EXPORT 
GOODS WILL RISE, AND THOSE FOR IMPORTED GOODS WILL GROW 
CHEAPER . 


THE GOVERNMENT GIVES THE IMPRESSION OF REMAINING 
INDIFFERENT TO SUCH A CHANGE IN THE KEYNOTE OF THE 
EXCHANGE RATES. THIS MIGHT BE BECAUSE IT HAS COME TO 
REALIZE THAT NOW IS THE TIME TO THINK ABOUT PRICES AND 
STABILITY, RATHER THAN BUSINESS CONDITIONS. IT IS CERTAIN 
THAT THE ECONOMIC GROWTH IN THE FIRST HALF OF THIS YEAR 
MIGHT BE ESTIMATED AT OVER 8 PERCENT; AND THIS TREND IS 
EXPECTED TO ENSUE IN THE LATTER HALF OF THIS YEAR. SO, 


/***«** BEGINNING OF SECTION 003 ******/ 

THE GOVERNMENT SEEMS TO HAVE CONCENTRATED ON CALMING THE 
BUSINESS CONDITION, REMOVING "BUBBLES" FROM THE ECONOMY, 
AND MAINTAINING THE STABILITY KEYNOTE. EXPERTS, 
THEREFORE, HOLD THAT THIS TREND OF A WON CURRENCY 
APPRECIATION WILL CONTINUE IN THE LATTER HALF OF THIS 
YEAR, MAINTAINING THE EXCHANGE RATE AT W790 OR W800 TO THE 
DOLLAR. 


IT IS NOT KNOWN HOW FAR THIS TREND OF WON APPRECIATION BY 
A SMALL MARGIN WILL PUT THE BRAKES ON THE TREND OF AN 
INCREASE IN EXPORTS, WHICH RESULTED THANKS TO THE STRONG 
YEN. IN SOME INDUSTRIES, BUSINESSMEN SEEM CONCERNED ABOUT 
THIS MOVE FOR WON APPRECIATION. THE OECD, IN WHICH 
KOREA'S ADMISSION IS JUST AROUND THE CORNER, ADVISES THAT 
KOREA SHOULD STRENGTHEN ITS ECONOMIC STABILITY SINCE IT 
HAS JUST PASSED THE BOTTOM OF THE BUSINESS CYCLE. SOME 
OBSERVERS HOLD THAT THE CURRENT TREND OF LOW WON VALUE 
SHOULD BE HALTED AT TODAY'S LEVEL, EVEN IN CONSIDERATION 
OF THE INTERNATIONAL POSITION OF THE WON CURRENCY. 


KOREAN BUSINESSES AND BANKING INSTITUTIONS SHOULD NOW 
ADAPT THEMSELVES TO THIS CHANGE, AND TAKE IT AS A MOMENTUM 
FOR STRENGTHENING THEIR CONSTITUTIONAL QUALITY AND 
STEPPING UP THEIR STRUCTURAL ADJUSTMENT. IT IS NOT A 
FIRMLY-SET TREND YET, BUT NOW IS THE TIME FOR THE 
GOVERNMENT, BUSINESSES, AND HOUSEHOLDS ALIKE TO BE 
PREPARED FOR THE ARRIVAL OF AN ERA FOR APPRECIATION OF THE 
WON CURRENCY VALUE. 

2. WHAT WHOLESALE ARRESTS MEAN (HANKYOREH SHINMUN 7/26: 
SUMMARY) 
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IT ACTUALLY IS DIFFICULT TO UNDERSTAND WHERE OUR SOCIETY 
IS NOW HEADED. IS THE COLD-WAR CURRENT OVER THE KOREAN 
PENINSULA IN THE PROCESS OF THAW OR NOT? IS THE 
DEMOCRATIZATION OF OUR SOCIETY MAKING PROGRESS OR 
RETROGRESSING? IT IS HARD TO ACCURATELY PINPOINT OUR 
STANDING, WHETHER INTERNATIONALLY OR DOMESTICALLY. 

IT ALL ORIGINATES FROM THE INCONSISTENT ATTITUDE SHOWN BY 
THE KIM YOUNG-SAM GOVERNMENT. RECENTLY, THE SO-CALLED 
"CIVILIAN GOVERNMENT" REVEALED ITS ATTITUDE OF DEPENDING 
ONLY ON POLICE TROOPS FOR DEALING WITH ALL KINDS OF SOCIAL 
TROUBLES. IT ONCE PROFESSED TO PROCEED TOWARD NORTH-SOUTH 
KOREAN SUMMIT TALKS, BUT IT HAS TAKEN THE LEAD IN 
INCREASING TENSIONS BY CREATING A MCCARTHYIST ATMOSPHERE, 
TOGETHER WITH OLD GUARD MEMBERS. 

WHAT POLITICAL AND SOCIAL FORCES HAVE BEEN DRIVING THE KIM 
YOUNG-SAM GOVERNMENT INTO A DIRECTION AGAIN5T DEMOCRACY 
AND AGAINST UNIFICATION? WHAT ARE THE POLITICAL, SOCIAL 
AND ECONOMIC CAUSES OF SUCH A DRIVE? LET'S PUT ASIDE 
THESE QUESTIONS FOR A WHILE. YET, THERE I.S ONE THING THAT 
MUST BE CLARIFIED; IT IS THE FACT THAT FOR TODAY'S CHAOS, 
THE GOVERNMENT SHOULD BE HELD ENTIRELY RESPONSIBLE. 

THE RECENT SERIES OF WHOLESALE ARRESTS OF PEOPLE ARE PROOF 
OF HOW FAR THE GOVERNMENT HAS GONE TO LOSE REASON AND A 
SENSE OF BALANCE, IN WHAT IS CALLED "THE NEW SECURITY- 
RIDDEN SITUATION" CREATED LAST MONTH, THE GOVERNMENT HAS 
ARRESTED 283 PERSONS . THE NUMBER IS AS MANY AS 100 
PERSONS MORE THAN THE NUMBER OF ARRESTS MADE AT THE HEIGHT 
OF THE ROH TAE-WOO GOVERNMENT'S "SECURITY-RIDDEN POLITICAL 
SITUATION" BACK IN JULY 1989. CONSEQUENTLY, THE NUMBER OF 
PEOPLE IMPRISONED FOR WHAT ARE CALLED "OFFENSES RELATED TO 
THE POLITICAL SITUATION" HAS INCREASED BY TEN OVER THE 

/****** BEGINNING OF SECTION 004 ******/ 

FIGURE REGISTERED AT THE TIME OF KIM GOVERNMENT'S 

INAUGURATION. . . 

THE MOBILIZATION OF POLICE FORCES HAS GONE FAR BEYOND 
COMMON SENSE. THE NUMBER OF THOSE ARRESTED HAS BEEN 
EXPANDING DAY AFTER DAY. THIS REALITY CAN IN NO WAY BE A 
USUAL ONE. ALL THESE DEMONSTRATE WELL THAT THE KIM 
GOVERNMENT IS NO DIFFERENT FROM THE DAYS UNDER THE FIFTH 
AND SIXTH REPUBLIC GOVERNMENTS, IN THAT IT TRIES NOT TO 
RESOLVE SOCIAL TROUBLES BY REASON AND THAT IT BREEDS 
DISCORD AND ANTAGONISM BETWEEN MAJOR SOCIAL FORCES 
REPEATEDLY. 

WHEN DOMESTIC POLITICS HAVE BEEN PUT IN SUCH AN 

KUSSffl 
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ANTIDEMOCRATIC SITUATION » THERE IS NO REASON FOR 
NORTH-SOUTH KOREAN RELATIONS TO DEVELOP IN A 
FORWARD-LOOKING FASHION. WITH THE CONTROVERSY OVER 
"CONDOLENCES" AND THE STIRS CREATED BY SOGANG UNIVERSITY 
PRESIDENT PARK HONG'S REMARKS, REASONABLE DISCUSSIONS OR 
CONVERSATIONS ON THE UNIFICATION ISSUE HAVE ALREADY 
DISAPPEARED. THE U LTR AR I GH T 1ST ATMOSPHERE IS NOW 
MANIPULATING POLITICS AND FURTHER REIGNING OVER THE 
PEOPLE'S CONSCIOUSNESS. 

UNDER THE CIRCUMSTANCES, NO ONE CAN SAY DEFINITELY THAT 
THE NORTH-SOUTH KOREAN SUMMIT TALKS WILL BE REALIZED 
PROPERLY AND SUCCESSFULLY. DOMESTIC POLITICS AND THE 
UNIFICATION ISSUE ALWAYS HAVE INSEPARABLE RELATIONS. IF 
THE GOVERNMENT WOULD TRULY AIM AT PEACEFUL UNIFICATION, IT 
SHOULD FIRST POLITICALLY OVERCOME THE OLD GUARD AT HOME. 


FEATURES 


3. U.S., KOREA TO CONSULT CHINA, RUSSIA ON N/KOREAN 
NUCLEAR ISSUE (HANKYOREH SHINMUN 7/25? FULL) 


CBY REPORTER KIM SONG-HO IN BANGKOK) 

KOREA AND THE U.S. HAVE AGREED TO CONVINCE CHINA AND 
RUSSIA TO TAKE PART IN AND PLAY A ROLE IN THE SOLUTION OF 
THE NORTH KOREAN NUCLEAR PROBLEM. THIS IMPLIES THAT KOREA 
AND THE U.S. WILL SEEK TO RESOLVE THE I55UE THROUGH A 
MULTIPARTY COOPERATIVE STSTEM, RATHER THAN ON THE 
INITIATIVE OF KOREA AND THE U.S. REALIZING THAT THE 
PARTICIPATION OF CHINA AND RUSSIA IS CRUCIAL TO THE 
COMPLETE SOLUTION OF THE NORTH KOREAN NUCLEAR PROBLEM, 
KOREA AND THE U.S. HAVE ALREADY CONCLUDED DISCUSSIONS ON 
CONCRETE WAYS TO ENCOURAGE CHINA AND RUSSIA TO HAVE A 
VOICE IN THE EARLY STAGE OF NEGOTIATIONS. 

ACCORDINGLY, KOREA AND THE U.S. HAVE BEGUN TO PERSUADE 
CHINA AND RUSSIA TO TAKE PART IN THE RESOLUTION OF THE 
NORTH KOREAN NUCLEAR ISSUE. FOREIGN MINISTER HAN 
SUNG-JOO, WHO IS VISITING BANGKOK TO ATTEND THE ASEAN 
CONFERENCE AND HIS CHINESE COUNTERPART, Q I AN QICHEN , HAD 
TALKS ON JULY 24 TO DISCUSS SPECIFIC WAYS FOR CHINA TO 
TAKE PART IN THE SOLUTION OF THE NORTH KOREAN NUCLEAR 
PROBLEM. STRESSING THAT CHINA'S ROLE IS IMPORTANT FOR A 
PEACEFUL SETTLEMENT, FOREIGN MINISTER HAN CALLED FOR 
"CHINA'S CONSTRUCTIVE ROLE." FOREIGN MINISTER HAN ALSO 
CALLED ON CHINA TO PERSUADE NORTH KOREA TO GIVE UP ITS 
NUCLEAR DEVELOPMENT PROGRAM. 
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FOREIGN MINISTER Q I AN QICHEN, RESPONDING T 

/****** BEGINNING OF SECTION 005 *««*«*/ 
"CHINA WILL CLOSELY COOPERATE WITH KOREA FOR A SMOOTH 
SOLUTION OF THE NORTH KOREAN NUCLEAR PROBLEM." FOREIGN 
MINISTER HAN ALSO HAD DISCUSSIONS WITH HIS RUSSIAN 
COUNTERPART, KOZYREV AND CALLED FOR RUSSIA'S ACTIVE ROLE 
IN THE SETTLEMENT OF THE NORTH KOREAN NUCLEAR MATTER. 
MEANWHILE, IT HAS BEEN LEARNED THAT ROBERT GALLUCCI, 
ASSISTANT SECRETARY OF STATE, WILL VISIT CHINA AND RUSSIA 
TO DISCUSS WAYS FOR THE TWO COUNTRIES TO TAKE PART IN THE 
NORTH KOREAN NUCLEAR ISSUE. KOREA AND THE U.S. BELIEVE 
THAT CHINA AND RUSSIA COULD TAKE PART IN THE RESOLUTION OF 
THE NORTH KOREAN NUCLEAR ISSUE BY HELPING NORTH KOREA 
BUILD LIGHT WATER-MODERATED REACTORS, MANAGING THE NUCLEAR 
FUEL RODS EXTRACTED FROM NUCLEAR REACTORS, AND SUPPLYING 
ENERGY THAT CAN REPLACE NUCLEAR ENERGY. 

4. U.S. REACTION TO "MESSAGE BROUGHT BY" PAK BO-HI 
CHANKUK ILBO 7/26: FULL) 


(BY CORRESPONDENT YI SANG-SOK IN WASHINGTON) 

AFTER HIS RECENT VISIT TO PYONGYANG, PAK BO-HI , PRESIDENT 
OF THE SEGYE ILBO CO., TOLD THE PRESS ABOUT "KIM 
CHONG-IL'S MESSAGE," SAYING THAT KIM CHONG-IL IN NORTH 
KOREA "HOPES TO VISIT THE U.S. AND HAVE A MEETING WITH 
PRESIDENT CLINTON." TO THIS QUESTION, THE U.S. 
GOVERNMENT'S REACTION WAS COOL, IN A NUTSHELL. 

THIS MESSAGE CONVEYED BY PAK, AN OPERATOR OF A DAILY 
NEWSPAPER COMPANY , IS NOT ONLY UNCLEAR IN ITS TRUE 
INTENTION, BUT IS ALSO A "RHETORICAL MENTION" OF WHICH THE 
FEASIBILITY IS SLIM, ACCORDING TO THE U.S. GOVERNMENT'S 
JUDGEMENT. SUCH A REACTION IS NOT MUCH DIFFERENT FROM THE 
ATTITUDE SHOWN WHEN KIM IL-SONG HIMSELF REPORTEDLY TOLD 
FOREIGN CORRESPONDENTS, INVITED TO HIS 82ND BIRTHDAY PARTY 
LAST APRIL, THAT "I WISH TO GO FISHING AND HUNTING IN THE 
U.S." 

VICE PRESIDENT AL GORE APPEARED IN AN NBC INTERVIEW 
PROGRAM ON CURRENT TOPICS ON JULY 24 CEST). ASKED ABOUT 
THE POSSIBILITY OF A MEETING BETWEEN KIM CHONG-IL AND 
PRESIDENT CLINTON, HE BRUSHED IT ASIDE BY SAYING, "IT'S A 
PROPOSAL IMPOSSIBLE OF REALIZATION." "WE ARE NOT ENGAGED 
IN DIPLOMACY THROUGH NEWSPAPERS," HE SAID. GORE SAID THAT 
THE U.S. HAS BEEN FOCUSING PRIORITY INTEREST AND CONCERN 
ON THE THIRD-ROUND HIGH-LEVEL TALKS BETWEEN NORTH KOREA 
AND THE U.S. TO BE RESUMED IN GENEVA ON AUG. 5, WHETHER OR 
NOT NORTH KOREA'S COMMITMENT ON NUCLEAR FREEZE IS 
FULFILLED. 
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VICE PRESIDENT GORE'S REMARKS DO NOT DEPART FROM THE 
CLINTON ADMINISTRATION'S CONSISTENT POLICY TOWARD NORTH 
KOREA THAT NORMALIZATION OF RELATIONS WITH NORTH KOREA 
WILL BE SOUGHT , DEPENDING ON PROGRESS IN RESOLVING THE 
PRESENT NORTH KOREAN NUCLEAR ISSUE- 
IN THIS WAY , THE U.S.'S PRIMARY REACTION TO KIM CHONG-IL'S 
MESSAGE MAY WELL BE DESCRIBED AS BEING NEGATIVE. THIS MAY 
PROBABLY BE BECAUSE THE U.S. ADMINISTRATION DOES NOT GIVE 
ANY PARTICULAR SIGNIFICANCE TO THE CAPACITY OF THE ONE WHO 
CONVEYED THE MESSAGE PAK BO-HI , PRESIDENT OF SEGYE ILBO. 

IF THE REAL INTENTION OF KIM CHONG-IL'S MESSAGE THAT HE 
HOPES TO VISIT THE U.S. SHOULD BE CONFIRMED MORE 
CONCRETELY THROUGH ANOTHER CHANNEL, THEN THE CLINTON 
ADMINISTRATION DOES NOT APPEAR LIKELY TO PERSIST IN ITS 
NEGATIVE ATTITUDE. THE ADMINISTRATION HOLDS THE VIEW THAT 

/****** BEGINNING OF SECTION 006 ******/ 
THE EMERGENCE OF A STRONG LEADER IN NORTH KOREA IS IN 
ACCORD WITH THE NATIONAL INTEREST OF THE U.S. FROM THIS 
VIEWPOINT, THE U.S. MAY WELL BE REGARDED AS FEELING 
REASSURED BY THE WAY KIM'S SUCCESSION TO POWER IS MAKING 
PROGRESS WITHOUT ANY PARTICULARLY UNTOWARD INCIDENTS. 

THEREFORE , IF KIM CHQNG-IL SHOULD ADOPT A FRIENDLY POLICY 
TOWARD THE U.S., INCLUDING THE ABANDONMENT OF NUCLEAR 
WEAPONS DEVELOPMENT, AND HAVE IT CONFIRMED BOTH AT HOME 
AND ABROAD, IT WOULD BE RIGHT TO ASSUME THAT THE U.S. IS 
READY TO EMBRACE HIM. MOREOVER > IF THE OPENING OF THE 
NORTH-SOUTH SUMMIT TALKS SHOULD BE "A MATTER OF TIME," AS 
KIM REPORTEDLY DISCLOSED TO PAK, THE QUESTIONS REGARDING 
IMPROVEMENT OF RELATIONS BETWEEN NORTH KOREA AND THE U.S. 
AND KIM CHONG-IL'S VISIT TO THE U.S. MAY POSSIBLY TAKE AN 
EVEN MORE CONCRETE FORM. 

DOS OFFICIALS HOLD THAT IF KIM'S EXPRESSION OF HIS INTENT 
TO VISIT THE U.S. IS TRUE, IT MIGHT BE ANOTHER SIGNAL 
HINTING AT HIS SMOOTH SUCCESSION TO POWER. THEY ALSO 
BELIEVE THAT IT MAY PROVIDE A MOMENTUM TO WIPE OUT THE 
WESTERN INTELLIGENCE AGENCIES' NEGATIVE ASSESSMENT OF KIM 
CHONG-IL. 

THEIR IDEAS ARE BASED ON THE FACT THAT KIM CHONG-IL, 
DURING THE PAST 10-ODD YEARS, HAS PLAYED THE LEADING ROLE 
IN NORTH KOREA'S EXPERIMENT IN LIBERALIZATION. ACCORDING 
TO THEM, KIM CHONG-IL HAS TAKEN THE LEAD, BEHIND THE 
SCENES, IN THE WORK FOR OPENING THE DOOR TO THE OUTSIDE 
WORLD. FOR INSTANCE, IN 1991, WHEN THE EASTERN EUROPEAN 
COUNTRIES WERE ABOUT TO FALL, KIM INVITED MUN SON-MYONG, 
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UNIFICATION CHURCH FOUNDER, AND PAK , PRESIDENT OF SEGYE 
ILBO CO., AND OTHER UNIFICATION CHURCH OFFICIALS TO NORTH 
KOREA; AND HE ALSO HASTENED THE DEVELOPMENT OF SPECIAL 
ECONOMIC ZONES . 

SOME U.S. INTELLIGENCE ANALYSTS PAY ATTENTION TO KIM 
TAL-HYON AND YUN KI-POK, WHO ONCE PLAYED INT ERMED I ATORY 
ROLES FOR A NORTH KOREA VISIT BY CHURCH FOUNDER MUN AND 
HIS PARTY UNDER INSTRUCTIONS FROM KIM CHONG-IL AND WERE 
LATER DEMOTED. FOLLOWING THE DEATH OF KIM IL-SONG, THEY 
ARE BACK AGAIN AND SECRETLY PLACE EXPECTATIONS ON THE 
FULL-FLEDGED OPENING OF THE KIM CHONG-IL REGIME. 

THE KIM CHONG-IL REGIME'S WILL TOWARD IMPROVEMENT OF 
RELATIONS WITH THE U.S. WILL BE SUBJECT TO THE U.S.'S 
INTENSIVE TEST AT THE GENEVA TALKS TO BE RESUMED NEXT 
MONTH. THE REAL INTENTION OF THE KIM CHONG-IL MESSAGE 
APPEARS LIKELY TO BE VERIFIED, IN DETAIL, AT THE UPCOMING 
TALKS. 

5. FOUR POWERS * POSITION AND PROSPECT OF "DIALOGUE 
POSTURE" UNDER KIM CHONG-IL SYSTEM (TONGA ILBO 7/26; 
SUMMARY) 


U.S. 


C BY REPORTER NAM CHAN-SUN IN WASHINGTON) 

IT IS PREDICTED THAT RELATIONS BETWEEN NORTH KOREA AND THE 
U.S., IN THE WAKE OF THE INAUGURATION OF THE KIM CHONG-IL 
SYSTEM, WILL ENTIRELY DEPEND ON HOW THE NEW KIM CHONG-IL 
SYSTEM ILL DISPOSE OF THE NUCLEAR ISSUE. AS IT HAS 
ALEADY REVEALED DURING KIM IL-SONG'S LIFETIME, THE U.. 
HA ASSUMED A POSITION THAT IT WILL ADOPT A PLICY OF 

/****** BEGINNING OF SECTION 007 ******/ 

ESTABLISHING A LIAISON OFFICE IN PYONGYANG AS A PRELUDE TO 
NORMALIZING DIPLOMATIC TIES, IF NORTH KOREA SHOULD FREEZE 
ITS NUCLEAR DEVELOPMENT PROGRAM AND GUARANTEE THE 
TRANSPARENCY OF ITS PAST NUCLEAR DEVELOPMENT HISTORY. 

IN OTHER WORDS, IT HAS BEEN THE U.S. LOGIC DURING KIM 
IL-SONG'S LIFETIME AND AT THE PRESENT THAT THERE WILL BE 
NO CHANGE IN ITS POSITION THAT THE NUCLEAR ISSUE WILL 
SERVE AS A WEATHERCOCK IN BI LATERAL RELATIONS BETWEEN 
WASHINGTON AND PYONGYANG. MOREOVER, THE CLINTON 
ADMINISTRATION HAS NO OTHER ALTERNATIVE BUT TO ATTACH 
IMPORTANCE TO RESOLVING THIS SPECIFIC NUCLEAR PROBLEM 
BECAUSE IT HAS BEEN RECOGNIZED BY THE GENERAL PUBLIC AS A 
YARDSTICK FOR THE ASSESSMENT OF ITS FOREIGN POLICY. 
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TAKING INTO CONSIDERATION THE TIMING, THE OVERHEATED 
CAMPAIGN FOR THE UPCOMING NOVEMBER OFF-YEAR ELECTION IN 
THE U.S. WILL REACH ITS PEAK AFTER THIS SUMMER VACATION. 
COINCIDING WITH THIS, THE KIM CHONG-IL SYSTEM IN NORTH 
KOREA WILL BE SET IN MOTION. FOR THE CLINTON 
ADMINISTRATION, THE FORTHCOMING OFF-YEAR ELECTION WILL BE 
AN IMPORTANT EVENT TO ASSESS ITS PAST TWO YEARS POLICY 
ACHIEVEMENTS AS WELL AS TO JUDGE THE DIRECTION OF THE 1996 
PRESIDENTIAL ELECTION. 


THE AMERICAN PEOPLE HAVE GIVEN THE CLINTON ADMINISTRATION 
CONSIDERABLY FAVORABLE MARKS IN TERMS OF ITS DOMESTIC 
POLICIES. THIS IS BECAUSE THE AMERICAN ECONOMY HAS 
GREATLY IMPROVED. NEVERTHELESS, THE CLINTON 
ADMINISTRATION HAS GAINED VERY BAD MARKS IN ITS FOREIGN 
POLICY. IT HAS BEEN EVALUATED THAT THE U.S. WORLD 
LEADERSHIP HAS STOOD AT A FAR LOWER LEVEL THAN IT HAD 
UNDER THE BUSH ADMINISTRATION. 

THE NORTH KOREA NUCLEAR ISSUE IS THE VERY CORE OF THE 
CLINTON ADMINISTRATION'S FOREIGN POLICY. THEREFORE, IF 
THE NORTH KOREAN NUCLEAR QUESTION IS TO BE AMICABLY 
SETTLED BEFORE THE NOVEMBER OFF-YEAR ELECTION, IT IS CLEAR 
THAT THIS WILL HAVE AN EFFECT ON THE ELECTION. 

THE JUDGMENT BY THE CLINTON ADMINISTRATION OVER HOW THE 
NORTH KOREA NUCLEAR ISSUE UNDER THE KIM CHONG-IL SYSTEM 
WILL BE CONCLUDED TENDS TO BE CAUTIOUS BUT OPTIMISTIC. 
THIS IMPLIES THAT THE NORTH KOREA NUCLEAR PROBLEM WILL 
HAVE AN INFLUENCE ON THE POLITICAL ARENA IN THE U.S. THE 
MOST IMPORTANT REASON FOR THE CLINTON ADMINISTRATION TO 
ARRIVE AT THIS JUDGMENT IS BASED ON THE FACT THAT NORTH 
KOREA HAS EXPRESSED ITS INTENTION TO RESUME THE THIRD 
ROUND HIGH-LEVEL TALKS WITH THE U.S. 


OF COURSE, CONCERN HAS BEEN VOICED BY MANY PEOPLE IN THE 
U.S. ADMINISTRATION ABOUT THE GROWING EMERGENCE OF 
HARDLINERS, SUCH AS THE MILITARY, IN NORTH KOREA. BECAUSE 
OF THIS APPREHENSION, HOWEVER, THE CLINTON ADMINISTRATION 
HAS CONSIDERED THAT IT WILL PROVIDE ALL AVAILABLE MEASURES 
SO THAT THE KIM CHONG-IL SYSTEM MAY BE ABLE TO CONTINUE 
DIALOGUE WITH THE U.S. ABOUT ITS NUCLEAR ISSUE. 


IN A NUTSHELL, THE NORTH KOREAN NUCLEAR QUESTION WILL 
BECOME THE KERNEL OF A MATTER RELATED TO IMPROVING 
RELATIONS BETWEEN THE KIM CHONG-IL SYSTEM AND THE CLINTON 
ADMINISTRATION. HENCE, IT IS PREDICTED THAT THE U.S. WILL 
HAVE TO TAKE "A FAR BROAD-MINDED " STAND IN NUCLEAR 
NEGOTIATIONS WITH NORTH KOREA BECAUSE OF THE U.S. 
POLITICAL SCHEDULE, SUCH AS THE OFF-YEAR E L EC 
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POSSIBILITY OF HAWKS GAINING POWER IN NORTH KOREA. 

/x*k**k BEGINNING OF SECTION 008 
CHINA 


(BY REPORTER KIM CHUNG-SIK IN BEIJING) 


CHINA HAS REFRAINED FROM ASSESSING , ANALYZING AND 
PREDICTING THE POWER TRANSITION PROCESS AND THE FUTURE OF 
THE NORTH KOREA SYSTEM FOLLOWING THE DEATH OF KIM IL-SONG 
AS IF IT DID NOT FULLY UNDERSTAND NOT ONLY THE RULING IDEA 
AND THE LEADERSHIP OF KIM CHONG-IL, BUT ALSO HIS 
DIPLOMATIC CAPABILITIES. IT IS, HOWEVER, CERTAIN THAT 
CHINA HAS BELIEVED AND HOPED THAT KIM CHONG-IL WILL FOLLOW 
HIS FATHER'S POLICY OF MAINTAINING TRADITIONAL FRIENDLY 
RELATIONS BETWEEN BEIJING AND PYONGYANG. THAT'S WHY CHINA 
DECLARED IMMEDIATELY AFTER KIM IL-SONG'S DEATH THAT IT 
WILL RECOGNIZE KIM CHONG-IL'S HEREDITARY POWER SUCCESSION. 


CHINA HAS ALREADY PROCLAIMED THE MAINTENANCE OF PEACE AND 
STABILITY AS WELL AS THE REALIZATION OF THE 

DENUCLEARIZATION ON THE KOREAN PENINSULA AS THE KEYNOTE OF 
ITS FOREIGN POLICY. THUS, CHINA HOPES THAT NORTH KOREA 
WILL NO LONGER CAUSE TROUBLE WITH EITHER THE U.S. OR 
KOREA . SHOULD THE PEACE STRUCTURE ON THE KOREAN PENINSULA 
BE DESTROYED, STABILITY IN ITS NORTHEASTERN BORDER WILL BE 
ENDANGERED AND REFORM AND LIBERALIZATION, WHICH IT HAS NDW 
BEEN LABORIOUSLY UNDERTAKEN, WILL FACE A SERIOUS SETBACK. 


CHINA IS APPARENTLY ATTEMPTING TO UTILIZE ITS INFLUENCE 
OVER NORTH KOREA TO THE MAXIMUM EXTENT POSSIBLE BY TAKING 
ADVANTAGE OF THE EXISTING FRIENDLY TIES BETWEEN BEIJING 
AND PYONGYANG . NEVERTHELESS, THERE ARE NUMEROUS POTENTIAL 
FACTORS IN BRINGING ABOUT CHANGES IN RELATIONS BETWEEN THE 
TWO COUNTRIES. FIRST OF ALL, CHINA HAS DECLARED ITS 
READINESS TO EXTEND ITS OUTFLANK SUPPORT FOR NORTH KOREA. 
THE MANAGEMENT AND THE EXISTENCE ABILITY OF THE KIM 
CHONG-IL SYSTEM WILL HAVE A TREMENDOUS IMPACT ON BI LATERAL 
RELATIONS BETWEEN CHINA AND NORTH KOREA. 


MOREOVER, IT IS LIKELY THAT NORTH KOREA-U.S. NEGOTIATIONS 
SCHEDULED TO REOPEN IN THE NEAR FUTURE AND THE DEVELOPMENT 
PROCESS OF RELATIONS BETWEEN NORTH AND SOUTH KOREA WILL 
SERVE AS A NEW VARIABLE IN RELATIONS BETWEEN BEIJING AND 
PYONGYANG. THERE IS ALSO A HIGH POSSIBILITY THAT JAPAN 
WILL EMERGE AS A VARIABLE IN THE MANAGEMENT OF THE NORTH 
KOREAN ECONOMY BECAUSE TOKYO HAS BEEN WATCHING FOR AN 
OPPORTUNITY TO USE ITS ECONOMIC ASSISTANCE AS A CARD FOR 
THE ESTABLISHMENT OF DIPLOMATIC RELATIONS WITH NORTH KOREA. 

JAPAN 
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C BY REPORTER PAE IN-CHUN IN TOKYO ) 

IT IS OBVIOUS THAT RELATIONS BETWEEN NORTH KOREA AND JAPAN 
WILL BE GREATLY INFLUENCED BY THE ALLEVIATION OF NUCLEAR 
SUSPICIONS BETWEEN NORTH KOREA AND THE U.S. AND THE TREND 
OF NEGOTIATIONS BETWEEN THEM OVER THE ISSUE OF IMPROVING 
THEIR RELATIONS UNDER THE KIM CHDNG-IL SYSTEM. WHILE THE 
U.S. HAS PLACED TOP PRIORITY ON ITS NEGOTIATIONS WITH 
NORTH KOREA FOR KEEPING THE NUCLEAR NONPRO L I FE R ATI ON 
TREATY INTACT, JAPAN HAS REGARDED THE NORTH KOREA NUCLEAR 
ISSUE AS THE REALISTIC DANGER TO IT. 

IN HIS TALKS WITH FORMER PRESIDENT JIMMY CARTER LAST 
MONTH > KIM IL-SONG EXPRESSED HIS HOPE FOR THE IMPROVEMENT 
OF RELATIONS WITH JAPAN AND HOLDING A SUMMIT MEETING 
BETWEEN PYONGYANG AND TOKYO . IF THE KIM CHONG-IL SYSTEM 

/****** BEGINNING OF SECTION 009 ******/ 

SHOULD STOP PUSHING AHEAD WITH ITS NUCLEAR DEVELOPMENT 
PROGRAM AND TRY TO USE THE NUCLEAR CARD FOR ITS DIPLOMATIC 
PURPOSES, ITS OVERTURES TOWARD JAPAN WILL .MOVE FASTER THAN 
EXPECTED, ALONG WITH THE PROGRESS BEING MADE IN 
NEGOTIATIONS WITH THE U.S. 

UNDER THE PRESENT CIRCUMSTANCES, MOST IMPORTANT IS FOR 
NORTH KOREA TO SECURE ECONOMIC COOPERATION FROM JAPAN IN 
ORDER TO FIND A WAY OUT OF ITS DIFFICULT ECONOMIC 
SITUATION. THERE IS A GOOD POSSIBILITY THAT THE EXISTENCE 
OF CHOCHONGNYON, A PRO-PYONGYANG ASSOCIATION OF KOREANS 
RESIDING IN JAPAN, WILL WORK AS AN ESSENTIAL VARIABLE IN 
RELATIONS BETWEEN NORTH KOREA AND JAPAN IN THE FUTURE. 
WHEN NORTH KOREA TURNED AWAY FROM RESUMING TALKS WITH 
JAPAN FOR THE NORMALIZATION OF DIPLOMATIC RELATIONS 
EARLIER THIS YEAR, THE TOKYO GOVERNMENT STARTED CONDUCTING 
AN INVESTIGATION INTO THE OPERATION OF CHOCHONGNYON AND 
CLOSELY WATCHED THE REMITTANCE OF MONEY FROM PRO-KOREAN 
RESIDENTS IN JAPAN TO PYONGYANG. 

IF NORTH KOREA SHOULD CONTINUE DIALOGUE WITH TOKYO AND 
MOVE IN THE DIRECTION OF DISPELLING ITS NUCLEAR 
SUSPICIONS , JAPAN IS EXPECTED TO STRENGTHEN ITS FOUNDATION 
FOR MAKING FULL-FLEDGED ECONOMIC INROADS INTO NORTH 
KOREA. THIS JAPANESE APPROACH IS MOST LIKELY TO BE MADE 
IN THE FORM OF A MULTILATERAL ASSISTANCE PROGRAM OR 
THROUGH INTERNATIONAL ORGANIZATIONS, EVEN PRIOR TO THE 
ESTABLISHMENT OF FORMAL DIPLOMATIC TIES BETWEEN THE TWO 
COUNTRIES. 

IT IS ALSO ANTICIPATED THAT THE EMERGENCE OF A SOCIALIST 
PARTY LEADER AS THE NEW JAPANESE PRIME MINISTER, SHORTLY 
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BEFORE THE INCEPTION OF THE KIM CHONG-IL SYSTEM , WILL 
SERVE AS AN ELEMENT OF ACCELERATING THE RESUMPTION OF 
DIALOGUE BETWEEN TOKYO AND PYONGYANG. THIS IS 
PARTICULARLY SO BECAUSE THE NORTH KOREAN WORKERS 
(COMMUNIST) PARTY HAS MAINTAINED CORDIAL RELATIONS WITH 
THE SOCIALIST PARTY OF JAPAN FOR OVER 30 YEARS. 

HOWEVER j IF THE KIM CHONG-IL SYSTEM SHOULD ADOPT A 
HARDLINE POLICY, SUCH AS THE DEVELOPMENT OF MISSILES AND 
NUCLEAR WEAPONS, JAPAN WILL GO HEAD WITH THE DEVELOPMENT 
OF ITS THEATER MISSILE DEFENSE SYSTEM AND THE AUGMENTATION 
OF ARMAMENT AT A RAPID PACE . THEREFORE, THERE IS A 
SERIOUS CONCERN THAT SUCH A NORTH KOREAN ATTITUDE WILL 
ENCOURAGE JAPAN TO POSITIVELY SEEK MILITARY 
COUNTERMEASURES BY LEGALIZING THE EXERCISE OF ITS 
COLLECTIVE DEFENSE RIGHTS. " 

RUSSIA 


(BY REPORTER MUN MYONG-HO IN MOSCOW) 

RUSSIA HAS BEEN REARRANGING THE BASIC PERCEPTION OF ITS 
FOREIGN POLICY WHICH HAS BEEN THROWN INTO CONFUSION 
FOLLOWING THE COLLAPSE OF THE FORMER SOVIET UNION. RUSSIA 
HAS SHOWN THE NECESSITY OF REESTABLISHING ITS RELATIONS 
WITH NORTH KOREA WHILE RIDDING ITSELF OF BEING EXCESSIVELY 
INCLINED TOWARD KOREA. IN FACT, RUSSIA HAS KEPT NORTH 
KOREA AT A DISTANCE IN DEALING WITH THE QUESTION ON THE 
KOREAN PENINSULA . 

RUSSIA HAS ALSO BELIEVED THAT ITS NORTH KOREAN CARD WILL 
NOT ONLY BRING ADVANTAGES TO ITS RELATIONS WITH KOREA, BUT 
WILL ALSO BRING DIPLOMATIC BENEFIT TO ITS RELATIONS WITH 
NORTHEAST ASIA AND THE U.S. STRICTLY SPEAKING, HOWEVER, 

/****** BEGINNING OF SECTION 010 ******/ 

RUSSIA HAS JUST BEGUN TO SEEK A NEW DIRECTION OF DIPLOMACY 
TOWARD NORTH KOREA. IN OTHER WORDS, RUSSIA HAS TO 
REESTABLISH ITS STRATEGY AND POLICY TOWARD NORTH KOREA 
AFTER CLOSELY EXAMINING THE FUTURE COURSE OF THE KIM 
CHONG-IL SYSTEM. 


CLEARLY, RELATIONS BETWEEN NORTH KOREA AND RUSSIA WILL 
ENTER A NEW ERA WHILE COMPLETELY FREEING ITSELF FROM THE 
FRAMEWORK OF OLD RELATIONS BETWEEN NORTH KOREA AND THE 
FORMER SOVIET UNION FOLLOWING THE DISAPPEARANCE OF KIM 
IL-SONG, WHO ASSUMED THE REINS OF GOVERNMENT WITH THE 
SUPPORT OF THE FORMER SOVIET UNION. IT IS EXPECTED THAT 
THERE WILL BE NO CHANGE IN THE ESSENTIAL QUALITIES OF 
RUSSIAN POLICY TOWARD THE KOREAN PENINSULA IN THE 
IMMEDIATE FUTURE. THIS IS BECAUSE RUSSIA IS SUPPORTING 
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AND PURSUING POLITICAL AND MILITARY STABILITY ON THE 
KOREAN PENINSULA. 

ONE OF THE MAJOR CONCERNS OF RUSSIA IS THE NORTH KOREAN 
NUCLEAR ISSUE. IT DOES NOT SEEM THAT THERE WILL BE ANY 
ALTERATION IN THE GRAND PRINCIPLE OF RUSSIAN FOREIGN 
POLICY IN SUPPORT OF THE OBSERVANCE OF THE NPT AND THE 
ACCEPTANCE OF IAEA NUCLEAR INSPECTIONS BY NORTH KOREA. 
NEVERTHELESS » RUSSIA BELIEVES THAT INTERNATIONAL SANCTIONS 
AGAINST NORTH KOREA HAS LOST ITS EFFECTIVENESS. 
THEREFORE , RUSSIA IS NOT LIKELY TO ACT IN CONCERT WITH THE 
U.S. AND OTHERS IN IMPOSING SANCTIONS AGAINST PYONGYANG, 
EVEN IF THE NORTH KOREAN NUCLEAR ISSUE SHOULD NOT BE 
RESOLVED THROUGH NORTH KOREA-U.S. NEGOTIATIONS AND 
INTER-KOREAN TALKS. 

RUSSIA IS EXPECTED TO STRENGTHEN ITS EFFORTS TO DEVELOP 
ITS TRADE K t L AT IONS WITH NORTH KOREA IN A NORMAL WAY. IT 
IS, THEREFORE, ANTICIPATED THAT THESE RUSSIAN EFFORTS WILL 
BE FURTHER ACCELERATED IF THE KIM CHONG-IL REGIME SHOULD 
FAVORABLY RESPOND TO THEM AND THE NORTH KOREAN NUCLEAR 
PROBLEM SHOULD BE PEACEFULLY RESOLVED. 

6. TASKS AHEAD OF KOREAN ECONOMY TO BECOME ADVANCED TYPE 
CSEOUL SINMUN 7/26: FULL) 


C BY PROF. KIM SE-WON OF SNU ) 

A FEW DAYS AGO , I HAD AN OPPORTUNITY TO ATTEND A SEMINAR 
TO WHICH GATT SECRETARY-GENERAL SUTHERLAND HAD BEEN 
INVITED. FIRST OF ALL, IT IS VERY AMBIGUOUS AS TO WHAT 
KIND OF TREATMENT THE KOREAN ECONOMY HAS BEEN GETTING IN 
THE INTERNATIONAL COMMUNITY. THE TERM "NEWLY 
INDUSTRIALIZED COUNTRY" OR "SEMI-ADVANCED COUNTRY" IS 
OFTEN EMPLOYED , BUT THIS IS A TENTATIVE EXPRESSION USED 
EXPEDIENTLY . NO OFFICIAL POSITION CAN BE FOUND IN ANY 
INTERNATIONAL ORGANIZATION, INCLUDING GATT, ON THIS 
QUESTION. 

THEREFORE, A QUESTION IS RAISED AS TO WHICH CATEGORY 
BETWEEN ADVANCED COUNTRIES AND DEVELOPING COUNTRIES KOREA 
BELONGS. AND THE INTERNATIONAL TREATMENT OF KOREA IS^ 
BOUND TO VARY, DEPENDING ON THE ANSWERS TO THIS QUESTION. 
FOR EXAMPLE, IN THE COURSE OF UR NEGOTIATIONS, KOREA 
APPARENTLY RECEIVED TREATMENT AS A DEVELOPING COUNTRY ON 
THE OPENING OF THE RICE MARKET AND SO FORTH, IN THE AREA 
OF TRADE IN AGRICULTURAL PRODUCE. IN THE CLAUSE FOR 
PAYMENT OF SUBSIDIES OR AGREEMENT ON INTELLECTUAL PROPERTY 
RIGHTS, NOTHING HAS BEEN DEFINITELY DETERMINED ON THE 
TREATMENT OF KOREA. GATT HAS ALMOST ESTABLISHED ITS 
POSITION THAT KOREA WILL HAVE TO FOLLOW THE OBLIGATIONS OF 
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AN ADVANCED COUNTRY. AND IN THE NEGOTIATIONS ON SOME 
SERVICE INDUSTRY TO BE RESUMED IN THE COMING DAYS, SUCH 
CONCLUSION APPEARS HARDLY ESCAPABLE. 


ON THE OTHER HAND, THE EUROPEAN UNION ( EU ) HAS DECIDED TO 
GIVE KOREA ITS GENERALIZED SYSTEM OF PREFERENCES CGSP) 
BENEFITS. THIS SHOWS THAT IT WILL STILL TREAT KOREA AS A 
DEVELOPING COUNTRY. 

AT ANY RATE, IT WILL BE NECESSARY TO APPROPRIATELY 
GRADUATE THE TREATMENT OF NICS, LIKE KOREA, DEPENDING ON 
THE DETAILS OF INTERNATIONAL AGREEMENTS, INCLUDING THE UR 
ACCORD. IN OTHER WORDS, IT WILL BE INEVITABLE TO PROVIDE 
SOME EXCEPTIONAL TREATMENT ON A TEMPORARY BASIS, UNTIL 
SUCH TIME AS THE COUNTRY COMPLETELY SHEDS ITS STATE OF 
BEING A DEVELOPING COUNTRY . AND KOREA SHOULD MAKE 
PREPARATIONS FOR THIS LOGIC, WITH WHICH TO PERSUADE 
ADVANCED COUNTRIES. 


NEWS 


7. VIETNAM HOPES FOR EARLY SUPPLY OF ECONOMIC COOPERATION 
LOAN CCHOSON ILBO 7/25) 


C BY REPORTER PAK TU-SIK IN BANGKOK 3 

FOREIGN AFFAIRS MINISTER HAN SUNG-JOO, WHO IS CURRENTLY 
VISITING THAILAND TO PARTICIPATE IN THE ASSOCIATION OF 
SOUTHEAST ASIAN NATIONS (ASEAN), REGIONAL FORUM CARF), 
HELD TALKS WITH VIETNAMESE FOREIGN MINISTE.R NGUYEN MANH 
CAM ON JULY 24. THE TWO FOREIGN MINISTERS EXCHANGED VIEWS 
ON WAYS TO PROMOTE BILATERAL ECONOMIC COOPERATION. 

DURING THE MEETING, VIETNAM DISCUSSED EARLY REALIZATION OF 
ECONOMIC COOPERATION WITH KOREA AND FOREIGN AFFAIRS 
MINISTER HAN EXPRESSED A POSITIVE RESPONSE. VIETNAM 
PARTICULARLY HOPED THE ECONOMIC DEVELOPMENT COOPERATION 
FUND LOAN , WORTH $50 MILLION WHICH KOREA HAD PROMISED TO 
PROVIDE, WOULD BE FURNISHED AT AN EARLY DATE. 

8. KOREA " LAST" APPEALING AMONG DEVELOPING COUNTRIES FOR 
FOREIGN INVESTMENT CHANKUK ILBO 7/26: FULL) 


DESPITE RAPIDLY GROWING INVESTMENTS IN DEVELOPING 
COUNTRIES BY ADVANCED COUNTRIES, KOREA HAS BEEN SURVEYED 
AS THE MOST UNATTRACTIVE PLACE TO FDREIGN INVESTORS, 
ACCORDING TO A REPORT ON JULY 25. KOREA TRADE PROMOTION 
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CORPORATION (KOTRA) SAID THAT FORTUNE MAGAZINE, IN ITS 
LATEST ISSUE DATED JULY 25, SAID THAT SOME $50 BILLION IN 
INVESTMENT FUNDS HAVE BEEN POURED INTO DEVELOPING 
COUNTRIES IN THE FORM OF OVERSEAS DIRECT INVESTMENTS IN 
1992, UP ABOUT 30 PERCENT FROM THE PRECEDING YEAR'S $39 
BILLION. THE AMERICAN ECONOMIC MAGAZINE PRESENTED THE 
FIGURES BY QUOTING THE STATISTICS OF THE INTERNATIONAL 
MONETARY FUND (IMF). 

IT SAID, HOWEVER, THAT FOREIGN DIRECT INVESTMENTS IN KOREA 
HAVE BEEN SLOW, PARTICULARLY SINCE THE 199Q T S. FORTUNE 
MAGAZINE POINTED OUT THAT KOREA MARKED THE LOWEST AMOUNT 
IN THE ACTUAL DIRECT FOREIGN INVESTMENTS, INTRODUCED IN 
1992, AMONG OTHER DEVELOPING COUNTRIES. CHINA WAS THE 
COUNTRY WHICH ATTRACTED THE LARGEST AMOUNT OF FOREIGN 
INVESTMENTS WITH $11.2 BILLION. THIS WAS FOLLOWED BY $5.6 
BILLION BY SINGAPORE, $5.4 BILLION BY MEXICO, $4.2 BILLION 
BY ARGENTINA, AND $4.1 BILLION BY MALAYSIA. 

/****** BEGINNING OF SECTION 012 ******/ 

IN THE SAME YEAR, THAILAND INTRODUCED FOREIGN INVESTMENTS 
AMOUNTING TO $2.1 BILLION. INDONESIA ATTRACTED FOREIGN 
INVESTMENTS OF $1.8 BILLION, INDIA $1.4 BILLION, AND 
HUNGARY $1.1 BILLION, RESPECTIVELY. THE AMOUNT OF FOREIGN 
INVESTMENTS INTRODUCED BY KOREA DURING THE YEAR BARELY 
AMOUNTED TO $600 MILLION, THE LOWEST LEVEL AMONG ALL 
DEVELOPING COUNTRIES INCLUDING THE COUNTRIES IN EASTERN 
EUROPE AND LATIN AMERICA. 

FORTUNE MAGAZINE POINTED OUT THAT FOREIGN INVESTMENT 
ACTIVITIES IN KOREA HAVE BEEN INACTIVE LARGELY FOR THE 
FOLLOWING REASONS: NAMELY, THE WORSENED CLIMATE FOR 
FOREIGN INVESTMENTS SUCH AS THE RAPID RISE IN LABOR COST " 
AND HIGH INTEREST RATES AND INFLATIONARY SPIRAL, AND 
VARIOUS REGULATIONS SUCH AS ON APPROVAL AND AUTHORIZATION 
OF FOREIGN INVESTMENT AND ON BUSINESS OPERATIONS IN KOREA 
BY FOREIGN-INVESTED ENTERPRISES. ANOTHER FACTOR 
RESPONSIBLE, ACCORDING TO THE MAGAZINE, WAS THE WEAK 
FOUNDATION LAID FOR FAIR COMPETITION WITH KOREAN 
ENTERPRISES. 

9. CONSTITUTIONAL POLITICS ASSOCIATION SENDS OPEN 
QUESTIONNAIRE TO BLUE HOUSE ON N/KOREAN NUCLEAR ISSUE 
CCHDSON ILBO 7/26) 


THE CONSTITUTIONAL POLITICS ASSOCIATION (CHAIRMAN KIM 
CHU-IN), A FRATERNITY OF FORMER LAWMAKERS, SENT A 
SIX-POINT OPEN QUESTIONNAIRE TO THE BLUE HOUSE ON JULY 
25. THE QUESTIONNAIRE INCLUDED ITS CALL FOR THE CRACKDOWN 
ON ALL PRO-NORTH KOREAN LEFTIST FORCES AND THE REPLACEMENT 
OF CLOSE PRESIDENTIAL AIDECS) WHOSE IDEOLOGICAL BACKGROUND 
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IS DOUBTFUL. THE ASSOCIATION ALSO EXPRESSED ITS 
OPPOSITION TO HOLDING A SUMMIT MEETING BETWEEN NORTH AND 
SOUTH KOREA, AS WELL AS PRESIDENT KYS'S VISIT TO PYONGYANG 
IN A SITUATION WHERE THE TRANSPARENCY OF NORTH KOREAN 
NUCLEAR PROGRAM IS NOT GUARANTEED. 


ECONOMIC HIGHLIGHTS 


CHE I L FUTURES SIGN CONTRACT ON ESTABLISHING RSF WITH U.S. 
FIRM (KYONGHYANG SINMUN 7/263 


CHEIL FUTURES, THE FUTURES BROKERAGE COMPANY IN WHICH 
CHEIL FOODS & CHEMICALS HAS INVESTED CAPITAL, HAS SIGNED A 
CONTRACT WITH CARGILL INVESTOR SERVICE FOR THE 
ESTABLISHMENT OF THE "RISING SUN FUND," THE LARGEST 
INVESTMENT FUND IN KOREA SPECIALLY DESIGNED FOR OVERSEAS 
FUTURES. THE RSF WILL GO INTO OPERATION ON A FULL SCALE 
BEING AUG. 1, THE COMPANY SAID. 

THE RSF WILL BE ESTABLISHED WITH A CAPITAL OF $10 MILLION, 
BY GATHERING WORKING CAPITAL FROM FIVE DOMESTIC INVESTMENT 
COMPANIES, THEY ARE CHEIL FUTURE, DONG-AH INVESTMENT & 
FINANCE, KOREA HOUSING BANK, JUNGANG INVESTMENT & FINANCE, 
AND SAMSUNG SECURITIES. PART OF ITS CAPITAL WILL BE 
MANAGED BY INVESTOR COMPANIES DIRECTLY ON A SELF-PAYING 
BASIS OVERSEAS. 

INFLOW OF FOREIGN CAPITAL ESTIMATED AT $5 BILLION C MAE I L 
KYONGJE SINMUN 7/26) 


THE MINISTRY OF FINANCE SAID ON JULY 25 THAT AN ADDITIONAL 
INFLOW OF FOREIGN CAPITAL IN THE LATTER HALF OF THIS YEAR 

/***»«* BEGINNING OF SECTION 013 *xxxxx/ 

IS PROJECTED AT $5 BILLION. THE AMOUNT BREAKS DOWN INTO 
$3 BILLION IN FOREIGNERS' STOCK INVESTMENT FUNDS, $1 
BILLION IN FUNDS DUE TO AN EXTENSION OF THE 
DEFERRED-PAYMENT IMPORT PERIOD AND AN EXPANSION OF THE 
LIMITS TO AUTHORIZED RECEIPT OF ADVANCE PAYMENT FOR 
EXPORTS, $450 MILLION IN FUNDS FOR PURCHASES OF 
KOREAN-MADE MACHINERY, AND $200 MILLION IN FUNDS DUE TO AN 
EXPANSION OF THE CEILING FOR SHORT-TERM BORROWINGS 
OVERSEAS BY FOREIGN -INVESTED ENTERPRISES. 

THE PROJECTED AMOUNT ACCOUNTS FOR 40 PERCENT OF THE 
POSSIBLE MONEY SUPPLY CAPPROX. W10 TRILLION), AND IS 
EXPECTED TO WORK AS AN OBSTACLE TO MONETARY CONTROL DURING 
THE HALF-YEAR PERIOD. 
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TRADE DEFICIT IN 1ST HALF YEAR ESTIMATED AT $3.5 BILLION 
C MAE I L KYONGJE SINMUN 7/26) 


DURING THE FIRST HALF OF THIS YEAR, TRADE DEFICITS WERE 
REGISTERED AT $3.55 BILLION , UP $1.18 BILLION FROM THE 
SAME PERIOD LAST YEAR. THE IMPORT GROWTH RATE SURPASSED 
THE GROWTH RATE OF EXPORTS DURING THIS PERIOD. EXPORTS 
DURING THE FIRST HALF OF THIS YEAR AMOUNTED TO $43.78 
BILLION, UP 12.5 PERCENT FROM THE JANUARY- JUNE PERIOD OF 
LAST YEAR. THE PERCENTAGE SHOWS THE HIGHEST GROWTH RATE 
EVER MARKED SINCE 1989. IMPORTS DURING THE PERIOD 
INCREASED BY 14.6 PERCENT TO $47.34 BILLION, THE KOREA 
FOREIGN TRADE ASSOCIATION SAID ON JULY 25. 


MAGAZINE HEADLINES 


SISA JOURNAL MAGAZINE (WEEKLY ) , JULY 28 


FARMERS FIGHT AGAINST UNPRECEDENTED SEVERE DROUGHT: pp. 6-7 
KIM IL-SONG'S FUNERAL HELD: p. 7 

"DETECTING KIM IL-SONG'S DEATH REACHES LIMITS": PP. 8-9 
OPPOSITION MEMBERS ON INTELLIGENCE COMMITTEE ATTACKED FOR 
REMARKS ON "CONDOLENCES" : P. 9 

COMETS' COLLISION WITH JUPITER THAT EVEN SURPRISES GOD : 
PP. 10-11 

HEADLONG CONFRONTATION BETWEEN CONSERVATIVES AND 
PROGRESSIVES: PP. 14-18 

IDEOLOGICAL WAR IN THE PRESSDOM; HANK YOREH VS CHOSON: PP. 
20-21 

AMERICAN CONSERVATIVE IDEALS AND HISTORY: PP. 22-23 
KIM SO-MYONG, WHO HAS MET KIM CHDNG-IL 12 TIMES: "KIM 
CHONG-IL SYSTEM IS NOT WEAK AT ALL": PP. 28-29 
DP'S REFORMIST GROUP TO POSITIVELY COPE WITH "CONDOLENCE 
STIRS": PP. 32-33 

PEOPLE INVOLVED IN DEC . 12TH INCIDENT START SOME UNUSUAL 
MOVE : PP. 34-35 

"REPAIR WORK" ON DLP DISTRICT CHAPTERS NOW IN FULL SWING: 
P. 35 

NEWS FROM POLITICAL CIRCLES: 

DP ADVISER KIM S ANG-H YON ON A TRIP TO MT . PAEKTU WITH 
SPRINGY STEPS: P. 36 

REP. LEE H A I -CHAN TO VISIT JAPAN ON "ENVIRONMENT 
TRAINING" : P. 36 

DLP LAWMAKERS OF R DP FACTION LOSE THEIR REPUTATION FOR 
VULGAR REMARKS: p. 36 

"NEW LEADERS" ELECTED BY DLP AND DP COUNCILS OF AIDES TO 

LAWMAKERS: P. 36 
UNIVERSITY PRESIDENTS' SELF-REFLECTION: PP. 40-41 
POHANG INSTITUTE OF TECHNOLOGY CHOOSES "THIRD WAY": P. 42 
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/mkx*** BEGINNING OF SECTION 014 

CHOCH ' ONGNYON *S LOYALTY IS NO SUBJECT OF HEREDITARY 
SUCCESSION: PP. 46-47 

NEWS FROM WASHINGTON: TRAGIC STATE OF BOAT PEOPLE FROM 
HAITI: p. 48 

GENRE OF 20TH CENTURY — A WAR WITH THE BODY : PP. 50-52 
BREATHLESS 53 HOURS OF 4 BUSINESS GROUPS TO PREPARE 
MEASURES "TO COPE WITH KIM IL-SONG'S DEATH": PP. 60-63 
SECONDARY COMMODITIES OF BANKS ON WHICH DEALERS' LIFE AT 
STAKE: PP. 66-67 

"LARGE MARKET AND LOTS OF MERCHANDISE": P. 68 

ECONOMIC COMMENT: ENJOY LIQUOR AND SMOKING AFTER PAYING 

TAX : P. 70 

OUTLOOK FOR KOREA'S HOSTING WORLD CUP 2002: PP. 76-77 
"THE WEALTH OF NATIONS" WITH COMPUTERS IN INFORMATION ERA: 
P. 80 

"TWO FOR ONE" AND "THREE FOR ONE" CD'S TO MAKE DEBUT : PP. 
82-83 

"THE 3 TENORS" PERFORMANCE ON THE EVE OF THE WORLD CUP 
FINAL MATCH: P. 84 

ID SELECTED VIDEOS FOR SUMMER VACATION : PP.. 86-88 
BEST 7 RULERS WHO REMAINED IN POWER LONG : PP. 94-95 
EDITORIAL: SEE KIM CHONG-IL, NEW LEADER OF NK : P. 96 
L ANE Y## 


ADMIN 
BT 


#3711 


NNNN 



HSIED 


««.»» 


PAGE 01 HAVANA 05358 01 OF 03 162116Z 
ACTION ARA-01 

INFO LOG-00 CIAE-00 SMEC-00 OASY-00 DODE-00 
EUR-OI FBIE-00 H-01 TEDE-00 INR-00 L-01 
MOFM-04 MOF-03 NSAE-00 NSCE-00. OMB-01 P 
PRS-01 P-01 SNP-00 SP-00 SS-00 TRSE-00 1 
PMB-00 PRME-OI DRL-09 G-00 /026W 
687615 1621I7Z/38 

R 162106Z AUG 94 

FM USINT HAVANA 

TO DOJ WASHDC 

SECSTATE WASHDC 2154 

INFO COMDT COGARD WASHDC 

CCGDSEVEN MIAMI FL 

AMEMBASSY SAN SALVADOR 

AMEMBASSY MEXICO 

AMEMBASSY MADRID 

AMEMBASSY LIMA 

JTLO MIAMI 

USIA WASHDC 7964 

AMEMBASSY OTTAWA 

COMNAVBASE GUANTANAMO BAY 

AMEMBASSY CARACAS 

USCINCLANT NORFOLK VA 

AMEMBASSY BUENOS AIRES 

AMEMBASSY BOGOTA 

AMEMBASSY ROME 

AMEMBASSY BRASILIA 


DOEE-00 EB-01 
0 

PM-00 



■.HAVANA 05358 01 OF 03 1621 16Z 

I SECTION 01 OF 03 HAVANA 005358 


LIMA FOR WITAJEWSKI 
ROME FOR VATICAN 

E.O. 12356: DECL:OADR 
TAGS: PREL.CU 

SUBJECT: FIDEL CASTRO'S OBJECTIVES: INTERNAL 
CONSOLIDATION AND FORCING THE U.S. HAND 


STATTV TM7IPS/CR/IR fy^XMC-. , . 

Cl^DSCLASSSFY- ' ( f 


ED 


REFS: A) FBIS PA1008 134494, B) HAVANA 5299, C) HAVANA 
5228 


1.- 


;ntire text. 


2. SUMMARY: THE CUBAN REGIME HAS GIVEN HEAVY PUBLICITY 
TO THE DEATH OF A NAVY LIEUTENANT, ALLEGEDLY, AT THE 
HANDS OF A FLEEING CUBAN REFUGEE IN ORDER TO RALLY PARTY 
FAITHFUL, UNIFY THE ARMED FORCES AND POLICE AND DIVERT 
FOCUS FROM CUBA'S GROWING INTERNAL PROBLEMS. THE 
DISORDER OF RECENT DAYS AND THE RETURN OF REVOLUTIONARY 
RHETORIC AND RALLIES ARE AGGRAVATING CUBA'S ECONOMIC 
PROBLEMS AND EFFORTS AT INTERNATIONAL INTEGRATION. 
FIDEL CASTRO'S THREATS TO UNLEASH MASS MIGRATION ON THE 
U.S. HAVE PUT THE CUBAN LEADER BACK ON CENTER STAGE AND 
HE SEEMS CERTAIN TO MANIPULATE THE ISSUE IN ORDER TO 
SEEK TO FORCE THE U.S. TO DEAL WITH THE BROAD RANGE OF 
HIS CONCERNS. END SUMMARY. 
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3. FIDEL CASTRO'S TELEVISION APPEARANCE OF AUGUST 1 1 
WAS FOLLOWED BY A WEEKEND OF FUNERAL CEREMONIES FOR 
NAVAL LIEUTENANT ROBERTO AGUILAR REYES IN MARIEL, WHERE 
HE SERVED, AND CAMAGUEY, HIS HOMETOWN, REPLETE WITH 
RABID ANTI-AMERICAN AND NATIONALIST SPEECHES AND 
INTERVIEWS WITH FAMILY MEMBERS AND MILITARY^ COLLEAGUES. 
AGUILAR'S DEATH WAS BLAMED ON THE ALLEGED PERPETRATOR, 
LEONEL MACIAS, DESCRIBED IN CUBAN GOVERNMENT SPEECHES AS 
A TRAITOR AND ALSO ON THE ENEMY - THE UNITED S 
WHICH ACCORDING TO POLITBURO MEMBER JULIAN F 
SPEAKING IN CAMAGUEY, IS RESPONSIBLE FOR THE DEATHS OF 
AGUILAR AND OF THE POLICEMAN LAMOTH WHO DIED THE 
PREVIOUS WEEK, AS WELL AS FOR THE AUGUST 5 HAVANA RIOTS. 

4. ALL OF THESE SPEECHES, CEREMONIES, EMOTIONAL, 
PATRIOTIC AND ANTI-U.S. INTERVIEWS WITH FAMILY MEMBERS 
AND COLLEAGUES HAVE BEEN SHOWN REPEATEDLY ON CUBAN 
TELEVISION MLXED WITH REVOLUTIONARY SONGS AND SHOTS OF 
FIDEL'S HEAD SPEAKING FROM WITHIN A CUBAN FLAG. 


STATES - 
RIZO ALVAREZ, 


REGIME OBJECTIVES 


5. IN DEALING WITH THE ONGOING CRISIS REGIME 
OBJECTIVES APPEAR TO BE: 


- TO RALLY PARTY FAITHFUL TO FIGHT THE IN 
AND EXTERNAL ENF.MTE^MORE VIGOROUSLY; 


) EXTER^L^^^^^R 
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- TO UNIFY THE ARMED FORCES AND POLICE AGAINST THE 
INTERNAL ENEMY (ANYONE WHO IS NOT A SUPPORTER OF THE 
REVOLUTION) AND THE EXTERNAL ENEMY (THE U.S. WHICH 
STANDS ACCUSED OF INTELLECTUAL AUTHORSHIP AND COMPLICITY 
IN THE DEATHS OF A POLICEMAN AND A NAVAL OFFICER; 

- TO INTIMIDATE REGIME OPPONENTS (REAR ADMIRAL 
PEDRO PEREZ BETANCOURT SAID IN MARIEL THAT ANTI-SOCIAL 
AND CRIMINAL ELEMENTS SHOULD KNOW THAT THERE IS NO 
ALTERNATIVE TO THE HEAVY HAND OF THE PEOPLE.); 

- TO DIVERT FOCUS FROM CUBA'S INTERNAL PROBLEMS 
AND FOCUS ATTENTION ON U.S. POLICY AS THE ALLEGED CAUSE 
OF CUBA'S EMIGRATION AND OTHER PROBLEMS. (CUBAN MEDIA 
HAVE GIVEN ENORMOUS PUBLICITY IN RECENT DAYS TO CALLS BY 
SOME AMERICAN PUBLIC FIGURES AND MEDIA FOR LIFTING THE 
U.S. EMBARGO). 


COSTS OF THE DISORDER AND THE CRACKDOWN 


owe 

NNNN 
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E.O. 12356: DECL:OADR 
TAGS: PREL,CU 

SUBJECT: FIDEL CASTRO'S OBJECTIVES; INTERNAL 
CONSOLIDATION AND FORCING THE U.S. HAND 


6. IT APPEARS THAT THE DEMONSTRATIONS OF AUGUST 5, THE 
BOAT SEIZURES BEFORE AND AFTER THAT DATE AND THE 


ED 



WIDESPREAD USE OF GOVERNMENT FORCE AND HEAVY 
REVOLUTIONARY RHETORIC WILL HAVE SUBSTANTIAL 
INTERNATIONAL POLITICAL AND ECONOMIC COSTS FOR THE CUBAN 
REGIME. WHILE ONLY THE VATICAN, THE SPANISH AND U.S. 
GOVERNMENTS JOINED THE ARCHBISHOP IN CALLING FOR A 
SERIOUS INVESTIGATION OF THE JULY 13 SINKING OF A 
TUGBOAT WITH OVER 30 LIVES LOST, THE REGIME'S 
CREDIBILITY AND IMAGE OF GRADUAL, POSITIVE CHANGE HAS 
BEEN SEVERELY DAMAGED OVER THE PAST TEN DAY|s. BRITISH 
AND CANADIAN EMBASSY COLLEAGUES WHO HAD PREVIOUSLY 
JUDGED THE SITUATION AS STABLE AND CHANGING FOR THE 
BETTER ECONOMICALLY, HAVE ALREADY BEGUN TO j REEVALUATE 
THEIR VIEWS WHICH WILL UNDOUBTEDLY INFLUENCE FUTURE 
INVESTORS. SIMILARLY, THE VENEZUELAN AMBASSADOR, WHO 
HAS FREQUENTLY TENDED TO BLAME THE U.S. EMBARGO FOR MANY 
OF CUBA'S PROBLEMS, DESCRIBED CUBA AFTER THE AUGUST 5 
RIOTS AS A BLEEDING WOUND WHICH COULD ONLY BE STAUNCHED 
TEMPORARILY BEFORE IT BEGAN BLEEDING AGAIN. THE FRENCH 
EMBASSY HAj^L^^Ej^jg DIVERGE FROM ITS PREVIOUS 
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BELIEF THAT FIDEL CASTRO CAN AND MUST LEAD CUBA'S CHANGE 
TO BEGIN TO RECEIVE CUBAN DISSIDENTS AT THE AMBASSADOR'S 
RESIDENCE. HAVING RECENTLY READ SPANISH PRESS REPORTS 
ON THE AUGUST 5 RIOTS AND THEIR AFTERMATH, IT APPEARS 
UNLIKELY THAT FIDEL CASTRO CAN EVER REGAIN, IN SPAIN, 
THE MYTH OF A WIDELY BELOVED AND POPULAR LEADER. 

7. OBJECTIVELY, WE WOULD EXPECT TO SEE INSURANCE RATES 
FOR SHIP AND OTHER TRAVEL AND SHIPMENTS TO CUBA 
INCREASE. WE WOULD ALSO EXPECT TO SEE DECLINES IN 
TOURISM IF DISTURBANCES IN CUBA CONTINUE TO GRAB 
INTERNATIONAL HEADLINES. EVEN BEFORE THE DISTURBANCES, 
OFF-SEASON, SUMMER OCCUPANCY RATES WERE QUITE LOW 
(AROUND 40 PERCENT) IN MOST HOTELS OUTSIDE VARADERO. 


FIDEL CASTRO ON STAGE 


8. FIDEL CASTRO IS UNDOUBTEDLY PLEASED TO HAVE GOTTEN 
WASHINGTON'S AND FLORIDA'S ATTENTION WITH HIS THREAT TO 
UNLEASH ANOTHER MARIEL. HIS PUBLIC REJECTION IN HIS 
AUGUST 1 1 INTERVIEW OF ANY SOLUTIONS BASED ON A FEW 
THOUSAND MORE VISAS OR SOME SETTLEMENT OF THE MARIEL 
BOATJACKING CASE AND HIS INSISTENCE ON RESOLUTION OF ALL 
HIS ISSUES: THE EMBARGO, RADIOBROADCASTING TO CUBA, THE 
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mm 


CUBAN ADJUSTMENT ACT, ETC. RATHER THAN A NARROW 
DISCUSSION OF MIGRATION ISSUES, SHOW THAT HE WILL NOT 
EASILY GIVE UP THE STAGE. POLITBURO MEMBER RUIZ 


REPEATED OVER THE WEEKEND CUBA'S DISPOSITION 



OF EQUALITY AND MUTUAL RESPECT, 
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BUT QUOTED FIDEL ABOUT THE NEED FOR ANY SERIOUS 
DISCUSSION TO ADDRESS THE U.S. EMBARGO. NOR HAS THERE 
BEEN ANY INDICATION THAT CASTRO IS PREPARED TO YIELD ANY 
GROUND ON HUMAN RIGHTS OR DEMOCRATIZATION JSSUES EXCEPT 
FOR HIS AMBIGUOUS REMARK IN BOGOTA THAT HE WOULD BE 
WILLING TO SACRIFICE SOCIALISM IN RETURN FOR 
INTEGRATION, PEACE AND SOCIAL JUSTICE. (REF. A). 


TO DISCUSS 


A STRANGE CONCEPT OF NEGOTIATIONS 


9. FELLOW DIPLOMATS HAVE TOLD US THAT FIDEL 
CONCLUSION FROM VIETNAM'S AGREEMENT WITH 
STATES WAS THAT VIETNAMESE FIRMNESS HAD 
SUCCESSFUL NEGOTIATIONS WITH THE U.S. CASTRO 
GREAT ADMIRER OF NORTH KOREA, WILL UNDOUBTEDLY 
SIMILAR CONCLUSIONS ABOUT NORTH KOREAN NEGOTIATIONS 
THE U.S. GIVEN THAT FIDEL CASTRO'S BIGGEST 
WAVE OF EMIGRANTS, ONE HAS TO WONDER HOW 
TO USE THAT LEVERAGE TO ACHIEVE HIS AGENDA. 
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LIMA FOR WITAJEWSKI 
ROME FOR VATICAN 

E.O. 12356: DECL;OADR 
TAGS: PREL.CU 

SUBJECT: FIDEL CASTRO'S OBJECTIVES: INTERNAL 
CONSOLIDATION AND FORCING THE U.S. HAND 


10. IT MAY BE THAT HE DOES NOT EXPECT ANY PROGRESS AND 
PREFERS TO HAVE THE CONTINUED POLEMIC WITH THE U.S. AS A 
DOMESTIC, NATIONALISTIC BANNER, PARTICULARLY WITH THE 
ARMED FORCES, POLICE AND PARTY MILITANTS. 

11. IT IS ALSO POSSIBLE THAT FIDEL CASTRO, AFTER 


1CUSSIFB 


UKCLASSfFSEE 


ENJOYING THE TEMPORARY INTERNAL "BENEFIT" OF HEIGHTENED 
CONFRONTATION WITH THE U.S., WILL REOPEN TO AN 
APPARENTLY MORE MODERATE NEGOTIATING POSITION, ONE IN 
WHICH THE U.S. WOULD TAKE SOME STEPS TO DISCOURAGE 
HIJACKINGS AND WOULD ALSO GIVE CUBA ADDITIONAL MIGRATION 
NUMBERS. 

12. WHAT APPEARS CERTAIN IS THAT FIDEL CASTRO WILL DO 
EVERYTHING POSSIBLE TO KEEP THE MIGRATION ISSUE HOT FOR 
THE U.S. SULLIVAN 
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CONFIDENTIAL GUATEMALA 007M9 

{.0. I23S6: DEU: OADR 

TAGS: PCOV, Stttt. PINS. WIS, PREl. CI 

SUB4: AHBASSABGft KEETS WITH THE PRESIDENT OK IK POZUELOS CASE; 
ELECTIONS AKO PEACE PROCESS ALSO DISCUSSED 

REf: GUATEMALA 7714 

1. C-ENTiRE 1EXT) 

2. SUMMARY: I NET WITH PRESIDENT DE LEON AUG 17 AT MY REQUEST 
TO CLEAR THE Alt ON THE POZUELOS CASE. A80UT VHICH THE FOREIGN 
MINISTER NAD MITTEN HE AN UNFORTUNATELY DOMED LETTER 
(REFIEll. OE If OH. WHILE URGING THAT VE REVIEW THE CASE. NOTED 
HE CONSIDERED OUR BILATERAL RELATIONSHIP TO BE OUTSTANDING AND 
THAT HE HAD FAR MORE IMPORTANT ISSUES TO COVCERK OUR TWO 

GOVERNMENTS. WILE DISAPPOINTED AT THE LOW TURNOUT IN THE 
RECENT CONGRESSIONAL ELECTIONS. HE EXPRESSED SATISFACTION AT 
THE OUTCOME AS VEIL AS WILLINGNESS TO WORK WITH THE NEW 
CONGRESS. HE EMPHASIZED THE SIGNIFICANCE FOR DEMOCRACY OF THE 
STRUCTURAL CHANGE AKO HOPED THAT SELECTION OF AN HONEST SUPREME 
COURT WOULD RESULT AS VEIL. THE PRESIDENT STRESSED THE 
CRITICAL IMPORTANCE Of CONTINUED USG SUPPORT FOR THE PEACE 
PROCESS. NOTING HE IAD COTTEI POSITIVE FEEDBACK OK THE RECENT 
VISIT OF AHA SENIOR ADVISOR RICHARD NUCC10. I WAS ABLE TO 
REASSURE OE LEON THAT THE SUBSTANTIVE ASPECTS OF THE RECENT GOG 
VISIT TO WASHINGTON CONCERNING THE INITIATIVE FOR SUSTAINABLE 
ECONOMIC DEVELOPMENT NAD BEEN POSITIVE. FINALLY. HE AGREED TO 
MY REDDEST THAT NE RECEIVE AHCIT JENNIFER HARBURY TO DISCUSS 
THE CASE Of HER HISSING GUERRILLA HUSBAND. I ACCEPTED HIS 
INVITATION TO DINE PRIVATELY WITH IIH AND OUR SPOUSES LATER 
THIS WEEK. EHB SQNHARY 

3. I ASKEO FOR AX APPOINTMENT TO SEE THE PRESIDENT IN THE WAKE 
OF HEATED PRESS TREATMENT INCLUDING CRITICAL PRESIDENTIAL 
STATEMENTS. OVER MY PUBLIC COHFIIHATICK. THAT THE U.S. HAD 
REVOKED THE VISA OF NOV RETIRED GUATEMALAN AIR FORCE GENERAL 
CARLOS POZUELOS FOR INVOLVEMENT WITH NARCOTICS TRAFFICKING. 
PRIOR TO THE 1/17 MEETING. EMBASSY POLOFf HAD REVIEWED THE CASE 
WITH CHIEF OF THE PRESIDENTIAL STAFF COL OTTO PEREZ MOLINA WHO 
WAS PERSONALLY FAMILIAR WITH IT AND WITH U.S. EFFORTS AT THE 
TIME TO FOREWARN SENIOR GOG OFFICIALS OF THE PREVIOUS GOUERMrtEKT. 

NEW CONGRESS NEW OPPORTUNITIES 


I. THE PRESIDENT RECEIVED ME IN HIS PRIVATE OFFICE IK I HE 
NATIONAL PALACE. HO ONE ELSE WAS PRESENT. 1HE PRESIDENT BEGAN 


GUATEtl 0771) 00 OF 82 232109Z 083830 
WITH A VERY UPBEAT ASSESSMENT OF IRE POST-ELECTION PROSPECTS. 
INCLUDING THE POSSIBILITIES OF WORKING WITH MEMBERS OF THE NEW 
CONGRESS. WtllE LMMTING THE LOW VOTER WRROUT. IE SAW THE 
ELECTION AS A MAJOR DEVELOPMENT II STRENGTHENING DEMOCRACY IN 
GUATEMALA. ATTACKING THE FUNDAMENTAL PROBLEMS AT THE OUTSET 
WAS CRITICAL. HE OBSERVED.! " 


'/ 

S013813 


Bl 


Bl 


CLUB WILL Bt WICXLY APPROVED. HE SAID. AND ON MONDAY (8/22) 
TIE HEW ELECTRICITY RATES WILL BE ANNOUNCED. DE LEON VENT ON 
TO DESCRIBE AN ECONOMY HE SAW IN GOOD SHAPE. POINTED OUT THAT 
TALKS WITH THE PRIVATE SECTOR WERE GOING WELL AMD PREDICTEO 
EXCELLENT PROSPECTS FOR THE MEETING OF THE COKSULATIVE GROUP. 

PEACE PROCESS 


G. MOVING TO THE PEACE PROCESS. THE PRESIDENT EXPRESSED 
CONCERN OVER CURRENT PROBLEMS. PARTICULARLY THE SLOW PACE OF 
GETTING THE VERIFICATION MISSION IN PLACE. HE STRESSED THE 
CRITICAL IMPORTANCE OF U.S. SUPPORT FOR THE PROCESS IF IT WERE 
TO SUCCEED. THE SUPPORT OF THE GROUP OF FRIENDS IS IMPORTANT. 
HE SAID. THE SUPPORT DF THE U.S. IS ABSOLUTELY CRITICAL. I 
ASSURED HIM OF OUR COMMITMENT TO H£IP TIE PEACE PROCESS SUCCEED 
AND REFERRED BOTH TO RICK NUCCIO'S RECENT VISIT HERE AND WITH 
THE URNG IN MEXICO AND TO AS WATSON'S MEETING AUG IS WITH THE 
UK'S GOULBING IN HEW YORK. HE HAD HEARI POSITIVE REPORTS OF 
THE HUCCIO VISIT Al 
VATSOH-GOOLDINC MEETING, f 


PLEASED TO LEARN OF THE 



ME SAID THAI tH: GENAM SUMMIT WOULD 


SUSTAINABLE DEUELOPMENT 


7. REFERRING TO THE RECENT WASHINGTON MEETING OF THE 
INITIATIVE FOR SUSTAINABLE ECONOMIC DEVELOPMENT. HE ASKED WW 
If IAD GOHE. I APOLOGIZEO FOR TIE NEED TO CANCEL THE VICE 

PRESIDENT'S BREAKFAST FOR THE GROUP. BUT SAID THAT THE 
SUBSTANTIVE ACHIEVEMENTS OF THE MEETING WERE SUBSTANTIAL. D£ 
LEON EXPRESSED RELIEF AND SAID THAT HE IAD HOT YET HAD AH 
OPPORTUHITY TO GET A FULL READ-OUT FROM HIS REPRESENTATIVE 
RAOUEl ZELAYA. BUT IHIIIAl REPORTS HAD SUGGESTED THAT THE 
ATMOSPHERE IAD 8EEN "VERY CGID\ 
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S. TURNING ALMOST REIKTAHILY TO THE SUBJECT OF GENERAL 
POZUELOS. THE PRESIDENT SAID THAT WE NEEDED TO DISCUSS IT AKO 
THAT IE UNDERSTOOD THAT I HAD THOUGH! THE UTTER SENT HE OH 
THIS IY THE FOREIGN HINISTER TO BE HARSH. IE VENT OH TO SAr 
THAT HE THOUGHT THAT RELATIONS BETWEEN THE UNITED STATES AHD 
GUATEMALA WERE EXCELLENT. IN FACT OUTSTANDING AKO THAT HE HAD 
HUCH LARGER. FAR KORE IMPORTANT ISSUES THAN THE POZUELOS CASE 
TO CONCERN US. AT THE SAKE TIKE HE HAD BEEN VISITED EARLIER IN 
THE DAY IY POZUELOS TO PLEAD HIS INNOCENCE AND TO ASK THE 
PRESIDENT'S ASSISTANCE. RESPONDING. I CONFIRMED THAT I HAD 
TOID THE FOREIGN MINISTER AMD THE MINISTER Of DEFENSE THAI. 
UNDER THE CIRCUMSTANCES. I HAD FOUND TIE TONE OF THE LETTER 
CONCERNING MY PUBLIC STATEMENTS ON POZUELOS VERY SURPRISING AHD 
VEKT 01 TO REVIEV THE HIGHLIGHTS OF THE CASE AHD POZUELOS' 
INVOLVEMENT AS VEIL AS REQUIREMENTS OF U.S. IMMIGRATION IAU. I 
TOID HIM THAT IT HAS HOT OUR POLICY TO PUBLICLY DISCLOSE THE 
NAMES OF PERSONS WHOSE VISAS VERE SUSPENDEO. AKD NOTED THAT I 
HAS NOT REVEALED IHE NAMES OF THE TWO CIVILIANS IHVOLVEO IN THE 
CASE WHOSE VISAS VERE ALSO REVOKED. IN THE CASE OF POZUELOS. 
HIS VISA CANCELLATION NAO APPEARED IX THE PRESS. AS TO IHE 
FRAHK SMYTH ARTICLE AKD ITS MANY UHSU8STAHT1AIE0 CHARGES, I HAD 

DISASSOCIATED MYSELF FROM IT. VE NAD .NO EVIDENCE OF AHY 
SYSTEMATIC INSTITUTIONAL INVOLVEMENT BY THE MILITARY IN 
NARCOTICS TRAFFICKING. 

5. I WENT ON 10 ASSURE THE PRESIDENT IIAT I HAD NOT INTENDED 
10 CREATE DIFFICULTIES FOR HIM BY MY STATEMENTS AND TO 
EMPHASIZE MY HIGH REGARD FOR HIH. THE FOREIGN HINISTER AHD MOD 
AND OUR EXCELLENT WORKING RELATIONSHIP. I AGREED THAI VE HAD 
OVERRIDING BILATERAL OBJECTIVES. INCLUDING THE PEACE PROCESS. 
FROM WHICH VE SHOULD NOT BE BEFLECIEB. AS TO THE CASE ITSELF. 
I TOLD THE PRESIDENT THAT THE LAW PROVIOEO FOR THE REVIEW Of 
ANY ADDITIONAL EVIDENCE THAT GENERAL POZUELOS HIGH WISH TO 
PRESENT AND WAT I NAD PERSONALLY INFORMED NIK Of THIS- AI IHE 
SAKE I IHE. I TOLD THE PRESIDENT THAT GIVEN THE FACTS OF THE 
CASE i WAS NOT SANGUINE OVER THE POSSIBILITIES Of A CHANGE IN 
IHE DECISION WHICH I NOTED INVOLVED MANY PEOPLE AHD AGIHCIES 
tm ULTIMATELY RESTEO WITH WASHINGTON. AS TO THE FOREIGN 
MINISTER'S LETTER TO ME. I SUGGESTED TXAT WE WILL RESPOHD BY 
INDICATING THAT TIE CASE IS UNDER ACTIVE INVESTIGATION THEREBY 
PRECLUDING DISCLOSURE Of EVIDENCE AND INVITING GENERAL POZUELOS 
10 PROVIDE US Will A WRITTEN STATEMENT OF ANY EVIDENCE HE MIGHT 
NAVE IN NIS DEFENSE. TIE PRESIDENT RETURNED TO GENERAL 
POZUELOS' REQUEST FOR HIS ASSISTANCE AND STRESSED THAI HE IS A 
VERY POPULAR OFFICER IN THE MILITARY WITH AN EXCELLENT 
REPUTATION. (COMMENT: NOT OUR UNDERSTANDS. t HE UNDERSTOOD 
U.S. IMMIGRATION LAW AHD MY RESERVATIONS ABOUT WHETHER OR NOI 
THIS DECISION MIGHT EVER BE CHANGED. BUT WHAT COULD HE TELL 
POZUELOS? I SUGGESTED THAT HE TEll POZUELOS IHAT HE HAD SPOKEK 
WITH ME AND THAT HE NAD URGED THAI WE REVIEW THE CASE. WHICH HE 
WOULD 00. 
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70 ADVANCE TOGETHER. BOTH H£ AHD GENERAL ENRIQUEZ WOULD LIKE 
THIS CASE TO GO AWAY AS WOVLO THE FOREIGH HINISTER (IF THAI'S 
WHAT THE PRESIDENT AND MOO WANT). THE QUESTION IS HOW 10 DEAL 
WITH POZUELOS WHO KEEPS RECURRING TO THE PRESS TO INSIST OH IIS 
INNOCENCE AND MISTREATMENT BY THE U.S. GOVERNMENT. AS VE READ 
II. AND AS I TOLD THE PRESIDENT. POZUELOS HAS NOTHING TO LOSE 
AMD EVERYTHING TO CAIN BY PRESSING HIS CASE PUBLICLY. CAREFULLY 
AVOIDING ANY MENTION OF THE DETAILS OF THE CASE. MCAFEE 


11. THE PRESIDENT AND I DISCUSSED A FEW OTHER MATTERS 
INCLUDING THE UPCOMING VISIT Of JENNIFER NAR8URY WHOM HE AGREED 
10 SEE. THE PRESIDENT CIDSEB OUR MEETING WITH AH INVITATION 
FOR HE AND MY HUSBAND TO HAVE DINNER WITH HIH AND HIS WIFE THIS 
WEEK. 

II. COMMENT: IHE PRESIDENT IS BUOYED BY THE ELECTION OF A SEW 
CONGRESS AHD IHE PROSPECTS II OFFERS FOR A HEW COURT AND A 
WORKABLE LEGISLATIVE PROGRAM. NE SEES DEMOCRATIC DEVELOPMENT 
IN GUATEMALA SIGNIFICANTLY ADVANCED BY WRESTLING THESE TWO 
CORRUPT IHSTITUTIONS TO THE CROUHD. CONCERNED BY THE POZUELOS 
CASE. N£ DOES HOI WISH II TO INTERFERE WITH OUR -OUTSIAHBIS£- 
BILATERAL RELATIONSHIP AHD THE IHPORIAHT ISSUES WE ARE TRYING 
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SUB J: AMBASSADOR MEETS KITH THE PRESIDENT ON THE POZUELOS CASE; 
ELECTIONS AND PEACE PROCESS ALSO DISCUSSW 

REF: GUATEMALA^?!! 

1. IC-ENTtRE TEXT! 

_2, SUMMARY: I NET WITH PRESIDENT DE LEON AUG 17 AT MY R£8UEST_ 
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] TTOEOTRT THAT HE tEtTlVE'AIKIT JENNIFER NARBURY TO DISCUSS 
I THE CASE OF HER HISSING GUERRILLA HUSBAND. I ACCEPTED HIS 

INVITATION TO DINE PRIVATELY VITN HID AID OUR SPOUSES LATER 

THIS WEEK. END SUTWRY 


"Hi 


UNCLASSIFIED 


UNCLASSIFIED 


PAGE R Of 11 SUATEH , (7713. M Of II 2WISZ 


^Department of State 


INCOMING 
TELEGRAM 


GUATEH 17713 II Of I? 23I1ISZ 


61 


L8. THE PRESIDENT AND I DISCUSSED A FEV OTIEt HATTERS 
INCLUDING THE UPCOMING VISIT Of JENNIFER NAMOIY WON HE AGREED 
TO SEE. THE PRESIDENT CLOSED OW KET1K VI TN AN INVITATION 
FOR HE AND m HUSBAND TO HAVE DINNER VlTK DIN MO HIS VIFE THIS 
WEEK. 
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SUBJECT: DASD" JARAMILLO VJSIT WITH GUATEMALAN MINJSTKR OF 


1/ % o~ 


1. CONFIDENTIAL -- ENTIRE TEXT* 

2. SUMMARY: DASD, AMBASSADOR MARI-LUCI JARAMILLO, 
CONDUCTED AN INITIAL COURTESY CALL ON AUGUST 23 WITH THE 
GUATEMALAN MINISTER OF DEFENSE, GEN ENRIQUE Z. SHE WAS 
ACCOMPANIED BY AMB, DASD COUNTRY DIRECTORS, MILGP CDR, AND 
DART. GEN ENRIQUBZ DISCUSSED THE RECENT INSURGENT ATTACK 
ON AN ARMY PATROL BASE WHICH INDICATED TO HIM THAT THE 
URNG WAS LOSING CONTROL OF ITS UNITS. AMB JARAMILLO AND 
AMB MCAFEE USED THE MEETING TO PRESS THE MOP ON SEVERAL 
HUMAN RIGHTS ISSUES. THE MQ& INSISTED THAT THE ARMY DID , 
NOT HAVE IN CUSTODY GUERRILLA LEADER EFRAIN BAMACA, THE 
HUSBAND OF U.S, CITIZEN JENNIFER *HARBURY . HB_SPJ£ULaiED 
THAT BAMACA MIGHT STILL BE ALIVE SOMEWHERE , "HOWEVER. HE 
INS ISTED THAT CPT CONTRBRAS CANNOT B E FOUND DESPITE THE D- 
2'S BEST EFFORTS, BUT THAT THE ZONE COMMANDER AT THE TIME 
OF THE MURDER WOULD NOT BE PROMOTED TO GENERAL OFFICER. 
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GROUP THAT ATTACKED THE BASE WAS AN EGP {PEOPLE'S 
■^JRRILLA ARMY) UNIT UNDER THE COMMAND OF FRANCISCO TUYUC 

VELASQUEZ, THE BROTHER OF ROSALINA TUYUC, DIRECTOR OF 
CONAVIGUA (NATIONAL COORDINATOR OF GUATEMALAN. WIDOWS) . -r 
HIS EGP UNIT'S INVOLVEMENT WAS 
CONFIRMED BY- INITIALS FOUND 

ON EXPENDED INSURGENT SHELL CASINGS IN THE AREA OF THE 
ATTACK. 

JENNIFER HARBURY CASE 

6. AMB JARAMILLO THANKED THE MOD FOR HIS INSIGHTS 
CONCERNING THE RECENT INSURGENT ATTACK. SHE CONTINUED 


THAT SHE WANTED TO BE FRANK AND HONEST BY ASKING THE MOD 
UP FRONT ABOUT TWO PARTICULAR HUMAN RIGHTS CASES WHICH 
CONTINUE TO BE OF SPECIAL CONCERN TO THE U.S. GOVERNMENT. 
THE FIRST CASE IS THE MISSING HUSBAND OF U^S. CITIZEN 
JENNIFER HARBURY, EFRAIN BAMACA, AKA COMANDANTE EVARARDO. 
GEM ENRIQUE Z RESPONDED THAT OF COURSE HE WAS VERY FAMILIAR 
WITH THIS CASE, HAVING PERSONALLY SPOKEN WITH JENNIFER 
HARBURY FOUR OR FIVE TIMES ABOUT HER MISSING HUSBAND. GEM 
ENRIQUEZ STATED HMPHAT ICALL Y THAT THE ARMY DID NOT HAVE 
BAMACA. GEM ENRIQUEZ EXPLAINED THAT HE WOULD BE DELIGHTED 
IF BAMACA WERE FOUND ALIVE, AND THAT IF THE ARMY HAD HIM 
HE WOULD HAVE BEEN TURNED OVER TO* JENNIFER LONG AGO. 

7. GEM ENRIQUEZ CONTINUED THAT PERHAPS BAMACA IS ALIVE 
SOMEWHERE, BECAUSE IT IS ONLY IN URNG INTERESTS THAT HE 
CONTINUES TO BE DISAPPEARED. GEM ENRIQUEZ ADDED THAT 
THERE ARE DOUBTS SURROUNDING THE CASE. DURING THE FIRST 
DISINTERRMENT TO FIND BAMACA' S BODY IN RETALHULEU, 
JENNIFER HARRURY DID NOT CLAIM TO BE HIS WIFE. THEN SHE 
RETURNED TO THE U.S., TOOK OUT A MARRIAGE LICENSE, AND 
ONLY THEN CLAIMED TO BE HIS WIFE SO THE DISINTERRMENT 
COULD CONTINUE. THE MOD SPECULATED THAT BAMACA COULD BE 
ALIVE SOMEWHERE. HE COULD EVEN BE IN CHIAPAS WITH THE 
ZAPATISTA GUERRILLAS- -THERE IS REPORTEDLY A UNIT OF THE 
ORPA DESIGNATED ORPAC (REVOLUTIONARY ORGANIZATION OF THE 
PEOPLE IN ARMS CHIAPAS) CURRENTLY WITH THE ZAPATISTA 
GUERRILLAS THERE. (NOTE: BAMACA SERVED IN THE LUIS IXMATA 
FRONT OF THE ORPA ORGANIZATION. WHILE THE MOD HAS 
MENTIONED THE EXISTENCE OF AN ORPA- CHIAPAS UNIT BEFORE, 
THE EMBASSY HAS BEEN UNABLE TO OBTAIN ANY INFORMATION 
CONFIRMING THE EXISTENCE OF SUCH AN ORPA PRESENCE IN 
CHIAPAS.) IF HE IS STILL ALIVE SOMEWHERE OUTSIDE OF ARMY 
CONTROL, PERHAPS HE COULD TURN HIMSELF IN TO THE UN HUMAN 
RIGHTS VERIFICATION TEAMS THAT WILL SOON ARRIVE. IN 
GUATEMALA. 
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AMB MCAFEE HAD ALSO RAISED THE JENNIFER HARBURY CASE H 
W XTK THE MOD THE NIGHT BEFORE AT A DINNER IN HONOR OF 
/ EMBASSADOR JARAMILLO. GEM ENRIQUE Z AGAIN SAID THAT HE HAD . 
J NO IDEA WHERE BAMACA HAS, AND EVEN SUGGESTED THAT HE 

THOUGHT THAT THE BODY DISINTERRED IN RETALHULEU IN AUGUST 
1993 REALLY HAS BAMACA' S. THE AMB RETORTED THAT SHE 
DIDN'T BELIEVE- THAT. GEN ENRIQUE Z WENT ON TO SAY THAT HE 
HOPED THAT BAMACA WAS ALIVE, THAT THE ARMY'S INTEREST WAS 
BEST SERVED IF THAT WERE THE CASE. HE AGREED TO MEET WITH- 
JENNIFER HARBURY ONCE AGAIN WHILE SHE WAS VISITING 
GUATEMALA. AMBASSADOR MCAFEE EMPHASIZED TO THE MOD THAT 
THIS CASE CONTINUED TO' BE OF HIGH PRIORITY. 


MICHAEL DEVINE CASE 

9. AMB JARAMILLO CONTINUED BY RAISING THE MURDER OF 
MICHAEL DEVINE BY ARMY INTELLIGENCE SPECIALISTS IN 1990, 
AND THE SUBSEQUENT ESCAPE* OF CPT HUGO CONTRERAS IN 1993 
WHEN HE LEARNED OF HIS TWENTY YEAR PRISON SENTENCE FOR- HIS 
INVOLVEMENT IN THE CASE. GEM ENRIQUEZ RESPONDED THAT HE 
HAD, MADE AN UNSUCC ESSFUL EFFORT TO PERSUADE .CPT CONTRBRAS 

~~ 'SELF IN | | 

iHE HAD TRIED TO PERSUADE HIM THAT SUPREME 
DENT RODIL HAD NOT RECEIVED USD 50,000 OF AID 
MONEY IN RETURN FOR A CONVICTION AND HARSH SENTENCE 
AGAINST CPT CONTRERAS, BUT WOULD PROVIDE A FAIR REVIEW OF ' 
THE SENTENCE IN HIS CASE. AT ONE POINT HE HAD EVEN 
OFFERED HIS OWN SON TO ACCOMPANY CPT CONTRERAS TO ENSURE 
HIS SECURITY WHILE HE TURNED HIMSELF IN TO AUTHORITIES. 


10. GEM ENRIQUEZ CONTINUED THAT HE WISHED HE COULD FIND 
CPT CONTRERAS. HE ADMITTED THAT THERE MAY BE A SECTOR OF 
OFFICERS FROM CPT CONTRERAS ' ACADEMY CLASS HELPING TO HIDE 
AND PROTECT HIM. HE HAD RECEIVED UNCONFIRMED REPORTS THAT 
CPT CONTRERAS WAS ACTUALLY IN LOURDES {THE GT MILITARY 
OFFICER HOUSING AREA IN GUATEMALA CITY) , OR IN MEXICO. 
ONLY RECENTLY HE HAD COMPLETED A COMPLETE TURNOVER IN D-2 
INTELLIGENCE) PERSONNEL, BUT THE NEW PERSONNEL HAD o 
SEARCHED EVERYWHERE AND CANNOT FIND CPT CONTRERAS. HE 
AGAIN RE ITERATED THAT COLONEL GARCIA CATALAN {THE MILITARY 
ZONE 23 COMMANDER AT THE TIME OF THE MURDER) WILL NOT BE 
PROMOTED TO GENERAL OFFICER UNTIL THE CASE IS COMPLETELY 
RESOLVED. HE EMPHASIZED -THAT HE HAD TOLD GUATEMALAN 
OFFICERS, THAT THIS POSITION WAS HIS ALONE, AND NOT AS A 
RESULT OF U.S. EMBASSY PRESSURE. 
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E.O. 12356: DECL : N/A 
TAGS: PREL, CU, MX 

SUBJECT: MEXICO FORMIN MANUEL TELLO TO VISIT HAVANA 
SEPTEMBER 19-20 


MEXICO CITY PRESS REPORTED SEPTEMBER 13 THAT MEXICO'S 
FORMIN MANUEL TELLO MAC IAS WOULD TRAVEL TO CUBA SEPTEMBER 
19-20. MEXICO'S AMBASSADOR TO CUBA ~ AND FORMIN TELLO ' S 
BROTHER -- CARLOS TELLO MAC IAS SAID THAT THE PURPOSE OF 
THE TRIP WAS TO INCREASE BILATERAL TIES BETWEEN THE 
COUNTRIES AND THAT FORMIN TELLO WOULD PARTICIPATE IN A 
REGULARLY- SCHEDULED MEETING OF THE MEXICAN-CUBAN 
INTERGOVERNMENTAL COMMISSION. 
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Convention 


Part III 

Provisions concerning the letter post: 
Relations between postal administrations 


Chapter I 

Treatment of letter-post items 


Article 42 

Quality of service targets 

1 Administrations shall fix a service target for the handling of priority and airmail items 
and for the handling of surface and non-priority items addressed to or sent from their 
country. The target shall be no less favourable than those applied to comparable items in their 
domestic service. 

2 Administrations of origin shall publish service targets for priority and airmail items for 
abroad by reference to the targets fixed by the administrations of origin and destination and 
including the conveyance time. 

3 Postal administrations shall undertake to verify periodically that the established 
times are achieved either within the framework of the surveys organized by the Interna- 
tional Bureau or by the Restricted Unions, or on the basis of bilateral agreements. 

4 It is also desirable that postal administrations should verify periodically that the 
established times are achieved, using other quality control systems, in particular, external 
quality control. 

5 Wherever possible, administrations shall implement quality measurement systems for 
international mails (both outgoing and incoming); this should, as far as possible, include 
measurement from posting to delivery (end to end). 

6 All member countries shall provide the International Bureau with up-to-date informa- 
tion about the latest acceptance times (heures limites de depot) against which they operate 
for international postal purposes. 

7 Where possible, separate information shall be provided for priority and non-priority 
streams of traffic. 


Article 43 
Exchange of items 

1 Administrations may exchange, via one or more of their number, closed mails as well as a 
decouvert items according to needs and service requirements. 

2 When the conveyance of mail in transit through a country takes place without the partici- 
pation of the postal administration of that country, this administration shall be informed in 
advance. This form of transit shall not involve the liability of the postal administration of the 
transit country. 
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3 Administrations may send surface mails by air, with reduced priority, subject to the agree- 
ment of the administrations which receive such mails at the airports of their country. 

4 Exchanges shall take place on the basis of the provisions of the Detailed Regulations, 


Article 44 

Exchange of closed mails with military units 

1 Closed mails may be exchanged through the intermediary of the land, sea or air services of 
other countries: 

1 . 1 between the post offices of any member country and the commanding officers of military 
units placed at the disposal of the United Nations; 

1.2 between the commanding officers of such military units; 

1.3 between the post offices of any member country and the commanding officers of naval or air 
units, warships or military aircraft of the same country stationed abroad; 

1.4 between the commanding officers of naval or air units, warships or military aircraft of the 
same country. 

2 Letter-post items enclosed in the mails referred to under 1 shall be confined to items 
addressed to or sent by members of military units or the officers and crews of the ships or aircraft 
to or from which the mails are forwarded. The rates and conditions of dispatch applicable to them 
shall be fixed, according to its regulations, by the postal administration of the country which has 
made the military unit available or to which the ships or aircraft belong, 

3 In the absence of special agreement, the administration of the country which has made the 
military unit available or to which the warships or military aircraft belong shall be liable to the 
administrations concerned for the transit charges for the mails, the terminal dues and the air 
conveyance dues. 


Article 45 

Temporary suspension of services 

1 When exceptional circumstances oblige a postal administration temporarily to suspend its 
services wholly or in part, it shall Immediately inform the administrations concerned. 


Chapter 2 

Treatment of cases of liability 


"Article 46 

Determination of liability between postal administrations 

1 Until the contrary is proved, liability shall rest with the postal administration which, having 
. received the item without comment and being furnished with all the prescribed means of inquiry, 
cannot prove either delivery to the addressee or. where appropriate, correct transfer to another 
administration. 
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2 If the loss, theft or damage occurs in course of conveyance without it being possible to 
establish in which country's territory or service it happened, the administrations concerned shall 
bear the loss equally. 

3 The liability of an administration towards other administrations shall in no case exceed the 
maximum insured value that it has adopted. 

4 Postal administrations not providing the insured items service shall assume, in respect of 
such items, conveyed in closed mails, the liability laid down for registered items. This provision 
shall also apply when postal administrations do not accept liability for insured items carried on 
board the ships or aircraft used by them. 

5 If the loss, theft or damage occurs in the territory or service of an intermediate administra- 
tion which does not provide the insured items service, the administration of origin shall bear the 
loss not covered by the intermediate administration. The same rule shall apply if the amount of 
the damage is higher than the maximum insured value adopted by the intermediate admin- 
istration. 

6 Customs duty and other fees of which it has not been possible to secure cancellation shall 
be borne by the administrations liable for the loss, theft or damage. 

7 An administration which has paid the indemnity shall take over the rights, up to the 
amount of the indemnity, of the person who has received it in any action which may be taken 
against the addressee, the sender or third parties. 


Chapter 3 

Transit charges and terminal dues 


Article 47 
Transit charges 

1 Subject to article 50, closed mails exchanged between two administrations or between two 
offices of the same country by means of the services of one or more other administrations (third 
party services) shall be subject to the payment of transit charges. The latter shall constitute 
remuneration for the services rendered in respect of land transit and sea transit. 

2 A decouvert items may also be subject to transit charges. The conditions for applica- 
tion are specified in the Detailed Regulations. 
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Article 48 

Transit charge scales 

1 The transit charges shall be calculated in accordance with the scales set out in the following 
table: 


Distances traversed Charge per kg gross 

1 2 


1 . 1 Distances traversed by land expressed in kilometres SDR 
Up to 100 km 0.14 



up to 200 
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n 99 
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700 

800 

0 29 

800 

900 

0.31 

900 

1 000 

0.32 

1 000 

1 100 

0.34 

1 100 

1 200 

0.35 

1 200 

1 300 

0.37 

1 300 

1 500 

0.39 

1 500 

2 000 

0.43 

2 000 

. 2 500 

0.49 

2 500 

2 750 

0.53 

2 750 

3 000 

0.56 

3 000 

4 000 

0.62 

4 000 

5 000 

0.72 

5 000 

6 000 

0.81 

6 000 

7 000 . 

0.89 

7 000 

8 000 

0.97 

8 000 

9 000 

1.05 

9 000 

10 000 

1.12 

10 000 

11 000 

1.19 

11 000 

12 000 

1.26 

12 000 

13 000 

1.32 

13 000 

14 000 

1.39 

14 000 


1.45 
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Distances traversed Charge per 

kg gross 


1 2 


1 .2 Distances traversed 



SDR 

by sea e 

xpressed 

expressed in kilometres 


in nautical miles 

after conversion o 

n the basis 




of 1 nautical mile 

= 1.852 km 


Up to 100 nautical miles 

Up to 185 km 


0. 17 

Above 100 

up to 200 

Above 185 up to 370 

0. 19 

200 

300 

370 
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0.21 

300 

400 

556 

741 

0.22 

400 

500 

741 
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500 

600 

926 

1 111 

0 24 

600 

700 

1 111 

1 296 

0 24 

700 

800 

1 296 

1 482 

0.25 

800 

. 900 

1 482. 

1 667 

0.25 

900 

1 000 

1 667 

1 852 

0.26 

1 000 

1 100 

1 852 

2 037 

0.26 

1 100 

1 200 

2 037 

2 222 

0.27 

1 200 

1 300 

2 222 

2 408 

0.27 

1 300 

1 500 

2 408 

2 778 

0.28 

1 500 

2 000 

2 778 

3 704 

0.29 

2 000 

2 500 

3 704 

4 630 

0.31 

2 500 

2 750 

4 630 

5 093 

0.32 

2 750 

3 000 

5 093 

.5 556 

0.32 

3 000 

4 000 

5 556 

7 408 

0.34 

4 000 

5 000 

7 408 

9 260 

0.36 

5 000 

6 000 

9 260 

11 112 

0.38 

6 000 

7 000 

11 112 

12 964 

0.40 

7 000 

8 000 

12 964 

14 816 

0.41 

8 000 

9 000 

14816 

16 668 

0.42 

9 000 

10 000 

16 668 

18 520 

0.43 

10 000 

11 000 

18 520 

20 372 

0.45 

11 000 

12 000 

20 372 

22 224 

0.46 

12 000 

13,000 

22 224 

24 076 

0.47 

13 000 

14 000 

24 076 

25 928 

0.48 

14 000 


25 928 


0.49 


2 The Postal Operations Council shall he authorized to revise and amend the scales 
mentioned under 1 between Congresses. Any revision made, in accordance -with a method- 
ology that ensures equitable remuneration for administrations which conduct transit oper- 
ations, must be based on reliable and representative economic and financial data. Any 
change decided upon shaU enter into force at a date set by the Postal Operations Council. 


Article 49 
Terminal dues 

1 Subject to article 50, each administration which receives letter-post items from another 
administration shall have the right to collect from the dispatching administration a payment for 
the costs incurred for the international mail received. 
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2 Payment 

2.1 Payment for the letter-post items, excluding M bags, shall be 3.427 SDR per kilo- 
gramme. 

2.2 For M bags, the rate to be applied shall be 0.653 SDR per kilogramme. 

2.2.1 M bags weighing less than 5 kilogrammes shall be considered as weighing 5 kilo- 
grammes for terminal dues payment purposes. 

3 Revision mechanism 

3.1 When, in a given relation, an administration dispatching or receiving a mail flow of more 
than 150 tonnes a year (M bags excluded) establishes that the average number of items 
contained in 1 kilogramme of mail dispatched or received deviates from the world aver- 
age of 17.26 items, it may have the rate revised if, compared with this world average: 

3.1.1 the number of items is more than 21 or 

3.1.2 the number of items is less than 14. 

3.1.3 In the case provided for under 3.1.2 the revision shall not be applicable if the flow in 
question is destined for a developing country included in the list approved for this 
purpose by Congress. 

3.1.4 When an administration requests application of the revision provided for under 3.1, 
the corresponding administration may do likewise, even if the flow in the other direc- 
tion is less than 150 tonnes a year. 

3.1.4.1 The provisions under 3.1.4 shall not apply to the developing countries included in 
the list approved for this purpose by Congress. 

3.2 The revision shall be carried out on the terms specified in the Detailed Regulations. 

4 Bulk mail 

4.1 For bulk mail, the administration of destination may request specific payment 
according to one of the following formulas: 

4.1.1 application of the world average rates of 0.14 SDR per item and 1 SDR per kilo- 
gramme; 

4.1.2 application of rates per item and per kilogramme reflecting the handling costs in the 
country of destination. These costs must be in relation with the domestic rates in 
accordance with the conditions specified in the Detailed Regulations. 

4.2 Subject to the provisions under 3.1.3, when an administration of destination requests 
specific payment for bulk mail, the dispatching administration shall be entitled to 
request that the remainder of the flow be subject to the revision provided for 
under 3.1. 

5 The Postal Operations Council shall be authorized to amend the payments mentioned 
under 2 and 4.1.1 between Congresses. Any revision carried out shall be based on available 
economic and financial data. Any amendment decided upon shall come into force at a date 
set by the Postal Operations Council. The latter shall also be authorized to define the ways 
and means of implementing the payment system mentioned under 4.1.2. 

6 Any administration may waive wholly or in part the payment provided for under 1 . 

7 The administrations concerned may. by bilateral or multilateral agreement, apply other 
payment systems for the settlement of terminal dues accounts. 
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Article 50 

Exemption from transit charges and terminal dues 

1 The letter-post items relating to the postal service referred to in article 7.2.2, undelivered 
postal items returned to origin in closed dispatches and dispatches of empty mailbags shall be 
exempted from land and sea transit charges and from terminal dues. 


Article 51 

Accounting for transit charges and terminal dues 

1 Transit charges 

1.1 Accounting for surface-mail transit charges shall be done annually by the administration of 
transit, for each administration of origin. It shall be based on the weight of the mails sent 
during the year concerned and received in transit. The scales laid down in article 48 
shall be applied. 

1.2 The transit charges shall be borne by the administration of origin of the mails. They shall be 
payable, subject to the exception provided for under 1.4, to the administrations of the 
countries which are crossed or whose services take part in the land or sea conveyance of the 
mails. 

1.3 When the administration of the country which is crossed does not take part in the land or 
sea conveyance of the mails, the applicable transit charges shall be payable to the adminis- 
tration of destination if it bears the costs related to such transit. 

1 .4 The charges for the sea conveyance of malls in transit may be settled directly between the 
postal administrations of origin of the mails and the shipping companies or their agents. 
The postal administration of the port of embarkation concerned shall give its prior agree- 
ment. ■ 

1.5 The debtor administration shall be exempted from payment of transit charges when the 
annual balance does not exceed 163.35 SDR. 

2 Terminal dues 

2.1 For letter-post items, with the exception of M bags, accounting for terminal dues shall 
be done annually by the creditor administration, according to the actual weight of the mails 
received during the year concerned. The rates laid down in article 49 shall be applied. 

2.2 . For M bags, accounting for terminal dues shall be done annually by the creditor 

administration, on the basis of the weight subject to terminal dues in accordance with 
the conditions laid down in article 49. 

2.3 To enable the annual weight to be determined, the administrations of origin of the mails 
shair permanently indicate, for each mail: 

the weight of the mail (excluding M bags); 

the weight of the M bags weighing more than 5 kilogrammes; 

the number of M bags weighing less than 5 kilogrammes. 

2.4 When it is necessary to determine the number and weight of bulk items, the modali- 
ties indicated in the Detailed Regulations for this category of mail shall be applied. 

2.5 The administrations concerned may agree to account for terminal dues in their reciprocal 
relations by different statistical methods. They may also agree on a different periodicity 
from those laid down in the Detailed Regulations for the statistical period. 

2.6 The debtor administration shall be exempted from payment of terminal dues when the 
annual balance does not exceed 326.70 SDR. 
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3 Every administration shall be authorized to submit for the consideration of a committee of 
arbitrators any annual results which in its opinion differ too much from reality. The arbitration 
shall be arranged as laid down in article 128 of the General Regulations. The arbitrators shall be 
empowered to fix in a fair and reasonable manner the transit charges or terminal dues to be paid. 


Chapter 4 

Air conveyance dues 


Article 52 
General principles 

1 The air conveyance dues for the whole distance flown shall be borne: 

1.1 in the case of closed mails, by the administration of the country of origin of the mails: 

1.2 In the case of priority items and airmail items in transit a decouvert, including missent 
items, by the administration which forwards the items to another administration. 

2 These same regulations shall be applicable to airmails, priority items and airmail items in 
transit a decouvert exempt from transit charges, 

3 Each administration of destination which provides air conveyance of international mail 
within its country shall be entitled to reimbursement of the additional costs incurred for such 
conveyance provided that the weighted average distance of the sectors flown exceeds 300 kilo- 
metres. Unless agreement has been reached that no charge should be made, the dues shall be 
uniform for all priority mails and airmails originating abroad whether or not this mail is refor- 
warded by air. 

4 However, where the terminal dues levied by the administration of destination are 
based specifically on costs or on domestic rates, no additional reimbursement for internal 
air conveyance shall be made. 

5 The administration of destination shall exclude, for the purpose of calculating the 
weighted average distance, the weight of all mails for which the terminal dues calculation 
has been based specifically on costs or on the domestic rates of the administration of des- 
tination. 

6 in the absence of special agreement between the administrations concerned, article 48 shall 
apply to airmail correspondence for any transit by land or by sea. Nevertheless, no transit charges 
shall be payable for: 

6.1 the transhipment of airmails between two airports serving the same town; 

6.2 the conveyance of such mails from an airport serving a town to a depot situated in the same 
town and the return of the same mails for reforwarding. 


Article 53 

Basic rates and calculation of air conveyance dues 

1 The basic rate applicable to the settlement of accounts between administrations in respect 
of air conveyance shall be approved by the Postal Operations Council. It shall be calculated 
by the International Bureau according to the formula specified in the Detailed Regulations. 
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2 The calculation of air conveyance dues on closed mails, priority items and airmail Items in 
transit a decouvert. as well as the relevant methods of accounting, are set out in the Detailed 
Regulations. 


Chapter 5 
Telematic links 


Article 54 
General provisions 

1 Administrations may agree to establish telematic links amongst themselves and with 
other partners- 

2 The postal administrations concerned shall be free to choose the suppliers and the 
technical facilities (hardware and software) to support the exchange of data. 

3 In consultation with the supplier of network services, postal administrations shall 
agree bilaterally on the method of payment for these services. 

4 Postal administrations shall not be financially or legally liable if another administra- 
tion fails to make the payments owed in respect of services relating to the provision of 
telematic links. 


Chapter 6 

Miscellaneous provisions 


Article -55 

Settlement of accounts 

1 Settlements between postal administrations of international accounts arising from postal 
traffic may be regarded as current transactions and effected in accordance with the current inter- 
national obligations of the member countries concerned, when there are agreements to this effect. 
In the absence of such agreements, accounts shall be settled in accordance with the provisions of 
the Detailed Regulations. 


Article 56 

Provision of information, International Bureau publications, retention of documents, forms 

1 The provisions relating to the provision of information concerning the execution of the 
postal service. International Bureau publications, retention of documents and the forms to be 
used are set out in the Detailed Regulations. 
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Part TV 


EMS 


Article 57 
EMS 


1 EMS shall be the quickest postal service by physical means. It shall consist of the collection, 
dispatch and delivery in a very short space of time of correspondence, documents or goods. 

2 EMS shall be regulated on the basis of bilateral agreements. Aspects that are not 
expressly governed by the latter shall be subject to the appropriate provisions of the Acts 
of the Union. 

3 This service shall wherever possible be identified by a logo as shown in the specimen below 
and comprising the following elements: 

an orange wing; 

the letters EMS in blue; 

three horizontal orange stripes. 

The logo may be supplemented by adding the name of the national service. 


4 Charges for the service shall be set by the administration of origin in consideration of costs 
and market requirements. 


Part V 

Final provisions 


Article 38 

Undertakings regarding penal measures 

1 The Governments of member countries shall undertake to adopt, or to propose to the legis- 
latures of their countries, the necessary measures; 

1.1 for punishing the counterfeiting of postage stamps, even if withdrawn from circulation, and 
of international reply coupons; 
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1.2 for punishing the use or uttering: 

1.2.1 of counterfeit postage stamps (even if withdrawn from circulation) or used postage stamps, 
as well as of counterfeit or used impressions of franking machines or printing presses; 

1 .2.2 of counterfeit international reply coupons; 

1.3 for prohibiting and suppressing all fraudulent operations of manufacturing and uttering 
adhesive stamps and stamped impressions in use in the postal service, counterfeited or 
imitated in such a manner that they could be mistaken for the adhesive stamps and 
stamped impressions issued by the postal administration of a member country; 

1.4 for preventing and, if necessary, for punishing the insertion in postal items of narcotics and 
psychotropic substances, as well as explosive, flammable or other dangerous substances, 
where their insertion has not been expressly authorized by the Convention and the Agree- 
ments. 


Article 59 

Conditions for approval of proposals concerning the Convention and its Detailed Regulations 

1 To become effective, proposals submitted to Congress relating to this Convention and its 
Detailed Regulations must be approved by a majority of the member countries present and voting. 
At least half of the member countries represented at Congress shall be present at the time of vot- 
ing. 

2 To become effective, proposals relating to the Detailed Regulations which have been 
referred by Congress to the Postal Operations Council for a decision or which have been intro- 
duced between Congresses must be approved by a majority of the members of the Postal Opera- 
tions Council. 

3 To become effective, proposals introduced between Congresses relating to this Convention 
must obtain: 

3.1 two thirds of the votes, at least one half of the member countries of the Union having 
replied to the consultation, if they involve amendments to articles 1 to 7 [part I), 8 to 11, 
13, 16 to 18, 20. 24 to 26. 34 to 38 (part II), 43.2, 44 to 51, 55 (part III) and 58 to 60 
(part V) of the Convention or to any of the articles of its Final Protocol; 

3.2 a majority of the votes, at least one half of the member countries of the Union having 
replied to the consultation, if they involve amendments of substance to provisions other 
than those mentioned under 3. 1; 

3.3 a majority of the votes if they involve: 

3.3. 1 drafting amendments to the provisions of the Convention other than those mentioned 
under 3.1; 

3.3.2 interpretation of the provisions of the Convention and its Final Protocol. 

4 Notwithstanding the provisions under 3.1, any member country whose national legis- 
lation is as yet incompatible with the proposed amendment may, within ninety days from 
the date of notification of the latter, make a written declaration to the Director-General of 
the International Bureau stating that it is unable to accept the amendment. 


Article 60 

Entry into force and duration of the Convention 

1 This Convention shall come into force on 1 January 1996 and shall remain in operation 
until the entry into force of the Acts of the next Congress. 
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In witness whereof the plenipotentiaries of the Governments of the member countries have signed 
this Convention in a single original which shall be deposited with the Director-General of the 
International Bureau. A copy thereof shall be delivered to each party by the Government of the 
country in which Congress is held. 


Done at Seoul, 14 September 1994. 


Signatures: same as on pages 31 to 63. 
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Final Protocol to the Universal Postal Convention 


At the moment of proceeding to signature of the Universal Postal Convention concluded this day. 
the undersigned plenipotentiaries have agreed the following: 


Article I 

Ownership of postal items 

1 Article 2 shall not apply to Antigua and Barbuda, Australia, Bahrain. Barbados, Belize, 
Botswana, Brunei Darussalarn, Canada, Dominica, Egypt, Fiji, Gambia, Ghana, United Kingdom 
of Great Britain and Northern Ireland. Overseas Dependent Territories of the United Kingdom, 
Grenada, Guyana, Ireland, Jamaica, Kenya, Kiribati. Kuwait, Lesotho, Malawi, Malaysia. 
Mauritius. Nauru, New Zealand. Nigeria, Papua New Guinea. Saint Christopher and Nevis, Saint 
Lucia, Saint Vincent and the Grenadines. Seychelles, Sierra Leone, Singapore, Solomon Islands, 
Swaziland, Tanzania (United Rep), Trinidad and Tobago, Tuvalu, Uganda, Vanuatu. Western 
Samoa, Yemen. Zambia and Zimbabwe. 

2 Nor shall article 2 apply to Denmark, whose internal legislation does not allow withdrawal 
from the post or alteration of the address of correspondence, at the request of the sender, from 
the time when the addressee has been informed of the arrival of an item addressed to him. 


Article II 
Charges 

1 Notwithstanding article 6.4, the administration of Canada shall be authorized to col- 
lect postal charges other than those provided for in the Convention and Agreements, when 
such charges are consistent with the legislation of its country. 


Article HI 

Exception to the exemption of literature for the blind from postal charges 

1 Notwithstanding article 7.4, the postal administrations of Saint Vincent and the 
Grenadines, and Turkey, which do not concede exemption from postal charges to literature for the 
blind in their internal service, may collect the postage and charges for special services which may 
not, however, exceed those in their internal service. 

2 Notwithstanding article 7.4. the administrations of Canada, Germany, United Kingdom of 
Great Britain and Northern Ireland, Japan and United States , of America may collect the charges 
for special services which are applied to literature for the blind in their internal service. 
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Article IV 
Small packets 

1 The obligation to participate in the exchange of small' packets exceeding 500 grammes in 
weight shall not apply to the administrations of Myanmar and Papua New Guinea which find it 
impossible to operate such an exchange. 


Article V 

Printed papers. Maximum weight 

1 Notwithstanding article 8.3.2, the administrations of Canada and Ireland shall be 
authorized to limit to 2 kilogrammes the maximum weight of inward and outward printed 
papers. 


Article VI 
Registered M bags 

1 The postal administrations of Canada and United States of America shall be authorized not 
to accept registered M bags and not to provide registered handling for such bags received from 
other countries. 


Article VII 

Posting abroad of letter-post items 

1 The postal administrations of Greece. United Kingdom of Great Britain and Northern 
Ireland and United States of America reserve the right to impose a charge, equivalent to the 
cost of the work it incurs, on any administration which, under the provisions of article 25.4, 
sends to it items for disposal which were not originally dispatched as postal items by their ser- 
vices. 

2 Notwithstanding article 25.4, the postal administration of Canada reserves the right 
to collect from the administration of origin such amount as will ensure recovery of not less 
than the costs incurred by it In the handling of such items. 

3 Article 25.4 allows the administration of destination to claim, from the administra- 
tion of posting; appropriate remuneration for delivering letter-post items posted abroad in 
large quantities. The United Kingdom of Great Britain and Northern Ireland reserves the 
right to limit any such payment to the appropriate domestic tariff for equivalent items in 
the country of destination. 

4 Article 25.4 allows the administration of destination to claim, from the administrar 
tion of posting, appropriate remuneration for delivering letter-post items posted abroad in 
large quantities. The following countries reserve the right to limit any such payment to the 
limits authorized in the Convention and Detailed Regulations for bulk mail: Australia, 
Bahamas, Barbados, Brunei Darussalam, United Kingdom of Great Britain and Northern 
Ireland, Overseas Dependent Territories of the United Kingdom, Grenada, Guyana, India, 
Malaysia, Nepal, Netherlands, Netherlands Antilles and Aruba, New Zealand, Saint Lucia, 
Saint Vincent and the Grenadines, Singapore, Sri Lanka, Suriname, Thailand and United 
States of America. 
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5 Notwithstanding the reservations under 4, the following countries reserve the right to 
apply in full the provisions of article 25 of the Convention to mail received from Union 
member countries: Argentina, Benin, Brazil, Burkina Faso, Cameroon, Cote dlvoire [Rep), 
Cyprus, Egypt, France, Germany, Greece, Guinea, Israel, Italy, Japan, Jordan, Lebanon, 
Mali, Mauritania, Monaco, Portugal, Senegal, Syrian Arab Rep, Togo. 


Article VIII 
Prohibitions 

1 Exceptionally, the postal administration of Lebanon shall not accept registered items con- 
taining coins, bank notes, securities of any kind payable to bearer, travellers' cheques, platinum, 
gold or silver whether manufactured or not, precious stones, jewels or other valuable articles. It 
shall not be strictly bound by the provisions of article 35.1 with regard to its liability in cases of 
theft or damage, or where items containing articles made of glass or fragile articles are concerned. 

2 Exceptionally, the postal administrations of Bolivia, China (People's Rep), Iraq, Nepal and 
Viet Nam shall not accept registered items containing coins, bank notes, currency notes or secu- 
rities of any kind payable to bearer, travellers' cheques, platinum, gold or silver whether manufac- 
tured or not, precious stones, jewels or other valuable articles. 

3 The postal administration of Myanmar reserves the right not to accept insured items 
containing the valuable articles listed in article 26.2, as this is contrary to its internal reg- 
ulations. 

4 The postal administration of Nepal does not accept registered or insured items con- 
taining currency notes or coins, except by special agreement to that effect. 


Article IX 

Articles subject to customs duty 

1 With reference to article 26, the postal administrations of Bangladesh and El Salvador do 
not accept insured items containing articles subject to customs duty. 

2 With reference to article 26, the postal administrations of Afghanistan, Albania, Azerbaijan, 
Belarus, Cambodia, Central African Rep, Chile, Colombia, Cuba, Dem People's Rep of Korea, 
El Salvador, Estonia, Ethiopia, Italy, Nepal, Panama (Rep), Peru, San Marino, Saudi Arabia, 
Tajikistan, Turkmenistan, Ukraine. Uzbekistan and Venezuela do not accept ordinary and reg- 
istered letters containing articles subject to customs duty. 

3 With reference to article 26. the postal administrations of Benin. Burkina Faso. Cote d'lvoire 
(Rep), Djibouti, Mali, Mauritania, Niger. Oman, Senegal, Viet Nam and Yemen do not accept 
ordinary letters containing articles subject to customs duty. 

4 Notwithstanding the provisions set out under 1 to 3, the sending of serums, vaccines and 
urgently required medicaments which are difficult to procure shall be permitted in all cases. 
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Article X 

Withdrawal from the post. Alteration or correction of address 

1 Article 29 shall not apply to Antigua and Barbuda, Bahamas, Bahrain, Barbados, Belize, 
Botswana. Brunei Darussalam, Canada, Dem People's Rep of Korea, Dominica, Fiji, Gambia, 
United Kingdom of Great Britain and Northern Ireland, Overseas Dependent Territories of the 
United Kingdom, Grenada, Guyana, Iraq. Ireland, Jamaica, Kenya, Kiribati, Kuwait, Lesotho, 
Malawi, Malaysia, Myanmar, Nauru, New Zealand, Nigeria, Papua New Guinea, Saint Christopher 
and Nevis, Saint Lucia, Saint Vincent and the Grenadines, Seychelles, Sierra Leone, Singapore, 
Solomon Islands, Swaziland, Tanzania (United Rep), Trinidad and Tobago, Tuvalu, Uganda, 
Vanuatu, Western Samoa and Zambia, whose legislation does not permit withdrawal from the 
post or alteration of address of letter-post items at the sender's request. 

2 Article 29 shall apply to Australia only in so far as that article is consistent with its domes- 
tic legislation. 

Article XI 
Inquiries 

1 Notwithstanding article 30.4, the postal administrations of Cape Verde, Chad, Gabon, 
Overseas Dependent Territories of the United Kingdom. Greece. Iran (Islamic RepJ, 
Mongolia, Myanmar, Saudi Arabia, Syrian Arab Rep and Zambia reserve the right to collect 
from customers charges on Inquiries lodged. 

2 Notwithstanding article 30.4, the postal administrations of Argentina, Czech Rep and 
Slovakia reserve the right to collect a special charge when, on completion of the investiga- 
tion conducted in response to the inquiry, it emerges that the latter was unjustified. 


Article XII 

Presentation-to-Customs charge 

1 The postal administration of Gabon reserves the right to collect a presentation-to- 
Customs charge from customers. 

Article Xm 

Liability of postal administrations 

1 The postal administrations of Bangladesh, Benin, Burkina Faso, Congo (Rep), Cote dTvoire 
(Rep), Djibouti, India, Lebanon, Madagascar. Mali, Mauritania, Nepal, Niger, Senegal.Togo and 
Turkey shall be authorized not to apply article 34.1.1.1 with respect to liability in cases of theft 
from or damage to registered Items. 

2 Notwithstanding articles 34.1.1.1 and 35.1. the postal administrations of Chile, China 
(People's Rep) and Colombia shall be liable only for the loss of, total theft of or total damage to the 
contents of registered Items, 

3 Notwithstanding article 34, the postal administration of Saudi Arabia shall accept no 
liability in case of loss of or damage to items containing articles mentioned in article 26.2. 
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Article XIV 

Non-liability of postal administrations 

1 The postal administration of Bolivia shall not be required to observe article 35.1 as 
regards maintenance of its liability in case of total theft or total damage of registered items. 


Article XV 

Payment of indemnity 

1 The postal administrations of Bangladesh. Bolivia. Guinea, Mexico, Nepal and Nigeria shall 
not be obliged to comply with article 37.3 in so far as concerns finally settling the matter within a 
period of two months or informing the administration of origin or destination, as the case may be, 
when a postal item has been detained, confiscated or destroyed by the competent authorities 
because of the contents, or has been seized by virtue of its domestic legislation. 

2 The postal administrations of Congo (Rep), Djibouti. Guinea, Lebanon and Madagascar 
shall not be obliged to comply with article 37.3 in so far as concerns finally settling a claim within 
a period of two months. Nor do they agree to the rightful claimant's being indemnified, on their 
behalf, by another administration upon expiry of the above-mentioned period. 


Article XVI 

Special transit charges 

1 The postal administration of Greece reserves the right to raise toy 30 percent the land 
transit charges and by SO percent the sea transit charges given in article 48.1. 

2 The postal administration of the Russian Federation shall be authorized to collect a supple- 
ment of 0.65 SDR in addition to the transit charges indicated in article 48.1.1 for each kilo- 
gramme of letter-post items conveyed in transit over the Trans-Siberian route. 

3 The postal administrations of Egypt and Sudan shall be authorized to collect a supplement 
of 0.16 SDR in addition to the transit charges indicated in article 48.1 for each bag of letter post 
in transit via Lake Nasser between Shallal, Egypt, and Wadi Haifa, Sudan. 

4 The postal administration of Panama (Rep) shall be authorized to collect a supplement of 
0.98 SDR to the transit charges mentioned in article 48.1 for each bag of letter post in transit 
through the Isthmus of Panama between the ports of Balboa on the Pacific Ocean and Cristobal 
on the Atlantic Ocean. 

5 Exceptionally, the postal administration of Panama (Rep) shall be authorized to collect a 
charge of 0.65 SDR per bag for all malls stored or transhipped in the port of Balboa or Cristobal, 
provided that that administration does not receive any payment in respect of land or sea transit 
for those mails. 

6 Notwithstanding article 48.1. the postal administration of Afghanistan shall be authorized 
provisionally, because of its special difficulties as regards means of conveyance and communica- 
tion, to effect the transit of closed mails and a decouvert correspondence across its territory on 
terms specially agreed with the postal administrations concerned. 

7 Notwithstanding article 48.1, the Syria-Iraq motor services shall be considered as 

extraordinary services giving rise to the collection of special transit charges. 
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Article XVTL 

Internal air conveyance dues 

1 Notwithstanding article 52.3, the postal administrations of Bahamas, Cape Verde, Congo 
(Rep), Cuba, Dominican Republic, Ecuador, El Salvador, Gabon, Greece, Guatemala, Guyana, 
Honduras (Rep), Mongolia, Papua New Guinea, Saudi Arabia, Salomon Islands and Vanuatu 
reserve the right to collect the dues for the air conveyance of international mails within their 
countries. 

2 Notwithstanding article 52.3, the postal administration of Myanmar reserves the right 
to collect the dues for the conveyance of international mails within its country whether or 
not these mails are reforwarded by air. 

3 Notwithstanding articles 52.4 and 52.5, the postal administrations of Canada, Iran 
(Islamic Rep), Turkey and United States of America shall have the right to recover from the 
postal administrations concerned, in the form of uniform dues, the internal air conveyance 
costs they incur for mail received from any administration for which they apply terminal 
dues compensation based specifically on costs or on internal tariffs. 


In witness whereof, the plenipotentiaries below have drawn up this Protocol which shall have the 
same force and the same validity as if its provisions were inserted in the text of the Convention 
itself, and they have signed it in a single original which shall be deposited with the Director- 
General of the International Bureau. A copy thereof shall be delivered to each party by the Gov- 
ernment of the country in which Congress is held. 


Done at Seoul, 14 September 1994. 


Signatures: same as on pages 31 to 63. 
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C) MEXICO 14 524 (NOTA^ 


1. (U) IN REF A WE REPORTED THAT MEXPETROL, A MEXICAN 
MIXED-CAPITAL ENTERPRISE IN INTERNATIONAL ENERGY DEVELOPMENT 
WAS ABOUT TO PURCHASE A SHARE OF THE CIENFUEGOS REFINERY. THE 
REPORT CONTAINED BACKGROUND ON THE PROPOSED AGREEMENT AND ON 
MEXPETROL, WHICH IS 35 PERCENT OWNED BY THE MEXICAN 
GOVERNMENT. THE LOCAL PRESS REPORTED THAT ON SEPTEMBER 20, 
MEXICAN SECRETARY OF FOREIGN RELATIONS, MANUEL TELLO, WOULD 
WITNESS THE SIGNING OF A JOINT VENTURE AGREEMENT BETWEEN 
MEXPETROL AND CUBA PETROLEOS (CUPET) TO REFURBISH AND OPERATE 
THE SOVIET-BUILT CIENFUEGOS REFINERY. 

2. (U) THE 50/50 JV AGREEMENT REPORTEDLY WOULD CALL FOR AN 
INITIAL INVESTMENT OF USD 2 00 MILLION, OF WHICH USD 100 MILLION 
WOULD BE PROVIDED BY CUPET, USD 50 MILLION BY MEXPETROL AND USD 
50 MILLION IN A DEBT-SWAP ARRANGED BY MEXICO'S STATE-OWNED 
FOREIGN TRADE BANK, BANCOMEXT . THE INVESTMENT WOULD REVITALIZE 
THE REFINERY, WHICH CURRENTLY IS ONLY PARTIALLY OPERATIONAL, BY 
CONSTRUCTING A CATALYTIC CRACKING UNIT AND A VACUUM PROCESSING 
TOWER. THE REFINERY WOULD BE DESIGNED TO PROCESS A MIXTURE OF 
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HEAVY (MAYA) AND MEDIUM DENSITY (ISTMO) CRUDES FROM MEXICO AS 
WELL AS OTHER CRUDES. 

3 . (U) MEXICAN FOREIGN SECRETARY TELLO REPORTEDLY ALSO WOULD 
WITNESS THE SIGNING OF THE FORMAL AGREEMENT FOR THE PURCHASE OF 
A 49 PERCENT STAKE IN THE CUBAN TELECOMMUNICATIONS COMPANY 
(ETECSA) BY THE MEXICAN FIRM DOMOS INTERNATIONAL OF MONTERREY 
THROUGH ITS SUBSIDIARY CITEL. MEXICAN PRESIDENT SALINAS 
WITNESSES THE SIGNING OF THE LETTER OF INTENT FOR THE 
TELECOMMUNICATIONS VENTURE DURING HIS VISIT TO HAVANA LAST JUNE 
(REF B) . BOTH THE REFINERY AND TELECOM AGREEMENTS, WHICH ARE 
BASED ON SWAPS OF CUBA'S DEBT TO MEXICO FOR INVESTMENT BY 
MEXICAN FIRMS, WOULD COMPLETELY ELIMINATE CUBA'S USD 313 
MILLION DEBT WITH MEXICO (REF C) . 

6. (C) SEPARATE AND UNRELATED PRIVATE SECTOR SOURCES TOLD 
ENERGY ATTACHE OVER THE LAST TWO WEEKS OF "NEWS " REGARDING 
CUBA'S PETROLEUM SECTOR. ONE SOURCE SAID THAT THE FRENCH 
ENERGY COMPANY, TOTAL, HAS DISCOVERED A LARGE FIELD OF LIGHT 
CRUDE IN CUBA AND THAT ONE NEW WELL IS PRODUCING 6,000 BARRELS 
PER DAY. SUCH A PRODUCTION LEVEL, IF TRUE, WOULD MAKE CUBA ON 
OF THE LARGEST PER -WELL PRODUCERS IN THE HEMISPHERE. ANOTHER 
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COMPANIES HAD MADE RECENT DISCOVERIES OF LIGHT CRUDE IN CUBA ■ 
AND THAT OFFICIAL ANNOUNCEMENTS WILL BE MADE IN THE NEXT FEW 
DAYS. OUR SOURCES INDICATE THAT THE RECENT EXPLORATION IN CUBA 
HAS BEEN AT A MUCH GREATER DEPTH THAN IN THE PAST. 

7. (U) PRESS REPORTS INDICATE THAT CANADIAN NORTHWEST ENERGY 

COMPANY HAS MADE SOME RECENT CRUDE DISCOVERIES AND THAT 

BRAS PETROL OF BRAZIL, TAURUS OF SWITZERLAND AND PREMIER OF THE 
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U.K. ARE IN THE PROCESS OF ENTERING INTO RISK- SHARING CONTRACTS 
WITH CUPET. 

8. (C) COMMENT: UNTIL THE COLLAPSE OF THE SOVIET UNION, CUBA'S 
LARGEST SOURCE OF HARD CURRENCY WAS REFINED PETROLEUM PRODUCTS 
AND NOT SUGAR CANE. UNDER AN ARRANGEMENT WITH VENEZUELA, THE 
SOVIET UNION DELIVERED ABOUT 65,000 BARRELS OF CRUDE PER DAY TO 
A VENEZUELAN REFINERY IN GERMANY. VENEZUELA, IN TURN, 
DELIVERED AN EQUIVALENT AMOUNT OF CRUDE TO CUBA. THE SOVIET 
UNION AND VENEZUELA EACH SAVED BETWEEN 60 CENTS AND A DOLLAR 
PER BARREL IN TRANSPORTATION COSTS. CUBA REFINED THE CRUDE AND 
SOLD REFINED PRODUCTS IN THE CARIBBEAN MARKET FOR HARD 
CURRENCY. IF THE DEAL BETWEEN CUBA AND MEXICO COMES TO 
FRUITION, CUBA WILL GET A STRONG INJECTION OF HARD CURRENCY 
EARNINGS IN THE NOT TOO DISTANT FUTURE. END COMMENT. 
JONES 



*** Current Handling Restrictions *** n/a 
*** Current Classification *** ifl flESS 



Page - 3 


Date Printed: 01/27/1998 


PAGE 01 
ACTION PM-00 



CHANNEL j n/a 


122 (I 


MEXICO 22901 01 OF 03 2319292 


LOG-00 

OASY-00 

TEDE-00 

OMB-01 

DRL-09 


ACDA-17 
DODE-00 
- INK- 00 
SNP-00 
/043W 


ACDE-00 
DOEE-00 
ADS-00 
STR-01 


ARA-01 
EAP-01 
NRC-01 
TST-00 


CIAE-00 
EB-01 
NSAE-00 
T-00 


CIP-01 
EUR- 01 
NSCE-00 
USIE-00 


P 2319182 SEP 94 

FM AMEMBASSY MEXICO 

TO SECSTATE WASHDC PRIORITY 5803 

INFO AMEMBASSY PARIS 

TREASURY WASHDC 

USDOC WASHDC 

USDOE WASHDC 

ALL USCONS MEXICO 


--75E096 231929Z /38 


CTME-00 
E-00 
OES-09 
PMB-00 


FOiA Exemption*- 


TS 3u*ho±y i 

_() CU33IFiT ir. C ) 5 or C 5 C Sec. _ 
_ C 5 DQVKt'GRADE TS to C )S«C )C 


ISECTION 01 OF 03 MEXICO 022901 


DEPT FOR PM/EXP . 
PARIS FOR USOECD/STC 


E.O. 12356: N/A 
TAGS: ETTC, KSTC, 
SUBJECT: EXPORCTCO; 


OV, ETRD, KNNP, COCOM, MX 
ROL SURVEY RESPONSE - MEXICO 


REF: STATE 09455 



PAGE 02 MEXICO 22901 01 OF 03 231929Z 

1. THE FOLLOWING RESPONSES ARE KEYED TO THE QUESTIONS OF REFTEL: 

4A. LEGAL AUTHORITY FOR REGULATION OF THE EXPORT OF GOODS IS 
FOUND IN PARAGRAPHS III AND IV OF ARTICLE 4 AS WELL AS IN 
ARTICLE 15 OF THE FOREIGN TRADE LAW. ARTICLE 4 BEGINS WITH THE 
FOLLOWING CLAUSE : "THE FEDERAL EXECUTIVE SHALL HAVE THE 
FOLLOWING POWERS : " 

— PARAGRAPH III: "TO ESTABLISH THE MEANS TO REGULATE OR 
RESTRICT THE EXPORTATION OR IMPORTATION OF MERCHANDISE BY 
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DIRECTIVES ISSUED BY THE SECRETARIAT (OF COMMERCE AND 
INDUSTRIAL DEVELOPMENT) OR, SHOULD THE SITUATION ARISE, JOINTLY 
WITH THE COMPETENT AUTHORITY, AND PUBLISHED IN THE OFFICIAL 
GAZETTE OF THE FEDERATION; 

— PARAGRAPH IV: "TO ESTABLISH MEANS TO REGULATE OR RESTRICT - 
THE CIRCULATION OR TRANSIT OF FOREIGN MERCHANDISE THROUGH THE 
NATIONAL TERRITORY COMING FROM AND GOING TO AN EXTERNAL 
DESTINATION BY MEANS OF DIRECTIVES ISSUED BY THE COMPETENT 
AUTHORITY AND PUBLISHED IN THE OFFICIAL GAZETTE OF THE 
FEDERATION . 

IN ADDITION, ARTICLE 15 OF THE FOREIGN TRADE LAW 
ESTABLISHES THE FOLLOWING: 

"NON-TARIFF MEASURES OF REGULATION AND RESTRICTION OF THE 
EXPORTATION OF MERCHANDISE , WHICH IS REFERRED TO IN 

PARAGRAPH III OF ARTICLE 4 OF THE LAW, MAY BE ESTABLISHED IN 

THE FOLLOWING CASES: 


--(II) • 
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INTERNATIONAL AGREEMENTS OF WHICH MEXICO S A PARTY ; 

— (Ill) . WHEN IT CONCERNS PRODCTS WHOSE MARKETING MAY BE 
SUBJECT, BY CONSITUTIONAL REQUIREMENTS, O SPECIFIC 
RESTRXCIONS ; 

— ( IV) . WHEN IT DEALS WITH SITUATIOS UNFORESEEN BY THE 
OFFICIAL MEXICAN STANDARS RELATING TO NATIONAL SECURITY, 
PUBLIC HEALTH, PHYTO SANITARY, OR ECOLOGY, ACCORDING TO 
LEGISLATION. REGARDING THESE MATTERS: 

— PARAGRAPH III OF ARTICLE 15 CITED ABOVE MAKES REFERENCE, 
FOR EXAMPLE, TO THE PRECEPTS ESTABLISHED IN ARTICLE 27 OF THE 
MEXICAN CONSTITUTION IN RELATION TO RADIOACTIVE AND NUCLEAR 
MATERIALS: . _.. ' 

— DEALING WITH PETROLEUM AND SOLID, LIQUID, OR GASEOUS 
HYDROCARBONS, OR RADIOACTIVE MINERALS, NEITHER CONCESSIONS 
NOR CONTRACTS WILL BE AUTHORIZED, NOR WILL ANY WHICH MAY 
HAVE BEEN GRANTED, IN SUCH CASES, BE MAINTAINED AND THE 
STATE WILL UNDERTAKE THE EXPLOITATION OF THESE PRODUCTS, 
UNDER TERMS WHICH ARE CONTAINED IN THE RESPECTIVE 
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REGULATIONS . 

— THE USE OF NUCLEAR COMBUSTIBLES FOR THE GENERATION OF 
ELECTRICITY AND THE REGULATION OF ITS APPLICATIONS TOWARDS 
OTHER ENDS IS RESTRICTED TO THE STATE. NUCLEAR ENERGY ONLY MAY 
BE USED FOR PEACEFUL PURPOSES. 

— IT SHOULD BE POINTED OUT THAT, UNDER THE OBLIGATIONS 
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LAW, IN ITS STATUS OF MEMBER OF THE UNITED NATIONS, MEXICO 
APPLIES THE RESOLUTIONS OF THE SECURITY COUNCIL, RELATIVE TO 
THE RESTRICTION OF IMPORTS OF PRODUCTS FROM COUNTRIES 
CONSIDERED TO BE AT WAR, OR EXPORTS TO SUCH NATIONS, OR THE 
TRANSFER OF FUNDS TO THESE STATES. 

— IN ADDITION, MEXICO IS A PARTY TO THE FOLLOWING TREATIES OR 
ACCORDS: THE CONVENTION ON THE PHYSICAL PROTECTION OF NUCLEAR 
MATERIALS , THE CONVENTION FOR THE PROMPT NOTIFICATION OF 
NUCLEAR ACCIDENTS, , CONVENTION ON ASSISTANCE IN THE CASE OF 
NUCLEAR ACCIDENT OR RADIATION EMERGENCY, THE VIENNA CONVENTION 
ON CIVIL RESPONSIBILITY FOR NUCLEAR DAMAGES, THE CONVENTION ON 
THE PROHIBITION OF DEVELOPMENT, PRODUCTION, AND STORAGE OF 
BACTERIOLOGICAL AND. TOXICOLOGICAL WEAPONS (AS PUBLISHED IN THE 
OFFICIAL GAZETTE OF AUGUST 12, 1974), THE CONVENTION ON 
PROHIBITION OR RESTRICTION OF THE USE OF CERTAIN CONVENTIONAL 
ARMS THAT MIGHT BE CONSIDERED EXCESSIVELY DANGEROUS OR OF 
INDISCRIMINATE EFFECT (AS PUBLISHED IN THE OFFICIAL GAZETTE OF 
AY 4TH, 1983), THE AGREEMENT FOR THE APPLICATION OF SAFEGUARDS 
IN RELATION TO THE TREATY FOR THE PROSCRIPTION OF NUCLEAR 
WEAPONS IN LATIN AMERICA AND THE TREATY ON THE 
NON-PROLIFERATION ON NUCLEAR WEAPONS (AS PUBLISHED IN THE 
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TRAFFICKERS AND DRUG DEPENDENCE (PUBLISHED IN THE OFFICIAL 
GAZETTE ON MARCH 2, 1992), THE TREATY OF NON-PROLIFERATION OF 
NUCLEAR WEAPONS (PUBLISHED IN THE OFFICIAL GAZETTE ON OCTOBER 
17TH, 1969, AMONG OTHERS. 

4A{1) . THE FOREGOING CONSTITUTES THE LEGAL BASIS FOR MEXICO'S 
CONTROL OF SENSITIVE EXPORTS AND WHICH CONFORMS TO THE 
AGREEMENTS, TREATIES AND CONVENTIONS OF WHICH MEXICO IS A 
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PARTY, DIFFERENT GOVERNMENTAL DEPENDENCIES, ACCORDING TO THEIR 
AREAS OF COMPETENCE , HAVE ESTABLISHED NON-TARIFF RESTRICTIONS. 
AMONG THESE ARE THE: CONTROLS APPLIED BY THE SECRETARIAT OF 
NATIONAL DEFENSE ON GOODS WHICH MAY BE DESTINED FOR WARLIKE 
USES. THIS SECRETARIAT IS EMPOWERED BY THE FEDERAL FIREARMS 
AND EXPLOSIVES LAW TO MONITOR AND CONTROL ACTIVITIES, AND 
INDUSTRIAL AND COMMERCIAL OPERATIONS WHICH CAN BE UNDERTAKEN 
RELATED TO ARMS, ARMAMENT, MUNITIONS, GUN POWDER, EXPLOSIVES 
AND CHEMICAL SUBSTANCES AND DEVICES RELATED TO EXPLOSIVES. 

4B. THE PROCEDURES FOR OBTAINING EXPORT PERMITS FOR THESE 
GOODS AND OTHER EXPORT PERMIT REQUIREMENTS ARE FOUND IN THE 
FOREIGN TRADE LAW AND ITS IMPLEMENTING REGULATION. ARTICLE 17 
OF THE LAW REQUIRES THE PUBLICATION IN THE OFFICIAL GAZETTE OF 
THE LISTS OF PRODUCTS SUBJECT TO NON- TARIFF RESTRICTIONS. IN 
THE CASE OF PRODUCTS REQUIRING A PERMIT FROM THE SECRETARY OF 
COMMERCE AND INDUSTRIAL DEVELOPMENT (SECOFI) , THESE LISTS WERE 
PUBLISHED IN THE OFFICIAL GAZETTES OF DECEMBER 29TH, 1989 AND 
OCTOBER 3 1ST, 1990. 

4B{1) , IN GENERAL TERMS, THE LAW GOVERNING EXPORT PERMITS 
COVERS THE FOLLOWING: THE FORMAT FOR REQUESTING A PERMIT, 


INFORMATION REQUIR1 
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PUBLISHED IN THE OFFICIAL GAZETTE OF THE FEDERATION. 
GOVERNMENT AUTHORITIES HAVE FIFTEEN DAYS TO REVIEW THE REQUESTS 
AND ISSUE THE PERMITS . THE PERMIT SHALL INDICATE THE MEANS, 
CONDITIONS, TERM OF VALIDITY FOR WHICH THE PERMIT IS ISSUED, AS 
WELL AS THE VALUE AND QUANTITY OR VOLUME OF THE MERCHANDISE TO 
BE EXPORTED. 

i 

4C. MEXICO, BECAUSE IT IS NOT A MEMBER OF NATO, HAS NOT 
SUBSCRIBED TO THE FOLLOWING MULTILATERAL AGREEMENTS : 

A) COCOM 

B) MISSILE TECHNOLOGY CONTROL REGIME (MTCR) 

C) NUCLEAR SUPPLIERS GROUP (NSG) 

D) AUSTRALIA GROUP 

4D. WHILE THE GOM DID NOT SUPPLY RESOURCE LEVELS DEDICATED FOR 
EXPORT CONTROL, A MAJOR GOAL OF THIS ADMINISTRATION HAS BEEN TO 
IMPLEMENT AN INTEGRATED AUTOMATED CUSTOMS SYSTEM THAT HAS MADE 
CUSTOMS MORE EFFICIENT. THIS SYSTEM INCLUDES A SUBSYSTEM THAT 
ALLOWS CUSTOMS OFFICIALS AND AGENTS TO VERIFY THE INFORMATION 
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ON CUSTOMS DOCUMENTS. SHOULD THIS SYSTEM, -DETECT SENSITIVE 
MERCHANDISE, FOR EXAMPLE, ARMS, IMMEDIATELY THE MERCHANDISE IS 
BROUGHT TO THE ATTENTION OF CUSTOMS AUTHORITIES. 

4D(1) . IN ADDITION, IT SHOULD BE NOTED THAT AN IMPORTANT 
FUNCTION OF THE JUDICIAL POLICE STATIONED AT ROADBLOCKS IN THE 
SOUTHERN STATES OF CHIAPAS AND OAXACA IS TO PREVENT THE 
ENTRANCE OF ARMS FROM CENTRAL AND SOUTH AMERICA. 

4E AND 4F : DO NOT APPLY AS MEXICO DOES NOT BELO 
NG TO THE 
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4G- AS NOTED ABOVE, THERE IS A FIFTEEN DAY LIMIT FOR 
GOVERNMENT ACTION. 

4H. NOT APPLICABLE . / t . 

41 (1) . THE SECRETARY OF. COMMERCE AND THE CUSTOMS SERVICE ARE. 
STRIVING TO UPGRADE THE CAPABILITIES OF OFFICIALS WORKING IN 
THE FIELD. WHILE TECHNICAL ADVICE FROM EXPERTS IN MEXICO CITY 
IS JUST A TELEPHONE CALL OR FAX MESSAGE AWAY, A KEY FACTOR WILL 
BE THE VOLUME OF TRADE AND THE OVERALL IMPORTANCE OP THE 
CUSTOMS FACILITY. THESE FACILITIES RANGE FROM THOSE ALONG THE 
U.S. BORDER OR AT MAJOR PORTS WITH COMPUTERS, UP-TO-DATE 
COMMUNICATIONS, AND REFERENCE BOOKS TO A MODEST ONE ROOM 
STRUCTURE IN CIUDAD CUAUHTEMOC THAT SERVES THOSE WHO USE THE 
NARROW TWO LANE MOUNTAIN ROAD ON THE BORDER WITH GUATEMALA. 

41 (2) . AS NOTED IN 4A, FEDERAL POWERS COVER SHIPMENTS THAT 
TRANSIT MEXICO. 

41(3) . MEXICAN AUTHORITIES WILL SEIZE GOODS WITH FALSE 
INVOICES, OR THAT LACK THE PROPER LICENSES. 
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CTME-0 0 
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P 231918Z SEP 94 

FM AMEMBASSY MEXICO 

TO SECSTATE WASHDC PRIORITY 5805 

INFO AMEMBASSY PARIS 

TREASURY WASHDC 

USDOC WASHDC 

USDOE WASHDC 

ALL USCONS MEXICO 
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DEPT FOR PM/EXP 
PARIS FOR USOECD/STC 

E.O. 12356; N/A 

TAGS: ETTC, KSTC, PGOV, ETRD, KNNP , COCOM, MX 
SUBJECT: EXPORT CONTROL SURVEY RESPONSE - MEXICO 



MEXICO 22901 03 OF 


4K. NOT APPLICABLE AS MEXICO DOES NOT BELONG TO THE AGREEMENTS 
LISTED IN REFTEL. 


4L. POST DOUBTS THAT AN "OFFICIAL LIST" IN MAINTAINED, 
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HOWEVER, SINCE A SMALL GROUP OF OFFICIALS DEAL WITH THESE 
ISSUES, THERE IS AN INSTITUTIONAL MEMORY OF PAST ACTIONS AND 
RESULTS. BECAUSE MEXICO IS NOT A MEMBER OF AN ORGANIZATION 
WHICH RESTRICTS THE EXPORT OF " DUAL-USE " PRODUCTS , IT HAS NO 
MECHANISM TO PERFORM END-USE OR PRE-LICENSE CHECKS. 

4M. AS NOTED ABOVE, THERE IS A FIFTEEN DAY LIMIT FOR ACTION BY 
OVERNMENT OFFICIALS. ... 


4N. POST IS NOT FAMILIAR WITH ANY RECENT EXPORT CONTROL 
VIOLATIONS. 

40. MEXICO HAS A SYSTEM OF REGISTRATION FOR INDUSTRIES THAT 
INVOLVES MANY STEPS (FORTY -FIVE ACCORDING TO ONE STUDY) . EACH 
INDUSTRIAL ENTERPRISE IS REQUIRED TO JOIN A TRADE ASSOCIATION. 

2. COMMENT; MANY OF THE TREATY COMMITMENTS COVER NUCLEAR 
ISSUES, WHICH WERE THE SUBJECT OF MUCH PUBLIC ATTENTION DURING 
THE DEBATE OVER THE LAGUNA VERDE NUCLEAR PLANT THAT LASTED OVER 
TWENTY YEARS. THE SECRETARIAT OF ENERGY, MINES AND PARASTATAL 
INDUSTRY (SEMIP) AND THE FEDERAL ELECTRICITY COMMISSION fCFE) 
HANDLE THE IMPORTATION OF NUCLEAR FUEL FOR LAGUNA VERDE." ANY 
LEGAL WEAPONS IMPORTS ARE VERY CLOSELY SCRUTINIZED. END COMMENT 


JONES 
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ROME ALSO FOR VATICAN 
LONDON FOR SI CADE 

E.O. 12356: DECL: OADR 

TAGS: PGOV, ECON, PREL, EPET, CU 

SUBJECT: MEXICAN FOREIGN MINISTER'S VISIT TO CUBA 

REF: MEXICO 022551 

HAVANA 01 OF 02 6288 

1. (C) SUMMARY: SIGNING AN AGREEMENT BETWEEN THE CUBAN 
STATE OIL COMPANY AND A MEXICAN OIL CONSORTIUM TO 
RENOVATE AND OPERATE THE CIENFUEGOS OIL REFINERY WAS THE 
HIGHLIGHT OF MEXICAN FOREIGN MINISTER TELLO'S THREE-DAY 
VISIT TO CUBA. GOVERNMENT MEDIA ARE VALUING OVERALL 
MEXICAN INVESTMENT IN CUBA AT USD 1 BILLION. TELLO ALSO 
PUBLICLY REITERATED MEXICAN SUPPORT FOR CUBA'S 
ANT I— EMBARGO EFFORTS AT THE UNGA. 
END SUMMARY 

A BILLION DOLLAR VOTE OF CONFIDENCE 


2. (U) MEXICAN FOREIGN MINISTER MANUEL TELLO PAID A 
THREE DAY VISIT TO CUBA SEPTEMBER 19-21 TO PARTICIPATE 
IN THE SIXTH IN THE ON-GOING SERIES OF THE CUBAN-MEXICAN 
INTERGOVERNMENTAL COMMISSION MEETINGS. DURING HIS STAY 
IN HAVANA TELLO MET WITH CUBAN PRESIDENT FIDEL CASTRO, 
COUNTERPART ROBERTO ROBAINA, NATIONAL ASSEMBLY PRESIDENT 
RICARDO ALARCON, AND OTHER RANKING OFFICIALS. 


3. (U) the cuba»;fkBs£ t4i*ib£t€d j^E*vpsiy AslA MAJOR 

SUCCESS. BETWEEN; fafjs \ X^IEJUi'tJSjS V5 BfiTikW TELEPHONE 
AGREEMENT SIGNED IN JUNE, THE NEW INVESTMENT AT THE 
CIENFUEGOS OIL REFINERY, AND THE CANCELLATIOK OF CUBA'S 



OVERALL NET MEXICAN INVESTMENT? IN CUBA AT USD 1 
BILLION. 


NO TO THE EMBARGO; 


NO TO HUMAN RIGHTS 



5. (U) FOREIGN MINISTER TELLO ANNOUNCED TO REPORTERS 
AT THE END OF THE VISIT THAT THE "CUBAN GOVERNMENT CAN 
COUNT ON MEXICO'S SUPPORT" FOR THE EMBARGO RESOLUTION 
THAT CUBA WILL SUBMIT TO THE UNGA AGAINST THE U.S. 


DOWNPLAYING POLITICAL TENSIONS 


OIL: THE BIGGEST DEAL 


7. (C) j^pi^H^^THE MEETINGS WERE PUBLICLY BILLED AS 
DEALING WITH ECONOMIC ^XQMMERCIAL, SCIENTIFIC, AND 
TECHNOLOGICAL ISSUES rMM BE§ 

^^HtHE ONLY AGREEMENT OF IMPORTANCE (DISCOUNTING THE 
SEPARATE JUNE AGREEMENT TO MODERNIZE CUBA'S TELEPHONE 
SYSTEM.) SIGNED DURING THE VISIT WAS RELATED TO 
PETROLEUM. IN THIS AGREEMENT, MEXICO WILL WORK WITH THE 
CUBAN STATE PETROLEUM COMPANY, "CUPET, " TO RENOVATE THE 
CTENFUEGOS OIL REFINERY LOCATED ABOUT 200 MILES 
SOUTHEAST OF HAVANA. THE REFINERY'S OUTPUT OF PETROLEUM 
BY-PRODUCTS WILL INITIALLY BE SOLD DOMESTICALLY. 

8. (C) IN THE DEAL, THE M EXICAN CONSORTIUM 
WILL INVEST USD 100 MILLIOnV! ^ ' 


HAVANA 02 OF 02 6288 


TAGS : 

SUBJECT; 


AGOfc/..E(tolH*-PREV, EPCT,*CU ' 

MEXICAN FOREIGN MINISTER'S VISIT TO CUBA 


[ IllllsgSffiifl AM THE CUBANS WILL MAKE AN 
EQUIVALENT USD 100 MILLION IN^glND INVEST 

jp ERfE: 

ORM OIJ $ JJEBT IfWAS/T 

when theJ .Ciferfreioe 'r^inery*, *WHtf 

ADAPTED ~ TO PROCESS MEXICAN CRUDE FOR SALE EITHER IN CUBA 
OR ELSEWHERE IS BROUGHT UP TO SPEED, IT SHOULD BE ABLE 
TO PRODUCE 35,000 TONS OF FINAL PRODUCT EVERY SIX DAYS. 
THE LOW GRADE FUEL OIL PRODUCED BY THE REFINERY WILL BE 
SOLD DOMESTICALLY FOR USE BY CUBAN ELECTRICITY 
GENERATING PLANTS AND SUGAR REFINERIES. 



9. (C) THE REFINERY'S PRODUCTION OUTPUT WILL BE SOLD 
WITH THE PROCEEDS USED TO OFFSET CUBA'S USD 340 MILLION 
DEBT TO MEXICO UNTIL THE DEBT IS PAID OFF. 

CLEARING THE BOOKS FOR MORE CREDITS 



12. (U) AS A FOOTNOTE TO THE MEETING, 
GOVERNMENTS RECIPROCALLY WAIVED VISA 
DIPLOMATS TRAVELLING TO EACH OTHER'S 
SULLIVAN 


REQUIREMENTS FOR 


RELEASED 


TO: Interested Persons w 

(See Attached List) 5 i? :V-' 

FROM: Deborah Ann Sanders a/0 

Washington Lawyers' Committee for Civil Rights 
and Urban Affairs . . r->. 

Jonathan Band V 0 

Eric Richardson ' 

Lauren Steinfeld 

William Rivera 

Morrison & Foerster 

DATE: September 2£ ' ?34 

RE: Temporary Safe K^yen for, Guatemalan Refugees 


I. Introduction 

The" people of Guatemala have endured one of Central 
America's longest armed conflicts for over three decades. 
This conflict has claimed over 100,000 lives with at least 
another 40,000 people disappeared. The violence continues 
to threaten civilians throughout the country. More than 780 
human rights abuses were committed in the first half of 
1994, according to the Catholic Church's Human Rights Office- 
("ODHAG") .1 At the same time, the presidency of " Ramiro de 
Le6n Carpio has made significant strides in securing a 
lasting peace agreement between the government and the 
guerilla forces. 


1 Fabiana Frayssinet, Guatemala: More Abu ses Despite 
Human Ri ghts Pact .- Inter Press Serv. , July 15, 1994, 
available in LEXIS, NEWS Library, INPRES File. 
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Date 06/16/95 
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As you know, in response to the abductions, 
executions, death threats and incidents of torture, Members 
of Congress and the human rights community, including Nobel 
Peace Laureate Rigoberta Menchu Turn, have requested that the 
Clinton Administration grant Temporary Protected Status 
("TPS") to Guatemalan refugees living in the United States. 
Furthermore, Guatemalan President de Le6n Carpio has 
similarly requested that the U.S. designate Guatemala for 
TPS. We understand that the Clinton Administration is 
considering Deferred Enforced Departure ("DED"), an 
administrative remedy, as an alternative means of granting 
temporary safe haven to Guatemalan refugees. 

Guatemala clearly meets the statutory requirements 
for TPS under the Immigration Act of 1990 (the "Act") . The 
Act authorizes TPS where there is "an ongoing armed conflict 
[such that] requiring the return of [nationals] would pose a 
serious threat to their personal safety" or where "there 
exist extraordinary and temporary conditions . . . that 
prevent [nationals] from returning to the state in safety." 2 
The ongoing civil war threatens the safety of Guatemalans 
forced to return to their homeland. At the same time, the 
recent developments in the peace process indicate that a 
grant of protected status would also be "temporary." When a 
lasting peace agreement is achieved, Guatemalan refugees 


2 8 U.S.C. § 1254a (b) (1) (A) and (b) (1) (C) (Supp. IV 1992) . 
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will be able to return to their country in peace. The 
alternative remedy, DED, is similarly appropriate to protect 
Guatemalan refugees living in the U.S. from danger if forced 
to return to Guatemala over the next several months. 

Furthermore, TPS /DED can help to accelerate the 
peace process. A grant of TPS /DED would reinforce the U.S. 
commitment to peace in Guatemala, demonstrate the Clinton 
Administration's support for President de Le6n Carpio's 
government, and provide hope to the people of Guatemala. In 
fact, many consider TPS/DED to be an essential ingredient to 
a successful resolution of the Guatemalan conflict. 3 

The results' of elections to the Guatemalan Congress 
only a few weeks ago underscore the need for an expression 
of U.S. support for Guatemala now . On August 14, 1994, 
thirty- two of the eighty seats in Guatemala's Congress were 
won by members of the Guatemalan Republican Front, the 
right-wing party of former military dictator General Efrain 
Rios Montt. General Rios Montt himself was elected to 
Congress. The former regime of Rios Montt is credited with 
some of the most vicious massacres and the worst human 
rights record in Guatemala's history. In the same August 14 
election, twenty-four additional seats were filled by 
members of the Party of National Advancement, another right - 


3 E.g. . Marcela Sanchez, Gobierno Clinton estudia TPS para 
Guatemaltecos [Clinton Administration Considers TPS for 
Guatemalans ! . El Tiempo Latino, July 1, 1994, at 1, 4. 
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wing party in opposition to de Le6n Carpio. Political 
analysts are concerned that de Le6n Carpio will be unable to 
effectively govern a Congress increasingly dominated by the 
political right. 4 

This memorandum describes just a few of the 
numerous threats to individual safety awaiting those who 
would be returned to Guatemala if TPS/DED were denied. The 
incidents of violence described below took place within the 
last six months. As these incidents demonstrate/ the 
violence affects all Guatemalans regardless of age, gender, 
residence, or political affiliation. Indeed, it is 
precisely this widespread violence that makes Guatemala such 
a strong candidate for TPS/DED. This report concludes with 
a status report on the peace process, which had been 
scheduled to culminate in a peace agreement by the end of 
the year, but is now jeopardized by recent increases in 
human rights abuses. 

II. Headlines: A Small Sample of 
Human Rights Abuses in 1994 

-- Cewpesjnos Injured by Rjot Squad - Early in the 

morning of April 20, approximately 700 riot squad officers 

violently evicted hundreds of campesinos from the Olga Maria 

f inca (plantation) in El Semillero, Tiquisate, Escuintla. 


4 See , Guatemala Human Rights Update (Guat. Hum. Rts. 
Comm'n/USA, Washington, D.C.) [hereinafter GHRU") , Aug. 19, 
1994, at 6. 


According to reports, forty people were injured, including 
women and children, and an unspecified number were detained. 
The campesinos had been occupying the f inca since 
February 2. 5 

-- Extrajudicial Execution - On April 3, soldiers 
from the Rubelsanto military base who occupied the town of 
Santo Domingo, Rio Salinas, in Sayaxche, Peten, shot 
campesino Mariano Perez to death in front of the other 
townspeople. The soldiers then accused the villagers of 
collaborating with the guerillas and threatened to massacre 
them. Id. at 3. 

-- Former PAC Members Threatened - Four former 
civil defense patrol ("PAC") members in Maczul II, 
Chichicastenango, QuichS, have received death threats. 
Manuel Xom, Juan Sucuqui, Sebastian Macario, and TomSs Jorge 
Mejia said they were told that if they did not rejoin the 
patrols, they would" be killed. They added that, on July 2, 
military commanders and PAC Chiefs met in the 
Chichicastenango base, where the commanders asked for a list 
of people who were not patrolling. GHRU, July 22, 1994, 
at 2. 

-- Repatriate s Threatened - Repatriates who 
returned from Mexico in January to form the community of 
Nueva Esperanza in Chacula, Nent6n, Huehuetenango, report 


5 GHRU, Apr. 29, 1994, at 4. 


that army soldiers and members of the civil patrols have 
been harassing them. From June 27 to June 29, army troops 
and PAC members entered the community, fired into the air, 
and threatened the residents. On several occasions before 
this incident, army troops had passed through the community 
in violation of the October 1992 accords which forbid 
military presence on the repatriates' land. Id. at 4. 

-- Unlawful Conscription of Minors - Guatemalan 
Human Rights Ombudsman Jorge Mario Garcia Laguardia reported 
that in May and June 1994, he received nearly 600 complaints 
of illegal mandatory military recruitment. With the 
intervention of the Human Rights Procurator, half of Che 
complainants were released from military duty, including 184 
minors . 6 

-- Repatriates Harassed - According to the 
Permanent Commissions Representing Guatemalan Refugees 
("CCPP") , commanders from the Playa Grande military base 
have provoked and threatened returnees in Xalbal. Soldiers 
have built huts and dug trenches on the repatriates' land. 
They have left cartridges from their weapons to cause fear 
and insecurity among community residents. Repatriates have 
been searched abusively, detained, and interrogated. GHRU, 
June 24, 1994, at 3. 


6 14*.; Sfifi also President de Le6n Caroio Addresses Nation 
on Progress in Peace Talks , BBC Summary of World Broadcasts, 
July 4, 1994, available in LEXIS, NEWS Library, BBCSWB File. 
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On May 24, community residents found that soldiers 
had stolen their corn crop. The military departmental chief 
told the repatriates that if they wanted to reclaim their 
crop, they would have to present documents that identify 
themselves as Guatemalans as well as their titles to the 
land. Soldiers in the area have accused returnees of 
guerilla activities and threatened them with weapons. Id. 

In Veracruz, residents discovered two bombs, 
reportedly left by the army. The army deactivated the bombs 
in the presence of directors of the government's Special 
Commission for Attention to Refugees (CEAR) . GHRU, Mar. 18, 
1994, at 3. 

Youths Kidnapped, by Soldiers - Seven young 
indigenous men were forcibly abducted by soldiers during 
Lenten services on February 25. Following the abduction, 
the military commander denied Father Daniel Vogt access to 
the youths. The next day, attorneys for the Center for 
Human Rights Legal Action ("CHRLA") filed a petition for 
habeas corpus with the president of the Supreme Court of 
Guatemala. The youths were released the next day from the 
military base where they had been held. GHRU, Mar. 4, 1994, 
at 4. 

Mutilated Pody FPVnd - The body of a 25 -year-old 
man was found in the Primavera neighborhood of the town of 
San Jose La Communidad in Zone 10 of Mixco, Guatemala. The 


man had been decapitated and his genitals had been 
dismembered. He had been bound with barbed wire, burned, 
and cut numerous times with a machete. GHRU, Mar. 18, 1994, 
at 3. 

Extrajudicial Execution in Guatemala City - in 
Zone 12 in Guatemala City, a man was shot several times and 
executed with a shot to the head at close range (the coup de 
grace shot, characteristic of political executions} . 
Witnesses report that before he was killed, the man was 
trying to escape from several men in a red car, one of whom 
appeared to be wearing a National Police uniform. GHRU, 
June 10, 1994, at 4. 

Forcible Recruitment of Guatemalan Youths - 
Hundreds of youths from various departments of Guatemala ■ 
were forcibly recruited into the military when they 
travelled to Quetzal tenango to participate in a religious 
activity at the local athletic center. Following the 
impressment, a large number of family members gathered 
outside military brigade 1715 to demand that the youths be 
released. Forty-eight youths reportedly were released after 
their family members presented documentation to prove that 
they were exempt from military service. The others remained 
at the base. Forced recruitment operations were also 
conducted recently in SacatepSquez and Chimal tenango. Id. 
at 5. 
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StyQet geqtcn and $hot by Police - On 

March 14, a National Police officer shot and wounded an 18- 
year-old "street youth." According to reports, the young 
man was walking with three other youths in Zone 1 in 
Guatemala City when three members of the National Police 
threatened the youths and demanded money. One officer 
reportedly hit one of them with his pistol. When the youths 
ran, the officer shot and wounded one youth. GHRU, Mar. 31, 
1394, at 3. 

In another incident, several street youths were 
beaten by police officers in Guatemala City's Central Park. 
One of the officers used a piece of hose pipe to beat one of 
the youths. Another officer handcuffed the youth and then 
continued the beating. When a 14 -year-old girl tried to 
stop the assault, one policeman struck her elbow with his 
club. Id. 

III. Peace Process 

Peace talks between the Guatemalan government and a 
coalition of four revolutionary groups {Guatemalan National 
Revolutionary Unity, or "ORNG") 7 have taken place since the 
presidency of Jorge Serrano Elias in 1991 with numerous fits 
and starts. But 1994 has already witnessed unprecedented 


7 The URNG is comprised of the Guatemalan Workers Party, 
the Guerilla Army of the Poor, the Revolutionary 
Organization of the People in Arms and the Revolutionary 
Armed Forces. 
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breakthroughs on numerous fronts in the peace process. In a 
national address in July, President de Le6n Carpio proudly 
noted that the peace process in the first six months of this 
year accomplished what his predecessor, Jorge Serrano Elias, 
had failed to do in over two years. 8 

On March 29, 1994, the Guatemalan government and 
the URNG signed three United Nations -brokered peace 
agreements. One of these agreements, the Comprehensive 
Human Rights Accord 9 signed in Mexico City on March 29, 
calls for human rights monitoring and guerilla 
demobilization leading to a "lasting peace agreement." 10 
The agreement marked a significant first step in what has 
been a slow and fragile peace process. 

Under the agreement, a U.N. human rights 
verification commission will have the authority to 
investigate accusations of human rights abuses, verify the 
good faith of Guatemalan human rights groups, travel "freely 
and without prior notification" anywhere in Guatemala, and 


8 Fabiana Frayssinet, guatemala ; Military Antagonism 

Casts PQttbt on Peace TalKg* Inter Press Service, July 4, 
1994, available in LEXIS, NEWS Library, INPRES File. 

9 Guy Gugliotta, Guatemala and Rebels Sign Landmark 
Accord; End to Longest Regional Conflict Seen. Wash. Post, 
Mar. 30, 1994, at A25. 

10 The full text of the March 23, 1994 accord is available 
in Human Rights Watch/ Americas , Human Rights in Guatemala 
During President De Le6n Carpio 's First Year (1994) 
{hereinafter HRW/A] . 
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speak "freely and privately" with anyone who has important 
information. Gugliotta, supra at A25. According to Human 
Rights Watch, such a verification team has contributed 
significantly to the protection of human rights in El 
Salvador and should greatly improve the situation in 
Guatemala. HRW/A at 9. Just days ago, the U.N. announced 
that it would send the verification team and personnel are 
now en route to Guatemala. 

The government also promised not to promote an 
amnesty for human rights violators and to include forced 
disappearances and extrajudicial executions as "crimes of 
special gravity" under the Guatemalan Penal Code. The URNG 
agreed to negotiate a series of steps leading to its 
reintegration into Guatemalan society. 

On June 17, after three weeks of intense 
negotiations in both Mexico and Norway, delegations from the 
government and the URNG reached agreement on the 
repatriation of Guatemalans uprooted by more than three 
decades of armed conflict. 11 The accord, which has not yet 
been implemented, essentially guarantees the personal safety 
of the returnees, establishes mechanisms to return land to 
repatriates who fled the violence, promises to protect the 
Mayan culture, and cuts bureaucratic red tape to provide 


11 Latin America Institute, Guatemala: Government & Rebel 

Negotiators sign Repatriation & Truth commission Accords in 

Norway . NotiSur, June 24, 1994. 


undocumented returnees with permanent legal identification 
rapidly. As stipulated in the repatriation accord, the 
parties formed a technical commission to oversee the 
resettlement. The Commission includes two representatives 
each from the government and the displaced groups, and two 
representatives from international countries and 
organizations who serve as consultants. 

On June 23, the Guatemalan government • and the URNG 
agreed to the creation of a "truth commission" that will 
investigate human rights abuses committed during the armed 
conflict, isk. The truth commission will begin work upon 
the signing of a final peace agreement and will work for six 
months (with a possible extension of another six months) to 
conduct its investigations and make recommendations. It 
will not name specific individuals involved in the crimes 
and its findings will not be considered valid evidence in a 
court of law. I<L. The Commission will have three members: 
Jean Arnault, the current moderator of the peace 
negotiations; a person designated by Arnault, with the 
agreement of both parties; and an academic appointed by the 
moderator. 12 

These historic agreements represent substantial 
progress towards the signing of a final peace agreement. 
However, the existence of a peace process cannot justify a 


12 GHRU, June 24, 1994, at 5. 
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denial of temporary safe haven for Guatemalans. The 
experience in El Salvador is instructive. Human rights 
abuses increased in El Salvador as the negotiators came 
close to reaching a peace agreement. Aware that the peace 
negotiations were not curbing human rights violations, the 
U.S. granted TPS to El Salvador in 1990. 

As Guatemalan peace negotiations continue, the 
country is witnessing an alarming increase in violence and 
human rights violatar.-s. In addition to the incidents 
described above , on August 7, a massacre claimed seven lives 
in Guatemala City all victims were executed with a coup 
de grace shot to the head. Also, in the last few months, 
the Guatemalan Human Rights Procurator has reported that 
foreign anthropologists and forensic specialists 
investigating and excavating clandestine cemeteries have 
received death threats. Indeed, some of Guatemala's 
deadliest history is being repeated as the bodies of 
unionists, students, repatriates and other civilians are 
"appearing on the roadside with signs of torture." 13 

While negotiators for peace have made unprecedented 
strides, their successes are now vulnerable. The peace 
negotiations have been stalled since August when the URNG 
called attention to numerous violations of the Human Rights 


13 "Guatemala-. The Bulletin of the Guatemala Human Rights 
Commission/USA", Vol. 12, No. 2, 1994, at l. 
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Accord, which the government denied such violations. The 
international community has taken steps to re-affirm its 
commitment to securing peace in Guatemala. For example, 
Sweden and Norway have donated $250,000 to help distribute 
the Human Rights Accord, in different dialects, throughout 
the country where civilians may be unaware of their rights 
and where human rights violations persist. 14 The United 
States should publicly demonstrate its support for 
Guatemalan democracy and peace by .-granting TPS/DED to 
Guatemala. 

XV. Conclusions 

One cannot expect an immediate and tranquil ending 
to Central America's only remaining armed conflict. But the 
United States, as one of a few powerful "friends" of the 
peace process in Guatemala, can do its part by granting 
Temporary Protected status to Guatemalans now living in the 
United States. Every effort of the international community 
will be necessary to the achievement of peace and stability 
in Guatemala, the foundation of which may be merely a few 
months away. 

In November of 1993, President de Le6n Carpio 
personally requested Temporary Protected Status for the 
thousands of Guatemalans living in the U.S. In the interest 


14 Cerigua Weekly Briefs: No. 33, Sept. 6, 1994, at 5. 
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of peace, justice, and democracy, the United States should 
honor his request. 


-75- 


q2S943 [82697/6] 


Date Printed; 04/15/1997 VOpJf&ffiEa.'. ^^^K^°^^|^JVj^ ■ 


PAGE 01 
ACTION ARA-01 

INFO LOG- 00 
OASY-00 
E-00 
ITC-01 
NSCE-00 
PRS-01 
STR-01 
/064W 


HAVANA 06288 01 OF 02 2612322 


AID-01 

DINT- 01 

FBIE-00 

LAB-01 

OES-09 

P-01 

TRSE-00 


CEA-01 

DODE-00 

FRB-01 

L~01 

OIC-02 

SCT-03 

T-00 


R 261227Z SEP 94 

FM US INT HAVANA 

TO AMEMBASSY MEXICO 

SEC STATE WASHDC 3075 

INFO USMISSION USUN NEW YORK 

AMEMBASSY ROME 

AMEMBASSY LONDON 

AMEMBASSY CARACAS 

AMEMBASSY MADRID 

AMEMBASSY THE HAGUE 

USEU BRUSSELS 


CIAE-00 

DOEE-00 

H-01 

ADS-00 

OMB-01 

SNP-00 

USIE-00 


SMEC-00 

EB-01 

TEDE-00 

MOFM-04 

OPIC-01 

SP-00 

PMB-00 


COME- 00 

EUR-01 

INR-00 

MOF-03 

PA-01 

SSO-00 

DRL-09 


-76602F 261342Z /38 


CTME-00 

EXIM-01 

10-16 

NSAE-00 

PM-00 

SS-00 

G-00 


■SECTION 01 OF 02 HAVANA 006288 


ROME ALSO FOR VATICAN 
LONDON FOR SICADE 


E.O. 12356: 


PAGE 02 
TAGS : 
SUBJECT : 

REF: 



HAVANA 06288 01 OF 02 261232Z 
PGOV, ECON, PREL, EPET , CU 
MEXICAN FOREIGN MINISTER'S VISIT TO CUBA 


c 


1. (C) SUMMARY: SIGNING AN AGREEMENT BETWEEN THE CUBAN 
STATE OIL COMPANY AND A MEXICAN OIL CONSORTIUM TO 
RENOVATE AND OPERATE THE CIENFUEGOS OIL REFINERY WAS THE 
HIGHLIGHT OF MEXICAN FOREIGN MINISTER TELLO'S THREE-DAY 
VISIT TO CUBA. GOVERNMENT MEDIA ARE VALUING OVERALL 



TO authority to 
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PUBLICLY REITERATED MEXICAN SUPPORT FOR CUBA'S 
ANT I - EMBARGO EFFORTS AT THE UNGA . 
END SUMMARY 

A BILLION DOLLAR VOTE OF CONFIDENCE 


2. (U) MEXICAN FOREIGN MINISTER MANUEL TELLO PAID A 
THREE DAY VISIT TO CUBA SEPTEMBER 19-21 TO PARTICIPATE 
IN THE SIXTH IN THE ON-GOING SERIES OF THE CUBAN-MEXICAN 
INTERGOVERNMENTAL COMMISSION MEETINGS. DURING HIS STAY 
IN HAVANA TELLO MET WITH CUBAN PRESIDENT FIDEL CASTRO, 
COUNTERPART ROBERTO ROBAINA, NATIONAL ASSEMBLY PRESIDENT 
RICARDO ALARCON, AND OTHER RANKING OFFICIALS. 

3 . (U) THE CUBAN PRESS TRUMPETED THE VISIT AS A MAJOR 
SUCCESS. BETWEEN THE SIX-YEAR USD 1.5 BILLION TELEPHONE 
AGREEMENT SIGNED IN JUNE, THE NEW INVESTMENT AT THE 
CIENFUEGOS OIL REFINERY, AND THE CANCELLATION OF CUBA'S 
OUTSTANDING DEBT WITH MEXICO, THE CUBAN MEDIA VALUED 
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OVERALL NET MEXICAN INVESTMENT IN CUBA AT USD 1 
BILLION. 

NO TO THE EMBARGO; NO TO HUMAN RIGHTS 


5. (U) FOREIGN MINISTER TELLO ANNOUNCED TO REPORTERS 
AT THE END OF THE VISIT THAT THE "CUBAN GOVERNMENT CAN 
COUNT ON MEXICO'S SUPPORT" FOR THE EMBARGO RESOLUTION 
THAT CUBA WILL SUBMIT TO THE UNGA AGAINST THE U.S. 
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EMBARGO . 

DOWNPLAYING POLITICAL TENSIONS 


■ussa 


OIL: THE BIGGEST DEAL 


7. (C) ALTHOUGH THE MEETINGS WERE PUBLICLY BILLED AS 
DEALING WITH ECONOMIC, COMMERCIAL, SCIENTIFIC, AND 
TECHNOLOGICAL ISSUES, C 

3 THE ONLY AGREEMENT OF IMPORTANCE (DISCOUNTING THE 
SEPARATE JUNE AGREEMENT TO MODERNIZE CUBA'S TELEPHONE 
SYSTEM. ) SIGNED DURING THE VISIT WAS RELATED TO 
PETROLEUM. IN THIS AGREEMENT, MEXICO WILL WORK WITH THE 
CUBAN STATE PETROLEUM COMPANY, "CUPET, " TO RENOVATE THE 
CIENFUEGOS OIL REFINERY LOCATED ABOUT 200 MILES 
SOUTHEAST OF HAVANA. THE REFINERY'S OUTPUT OF PETROLEUM 
BY-PRODUCTS WILL INITIALLY BE SOLD DOMESTICALLY. 

8. (C) IN THE DEAL, THE MEXICAN CONSORTIUM "MEXPETROL" 
WILL INVEST USD 100 MILLION FOR 49 PERCENT OF THE STOCK 
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VENTURE, AND THE CUBANS WILL MAKE AN 
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" EQUIVALENT USD 100 MILL IOtJ* IN*-*C INE>* 'iNVE^TlfeNT 1 AND* RETAIN 

A CONTROLLING 51 PERCENT OF THE OPERATION. f~ 

_J TWENTY PERCENT OF THE INVESTMENT WILL 
BE IN THE FORM OF A DEBT SWAF,P 

J WHEN THE CIENFUEGOS REFINERY, WHICH WILL BE 
ADAPTETTtO PROCESS MEXICAN CRUDE FOR SALE EITHER IN CUBA 
OR ELSEWHERE IS BROUGHT UP TO SPEED, IT SHOULD BE ABLE 
TO PRODUCE 3 5,000 TONS OF FINAL PRODUCT EVERY SIX DAYS. 
THE LOW GRADE FUEL OIL PRODUCED BY THE REFINERY WILL BE 
SOLD DOMESTICALLY FOR USE BY CUBAN ELECTRICITY 
GENERATING PLANTS AND SUGAR REFINERIES. 

9. <C) THE REFINERY'S PRODUCTION OUTPUT WILL BE SOLD 
WITH THE PROCEEDS USED TO OFFSET CUBA'S USD 340 MILLION 
DEBT TO MEXICO UNTIL THE DEBT IS PAID OFF. 

CLEARING THE BOOKS FOR MORE CREDITS 

10. r 


J 

11. (C) AS A RESULT OF THE DEBT-EQUITY SWAP WORKED OUT 
FOR THE CIENFUEGOS REFINERY, CUBA'S USD 40 MILLION DEBT 
TO MEXICO WILL BE CLEARED OFF THE BOOKS. A FINAL USD 6 
MILLION IN DEBT WILL BE SWAPPED FOR CONSTRUCTION BY THE 
VIDRIO GROUP OF MONTERREY TO BUILD A GLASS AND BOTTLING 
FACTORY IN LAS TUNAS. WITH THE OUTSTANDING DEBT FINALLY 
CLEARED THE RESULT , (_ _J IS THAT 
MEXICO WILL SOON BE ABLE TO PROVIDE REVOLVING CREDITS TO 
THE CASTRO REGIME. 

12 . (U) AS A . FOOTNOTE TO THE MEETING, THE TWO 
GOVERNMENTS RECIPROCALLY WAIVED VISA REQUIREMENTS FOR 
DIPLOMATS TRAVELLING TO EACH OTHER'S COUNTRIES. 
SULLIVAN 
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.</ /ir national palace, Guatemala City, demonstrators 
protest ike disappearance of loved ants. 

Hamtins, in Cambridge. 

Disappeared 

Jennifer Harbury, J.D. hus- 
band. Guatemalan guerrilla Efrain Ba- 
maca Velasquez has been missing since 
1992 — came to our office in March of 
1993 to speak with associate editor Janet 
Hawkins. \Ve had just published 1 piece 
by Hawkins about Cad Gross '90. a 
photojournalbt killed in the war in Iraq 
whose body had not been found. Har- 
bury had read the article. 

"1 talked with Jennifer for a long 
time one Saturday morning." Hawkins 
recalls. "Her story clicked with me. I'd 
left the Gad Gross account off at the 
point at which his mother was frustrat- 
ed in her attempts to find Gad's body, 
and Jennifers search for her husband 
felt to me like an extension of the other 
woman's anguish. Each struggle is dis- 
tinct and dear to me for its individuali- 
ty, but the larger story is what murder- 
ous things happen to a lot of people on 
earth."' 

Hawkins went to Guatemala for sev. 
cral weeks in the summer of "93. At a 
. small cemetery in Retalhuieu. she and 



Harbury watched the exhumation of a 
body alleged by the military to be Ba- 
maca's, lc wasn't. 

Hawkins relates the following inci- 
dent — a footnote to the exhumation — 
for what it suggests about Guatemala 
today. Sherlyn Bjorkgren, staff photo- 
grapher for Pmtsa Libre, t mainstream 
daily in Guatemala City, photographed 
the grisly event She and Hawkins later 
photographed and interviewed General 
Hector Gramajo. M.PA *9l. former de- 
fense minuter, mentioning to him that 
Bjorkgren had taken some dramatic pho- 
tographs of the ordeaL Subsequently, all 
her photographs of Gramajo and of the 
exhumation, except for a few of the ex- 
humation she had lent out, disappeared 
from her office at Pmtsa Libre. "Thai's 
the kind of thing," says Hawkins, "that 
happens like sunrise in Guatemala. And 
because it does, suspicion and conjecture 
quickly become a way of life" 

One of the photographs that had been 
on loan appears on page 48. at the scan of 
"Confronting a "Culture of Lies.'" 

—The Editors 
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Opposite: Guatemalan lawyer Antonio Argueta and Jennifer Harbury 
at an exhumation during the search for the body of Harbury $ husband, 
missing guerrilla leader Ef rain Bamaca Velasquez. 

CONFRONTING 
A "CULTURE 
OF LIES" 


by JANET HAWKINS 


A shady walkway marks the entrance to the cemetery in Rctal- 
huleu in steamy southwestern Guatemala, but beyond a crude 
morgue, shade trees are scattered unhelpfully throughout tan- 
gles of rock and brush. Behind the morgue lie the burial sites 
for unidentified bodies, including one retrieved by the 
Guatemalan military from the vicinity of a river in nearby 
Nuevo San Carlos on March 13, 1992. Simply recorded as XX. 
the remains are said to be those of Efrain Bamaca Velisquez, 
known to fellow combatants as Comandante Everardo. a 
Mayan Indian of high rank in Guatemala s leftist Organization 
of People in Arms (ORPA). 

Exhumations have become an unwelcome national pastime 
in Guatemala, legacy of a 33-year-long war that a recent Na- 
tional Public Radio report called "a wave of violence unparal- 
leled in this hemisphere in modern times," "a Mayan holo- 
caust." Targeted primarily at indigenous populations, military 
operations in the early eighties "disappeared" 440 villages and 
40.000 people and killed 100.000 more in an effort to root out 
guerrilla activity. Now identified by a shred of clothing or a sin- 
gle tooth, loved ones surface piece by piece, victims of a coun- 
try's dismemberment. "If Jeffrey Dahmer had been in 
Guatemala," says veteran forensic anthropologist Clyde Snow, 
who has overseen exhumations in Guatemala. Argentina, 
Chile, and Iraq, "he would be a general by now." 

A few Sorttamtricaios showed up at the Retathuleu ceme- 
tery on August 17. 1993. with a good supply of bottled water, 
and the vice consul from the US. embassy handed out dish- 
towels to those who had come without masks to cover their 
faces or limes to slice the odor. Although the youne zraxedig- 
gcrs seemed to suffer the least in the heat, by noon most of the 
others at the sire were registering signs of wear. 

But Jennifer Harbury. J.D. '78. exhibited uncommon calm. 
In September 1V91 in Texas, where she had kins been bivrd 


as a lawyer for farmworkers* rights, Harbury had married Ba- 
maca, better known simply as Everardo (insurgents universally 
adopt pseudonyms in a war where relatives and friends are the 
targets of death squads, a fact thoroughly documented by 
human rights groups). Six months later, when Bamaca was called 
back to Guatemala, the couple reluctantly separated, agreeing 
that Harbury should say behind to 
finish a book she was writing about 
members of ORPA (one of 
Guatemala's four major insurgency 
organizations). She learned of her 
husband's disappearance in March 
1992. According to army reports, a 
guerrilla combatant was hit in the 
back during a battle between gov- 
ernment troops and insurgents on 
March 12 but died from a self-in- 
flicted rifle shot through the mouth 
to avoid capture: according to guer- 
rilla sources, Everardo was the only 
insurgent missing on that day. 

Fortified by an emotional steadi- 
ness that seems to increase with stress, Harbury stood watch 
over an activity that by now was regrettably familiar. Fifteen 
months earlier she had stood in the same spot prepared to 
identify her husband's remains. But that conflicted hope had 
faded when the exhumation, blessed by the Guatemalan 
human rights office (then headed by Rjmiro de [,eon Carpio. 
now the Guatemalan president), was brought to a dramatic halt 
by the country's attorney general. He had departed Guatemala 
Ciry before dawn to stop the proceedings, which he did with a 
technical objection and a phalanx of police. 

Following a vear-long nightmare of legal petitioning. Har- 



Jcrmifer Harbury: Her 
Struggle continues. 


CONFRONTING "A CULTURE OF LIES" mumut4 


- bury had returned to the Retalhuleu cemetery on this mid-Au- 
gust day. The local Guatemalan district judge hovered at the 
edge of an ever-deepening grave, consulting with the region's 
forensic doctor, who had performed an autopsy on the body in 
question seventeen months earlier. Two policemen circulated 
cautiously around small dusters of foreign human rights work- 
ers and journalists. In spite of an early roping off of the area, 
curious townspeople — men. women, and children — periodical- 
ly threatened to undo painstaking pick-and-shovel work and 
were asked to movie away. 

When the signal came that bits of plastic from a body bag 
were starting to rum up. members of a group called the Foren- 
sic Anthropologists of Guatemala got down to business, this 
rime under the instruction of Dr. Michael Charney from Col- 
orado State University, a dapper anthropologist in his eighties 
with a monocle and a Mark Twain mustache. 

Several members of the team climbed into the pit to comb 
the dirt for fragments, which they took to Chamey to inspect. 
A small lump of flesh appeared, then a 
few bones, but so slowly that the day 
seemed more tiring than gruesome. When 
they reached the main bulk of the body, 
however, the team paused to discuss 
whether to bring it up all at once or first to 
consider the skull; before the dis- 
cussion was over. Charney 
stood holding a plastic bucket 
containing a half-decomposed 
head. "Get Jennifer." someone 
said, and Harbury came. "J&ue 
s* esposa, SeSonx Batnacaf someone 
else asked. 

Presented thus with the starkest of 
Guatemala's faces. Harbury examined its 
teeth. 

In 1954 the United States engi- 
neered a coup that overthrew the 
democratically elected government 
of President Jacobo Arbcnz Guz- 
min in Guatemala. Orchestrated 
by the U.S. State Department, the CIA. 
and the Boston-based United Fruit Com- 
pany. Operation Success killed Arbenz's agrarian reform act 
while purportedly upholding the aims of an anti-Communist 
US. foreign policy. The presidential replacement settled on by 
the operation — Ll Col. Carlos Castillo Armas, described as "a 
Stupid man" by a former Tune correspondent— reversed the re- 
forms that had released to Guatemala's landless peasants a por- 
tion of the uncultivated property held by the monolithic Unit- 
ed Fruit Company. 

With Castillo Armas came a period of military rule rhat 
would continue to label land reform a revolutionary concept 
and its advocates Communists (or subversives, ks synonym in 
Guatemala). Today, 2 percent of the population still owns 67 
percent of the land, a figure that grows only more skewed over 
time. By a conservative estimate. 60 percent of the country 
consists of Mayan Indians, the other components being la/Twos 
< mixed blood i and persons of F.uropean descent. One third of 
those in this niral society live on plots, as they say. "the size of 
a gra\ e." 'i"hc po\ erry line is so sweepingly drawn, according to 
4 19% I'N'IC.KF report, that it encompasses 86 percent of the 



Harbury with a snapshot of Comandantc 
Everardo, taken In Mexico City. 


population, while coffee, bananas, and opportunities to exploit 
cheap labor boost the other 14 percent well into prosperity. 

In Bridge ef Courage, Jennifer Harbury s collection of inter- 
views with members of ORPA published last October. Bamaca 
says. "I grew up restless, angry, and very strong" — motherless 
from the age of 5 and desperately poor, with no opportunity for 
schooling. "By the time I was sixteen or so," he says. "I began 
to run away to the mountains instead of going to the fields. I 
just wanted rime to think, time to be a person instead of a don- 
key. Sometimes my friends would go with me. ... It was on 
one of these days that we met Gaspar Horn (a.k-a. Rodrigo As- 
turias, son of the Nobel Prize-winning Guatemalan author. 
Miguel Asturias) and his small group of nmpaiems. 

"These were the people who taught me to read and write," 
Bamaca says, "who taught me history, and who gave me books. 
You can imagine what they meant to me. and how I loved 
them. And so it was that before dawn on my 18th birthday, I 
ran away ... up the dark trails, to join Caspar Horn's fledgling 
organization. . . . Pain, yes, I- have suffered, 
but doubts, never." 

That was in the seventies, a decade 
punctuated by an earthquake that killed 
25.000 people and left 1-25 million home- 
less, a decade in which the Guerrilla Army 
of the Poor, the most militant of the insur- 
gencies, publicly executed The Tiger, of 
Ixcan.* an unpopular landowner. Spurred 
by anxious and outraged oligarchs, the 
military responded with their own efforts 
to eradicate the mounting guerrilla and so- 
cial movements. In 1977 the Carter ad- 
ministration tied future aid to Guatemala 
to improvement in its human rights 
record, and the Guatemalan government 
indignantly refused the funding. 

But insurgent forces in rural areas — esti- 
mated to have been anywhere from a few 
thousand to twelve thousand strong— could 
fade in and out of surrounding villages ca- 
sually, shielded by either the sympathy or 
neutrality of an Indian community Before 
the brutal counterinsurgency campaign of 
the early eighties, christened "Victory "82" 
by the army, you couldn't take a Sunday drive to Antigua (less 
than an hour outside of Guatemala City) without running into 
subversives, one general complained. 

Military frustration gave rise to a policy whereby subversive 
activity came to mean almost any movement anywhere by any- 
one not in uniform or part of the right wing Union and human 
rights activists, journalists, students, professors, judges, doctors, 
lawyers, peasants living in guerrilla-infiltrated areas, and the rela- 
tives and children of all of these routinely disappeared, only to 
turn up hanging from trees or tossed by the side of the road: 
eyes, breasts, fingernails, limbs horribly mutilated or missing, the 
official cause of death listed as "accident" or "common crime." 

But Victory "82 consisted mostly of scourges of the Mayan 
highlands, in which residents of entire villages were murdered 
in their own homes or churches, shot, hacked, or burned to 
death. According to an eyewitness account in a 1985 Human 
Rights Watch/Americas report, the army killed children by 
"cleaving their heads with machetes, strangling them with 
rune, and throwing them in the a«r and then impaling them itn 


bayonccs." Other testimony relates that disemboweling be- 
came a favored military method of disposing of the young, who 
were frequently torn from the arms of their mothers and mur- 
dered in front of them. 

The scorched-earth campaign lived up to ks name; the army 
burned crops to diminish any hope of survival, and refugees 
fleeing to Mexico became military targets. The army kept 
coming back, over and over again, to kill and beat and burn," 
says "Sara" in Bridge ofCourvge. "After a while, we didn't dare 
sleep in our homes. ... So we would work in the fields, sneak 
home for some food, then. . . slip away to sleep far from the vil- 
lage, hidden in the tall com plants." Out of a total population of 
fewer than nine million people living in a territory the size of 
Tennessee, one million Guatemalans endured internal displace- 
ment and another 100,000 fled the country. 

At the same time, the Guatemalan military introduced what 
in countcrinsurgency terms was a brilliant strategy: civil defense 
patrols. Forced conscription had already taken its toll on the 
pool of young indigenous men, who were 
routinely abducted at crowded events and 
hauled off to serve as soldiers. But nonmil- 
itary men between the ages of 18 and 60 
also were coerced through fines and threats 
of torture and death to patrol rural areas 
without pay and to report "subversive ac- 
tivity" to the neatest army base. Refusal 
to participate in the patrols, of course, 
headed the list of subversive activity. 

Susanne Jonas '63. MAT. '64, author of 
The Bade for Guatemala, estimates that civil 
defense patrols came to involve "one eighth 
of the population and one fount of the adult 
population [Jonas 's italics]. The army's strat- 
egy proved so successful at strengthening 
the military as a controlling power that it 
began to shed its title "bride of the oli- 
garchy" and its role as handmaiden to the 
landowning class. In fact, military officers 
increasingly were landowners themselves. 

Whites still swamp the elite, and racism 
is entrenched in the economic system. 
Among the privileges enjoyed by the 
rich — which include doing their learning 
at Harvard and their shopping in Miami — the most egregious is 
an 8 percent rate of taxation maintained by an intransigent 
business lobby. For years the oligarchy has gloried in wealth 
that contributes little to a budget often rescued by US. aid. 

That budget doesn't begin to address the needs of the ma- 
jority of a burgeoning population plagued by a rate of child 
malnutrition second ooty to Haiti's. Six million have no access 
to health care. Illiteracy is at an astounding 75 percent in the 
country overall, climbing to 95 percent in the highlands, where 
indigenous groups speak 22 different languages that until re- 
cently were banned in public. The country faces a housing cri- 
sis of huge proportions, as evidenced by the facts that 26 per- 
cent of Guatemala's homes are built of discarded materials and 
30 percent of Guatemala City residents live in shanties, many 
on the site of the municipal dump, Unemployment stands at 
about 50 percent. 

In 1986 democratically elected President Vinicio Cerezo 
.\re\aU> pnwrmlsated a new constitution. At the same time, he 
uplK-W the military*!, demand for impunity for all participants in 


a war that continues today on the level of selective disappear- 
ances, assassinations, torture, and intimidation. And Ramiro de 
Leoo Carpio— the current president installed amid great hope 
in June 1993 after a disastrous autogolpe (self-coup) by President 
Jorge Serrano Elias— appears caught under the military thumb 
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Many Mayans stilt seek 
their questions about the disappeared. 


hile working in the farmworker division of 
Texas Rural Legal Aid in southern Texas, 
Jennifer Harbury began to see migrant work- 
ers recently arrived from Central America. 
The stories coming out of Guatemala were so 
hair-raising and, for the purposes of polirjcal-asylum applications, 
hard to document that in 1985 she decided go to Guatemala to 
collect her own data. She stayed for nearly two years. 

Harbury returned to Guatemala in 1990 to gather stories for 
Bridge of Courage. This time, escorted by combatants, she 
climbed the side of a volcano for six hours in the dead of night 
to reach a guerrilla encampment. That's 
where she met Everardo. 

Harbury stayed at the camp in the high- 
lands for six weeks and then left to work on 
her book. In 1991 Bamaca (Everardo) 
asked her to join him in Mexico City, 
where he was helping to draft a position on 
indigenous rights for upcoming negotia- 
tions between Guatemala's umbrella guer- 
rilla organization, the URNG (Guatemalan 
National Revolutionary Unity), and the 
government. He was shy about the re- 
union, says Harbury, not only because it 
was his nature but because as a guerrilla he 
had learned to keep his heart to himself. 
Over the years he had lost two components 
(girlfriends) to the war, one shot dead at his 
. side, the other disappeared and tortured to 
\ death. But after six months of sharing living 
space and confidences, Bamaca and Har- 
bury married, she relates,"one of the most 
mismatched but happiest of couples." 

Six months after that Harbury learned 
from URNG sources that her husband 
had disappeared. They told her they had 
asked the army for forensic photographs and were informed 
that none were taken. Instead Harbury received from then 
human rights ombudsman de Leon Carpio a letter detailing 
the army's description of the body it said had been buried in 
Retalhuleu. The description fit Bamaca well 

Harbury mourned her husband's death until two former 
URNG combatants, "William" and "Carlos," both of whom had 
escaped from what they said were secret army detention centers, 
testified in February 1993 before the United Nations Commis- 
sion for Human Rights in Geneva that they had seen Everardo 
alive. He arrived at one base, said Carlos, who knew Everardo 
personally, "on or about March 12, 1992"— "exactly the right 
date." says Harbury— and was spotted at another in July, tied to 
a metal table, apparently drugged and grossly swollen, with two 
heavily bandaged limbs. William and Carlos also named 35 other 
l'R\'G members they said they had seen detained. 

Harbury immediately filed habeas corpus petitions on behalf 
of all 36 named combatants and on March 4. 1993. testified in 
Washington before the Organization nf American Scares' (OASi 
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Inter-American Commission on Human Rights, which is stilt 
considering her case for trial before the Inter-American Court in 
Costa Rica. .\t her prompting, letters from members of Con- 
gress, law associations, church groups, human rights otganaa- 
tions (including an urgent action appeal from Amnesty Interna- 
tional), and former president Jimmy Carter were sent to the 
Guatemalan government, then headed by President Serrano, 
asking for an accounting of prisoners clandestinely detained a/id 
urging the Guatemalan government to adhere to in 
constitution. 

The answer that came back from every Guat- 
emalan authority was the same: Guatemala has no 
clandestine prisons and no clandestine prisoners. 
Harbury says. "The line was. 'Your husband's in 
the cemetery. Go find him.' " 

After months of plowing through pa- 
perwork, in August 1993 Harbury 
found herself back in the Rctalhuleu 
courthouse awaiting permission for 
the exhumation. According to Pat 
Davis, editor of the "Guatemala Bulletin" and a 
staff member with the Guatemala Human Rights 
Commission in Washington. D.C— who accompa- 
nied Harbury virtually everywhere as a witness 
that month — the judge was smiling but visibly 
shaken when he authorized the event. "We later 
learned," says Davis, "that a year earlier he and of- 
ficials in the human rights ombudsman's office in Retalhuteu 
had been threatened by G-2 (military intelligence) agents over 
Jennifer scase." 

Harbury was not surprised by the events that unfolded that 
scorching August afternoon in the Rctalhuleu graveyard. Hav- 
ing retrieved the skull of the body they were exhuming, the 
forcnsici team, led by the intrepid Charncy and followed by 
nearly everyone else, retreated to the blue-green morgue fifty 
yards away to examine it. 

With cement slabs, working faucets, and dim lighting pow- 
ered in part by the engine of a car running out front, the 
morgue became for a time the site of considerable overcrowd- 
ing. The water washing dirt and flesh and matted hair from 
the skull spilled over onto the floor and seeped into the soies 
of shoes, and the odor penetrated clothing, so that afterward 
some would dispose of everything they had been wearing. 
The putrid air in the room became increasingly unserviceable 
and, for some, the gagging involuntary, so that pushing outside 
to stand next to a car radiating gasoline fumes provided 
unimagined relief. 

Neither the first skull nor another that followed it belonged 
to the man described in the local forensic doctor's autopsy re- 
port as the one killed on March 12, 1992. That body didn't ap- 
pear until the third try. When identified by the Guatemalan 
doctor as the correct cadaver, the entire contents of the plastic 
body bag were removed to the morgue for examination. 

Amid enormous chaos. Chamey pronounced the remains to 
be those of a male 18 to 20 years old who. he said, had the 
bone structure of H a china doll," inconsistent with Bamaca's 
broad features, and "a dental pattern also ac odds with Coman- 
dante Everardo." He found that "there is no indication of a 
nhV barrel in the mouth and a bullet fired." Chamey s findings, 
in fact, coincided with the local autopsy report of a year before 
that, as it turned out. also contained a wealth of previously 



Sam Blake. "The civil patrol did kill 
your brother, and the army did cover 
it up," the president told him. 


withheld information. Listed were details of a body totally in- 
compatible with the description dc Leon Carpio had obtained 
from the army and sent on to Harbury— the description that 
had seemed to fit net husband. 

The local report, to which the army had had access, stated that 
the deceased young man had a "thin mustache" (Bamaca had 
none) and had died from "asphyxia by strangulation" (not from a 
bullet in the back or a gunshot through the mouth). A "deep 
groove" circumscribed his ankles, and signs of "black 
ink" appeared on the wrinkled fin- 
gers of his small hands. "A firearm 
projectile" was found in "the right 
pectoral region." along with various 
puncture wounds, including "open 
perforation of the cokm." The report; 
also noted "broad laceration and 
multiple bone fractures of the crani- 
um and face." 

"Just try to imagine the ordeal of 
this combatant" says Harbury, "this 
child. He was bound by his feet and 
beaten, possibly dragged in the 
river, stuck with bayonets, shot, and 
strangled. They destroyed his skull. 
He had been fingerprinted, even 
though the army claimed no such 
records were taken. And now that 
we know these are the remains of 
this poor boy, where is Evcrardo?" 

The next day one of Guatemala's leading newspapers, EI 
Grdfieo, published a story reporting that the body found in the 
grave belonged to Bamaca, The paper's reporter had been seen 
leaving the cemetery before the third trip to the morgue. 

But the exhumation had been on Guatemalan TV; and an- 
other leading paper. Prtnsa Librt, would eventually publish an 
essentially accurate and detailed story in its Sunday magazine 
section titled "JDoxde tad Evtrordo?" ("Where Is Everardo?") 
with Bamaca's photograph on the cover. Two days after the 
event, ElGaffico would report "a violent turn" (*» gireviobnto) 
in which Harbury declared the remains not to be those of her 
husband after all. 

irbury's was not the only suit filed with the 
OAS's Inter-American Commission on Human 
Rights against the Guatemalan government in 
1993. Another came from Sam and Randy Blake 
-on behalf of the Blake family, charging the gov- 
ernment with a cover-up of the murder of freelance journalist 
Nicholas Blake in 1985. In response to the suit, says Sam 
Blake, President dc Leon Carpio recently told him privately, "I 
want you to know it's true: the civil patrol did kill your brother, 
and the army did covet it up." Although this merely confirmed 
what the Blakes already knew, the statement was an astonish- 
ing admission to one whose experience had taught him he was 
dealing with an immutable "culture of lies." 

Until recently a researcher in the National Security Program 
at the Kennedy School of Government. Sam Blake was an un- 
dergraduate ai Tufts I'nhcrsity \xhen his eldest bnnhct. jour- 
nalist Nick Blike. disappeared along with an expatriate named 
Griff Davis in the Guatemalan highlands. A short time before. 
Nick Blake hjd reported on army involvement in a massacre of 
Mavans in a nearby province. 
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For much of the time that he searched for his brother. Sam 
Blake appealed for the truth about his disappearance to Gener- 
al Hector Alejandro Gramajo Morales, the Guatemalan minis- 
ter of defense from 1987 to 1990. Four or five times, Blake 
says, Gramajo told him that the army knew nothing about what 
had happened to Nick Blake. Most likely, said Gramajo, the 
guerrillas had killed him. 

A glowing commendation from former US. secre- 
tary of defense Caspar Weinberger '38 hangs in a 
frame on the wall of a common room in Grama jo's 
offices in Guatemala City. Unlike most of his mil- 
itary counterparts, Gramajo grew up in the 
Guatemalan highlands among a majority of Mayans. The son of 
a military officer, he developed early on an appreciation of mili- 
tary matters as well as a lively sense of humor and an agreeable, 
even charming, personalicy. In 1991 he joined the Harvard fami- 
ly when he graduated from the mid-career Mason Program n 
Public Policy and Management at the Kennedy School, made 
financially eligible by VS. AID (Agency for International De- 
velopment) money and educationally eligible by his career in 
die Guatemalan army. Rumors abounded that he was preparing 
to run for the Guatemalan presidency in 1995. According to 
then Mason director Steve Reifenberg, Gramajo had many 
friends in the program, including Jose" Maria Figueres, son of 
former Costa Rican president and national hero Jose" Ferrer 
Figueres. who abolished that country's army in 1948. Costa Rica 
elected the younger Figueres president earlier this year. 

But Gramajo "j educational ties to the United State* go way 
back, to Fort Benning, Georgia, where in 1962, during the 
Kennedy administration's ardent support of special forces train- 
ing, he studied insurgency tactics, returning in 1968 to track the 


A short time before he 
disappeared, journalist Nick Blake 
reported on army involvement in a 

massacre of Mayans. 


progress of the Vietnam war. At Fort Leavenworth, Kansas, in 
the early seventies, he began to leam about the strategies be- 
hind a "people's war" and what was required to defeat one. The 
US. Army's School of the Americas, a training ground in Low 
Intensity Conflict (counterinsurgency) for assorted Latin Amer- 
ican militaries — called by its critics "the school of assassins" — 
also claims Gramajo as a graduate, as are two of the Guatemalan 
officers identified by "Carlos" as Bamaca's torturers. 

As director of the Guatemalan Command and General Staff 
School in 1980, Gramajo had conducted a stragetic appraisal of 
the military's abiliry to sustain itself against a leftist offensive. 
Although ignored at the time, it would eventually become the 
blueprint for the "new" army— -7*> Tktsis for Sutionat Stability. 
One tenet of the thesis held that the army should consolidate 
its own power by sticking to military matters and demanding 
respect as a stable institution in its own right. In a chapter for a 
forthcoming book on l^ittn America edited by Harvard profes- 
sor low Duminsiicz. Gramajo writes: "Let the politicians 


fight the political battles. Let the economic groups fighr their 
own economic batdes. Let civil society grow." 

But Jennifer Schirmer, a Luce fellow at the Center for the 
Study of Values in Public Life at Harvard Divinity School and 
author of a rue inside look at the Gua 


Gramajo a skilled practitioner of what she calls "the looting of 
democratic discourse." After the brutal but decisive campaigns 
of the early eighties, Gramajo determined that, in the prevailing 
international climate, prudence required the military to move to- 
ward "co- governance" with a civilian government. So the army 
ordered elections and became. Gramajo told Schirmer, "experts 
ar deception" in its efforts to capture the minds of the people. 
Empty facades sprang up — human rights investigations that 
were announced but went nowhere, court cases that were tried 
but dismissed— to give the appearance of change without alter- 
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Digging in an area called El Campamento for the bones of 
Nicholas Blake. From the left: Sam Blake, family friend 
Lucie n Guthrie. Randy Blake, and forensic anthropologist 
Doug Owsley. Lt. Col. Otto Xoack (now a member oi 6c 
Leon Carnio's Human Rights Commission) keeps watch. 


Knitted the village. For the first time, we were taking care of 
the displaced." 

This. sa\s Cramsjo, reflected a ISO-degree turn in strategy 
for the amiy. "Before 1982. if we did not deliberately kill the 
people, we did not care for the people. They were a nuisance, 
an obstacle to military operations. But prior to our Victory '82 
campaign in July 1982. we put the troops through recondition- 
ing and we did the model villages. We brought doctors and the 

"Before 1982, if we did not 
deliberately kill the people, we 
did not care for the people," says 

Gramajo. "But prior to our 
Victory '82 campaign, we put the 
troops through reconditioning." 


International Red Cross to help us in that endeavor. Prior to 
1982, we refused to allow any international agency. After 1982. 
we even invited human rights groups to come in and see. A 
strategy instead of tactics." 

Such an enlightened strategy allowed the rested, 
feequipped. and retrained army to conduct the most pitiless 
massacres of the war, from July through December 1982, which 
ultimately demolished the insurgency as a military force. Gath- 
ered in "model village*" the remaining highland population 
lived under ruthless monitoring by the military and grew re- 
sentful of the guerrillas who had been unable to protect them. 

In 1983, Gramajo told us, his troops believed they may have 
wounded 24-year-old Comandantc Everardo in the leg. Look- 
ing up from cleaning his already immaculate fingernails, he em- 
phasized to us that this was not a personal matter. "I knew by 
the roster that I was facing a unit commanded by him." he said. 
"In those cases, you don't see faces. Very rarely you see people, 
because you always see from the bushes, [and from there hear) 
the sound of the shots." Other than that, he said, he doesn't 
know anything about Everardo, except that he thinks they may 
have grown up in the same highland town. 

Anne Manuel associate director of Human Rights 
Watch/Americas, says that current Ui>. ambas- 
sador Marilyn McAfee has made important sym- 
bolic gestures regarding human rights, but, says 
Manuel, "we disagree with the embassy on the 
degree to which the military leadership should be cultivated." 
It's an issue that has plagued previous administrations as well. 
Up until last year, when he met Ambassador McAfee. Sam 
Blake says he distrusted nearly all VS. embassy personnel 

"We were willing to admit (to ourselvesl more about the 
Guatemalan army and how they worked than I think the am- 
bassadors knew." says Blake. "Often wc knew more than thev 
did because the\ would -suspend belief. The I'.S. military at- 
tache:, work \ery closely with the Guatemalan army. They jtet 

to be friends with these gu\s. They're chums. And Sttonk 
(Thomas I". Strook. a Yale classmate of George Bush who 
served as ambassador to Guatemala from I'M) to JW2| drew a 


lot of very bad, very wrong conclusions. 'l"he embassy was on 
the army's side — the benefit of the doubt went to the army. 
Given their human rights record and the circumstances of our 
case. I certainly wasn't going to give the Guatemalan army the 
benefit of the doubt." 

Although his brother Nick's politics could be called radical. 
Sam Blake's are not. At iZ he is a conservative Republican 
from a prosperous Philadelphia family who is working on his 
doctorate at Tufts University's Fletcher School of Law and 
Diplomacy. He describes himself as a perfect candidate for the 
foreign service or the CIA. except, he says. "Now I don't really 
care for those people." 

Unlike Jennifer Harbury. who married one. no one can credi- 
bly accuse Sam Blake of being a Marxist insurgent. And when 
Nicholas Blake went missing, his brothers called someone they 
knew from their summers at the family home in Biddeford 
Pool, Maine — George Bush's daughter, Doro. 

President Bush instructed the embassy in Guatemala to 
make the Blake case a priority. "It's amazing how the bureau- 



Hector Gramajo: The general did a 
stint at the Kennedy School. 


cracy works." Sam Blake says. "Everybody listens to a presi- 
dential edict, and then they start working around it." 

Blake heard the truth about what happened to his brother 
from a Guatemalan teacher in 1988. but the US. embassy stood 
behind the army's blanket reply that the guerrillas were to 
blame. While members of a civil defense patrol were escorting 
the two Sorttontfricanos out of the area, said the schoolteacher, 
one of them shot Griff Davis, probably to score points for his 
machismo and money for the gringct's camera. Another civil pa- 
troller then shot Nick Blake, who before he was killed dropped 
to his knees and pretended to be radioing for help. The army or- 
dered the bodies burned. In June 1992. with the help of a foren- 
sic anthropologist from the Smithsonian Institution, members of 
the Guatemalan military, and a few nervous villagers. Sam and 
Randy Blake retraced their brother's steps through the highlands 
and found evidence of his remains. After eight years and $80,000 
worth of investigations, the Blakes seek damages of S300.000 
from the Guatemalan government, which they inrend to use for 
a journalists' fund in Nicholas Blake's name. 

"Being conservative doesn't mean being pro-army." >avs 

Blake, who still suspects thai the army issued jn order to execute 
his brother and Davis. "Two. mavhc three times that dav (in 
March l°xs| tin; El Llano civil patmilcrs hiked a thousand feet 
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up to an army base in the sister town of Las Maharas to ask what 
to do about the gringos. Then for seven years the army says the 
guerrillas killed them, and the [VS.] embassy corroborates their 
story. You cant imagine." he says, "what they put us through." 

"If die Guatemalan government and the US. State Depart- 
ment encounter 'difficulty in assigning responsibility' for 
Guatemala's auocujes, then they aie alone," wrote jean-Marie 
Simon, J.D. "91. in Guaumate: Eternal Spring, Eternal Tyranny, 
published in 1987. "Guatemalans know who kills, and of the 
1.500 members of the committee of families «T the 'disappeared,' 
not one has charged the guerrillas with a relative s abduction." 

In December of last year Blake made another of his many trips 
to Guatemala, not to search for clues about his brother, but to re- 
search a case study he would present to his boss at the 
Kennedy School's National Security Program, MS. Gen. (ret) 
Bernard Trainoc. The study, completed in February, examines 
the military career of a man Blake calls the "granddaddy of G-2" 
Hector Gramajo. 

Blake interviewed die general for four days, dining with him 
and his family, practice-shooting ,45s with him on his modest 
fiaca (estate), accompanying him and his Uzi in Gramajo $ jeep. 
Knowing full well Gramajo s role m Guatemalan military histo- 
ry. Blake says, "I don't blame him for what happened to my 
brother. I don't. Actually, I like the guy. I know if he'd been 
commander up there, he's definitely sophisticated enough to 
know not to kill two Americans. The only thing I blame him for 
b being part of the high-level cow-up. But even that I don't so 
much blame him. I blame the system. And I said that to him. I 
said, 'You guys are imprisoned by the system'— a system that's 
deceitful, violent, and completely devoid of ethics." 

"I know I'm probably like one of these CIA guys he dead with 
all Ae rime," Blake continues, perplexed to find himself facing 
the same dilemma as the State Department staffers he believes 
lost their objectivity about their Guatemalan counterparts. "It's 
the Westernized American in me," he says. "I don't want to be- 
lieve that someone 1 know and can relate to— an intelligent 
dunking person—could have been involved in atrocities." 

After the exhumation at the cemetery in Retal- 
hulcu in August 1993, Jennifer Harbury visited 
Ambassador McAfee in Guatemala City, to ex- 
plain the results of the forensic examination and 
the surfacing of the local autopsy report. In that 
meeting, Harbury made her position clear. "When I first learned 
that my husband was dead," she told McAfee, "I accepted it It 
turned out that I gave up too soon, and I'm not going to do that 
again." Later that month she went on a round-the-clock hunger 
strike across from the Escuela Polytechnic*, the center of mili- 
tary training in Guatemala City and Gramajo* alma mater, keep- 
ing a candlelight vigil for seven days and nights. 

She has returned to Guatemala several rimes since then, 
continuing to press her case. In May 1994 she went to the 
tower of the National Palace in Guatemala City where G-2 of- 
fices are located (a place, quips a local, to which Guatemalans 
are normally dragged) and asked for an appointment with the 
director, Col. Jose' Manuel Rtvas Rios. She got it Led by an 
armed guard through a door and onto the roof— a procedure 
that brought a moments panic — she picked her "way in high 
heels over pipes and roof tiles, taking the most efficient route 
to the office of the director of military intelligence. 

According to Harbury, her hour-and-a-half meeting with the 
tense, tight-lipped Rivas. a man in his fifties dressed in a busi- 
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ness suit, was as surreal as her entrance. She answered his 
questions with a candor that, coming from a Guatemalan, 
might well have proved fatal But Harbury went on to deliver a 
detailed account of what she believes: that the army took her 
husband alive in March 1992 and held or is holding him in 
clandestine detention, along with at least 35 other guerrillas, 
torturing him for information and to persuade him to forsake 
his beliefs; that the army knew from the beginning the body In 


"Good God, madam. 
How can you think 
that of us?" 


the cemetery in Retalhuleu was not that of Corrundante Ever- 
ardo but of another combatant they had brutally killed; and 
that the description given to de Leon Carpio by the army of 
the person purportedly buried as XX was obtained from a liv- 
ing, captive Everardo. 

"Good God, madam," Harbury says Rivas responded, "How 
can you think that of us?" 

Harbury is not the only person to confront the 
Guatemalan military, and she is not the most 
heroic. Guatemalans walk away with that prize. 
The slight political opening that came in 1986 
with the new constitution and civilian president 
did at least allow for an incipient Mayan movement and grow- 
ing labor protests. But Vtnicio Cerezo continuously lost power 
to the military and left amid scandal bred by a self-indulgent 
lifestyle. And the severe intimidation of democratic groups has 
continued into de Leon Carpio's presidency. 

Although previous peace talks between the URNG and 
Guatemalan government have proceeded in fits and starts, in 
January a calendar of monthly discussions was planned to culmi- 
nate in December with the finalization of a peace accord. In 
March a human rights accord was signed. Though parts of the 
human rights accord—which grew out of months of negotiations 
between the government and the URNG. directed by a special 
UN. commission— have already been violated by the military, it 
contains democratic provisions that might finally give the coun- 
try's Mayans hope for bask rights. For one thing, says the Sate 
Department, the accord allows a UN. verification mission with 
broad investigatory powers to set up offices in areas of conflict in 
Guatemala (though they have not yet done so). 

All of which has enraged hard-liners and prompted continuous 
deadly reprisals. In February the State Deportment admitted to 
a high level of tension in the country as signs of suspected coup 
attempts grew. Rumors of children abducted and killed by for- 
eigners for their organs, once seen as urban legend, started to try 
with renewed force in March — disseminated, many human- 
rights workers believe, by the army itself. VS. tourist June Ve- 
instock was accused of child stealing and beaten into a coma by a 
mob of men on March 29. 1994. the same day the human rights 
accord was signed. The president of the Guatemalan Supreme 
Court, a proponent of democracy, was assassinated on April 1. 
and other human rights abuses have continued to soar. 
With the example of the W85 Argentine trials before them— 


in wheh two ex-presidents, among others, were convicted of 
murder and human rights abuses— the Guatemalan military sees 
certain disaster in any lifting of military impunity and implemen- 
tation of international monitoring. Even a signed peace accord 
may prove an unreliable indicator of fucurc sucess on that score. 
A report on military accountability from the nonprofit Washing- 
ton Office on Latin America quotes a Guatemala judge as saying 
of his attempts to investigate habeas corpus petitions. "We go to 
the detention centers, to the (military] bases, and we never find 
anything." 

When 115. economic aid to Guademala became stuck in the 
pipeline earlier this year. President de Leon Carpio wrote Pres- 
ident Bill Clinton a letter in which he seemed to exercise some 
of the military's mastery of positive discourse. "A special unit 
in the national police was organized for the investigation of all 
cases of forced disappearances, extrajudicial killings, and other 
violations of a political nature," he wrote. "Participation m any 
CUDC (Communities for Civil Defense, [or civil defense pa- 
trol]) is voluntary. . . . Any member of a CUDC that chooses 
not to participate wilt be free to do so. Likewise, it is our com- 
mitment to guarantee that any member of a CUDC that has 
committed a crime or human rights violation is judged and 
punished under die law." These are curious promises, since de 
Leon Carpio has demonstrated that he has little authority to in- 
stitute such broad changes. 

But the Clinton administration might have reason to em- 
brace Carpio's rhetoric. In an interview following the 1993 
coup, communications director George Stcphanopoutos called 
Guatemala one of the administration's major foreign policy suc- 
cess stories. And though Guatemalans goal of inclusion in a 
North American Free Trade Agreement seems a long way off, 
U.S. regional interests could only be enhanced by an allegedly 
peaceful Guatemala. 

Harbury worries about the December deadline and sees it as 
an urgent one for herself as well If the Guatemalans in her peti- 
tions, including her husband, fail to merit accounting before the 
accord is signed, she fears that whatever bargaining power the 
United States held to obtain information about them will be lost 
Even if the army does sweep the mountains and jungles in 
search of Bamaca and finds him alive — as current minister of de- 
fense Gen. Mario Rene Enriquez has publicly announced b its 
intention and expectation — 35 others and thousands more may 
remain either unaccounted for or buried in clandestine graves. 

The day after the exhumation in Retalhuleu. with 
its heat and odor and clamor and tension, a few 
people, led by Harbury and Pat Davis, returned 
to the cemetery with a priest Harbury had invited 
to pray over the remains of the unknown combat- 
ants. Prxstntt a la lucha, the gravestone Harbury had ordered 
■would say: Present in the struggle. 

A slight, dark man halted his work for the tiny gathering and 
leaned on his shovel, ready to resume his job once die service 
had ended. But beyond the priests blessing, the silence — so 
profound after the previous day's uproar— allowed, at last, for 
an outpouring of grief. "All those who have fallen arc remem- 
bered." Bamaca had told Harbury at his camp in the highlands, 
"and are with us still in our hearts as we draw to the end of this 
long, long war." rj 
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t ^nnifer Kristina Harbury, a United States citizen, forty two 
yearfSf agef and ol sound^nd, swear that the following 
statement is true and correct: 


TESTIMONY 

MY name is Jennifer Kristina Harbury. I was bom on October , 
27 1951 in Baltimore, Maryland and I am a citizen of United 
States My father, a Professor of Biochemistry and my mother, a 

farmworkers. As discussed below, I have also spent time 
oerforminq human rights activities in .Guatemala. My book. Bridge 
of Couragt" documents the tragic civil war in that country, and 
was published by Common Courage Press in 1993. My interest xn the 
human rights situation .is more than academic, however My 
husband Efrain Bamaca Velasquez, is .a Mayan citxzen of 
Guatemala! He is known as Comandante Everardo of the Guatemalan 
National Revolutionary Union, or U.R.N. G. forces. Since March of 
??92 ne has been unlawfully detained and mentally and P^cally 
abused by the Guatemalan army. Since his abduction Ihave 
committed all of my time and resources to saving his life. 

I first became interested in Guatemala in the early 1980s, 
when literally thousands of Guatemalan refugees began to arrive 
It the Texas-Mexico border. Many were fleeing the massacres and 
scorched earth campaigns carried out by the Guatemalan army as 
part of its counter-insurgency campaign Others were fleeing the 
officially sponsored repression in the cities. My immigration 
lawyer friends had difficulties in obtaining political asylum for 
these clients. One of the obstacles was the lack of adequate 
documentation. In that era, there were no human rights 
organizations operating in Guatemala, not even the International 
Red Cross. For this reason I decided to travel to Guatemala 
myself, and compile evidence about the ongoing human rights 
situation. 

I arrived in Guatemala in the spring of 1985, not long after 
the assassinations of Rosario Godoy de Cuevas and Hector Gamez, 
two founding members of the Grupo de Apoyo Mutuo, or GAM, a 
recently formed mutual support group for relatives Q . 

"disappeared". Rosario had been murdered together with ber^l9. 
year old brother and her two year old son. Originally, I had 
Planned to stay in Guatemala for only a few months, but in the 
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end I remained for most -of 1985 and 1986. During that time I 
travelled extensively throughout the country, to the Peten, to 
the Ixcan, to the Verapaz area, to the Ixil triangle, and through 
the southwest. I compiled testimonies as to the ongoing human 
rights violations, and assisted the victims of the repression in 
any way that I could. 

I left Guatemala in late 1986. I had noticed that my activities 
and meetings were being monitored and I did not wish to place my 
friends in any danger. Back in Texas, I began to work on a book about 
the ongoing civil war in Guatemala. I believed that my best 
contribution to peace in that country would be to make the 
circumstances and realities of this war better known and understood by 
the international community. It was my hope that this, in turn, would 
lead to a better foreign policy in the United States. I was , 
particularly interested in educating the public about the U.R.N.G. , 
given the dearth of information on this topic in the U.S. press, and 
in books covering Guatemala. I had known number of U.R.N.G. members 
during my time there, and wished to break the existing stereotypes 
about them. For the next several years I travelled extensively, 
compiling interviews and information, and worked at writing the book. 
It was in this way that I met my husband, Efrain Bamaca Velasquez, or 
Comandante Everardo. 

In 1990 I travelled to Guatemala and climbed the volcano Tajumulco 
in order to interview various U.R.N.G. combatants in the "Luis Ixmata" 
f rente of O.R.P.A., one of the four member organizations composing the 
U.R.N. G. The Comandante of that frente, "Everardo", ( whose legal name . 
is Efrain Bamaca Velasquez), was responsible for arranging my 
interviews and for assuring my safety. I remained in the volcano with 
the frente for one month, and many of the life stories I heard there 
are included in my book, "Bridge of Courage" . I became close friends 
with Comandante Everardo during that month but it was not until 1991 
that we saw eachother again and became a couple. 

In 1991, Everardo wrote me from Mexico City. He had arrived to do 
some preparatory work for the peace negotiations. At the time, the 
agenda item of human rights was being discussed. However, the next 
issue on the agenda was equal rights for the Mayan people of 
Guatemala. Everardo is a Mayan villager himself, who learned to read 
and write in the mountains. His first language is Mam, and he had 
grown up in an impoverished Mayan community on the southwest coast. 
(He was born on June 18, 1957 on the Finca El Tablero, El Tumbador, 
San Marcos). He was also one of the last surviving Mayan Comandantes. 
For this reason, the U.R.N. G. had called him to Mexico City to work 
on the preparations and position papers for the theme of indigenous 
rights. I came to Mexico immediately and we spent many happy months 
together. We were married on September 25, 1991 during a stay in 
Texas . 

In January of 1992, Everardo had to return to his frente. His 
compafieros were going through a transitional phase of the war, and 
needed his leadership. He was to return for Guatemala for~a few 
months, then come back to Mexico City to continue his work there. 
Meanwhile, I travelled to New Hamphshire to be with a long time friend 


who was dying of cancer. 

On or about March 12, 1992 Everardo vanished in combat at the Rio 
Ixcucua, (near Nuevo San Carlos, Retalhuleu). None of his fellow 
combatants saw him fall. There was. simply a hail of bullets, smoke, 
and confusion. The combatants took cover, and when they looked up a 
few minutes later, Everardo had simply disappeared. There was no trace 
of . his body, his boots, or his back pack anywhere. He was the only 
U.R.N. G. combatant missing after this skirmish. No one else 
disappeared during these several days, or near the Rio Ixcucua. The 
next day, the army announced that its troops had discovered a cadaver 
in olive green uniform with a rifle, at the Rio Ixcucua after the 
combat, and had sent it to Retalhuelu for an autopsy and burial. Small 
but vague articles appeared in the press, and no name was given. After 
that, there was no further word in the press or from the army. 

The U.R.N.G. leadership 'notified me immediately that Everardo had 
disappeared, and I promptly travelled to Mexico City for more 
information. All of us were somewhat perturbed by the vague and 
somewhat contradictory press bulletins. Everardo had been in the 
mountains for some seventeen years at the time of his disappearance, 
and was a top ranking Commander, as well as one of the founders of 
O.R.P.A. His face was surely very well known, through intelligence 
sources, to the Guatemalan army. Moreover, the contents of his 
backpack, (maps, codes, medical supplies, correspondence, battle 
plans, cash etc. ) would certainly have informed the army that this was 
no ordinary combatant. Normally, the death of a U.R.N.G leader of this 
stature would have been headline news as a great military triumph. Yet 
all was silent after the first few bulletins. 

Disturbed, and suspicious that perhaps Everardo had in fact been 
captured alive, and that a hoax was being carried out by the army to 
conceal his capture, the U.R.N. G. leadership opened communications 
with Lie. Ramiro De Leon Carpio, then the Human Rights Ombudsman, and 
currently the President of Guatemala. The asked De Leon Carpio to 
contact the G-2 or intelligence division of the Guatemalan army and 
request forensic photographs, dental records, and fingerprints of the 
cadaver found at the Rio Ixcucua on March 13, 1992. De Leon Carpio 
answered by telephone that the army claimed that no such forensic data 
had been taken. He then sent a letter (May 11,1992) to the U.R.N.G. 
giving a precise written description of the cadaver, and stating that 
the person had been wounded and had shot himself through the mouth. 
(Copy attached hereto). The description matched that of Everardo 
feature by feature and to the centimeter, and gave an accurate age 
range. The possibility that Everardo had committed suicide was not 
strange. Many U.R.N.G members have committed suicide to avoid being 
captured alive and tortured by the army. (In some thirty years of war, 
the army had killed all captured prisoners.) However, it was very 
unusual for the army intelligence division not to have taken any 
physical evidence for their files. When I lived in Guatemala earlier, 
I had been a number of trips to the morgues with family members 
seeking their relatives. G-2 members were often there first, and we 
would have to wait until they had finished taking their evidence. 
(This had happened to friends of Rosario Godoy de Cuevas, for example, 
when they went to identify her body in the morgue. ) Given the contents 


of Everardo's backpack, it was odd indeed that they did not bother to 
•taken -any such routine evidence in "this case of all cases. Our concern 
that a hoax was being perpetrated began to mount. 

The U.R.N.G. leadership then asked. De Leon Carpio to arrange for 
an exhumation of the body in the grave in Retalhuleu. As no U.R.N.G. 
member could enter Guatemala openly without risking arrest and/or 
assassination, the parties agreed that the exhumation should be 
carried out in Guatemala, and the results sent to Mexico City for 
verification by the "U.R.N. G. leadership as to whether or not the 
deceased person was "in fact Everardo or not. Given the fears of a 
hoax, the U.R.N.G. did not send detailed physical information about 
Everardo to De Leon Carpio. They did not trust the army. For similar 
reasons, they asked that foreign observers be allowed to attend, so as 
to assure that army pressure or intimidation against the forensic 
physician would not lead to'- a falsified report. (In the case of Hector 
Gomez, for example, the forensic physician was assassinated not long 
after he filed an accurate but gruesome autopsy report.) Thus if the 
body in the grave, for example, was six feet tall, and the report 
stated five feet, the observers could indicate that the report was 
falsified. 

I insisted on attending the exhumation as well, thinking that it 
quite .probably was Everardo in the grave, and wishing to give him a 
decent burial. All of my friends in the U.S. solidarity network 
advised strongly against this. Despite the fact that I am not a 
U.R.N.G. member, they felt that such a public appearance would be 
quite dangerous. They also reminded me that the Guatemalan authorities 
are very sensitive about exposure in Washington about human rights 
violations, as this could lead to economic sanctions. They are thus 
extremely sensitive to the involvement of foreigners in such matters, 
and would be likely to cancel or impede the exhumation if they knew of 
my personal link to Everardo. My own experience in Guatemala confirmed 
what they were telling me, and so I decided to attend the exhumation, 
as simply one of the observers, but without stating that I was 
Everardo's wife. 

Arrangements for the exhumation were very slow, despite the 
urgency of the situation. De Leon Carpio, understandably wished to 
obtain "courtesy approval" from the army before proceeding. Finally, 
the exhumation was scheduled for late May 1992, and I flew to 
Guatemala City with three other U.S. citizens. We spoke with De Leon 
Carpio the night we arrived, and left the city early the next morning 
with De Leon's forensic specialist Leonel Gomez. In Retalhuleu we 
proceeded to the cemetery together with the local judge and his 
assistant. The "XX", or unidentified persons, are buried behind the 
cemetery morgue, but the plot in question had been marked pursuant to 
the cemetery records. Two grave diggers began to open up the grave 
upon the judge's orders. As they dug, the small area began to fill up 
with policemen carrying rifles. They stated that the army was sending 
soldiers as well. As the grave diggers reached the edges of the body 
bag in the grave a car screeched into the cemetery and Lie. Asisclo 
Valladares, of the Ministerio Publico, jumped out, running: across the 
other graves and shouting at us. He began by stating that everything 
must be called off because the matter had not been cleared by his 


office. Leonel showed him all of the papers and explained that it "was 
an international human rights matter and been arranged by his office 
for months already. Asisclo Valladares then stated that the exhumation 
must be called off because foreigners were present. I then intervened 
and said that we -could leave and wait in the parking lot. He said that 
this would not be good enough either; that a U.R.N.G. member must come 
to Guatemala and identify the body. Leonel explained the arrangements, 
and pointed out that any U.R.N.G member would be subject to immediate 
arrest if he or she publicly arrived in Guatemala . Valladares admitted 
that this was true, "but insisted that a U.R.N. G. member must all the 
same, "attend. He then asked if any of us observers were U.R.N.G. 
members arriving to identify the body. We said no. He then said that 
Francisco Villalgran, the public spokesperson for the U.R.N.G. who had 
signed the correspondence with De Leon Carpio, must come to Guatemala 
to attend. He then ordered the grave diggers out of the grave, despite 
Leonel 's protests, and stated that he was postponing the exhumati'on 
for a few days. Then he asked if any of us were family members of the 
deceased. Given the large number of police, the furious and somewhat 
hysterical tone of Asisclo Valladares, and the fact that I had neither 
an attorney nor an embassy person with me, I did not answer, or try 
explain that I was a relative but not a U.R.N.G. member. The situation 
was too tense. As Asisclo Valladares was promising to reschedule the 
exhumation for a few days later, -I decided to first speak with a 
Guatemalan lawyer as well as the U.S. embassy before answering the 
question. As it turned out, the exhumation was never rescheduled, 
despite numerous inquiries by the U.R.N.G. leadership. 

By the end of the summer, I was convinced that Everardo was indeed 
dead, although I was not sure how he had died or where he was buried. 
I thought it was possible that he was buried in the Retalhuelu grave 
as reported, but that his body had been mutilated by the army and for 
this reason the authorities had called off the exhumation. I also 
thought it was possible that he had been captured alive by the army. 
Based on my experience in Guatemala, I assumed that if this were the 
case, he had long since been tortured to death. I had known many, many 
people in Guatemala to b dragged' away by either the death squads or 
members of the armed forces. With the exception of those who 
miraculously escaped during the first month or so of captivity, none 
ever returned alive. They either vanished forever, or their battered 
bodies arrived in the morgue, bearing grim signs of torture. Too much 
time had elapsed for me to hope, with any realism, that Everardo was 
still alive. Or so, at least, I thought. As it turned out, I was 
wrong . 

In early 1993, however, I was. contacted by the U.R.N. G. and 
invited to interview a young man named Santiago Cabrera Lopez. 
Santiago had been a combatant in my husband's f rente (the Luis Ixmata 
f rente) and was also known by his nom de guerre of "Carlos". He was 
captured by the Guatemalan army in 1991 together with "Karina" or 
Anastasia Lopez Calvo. I interviewed him in Mexico City for a number 
of hours and found his story to be quite coherent and consistent. 
Santiago told me that after his capture he was severely beaten by 
members of the army and was later placed in a pit in the floor of a 
military installation, together with Anastasia. Later, he spent months 
chained hands and feet to a bed. Other prisoners were sent in to brow 


beat him and to break his moral. He was taken to identify friends in 
the morgue. He was told that if he tried to escape that not only would 
he be hunted down and killed, but that his family would be killed as 
well. He would then be forced, under threats of further torture, to 
give information to army intelligence officials. These threats were 
acted upon. For example, on one occasion, Santiago was unable to 
identify a certain prisoner to the army's satisfaction, and he was 
therefore subjected to torture with electrical prods. 
«. 

There were many other prisoners of war in the same 
circumstances. They army did not kill them but kept them under 
constant fear and abuse to force them to work with military 
intelligence. Apparently, the goal of this system was to "break" the 
prisoners psychologically so as to convert them into a secret cadre of 
army informants. (This was successfully done in the famous case of 
Father Pellecer in the early 1980s). Santiago decided that his only 
chance for an escape lay in pretending to be a model prisoner, giving 
away information that would not result in the death of another 
companero or companera, and pretending that he had switched 
allegiances and was now truly with the army. In the end, this was 
indeed how he managed to escape, first being placed in uniform, then 
receiving wages, finally working with less and less of a guard, and in 
the end gaining freedom to leave on short trips. From one such trip he 
simply never returned, fleeing the country instead. He dared to flee 
because he knew his family was safely out of the country as well. 

Santiago also reported that on March 12, 1992 he saw my husband 
dragged into the military base of Santa Ana Berlin, where he himself 
was being held at that time. Needless to say, he recognized his own 
commanding officer quite well. He saw Everardo a number of times over 
the next several weeks, bound to a bed and undergoing interrogation. 
He saw army officials waving a gun at my husband and shouting that he 
had no right to live. He also heard other officials stating that no 
one should know who the prisoner was, and that everyone thought he had 
been killed and buried. Some of the prisoners were sent in to pressure 
my husband into talking. After approximately a month Everardo was 
taken away. In late May the prisoners were told he had attempted to 
escape and had been killed. They were warned never to speak of him. 
The officials were watching the prisoners' faces, deciding who was 
truly loyal to the army, and who was still loyal to the U.R.N.G. 
forces . 

In late July of 1992, Santiago saw my husband again, this time in 
the base #18 of San Marcos. The prisoners are rotated from area to 
area to gather further information. (Evidently Everardo had been held 
for some time in the military base of Ouetzaltenango . ) This time, 
Santiago saw my husband lying on a metal bed. He was stripped to his 
underwear and his entire body was terribly swollen. One arm and leg 
were heavily bandaged. He was speaking, but in an abnormal voice. 
There was a green gas tank next to the bed. The army officers carrying 
out this torture told Santiago to leave the room immediately and never 
tell anyone what he had seen or he would be killed. A doctor had been 
sent for to make sure that my husband did not die. With all of the 
information he has, as a founder, - a comandante, and a combatant with 
17 years of experience, the goal was to break my husband and force him 


to talk. They did not wish to kill him. Indeed, Santiago saw him alive 
a short time later. My husband was being interrogated. The swelling 
had gone down and his voice was normal. Santiago could not see his arm 
and leg, as these were concealed by the army uniform he was wearing. 
Not long thereafter Santiago was sent away on a mission with the 
soldiers, and when he returned, Everardo had been taken away. Santiago 
escaped the country in late 1992. 

5 - A second prisoner, "William", (Jaime Adalberto Augustin Recinos) 
escaped from a different part of the country at about the same time. 
Although he did not see my husband, he heard his guards referring to 
"Everardo". Santiago and William together were able to name thirty 
five other captured U.R-N.G. combatants, as well as my husband, whom 
they had personally observed under secret detention in the hands of 
the Guatemalan army. 

The officials named by Santiago as directly involved in the 
detention and torture of my husband are the following: 

1. Coronel Barahona was the leader of the army unit which captured 
Everardo . 

2. He was interrogated by specialists named "Chato" (or Kaibil) and 
Capitan Laco. 

3. He was also interrogated and threatened by Major Soto of G-3. 

4. Coronel Julio Alpirez and Major Mario Sosa Orellana were in charge 
of his detention. 

5. Specialist Juan Jose Orozco Giron was sent for the oxygen tank. 

6. Specialist Simeon Cum Chuta sent Santiago into the infirmary with 
the typewriter, and clearly knew what was going on in there. 

7. Coronel Alpirez and a G-2 specialist named "Gualip" were seen by 
Santiago torturing my husband. 

8. Specialist Rene Jimenez Gonzalez was questioning my husband about a 
tape of the Voz Popular shortly after the torture session. 

The complete list of names is included in Santiago's affidavit, 
attached hereto. 


Santiago and William travelled to Geneva Switzerland in February 
of 1993 and presented their testimonies to the United Nations 
Commission on Human Rights. I immediately filed writs of "Exhibicion 
Personales" with the Guatemalan Supreme Court. These were to no avail, 
the official response being that the Guatemalan army claimed they had 
no such prisoners. Shortly afterwards, however, three of the 
prisoners, including Anastasia, were presented alive on Guatemalan 
television, stating that they had voluntarily joined the Guatemalan 
army. In March 1993, I testified to the Inter-American Commission on 
Human Rights of OAS. Santiago's testimony had been videoed in advance 
and was also shown. 

Numerous letters of protest were then sent to Presidents Serrano 
and De Leon Carpio from human rights organizations, religious 
organizations, and various members of the U.S. Congress and Senate. 
The only response from the Guatemalan authorities was to insist that 
the prisoners were not in their custody and that William and Santiago 
were lying. 


Given this situation, I returned to Guatemala, obtained the 
services of a Guatemalan attorney, and filed for an exhumation of the 
body buried in the Re'talhuelu cemetery. The original file in the Human 
Rights Ombudsman's office, containing De Leon Carpio's telephone notes 
and correspondence could not be located- I did, however, see the 
judicial records from the original case filed the year before. These 
were sealed, but as a family member filing directly for the 
exhumation, I was entitled to read them. 

Leafing through - the first few pages, I. found the report of the 
Juez de Paz (Justice of the Peace) who was brought out to the Rio 
Ixcucua by the army to recover the body. (The photos in the press show 
him surrounded by soldiers, standing over a cadaver. The face of the 
cadaver cannot be seen. ) As I began reading the report, my heart 
skipped a beat, for it gave exactly the same, detailed, feature by 
feature description as that- contained in the 1992 letter signed by De 
Leon Carpio. Reading on, I noted that the report gave even more highly 
detailed information, including the number of bullet bags, the number 
of bullets in each bag, the canned food in the back pack, the contents 
of the pockets , etc . etc . . The document even described the cadaver ' s 
underwear as bikini style, white with horizontal blue lines. I was 
quite impressed with all of the careful detail until I reached the 
line that stated "SCARS AND MOLES; NONE". 

My husband had been in active combat for seventeen years, and he 
is quite literally a human museum* of battle scars. He has an old scar 
on his upper right lip, faded but clear, from a fall over a cliff. 
Since he had no mustache, this would have been quite visible to any 
physician. Everardo also has a very thick and long scar on his left 
arm from a deep gash. On his chest, just over his heart, is a large 
round scar about the size of a silver dollar from a piece of shrapnel 
that bounced off his breast bone. He was shot through the upper back 
(shoulder area) with shot gun pellets, a number of which are still 
embedded in his body. He has a bad scar on one leg perhaps from a 
bullet, and numerous scars across both legs from shrapnel and fragment 
wounds. If the Juez de Paz looked at the cadaver in question closely 
enough to see what kind of blue lines were on the underwear, he would 
certainly have seen at least some of these very clear and severe 
scars. Obviously the Juez de Paz never saw my husband's body out there 
at the Rio Ixcucua at all. Instead he saw a different cadaver in olive 
green, and was given a pre-written description by the army to sign and 
file with the courts. 

I spoke later with some of the journalists who were present that 
day. They told me that no one was allowed close to the body, no one 
was allowed a close up photo of the face, and no one was allowed to 
investigate the area. They were instead, given an official version by 
the army members present. I asked, if the civilian officials were 
allowed to look around. The journalists just laughed and said no. I 
cannot name these journalists for fear of endangering them. One of 
them was severely battered and hospitalized recently. 

The next document of interest in the files was the autopsy report 
filed by the official Retalhuleu forensic physician. He in fact had 
filed two documents: one with the death records in Nuevo San Carlos, 


noting the death of a person in olive green, March 13, 1992, at the 
site of the combat (filed March 1992). The second, filed March 1992 is 
the actual report of the autopsy which the doctor performed on the 
body in question on March 13, 1992, the same day it was brought in 
from the Rio Ixcucua by the authorities- By law, the autopsy and 
burial of an identified body had to be carried out within twenty four 
hours. According to this autopsy report, the body brought in from the 
river was not that of a person in his thirties , nor was he 1 . 60 
meters, nor dark skinned, nor clean shaven. Rather, the deceased was 
in his twenties, was 1.55 meters, had a mustache, and had medium toned 
skin. Moreover, the deceased had turned up ( "achinados" ) eyes, and a 
scar on one hand. My husband does- not have this scar, nor does he have 
tilted up eyes. The physical description was, in sh Q rt, of a 
completely different person than my husband. Moreover, it flatly , 
contradicted the description given in the May 1992 letter signed by 
Ramiro De Leon Carpio. More -startling still was the discrepancy with 
regard to the cause of death. According to the De Leon Carpio letter 
Everardo had received a bullet wound in the back and had then shot 
himself through the mouth to avoid being captured alive. According to 
this autopsy report, the person had been tied by the ankles, had been 
fingerprinted (he had black ink on his fingertips), shot, stabbed, 
battered, had a 2 centimeter strangulation wound around the throat, 
and a skull crushed by blows. The cause of death is listed as 
"contusions to the head and thorax" and strangulation. Clearly, this 
young man had not committed suicide. 

On August 17, 1993 I proceeded with the exhumation of the 
Retalhuleu grave where the body in question was buried. Present were 
the same Retalhuleu judge, the official forensic physician who had 
performed the 1992 autopsy, Mary Grandfield from Consular Services at 
the U.S. Embassy, my lawyers, the cemetery administrator, 
representatives of the Ministerio Publico and the Department of 
Health, the police, and numerous other Guatemalan officials. We 
proceeded to the small uneven area behind the morgue where the 
unidentified bodies are all buried. The cemetery administrator had 
marked the spot where his records showed the correct grave to be 
located. Unfortunately, given that graves are extremely close 
together, together with the uneven and untended grounds, it is very 
difficult to measure off the spaces with precision. As a result, the 
first grave opened was the wrong one, (although it turned out to be 
immediately next to the correct one) and contained a body in civilian 
clothing with an intact skull. 

The Retalhuleu forensic physician, holding his 1992 autopsy 
report in his hand, immediately noted that this was not the correct 
grave. Nevertheless, the head was lifted out of the grave and handed 
to me in a bucket to examine. It was not that of my husband. The head 
in the bucket had a metal cap on one front tooth. Everardo has no such 
caps on his teeth. Also, the spacing of the teeth was quite different. 
At this point, the authorities had to decide whether to dig open the 
grave immediately above or immediately below the first one. They dug 
just above it and found another cadaver in civilian clothes. The skull 
was intact, although it had a bullet imbedded in one side r Again, the 
forensic physician indicated that this was not the correct body, and 
again, the head was brought up in a bucket for my inspection. The 


skull was missing a front tooth. Everardo is not missing a front 
tooth. I asked my forensic doctor, Dr. Michael Charney, if it was an 
old extraction or inflicted at the time of death. He examined the 
jawbone and pronounced the extraction quite old. Finally, the grave 
just below the first one was opened. It contained a body with a 
severely smashed skull, buried with an olive green U.R.N.G. uniform. I 
am about 5 feet 3 inches tall, and my husband is perhaps a half inch 
to jan.inch shorter than I am. The body in the grave was far smaller 
than I am. Also, the uniform was of a person quite slight in build, 
which my husband is hot. The Retalhuleu forensic doctor confirmed that 
this was the cadaver brought in from the Rio Ixcucua the year before, 
and upon which he had performed the autopsy. (The slight size, the 
olive green uniform, which is unusual in that area, and the terrible 
head injuries made the recognition easy. ) The cadaver was then carried 
into the morgue. Although the upper part of the skull was in pieces, I 
could see that the upper front teeth had two metal caps or coronas, 
which my husband does not have. Dr. Charney examined the pelvic bones 
of the cadaver and estimated the age at the time of death to be 
between eighteen and twenty. There is a range of error of 
approximately five years. However,, Everardo was nearly thirty five 
when he vanished. Clearly, the body was not my husband's. 

I then made arrangements to bury the young combatant in the coffin 
I had bought for Everardo. Because he remains unidentified, I was not 
permitted to move his body to the small grave plot I had purchased in 
the legal part of the cemetery. I had to rebury him amongst the XX 
graves behind the morgue. I did, however, have a small tombstone 
erected which reads "XX, ?- 12 Marzo 1992, Pre.sente en la Lucha" . I 
returned later to be sure the tombstone had actually been erected. It 
was in place. Also, the day after the exhumation, I returned to the 
cemetery with a priest who gave a moving mass for all of the XX 
victims buried in the graves behind the morgue. 

Having finished in Retalhuleu, I returned to Guatemala City and 
reported my findings to Marilyn MacAfee, the U.S. Ambassador to 
Guatemala. She had previously been concerned that even if the cadaver 
in the grave turned out not to be that of my husband, that I would 
have difficulty establishing that Everardo had ever been in the hands 
of the army in the first place, as the officials were insisting that 
the witness was lying. I showed her the May 1992 letter signed by 
Ramiro De Leon Carpio and read her the description it contained, while 
she looked at Everardo 's photograph. Janet Hawkins of the Harvard 
magazine was with me during this meeting. I pointed out that if the 
army never had Everardo in the first place, then why did they send his 
description when asked for a description of the cadaver? Also, if they 
never had him in the first place, where did they get the feature by 
feature, to the centimeter accurate description from, and why did they 
send it? Surely they did not happen to simply guess every feature in 
my husband's face, together with his height, build, age, and lack of 
beard or mustache? Ms. MacAfee requested all the information to be 
presented in writing, and agreed that the evidence was compelling. She 
also agreed to ask the Minister of Defense, General Mario Enriquez, to 
meet with me. — 

I was in fact able to meet with General ■ Mario Enriquez a few days 


later in the Casa Crema. Susan Lee accompanied me to this meeting. We 
spoke briefly about the case, and I urged that all thirty six known 
prisoners be turned over to the Guatemalan courts for fair trials and 
treatment in accordance with the requirements of international 
humanitarian law. Alternatively, I asked for them to be placed in a 
publicly recognized center for prisoners of war, and treated in 
compliance with the Geneva Conventions. In return, I offered to avoid 
further public scandal, and to refrain from filing any further charges 
against the army. 

General Enriquez replied that the army never captured my husband 
and that it was all a tragic misunderstanding. He said that his troops 
had found a cadaver in olive green at the Rio Ixcucua, and sent it to 
Retalhuleu for burial. I myself admitted that this was not my husband. 
Thus the army never had him in the first place. Perhaps he was off on 
some secret mission somewhere. I showed him the letter signed by 
Ramiro de Leon Carpio, who was currently the President of Guatemala. I 
asked him where such a perfect description of Everardo had come from 
if they never had him in the first place? And why had they sent this 
description instead of a description of the young man actually found 
and buried? Enriquez was startled by my response and unable to answer 
my questions. 

General Enriquez then stated that "many other" people were saying 
that the guerrillas must have switched the body in the Retalhuelu 
grave in order to make the army look bad. I pointed out that the 
autopsy was carried out the same day that the body arrived from the 
Rio Ixcucua, and prior to burial. A good description of the deceased 
was possible as decomposition had- not yet set in. The autopsy report 
described a person totally different from my husband. The cadaver was 
never that of my husband in the first place. Moreover, the Retalhuleu 
forensic physician was present at the exhumation, holding his own 1992 
autopsy report in his hand, and clearly stated that the body in the 
grave was the same one he received on March 13, 1992. As combat had 
been unusual in that area, cadavers in olive green uniform were 
uncommon. Moreover, the small size and unusually brutal head injuries 
made recognition easy. Again, General Enriquez listened uneasily to my 
response and was quite unable to explain any of the issues I had 
raised. 

General Enriquez closed our meeting by stating the only the 
subversives claimed that secret prisoners or prisons existed in 
Guatemala. I asked if he were referring to subversives such as Diana 
Ortiz, for example, the U.S. citizen nun who had been abducted and 
tortured in a clandestine prison by Guatemalan authorities. Enriquez 
did not respond. I again offered to refrain from further charges and 
international scandal if the thirty six prisoners were presented in a 
public and legal detention center, protected from any torture or other 
physical or psychological abuse, and given access to doctors, family 
members, and human rights organizations. Enriquez simply insisted that 
no such prisoners existed. Thus we parted. 

The OAS Inter American Commission on Human Rights was "in Guatemala 
during the first week of September 1993 and I gave them my full 
testimony about the exhumation results and my findings from the 


judicial records, including the 1992 autopsy report. 

I also went on a seven day hunger strike, starting approximately 
■the 7 of September 1993- I positioned myself in front of the 
Polytechnica with thirty six candles for the thirty six prisoners, and 
four banners. One asked where Everardo and the thirty six prisoners 
were. The second gave all of their names. The third stated that human 
rights apply to everyone. The fourth asked "Are you the new army or 
not?" This referred to the army's claims that under the new president 
De Leon Carpio, all of the human rights abuses had ceased, and they 
were the "new army" meriting international respect and support. I 
stayed day and night there on the Avenida Reforma for a week straight 
and drank only water. Numerous Guatemalans passed by waving and 
clapping and shouting "Animo Senora" and "Bamaca Bamaca!"( my 
husband's last name). They also stopped to visit, bringing flowers, 
their children, jugs of water and saline solution, candles, books, 
prayers and hugs. They told me of their own lost loved ones, dragged 
off long ago and disappeared by the death squads, and told me I was 
speaking on behalf of many who could not speak for fear of reprisals. 
Despite all of this, I received no official response at all from the 
Government. President De Leon Carpio informed the press that he wished 
to meet with me. I called daily offering to meet with him privately at 
any time and at any place. This was never arranged. At the end of the 
week De Leon told the press he wanted to meet with me but of course 
could -not do so out there in public in front of the Polytechnica. He 
never mentioned my numerous calls and offers to meet with him in 
private. His fear of the army was quite clear. Only a few weeks 
earlier his own cousin, Carpio Nicholle had been assassinated by a 
large group of masked men with military style rifles on a remote road 
near an army base. Since that time, the president had reversed almost 
all of the human rights positions he had held during his time as human 
rights Ombudsman. 

I returned to Washington D.C. after the hunger strike and began to 
inform the different human rights organizations, as well as members of 
the United States Congress and the Senate. The Inter American 
Commission issued interim protective orders against the Guatemalan 
army, requiring, among other things, that a serious search be made for 
the prisoners and a report filed back with the Commission in thirty 
days, describing the results of such search. Given the Guatemalan 
army's insistence that there is no internal war going on in Guatemala, 
the Commission was careful to refer only to "prisoners" and not to 
"prisoners of war". The Guatemalan authorities responded to the 
Commission after sixty days, stating that there was no war ongoing in 
Guatemala and therefore no such prisoners of war existed, that all 
criminals were turned over to the courts, and that the interim 
protective orders were therefore unnecessary and inappropriate. I 
spoke with the International Red Cross, which has limited power in 
Guatemala, as the Guatemalan government refuses to recognize an 
ongoing war, and has also officially rebuffed the organizations offer 
of "assistance and services". I also addressed the United Nations 
Human Rights Commission in Geneva, Switzerland during their February 
1994 session. Monica Pinto, the U.N. Special Expert for Guatemala, 
mentioned the case specifically in her presentation to the Committee 
during that session. I also addressed the U.N. Committee on Forced 


Disappearances during -their 1994 session in New York. The members 
promised to immediately contact the Guatemalan authorities. Meanwhile, 
U.S. Representative Connie Morella introduced a Congressional 
Resolution which specifically included my husband's case. The same 
resolution was introduced into the Senate by Senator Patty Murray. 

In the face of all of this pressure, the Guatemalan army was 
unable to come up with any reasonable explanations about the case. 
Since the exhumation, they have given the following arguments, none of 
which work: 

1. They claim they never had Everardo in the first place. But then 
where did the perfect, feature by feature to the centimeter accurate 
description of him come from and why did they send it? , 

2. They claim that the U.R.N. G. must have switched the body in the 
grave to make them look bad. However, the March 13 1992 autopsy was 
performed as soon as the body arrived from the Rio Ixcucua, and prior 
to the burial. The body was never that of my husband in the first 
place. The features, height, coloring, beard, age and scars are those 
of a person quite different from my husband. Also, the forensic doctor 
from Retalhuleu was present at the exhumation in August 1993 and 
confirmed that the body found in the grave was the same as that 
brought in from the Rio Ixcucua on March 13, 1992. 

3. The army has also claimed that the U.R.N. G. faxed the description 
of Everardo to De Leon Carpio's office back in 1992. However, I have a 
copy of the letter sent by the U.R.N.G. leadership. It gives 
Everardo f s name, date of birth, height, and states that he was "dark". 
They sent no further details because they believed a hoax was being 
carried out. The De Leon Carpio letter, on the other hand, gives a 
description of the shape of his face and forehead, his hair, eye 
brows, nose, lips and build. Where did all these additional details 
come from? 

More importantly, the U.R.N.G. asked for a description of the 
cadaver found by the army on March 13, 1992. Why did the officials 
send a description of Everardo instead of the cadaver, which was so 
different? What objective could exist other than to carry out a 
terrible hoax? 

4. Finally, the army officials speaking with me have tried to suggest 
that De Leon Carpio's description must have come from "somebody else" 
other than the army. However, since the body was buried within twenty 
four hours, there are very few others who saw it prior to burial. 
These others are all easily ruled' out. The following are the 
alternative sources of the first hand description: 

a. The Justice of the Peace initially was taken by military officials 
to the combat site to see the body. He gave the report I described 
above, similar to that of De Leon Carpio. It states the precise type 
of underwear the cadaver had on, plus an highly detailed description 
of the face, yet states "scars and moles none". Clearly, this Justice 
of the Peace never really saw my husband 1 s body out there at the " Rio 
Ixcucua. He saw a quite different cadaver, but signed the pre-written 


report he was given to sign by the army. 


b. Members of the National Police were present and helped transfer the 
cadaver to the morgue in Retalhuleu. But where would they get such an 
accurate description of Everardo from? The cadaver found was 
completely different in appearance from my husband. Also what motive 
could there be for falsifying the description? The police did not take 
Everardo prisoner. They did not participate in the combat at the River. 
Moreover, Santiago saw Everardo in the hands of the army, not the 
police. The police had no motive in issuing a false description of the 
cadaver other than to help the army cover up an abduction and illegal 
detention. 

c. The official Retalhuleu forensic physician who performed the , 
autopsy on March 13, 1992 is the only civilian to see the cadaver 
outside the presence of the -army officials. The physician described 
someone completely different from Everardo. The body found in the 
grave in 1993 matches this description. 

d. The Guatemalan army members are the only other people to see the 
cadaver prior to burial. The certainly would have the motive to 
falsify the description of the body if they were illegally detaining 
and torturing Everardo. Moreover, Everardo vanished in a combat with 
the army. The witness saw Everardo in the hands of the army on numerous 
occasions. The De Leon Carpio letter was written in response to a 
U.R.N.G. request to seek forensic photographs and fingerprints of the 
cadaver from army intelligence. The description sent in no way matches 
the autopsy report or the body found at the Rio Ixcucua or in the 
Retalhuleu grave. 


In short, the original source of the disinformation can only be 
the Guatemalan army. It is possible that this disinformation was sent 
to an intermediate source, which in turn sent it on to De Leon Carpio. 
But the original source remains the Guatemalan army. 


By late January of 1994 the Minister of Defense, General Enriquez 
began to show signs that some of the international pressure was taking 
effect. I met with him once again in the Casa Crema, together with 
Colonel Merida who at that time was the head of G-2 or army 
intelligence. We began the discussion with the same defense arguments 
I have outlined above. I explained why none of these arguments were 
reasonable. I also repeated my efforts to convince them to present the 
prisoners to the civilian courts of law. In return, I offered again, 
to cease my lobbying efforts in Washington as well as to legally waive 
all of my charges against them. They insisted that they did not have 
Everardo, but were extremely interested in my offer of a discrete and 
mutual solution. They kept suggesting that perhaps he was on a secret 
mission, or had perhaps gone to look for me in Texas. When I responded 
that this was impossible, they looked quite disappointed, as if I had 
missed an important cue. For the rest of the week I mulled over these 
conversations, wondering what I had missed, and what the Took "of 
disappointment had meant. 


After thinking over the various comments, it occurred to me that 
perhaps these officers did indeed want to resolve the case, but that 
they were unwilling to admit, even in private, what they had done. 
What they wanted was some way to give Everardo back without ever 
having to admit that they had taken him in the first place. For this 
reason they were urging that he was on a "secret mission" or on his 
"way to Texas". They wanted him to reappear under some pretext that 
would show he had never been abducted or abused, and that it was all a 
"misunderstanding" . They wanted a face saving way out of the problem. 
I was, and still am," willing to allow them a pretext of this nature in 
order to save my husband's life. 

In order to test my hunch, I went to the G-2 office in the 
National Palace and asked to speak with Col. Merida. He was out o,f the 
country, but his second in command received me, somewhat nervously. 
The man began by berating me about my book but I stopped him and said 
I was there to correct a potential "misunderstanding" . I said that I 
was convinced that my husband was in the hands of the army, for the 
reason that I had given. However, should he appear alive in Texas 
stating that he had changed his mind and wanted to live in the States 
with me, I would welcome him with open arms. I would also legally 
waive all claims against the army, as well as inform the Congress and 
Senate- that the matter had been happily resolved. Until he appeared 
alive, I would continue to fight for his life with all of my might. 
But if he did appear alive, I would stop all of my efforts. I simply 
wanted to make it clear that I was not part of a "propaganda stunt" 
and that all my efforts would halt as soon as Everardo reappeared 
alive. The G-2 officer's attitude changed dramatically with these 
comments. He relaxed, became more friendly, poured me coffee and told 
me that I was a most intelligent woman. He also commented that this is 
what they had always supposed. . .that "one" would certainly want to be 
with "one's family" and that Everardo had perhaps gone to Texas. I 
reported this interesting series of events to Marilyn MacAfee, the 
U.S. Ambassador. She found it promising and arranged for a last minute 
meeting with Enriquez the next morning. Although it was a Friday 
evening and he was leaving the country on Sunday, he agreed to meet 
with me on Saturday morning. 

Once again I went to the Casa. Crema. Enriquez welcomed me quite 
warmly, and said he had heard of my visit to the G-2 office and that 
he always had time to meet with me. I repeated that if Everardo showed 
up alive in Texas or anywhere else, that I would drop all charges and 
advise both the Congress and Senate that the case had been fully and 
satisfactorily resolved. The uproar over the case would cease. We 
could all come out "winners" or we could all come out "losers". I 
urged that given the new peace process possibilities, that we should 
work hard for a mutually acceptable solution. 

General Enriquez listened quite carefully and agreed that a mutual 
solution was most preferable. He also stressed that I was most 
intelligent and honorable, and that he now realized that I was not a 
subversive propaganda stunt after all. He stated that given his 
respect for me, he had already ordered his intelligence divisions to 
carry out a sweep of the U.R.N.G. areas and to find Everardo. We spoke 
of the different possible scenarios. Perhaps he was wounded and became 


disconnected from his troops. I nodded. Perhaps, Enriquez offered, he 
was fighting with the CPRs (civilian resistance populations which the 
army has bombed for years, and which are now seeking international 
protection as civilians ) . I answered that he could not possibly be 
with the CPRs, indicating that this would not be an acceptable alibi. 
Enriquez looked disappointed, but dropped the suggestion, and stated 
that with the sweep he was confident that Everardo would be found and 
that the case would be happily resolved. He put his arm around my 
shoulders and walked me to the door, stating that he hoped to one day ' 
be present at our children's baptism. He then kissed me on the cheek 
in front of his troops in the courtyard. 

I saw General Enriquez two days later in Washington D.C. in 
Ambassador Mulet's official residence. The occasion was a reception 
for the local human rights community as well as a number of 
Congressional assistants. General Euriquez was of course present, as 
were representatives of EPICA, Americas Watch, Guatemala Partners, 
NISGUA, and the Guatemala Human Rights Commission. So was Deb Hauger 
from House Foreign Affairs, and Col. Keller, the new military attache 
in Guatemala. 

General Enriquez began by giving a small speech, during which he 
admitted that the army had committed some excesses, and thanking the 
human rights community for pointing these out. He also mentioned that 
he was pleased to see me again so" soon, and how much respect he had 
for me. He appeared to be quite nervous and tense. Instead of having 
everyone sit down together for a discussion, the arrangements were 
that General Enriquez circulated informally from group to group in the 
room, chatting. I listened to him speaking with Anne Manuel at one 
point, and asked him about my case. He said that if I could just tell 
him where my husband was being held, he would take me there himself 
and set things straight. This is similar to his other on the record 
comments and did not surprise me at all. I answered that I could 
certainly not guess where the army was hiding and torturing my 
husband, and that responsibility lay with the army. Anne Manuel then 
asked if the army was going to do something, or leave it all up to me. 
For the first time in public, General Enriquez answered that he was in 
fact ordering a search for Everardo and hoped that he would soon be 
found. I was surprised and pleased to hear him say this on the record. 
As he circulated around the room, he repeated a number of times that 
he fully recognized the importance of this case and that the 
credibility and prestige of the army were at stake, and that he was 
making it a high priority to find Everardo, and clear the matter up 
for once and for all. He repeated a number of times that he was 
ordering a search, and stated that now that Everardo 's photo had been 
published together with mine in my book, that they knew who to look 
for, and that this would be of great help. This comment amused me, as 
Everardo 's photo had been published repeatedly in the Guatemalan press 
for some time. He spoke confidently of finding Everardo, and seemed to 
wish to reassure everyone in the room that the matter would soon be 
properly resolved. Deb Hauger approached me and said that he had just 
taken her aside and said that he thought Everardo was probably still 
alive, although "of course he didn't know". At another interval, he 
said that he much hoped to one day see Everardo and Jennifer in Texas, 
living happily ever after. (Pat Davis of the G.H.R.C./ USA heard this 


comment. ) In his closing speech he again stressed his respect for me, 
and repeated that he recognized that the case was urgent and critical 
to the credibility of the army. He stated that the army was going to 
carry out an intense search, and indicated his confidence that 
Everardo would be found, and his hopes to see us living happily 
together again. I was, needless to say, very happy with all of these 
public declarations. The fact that he was willing to go on the record 
with such confidence and openness about the "search" and hint so 
broadly and confidently at a happy ending convinced me that without a 
doubt Everardo was still alive. A number of other human rights people 
began to congratulate me. A U.S. military staff person kissed me on 
the cheek and told me he was proud of me. General Enriquez left, 
murmuring to me that he would be in touch soon through the Embassy. A 
few days later, at a hearing before the Inter American C&nmission of 
Human Rights, one of Mr. Guadamuz"' s assistants told me not to worry, 
that the Minister of Defense had said he would take care of things. 

I waited until May to hear back from General Enriquez. Instead of 
word about my husband, however, I heard constant rumors of an imminent 
coup. There were obvious signs of internal instability. Colonel Merida 
left the army and ended up in Ministry of Government. General Quilo 
left the army abruptly. In February, at the U.N. Commission hearings 
in Geneva, a number of Guatemalan civilians arrived to testify about 
ongoing human rights violations. All were frightened and had been 
receiving threats, and all were expecting an imminent lifting of 
constitutional rights pursuant to a "state of emergency". The state of 
emergency was not declared, but instead, after much pressure, De Leon 
Carpio "invited" the army in to help maintain order in the streets. 
Human rights violations began to escalate alarmingly. 

Given this alarming turn of events, I returned to Guatemala in May 
1994 and again went to meet with General Euriquez. This time he 
appeared much less self confident than he had in January. However, we 
again had a tacit bargaining session. He told me that perhaps Everardo 
would appear when the international verification team arrived. I 
pointed out that the verification team would never find him, since the 
army would move him as soon as the verification team even approached 
his detention area. The army does, after all, have radar, sentry, and 
other advanced surveillance and. security methods at their disposal. It 
would be hard to sneak up on a military base in the most militarized 
country in the world. By the time the international team even drew 
near, Everardo would be evacuated by either helicopter or vehicle. I 
stated that this offer was not satisfactory. Enriquez then took my arm 
in his hand and said that he was not suggesting that the verification 
team find Everardo. He. was suggesting that Everardo might be lost or 
disconnected from his troops, and when he heard that the verification 
team was nearby, he would have the necessary trust to turn himself in 
to them, for protection. Again, I stated that if he turned up alive, I 
would question nothing, and sign a legal waiver of my rights to file 
an charges or claims against them. I would also inform Congress and 
Senate of the happy resolution of the case. He again complimented me 
on my intelligence and noted that everyone liked me, and that .this was 
why the case was receiving so much attention and support. "He again 
indicated his hopes to see a happy ending to the matter. I asked if 
the thought it was possible that Everardo would find the verification 


team. He looked me in the eye and said, "Yes, it is possible." Then he 
accompanied me to the door. I left with a sense of unease. He clearly 
was much less confident than he had been in January/ but equally 
clearly signalling me of the possibility of working things out even 
yet. 

It was during this May trip that I met with my first difficulties 
with Marilyn MacAfee, the U.S. Ambassador. She had requested in 
waiting that Congresswoman Connie Morella remove my case from the 
Congressional resolution. Fortunately for me, this request had been 
refused. MacAfee had not requested the removal of any of the other 
individual cases. I asked her about this point blank and she assured 
me that she had always insisted that the case be treated on an equal 
basis as all the others. I pointed gat that her request was in writing 
and bore her signature. She said she would have to review her files. 
She then told me I really had no evidence to suggest my husband was 
still alive. I reviewed the fact that he has a great deal of knowledge 
and information still valuable to the army, that he is still a good 
negotiations chip for bargaining with the U.R.N. G. , that U.R.N.G 
intelligence has received confirmation that he is still alive, that 
several Guatemalans had brought me word of recent sightings of 
Everardo in the southwest, and of. course, General Enriquez' 
discussions with me. She simply brushed off the confirmation reports 
and told me that I was putting words in General Enriquez' s mouth. She 
pointed out that Col. Keller had been with him in Washington during the 
January trip and had not heard the comments . I was referring to . Then 
she stated that she understood my need to keep my hopes up, but again 
indicated that the general had not made these comments. Pat Davis of 
the Guatemalan Human Rights Commission/USA was present during this 
conversation . 

Given this discussion, I went to see Col. Keller in office there 
at the Embassy. I told him that during the January reception I had 
heard General Enriquez state 1. his respect for me, 2. his recognition 
of the importance of the case and its urgency for the prestige and 
credibility of the Guatemalan army 3. his intent to have a thorough 
search and sweep carried out to find and or capture Everardo 4. how 
helpful the photo would be in the search and 5. how he looked forward 
to seeing both Everardo and Jennifer living happily ever after in 
Texas together. I also mentioned his comment to Deb Hauger that he 
thought Everardo was probably still alive although of course he didn't 
know. Then I asked Col. Keller what comments he remembered. He 
responded that. he remembered the same comments. Ms. MacAfee then 
entered the room and I repeated the entire conversation, again asking 
Col. Keller what his recollection of the conversation was. He again 
confirmed that he had the same recollection. Ms. MacAfee had no 
comment. Pat Davis was also present during this conversation. 

I also asked MacAfee during this trip what she had done recently 
to press the case. She said that she continued to mention it, but that 
the army insisted they do not have my husband. I asked what 
consequences would take place if they killed him and the other- 
prisoners in the face of OAS orders, Monica Pinto's clear - " 
requirements, and the outcry from Washington and the other 
international human rights organizations. She stated that there would 


be no consequences. 


I note that U.S. Vice President Al Gore was in the region during 
this time frame, pushing the interim trade plan and NAFTA for Central 
America. Guatemala cannot enter NAFTA until a peace agreement is 
signed and my case is quite embarrassing for this peace process as it 
shows 1. The army is not negotiating in good faith if they are urging 
the^U.R.N.G. to disarm and return to Guatemala on the basis of trust, 
even as the army is secretly detaining and abusing some thirty six 
U.R.N.G. prisoners, 'including a founder and comandante. 2. The army is 
already in violation of the Global Human Rights Accord, signed in 
March 1994 and already legally in effect. It covers treatment of 
prisoners. 
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I returned one more time to Guatemala in August of 1994 with the 
idea of finding out if there was any realistic chance left for 
negotiating the release of my husband and the other thirty five 
prisoners. I was not at all hopeful, but did not want to close the 
door on a potentially peaceful solution to the problem. Unfortunately, 
things were as I had expected. The army had quite closed the door to 
any further talks. I went to the Ministry of Defense when I arrived, 
and spoke with Col. Sandoval as usual to set up an appointment with 
Enriquez. After a week without any response I went back and asked 
again for an appointment. He told me the General was in the interior 
for the week and could not see me. I offered to meet with him anywhere 
in the interior, or over the weekend. Sandoval said he did not meet 
over weekends. Enriquez had in fact met with me before on a Saturday. 
I pressed for a meeting any time or place and offered to stay a few 
extra days if need be. Sandoval said he would be in touch. A few days 
later I went to a nearby office to speak with Col. Garcia Sosa about 
setting up meetings with some of the other Generals. He said that I 
was required to speak first with Enriquez, adding that "He's right 
down the hall in the Ministry of Defense". I returned down to the 
Ministry of Defense but was asked to wait in the hall. Sandoval would 
not come out to talk to me. Instead he sent out a messenger to tell me 
to put my request in writing and turn it in at still another office. I 
asked if Enriquez was there and was told he had just left. I filed my 
written request as instructed but never received an answer. I also 
left a long letter at the Casa Crema for Enriquez detailing my offered 
solutions to the case. 

I again spoke with Ms. MacAfee on this trip. She conceded that she 
had in fact written the letter to Rep. Connie Morella, as I had told 
her. She justified the request on her belief that funding should never 
be withheld for an individual case. I told her that this was not an 
individual case. It was a test case. Was the army going to comply with 
its human rights agreements or not? Also, she had not asked for the 
other individual cases to be removed from the resolution. She 
hesitated, then said that of course this case WAS different as my 
husband is a combatant. I told her that there was no such difference 
recognized by international human rights law. She had no response. I 
had also asked her to accompany me to visit President De Leon.Carpio, 
as she did with Diana Ortiz and others. She told me she had spoken 
with the President and he stated he was willing to meet with me. I 
asked her to go with me to show her official support. She was clearly 


unhappy about this but agreed to do so. For the rest of the week, the 
Embassy tried to set up an appointment, but the President never did 
set up a time for us to meet. Ms. Gorman of Consular services noted 
that he did not in fact seem truly willing to meet with me. 

Finally, Ms. MacAfee asked why the U.R.N.G. did not resolve the 
case at the peace talks. This is a matter we had thoroughly discussed 
in the past. The issues on the peace talks agenda are all matters of 
public interest, such as labor rights and equality for the indigenous 
people. The U.R.N.G J leadership cannot ethically bargain away a matter 
belonging to the entire people of Guatemala in return for the release 
of their friend. Moreover, they should not have to bargain with the 
army for the release of Everardo and the thirty six prisoners to the 
Guatemalan courts. This^Ls already required by Guatemalan law, as well 
as international humanitarian law. It is also a matter covered by the 
Global Human Rights Accord, " which as noted above, has already been 
signed and is now in effect. I have already spoken about this 
with Mr. Jean Arnault of the U.N. He also sees it as inappropriate for 
negotiations. We both agreed though, that it could be handled as a 
separate matter, in a "Gentleman's Agreement." Evidently the army is 
not interested in this, however. They wish to bargain my husband for 
more power for themselves. 

I am convinced, from General Enriquez 1 comments in January and June 
of 1994, that Everardo was alive as of very recently and quite 
possibly still is. This has been confirmed on several occasions by 
internal intelligence reports of the U.R.N.G., plus informal reports 
to me by Guatemalan citizens who tell me they have seen him in the 
southwest near the army bases. I believe that he is still alive 
because he still has information which the army needs, and because he 
is still of value as a negotiating chip. However, I am convinced that 
time is of the essence is saving his life. 



Signed and. sworn to before me/a notary public )Ln end for 
on thisAfnday of/W-1994. L J I ) J\ P\ 
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Cuban market. 



The recent visits of top Mexican officials and growing 0~ 
Mexican investments in Cuba reflect Mexico's interest in <o 
maintaining good relations with Havana and its rejection of US 5^ 
policy toward Cuba, especially the trade embargo. The recent ' 
upsurge in investment is the result of the GOM's desire to 
recoup non-performing Cuban debt and to help Mexican businessmai 
establish a base in what the see as a potentially lucrative v 

1 

f 

Mexican commercial interests in Cuba have continued 
uninterrupted since the early 1950s, but the amount and pace 
new investment has increased dramatically since Cuba's loss of 
up to $6 billion in annual Soviet subsidies. A recent agreement 
to form a joint venture between the Cuban government and a f.'' 
Mexican oil consortium to own and operate Cuba's largest oil i 
refinery will make Mexico Cuba's largest foreign investor. The 
deal will wipe out the remainder of Cuba's S300-$350 million 
debt to Mexico held by the government's export promotion bank, 
Bancomext , restoring Cuba's access to much-needed revolving 
credits. Mexico sells oil products to Cuba through 30-day 
letters of credit— sales totaled $92 million in 1993. In 
addition to-obtaining significant debt relief, Havana has an ' 
opportunity to portray itself as a reliable business partner 
while seeking badly needed new foreign investment. ;• 

Bad debts . The Mexican government has been anxious to i\ 
settle Cuba's outstanding debt, which was essentially 
uncollectible; it was restructured four times during 1982-1991, 
but Cuba still defaulted. Officials insist the investments and 
debt-swaps are on strictly commercial terms. Under the 
debt-f or-eguity swap program, designed to entice Mexican firms 
to invest in Cuba, over 2 00, mostly small, companies have taken 
advantage of the favorable terms. Though they do not expect to 
make much money in the short term, Mexican businessmen, looking 
at Cuba's long-term profit potential, want to pre-position 
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themselves, along with Canadian, Spanish, and other European 
investors, for the anticipated .post-embargo boom. They are 
betting that when the US decides to get back into Cuba, it' will 
be too late. 

Oil deal . Under the refinery agreement, signed during 
Mexican Foreign Minister Tello's September, 19-21 visit to 
Havana, Mexpetrol, partially owned by Pemex, the Mexican 
government oil. monopoly, will invest $100 millioijj — jj^n m illion 

_j.n the form o f a Bancomext debt-f or-e ouitv swap- 

_ _ , , r _ ' ^3 Mexpetrol 

win renovate tne plant, constructing new cracking units that 
can handle grades of Mexican crude the refinery cannot now 
process. Pemex Director Fernando Rojos told the press the 
refinery deal will secure a strategic position in the Caribbean. 
It is a long-term' investment designed to give Pemex and 
Mexpetrol a privileged market position when the Cuban economy 
opens up. 

Once the plant is in operation, refined products will be 
sold on the Cuban domestic market, potentially easing Cuba's 
acute fuel shortage. and the attendant power blackouts that are a 
major source of discontent for the Cuban populace. The plant 
has an output capacity of 3 million tons; Cuba imported 6 
million tons of petroleum products last year and could absorb 
the entire production in its domestic market* Due to a lack of 
hard currency, Cuba's oil imports have fallen drastically from 
$2.6 billion in 1989 to $620 million in 1993. Plans to export 
part of the plant f a produ ction could ear n hard currency for the 
cash-st r a pped government,,. -™— . - - ____ - — 


According to press reports, Mexpetrol will supply the 
refinery with crude, up to 65,000 barrels a day at full 
operating capacity. We do not know how the imports will be 
financed but there are no indications the petroleum will be 
supplied on a concessionary basis. In theory, credits for oil 
purchases for the joint venture will be arranged by Mexpetrol, 
probably at more. favorable rates and conditions than those 
extended to. the Cuban government. 

Telephones and more . During President Salinas's visit to 
Havana last June, an agreement was reached whereby the private 
Mexican firm Grupb Domps purchased 49% of the. Cuban telephone . 
company for an total investment of $1.5 billion over six years, 
with an initial investment of $500 million plus $200 million 
from a debt-swap. Along with other joint ventures in textiles, 
hotels, glass, and cement - also supported by debt-f or-eguity 
swaps - the oil and telephone deals bring net Mexican investment 
in Cuba to over $1 billion, pushing Mexico ahead of Spain and 
Canada as Cuba's largest foreign investor. 


*Dtaf ted: • im/IW/MftCyBAVaaa^aJOfla.. ; ... .. 
Cleared: INR/IAA/MAC/Dsmith/7-2248 3 W 
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I. 100 - N0FO8H ENTIRE TEXT. 


3. GUATEMALA'S 1985 COHSTITUTIOH CALLS FOR ELECTION 
BY UNIVERSAL SUFFRAGE OF A OHE TERH PRESIDENT. A 
UNICAMERAL CONGRESS. AND MUNICIPAL OFFICERS; IT " 
HANOATES AN INDEPENDENT JUDICIARY AND A HUNAN RIGHTS 
0H8UDSHAN, VHO IS ELECTED BY AND REPORTS 10 
CONGRESS. ON JUNE 5, 1993 CONGRESS. AS PRESCRIBED 8Y 
THE COHSTITUTIOH, ELECTED THEN HUMAN RIGHTS OMBUDSMAN 
RANIRO DE LEOK CARPIO TO FINISH THE PRESIDENTIAL TERH 
Of JORGE SERRANO, WO NAD BEEN CONSTITUTIONALLY 
DEPOSEO FROM OFFICE FOLLOWING AN EFFORT TO SEIZE FULL 
POWER. PRESIDENT DE LEON'S TERH ENDS IK JANUARY 1996, 

ONCE IN OFFICE. DE LEON LAUNCHED AH ANT I -CORRUPT I ON 
CAMPAIGN THAT LED TO A POLITICAL CONFRONTATION WITH 
TIE LEGISLATURE AND SUPREME COURT. ROTH WIDELY SEEN 
AS CORRUPT. THIS CONFRONTATION WAS FINALLY RESOLUEO 
WITH A JANUARY 30. 1994 REFERENDUM ON CONSTITUTIONAL 
CHANGES. TIESE CHANGES LED TO NEW CONGRESSIONAL 
ELECTIONS IK AUGUST HID THE OCTOBER REPLACEMENT OF 
THE SUPREME COURT. TWO CONSERVATIVE Ml -CORRUPTION 
PARTIES. THE GUATEMALAN REPUBLICAN FRONT FRG) AND 
THE PARTY Of NATIONAL ADVANCEMENT (PAN), WON SEVENTY 
PERCENT OF THE SEATS IN CONGRESS. GENERAL ELECTIONS 
ARE SCHEDULED FOR LATE 1995. 

THE ARMED FORCES OPERATE VITR CONSIDERABLE 
INSTITUTIONAL AND LEGAL AUTONOMY. PARTICULARLY IN 
SECURITY AND MILITARY MATTERS. WITH THE ENTRY INTO 
FORCE EARLIER THIS YEAR OF THE NEW CRIMINAL 
PROCEDURES CODE- MILITARY PERSONNEL ACCUSED OF 

COMMITTING CIVIL CRIMES ARE SUBJECT TO TRIAL IN 
CIVILIAN COURTS. THE 43,888-MAH ARM. WHIM HAS 
RESPONSIBILITY FOR NATIONAL SECURITY, HAS FOUGRT A 
LEFTIST INSURGENCY FOR MORE IRAN THREE DECADES. THE 
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NATIONAL POLICE (12,000 STRONG) AND TREASURY POLICE 
r2,808l REPORT TO THE GOVERNMENT MINISTER AND SHARE 
responsibility for internal security with the army, 
to combat rising crime. limited joint national police 
- army patrols were reinstated in december 1)33 and 
in harch 1994. president de leon appointed tie 
then-head of army intelligence 0-21 as vice minister 
of governhent. reversing a trend he began upon taking 
office of removing military personnel from civilian 
law enforcement positions, president be leoh has 
announced the establishment of a secretariat of 
intelligence. a civilian intelligence service. to 
begin operations iii 1995. this would diminish 
presidential reliance oh the military intelligence 
unit known as "arcnivos", witch de leon 
disestablished soon after taking office in june 1993. 

an estimated 430.880 hem serve ih voluntary civil 
self-defense committees, commonly called civil 
defense patrols ipac's), some of which conduct 

OMIHTttlMtGESET PATROLS IS SURAL AREAS. THE HUMAN 
RIGHTS OMBUDSMAN AND THE CATHOLIC ARCHBISHOP'S HUMAN 
RIGHTS OFFICE REPORTED THAT IN SOME REGIONS PAD 
MEMBERS WERE COMPELLED TO JOIN THE PATROLS, IN 
VIOLATION OF TIE CONSTITUTION. SECURITY FORCES AND 
ESPECIALLY PAC'S AND CIVILIAN MILITARY COMMISSIONERS. 
WHO ARE THE IHTERHEDIARY BETWEEN THE PACS AND THE 

ARMED FORCES. ARE BELIEVED TO HAVE COMMITTED NUMEROUS 
SERIOUS HUMAN RIGHTS VIOLATIONS IH 1994. 

THE AGRICULTURE-BASED, PRIVATE SECTOR-ORIENTED 
ECONOMY WAS PROJECTED TO GROW APPROXIMATELY 4 PERCENT 
IN REAL TERHS IN 1994, WHICH WOULD PRODUCE AN 
INCREASE IN PER CAPITA INCOME OF ABOUT 1 PERCENT. 
INFLATION IS EXPECTED TO EXCEED 10 PERCENT. 
GUATEMALA HAS NEGOTIATED A SHADOW AGREEMENT WITH THE 
INTERNATIONAL MONETARY FUND, DESPITE FISCAL AHD 
MONETARY DIFFICULTIES. THERE IS A MARKED DISPARITY 
IH INCOME DISTRIBUTION AND POVERTY IS PERVASIVE. 
PARTICULARLY IN THE LARGE INDIGENOUS COMMUNITY. 

WHILE HUMAN RIGHTS ACTIVISTS NOW HAVE GREATER FREEDOM 
TO REPORT, COMMENT ON AND DENOUNCE ABUSES. HUNAN 
RIGHTS VIOLATIONS CONTINUE AT AN ALARMING RATE. 
STATISTICS PREPARED BY THE ARCHBISHOP'S HUMAN RIGHTS 
OFFICE, UTILIZING MEDIA REPORTS AND INTERVIEWS WITH 
VICTIMS, SUGGEST A SUBSTANTIAL INCREASE IN HUMAN 
RIGHTS VIOLATIONS COMPARED WITH THE SAME PERIOD IN 
13S3. 

PEACE TALKS BETWEEN THE GOVERNMENT AND THE URHG 


United States Department of State 
Office of FOI, Privacy, & Classificatioi 
Review Authority: OLSON, OSCAR 
Date: 06/26/96 

Case ID: 951222B1 
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IHSURGEHTS RECOHHENCE0 III JANUARY 1394 AND ACHIEVED A 
HUHAN RIGHTS ACCORD IN MARCH. THE AGREEMENT. MICH 
TOOK FORCE IMMEDIATELY. LED TO THE SEPTEMBER 
INTRODUCTION OF A UN HUMAN RIGHTS VERIFICATION 

MISSION INTO GUATEMALA. RECOGNIZING GOVERNMENT 
EFFORTS TO HAKE PROGRESS IN HUMAN RIGHTS HAS BEEN 
HAMPERED BY A LACK OF RESOURCES AND AH INEFFECTIVE 
POLICE AHD JUDICIARY. THE UN TEAK Vlll HAVE AS PART 
OF ITS MISSION FORTIFYING LOCAL INSTITUTIONS DEALING 
VITH HUMAN RIGHTS. INCLUDING THE COURTS AHD POLICE. 
DESPITE THE MARCH ACCORD. MANY ACTIVISTS CRITICIZED 
THE GOVERNHEHT FOR BEIHG LAX IN FULFILLING ITS 
COMMITMENTS AND ALSO EXPRESSED CONCERH ABOUT THE 
DELAYED ARRIVAL OF THE UK TEAK. 

A JUNE 1394 GOVERNMENT -URUG ACCORD CALLS FOR THE 
ESTABLISHMENT. AT THE END Of THE VAR. Of A COMMISSI OH 
Of HISTORICAL ClARIFICATIOH TO ANALYZE AND CATALOG 
HUHAN RIGHTS ABUSES RELATED TO THE IHIERNAl 
CONHICT. THE COMMISSION Will HOT NAME PAST 
VIOIATORS AHD ITS FIHDIHGS Vlll NOT HAVE JUDICIAL 
IOPCI. 

ffc.s. MILITARY COMMISSIONERS. ARtH. POLICE AHH 
WapiUAS AS VEIL AS EXTREMIST MEH6CRS Of I HI KTl 
tK- PIGRT VIHG ARE BELIEVED TO SAVE COIWIIIEU HAKY OE 
"•: MAJOR VIOLATIONS' INCLUDING EXIRUUHICIAI 
K. !NGS. POLITICAL KIPNAPPIHGS. HUSH IHPLSlS AHii 
: > •!■ RLCRUIItlEHl. POlIIICAl lit! !NCS. ICR LasM".!- 
. .s mil AT AN Al ARMING RAIL R'H :Hl GOV! MS Hi 

•!. 10 INUFSIIGAIE sWOUAtltr OF iG KK.fc 
= iVAIO«i 10 JUSTICE. CJJTRFiU? SHUM> i«l'- 1« 
- n-HIHGS. IKE WIDESPREAD USI 0= «IRb 
: •• MVtS IN CIVILIAN AREAS. \<W- Rf CF"!INlN; Oi 

.• .fin. ahd mm kitaci.s «>'rm im ntm 

Hi. PHUSE lOPAYEXIOPIION. fiilstls ON 
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HACK I HE GUKHEO A CIVILIAH 80S. LEADING TO ELEVEN 
CIVILIAN INJURIES AHO OHE CIVILIAN DEATH. 


A. POLITICAL AHD OTHER EXTRAJUDICIAL KILL 1 HG 


POLITICALLY MOTIVATED KILIIHGS CONTIHUED IN 1SJ4 AND 
VITH FEN EXCEPTIONS. DUE TO THE LACK OF POLITICAL 
WELL AHD LAV ENFORCEMENT RESOURCES. THE GOVERNHEHT 
FAILED TO INVESTIGATE THEM FULLY OR TO DETAIll AND 
PROSECUTE THE PERPETRATORS. THROUGH THE FIRST SEVEH 
MONTHS OF THIS YEAR. THE HUHAK RIGHTS OMBUDSMAN'S 
OFFICE LISTED 13 CASES OF POSSIBLE EXTRAJUDICIAL 
KILLINGS. THE ARCHBISHOP'S HUMAN RIGHTS OFFICE 
REPORTED 289 EXTRAJUDICIAL KILLINGS THROUGH JULY 1994 
COMPARED VITH 37 IK THE SAME TIME PERIOD IN 1333 AHD 
142 IK 1332. THE CHURCH' OFFICE HAS IABELED 19 OF THE 
EXTRAJUDICIAL CHUNGS AS OEFIHITELY POLITICAL AHD 
133 AS PRESUMED POLITICAL. NEITHER HUMAN RIGHTS 
OFFICE BROKE DOWN THE FIGURES ACCORD I HG TO THE 
ORGANIZATION BELIEVED TO BE RESPOHSIBLE. 


OFTEN OE FACTO llfflUHIIY FROM PROSECUTION. THE 
ARCHBISHOP'S HUMAN RIGITS OFFICE REPORTED THAT THE 
EXECUTIVE BRANCA HAS FAILED TO CARRY OUT ARREST 
WARRANTS AGAINST 26 MILITARY COMMISSIONERS AHD PAC 
MEMBERS FOR THEIR IHVOLVEHEHT IN HUHAN RIGHTS 
CRIMES. VITH TIE EXCEPTION OF THE ARREST OF A FEW 
PAC MEMBERS ACCUSED OF INVOLVEMENT IH THE 1993 JORGE 
CARPIO MURDER. MEMBERS OF THE PAC'S ARE RARELY HELD 
ACCOUNTABLE FOR THEIR CRIMES. 

DESPITE BEING AWARE Of THE LOCATIOHS OF VARIOUS PAC 
MEMBERS WANTED FOR INVOIVEMEHT IH THE 1933 
COLOTEHAHGO KILLING OF JUAN CHOHAY PABIO AHD THE 1393 
QUICHE K1UIHG OF TOHAS LARES CIPRIAH. THE GOVERHHEKT 
FAILED TO CARRY OUT TIE MAJORITY OF THE ARREST 
WARRANTS. IH THE JUAH CHOHAY PABLO KILLING. WHICH 
OCCURRED DURING AH ANTI-PAC DEMONSTRATION. FIFTEEK 
ARREST VARRAHTS FOR PAC MEMBERS HERE ISSUED. THE 
AUTHORITIES HAVE ARRESTED TWO PERSOHS. ONE VAS 
RELEASED FOR INSUFFICIENT EVIDENCE HHKtNG HIM TO THE 
CRIME AND THE PUBLIC MINISTRY HAS REOUESTEO THE 
RELEASE OF TIE OTHER UH8ER PERSOHAl 80NO. THREE HORE 
PERSONS TURNED THEMSELVES IH TO AUTHORITIES. TWO OF 
WHOM HAVE 8EEH RELEASED DUE TO LACK OF EVIDENCE. 
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THUS FAR, ONLY ONE PERSON REMAINS IN JAIL AVAITIHG 
TRIAL. WITNESSES IN THE CHONAY CASE HAVE REPORTED 
BE I KG HARASSED BY PAC MEMBERS. IN THE 1993 QUICHE 
KILLING OF TQMAS LARES CIPR1AH0. SIX PAC HEM8ERS WERE 

CHARGED KITH HAVING KILLED CIPRIAH AFTER HE RESIGNED 
FROM THE PAC'S. THE AUTHORITIES ARRESTEO TWO PERSONS 
VHO HAVE 6EEH RELEASED UNDER PERSONAL BOHOS. ANOTHER 
PERSON TURNED HIMSELF IN ANO All CHARGES HAVE SEEK 
OISKISSED AGAINST NIM. ARREST WARRANTS NAVE NOT BEEN 
CARRIES OUT AGAINST THE REMAINING THREE PERSONS 
VAHTED BY THE AUTHORITIES. 

ON MARCH 23. U.S. CITICIZEN JUNE DIANE WEINSTOCK WAS 
BRUIAllY BEATEN BY A SAH CRISTOBAL. AITA VERAPAZ KOB 
VHO (AO WRONGLY ACCUSED HER OF STEALING BABY PARTS. 
LEFT FOR BEAD. WEIHSTOCK VAS EVENTUALLY TRANSPORTED 
TO A HOSPITAL. GRAVELY INJURED GOG AUTHORITIES HAVE 
ARRESTED 5S PERSOHS FOR THE 8EATING AHO TIEY REMAIN 
IN JAIL AWAITING TRIAL. 

OK MAY 31. A JOINT HIIITARY-POUCE OPERATIOH ARRESTEO 
FOUR SAN PEDRO JOCOPIIAS PAC HEH6ERS/I1IIITARY 
COMMISSIONERS VAHIEO FOR THEIR ALLEGED INVOLVEMENT IN 
THE JUU 1993 MURDER OF NEWSPAPER PUBLISHER AND 
FORMER PRESIDENTIAL CANDIDATE JORGE CARPIO. HOWEVER. 
JUDICIAL AUTHORITIES LATER RELEASED All FOUR. CITING 
INSUFFICIENT EVIDENCE TYING THEM TO THE CRIME. THE 
CARPIO FAMILY APPEALED THE RELEASE AND CRITICIZED THE 
GOVERHMENT FOR FAILURE TO CARRY OUT THE ARREST 
WARRANTS FOR SIX OTHER PAC MEMBERS WANTED IN HIS 
CASE. OH SEPTEMBER 7. THREE DIFFERENT PAC 
MEMBERS/MILITARY COHMISSIOHERS VAHTEO BY THE 
AUTHORITIES TURNED THEMSELVES IN. THESE IHDIVIDUALS 
Iff RE RELEASED BY THE JUDGE UHDER PERSONAL BOHD 
PENDING CLARIFICATION OF THEIR IDENTITIES AHD FURTHER 

INVESTIGATION Of THE CRIHE. INCLUDING ANOTHER SAH 
PEDRO JOCOPIIAS PAC HEH8ER CURRENTLY IN JAIL FOR 
ANOTHER MURDER. WHO IS SUSPECTED Of PARTICIPATING IN 
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THE CARPIO MUROER. THERE ARE A TOTAL OF FOUR PERSOHS 
IN JAIL AWAITING FURTHER JUDICIAL PROCEEDINGS WHO ARE 
BELIEVED TO HAVE PARTICIPATED IN THIS CRIHE. THE 
JORGE CARPIO FAMILY REPORTS TUT VARIOUS FAMILY 
HEH8ERS HAVE BEEN THREATENED SINCE HIS TRAGIC DEATH. 
OH JUHE 25. UNKNOWN ARNEO PERSONS RAMMED THEIR CAR 
IKTO KAREN FISCHER DE CARPIO'S CAR AND WHEN THEY 
DETERMINED SHE WAS HOT 18 THE CAR. LEFT DEATH THREATS 
FOR FISCHER WITH HER DRIVER. FISCHER SUBSEQUENTLY 
LEFT GUATEMALA WITH HER CHILDREN FOR THE US WHERE SHE 
REMAINED FOR SEVERAL MONTHS. 

THE ARCHBISHOP'S HUNAN SIGHTS OFFICE REPORTED THAT 
THE JUNE 20 DEATH OF RETIRED ARMY OFFICER LIEUTENANT 
DIAZ WAS PERPETRATED BY ARHY PERSOHHEL OR FORMER PAC 
MEMBERS WHO HAD PARTICIPATED WITH DIAZ IK THE 
1921-1982 RABINAl MASSACRES. THE MASSACRE 
PARTICIPANTS ALLEGEDLY ASSASSINATED DIAZ TO PREVENT 
HIM FROM PUBLICLY COHHEHTIHG OR TESTIFYIHG OH THE 
MASSACRES. THE CHURCH OFFICE ASSERTS THAT THE DEATHS 
OF TWO OTHER RABINAl RESIDENTS. A MILITARY 
COMMISSIONER AND THE SON OF THE LAND OHNER WHERE 
EXHUMATIONS ARE TAKING PLACE. WERE ORCHESTRATED TO 
SEND A MESSAGE TO THE RABINAL COMMUNITY TO REMAIN 
SILENT. THERE ARE CREDIBLE REPORTS BY THE MEDIA AND 
THE ARCHBISHOP'S IUMAH RIGHT'S OFFICE THAT IH JULY 
THE ARMY CONDUCTED HOUSE-TO-HOUSE IHSPECTLOHS AHD 
INTERROGATIONS IN THE COMMUNITY AND TOLD HALE 

RESIDENTS IH A COHMUfUTY MEETING HOT TO PARTICIPATE 
IN THE ONGOING EXHUMATIONS. WHILE HOT ADMITT1HG 
THESE EVENTS TOOK PLACE. THE SEHIOR OFFICER WHO 
ALLEGEDLY CALLED THE MEETING HAS BEEN TTtAHSFERRED. 

OH APRIl 1, COHSTITUTIONAL COURT PRESIDEHT 
EPAHIKOHDAS GONZALEZ WBOH WAS KILLED WHILE RETVRHING 
FROM HOLY WEEK RELIGIOUS PROCESSIONS. THE MOTIVE 
8EHIHD THE CRIHE REMAINS UNRESOLVED. INITIALLY. MAKY 
BELIEVED THAT THE MURDER WAS AH IHTIHIDATIOH ATTEMPT 
BY THOSE WISHING TO DESTABILIZE THE DE IEOH 
ADMINISTRATION OR A REPRISAL DIRECTED AT THE JUDGE 
FOR HIS AHTI-SERRAKO ROLE IH THE "AVTOGOLPE." ON 
APRIl 26. TIE GOG ANNOUNCED THE ARREST OF TWELVE 
PERSOHS. MEMBERS OF AH ALLEGED CAR THEFT RING. FOUR 
OF WHOM WERE SAID TO HAVE PARTICIPATED IK TIE 
SHOOTING. OHLY TVO INDIVIDUALS REMAIN IN JAIL . 
AWAITING TRIAL. OTHERS HAVE BEEN RELEASED DUE TO 
INSUFFICIENT EVIDEHCE. 

THERE WAS SOME PROGRESS IH CERTAIN PAST HIGH-PROFILE 
CASES. OH FEBRUARY 8, THE SUPREME COURT CONFIRMED 
THE TWEHTY-FIVE YEAR SENTENCE GIVER TO FORMER 
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E.O. 123S6 DECL-.OAOR 

TAGS: PHUH, PGOV. SCUl. HA». PINS, PTER, ELAB. CT 
SUBJECT: CUATEHALA - HUMAN RIGHTS REPORT FOR 159* 

THE 1990 KILLING OF HYRHA HACK/ THE COURT LEFT LEGAL 
PROCEEDINGS OPEN AGAINST THE ALLEGED INTELLECTUAL 
AUTHORS Of THE CRIME. THE FORBES SENIOR NILIIARY 
OFFICERS IMPLICATED IK THE CASE HAVE APPEALED THE 

DECISION 10 THE CONSTITUTIONAL COURT. HELEN HACK. 
HYRHA'S SISTER. HAS ALSO APPEALED A SUPREME COURT 
OECISION Of HYING HER REDDEST THAT IT ORDER THE 
RELEASE OF EXECUTIVE BRANCH DOCUMENTS CONCERNING HER 
SISTER'S HUROER. THE EXECUTIVE BRANCH MAINTAINS IT 
DOES NOT NAVE ANY FILES NOT ALREADY IN TIE HANDS OF 
THE COURT. 

OH MAV It, THE COURT OF APPEALS CONFIRMED THE TWO 
YEAR COHHUTAELE SENTENCE AND 40 DOLLAR FINE AGAINST 
THE CORPORAL GUARDING MARIO TOM ZARAT FOR ALLOWING 
THE MAY 1933 ESCAPE OF CAPTAIN CONTRERAS. WHO HAD 
JUST BEEN CONVICTED AND SENTENCED TO 28 YEARS IN 
PRISON FOR THE KILLING OF AMERICAN MICHAEL DEVI HE IN 
1998. CAPTAIH CONTRERAS REMAINS A FUGITIVE. ON 
SEPTEMBER 6. THE SUPREME COURT CONFIRMED THE THIRTY 
YEAR SENTENCE GIVEN THE 5 ENLISTED MEN CONVICTEO IN 
THE DEVINE HUROER. SENIOR OFFICERS BELIEVED TO BE 
INVOLVED IN COVERING UP THE CRIME HAVE NOT BEEN 
BROUGHT TO TRIAL. SINCE JANUARY 1, 1394, TWO 
RELATIVES OF WITNESSES MHO TESTIFIED AT THE DEVINE 
TRIAL W!i CIVIL IAN AND ONE SOLDIER) HAVE BEEN 
KIllEOi ANOTHER « SOLDIER) VAS SHOT IN THE LEG UNDER 
SUSPICIOUS CIRCUMSTANCES. THE DEAD SOLDIER VAS FOUND 
KITH HIS TONGUE CUT OUT. HANDS MUTILATED AND A BULLET 
VOUNO IN HIS SKULL. ADDITIONALLY. TVO OTHER 
RELATIVES HAVE BEEN TARGETS OF INTIHIOATION. 

ON MARCH U AND AUGUST 22' THE CONSTITUTIONAL COURT 
DISMISSED APPEALS FILED BY DEFENDANTS' 22 FORMER 
'HUHAPLi- ANTi-CRIBE TASK FORCE POLICE QfFlCESS. 

CONCERNING THEIR LENGTHY (TWENTY YEARS PlUSl PRISON 
SENTENCES VHICH HAD BEEN PREVIOUSLY CONFIRMED BY THE 
SUPREME COURT. THE OFFICERS HAD BEEN FOUND GUillT IH 
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THE APRIL 22, 1992 DEATH OF UNIVERSITY STUDENT JULIO 
JIGOBERTO CO flUIH AND INJURY TO SIX OTHER STUDENTS. 
THE CASE REMAINS UNDER SUPREME COURT REVIEW. 

THERE WAS NO PROGRESS IN RESOLVING NUMEROUS OTHER 
OUTSTANDING EXTRAJUDICIAL KILLINGS. INCLUDING THE 
19118 "WHITE VAN' CASE, THE 19S9 OISAPPEARAHCES AHD 
MURDERS OF UNIVERSITY STUDENTS, THE 1998 
HECTOR OKJELI CCL1NDRES AND SI IDA FLORES KILLINGS, 
THE 1990 DISAPPEARANCE OF MARIA TIU TOJIH AND HER 
DAUGHTER, WE 1991 MURDER OF POLICE DETECTIVE JOSE 
LUIS HER I DA ESCOBAR. THE 1391 DISAPPEARANCE OF DIEGO 
DOMINGO MARTIN. THE 1992 KIDNAPPING, TORTURE AHD 
MURDER OF HUEHUEIENAHGO PEASANT LUCAS PEREZ TADEO. 
THE 1993 SHOOTIHC OF STREET CHILDREN HEHRY YU8AHI 
ALVAREZ AND FRAHCISCO TZIAC, THE 1993 SHOOTING OF A 
STUDENT PROTESTER AB8ER A8DIEL HERHAHDEZ ORELLANA OR 
PAST KIDNAPPINGS AMD MURDERS OF VARIOUS MEMBERS OF 
CERJ, tH IHDIGENOUS HUHAN RIGHTS ORGANIZATION. THE 
GOVERNMENT'S FREOUENT INA8ILITY TO SANCTION HOSE 
RESPONSIBLE FOR SUCH OFFENSES IS A HAJOR IMPEDIHEHT 
TO HUMAN RIGHTS PROGRESS. 


8. DISAPPEARANCES 


IS FOR THE SAME PERIOD IN 1993. ONE VAS LABELED 
DEFINITELY POLITICAL AND TWENTY-SEVEN WERE CLASSIFIED 
AS PRESUMED POLITICAL. VICTIMS INCLUDED A RUMAN 
RIGHTS ACTIU1ST, UNIOH EMPLOYEES. PRIVATE SECTOR 
EMPLOYEES. ENTREPRENEURS. FARMERS. A SOLDIER. A 
PDLICEHAH AND PERSONS OF UNKNOWN PROFESSION. THE 
OMBUDSMAN'S OFFICE REPORTED RECEIPT OF 17 COMPLAINTS 
OF FORCED DISAPPEARANCES. THE GOVERHHEHT DID HOT 
IDENTIFY OR PROSECUTE THE PERPETRATORS OF ANY OF 
THESE DISAPPEARANCES. THE DEFENSE MINISTRY DENIES IT 
HAS EVER HELD GUERRILLA LEADER EFRAIH "EVERAROO" 
8AHACA OR THIRTY-FIVE OTHER URHC PRISONERS OF WAR AS 
CLAIMED BY THE AMERICAN CITIZEN WIFE OF BAKACA. 

THE WHEREABOUTS REHAIN UNKNOWN OF SAN MARCOS PAC 
MEMBERS HASGARITO LOPEZ AND OBDULIO ZAPETA. ARMY 
ENLISTED HAH DIEGO CHEL HATOM AND FARMERS RAMONA 
HUHOZ AHD MARITZA Gil V80 WAS ALLEGEDLY KIDNAPPED IN 
1993 BY GUERRILLAS. RELIABLE REPORTS LINK THE 
GUERRILLAS TO VARIOUS KIDNAPPINGS FOR PROFIT. 
IHCLUDING HAT Of WEALTHY INDUSTRIALIST FRATERKO VILA. 
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E.O. 123S6 DECL: OAOR 

TACS: PHJfc PGOV. SCUL, MARR, PINS. PTER, ElASi GT 
SUBJECT: GUATEMALA - ROHAN RIGHTS REPORT FOR 1S94 

GUATEHALA TO PRESS AUTHORITIES 10 HOVE FORVARO VITH 
NER ISM KtOHAPPIXC ADD TORTURE CASE. DURING HER 
VISIT, THE ORTIZ PARTY MET EHBASSY OFFICIALS, 
PRESIDENT BE LEON, KUHMt RIGHTS OMBUDSMAN JORGE MARIO 

GARCIA LAGUAROlAi FOR HER ATTORNEY GENERAL TELESFORO 
GUERRA CAHK ANO JUDICIAL AUTHORITIES. THE GROUP ALSO 
VISIIEO THE OLD KH1IARY ACADEMY, WHICH ORTIZ 
IDENTIFIED AS THE PLACE WERE SHE WAS SEXUALLY ABUSED 
AND TORTURED. SHORTLY AFTER ENTERING THE FACILITY, 
ORTIZ WAS OVERCOME BY EMOTION AND USABLE TO IDENTIFY 
THE SPECIFIC SITE OF THE VIOLATIONS, WHIM SHE SAYS 
OCCURRED IK THE BASEMENT OF THE FACILITY. THE ARMY 
HAINTAIHS THERE ARE NOT NOV NOR WERE THERE EVER ANY 
SUBTERRANEAN LEVELS AT THE SCHOOL. 

ON JANUARY 12, LORENZO CUIEJ PU, A MEMBER OF COHOEG, 
AN ORGANIZATION DEDICATED TO HELPING GUATEMALANS WHO 
NAVE BEEN INTERNALLY DISPLACED DUE TO THE ARHED 
CONFLICT. DISAPPEARED AFTER LEAVING HIS HONE. 
MEMBERS OF COKOEG AND OUIEJ FAMILY HEHBERS REPORTED 
THAT PRIOR TO THE DISAPPEARANCE, COKOEG HEHBERS HAD 
BEEN SUBJECT TO TlREATS STEMMING FROH THE 
ORGANIZATION'S OCCUPATION OF PRIVATELY OWNED LAND. 
NO ONE HAS BEEN CHARGED WITH THE CRIME. 
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YEAR. IN A TYPICAL CASE, A LAW STUDENT WAS XIOKAPPEO 
IH JANUARY AFTER LEAVING WORK, BEATEN, 8URHE0 WITH 
CIGARETTES AND LEFT UNCONSCIOUS BY UNKNOWN ARHED HEN. 

THERE WERE CREDIBLE REPORTS OF MISTREATMEHT BY 
SECURITY FORCES, INCLUDING SEXUAL ABUSE OF MINORS AND 
ADULTS, USE Of EXCESSIVE FORCE BY POLICE AT THE TIME 
Of ARREST AMI OF ABUSIVE TREATMENT OF PERSONS 
ESPECIALLY IH RURAL AREAS, BY THE URHG GUERRILLAS, 
THE ARMY, CIVIL DEFENSE PATROLS, MILITARY 
MHHISSIONERS AND POLICE. CERJ, THE INDIGENOUS IUMAN 
RIGHTS OIGAHIZATIDH, REPORTED THAT JVAK 0S0R10 
VASttUEZ FILED A LEGAL COMPLAINT ALLEGING THAT ON JULY 
21, PAD HEHBERS HAD ACCUSED HIM OF BEING A GUERRILLA, 
KIDNAPPED KIM, TIED A ROPE TO NIS NECK, HUNG HIM FROH 
A BEAM AND LEFT HtK FOR OEAO. FAMILY HEHBERS LATER 
ARRIVED AHD RESCUED OSORiO. 

SOME PEASANTS IN CONFLICTIVE ZONES OF HUE1UETENANG0 
HAVE ALLEGED TO THE ARMY THAT HEHBERS OF "COMITE DE 
UN I DAD CAHPESINO," CUC, AN INDIGENOUS HUMAN RIGHTS 
ORGANIZATION HAVE THREATENED THEM WITH OEATH DUE TO 
THEIR ALLEGIANCE TO THE ARMY. 

OK AUGUST U. TWO PERSONS WERE KILLED AND ELEVEN. 
WOUNDED AS POLICE DISLODGED STRIKING WORKERS FROH A 
FARM IH COAIEPEQUE. A THIRD PERSON ALLEGEDLY 
DISAPPEARED AND HIS BODY WAS FOUND Dt STAKE FROH THE 

FARH THE FOLLOWING DAY. THE WORKERS HAD TAKEN OVER 
THE FARH IK AN ATTEMPT TO PRESSURE THEIR SUPERVISORS 
TO COMPLY WITH A LABOR COURT ORDER RENDERED 
PREVIOUSLY THAT THE EMPLOYERS OBEY LABOR LAWS, PAY 
WORKERS THE MINIMUM WAGE AKD OVERTIME, AS VEIL AS 
GRAKT VACATIOH, SICK LEAVE AKD OTHER MANDATORY 
BONUSES. RATHER THAN COMPLY VITH THE LABOR COURT 
ORDER, THE OWNERS REPORTEDLY FIRED APPROXIMATELY 73 
EMPLOYEES. AFTER INITIALLY SAYING THE POLICE BAD 
ACTED IH ACCORDANCE WITH TIE LAW, PRESIDENT DE LEON 
LATER EXPRESSED HIS REGRET FOR THE TRAGEDY, SAYING HE 
HAD MISSPOKEN EARLIER BASED ON PRELIMINARY POLICE 
REPORTS AND THAT A FULL INVESTIGATION WOULD 8E HADE. 
ON SEPTEMBER 15, THE BODY WAS FOUHD OF ANOTHER 
CAHPESISO WHO HAD PARTICIPATED IH THE STRIKE. THE 
ARCHBISHOP'S HUHAH RIGHTS OFFICE BELIEVES THIS PERSON 
WAS KIDNAPPED AND THEN KILLED AS A REPRISAL FOR HIS 
PARTICIPATION IH THE STRIKE. 

"CASA ALIANZA", AN ORGANIZATION DEDICATED TO 
ASSISTING STREET CHILDREN, REPORTED THAT BETWEEN 
JAHUARY AND AUGUST THERE HAD BEEN FIVE INSTANCES OF 
ABUSE Of STREET CHILDREN BY POLICE OR PRIVATE 
SECURITY GUARDS. OH MARCH J. "CASA ALIANZA" FILEO 


THE CONSTITUTION PROTECTS THE INTEGRITY AHD SECURITY 
OF THE PERSON. HOWEVER, AS IN PAST YEARS, MANY 
8O0IES WERE FOUND THROUGHOUT GUATEHALA BEARING SIGNS 
OF SEVERE DISFIGUREMENT OR POSTMORTEM HUTtLATIOH (SEE 
SECTION 1. A. I. THE HUMAN RIGHTS OMBUDSMAN'S OFFICE 
LISTED THREE POTENTIAL CASES OF TORTURE FOR THE FIRST 

SEVEN MONTHS OF 1934. THE ARCHBISHOP'S HUMAN RIGHTS 
OFFICE LISTED !* CASES OF TORTURE THROUGH JULY AS 
COMPARED VITH f!VE CASES. FOP THE SANE PERIOD LAST 
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E.O. 12366 0ECl:OADf! 

TAGS: PHUM, PGOV. SCUL, MARR, PINS. PTES, EIA8. GT 
SUBJECT: GUATEMALA • R8MAN RIGHTS REPORT FOR 19S4 

MARGES AGAINST FOUR POUCEHEK ACCUSED Of INDUCING 
STREET CHILDREN TO STEM FOR THEH. THE 1 01 ICE NEWER 
FORHALLY CHARGED THE ACCUSED AHO HAVE INSTEAD 
TRANSFERRED NEK TO ANOTHER PART OF CUATEHALA CITY. 

ON MY 14. NATIONAL POLICE REFERRED A CASE OF POLICE 
ABUSE AGAINST A MINOR TO THE COURTS AFTER CONCLUDING 
THAT FIVE POLICEMEN HAD A6USE0 THEIR AUTHORITY IN A 
HARCH 4 BEATING OF LUIS ANTONIO ROLDAH IZEPPI. "CASA 
ALIANZA* HAS ALSO FILED CHARGES AGAINST THE RATIONAL 
POLICE FOR AN AUGUST IS INCIDENT IN WHICH THREE 
POLICEMEN SPRAYED PAINT THINNER AT THE FACE Of 
SLEEPING STREET CHILD LUIS ALFREDO 80MILA JUAREZ. 
HERE WERE HUHE80US OTHER REPORTS Of POLICEMEN 
ILLEGALLY DETAINING STREET CHILDREN! THE AUTHORITIES 
RARELY TOOK ACTION IN ANY OF THESE INCIDENTS. ON 
SEPTEMBER 24. TWO STREET CHILDREN WERE KILLED AND A 
THIRD WOUNDEO BY TWO PRIVATE SECORIIY GVAROS. THE 
GUARDS. WHO WERE TAKEN INTO CUSTODY. CLAIMED THEY 
CAME TO THE AID OF A MENTALLY RETARIED FEMALE STREET 
CHILD BEING RAPED BY THE THREE CHILDREN KILLED OR 
WOUNDED. A CHARGE THE SURVIVING CHILD DENIES. 


D. ARBI5RARY ARREST. DETENTION. OR EXILE 

DESPITE LEGAL SAFEGUARDS' THERE WERE FREQUENT 
CREDIBLE REPORTS OF ARBITRARY ARREST BY THE SECURITY 
FORCES* INCOMMUNICADO DETENTION. AND FAILURE 10 
ADHERE TO THE PRESCRIBED HUE LintlS FOR lEGftt 
PROCEDURES. A COURT -ISSUED ARRES! WARRA8I IS 
REQUIRED UNLESS A PERSON IS CAUGHT IN THE ACT OF 
COMMITTING A CRIME. POLICE MAY NOT OETAIH s SUSPECT 
FOR OVER 6 HOURS WITHOUT BRINGING HIM BEFORE A 
JUDGE. THE LAV PROVIDES fOR BAIL- ACCESS «i LAWYERS. 
AHO LIMITS TO 20 DAYS THE TIME ANYONE MAY BE HELD. 

AFTER THAT PERIOD, A DETAINEE BUST BE CHARGED OR 
fREED. AND THE AVWIWS MUST PRODUCE OETslHEES OS 
COURT REQUEST. WR0UG8 AUGUS! !994. |3.-.'» f-RSONS 


GUATEH 09170 06 OF 18 062007Z 005; 
WERE ARRESTED AND OF THOSE. 1.764 PERSONS REKAIN IN 
JAIL AWAITING TRIAL. THIS REPRESENTS 32 PERCENT OF 
THE CURRENT TOTAL PRISON POPULATION Of 6.470. 

THOSE RESPONSIBLE FOR ILLEGAL DETENTIONS ROUTINELY 
IGNORE WRITS OF HABEAS CORPUS. THERE IS NO RELIA8LE 
DATA ON THE NUMBER OF ARBITRARY DETENTIONS. THE 
ARCHBISHOP'S HUMAN RIGHTS OFFICE CHARGED THAT 
PRISONERS ARE SOMETIMES NOT RELEASED IN A TIMELY 
FASHION AFTER COMPLETING THEIR SENTENCES DUE TO THE 
FAILURE OF JUDGES TO ISSUE THE NECESSARY COURT ORDER. 


E. DENIAL OF FAIR PUBLIC TRIAL 

THE JUDICIAL SYSTEM IS IHEFFECTIVE AND OFTEN UNABLE 
TO ENSURE A FAIR TRIAL. THE CONSTITUTION PROVIDES 
FOR AN INDEPENDENT JUDICIARY COMPOSED OF A 
CONSTITUTIONAL COURT. A SUPREME COURT. APPEALS 
COURTS, AHD SEVERAL COURTS Of SPECIAL JURISDICTION. 
SUCH AS TABOR COURTS. JUDGES ARE APPOINTED 8Y THE 
SUPREME COURT. APPELLATE COURI JUDGES. CALLED 
MAGISTRATES, ARE APPOINTED BY CONGRESS FROM A LIST 
WHICH IS PREPARED BY A SELECTION COMMITTEE COMPOSED 
OF JUDGES, LAWYERS, AND UHIVERSITY DEANS. CIVILIAN 

TRIALS ARE PUBLIC AFTER THE FIRST IS DAYS, WHICH ARE 
DEDICATED TO AN INITIAL INVESTIGATIVE PHASE THAT IS 
CLOSED. DEFENDANTS HAVE THE RIGHT TO BE PRESENT AT 
TRIALS AND TO LEGAL REPRESENTATION. AN APPEALS COURT 
AUTOMATICALLY REVIEWS CONVICTIONS. 

THE HEV CRIMINAL PROCEDURES CODE, WHICH TOOK EFFECT 
JULY 1, MANDATES A MODIFICATION TO THE MILITARY CODE 
OF JUSTICE EXTENDING JURISDICTION BY CIVILIAN COURTS 
OVER MILITARY PERSONNEL FOR OFFENSES -NOT ESSENTIALLY 
MILITARY IN NATURE." THESE REFORMS WILL NAVE TO BE 
PHASED IN, SINCE THERE ARE CURRENTLY HO SPECIFIC 
IMPLEMENTING RULES OR REGULATIONS. PRIOR TO IKE 
CODE'S ENACTMEHT. MILITARY COURTS RETAINED 
JURISDICTION OVER HILtTARY PERSONNEL. INCLUDING 
MILITARY COMMISSIONERS WHO COMMIT CRIMES WHILE ON 
OFFICIAL BUSINESS. T1US LIMITING THE ABILITY OF CIVIL 
COURTS TO PROSECUTE PERSONS UNDER MILITARY CONTROL IN 
HUMAN RIGHTS ABUSE CASES. PAC MEHBERS ARE CIVILIANS 
AHD ARE NOT UNDER MILITARY JURISDICTION. 

THE NEW CRIMINAL PROCEDURES CODE, WHICH IS DEEMED A 
MODEL Of CRIMINAL JUSTICE REFORM BY OTRER CENTRAL 
AMERICAH HATIOHS, EFFECTS SIGNIFICANT CHANGES TO THE 
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DEPARTMENT FOR ORL ANO ARA/CfM 


E.Q. I73SG 0ECl:OA0R 

TAGS: PHUM. PCOV. SGUL. HARR. PINS, PTER. ElAB. GT 
SUBJECT: CUATEHAIA - HUMAN RIGHTS REPORT FOR 1334 

WAY CRINIHAl TRIALS ARE CONDUCTED GENERALLY. THE 
REFORKS ONCE FULLY IMPLEMENTED SHOULD STRENGTHEN 
PROSECUTORIAL AKB INVESTIGATIVE FUNCTIONS VIIHIK THE 
PUBLIC MINISTRY ANO RAVE A MAJOR EFFECT OH THE 

INVESTIGATIVE ROLE OF THE JUDICIARY - FROH 
CONDUCTING THE INVESTIGATION TO AK OVERSIGHT (OLE. 
FUNDAMENTAL ME PROCESS IS ANOTHER OBJECTIVE OF THE 
HEW CRIMINAL PROCEDURES CODE HNICH GUARANTEES THE 
ACCUSED LEGAL COUNSEL BY A MEW PUBLIC OEFENOER IN AN 
ORAL TRIAL SETTING. 

HOWEVER. THE CODE'S IMPLEMENTATION HAS BEEN RAHPEREO 
BY A LACK OF FUNDING FOR EDUCATION. POLITICAL 
DIFFERENCES BETWEEN THE EXECUTIVE ANO JUDICIAL 
BRANCHES. INTRASIGENCE BY KANY MEMBERS OF THE 
CRIKIKAL 8AR> CONSTITUTIONAL CHALLENGES AND 
IHADEQUAIE PREPARATION BY LAW ENFORCEMENT AGENCIES OF 
GUATEMALA. AS Of EARLY SEPTEMBER. ONLY ONE 
DEPARTMENT HAD REPORTED COHOUCTIHG ONE ORAL TRIAL. AS 
REQUIRED UHDER THE NEW PROCEDURES. MEANWHILE. THE 
8ACKL0G OF CRIMINAL CASES CONTINUES TO MOUNT. 

MOST IUHAR RIGHTS VIOLATIONS ARE HOT INVESTIGATED; 
S1CURITY FORCE PERSONNEL ARE RELUCTANT 10 UVESUGATE 
CASTS POTENTIALLY INVOLVING COLLEAGUES. POUCE ARE 
VtRY POORLY PAID. RELATIVELY FEW IH NUMBER. ANO LACK 
AttOHME RESOURCES AND TRAINING. JUDGES ARE 
snsCfPIIBLE TO INIIHIOAIIOK AHD CORRUPTIOH AMD SUFFER 
fW IOW PAY. BAD WORKIHG CONDITIONS. AND LOW 
W~i. OfFICIAlS FROM WE ARWBISHOP'S MWAN RIGHTS 
Ol.i.:! AHD HUNAN RIGHTS OM3U0SNAK'S OFFICES. 
lfc.»MNG THE OMBUDSMAN HIMSELF. HAVE RECEIVED THREATS. 
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DECISION. IN FIDRUARY. JUDGE YOLANDA PEREZ RECEIVED 
DEATH THREATS AFTER SHE APPEARED AT A LOCAL ARMY BASE 
WITH THE LOCAL AUXILIARY OMBUDSMAN FOR HUMAN RIGHTS 
REQUESTING TO SEE A SERVICEMAN REPORTED TO BE HISSING. 

COTZUHALGUAPA JUSTICE OF THE PEACE CARLOS RUMBERTO 
IAR0OX REYES REPORTED RECEIVING OEATI THREATS AFTER 
IE SENT U.S. CITIZEN MELISSA LARSON TO THE ESWINTLA 
DEPARTHENT COURT HOUSE FOR HER PROTECTION IH MARCH. 
AFTER A ROB WRONGLY ACCUSED HER Of TRANSPORTING 8A6Y 
ORGANS IN IER BACKPACK. IN JULY. THIRD DISTRICT 
APPELLATE COURT JUDGE AHD JUDICIAL REFORM ACTIUIST 
MARIA EUGENIA VILLASEIWR REPORTED SHE ANB OTHER 
APPELLATE MAGISTRATES HAVE BEEN HARASSED IK ATTEHPTS 
TO INFLUENCE DECISIONS IN HIGH PROFILE CASES. ON 
AUGUST 23. A POLICEMAN ASSIGNED TO PROTECT VIllASEKOR 
WAS KIDNAPPED. INTERROGATED AND ASSAULTED. FOLLOWING 
THIS INCIDENT. VIUASENOR LEFT THE COUNTRY FOR A 
NUMBER OF WEEKS. THE THIRD DISTRICT APPELLATE COURT 
HAS ISSUED RULIHGS IN A VARIETY OF CASES INVOLVIHG 
SECURITY FORCES. 

OH JANUARY 19. THE JUDICIAL RECORDS BUILDING OF SANTA 
CRUZ DE 0U1CHE WAS PURPOSELY SET AFIRE. THE BUILDING 
HELD NUMEROUS FILES REGARDING PAC ABUSES. QUICHE 
JUDGE FRANCISCO PEREZ STATED THAT JUST BEFORE THE 
FIRE HE RECEIVED THREATS FROM JOYABAJ PAC MEMBERS 
ATTEMPTING TO PERSUADE HIM TO RELEASE TWO OF ITS 


CORRUPTION COKTIHUES TO PLAGUE THE PROPER FUKCTIOKIHG 
OF THE POLICE FORCE. ON JUNE 25. A LIVE GRENADE WAS 
TOSSED AT THE RESIDENCE OF AST I -CORRUPTION TRANSIT 
POLICE CHIEF ERNESTO RUIZ SAENZ BE IEJAOA. RUIZ WAS 
NOT INJURED IH THIS ATTACK. BUT RESIGNED FROM THE 
POLICE FORCE SHORTLY AFTERWARDS. 

THERE ARE HO KNOWN POLITICAL PRISOHERS. 


THE COHSTITUTIOH PROVIDES FOR THE IHVIOLABILITY Of 
HOME. CORRESPONDENCE. AND PRIVATE DOCUMENTS. BUI 
THESE PROVISIONS ARE HOT ALWAYS RESPECTED. ELEMENTS 
OF THE SECURITY FORCES CONTINUE TO MONITOR PRIVATE 
COMMUNICATIONS. NAHY WHAN RIGHTS MONITORS REPORTED 
RECEIVING THREATS IN THE FORM OF SURVEILLANCE. 
TELEPHONE CALLS- AND ANOSYHOUS LETTERS. 


HK1 WITH ITS WISHES. ADIIIIIOHALLV. KISSERS 0? I HE 
JWItlARY CONTINUE 10 RECEIVE THREAIS IN SM AIIEttPI 
IC INIIUEHCE A DECISION OR AS A REPRISAL TOR A PAST 


ROUTINE 


DffiONTElJliWWl 


INCOMING' 


DEPARTMENT 
ARA/NEA 


OF STATE 
REARCS 


PAGE 11 CUATEH 89171 88 Of It 0620882 005275 S0S6S74 

info: arawu ppcisii oas (en mm rjujii pdasibij scoujd 

CT 101) DCEH (S3) REG (01) tARA (011 RJC631) A* (01) 
SPA (011 

I7/H21Z A2 ID (TOTAL COPIES: 1171 

ACTIO* Ml-iS 

INFO 106-00 ACOA-17 ACDE-80 AID-00 AMAD-81 ARA-00 A-00 
CA-82 CCO-K CG-08 CIAE-88 CCME-88 CTME-03 OASV-00 
900E-88 00EE-88 00IE-88 OS-80 EB-08 FAAE-00 FBIE-80 
I-8T IKHC-81 TEOE-80 IHR-00 IKSE-ff 10-16 LA8-81 
1-18 ADS-IS H-00 HRCE-00 KSAE-00 XSCE-00 0IC-82 
OIS-81 OHS-il PA-ll PH-08 PRS-B1 P-81 SCT-83 
SKP-80 SP-B8 SMB STR-BI TRSE-88 1-00 USIE-88 
USSS-80 ftSOS-91 PKB-88 DSCC-80 PRHE-81 C-00 /«6W 
7AMDG «G2187Z/3t 

R BG20B2I OCT 34 
FH AHEHB 
TO SECSTATE » 

linn OFFICIM. BSE SECTtOH 88 OF IS GUATEMALA m\U 
DEPARmfNT FOR ORL ANO ARA/CER 
NOFORN 

E.O. 12356 DECliOAOR 

TAGS: PIUH. PGOV, SCUL, MARR, PINS, PIER, ELA8, GT 
SUBJECT! GUATEMALA • KUtttH RIGHTS REPORT FOR 1394 

OH MARCH 11. ONE YEAR AFTER AH ARREST WARRANT HAD 
8EEN ISSUED. JUAK JOSE GARCIA ORELIANA, A POSTAL 
CONTROL OFFICER CHARGED VITH OPERATING A HAIL 
ESPIOHAGE RING IN THE POST OFFICE FOR THE 

PRESIDENTIAL SECURITY STAFF (ESTA0O MAYOR 
PRESIDENCY (MR THE SERRANO ADMINISTRATION., 
TURNED HIMSELF INTO JUDICIAL AUTHORITIES. EVIDENCE 
IS STILL BEING GATHERED IN THIS CASE. 

OFFICIALS ENFORCING THE HIL1TARY DRAFT CONTINUED TO 
STOP VEHICLES AND ENTER I0HES AND PLACES OF BUSINESS 
WITHOUT LEGALLY REQUIRED COURT ORDERS IN THE FIRST 
IALF OF 1994. THE ARflY HAS CONTINUED THE PRACTICE OF 
SETTING UP DRAFT BOARDS CONSISTING OF THE ZONE 
MILITARY COMHAHOER. THE LOCAL REPRESENTATIVE OF TIE 
iUHAN RIGHTS OMBUDSMAN'S OFFICE. AHD OTHER CIVILIAN 
LEADERS. UNDER RECRUITMENT PRACTICES ADOPTED IK SOME 
DEPARTMENTS. POTENTIAL DRAFTEES RECEIVE THREE 
IHDUCTIOH HOTICES. AFTER VHICH THEY ARE ARRESTED IF 
THEY DO NOT REPORT FOR EHLISTMENT. UNDER GUATEMALAN 
LAV. SUCH ARRESTS MUST BE EFFECTED PURSUANT TO A 
COURT ORDER. 

ON JUNE 14. ANILCAR HENOEZ. THE FOUNDER OF THE 
INDIGENOUS HUMAN RIGHTS ORGANIZATION CERJ. FILED A 
LAWSUIT AGAINST DEFENSE MINISTER ENRIOUEZ CHARGING 
THAT THE ARMED FORCES' FORCED RECRUITMENT PRACTICES 
VIOLATED THE CONSTITUTION REGARDING OBLIGATORY 
MILITARY SERVICE. A COURT. HOWEVER. RULED THE 
JUDICIAL 8RANCH DID NOT HAVE JURISDICTION OF THIS 
MATTER BECAUSE THE MINISTER Of OEFENSE ENJOYS 
IMMUNITY FROM PROSECUTION, VHICH CAN ONLY 8E REMOVED 
BY COHGRESS. RESOLUTION OF THE IMMUNITY QUESTION WAS 
REFERRED TO THE CONGRESS VHICH RULED THAT THE CASE 
LACKED LEGAL MERIT. THUS EFFECTIVELY DISMISSING THE 

ENTIRE LAVSVIT. 

THROUGH JULY 39. THE ARCHBISHOP'S HUMAN RIGHTS OFFICE 


CUATEH 09170 88 OF 18 052008Z 00S276 
HANDLED 83 INDIVIDUAL CASES OF FORCED RECRUITMENT. 
IN THE SAME PERIOD, THE IUHAN tlGKTS OH8U0SMAH OFFICE 
REPORTED RECEIVING GG3 COMPLAINTS OF FORCED 
RECRUITMEHT. THE OFFICE HAS SEEK SUCCESSFUL IN 
08TA1NIHG THE RELEASE OF 2G8 PERSONS FROM MILITARY 
SERVICE, OF WHOM 75 WERE MINORS. OH JUNE 29. DEFENSE 
MINISTER GENERAL ENRIOUEZ ANNOUNCED A SIX MONTH 
MORATORIUM ON FORCED RECRUITMENT VHICH WAS 
RECONFIRMED BY PRESIDENT DE LEON DURING JUNE 30 ARMY 
DAY CELEBRATIONS. HOWEVER, THE OMBUDSMAN REPORTEO 
THREE SEPARATE INSTANCES Of FOICED CONSCRIPTION 18 
JULY. OH AUGUST 28, THE DEFEHSE HIKISTRY ONCE AGAIH 
ORDERED A SUSPENSION OF FORCED RECRUITMENT. , 

THE CONSTITUTION REQUIRES THAT PAC SERVICE BE 
VOLUNTARY. HOWEVER, ARMY OFFICERS, MILITARY 
COMMISSIONERS, ANO PAC LEADERS OFTEN PRESSURE HEM IN 
AREAS OF CONFLICT TO BECOME MEMBERS. IH AUGUST 1994, 
A SURVEY REPORT ON CIVIL DEFEHSE PATROL COMMITTEES 
FUNDED BY THE SPANISH GOVERNMENT AND CD-AUTHORED BY 
THE HUMAN RIGHTS OMBUDSMAN AHD THE ASSOCIATION FOR 
1HE SELF PROMOTION OF INTEGRAL DEVELOPMENT (ASAOI) 
WAS RELEASED. THE SURVEY INCLUDED 10.497 INDIVIDUALS 
149.3 PERCENT WERE CUSREHT PAC MEMBERS, 39.) PERCENT 
WERE PAST PAC MEMBERS AND 11. t PERCEHT WERE 
CIVILIANS, WHO HAD NEVER SERVED IN THE MILITARY OR 
BEEH PAC MEMBERS). THE STUDY REPORTED THAT A 
SIXTY-NINE PERCENT Of PAC MEMBERS SAY THEY ARE 

PLEASED TO 8£ IN PAC'S ANO SIXTY PERCENT OF RESIDENTS 
SAY THEY LIKE HAITI KG PACS IN THEIR COMMUNITY. 
SIXTY-FOUR PERCENT OF PMMIESS INTERVIEWED STATED 
THAT ARMY PERSONNEL OR MIL I TAR If COMMISSIONERS 
SUGGESTED THEY JOIN PAC'S. 

IN JUNE AND JULY 1994. CERJ FILED A LEGAL COMPLAINT 
ON BEHALF OF FORMER PAC HEHBER JUAH ANTONIO CHUMEL 
VITH LOCAL JUDICIAL AUTHORITIES AHD THE INTER- 
AMERICAN COMMISSION ON HUMAN RIGHTS STATING THAT 
SINCE Ultf WHEN CHUMEL LEFT THE PACS. PATROLLESS 
IAVE THREATENED AHD 1HTIMIDATED CHUMEL TO THE EXTENT 
HE WAS FORCED TO LEAVE HIS COHHUHITY FOR FEAR OF HIS 
LIFE. HERE ARE OTHER CREDIBLE REPORTS THAT OTHERS 
WHO REFUSED TO SERVE IH THE PACS SUFFERED THREATS AND 
OTHER ABUSES. 


GUATEMALA'S ARMED INTERNAL COSfllCT ENTERED ITS 34TH 
YEAR IH 1934 AND CONTINUED TO 8E A MAJOR CAUSE OF 
HUMAN RIGHTS VIOLATIONS BY 80TH GOVERNMENT AHD . 
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TAGS: PHUH, PGOV, SOL. HARR. PINS, PTES. EIA8. GT 
SUBJECT: GVATEHALA - HUMAN RIGHTS REPORT FOR MM 

GUERRILLA FORCES. ACCORD I N6 TO STATISTICS AS 
REPORTED BY THE ARCH8ISHOP'S HUttAK RIGHTS OFFICE. 
REPEATED URHG ATTACKS AGAINST C1VILIAK INFRASTRUCTURE 
TARGETS HAVE RESULTED U DAMAGE TO ELECTRICAL AND 

COHHWICATION FACILITIES AND PETROLEUM STORAGE 
AREAS. THE CHURCH OFFICE REPORTS TWO PERSONS HAVE 
8EEH INJURED BY EXPLODING MINES PLANTED BY 
GUERRILLAS. ON AUGUST 22. GUERRILLAS FIREO 
INDISCRIMINATELY AT A CIVILIAH BUS INJURING ELEVEN 
IXOIVIGUAIS AND KILLING ONE PERSON DURING AN ATTACK 
AGAINST ASHY UNITS IN CHUPOl. CHICHICASTENAHGO. ON 
VARIOUS OCCASIONS GUERRILLAS HAVE ALSO BURNED FARMS 
AND DESTROYED PROPERTY OF FARM OMRS WO HAVE 
REFUSED TO PAY EXTORTION. THE ARCHBISHOP'S HUMAN 
RIGHTS OFFICE CHARGED THE OM'S "UHITED FRONT" KITH 
THE EARLY SEPTEMBER EXTRAJUDICIAL MURDER OF ARMY 
JUNIOR OFFICER AKARILDO SANAH HERNANDEZ IN 
CHIMM.TENANGO. SANAH HAS STOPPED AT A GUERRILLA 
ROAOBLOCK. AFTER THE GUERRILLAS RECOGNIIEO SAHAH, 
WHO VAS ORESSED IN CIVILIAN GARB. THEY SHOT HIM IN 
THE LEGS. STABBEO KIM KITH KNIVES AND THEN EXECUTED 
NIMBY GUNFIRE. 

IN JANUARY 1394. THE URNS AND THE GOG RESUMED PEACE 
TALKS VITN THE UNITED NATIONS SERVING AS MODERATOR. 
A FORMAL "FRIENDS OF THE PEACE PROCESS" GROUP 
COMPOSED OF COLOMBIA. MEXICO. NORWAY. SPAIN. 
VENEZUELA AHO THE U.S. VAS ALSO FORMED. IN LATE 
MARCH. THE GOVERNMENT AND GUERRILLAS SIGNED A HUMAN 
RIGHTS ACCORD TRAT CALLED FOR THE IMMEDIATE 
ESTABLISHMENT Of A UN HUMAN RIGHTS VERIFICATION 
MISSION. THOUGH THE START-UP OF THIS INTERNATIONAL 
MISSION HAS BEEN DELAYED. THE ACCORD WAS A MAJOR STEP 
FORWARD. AS PART OF ITS MANDATE, IRE UN TEAM WILL 
SEEK TO STRENGTHEN LOCAL INSTITUTIONS DEALING WITH 

HUMAN RIGHTS. AT THE SAME TIME. A CALENDAR WAS 
AGREED UPON FOR TRE GOG AND URHG TO ADDRESS THE MAJOR 
OUTSTANDING HEGOTIATING ISSUES. HAJOR ACCORDS ON 
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"UPROOTED" PEOPLES AND TO ESTABLISH A HISTORICAL 
CLARIFICATION COMMISSION TO CATALOG AND ANALYZE 
HUMAN RIGHTS ABUSES RELATED TO THE GUERRILLA WAR WERE 
SIGHED IN JUHE. 

COHMUHITIES OF PEOPLE IN RESISTANCE (CPB CLAIMED 
ARMY lARASSMERT THROUGHOUT THE YEAR. INCLUDING LATE 
EVENING HELICOPTER OVERFLIGHTS AND RESTRICTION OF 
COMMERCE. REFLECTING INCREASED SECURITY IN THE 
VALLEYS. IN FEBRUARY. A NUMBER OF CPR'S CAHE DOWN 
FROM THE MOUNIAIKS AND ESTABLISHED PERMANENT VILLAGES. 


TERRORIST BOMBINGS CONDUCTED BY UNKNOWN PERPETRATORS 
CONTINUED THROUGHOUT THE YEAR. BEFORE THE JANUARY 38 
NATIONAL REFERENDUM, 2S EXPLOSIVE DEVICES DETONATED 
OR WERE DEACTIVATED IN GUATEMALA CITY ALONE. SEVERAL 
OF THESE DEVICES WERE ACCOMPANIED BY URHG LEAFLETS. 
OTHER B0M8 ATTACKS WERE BELIEVED TO BE ORCHESTRATED 
BY FREE-LANC1HG RIGHTIST GROUPS OPPOSES TO THE 
REFEREHOUM. OH MARCH 6 AHD 7, BOMBS EXPLODED AT TWO 
KEY BRIDGES LEADING FROM THE CAPITAL. THE ARMY AHD 
THE URHG ACCUSED EACH OTHER OF PLANTING THE BOMBS. 
ON SEPTEHBER 1» TWO MORE PAHPHlET BOMBS EXPLODED IN 
THE CAPITAL RELEASIHG URNG LITERATURE. THE 10HE OF 
THE BROTHER OF FORMER PEACE TALKS CONCILIATOR AND 
CURRENT PRESIDENT OF THE CIUIL SOCIETY ASSEMBLY . 
BISHOP RODOLFO OUEIADA. VAS 80H8ED IN JUNE. THE 

BROTHER IS A BUSINESSMAN AH) PARTIAL OWNER OF THE 
NEVSWEEKLY "CRONICA." OK SEPTEMBER 22, THREE BOMBS 
WENT Off IN RESIDENTIAL ZONES. OHE CHILD WHO WAS 
VATHCING CARS IK EXCHANGE FOR TIPS BEING KILLED. 

OX SEVERAL OCCASIONS DEATH THREAT LISTS CIRCULATED. 
NO ONE LISTED VAS INJURED OR KILLED. THE LISTS 
IHCLWED HUMAN RIGHTS AHD LABOR LEADERS AND NEWSPAPER 
JOURNALISTS. 

OH JAHUARY 21 IUHAN RIGHTS ACTIVIST AHilCAR MENDEZ, 
REPORTED THAT A MASKED MOTORCYCLIST TRIED TO RUN OVER 
HIS SIXTEEN YEAR OLD DAUGHTER. MIRIAM ROCIO MENDEZ, 
WHO WAS EN ROUTE TO THE UNIVERSITY OF SAN CARLOS. 
THE DAUGHTER VAS UNINJURED. FIVE HONTKS LATER ON 
JUHE 29. THE MENDEZ FAMILY REPORTED THERE WERE ARMED 
KEN OUTSIDE HIS HOME. HOWEVER, WHEN THE POLICE WERE 
DISPATCHED TO THE SCENE. THE ARMED HEH HAD LEFT. IN 
AUGUST 1 991, AN UNKNOWN PERSON CALLED A MENDEZ 
RELATIVE IK GUATEMALA CITY STATING THAT MEHOEZ SHOULD 
HOT RETURN TO HIS HOME IH QUICHE BECAUSE HE WOULD BE 
KILLED. 

ROSALINA MUC. DIRECTOR OF CONAUIGUA, THE NATIONAL 
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SUBJECT: GUATEMALA - HUMAN RIGHTS REPORT FOR 1994 

COUNCIL OF GUATEMALAN WIDOWS. REPORTEO WAT DURING 
JUNE AND JULY ARMED SOLDIERS REPEATEDLY HERE 
STATIONED 0UTSI9E HER PARENTS' HOME IN 
CHIKALTENAHGO. THROUGHOUT THE YEAR. THE GUATEMALAN 

ARMY DAS ACCUSED TUYUC AND CONAVIGUA OF BEING ALLIED 
WITH HE GUERRILLAS. THE ARMY HAS ALSO CHARGED THAT 
ONE OF TUYUC'S BR0T1ERS IS A GUERRILLA COMMANDER VHO 
HAS ENGINEERED RECENT GUERRILLA ATTACKS. ON JUNE 22, 
SARA POROJ VASOUEZ, AN OFFICER OF THE HUMAN RIGHTS 
ORGANIZATION GAM. "6RUP0 DE APOYO MUTUO\ VAS 
ATTACKED. STABBED AND ROBBED SY UNKHOVN HEN OUTSIDE 
HER HOME. NO ONE VAS APPRE1ENDE0 FOR THIS ATTACK. 

ON AUGUST 12> A LOVER COURT JVOGE DISMISSED THE 
AMNESTY GRANTED FOUR RECENTLY CAPTURED URNG 
GUERRILLAS. IT HAD BEEN COMMON GOVERNMENT PRACTICE 
TO EXCUSE POST 1381 CRIMES COMMITTED BY GUERRILLAS 
EVEN THOUGH THE AMNESTY LAV ONLY APPLIES TO POLITICAL 
AND RELATED CRIMES COMMITTED 8EF0RE 1388. THE 
GOVERHMEHT HAS APPEALED THIS DECISION AND IS 
CONSIDERING NEW AMNESTY LEGISLATION TO COVER CRIMES 
COMMITTED AFTER 1988. 


JOURNALISTS ADMIT. HOWEVER. THAT PRESS FREEDOM HAS 
ITS LIMITS AND TRAT THERE ARE PRESSURES AND FEARS Of 
tEPRISAl. THESE RESULT IN SELF-CENSORSHIP AND LIMITS 
OH IHUEST I GAT IV£ REPORTIHG. FOR EXAMPLE. TIERE IS NO 
OPEN CRITICISM Cf THE MILITARY NOR IS THERE OPEN 
DISCUSSION OF IMPORTANT ISSUES SUCH AS LAND USE. LAND 
OVKERSHIP OR SIMILAR TOPICS THAT VMD AFFECT THE 
INTERESTS OF POWERFUL ECONOMIC GROUPS AHD INDIVIDUALS 
IN GUATEMALA. REPORTS ON HUNAN RIGHTS AHD NARCOTIC 
TRAFFICKING ARE CAREFULLY WRITTEN AW) SOURCED SO THAT 
NEITHER JOURNALISTS NOR THEIR INSTITUTIONS ARE PUT AT 
RISK. RADIO AND TV STATION OVNERS OBSERVE THAI 
LICENSING PROCEDURES POTENTIALLY GIVE THE GOVERHMEHT 
POWERFUL LEVERAGE OVER THEIR EDITORIAL POLICIES, BUT 
HE HAVE NOT HEARD OF INSTANCES 111 WHICH THE OE LEON 
GOVERNMENT HAS ATTEMPTED TO ABUSE THIS POWER. 

CONTINUING ACTS OF POLITICAL VIOLEHCE DIRECTED 
AGAINST JOURNALISTS GIVE CREDENCE TO THEIR COMPLAINTS 
OF PRESSURE AND COERCIOH AT THE WORKING LEVEL (SEE 
SECTION I.C.). FOR THE FIRST SEVEN MONTHS OF THIS 
YEAR. THE ARCHBISHOP'S 1UMAN RIGHTS OFFICE RECORDED 
13 SEPARATE ACTS OF POLITICAL HARASSMENT: 1 
EXTRAJUDICIAL KILLING, 5 ASSAULTS AND 13 INTIMIDATIHG 
ACTS AGAINST MEDIA PERSONNEL OR ESTABLISHMENTS. ON 
MARCH 26, UNKNOWN MEN FIRED SNOTS AT NEWSPAPER 

REPORTER MARCO TUUO DE LA ROCA. KILLING HIM AHD 
IHJURING HIS COMPANION. JOURNALIST HECTOR ADOLFO 
BARRERA ORTIZ WAS TARGETED, FIRST BY A BOMB EXPLOSION 
OUTSIDE HIS HOME AND LATER BY A KIDNAPPING ATTEMPT 
WHILE AT WORt. BARRERA FLED TO THE U.S. HECTOR 
BARRERA IS TIE 8R0THER OF FELLOW REPORTER BYRON 
8ARRERA ORTIZ. IN 1930, BYRON BARRERA ORTIZ, THEN 
THE PRESIDENT OF THE GUATEMALAN ASSOCIATIOH OF 
HEWSPAPER REPORTERS, WAS INJURED IH AH ATTEMPTED 
ASSASSINATIOH, WHICH CLAIMED THE LIFE OF HIS WIFE, 
REFUGIO DE BARRERA. 


8. FREEDOM OF PEACEFUL ASSEMBLY AHD ASSOCIATIOH 

THE CONSTITUTION GUARANTEES THE RIGHT OF PEACEFUL 
ASSEMBLY AND ASSOCIATION. PEACEFUL DEMONSTRATIONS 
OCCURRED THROUGHOUT THE YEAR. ON MORE THAN ONE 
OCCASION DEMONSTRATORS HAVE OCCUPIED GOVERNMENT 
INSTITUTIONS, INCLUDING THE PRESIDENTIAL PALACE. 
GOVERNMENT MINISTRIES AND THE SUPREME COURT 
BUILDING. IN ALL THESE CASES. THE POLICE ACTED WITH 
RESTRAINT AHD AUTHORITIES NEGOTIATED A PEACEFUL 
DEPARTURE OF DEHONSTRATORS. FREEDOM OF POLITICAL 


SECTION 2 RESPECT FOR CIVIL LIBERTIES. INCLUDING: 

A. FREEDOM Of SPEECH AND PRESS 

THE CONSTITUTION PROVIDES FOR FREEDOM OF EXPRESSION 
AND 1SS4 SAW AH IMPROVEMENT IN THE MEDIA'S ABILITY TO 
ADDRESS SENSITIVE ISSUES SUCI AS CORRUPTION. ALSO, 
THERE VAS HO EVIOENCE OF HARASSMENT FROM SENIOR 
GOVERNMENT OFFICIALS AS WE HAVE SEEN IN PREVIOUS 
YEARS. THE MEDIA REPORTED ALL MAJOR HUMAN RIGHTS 
STORIES AHD PUBLICIZED COMMUNIQUES FROM THE URNG. 

LEFTIST GROUPS AND OTHERS OPPOSED TO THE GOVERHHEXT 
OR ITS POLICIES. BOTH MAJOR PRESS SSSOCIAIIOHS 
OENOUHCED INCIDENTS RESTRICTING FF.EEDOM Of THE PRESS 
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SUBJECT: GUATEMALA - HUMAN RIGHTS REPORT FOR 1994 

ASSOCIATION IS GUARANTEES UNDER THE CONSTITUTION. 
ALTHOUGH ORGAKIIATIOKS ARE NOMINALLY REQUIREt TO 
OBTAIN LEGAL STATUS' A CUHBERSOHE AND EXPENSIVE 
PROCEDURE. 

C. FREEDOM OF RELIGION 

NO STATE RELIGION EXISTS. RELIGIOUS FREEDOM IS 
COHSTITUTIOKALIY GUARANTEED AND IS RESPECTED IX 
PRACTICE. RELIGIOUS PERSONNEL ARE SOMETIMES 
THREATENED FOR POLITICAL REASONS. A80UT 78 PER CENT 
OF THE POPULATION IS NOMINALLY CATHOLIC. BUI MANY 
OTHER FAITHS OPERATE FREELY- ESPECIALLY EVANGELICAL 
PROTESTANTISM. 

0. FREEDOH OF MOVEMENT WITHIN IKE COUNTRY. FOREIGN 
IRAVEl. EMIGRATION. AHD REPATRIATION 

THE COVERRMEKl OOES NOT RESTRICT F0RE1GM TRAVEL HOR 
DOES II REVOKE CITIZENS1IP FOR POLITICAL REASONS. 
MOVEMENT INSIDE THE COWRY HAS UNRESTRICTED EXCEPT 
WHERE TIE ARMY AND PAC'S UNITED TRAVEL IN SOKE AREAS 
OF CONFLICT. GUERRILLAS CONTINUED TO ESTABLISH 
ROADBLOCKS TO 108 PRIVATE CITIZENS AS VEIL AS TO 
EXTORT PROTECTION PAYMENTS fRon BUSINESSMEN. 
INCLUDING OIL COMPANIES. AND TO ATTACK AND WAIN 
PETROLEUM TRUCKS. AHD LIMIT TRAVEL IK CERTAIN RURAL 
AREAS. 

VOLUNTARY REPATRIATION OF REFUGEES FROM MEXICO 
CONTINUED. ACCORDING TO THE UNITED RATIONS SIGH 
COttltSStON OX REFUGEES. UNHCR. BY AUGUST. 4.021 
REFUGEES HAD BEEN REPATRIATED TO GUATEMALA DURING 
1994. OVER THE LAST DECADE. OVER 16.080 PERSONS HAVE 

RETURNED SINCE THE INITIATION OF THE PROGRAM. 
HOWEVER. FINDING SUITABLE LAND VKICH CAN SUPPORT THE 
RETURNING POPULATION REMAINS AN ONGOING HONUHENTAl 
CONCERN fOR THE RETURNEES. THE GUATEMALAN NATIONAL 
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COMMISSION ON REFUGEE. DISPLACED AHD RETURNEE 
AFFAIRS. GEAR. AHD THE UNHCR. 


GUATEMALANS RAVE THE RIGHT TO CHANGE THEIR GOVERNMENT 
BY PEACEFUL AND DEMOCRATIC MEANS. SUFFRAGE BY SECRET 
BALLOT EXISTS FOR THOSE 1! YEARS OF AGE AND OLDER; 
THERE ARE HO PROPERTY OR LITERACY REQUIREMENTS. BUT 
MEMBERS OF THE ARMED FORCES AND POLICE MAY NOT VOTE. 
SINCE THE RETURN OF DEMOCRACY AND CIVILIAN RULE IN 
1985. THERE HAVE BEER SEVEN FREE ELECTIONS. 
INTERNA! IOHAL OBSERVERS FOUND THE JANUARY 38 NATIONAL 
REFEREHDUH AND IRE AUGUST 14 CONGRESSIONAL ELECTIONS 
FREE AHD FAIR. 

VOMER HOLD PROMINENT POLITICAL POSITIONS, INCLUDING 
THREE CABINET POSTS. THE PRESIDENT OF THE NEWLY 
ELECTED CONGRESS IS A WOMAN AHD THERE ARE FIVE OTHER 
CONGAESSVOKEK IN THE 88 MEMBER LEGISLATIVE BODY. 
CURRENTLY THERE ARE TWO FEMALE SUPREME COURT JUSTICES 
AHD ONE FEMALE CONSTITUTIONAL COURT JUSTICE. A FEW 
WOKEN ALSO HOLD IMPORTANT POSITIOHS IN POLITICAL 
PARTIES. OF THE OVER 388 MUNICIPALITIES IH 
GUAIEHAIA, WOMEN HAVE 8EEH ELECTED AS MAYORS IN ONLY 

5 (THERE HAD 8EEN HO FEMALE MAYORS PRIOR TO THE MAY 
1993 ELECTIONS IN 27G SHALL MUNICIPALITIES). THERE 
ARE NO LEGAL IMPEDIMENTS TO WOMEN'S PARTICIPATION IN 
POLITICS. BUT WOMEN ARE UHDERREPRESEHTED IH THE 
POLITICAL ARENA. AS OF MARCH 1998. 68 PERCENT OF 
REGISTERED VOTERS WERE HEH AND 40 PERCENT WOMEN. 
DESPITE WOHEH BEING SLIGHTLY HORE NUMEROUS THAN MEN 
IN THE GENERAL POPULATION. 

IHOIGENOUS PEOPLE ENJOY EQUAL RIGHTS UHOER THE 
CONSTITUTION. AND SOME HAVE ATTAINED POSITIONS AS 
COKGRESSHEH. ARMY OFFICERS (INCLUDING ONE GENERAL! > 
GOVERNMENT OFFICIALS, AND JUDGES. NEVERTHELESS. FEW 
EDUCATIONAL OPPORTUNITIES AHD PERVASIVE 
DISCRIMINATION (SEE SECTION 61 LIMIT OPPORTUNITIES 
FOR INDIGEHOUS PEOPLE TO ASSUME PROMINENT ROLES IH 
POLITICS. SIX PERCENT Of THE NEWLY ELECTED CONGRESS 
MEMBERS ARE INDIGEHOUS PEOPLE. OMt FEMALE AND FOUR 
MALES. 

SECTION 4 GOVERNMENTAL ATTITUDE REGARDING 
INTERNATIONAL AHD NONGOVERNMENTAL INVESTIGATION OF 
ALLEGED VIOLATIONS OF HUMAH RIGHTS 
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SUBJECT; GUATEHALA • HUKAH RIGHTS REPORT FOR 1994 

LOCAL HUKAH RIGHTS GROUPS ARE PERMITTED TO OPERATE 
FREELY. BUI MEMBERS SUFFERED THREATS ADD VIOLENCE 
FROM. SECURITY FORCES. PAC'S AMD EXTREMIST GROUPS AS 
NOTES IH SECTION l.G. HUHAS RIGHTS GROUPS OBTAIK 

DATA OH HUMAN RIGHTS VIOLATION THROUGH MEDIA REPORTS 
ADD PERSOSAL INTERVIEWS VITI VICTIMS OR THEIR FAMILY 
MEMBERS. HIGH-RANKING GOVERNMENT OFFICIALS WORKING 
IN THE FIELDS OF HUMAN RIGHTS AND JURISPRUDENCE 
COMPLAINED PUBLICLY AND PRIVATELY Of RECEIVING 
THREATS STEMMING FROM THEIR INTEREST IN RESOLVING 
CASES RELATEO TO ROMAN RIGHTS VIOLATIONS. OFFICIAL 
CORRUPTION. AND DRUG TRAFFICKING. 

RELATIONS BETWEEN THE EXECUTIVE BRANCH AND THE 
OMBUDSMAN'S OFFICE REMAIN TENSE. THE HUMAN RIGHTS 
OMBUDSMAN HAS REPEATEDLY ACCUSED PRESIDENT DE LEON. 
THE PREVIOUS IUMAN RIGHTS OMBUDSMAN. OF NOT TAKING 
ACTION ON THE NUMEROUS RESOLUTIONS HIS OFFICE HAS 
ISSUED CONCERNING HUMAN RIGHTS. OH SEPTEMBER 7. THE 
HUMAN RIGHTS OMBUDSMAN CALLED FOR THE RESIGNATION OF 
THE NATIOXAL POLICE DIRECTOR BECAUSE OF ALLEGATIONS 
Of POLICE ABUSE IN THE COATEPEQUE INCIDENT (SEE 
SECTION l.C.I 

BOTH THE OMBUDSMAN'S OFFICE AHD THE ARCHBISHOP'S 
HUMAN RIGHTS OFFICE CONTINUED TO ENJOY WIDESPREAD 
PUBLIC SUPPORT AND RESPECT. SENIOR GOVERNMENT 
OFFICIALS MET NUMEROUS FOREIGN OFFICIALS AND 
ACTIVISTS. INTERNATIONAL HUMAN RIGHTS ACTIVISTS 
TRAVEL THROUGHOUT THE COUNTRY BUT ON OCCASION ADVISE 
LOCAL MILITARY AUTHORITIES Of THEIR PRESENCE TO 
ENSURE THEIR SAFETY. PARTICULARLY IN RURAL AREAS. 
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RECOGNITION. THE ABSENCE OF LEGAL STATUS DID NOT. 
HOVEVER. PREVENT PEACE BRIGADES OR OTHER HUMAN RIGHTS 
ORGANIZATIONS FROM OPERATING OPENLY. 


WHEN 

DESPITE LEGAL PROTECTION. VOKEK FACE JOB 
DISCRIMINATION AND ON AVERAGE RECEIVE SIGNIFICANTLY 
LOVER PAY THAN MEN. THEY ARE PRIMARILY EMPLOYED IN 
LOV VAGE JOBS 18 THE TEXTILE INDUSTRY. AGRICULTURE' 
RETAIL BUSINESS. AND THE PUBLIC SECTOR. A MID-1991 
U.K. STUDY REPORTED THAT WOMEN. ALTHOUGH SUGHTLY 
MORE THAN HALF THE TOTAL POPULATION. MAKE UP ONLY U 
PERCENT OF THE ECONOMICALLY ACTIVE POPULATION. MORE 
WORKING WOMEN THAN MEN ARE EMPLOYED IN TIE INFORHAL 
SECTOR Of THE ECONOMY, WHERE PAY Hit BENEf ITS ARE 
GENERALLY LOWER. A 1989 SURVEY REPORTED THAT IN 
GUATEHALA CITY WOMEN ARE VNDERREPRESEKTED IN 
HIGH-INCOME CATEGORIES AND OUERRE PRESENTED AMONG 
POORLY PAID WORKERS. 

THE CONSTITUTION ASSERTS THE PRINCIPLE Of EOUAIITY 
BETWEEN THE SEXES. NONETHELESS. HOT ALL DOMESTIC 
LAWS HAVE BEEN MODIFIED TO TAKE INTO ACCOUNT THIS 

COHSTITUTIONAl PROVISION Oft TO REFLECT THE NUMEROUS 
TREATIES BEARING ON THE RIGHTS OF WOMEH TO WHICH 
GUATEHALA HAS ADIERED. (PROVISIONS Of SUCH TREATIES 
TAKE PRECEDENCE OVER DOMESTIC LAW.) IN SOME CASES, 
LAWS REHAIH DISCRIMINATORY AGAINST WOMEN. SUCH AS THE 
PENAL CODE'S PROVISIONS ON ADULTERY. OSLY WOMEN MAY 
BE CHARGED WITH ADULTERY. WHILE MER FALL UNDER A 
DIFFERENT STATUTE WHICH IS MORE LIMITED. MAKES IT 
MORE DIFFICULT TO PROVE, AND CARRIES A LESSER PEHALTY. 

CONAVIGUA. THE NATIONAL COUNCIL OF (GUATEMALAN) 
WIDOWS, AN INDIGENOUS ORGANIZATION. REPORTED THAT 
VIOLENCE AGAINST WOHEN. INCLUDING DOMESTIC VIOLENCE, 
REMAINS COMMON BUI RECEIVES LITTLE ATTEHTION. THERE 
IS NO SPECIFIC LAW AGAIHST DOMESTIC VIOLENCE. 
ALTROUGI IT IS CONSIDERED TO FALL UNDER OTHER 
STATUTES. CRIMINAL SEXUAL VIOLEHCE OFTEN GOES 
UNREPORTED BY VICTIMS. AHD RELATIVELY FEW RAPE CASES 
COKE TO COURT. THE HUMAN RIGHTS OMBUDSMAN'S OFFICE 
REPORTS RECEIVING 30 COMPLAINTS PER MONTH OF SPOUSAL 
ABUSE COMMITTED BY THE MALE SPOUSE. EIGHTY PERCENT 
Of THE ABUSEO WOMEN ARE HOUSEWIVES AND THE REMAINING 
TWENTY PERCENT WORK OUTSIDE THE HOME. 


ORGANIZATION WHICH ACCOHPAKIES PERSONS WHOSE LIVES 
HAY BE IN DANGER FOR THEIR POLITICAL BELIEFS OR 
ACTIVITIES. HAS BEEN UHASLE TO OBTAIN GOVERNMENT 
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TON SIGNING THE U.N. CONVENTION ON THE RIGHTS OF THE 

CHIIO. THE GOVERNMENT STATED ITS COMMITMENT TO 
CHILDREN'S HHAN RIGHTS AND WELFARE AND PLEDGEO TO 
REVISE ITS LAVS IN LINE WITH HE CONVENTION. THE 
PRELIMINARY COMMITTEE OK THE INTERNATIONAL CONVENTION 
FOR CHILDREN'S RIGHTS. A COMMISSION COMPOSED OF 
REPRESENTATIVES FROM THE HUMAN R I GITS OMBUDSMAN'S 
OFFICE- ALONG VITI REPRESENTATIVES Of 2£ GOVERNMENTAL 
AND MONGOUERRHENTAl ORGANIZATIONS (NGO'S). ARE 
REVISING WE CURRENT CODE AND THE COMMITTEE'S 
PRESENTATION OF THE CODE TO CONGRESS IS EXPECTED 8Y 
THE CLOSE Of 1«4. 

HE ABUSE OF STREET CHILDREN (SEE SECTION l.C.l IS A 
SERIOUS PROBLEM IN MAJOR CITIES. ESTIMATES OF STREET 
CHILDREN RANGE BETWEEN 1.580 AND 5.880- VITK THE 
MAJORITY OF THESE YOUTHS CONCENTRATED IN GUATEMALA ' 
CITY. THESE CHILDREN ARE OFTEN RECRUITED INTO 
THIEVERY OR PROSTITUTION RINGS. THE GOVERNMENT AND A 
NUMBER OF NGO'S HAVE YOUTH CENTERS. BUT THE FUKDS 
DEVOTEO TO THEM ARE INADEQUATE FOR THE PROBLEM. 

AN ACCORD BETWEEN 'CASA ALIAHZA". AH ORGAN I ZAT I OH 
DEDICATED TO ASSISTING STREET CHILDREN. AND THE 
ATTORNEY GENERAL'S OFFICE HAS NOT RENEWED IN 1993 DUE 
TO PR08LEMS INVOLVING (HE SUSPENSION Or THE THEN 
ATTORNEY GEHERAl. IK 1994. THE OE LEON 
ADMINISTRATION CHOSE HO! TO RENEW THE ACCORD BECAUSE 
THE ADMINISTRATION BELIEVES THAT THE TREATMENT OF 
STREET CN1LDREH BY THE GOVERNMENT IS ADEOUA1ELY 
ADDRESSED IK EXISTING LAWS. COPREDEH. THE 
PRESIDENTIAL HUMAN RIGHTS COMMISSION. HAS FORMED ft 

SPECIAL C0HMISS1OH CALLED THE PERMANEHT COMHISSIOH 
FOR CHILDREN. COMPOSED Of "CASA ALIANZA" AND 
REPRESENTATIVES FROH IK: JUDICIAL AND EXECUTIVE 


GUATEH 09178 13 Of 18 862B10Z 885287 
BRANCHES. WHICH MEETS REGULARLY TO ADDRESS THE 
PROBLEMS OF STREET CHILDREN. RELATIONS BETWEEN "CASA 
ALIANZA" AND THE NATIONAL POLICE NAVE IMPROUED DUE TO 
THE REPEATED PERSONAL INTERVENTION OF THE POLICE 
OEPARTHENTS INSPECTOR GEHERAL AND THE INTEREST OF 
THE DEPARTMENT'S MINORS DIVISION. OFFICE OF 
PROFESSIONAL RESPONSIBILITY AND HUMAN RIGHTS OFFICE. 
HOWEVER. THE POLICE DEPARTMENT'S OFFICE OF CRIHINAl 
INVESTIGATIONS HAS BEEN RELUCTANT TO RELEASE 
INFORMATION ON PAST ALLEGED HUMAN RIGHTS ABUSES 
COMMITTED BY THEIR COLLEAGUES. 

INDIGENOUS PEOPLE 

INDIGENOUS PEOPLE COMPRISE ABOUT OHE-HALF OF THE 
POPULATION BUT REMAIN LARGELY OUTSIDE THE COUNTRY'S 
POLITICAL. ECONOMIC SOCIAL. AND CULTURAL 
HAINSTREAM. INDIGENOUS PEOPLE SUFFERED MOST OF THE 
SERIOUS HUMAN RIGHTS ABUSES DESCRIBED THROUGHOUT THIS 
REPORT. RURAL INDIGENOUS HEH WERE MORE LIKELY THAU 
URBAN DWELLERS TO BE DRAFTED BY THE ARMY OR FORCIBLY 
RECRUITED BY EITHER THE ARMY OR GUERRILLA GROUPS. 
ALTHOUGH INDIGENOUS PEOPLE ARE ACCORDED EOUAL RIGHTS 
BY THE COHSTITUTIOH. IN PRACTICE THEY HAVE ONLY 
MINIMAL PARTICIPATION IK DECISIONS AFFECTING THEIR 
LANDS. CULTURE. TRADITIOHS, AND ALLOCATION OF NATURAL 
RESOURCES. 


RURAL IHDIGEHOUS PEOPLE HAVE LI HI TED EDUCATIOHAl 
OPPORTUNITIES AHD THUS HAVE LIMITED EMPLOYMENT 
0PP08TUHIIIES. ILLITERACY IS PREVALENT IN INDIGENOUS 
CONHUHITIES. MANY IHDIGEHOUS PEOPLE DO NOT SPEAK 
SPANISH. LINGUISTIC BARRIERS HIHDER IHTERACTION WITH 
THE GOVERNMENT AND LIMIT ACCESS TO PUBLIC SERVICES. 
INCLUDING THE JUDICIARY. BECAUSE FEW OFFICIALS SPEAK 
AHY OF THE 21 IHDIGEHOUS LAHGUAGES. INDIGENOUS 
PERSONS ARRESTED FOR CRIMES ARE OFTEN AT A 
DISADVANTAGE DUE TO THEIR LACK OF SPANISH. THE 
PUBLIC DEFENDER'S OFFICE IS CHARGED WITH PROVIDING 
JUDICIAL IRAHSLATIHG SERVICES BUT IS HOT SUFFICIENTLY 
STAFFED TO COPE WITH TIE PROBLEM. UHDER THE NEW 
PENAL PROCEDURES CODE, THE GOVERNMENT IS REQUIRED TO 
PROVIDE TRANSLATING SERVICES TO ALL WHO NEED IT IH 
CRIMINAL PROCEEDINGS. 

PEOPLE WITH DISABILITIES 

THE CONSTITUTION PROVIDES THAT THE STATE SHOULD 
PROTECT OISABLED PERSONS. HOHETHEIESS, P1YSICALLY 
DISABLED PERSONS ARE DISCRIMINATED AGAINST IN 
EHPLOYMEHT PRACTICES, AND FEW RESOURCES ARE DEVOTED 
TO COHBAT THIS PROBLEM OR OTHERWISE TO ASSIST PEOPLE 
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WITH DISABILITIES. LEGISLATION KAH0AI1NG 
ACCESSIBILITY FOR THE IISA8LEB HAS INTRODUCED IN 
CONGRESS IN JANUARY. WVEVER. THE PROPOSED 
LEGISLATION REMAINS DORMANT. 


SECTIONS WORKER RIGHTS 


A. THE RIGHT OF ASSOCIATION 

THE CONSTITUTION (AS AMENDED) AND THE 1347 LABOR CODE 
(AS AMENDED IK 1392) PROVIDE WORKERS COMPLETE FREEDOM 
Of ASSOCIATION AND TIE RIGHT TO FORM AND JOIN TRADE 
UNIONS. THE 1332 AMENDMENTS TO THE LABOR COOE 
FACILITATE FREEDOM OF ASSOCIATION. STRENGTHEN THE 
RIGHTS Of WORKING WOKEN. INCREASE PENALTIES FOR 
VIOLATIONS Of LABOR LAVS. AND ENHANCE TIE ROLE Of THE 
LABOR MINISTRY AMD LA80R COURTS IN ENFORCING THEM. 
Ail WORKERS HAVE -THE RIGHT TO FORM OR JOIN UNIONS. 
INCLUDING PUBLIC SECTOR EMPLOYEES. WITH THE EXCEPTION 
Of MEMBERS OF SECURITY FORCES. NATIONAL POLICE 
Off ICERS HAVE UNSUCCESSFULLY ATTEMPTED TO FORM A 
IRADE UNION OR ASSOCIATION. BETWEEN 5 AStt 8 PERCENT 
Of IKE WORK FORCE IS ORGANIZED. THE 933 REGISTERED ' 
UNIONS IN THE COUNTRY ARE INDEPENDENI OF GOVERNMENT 
fifth POLITICAL PARTY DOMINATION. 

INI IA80R CODE AMENDMENTS SIMPLIFIED I HI PROCESS 108 
'•*il'jN$ TO OBTAIN LEGAL STATUS. UIS WAS lURIHfR 
»!«-Mli WHEN THE MIN1SIER OF IA80R HADE 
-•-.-KISIKATIVE CHANGES 10 REDUCE IHl NUMBtfc 01 SUPS 
•>:;.-• Ii WIIKIN WE MINISTRY 10 GRANT APPROVftl. 
:s!»i:i I SHED STRIC1 TIHETABLES FOR CONSHiERAHON 01 
i-MON APPUCAIIOHS. AND CLARIFIED THAI KOHCOItPI IANCF 
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PROCEDURE. BY HID 1394 THE BACKLOG OF UNION 
APPLICATIONS WAS BASICALLY ELIMINATED. THE LABOR 
MINISTRY HAS GRANTED LEGAL STATUS TO 63 UNIONS SINCE 
LATE 1993. AND ONLY 13 APPLICATIONS ARE STILL 
PENDING. THERE ARE CURRENTLY 393 UNIONS REGISTERED. 
134 IN THE PRIVATE SECTOR AND 1S3 IN THE PUBLIC 
SECTOR. MANY Of THESE MAY HOT BE FUNCTIONAL. 8UT 
THERE IS NO REGBUEHEKI FOR UNIONS TO RE-REGISTER ON 
A PERIODIC 8ASIS. THE LABOR MINISTRY HAS INITIATES A 
PROGRAM TO ASSIST UNIONS WITH THEIR APPLICATIONS. TO 
AVOID SOME OF THE PITFALLS STILL INHERENT IN THE 
LABOR CODE. 

WORKERS HAVE THE RIGHT TO STRIKE. BUT LABOR CODE 
PROCEDURES MAKE LEGAL STRIKES CUMBERSOME. CRITICISMS 
HAVE FOCUSED OK THE REQUIREMENT THAT TWO-THIRDS OF 
THE WORKERS VOTE TO APPROVE A STRIKE. THE PROHIBITION 
Of STRIKES BY AGRICULTURAL WORKERS AT HARVEST TIME. 
AND THE RIGHT OF THE GOVERNMENT TO PROHIBIT STRIKES 
WHICH IT DEEMS AS SERIOUSLY AFFECTING THE NATIONAL 
ECONOHY. THOSE FEW STRIKES WHICH BO OCCUR ARE 
GENERALLY CALLED WITHOUT LEGAL AUTHORIZATION. AHD IN 
PRACTICE THE GOVERNMENT MAKES NO EFFORT TO INTERVENE 
OH THE BASIS Of ILLEGALITY. NONETHELESS. THE LACK Of 
LEGAL APPROVAL FOR A STRIKE CAN BE USED AS A THREAT 
AGAINST STRIKERS. PUBLIC SECTOR WORKERS HELD A 
SERIES OF WORK STOPPAGES IH EARLY 1994 AND SUFFERED 

NO SANCTIONS FOR THEIR ACTIONS. ORGANIZED LABOR'S 
STRUCTURAL WEAKNESSES. A LACK Of LEADERSHIP. A 
RELUCTAKCE TO ORGANIZE FORCEFULLY. THE PAUCITY OF 
MEMBERSHIP FUHDS. AHD A POOR OVERALL ECONOMIC 
SITUATION KITH HIGH UNEMPLOYMENT AND UNDEREMPLOYMENT 
LIMIT THE DURATION OF VIRTUALLY ALL STRIKES. 

THE LAW PROTECTS WORKERS FROM RETRIBUTION FOR FORMING 
AND PARTICIPATING IX TRADE UNION ACTIVITIES. BUT 
COMPLIANCE WITH THE LAV VARIES. WHILE SOME EMPLOYERS 
' ACCEPT UNIONIZATION. MANY ROUTINELY CIRCUMVENT LABOR 
CODE PROVISIONS IN ORDER TO RESIST UNION ACTIVITIES. 
WICK MANY VIEW AS HISTORICALLY CONFRONTATIONAL AND 
DISRUPTIVE. ENFORCEMENT Of THE RIGHT TO FORK AND 
PARTICIPATE IN TRADE UNION ACTIVITIES IS HINDERED BY 
AN INEFFECTIVE LEGAL SYSTEM AND THE IHMEOUAlE LEVEL 
OF PENALTIES PROVIDED 8Y LAW FOR- VIOLATIONS. FINES 
FOR VIOLATING THE LABOR CODE WERE INCREASED WHEN THE 
CODE WAS AMENDED IH 1992. THESE HIGHER FINES. 
HOWEVER. HAVE LITTLE IMPACT WHEN LABOR COURTS FAR TO 
TAKE ACTIONS TO IMPOSE THEM ON RECALCITRANT EMPLOYERS. 


IHl SI NEW REGULATIOHS HAVE ACCELERATED 1HE APPROVAL 
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JOBS OR PHYSICAL HARM FOR THEIR INTEREST IN FORMING A 
UNION. FOR EXAHPLEj WEN FARH WORKERS EMPLOYED BY 
THE SAN GREGORIO FARM ATTEMPTED TO FORM A UNION IK 
1991, MANY VERE FIRED. ALTHOUGH THE UNION INITIATED 

COURT PROCEEDINGS TO PROTECT THESE WORKERS. AND 
EVENTUALLY VON A DECISION BY IKE COURT OF 
CONSTITUTIONALITY ORDERING THAT THE WORKERS BE 
REINSTATED' THIS CASE VAS NOT SETTLED UNTIL THE 
WORKERS "OCCUPIED" THE FARM IN JULY 1954. HIS 
FORCED GOVERNMENT OFFICIALS TO MEDIATE THE DISPUTE. 
AND SUCCESSFULLY END IT WITH A MUTUALLY ACCEPTABLE 
ACCORD. WE ARE UNAWARE OF ANY FINE BEING IMPOSED ON 
THE FARM OWNERS FOR IGNORING TIE VARIOUS COURT 
DECISIONS AGAINST HEM (SEE SECTION l.CJ. 

THE UNION LEADER FIRED IN 1992 FOR ATTENOING A LABOR 
TRAINING COURSE IN WASHINGTON. O.C.. WAS REHIRED IN 
1994 AND PAID HIS BACK PAY. A LOWER LABOR COURT 
ACTED QUICKLY 111 EARLY 1993 AND ORDERED THE COMPANY 
TO REINSTATE HIS LEADER. BUT FINAL ACTION ON HIS 
CASE WAS DELAYED FOR OVER A YEAR. 

TRADE UNION LEADERS AND MEMBERS VERE AHOHG TROSE 
SUBJECTED TO A VARIETY OF ABUSES. SUCH AS THREATS. 
ASSASSINATION ATTEMPTS. KIDNAPPINGS. AND PHYSICAL 
HARM (SEE SECTION 4). THE CATHOLIC CHURCH'S HUNAN 
RIGHTS OFFICE REPORTS THAT FOUR UNIONISTS WERE KILLED 
IK 1994. ONE INJURED. AHD THIRTEEN THREATENED BY 
UNKNOWN ASSAILANTS. THE NUMSER Of SUCH REPORTS ROSE' 
SHARPLY IN 1994. REFLECTING THE SIGNIFICANT INCREASE 
IN VIOLENCE IN GUATEMALA. REASONS FOR THIS INCREASE 
ARE DIFFICULT TO PINPOINT, BUT APPEAR RELATED TO 
POLITICAL WREST. UNCERTAINTY WEP THE ONGOING PEACE 
TALKS. PERSONAL PROBLEMS. AND THE PROMINENCE Of SOHE 
UNION LEADERS IN THE CIVIL SOCIETY ASSEMBLY. 

PUBLIC SECTOR UNIOK LEADERS, AS VEU AS UNIONISTS IN 
THE UGH-PROFIIE MAOUILA SECTOR. REPORTED RECEIVING 
THREATS AGAINST UEMSEU'ES AND THEIR FAMILIES. 
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USUALLY COINCIDING Will UNIOK ORGANIZING EFFORTS OR 
UNION DEMANDS FOR IMPROVED BENEFITS. THE NUMBER OF 
SUCH ANONYMOUS THREATS. FOR EXAMPLE. INCREASED 
MARKEDLY IN EARLY 1994 WHEN ONE OF THE FEDERATIONS OF 
GOVERNMENT EMPLOYEES HELD A PROLONGED SERIES OF WORK 
STOPPAGES FOR IMPROVED WAGES AND GOVERNMENT 
COMPLIANCE WITI PREVIOUSLY NEGOTIATED AGREEMENTS. 

BY LAW, UNION LEADERS HAY SERVE ONLY ONE TERM IN A 
PARTICULAR UNION OFFICE. BUT. BY IOIATING UNION 
POSITIONS. THE SAME PERSONS CAN AMD OFTEN DO STAY OH 
UNION EXECUTIVE BOARDS FOR EXTENDED PERIODS OF TIKE. 
THE CONSTITUTION AND THE 1992 LABOR CODE AMENDMENTS 
PROTECT THE RIGHT OF POLITICAL PARTICIPATION FOR 
INDIVIDUALS. INCLUDING TRADE UNION LEADERS. TRADE 
UNION LEADERS CONTINUED TO BE INVOLVED IN NATIONAL 
POLITICAL AFFAIRS, PARTICULARLY DURING PUBLIC DEBATES 
ON THE VALIDITY OF HE LATE JAHUART PLEBISCITE. THE 
SPECIAL CONGRESSIONAL ELECTIONS HELD IN AUGUST, AND 
THE PEACE TALKS. 

UNIONS MAY AHD DO FORM FEDERATIONS AHD CONFEDERATIONS 
AND JOIN INTERNATIONAL ORGANIZATIONS. WITH VERY FEW 
EXCEPTIONS, TRADE UNIONS DEPEND ON ASSISTANCE 
RECEIVED FROM INTERNATIONAL CONTACTS. 

AN ACTIVE "SOLIDARITY- HOVEMENT CLAIMS APPROXIMATELY 

100.000 MEMBERS IR OVER 395 COHPANIES. UNIONS HAY 
LEGALLY CONTINUE TO OPERATE IN WORKPLACES WHICH HAVE 
SOLIDARITY ASSOCIATIONS. AND WORKERS HAVE THE RIGHT 
TO CHOOSE BETWEEN THE TWO OR BELONG TO BOTH. THE 
GOVERNMENT VIEWS THESE ASSOCIATIONS AS CIVIC 
ORGANIZATIONS WHICH NEED NOT INTERFERE WITH THE 
FUNCTIONING OF TRADE UNIONS. THE AHEHDED LABOR CODE 
STIPULATES VERY CLEARLY THAT TRADE UHIONS HAVE THE 
EXCLUSIVE RIGHT TO BARGAIN COLLECTIVELY OVER WORK 
COHDITIOHS OH BEHALF OF WORKERS. UNIONISTS CHARGE. 
HOWEVER. THAT SOLIDARITY ASSOCIATIONS ARE PROMOTED BY 
MANAGEMENT TO AVOID THE FORHATION Of TRADE UNIONS OR 
TO RIVAL EXISTING LABOR UNIOKS. THERE ARE CREDIBLE 
REPORTS THAT DEMOCRATIC PRINCIPLES ARE NOT ALWAYS 
ADHERED TO IN THE FORMATION AND MANAGEMENT Of SOME OF 
THESE ASSOCIATIONS, AHD WORKERS ARE UNABLE TO 
PARTICIPATE FULLY AND FREELY IN DECISION MAKING. 
SIMILAR CREDIBLE CHARGES ARE MADE AGAINST SOME TRADE 
UNION ORGANIZATIONS. 

AT THE REOUEST C TRADE UNION LEADERS, THE 
INDEPENDENT HOHAfi RIGHTS OMBUOSHAN, THROUGH HIS 
OFFICE FOR ECONOMIC AND SOCIAL ISSUES. RECEIVES 
COHPLAINTS RELATED TO TRADE UNION ACTIVITIES. UNION 
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LEADERS AND WORKERS FILED A NUMBER OF COHPLAWTS WITH 
IRE OMBUDSMAN DURING THE YEAR. AND THE OMBUDSMAN HAS 
SPOKEN OUT IN PUBLIC STATEMENTS RBOlfl LABOR 
CONDITIONS ID VARYING SECTORS OF THE ECONOMY. 


B. THE RIGHT TO ORGANIZE AND BARGAIN COLLECTIVELY 

W08XERS HAVE THE RIGIT TO ORGANIZE AND BARGAIN 
COLLECTIVELY BUT TIE PRACTICE OF COLLECTIVE 
BARGAINING IS LIMITED BY THE VEAK STRUCTURE OF THE 
UNION MOVEMENT; THE LACK OF EXPERIENCE VITK THIS 
PRACTICE. AHO BY THE PREFEREHCE OF MANAGEMENT IN MAHY 
CASES TO AVOID FORMAL TIES WITH TRADE UNIONS. WILE 
SOME VEIL-WRITTEN COLLECTIVE CONTRACTS ARE K0H08EB BY 
BOTH MANAGEMENT AND THE UNIONS. OTHER CONTRACTS WERE 
OPENLY IGNORED AND VIOLATED BY BOTH PARTIES. MOST 
WORKERS. EVEN THOSE ORGANIZED BY TRADE UNIONS. 00 ROT 
HAVE COLLECTIVE CONTRACTS TO COVER THEIR WAGES AND 
WORKING CONDITIONS. BUT 00 HAVE INDIVIDUAL CONTRACTS 
AS REQUIRED 8Y LAW. WAGES RECEIVED BY THE BULK OF 
THE WORK FORCE TEND TO BE THE HINIHUH WAGES 
ESTABLISHED BY BIPARTITE COMMISSIONS. WHICH OPERATE 
UNDER THE GUIDANCE OF THE MINISTRY OF LABOR. 

WORKERS CANNOT 8E DISMISSED FOR PARTICIPATING IN THE 
FORMATION OF A TRADE UNION: COMPLAINTS IN THIS REGARD 
MUST 8£ FILED WITH THE LABOR INSPECTORS FOR 
RESOLUTION. THE LABOR CODE PROVIDES FOR THE RIGHT OF 
EMPLOYERS TO FIRE UNION WORKERS FOR CAUSE. PERMITS 
WORKERS TO APPEAL THEIR DISMISSAL TO TRE LABOR COURTS 
AND DOES REQUIRE THE REINSTATEMENT OF ANY UHION 
WORKER F1RE0 WITHOUT CAUSE. THE REVISED CODE 
PROHIBITS EMPLOYERS FROM FIRING WORKERS FOR UNION 
ORGANIZING AND PROTECTS THEM FOR G0 DAYS FOLLOWING 

THE OFFICIAL PUBLICATION Of APPROVAL Of THE UHION. 
II ALSO PROHIBITS EMPLOYERS FROM FIRING ANY MEMBER OF 
THE EXECUTIVE COHHITIEE OF h UNION AND PROTECTS THEM 
FOS AN ADDITIONAL 12 K0N1HS AFTER THEY ARE NO LONGER 
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ON THE EXECUTIVE COMMITTEE. IF A MEHBER IS FIRED FOR 
CAUSE. THIS CAN ONLY BE HADE EFFECTIVE AFTER B TRIAL 
AND A COURT RESOLUTION HAS BEEN ISSUED. 

IA80R COURTS RESPONSIBLE FOR ENFORCING LABOR LAVS 
CONTINUED GENERALLY TO 8E INEFFECTIVE. EFFORTS TO 
RESTRUCTURE AHO MODERNIZE THE LABOR COORT SYSTEM MAOE 
LITTLE HEADWAY DESPITE THE ESTABLISHMENT OF HEW LABOR 
COURTS. A HEAVY BACKLOG OF LABOR CASES CONTINUED TO 
CLOG THE COURTS DUE TO CORRUPTION. INDOLENCE AND LACK 
OF RESOURCES. 

THE SCARCITY Of LABOR INSPECTORS. CORRUPTION, TIE 
LACK Of ADEQUATE TRAINING AND RESOURCES. AND 
STRUCTURAL WEAKNESSES (OR THE LACK OF POLITICAL VILLI 
IN THE LABOR COURT SYSTEM RESULTED 1H ONLY SPOTTY 
ENFORCEMENT OF THE LABOR CODE. THE MINISTRY OF LABOR 
HIRED 37 NEW LABOR INSPECTORS IN 1993. AND PROVIDED 
THEM WITH TRAINING TO CARRY OUT THEIR FUNCTIONS. 
SOME WERE ASSIGNED TO RURAL AREAS TO GIVE GREATER 
ATTENTION TO THE LACK OF PROTECTION OF WORKER RIGHTS 
FOR RURAL WORKERS. THIS ALLOWED THE MINISTRY OF 
LABOR TO SIGNIFICANTLY STEP UP ITS INSPECTIONS AHD 
THE NUMBER OF CASES IT FILED IN THE COURTS FOR 
FAILURE TO COMPLY WITH THE LABOR LAW. A NOTABLE LACK 
OF RESOURCES AVAILABLE TO THE LABOR IHSPECTORS. PLUS 
PUBLIC SECTOR TRADE UNIOH OPPOSITION TO DISCIPLINARY 

ACTIONS AGAIHST LABOR INSPECTORS FOUND TO BE 
VIOLATING THEIR RESPONSIBILITIES. KEPT THE MINISTRY 
FROM TAXING MORE AGGRESSIVE ACTIONS TO PROTECT WORKER • 
RIGHTS. 

LABOR LAVS AND REGULATIONS APPLY THROUGHOUT THE 
COUNTRY, INCLUDING IN THE FEW EXPORT PROCESSING ZONES 
(EPZ'SI. THE LAVS GOVERNING EPZ'S ARE NOT 
DISCRIMINATORY ON THE SUBJECT OF ORGANIZING TRADE 
UNIONS OR COLLECTIVE BARGAINING. WHILE UNION LEADERS 
OFTEN BLADE EMPLOYER PRESSURES AHD UNOFFICIALLY 
RESTRICTED ACCESS TO THE EPZ'S FOR THEIR VIRTUAL 
INABILITY TO ORGANIZE WORKERS IN THESE ZONES, LABOR 
CONDITIONS IN THESE ZONES ARE NO DIFFERENT FROM THOSE 
FOUND OUTSIDE THE ZONES. 

WORKERS AHD TRADE UNIOH LEADERS CHARGE THAT ALL 
WORKERS. INCLUDING THOSE IN EPZ'S, RECEIVE LOW WAGES, 
WORK LONG HOURS WITHOUT LEGALLY REQUIRED OVERTIME 
PAY, AHD TOIL UNDER POOR WORKING CONDITIONS. WHILE 
LABOR MINISTRY INSPECTORS FILED NUKROVS COMPLAINTS 
BEFORE THE LABOR COURTS OH THESE CHARGES, FEW OF 
THESE CASES WERE RESOLVED DUE TO INEFFICIENCIES 
WITHIN THE COURT SYSTEM. CORRUPTION AND POLITICAL 
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C. PROHIBITION OF FORGED OR COMPULSORY LABOR 

THE CONSTITUTION BARS FORCES OR COMPULSORY LABOR. AHD 
THE PRACTICE DOES HOT EXIST. HUHAH RIGHTS AHD 
INDIGENOUS GROUPS CONTIRUE TO CHARGE THAT COERCED 
PARTICIPATION. PARTICULARLY OF INDIGENOUS PEOPLES. IN 
THE PAC'S VIOLATES PROHIBITIONS AGAINST FORCEO LABOR. 


D. HIHIMUH AGE FOR THE EMPLOYMENT OF CHILDREN 

ALTIOUGH THE COHSTITUTIDH BARS EMPLOYMENT OF MINORS 
UNDER TIE AGE OF 14, CltLDREN BELOW THIS AGE ARE 
REGULARLY EMPLOYED. LAVS GOVERNING THE EMPLOYMEHT OF 
MINORS ARE NOT EFFECTIVELY ENFORCED. DUE TO THE 
SHORTAGE OF QUALIFIED IA80R INSPECTORS AHD STRUCTURAL 
WEAKNESSES IN THE LABOR COURT SYSTEM. OHLY 5.808 
MINORS HAVE LEGAL PERMISSION FROM THE LABOR MINISTRY 
TO WORK. THOUSANDS WORKING WITHOUT LEGAL PERMISSION 
ARE OPEN TO EXPLOITATION. GENERALLY RECEIVING NO 
SOCIAL BENEFITS. NO SOCIAL IHSURAHCE. HO PEHSIOH OR 
VACATIONS* AND HO SEVERANCE PAY. AHD ARE PAID BELOW 
THE MINI HUM WAGE LEVEL. THE LABOR MINISTRY HAS A 
PROGRAM TO EDUCATE MIHORS. THEIR PARENTS. AND 
EMPLOYERS ON THE RIGHTS OF MIHORS IN THE LABOR 
MARKET. ECONOMIC NECESSITY. HOWEVER. FORCES MOST 
FAMILIES TO HAVE THEIR CHILDREN SEEK SOME TYPE OF 
EMPLOYMENT TO SUPPLEHEKT THE FAMILY IHCOHE. 
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SHOWING A RATE OF 85 PERCENT. THE BULK OF THOSE WHO 
CANNOT READ OR WRITE ARE VOMER. PARTICULARLY 
INDIGENOUS WOKEN. CHILD LABOR IS LARGELY CONFINED TO 
SHALL 08 FAMILY-TYPE ENTERPRISES. TO AGRICULTURAL 
WORK. AHD TO THE INFORMAL SECTORS OF THE ECOHOHY. 
THERE ARE HO EXPORT INDUSTRIES IN VHICK CHILD LABOR 
IS A SIGNIFICANT FACTOR. 


E. ACCEPTABLE CONDITIONS OF WORK 

MINIMUM WAGES ARE SET 8Y LAW. DUE TO A VARIETY OF 
FACTORS, HOST IMPORTANTLY THE OVERSUPPLY OF UNSKILLED 
LABOR AND THE UNITED DEMAND FOR IT. THE LEGALLY 
MANDATED MINIMUM WAGE FOR MOST UNSKILLED AHD 
SEMISKILLED WORKERS DOES HOT FUNCTION AS AH EFFECTIVE 
WAGE FLOOR AS MORE COHHOHIY ACCEPTED. WIDESPREAD; 
CREDIBLE REPORTS INDICATE THE MINIMUM WAGE IS 
ORDINARILY HOT PA10 TO SIGHIFICAHT NUMBERS OF RURAL 


A BILATERAL COMMITTEE REPRESENTS LABOR AHD 
MANAGEMENT IH SPECIFIC ECONOMIC SECTORS IS NAMED EACH 
YEAR TO HAKE RECOMMENDATIOHS FOR INCREASES IN THE 
HINIHUM WAGE. IN THE EVENT THAT AGREEHEHT IS HOT 
POSSIBLE. THE GOVERNMENT MAY DECREE SUCH INCREASES. 
IN JUNE 1994. THE NATIONAL ASSOCIATION Of COFFEE 
GROWERS REACHED AH AGREEMENT WITH ONE TRADE UHIOH 

GROUP REPRESSING COFFEE FARM WORKERS WHICH 
INCREASED THE MINIMUM WAGE FOR COFFEE FARM WORKERS BY 
APPROXIMATELY 388. TO 12.41 (14.58 QUETZALS! A DAY. 
THIS ACCORD FURTHER PROVIDES FOR BOTH PRODUCTIVITY 
TRAINING AHD BONUS PAYMENTS TO THESE WORKERS. AND 
ESTABLISHES A MECHAHISH FOR JOIHT TALKS OS 
H0DERH12ATIOH IN THIS KEY ECONOMIC SECTOR. 

FOLLOWING OK THE HEELS OF THE AHACAFE ACCORD. THE 
MINIMUM WAGE WAS INCREASED IN THE MAIN SECTORS OF THE 
PRIVATE ECOHOHY IN SEPTEMBER 1994. THE HINIHUM WAGE 
FOR COMMERCIAL AHD INDUSTRIAL WORKERS IS S3.29 (14 
QUETZALS) FOR AN 8-HOUR WORKDAY. INCLUDING A REQUIRED 
HOURLY BOHUS. THE MINIMUM WAGE FOR FARM WORKERS IS 
S2.8B 111.58 QUETZALS) PER DAY, PLUS MANDATORY AHD 
PRODUCTIVITY BONUSES. THE MINIMUM WAGE DOES NOT 
PROVIDE A DECEHT STANDARD OF LIVING: GOVERNMENT 
STATISTICS INDICATE THAT IT SHOULD BE AT LEAST THREE 
TIMES THE CURRENT LEVEL, I.E. 58. 12 146.32 QUETZALS) 
PER DAY FOR THE AVERAGE GUATEMALAN FAHILY OF FIVE. 
AN ESTIMATED 88 PERCENT OF THE POPULATION LIVES BELOW 
THE GUATEMALAN POVERTY LINE. INCLUDING APPROXIMATELY 
70 PERCENT OF THOSE EMPLOYEO. 


GRADE. HOWEVER. LESS THAN HALT OF THE POPULATION 
ACTUALLY RECEIVES A PRIMARY EDUCATION. THE NATIOHAt 
iLUTtSAtt RATE IS 4S PERCE*!. WITH RURAL AREAS 
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THE LEGAL WORKDAY IS 8 HOURS AND THE WORKWEEK IS 4 4 
HOURS, BUT A TR AO IT ION OF MUCH LONGER HOURS REMAINS 
IN PLACE OUE TO ECONOMIC CONDITIONS. THE AMENDED 
LABOR CODE REQUIRES A WEEKLY PAIO REST PERIOD OF AT 

LEAST 24 HOURS. TRAOE UNION LEADERS AND HUMAN RIGHTS 
GROUPS CHARGE THAT WORKERS ARE SOMETIMES FORCED TO 
WORK OVERTIME. OFTEN WITHOUT PREMIUM PAY, OR GIVEN 
DRUGS TO HELP THEM WORK LONGER IN ORDER TO MEET WORK 
REQUIREMENTS. LABOR INSPECTORS REPORT THAT NUMEROUS 
INSTANCES WERE UNCOVERED OF SUCH ABUSES, BUT 
CORRUPTION A NO INEFFICIENCIES IN THE LABOR COURT 
SYSTEM INHIBIT ADEQUATE ENFORCEMENT OF THE LAW. 

OCCUPATIONAL HEALTH AND SAFETY STANDARDS ARE 
INADEQUATE. AS WITH OTHER ASPECTS OF THE LABOR LAW, 
ENFORCEMENT OF STANDARDS THAT DO EXIST IS ALSO 
INADEQUATE. WORKERS HAVE THE LEGAL RIGHT TO REMOVE 
THEMSELVES FROM OANGEROUS WORKPLACE SITUATIONS. AND 
THE LAW PROVIDES THEM WITH PROTECTION FOR THEIR 
CONTINUED EMPLOYMENT. HOWEVER, FEW WORKERS ARE 
WILLING TO JEOPARDIZE THEIR JOBS BY COMPLAINING ABOUT 
UNSAFE WORKING CONDITIONS. WHEN SERIOUS OR FATAL 
INDUSTRIAL ACCIDENTS OO OCCUR, WHICH APPEARS TO BE 
OFTEN. WE ARE AWARE OF NO LEGAL STEPS HAVING BEEN 
TAKEN AGAINST THOSE RESPONSIBLE. TRAINING COURSES 
FOR LABOR INSPECTORS IN HEALTH AND SAFETY STANDARDS 
WERE PROVIDED. BUT THIS AREA IS NOT PERCEIVEO AS A 
HIGH PRIORITY FOR THE RESOURCE-POOR MINISTRY. 
LEGISLATION REQUIRING COMPANIES WITH MORE THAN 50 
EMPLOYEES TO PROVIDE ON SITE MEDICAL FACILITIES FOR 
THEIR WORKERS IS NOT EFFECTIVELY ENFORCED. EVEN 
THOUGH MANY LARGE EMPLOYERS OO PROVIDE SUCH FACILITIES. 
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U.S. POLICY TOWARD GUATEMALA 


Kev Goals. : 


RELEASE 


Consolidation of democracy and improved respect for human 
rights are the overarching foreign policy goals of the U.S. in 
Guatemala. 

Eaafig Process: 

The United States Government (USG) strongly supports 
efforts to end Guatemala's 34 year old guerrilla war. Efforts 
to consolidate democracy and improve respect for human rights 
have long been impeded by the continuing armed struggle. The 
Sic is pleased that the Government of Guatemala (GOG) and the 
Guatemalan National Revolutionary Unity (URSG) are engaged m 
serious peace talks. The U.S. supports this process as a 
member of the -Friends" group (along with Colombia, Mexico, 
Spain. Norway, and Venezuela) which the parties have asked to 
assist the UN moderator in promoting the process. As a Friend 
of £he Process? the U.S. takes no position on substantive 
issues. ^Instead, we meet with the parties between negotiating 
sessions to review issues and search for common ground upon 
which they both can agree. 

The parties on March 29 achieved an historic breakthrough 
in agreeing to a Human Rights Accord with UN verification to 
DegiHs sUon as possible. The parties also agreed to a 
timetable for negotiations to reach a comprehensive Peace 
Accord by the end of 1994. The parties met in Oslo, signing an 
agreement on June 17 on displaced persons, which provided for a 
JechniSal commission to oversee implementation of the accord. 
On June 23, the parties signed an accord calling for the 
creation of an historical clarification commission to address 
human rights violations committed during the armed conflict. 
The parties will meet next to discuss indigenous rights. 

Peace Fund: 

The USG is establishing a Peace Fund to be disbursed 
following a peace agreement. Such a fund could be used to 
assist combatants from both sides of the conflict demobilize 
and integrate into civilian life, and to assist efforts of 
communities in the conflictive zones to put the war behind them 
and participate in the development process. Approximately $4.6 
million of MAP (Military Assistance Program) and FMF (Foreign 
Military Funding) funds suspended in 1990 due to U.S. concerns 
about violations of human rights will be used to set up the 
Fund. We consulted closely with Congress and non-governmental 
organizations before reprogramming these funds. We are 
encouraging the international donor community and financial 
institutions to commit funds to support implementation of an 
eventual peace accord. 
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Democracy . Human Rights and Impunity; 

Guatemala since mid-1993 has experienced a turbulent and 
historic period. Following' the May 25, 1993 attempted 
"self -coup" by President Jorge Serrano, the Guatemalan Congress 
on June 5, 1993 elected Rarairo de Leon Carpio, then the Human 
Rights Ombudsman, as President. De Leon was sworn in on June 
6, 1993. He is committed to improvement of the human rights 
situation in Guatemala and civilian control over the military. 

As the 1993 State Department Human Rights Report on 
Guatemala makes clear, the USG views with concern the 
continuing high level of human rights violations in Guatemala. 
The U.S. Embassy in Guatemala regularly communicates to the GOG 
and public the seriousness with which we view this issue. Our 
Embassy maintains close contact with Guatemalan human rights 
organizations, the police, the Attorney General's office, and 
the courts, in order to promote investigation of abuses and 
prosecutlbliNpf those.jtfesponsible. Cases involving, JU-srST"' 
citizens inc^ude'the 1985 murders of American citizens Nicholas^ 

rBlake and GrifjgiJ^^avis. by ^members of the Civil Defense 

^atro^r^^np^089rlcpe ahd/torture of American citizen nttff" 
Sist;e*--Oiarina\Ortiz,' anp^-the 1990 murder of American citizen 
MichevDevine tdisjcaiisecl below under military assistance) . 
Other cases— ©^Interest to the USG are those of Guatemalan 
anthropologist Myrna Mack, murdered in 1990, and Efrain Bamaca 
Velasquez, a URNG commander missing since March 1992. The USG 
has supported the efforts of Bamaca* s American citizen wife to 
locate him or his remains. 

Many of Guatemala's problems, including investigation and 
prosecution of human rights abuses, are exacerbated by 
corruption and intimidation of responsible officials. An 
inadequately staffed and equipped police force compounds the 
problems. The result has been very low efficiency in state 
institutions in all three branches of government. 

The USG supports efforts to expand the rule of law in 
Guatemala. We will soon seek lifting of Congressional holds on 
$1.5 million in ESF funding to promote progress in the 
administration of justice in Guatemala. The USG views civilian 
control of the police as fundamental to consolidation of 
democracy and promotion of human rights in Guatemala. 

Travel warning: 

The State Department on June 25 updated its March 30 travel 
warning regarding travel by U.S. citizens to Guatemala to note 
that certain areas of the country have not been affected by the 
incidents prompting the earlier warning, and to provide 
additional guidance to U.S. citizens who travel to Guatemala. 
Two American citizens were injured — one critically — by mob 
violence March 29 in the town of San Cristobal, Alta Verapaz. 
The incident was sparked by rumors that foreigners are involved 
in the theft of children for the purpose of using their organs 
in transplants. The San Cristobal mob violence followed a 
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sirailar event earlier in March in Santa Lucia Cotzuraalguapa, 
Escuintla. The GOG has arrested 50 persons for involvement in 
the attack. We will work clpsely with the GOG to ensure that 
those responsible for this act are prosecuted to the full 
extent of the law. The June 25 travel warning warns U.S. 
citizens, and adoptive parents in particular, about possible 
dangers of travel to Guatemala because of these unfounded 
rumors. The warning notes that U.S. citizens should avoid 
traveling alone, should restrict their travel to areas 
frequented by tourists and business people, and should avoid 
contact with Guatemalan children. 

PACs: 

We share public concern about the abuses committed by the 
Civil Defense Patrols (PACs) . We have communicated our 
concerns to the GOG. A PAC member involved in the August 1993 
killing of an anti-PAC demonstrator in Colotenango has been 
taken into custody. President de Leon in a January 17 letter 
to President Clinton stated that the PACs will be converted 
into development committees with no ties to the military. Ten 
PACs in the Peten were converted to development committees 
earlier this year; the Defense Minister states the process will 
accelerate in July. 

Reform Effort: 

President de Leon spent the fall of 1993 locked in struggle 
with the legislative and judicial branches on the issue of 
corruption. On November 16, 1993, Catholic Church-brokered 
talks resulted in an agreement to hold a referendum on 
constitutional reforms. Although voter turnout was 
disappointingly low, over two-thirds of those who voted 
approved of the reforms in the referendum held January 30. 
Congressional elections were held August 14; although voter 
turnout was once again low, the elections were conducted 
peacefully. The Guatemalan Republican Front won 32 seats, the 
National Advancement Party won 24 seats, the Christian 
Democrats won 13 seats, and two other parties won the remaining 
four seats. The new Congress will elect a new Supreme Court. 

De Leon is also trying to address the long-ignored needs of 
the indigenous population, the majority of Guatemala's 
population. Early in his presidency he launched an ambitious 
180-day social action program designed to improve access to 
potable water, education, health care, employment, and economic 
development. The World Bank sponsored a Friends of Guatemala 
meeting in Washington on September 24, 1993, in order to bring 
together donor countries to assist Guatemala fund its 
development goals. The USG at that meeting pledged $10 million 
in Economic Support Funds (ESF) . 

PtS, Economic Assistance: 

The U.S. contribution mentioned above constituted part of a 
multi-donor package, valued at over $100 million. By helping 
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the GOG to stay current in its payments to the World Bank and 
the Inter-American Development Bank (IDB) , our aid enables the 
GOG to receive much larger loans from those institutions in 
order to carry out its development goals while maintaining 
macro-economic stability. Coordination among donors and with 
the international financial institutions maximizes the impact 
of limited aid along the lines set forth by President Clinton 
in his statement following his November 30, 1993, meeting with 
the leaders of the seven Central American countries. 

The USG also provides a great deal of other bilateral 
assistance to Guatemala (see attached table for funding 
levels). Our goals are to protect health, build democracy, 
protect the environment, and promote broad-based sustainable 
development. Much USG aid to Guatemala is channeled through 
non-governmental organizations (NGOs); most of our aid 
addresses issues of interest to the U.S. Congress. Part of our 
food assistance, PL-480 Title I, generates local currency that 
the GOG uses to promote its development goals. PL-480 Title II 
food aid is provided to NGOs that carry feeding programs for 
Guatemala's roost needy. 

Trade : 

Central America has made great progress in the past decade 
in democratization and economic development. As the 
U.S. /Central America relationship has matured, a natural result 
is a shift in emphasis from aid to trade. President Clinton 
has emphasized the importance of trade in our relationship with 
the region, and the Central American countries have 
communicated their interest in acceding to the North American 
Free Trade Agreement (NAFTA) . The USG is now working, through 
technical assistance programs, to assist the countries of the 
region to make the structural changes in their economies that 
are necessary for future accession to the NAFTA. 

The Generalized System of Preferences (GSP) is USG 
legislation that seeks to promote trade with developing 
countries by granting most of their products duty-free access 
to the U.S. market. GSP beneficiaries, however, must respect 
norms such as worker rights and intellectual property rights 
(IPR). Guatemala's access to GSP has been under review as a 
result of allegations of violations of worker rights and IPR. 
While considerable progress has been made to protect 
intellectual property, the GSP review process is continuing on 
workers' rights grounds. 


Refugees : 

Many thousands of Guatemalans, principally persons of Mayan 
descent, fled to Mexico and elsewhere at the height of the war 
in the early 1980s. Some 40,000 of those refugees live in 
refugee camps in southern Mexico near the border with 
Guatemala. The USG has provided and continues to provide 
extensive assistance to Guatemalan refugees through the United 
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Nations High Commissioner for Refugees (UNHCR) , which receives 
about 25 percent of its budget from the USG. The USG supports 
the return of Guatemalan refugees to their homes according to 
international standards of return under "safety and dignity." 

Many refugee families routinely return individually or in 
small groups across the porous border. The first major 
organized return, however, took place in January 1993 to the 
Ixcan area of northern Quiche Department near the Mexican 
border. The refugees who returned in January, 1993, located 
themselves at a site in the rainforest they have named La 
Victoria Veinte de Enero. They have built a town and removed a 
great deal of forest cover to plant fields. The northern 
Quiche area is the site of regular clashes between the 
Guatemalan army and the URNG guerrillas. 

Several more organized returns to the Ixcan area took place 
in 1993 and early 1994, and more are expected. U.S. Embassy 
officers have maintained close contact with the refugees who 
returned to La Victoria. The Embassy also maintains close 
contact with other groups of returned refugees, such as those 
in Veracruz. Refugee leaders from throughout the Ixcan area 
have informed the Embassy that reports of army bombing and 
violence against returned refugees in early 1993 and 1994 were 
without foundation. The GOG, at the request of returning 
refugees, has moved the army post at Tercer Pueblo (a townsite 
to which many refugees hope to return) away from the center of 
the settlement. 

Narcotics : 

Guatemala is one of the few countries that has successfully 
reduced the amount of opium poppy cultivated within its 
borders. Opium poppy cultivation has fallen two thirds from 
the levels it reached in the late 1980s. Guatemalan Treasury 
Police work closely with USG agencies to combat transit of 
cocaine through the country. As with human rights, impunity 
for violators is a challenge for the GOG. 

internat ional Military Education and Training: 

The prospects for consolidating democracy and increasing 
respect for human rights are improved to the extent that all 
groups and institutions support these goals. International 
Military Education and Training (IMET) promotes support of 
these goals by the Guatemalan military. IMET courses expose 
the Guatemalan military to U.S. military officers and students 
from other countries where civilian control over the military 
and protection of human rights are fundamental elements of 
military doctrine. President de Leon wants the U.S. to remain 
engaged with the Guatemalan military. 

Several Guatemalan military personnel received IMET 
training in 1993. The decision was made after consulting with 
the Congress. The IMET program offered Guatemala is weighted 
at a 3:1 ratio toward "expanded" IMET. "Expanded" IMET courses 
and educational travel focus on issues such as human rights. 
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the role of the military in a democracy, and resource 
management. Guatemala's FY 1993 IMET program cost $112,000; 
the FY 1994 program cost $36,000. 

Other Military Contacts. Civic Action: 

The Minister of Defense of Guatemala visited Washington in 
January at the invitation of the USG to meet with human rights 
groups, Members of Congress and their staff, and executive 
branch officials, in order to communicate directly with U.S. 
officials and interest groups about events in Guatemala. 
Members of many U.S. National Guard units do their annual 
two-week training in Guatemala from January through June. 
Those units — up to a maximum of 500 U.S. Guardsmen at a time 
— have drilled wells, rebuilt roads, and renovated schools in 
Baja Verapaz Department of Guatemala. U.S. National Guard 
physicians have treated patients in rural areas and U.S. 
National Guard veterinarians have treated farm animals in those 
same areas. U.S. Army medical personnel provided assistance to 
the U.S. citizen critically injured as a result of being 
attacked by a mob March 29 in San Cristobal, Alta Verapaz 
Department. The Fuertes Caminos exercise proposed for 1995 is 
projected to build five schools, three medical clinics, and two 
bridges; to drill sixteen water wells; and to conduct medical 
readiness training. 

Military Assistance. Peace Fund. Sale of Weapons : 

Military assistance to Guatemala (MAP and FMF programs) was 
suspended in 1990 following the murder of American citizen 
Michael Devine by members of the Guatemalan armed forces. The 
soldiers responsible for Devine' s murder were tried, convicted, 
and imprisoned. Captain Hugo Contreras, the officer who led 
the killers, was tried, convicted, and sentenced to 30 years in 
prison. The day that Captain Contreras was sentenced, however 
(in May 1993), he escaped from the military zone headquarters 
where he had been detained. The USG views the capture and 
imprisonment of Captain Contreras as fundamental to improved 
relations with the Guatemalan military. The intellectual 
authors of the crime have not been identified or prosecuted. 

The State Department reviews, on a case-by-case basis, 
requests by U.S. companies to sell items listed on the 
munitions control list to purchasers in Guatemala. Requests by 
U.S. firms to sell non- lethal equipment to the Guatemalan 
military are reviewed on a case-by-case basis. No requests to 
sell lethal equipment to the military are approved. 

De Leon Represents Hone: 

Guatemala faces numerous challenges to consolidation of 
democracy, respect for human rights, acceptance of the rule of 
law, and economic reform. At the same time, there is 
substantial support throughout Guatemalan society — and the de 
Leon administration — to make progress in these areas. U.S. 
policy is aimed at supporting these efforts. 

SEARAELG 300000 
October 11, 1994 
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ENERGY DEVELOPER OWNED BY PEMEX AND SEVERAL MEXICAN 
CONSTRUCTION/ ENGINEERING /CHEMICAL FIRMS , THE RECENT • AGREEMENT 
.TO PURCHASE A 49 PERCENT SHARE OF THE CIENFUEGOS REFINERY IS 
STRICTLY A BUSINESS DEAL AND HAS NOTHING TO DO WITH POLITICS. 
IN CONVERSATION WITH ENERGY ATTACHE, MEXPETROL OFFICIALS 
EXPLAINED THAT THE MEXICAN SHARE IN THE REFINERY IS VALUED AT 
USD 80 MILLION, OF WHICH USD 40 MILLION IS IN THE FORM OF A 
DEBT/ EQUITY SWAP AND USD 40 MILLION FRESH INVESTMENT TO 
MODERNIZE THE REFINERY. THE MODERNIZATION WOULD BE FINISHED IN 
LESS THAN THREE YEARS AND WOULD PROVIDE MEXICO WITH 12,000 
BARRELS PER DAY OF UNLEADED GASOLINE. MEXPETROL WOULD SEEK A 
TECHNICAL ASSISTANCE AGREEMENT WITH PEMEX TO RUN THE REFINERY. 
THE DEAL STILL COULD FALL THROUGH FOR A VARIETY OF REASONS, 
INCLUDING A POSSIBLE OBJECTION BY CUBAN HARDLINERS WHO MAY 
THINK MEXICO IS TAKING ADVANTAGE OF CUBAN ASSETS UNFAIRLY. 

3. ACCORDING TO MEXPETROL THE USD 40 MILLION IN FRESH MONEY IS 
ONLY FOR PHASE I, IMPLYING THAT FURTHER INVESTMENT WOULD 
FOLLOW. MEXPETROL BELIEVES THAT IT IS BUYING THE REFINERY VERY 
CHEAPLY BECAUSE OF CUBA'S ECONOMIC DIFFICULTIES AND THAT ITS 
INVESTMENT IS SECURE UNDER ANY POSSIBLE POLITICAL SCENARIO. 
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THE AGREEMENT SO FAR IS A LETTER OF INTENT WITH MANY DETAILS 
REMAINING TO BE IRONED OUT. THE MEXPETROL ' S GOVERNMENT - OWNED 
PARTNERS WOULD NOT INVEST IN THE REFINERY, BUT RATHER THE 
INVESTMENT WOULD BE MADE BY THREE OF MEXPETROL ' S PRIVATE 
SHAREHOLDERS, AT LEAST TWO OF WHICH HAVE JOINT-VENTURE 
AGREEMENTS WITH AMERICAN COMPANIES. END SUMMARY. 

4 - C J WE REPORTED THAT MEXPETROL, AN INTERNATIONAL 

ENERGY DEVELOPER AND MIXED-CAPITAL ENTERPRISE OWNED BY THE GOM 
AND BY SEVERAL MEXICAN CONGLOMERATES WAS CLOSE TO COMPLETING AN 
AGREEMENT TO PURCHASE A SUBSTANTIAL SHARE OF THE CIENFUEGOS 
REFINERY IN CUBA. REF A ALSO GAVE A BACKGROUND ON MEXPETROL 
AND ON THE PROPOSED AGREEMENT. f ^WE REPORTED 

INFORMATION IN THE! LOCAL PRESS FROM HAVANA THAT MEXICAN 
SECRETARY OF FOREIGN RELATIONS WITNESSED THE SIGNING OF A 
JO INT- VENTURE AGREEMENT BETWEEN MEXPETROL AND CUPET (THE CUBAN 
PETROLEUM COMPANY) TO REFURBISH AND OPERATE THE SOVIET-BUILT 
REFINERY. THE FOLLOWING PROVIDES ADDITIONAL INFORMATION ON THE 
AGREEMENT FROM MEXPETROL ' S PRINCIPALS AND FROM OTHER SOURCES. 

5. ENERGY ATTACHE MET WITH ALL OF MEXPETROL ' S TOP EXECUTIVES 
ON OCTOBER 5 TO DISCUSS THE CIENFUEGOS REFINERY AGREEMENT, f 'I 

Page - 2 
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6. DURING THE MEETING, THE MEXPETROL GROUP WAS LEAD BY JOSE 
MARIO COBO G., DIRECTOR GENERAL, WHO DID MOST OF THE TALKING. 
GERARDO GIL VALDIVIA, SUB DIRECTOR, WHO WAS IN ARGENTINA DURING 
THE FIRST MEETING IN REF A, AND PEDRO GALICIA PARTICIPATED. 
OBO EMPHASIZED SEVERAL TIMES THAT THE CIENFUEGOS AGREEMENT IS 
AN ECONOMIC DEAL AND NOT A POLITICAL ONE. "MEXICO IS NOT GOING 
TO SUBSIDIZE THE REFINERY", HE SAID. HE STRESSED THAT THE 
CIENFUEGOS REFINERY IS "A FIVE TIMES BETTER BUY THAN PEMEX'S 
DEER PARK, TEXAS REFINERY JO INT -VENTURE WITH SHELL." OTHER 
PEMEX SOURCES ALSO STRESSED THAT THE AGREEMENT IS STRICTLY GOOD 
BUSINESS FOR MEXICO BUT OFFERED NO COST/BENEFIT ANALYSIS. 

7. COBO COMMENTED THAT THE CIENFUEGOS AGREEMENT IS NOT A 
GOVERNMENT-TO-GOVERNMENT AGREEMENT, BUT A PRIVATE ONE. WE 
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QUESTIONED THAT DESCRIPTION, NOTING THAT CUPET IS WHOLLY-OWNED 
BY THE CUBAN GOVERNMENT AND MEXPETROL IS 35 PERCENT OWNED BY 
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MEXPETROL ' S SHAREHOLDERS WILL TnV£ST* f if THE CIENFUEGOS 
REFINERY . " HE EXPLAINED THAT MEXPETROL IS STRUCTURED SO THAT 
ITS PARTNERS CAN MAKE INDEPENDENT INVESTMENTS IN THE COUNTRIES 
WHERE MEXPETROL DOES BUSINESS. IN THE CASE OF THE CIENFUEGOS 
REFINERY, HE SAID, THE MEXPETROL SHAREHOLDERS INVESTING IN 
CUBA WILL BE PROTEXA , ICA AND BUFETE INDUSTRIAL . HE ADDED THAT 
"FOR TIMING REASONS , PEMEX WAS UNABLE TO PRESENT THE CIENFUEGOS 
PROPOSAL TO ITS BOARD AND THEREFORE, PEMEX WILL NOT INVEST IN 
THE REFINERY . " FOR SIMILAR REASONS, COBO SAID, THE FOREIGN 
TRADE BANK, BANCOMEXT , (A 5 PERCENT SHAREHOLDER IN MEXPETROL ) 
AND THE MEXICAN PETROLEUM INSTITUTE, PEMEX 'S RESEARCH INSTITUTE 
(ALSO A 5 PERCENT SHAREHOLDER IN MEXPETROL) WILL NOT INVEST IN 
THE REFINERY. £- 


8. WHEN ENERGY ATTACHE ASKED FOR HARD ECONOMIC INFORMATION ON 
THE AGREEMENT, "AS THE INFORMATION IN THE MEXICAN PRESS 
REFLECTS THE CUBAN PRESS AND MAKES IT APPEAR AS IF MEXICO'S 
MAIN TRADING PARTNER IS CUBA AND NOT THE UNITED STATES, " COBO 
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TURNED PALE, SAID THAT MEXPETROL HAS NEVER TALKED ABOUT THE 
AGREEMENT WITH THE PRESS, AND CORRECTED SOME " ERRONEOUS 
INFORMATION IN THE PRESS . " 


9. COBO SAID THAT CONTRARY TO PRESS REPORTS , THE AGREEMENT 
WITH CUBA WAS NOT SIGNED BY FOREIGN MINISTER TELLO BUT BY 
HIMSELF, "WHAT I SIGNED IS A LETTER OF INTENT, AN AGREEMENT TO 
NEGOTIATE," HE SAID. HE VOLUNTEERED THAT THE AGREEMENT COULD 
BE CANCELLED AT ANY TIME, IF FOR EXAMPLE, "A CUBAN LEFT-LEANING 
OFFICIAL WOULD OBJECT TO THE AGREEMENT ON THE GROUNDS THAT CUBA 
S GIVING AWAY ITS REFINERY ASSETS TO MEXICO . " ANOTHER PRESS 
ERROR, GIL SAID, "IS THE VALUATION FOR MEXICO'S SHARE IN THE 
REFINERY; IT IS USD 80 MILLION AS IS AND IT WOULD COST USD 350 
MILLION TO REPLACE IN ITS PRESENT FORM. OUR INVESTMENT IN 
PHASE ONE WILL BE USD 40 MILLION, NOT 50. THE AGREEMENT IS 
PART DEBT/ EQUITY SWAP (USD 40 MILLION) AND USD 40 MILLION OF 
NEW INVESTMENT ON OUR PART. THE REFINERY IS CAPABLE OF 
OPERATING AS IS, BUT IT WOULD BE VERY INEFFICIENT", HE SAID. 
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ASKED WHETHER MEXICO EXPECTS TO dBTAlN" t^EADED GASOLINE " FROM 
THE CIENFUEGOS REFINERY, COBO SAID, "ABOUT 15,000 BARRELS PER 
DAY." G ALICIA CORRECTED HIM, "NO, IT WILL BE MORE LIKE 12,000 
BARRELS PER DAY . " 


10. WE NOTED THAT THE CIENFUEGOS REFINERY IS A SOVIET DESIGN 
FOR VERY COLD WEATHER AND A WHITE ELEPHANT NEEDING AT LEAST USD 
250 MILLION IN FRESH INVESTMENT. GIL RESPONDED THAT HE ALSO 
HAS HEARD THE SAME COMMENTS. HE EXPLAINED THAT "THIS IS A 
PRIMARY REFINERY, WE ARE BUYING IT ON- THE- CHEAP \_ ■ 

'_J SOME SAY THAT THE REFINERY HAS "SERPENTINES" , A SYSTEM 
NEEDED IN SIBERIA TO HEAT THE CRUDE, AND THAT ITS WALLS ARE TWO 
INCHES THICK, RATHER THAN THE MORMAT, OMF INCH . I AM ONLY GLAD 
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WE ARE NOT BUYING THE REFINERY BY THE POUND. BUT AT LEAST IT 
WON'T DENT . WITH OUR USD 40 MILLION INVESTMENT, THE REFINERY 
WILL HAVE A VACUUM TOWER AND A CATALYTIC CRACKING SYSTEM AND 
WILL BE MODERNIZED IN LESS THAN 3 YEARS, WE WILL ALSO SEEK A 
TECHNICAL ASSISTANCE AGREEMENT WITH PEMEX TO RUN THE REFINERY. 
IF PEMEX CAN'T DO IT, WE WOULD CONTRACT THE VENEZUELAN 
PETROLEUM COMPANY (PDVSA) OR SOMEONE ELSE." COBO SAID THAT 
SINCE THE INVESTMENT IN THE CIENFUEGOS REFINERY WAS ANNOUNCED, 
MEXPETROL HAS BEEN CONTACTED BY COMPANIES FROM 10 COUNTRIES 
OFFERING TECHNOLOGY. "WE WERE EVEN CONTACTED BY TWO AMERICAN 
COMPANIES BUT WE WON'T GET INTO THAT," HE SAID, p 


11. GIL COMPLAINED THAT THE PRESS HAS GIVEN MUCH MORE EMPHASIS 
TO THE CUBAN REFINERY AGREEMENT THAN TO BIGGER DEALS HE HAS 
NEGOTIATED WITH ARGENTINA, PERU AND GUATEMALA. "SUCH 
AGREEMENTS ARE NOW BEGINNING TO BEAR FRUIT", SAID GALICIA. GIL 
INTERJECTED THAT THE CIENFUEGOS REFINERY HAD NOT BEEN 
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CONFISCATED BY THE CUBAN GOVERNMENT, BUT BUILT BY THE SOVIET 
UNION. . . "IT WAS NOT EVEN THERE WHEN CASTRO TOOK OVER, " HE SAID. 

12 . COBO COMMENTED THAT THE "CIENFUEGOS REFINERY REPRESENTS A 
STRATEGIC INVESTMENT FOR PEMEX . " WE ASKED WHETHER IN PLANNING 
' SUCH STRATEGIC INVESTMENT, THE MEXICAN INVESTORS HAD ASSUMED 
THAT THE CUBAN GOVERNMENT WOULD REMAIN UNCHANGED INDEFINITELY. 
COBO REPEATED THAT THE AGREEMENT WAS A GOOD BUSINESS DEAL AND 
IT HAS NOTHING TO DO WITH POLITICS. "WE'LL COME OUT FINE IN 
ANY EVENT", HE SAID, AND PROCEEDED TO EXPLAIN THE POLITICAL 
RISK ANALYSIS FOR THE INVESTMENT: 


"IF THE US EMBARGO REMAINS IN PLACE WE WILL BE FINE 
BECAUSE NOTHING WOULD CHANGE . " 

"IF THE EMBARGO IS LIFTED, WE WILL DO BETTER BECAUSE OUR 
PARTS AND MATERIALS WILL BE CHEAPER . " 

"IF THERE IS A CHANGE IN CUBA TO THE LEFT, WE WILL DO EVEN 
BETTER BECAUSE THE INVESTMENT WOULD BE NEEDED EVEN MORE . " 


"IF THERE IS A CHANGE TO THE RIGHT IN CUBA WE WILL DO 
FINE . A NEW DEMOCRATIC CUBAN GOVERNMENT WOULD NOT 
CONFISCATE OUR INVESTMENT AS THIS WOULD SEND A NEGATIVE 
SIGNAL TO OTHER POTENTIAL INTERNATIONAL INVESTORS. IF A 
CONFISCATION WERE TO OCCUR, WE WOULD HAVE PLENTY OF 
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INTERNATIONAL TOOLS TO DEFEND OUR INVESTMENT. YOU SEE, WE 
CAN ' T LOSE . " 


13. COMMENT: FROM MEXPETROL ' S POINT OF VIEW THIS MAY BE A 
ROUTINE BUSINESS AGREEMENT WHICH NEEDS ONLY FINE TUNING TO 
EVENTUALLY MOVE FORWARD. ENERGY EXPERTS IN MEXICO BELIEVE THAT 
THE MEXPETROL - CUPET AGREEMENT IS A POOR ONE FOR MEXICO ON 
BOTH POLITICAL AND ECONOMIC GROUNDS HOWEVER THE GOM HAS 
PROBABLY DEBATED THIS "AGREEMENT TO NEGOTIATE" AT THE HIGHEST 
LEVELS AND CONCLUDED THAT FOR STRATEGIC REASONS THE INCREASED 
INTEGRATION OF THE MEXICAN AND CUBAN ECONOMIES MAKES GOOD 
BUSINESS SENSE. BY CALLING THE USD 40 MILLION DOLLAR 
INVESTMENT PHASE I, COBO REVEALED THAT THIS INITIAL AGREEMENT 
MAY ONLY BE THE TIP OF THE ICEBERG, THAT PHASES II AND III 
WOULD FOLLOW, WITH MORE INVESTMENT AND MORE ENERGY 


HffiSI 



THIS DEAL , MEXICO PROBABLY WOULD NOT CONTRIBUTE CASH, BUT A 
FLOW OF CRUDE IN ORDER TO OBTAIN UNLEADED GASOLINE, A PRODUCT 
WHICH PEMEX CANNOT FULLY SUPPLY FROM ITS CURRENT REFINERIES. 
BY EXCLUDING PEMEX AND THE OTHER TWO GOM DEPENDENCIES FROM 
DIRECT INVESTMENT IN THE REFINERY THE GOM IS KEPT. AT ARMS' 
LENGTH FROM THIS DEAL. 

14. THERE REMAINS, OF COURSE THE QUESTION OF WHETHER LARGE 
MEXICAN CONGLOMERATES SUCH AS PROTEXA, ICA AND BUFETE WOULD 
PREFER TO- INVEST IN CUBA AT THE RISK OF LOSING THEIR AMERICAN 
JOINT VENTURE PARTNERS (FLUOR WITH ICA AND M.W. KELLOGG WITH 
BUFETE) FOR PROJECTS IN MEXICO AND ELSEWHERE. C 
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United States Department of State 
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20 


ME MOR A NDUM 

TO: 

FROM: 

SUBJECT: 


DRL - John Shattuck 
DRL/AAA - Marsha 


Art 


Further Action on the Jennifer Harbury/Ef rain 
Bamaca Case. 


As you requested, we will, over the next week, increase our 
action on efforts to press the Guatemalan government for 
information on the case of Efrain Bamaca. 

I will arrange to meet -with Santiago Cabrera Lopez, the 1« 
Guatemalan who says he saw Bamaca in a clandestine military f 
prison. For your information,^ _ _^told the d&k 8/ 

that they interviewed Cabrera Lopez at length, Snd have doubts 
about the veracity of his story. (See attached.) 

We will work with the Guatemala desk regarding calling in 
the Guatemalan Ambassador so that you (or in your absence Nancy 
Ely-Raphel) may express our desire for some concrete 
information on the fate of Mr. Bamaca, and, more generally, our 
concerns about Guatemala's adherence to international law. 

In preparation for this, Mary Curtin and Peg Willingham 
(who is now the desk officer for Guatemala) are reviewing the 
files to prepare an outline of the concrete information we have 
on the case. 



)COADR 
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ARA PRESS GUIDANCE 
October 19, 1994 


RELEASED 


GUATEMALA: HARBURY/BAMACA CASE 


Q: What comment do you have on the Reuters item in the New York 
Times today concerning AmCit Jennifer Harbury's hunger strike in 
Guatemala and her attempts to find out what happened to her husband, 
URNG guerrilla leader Efrain Baraaca? 

A: —WE REMAIN CONCERNED ABOUT THE LACK OF 
PROGRESS IN RESOLVING THE CASE OF EFRAIN 
BAMACA, AND WILL CONTINUE TO PRESS 
GUATEMALAN AUTHORITIES TO CONDUCT A 
THOROUGH INVESTIGATION INTO THE 
CIRCUMSTANCES SURROUNDING HIS 
DISAPPEARANCE, 

- AMBASSADOR MCAFEE, WHO HAS MET 
PERSONALLY WITH MS. HARBURY ON MANY 
OCCASIONS, VISITED HER ON OCTOBER 12 AND 
OCTOBER 16 TO REITERATE OUR CONCERN 
ABOUT HER HUSBAND'S SITUATION AND TO 
CHECK ON MS. HARBURY'S PHYSICAL 
WELL-BEING, 


(MORE) 
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-MS. HARBURY HAS ALSO BEEN PROVIDED WITH 
THE EMBASSY'S 24-HOUR EMERGENCY 
TELEPHONE NUMBER IN CASE SHE NEEDS 
ASSISTANCE ON AN URGENT BASIS. 

- WE WILL CONTINUE TO PRESS FOR FULL 
INVESTIGATION AND JUDICIAL PROSECUTION IN 
ALL CASES OF HUMAN RIGHTS VIOLATIONS IN 
GUATEMALA. 

- IN ADDITION TO PRESSING THE GOVERNMENT 
OF GUATEMALA ON INDIVIDUAL HUMAN RIGHTS 
CASES, WE BELD2VE IT IS ESSENTIAL TO 
SUPPORT THE ONGOING PEACE PROCESS AS A 
PRACTICAL WAY OF ADDRESSING SUCH CASES. 
BECAUSE OF THIS, WE ARE PLEASED TO HAVE 
WORKED CLOSELY WITH THE GROUP OF 
FRIENDS OF THE PEACE PROCESS AND THE UN 
MODERATOR TO FACILITATE THE RESUMPTION 
OF PEACE TALKS BETWEEN THE GOVERNMENT 
OF GUATEMALA AND URNG GUERRILLAS IN 
MEXICO CITY BEGINNING OCTOBER 20. 


SEARAELG 20886 10/19/94 
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CongrtsB of the United States 

House of 'ReprtstntatftieB 



COMMITTEE ON 
MERCHANT MARINE 
AND FISHERIES 
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MAJORITY WHIP AT LARGE 


The Hon. John H. F. Shattuck 
Assistant Secretary of State 

for Human Rights and Humanitarian Affairs 
Room 7802 
2201 C Street, N.W. 
Washington, DC 20520 


Dear Mr. Shattuck: 

I was contacted today by£_ 


October 20, 1994 
Fax: (202)647-9519 


""'calling on behalf of Jennifer Harbury. 


ft 


Ms. Harbury is currently in the second week of a hunger strike to the death in front of the headquarters 
of the Guatemalan Army in Guatemala City. She is protesting the detention of her husband, Efrin , 
Bamaca Valasquez or Commendante Everado of the Guatemalan National Revolutionary Union 
(URNG). 

According to Amnesty International, although the Army has told Ms. Harbury inconsistently that her 
husband was killed while trying to escape and also gave another story that he shot himself to avoid 
capture. They have produced remains for her inspection that were not his and have consistendy 
refused to honor her further requests through OAS for his release or at least truthful information on his 
fate. She is convinced that he is alive because he was observed in detention after his supposed death. 

This administration has been an effective advocate for human rights. I urge you to do everything in 
your power to ensure that this situation is immediately addressed. 

Please keep me informed about this issue. I look forward to hearing from you. 


Thomas H. Andrews 
Member of Congress 
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SUBJECT : 


AMBASSADOR MCAFEE'S CONVERSATION WITH JENNIFER 
HARBURY EVENING OF 10/22/94 


RELEASED tZZL* 


I met with Jennifer about 7:15 last night. Our conversation 
focused on next steps. On her physical condition she said she 
was "fine" and while weaker after eleven days without food, she 
is still able to walk the six blocks to the hotel and back each 
morning. She was very alert and continues to be very 
determined. To my express concerns as to tiring her by my 
visit, she brushed them aside and was very interested m 
talking. 

Jennifer and I talked about what to do next. Her primary 
interest now is in trying to arrange a face saving way out for 
the army which would produce Bamaca. This might involve 
Bamaca's continued detention under some kind of periodic 
international supervision until the end of the conflict. It ^ 
might also involve his quiet release into Mexico and promises 
that he won't talk. "There are things we can do", said 
Jennifer. Jennifer has made these offers to General Enriquez 
before without results, but she believes he might reconsider 
under the circumstances, especially as her situation 
deteriorates. I reminded Jennifer that her preference in the 
past has always been not to have a U.S. official present when 
she discussed these possibilities with the MOD_ since a positive 
response in that case was unlikely. She .said it continued to 
be better to avoid having anyone official accompany her. sne 
will contact him herself by note to try to arrange the 
appointment. I told Jennifer of-.-my brief negative conversation 
with General Enriquez the day before. 


also told Jennifer that I was trying to reach the Presi 
ation with him. If I can't reacTf^ef c 


President 

to discuss her situation with him. If I can't reacn^ef ore his 
trip to Honduras Monday - Tuesday, I said that John Hamilton 
will try to speak with him there. We will both urge that he 
meet with her. (NOTE: The President did not call me back last 
night. I will keep trying to reach him this weekend.) 

We talked about someone who might be an acceptable mediator 
with the army, especially if her attempt to see the MOD and 
work something out fails. She was inclined toward Bishop 
Quezada and may try to reach him in Zacapa. She also tfbught 
the Archbishop might be a possibility and, at my suggestion 
would consider Bishop Gerardi who heads the human rights office 
and is located off the Central Plaza. She also mentioned that 
Rick might be coming this weekend (information that I don t 
have) and thought that he might be helpful. 


once again - 
could be 


Having agreed on this initial set of next steps, I 
raised the possibility with Jennifer that Bamaca co 
dead. -In that case", she said, "I want everyone involved 
punished". "I have all their names" (from the URNG captor 
escapees) . I told her that it was unlikely she would get 
information, just the usual stone wall. What would be the move 
then? What about an international personage to come in for a 
special investigation? She seemed interested. I raised 
Tomuchatt's name and she mentioned and then discarded Monica 
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Pinto. "They don't like her do they" she commented. She also 
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mentioned John Arnault. Jennifer decided to postpone a 
decision on this step for the moment and pursue meetings with 
the MOD and the President. 
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TO: 


Anne Patterson 


John Hamilton 
FROM: Ambassador McAfee 


Some thoughts on next steps. 

Reading John Hamilton's memo of his conversation with De Leon 
in Tegucigalpa, I am concerned that the President does not 
fully grasp the gravity of the situation he is facing with 
Jennifer Harbury. That has been our struggle here to date — 
trying to ex plain the ser iousness of the problem to key 
Guatemalans. | | helped with Gen Enriquez. John 

Hamilton has helped with President de Leon. We have added our 
voices. Do we need more? 

I suggest two phone calls, one to President de Leon and one to 
Gen Enriquez. The former by Alec Watson and the latter by Gen 
McCaffrey to underline the seriousness of the problem and to 
push for acceptance of an international participation in trying 
to resolve this such as MINUGUA or Monica Pinto. 

Additionally , following up on Rick's conversation with the 

lin Mexico, suggesting internationalizing the 
pruuitsm, we might consider a phone call from someone in the GOM 
if you think they would be willing or a Central American / 
president such as Figueres. / 

My intention is to try to contact the President tomorrow after 
his return from Honduras and after he has had time to discuss 
the current situation with the MOD and others. I'm seeking an 
appointment with him for Thursday with Rick. If these phone 
calls don't produce the right kind of results we can think 
about raising the level and number of phone calls in a few days. 

cc: Peg Willingham 
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SUBJECT: GUATEMALA HUMAN RIGHTS SUMMARY 
APRIL -AUGUST 1994 

REF: SEE TEXT 

1. (C) THIS HUMAN RIGHTS SUMMARY REPORTS ON HUMAN 
RIGHTS VIOLATIONS THAT OCCURRED IN APRIL-AUGUST 1994 
AND THEIR CURRENT STATUS. SET FORTH BELOW IS A TABLE 
OF CONTENTS TO SUBJECT MATTER AND SPECIFIC CASES BY 
PARAGRAPH NUMBER. SIGNIFICANT OCCURRENCES IN PAST 
HUMAN RIGHTS CASES ARE ALSO MENTIONED. SEVERAL OF 
THESE CASES HAVE BEEN PREVIOUSLY REPORTED NOTAL 
ADDRESSEES BY CABLE AND E-MAIL. 

SUMMARY (2), (3) 

APRIL- AUGUST 1994 STATISTICS (4) (5) 

SECRET GUATEMALA 09726 


United States Department of State 
Office of P0I, Privacy, & Classificatioi 
Review Authority. Oscar Olson 
Date: 06/25/96 

Case ID: 95122234 


UNCLASSIFIED 


SECR ET TSuaTEMALA 09726 

POLITICAL AND EXTRAJUDICIAL KILLINGS 
MICHAEL DEVOTE (6) , (7) 
HYENA MACK (8) 
HUNAPU (9) 

JORGE CARPIO (10), (11) 
LT. DIAZ (12) , (13) 

JUDGE EPAMINONDAS GONZALEZ DUBON (14), (15), (16) , 
(17), (18), (19) 

CONGRESSMAN OBDULIO CHINCILLA VEGA (2 0) 
LORENZO PEREZ PU (21) 

BORKI ULIANOV TACTIC CACERS (22), (23) 
INMATES (24) 

GERMAN ALFREDO DE LEON PARAJON (25) , (26) 
GIOVANNI ALDER WILSON (27) 

JORGE ANTONIO NISTAL RECINOS AND CAPTAIN HECTOR 
RUBEN MELGAR RODRIGUEZ (28), (29) 
OTHER VICTIMS (30) 

DISAPPEARANCES 

EPRAIN BAMACA (31) , (32) 
OTHER VICTIMS (33) 

TORTURE AND OTHER CRUEL AND INHUMAN OR DEGRADING 
PUNISHMENT 

JUAN OSARIO VASQUEZ (34) 

"LA EXACTA" (35) , (36) 

STREET CHILDREN (37) 

DENIAL OP A FAIR TRAIL 

JUSTICE OF THE PEACE CARLOS HUMBERTO DARDON REYES 
(38) 

JUDGE MARIA EUGENIA VILLASENOR (39) 
ERNESTO RUIZ SAENZDE TEJADA (40) 

ARBITRARY INTERFERENCE WITH PRIVACY , FAMILY, HOME OR 
CORRESPONDENCE 

FORCED RECRUITMENT (41) , (42) 

JUAN ANTONIO CHUMEL (43) 

USE OF EXCESSIVE FORCE AND VIOLATIONS OF HUMANITARIAN 
LAW IN INTERNAL CONFLICTS 

STATISTICS (44) 

ROSALINA TUYUC (45) 

EDWIN QUEZADA (46) 

SARA FOROJ VASQUEZ (47) 

AMNESTY (48) 

FREEDOM OF SPEECH 
STATISTICS (49) 
"TINAMIT" (50) 

COMMENT (51) 
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SUMMARY 



SUBSTANTIALLY IN THE APRIL-AUGUST 1994 PERIOD 
COMPARED WITH THE SAME PERIOD IN 1993. THE NUMBER OF 
HUMAN RIGHTS VIOLATIONS REPORTED, WHICH BEGAN TO 
INCREASE IN DECEMBER 1993, HAVE CONTINUED TO DO SO 
THROUGH THE FIRST EIGHT MONTHS OF THIS YEAR (GUAT 


6663 AND GUAT 6861) . 

3. (U} IN THE APRIL - AUGUST PERIOD, UNION ACTIVISTS 
JOINED HUMAN RIGHTS LEADERS, THEIR FAMILIES, REFUGEE 
AND DISPLACED PERSONS ACTIVISTS, AND MEDIA 
PERSONALITIES AS THE VICTIMS OF HUMAN RIGHTS ABUSES. 
HOWEVER, AS THE WAVE OF VIOLENCE, WHETHER CRIMINAL , 
PERSONAL OR POLITICAL, CONTINUES TO INCREASE IN 
GUATEMALA, IT IS BECOMING MUCH MORE DIFFICULT TO 
DISTINGUISH POLITICALLY MOTIVATED VIOLENCE FROM 
COMMON CRIME. END SUMMARY. 


STATISTICS APRIL-AUGUST 1994 


4. (U) STATISTICS: THE AHRO COMPILED THE FOLLOWING 
STATISTICS, BASED ALMOST EXCLUSIVELY ON NEWSPAPER 
REPORTS: 


EE - EXTRAJUDICIAL EXECUTION 
FD - FORCED DISAPPEARANCE 


1994 

APR 

MAY 

JUN 

JUL 

AUG 

TOTAL 

EE 

21 

31 

27 

44 

24 

147 

FD 

3 

2 

5 

5 

1 

16 

TORTURE 

2 

1 

1 

1 

0 

5 

1993 

APR 

MAY 

JUN 

JUL 

AUG 

TOTAL 


EE 14 24 4 27 15 84 


FD 
TORTURE 


3 
2 


3 
0 


1 
2 


0 
0 


3 
1 


10 
5 


S 


E C R E T 
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5. (U) MOTIVATION OF THE CRIME: THE AHRO ALSO 
CATEGORIZES EE'S AND FD'S ACCORDING TO THE PROBABLE 
MOTIVATION FOR THE CRIME AS POLITICAL, PRESUMED 
POLITICAL AND UNKNOWN. FOR THE APRIL- AUGUST 1994 
TIMEFRAME THE AHRO REPORTED THE FOLLOWING NUMBERS: 

1994 POLITICAL PRESUMED POLITICAL UNKNOWN 

EE 15 79 53 

FD 0 9 7 


1993 POLITICAL PRESUMED POLITICAL UNKNOWN 

EE 10 20 54 

FD 0 1 9 


POLITICAL AND EXTRAJUDICIAL KILLINGS 


OLD CASES 

6. (U) MICHAEL DEVINE : ON MAY 18, THE COURT OF 
APPEALS CONFIRMED THE COMMUTABLE SENTENCE OF TWO 
YEARS IN PRISON AND THE PAYMENT OF Q 200 
(APPROXIMATELY USD 40} FINE, HANDED DOWN BY A 
MILITARY TRIBUNAL AGAINST CORPORAL MARIO TUM ZARAT, 
CONVICTED OF ALLOWING THE MAY 1993 ESCAPE OF CAPTAIN 
CONTRERAS. CAPTAIN CONTRERAS REMAINS A FUGITIVE FROM 
JUSTICE . ON SEPTEMBER 6, THE SUPREME COURT CONFIRMED 
THE THIRTY YEAR SENTENCE GIVEN THE FIVE ENLISTED MEN 
CONVICTED IN THE DEVINE MURDER. 

7. <C) ON AUGUST 2, POLOFFS TOLD LTCOL OTTO NOACK, 
THE PRESIDENT'S PERSONAL ADVISOR TO THE PRESIDENTIAL 
HUMAN RIGHTS COMMISSION, THAT THE EMBASSY BELIEVES 
THAT MEMBERS OF THE MILITARY DISPLEASED WITH THE 
USG'S PROACTIVE STANCE IN THIS CASE MAY HAVE 
PARTICIPATED IN THE RASH OF VIOLENCE THAT HAS 
CONFRONTED THE DEVINE WITNESS RELATIVES (TWO MURDERS, 
A SHOOTING, AND OTHER ACTS OF INTIMIDATION) . NOACK, 
WHO WAS NOT FAMILIAR WITH THESE ASSAULTS AGAINST THE 
DEVINE WITNESS RELATIVES, DID NOT GIVE AN OPINION ON 
THE AUTHORS OF THE CRIMES BUT PROMISED TO INVESTIGATE 


THE MATTER. (IF NOACK HAS PURSUED AN INVESTIGATION, 
HE HAS NOT YET COMMUNICATED THE RESULTS TO 
EMBOFFS) . HE ALSO OFFERED TO MEET PERSONALLY WITH 
THE TWO DEVINE WITNESS RELATIVES CURRENTLY IN HIDING 

SECRET GUATEMALA 09726 
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TO DELIVER A GOG OFFER OF PROTECTION. WHEN PRESSED 
ABOUT THE WHEREABOUTS OF CAPTAIN CONTRERAS , NOACK 
STATED HE BELIEVES THAT CONTRERAS IS NOT ABROAD AS 
OTHER OFFICERS HAVE TOLD EMBASSY PERSONNEL BUT THAT 
HE THINKS CONTRERAS IS LIVING IN HIDING IN GUATEMALA 
WITH THE HELP OF HIS MILITARY CLASSMATES. 

8. (U) MYRNA MACK: ON THE JUDICIAL FRONT, THERE ARE 
TWO LAWSUITS PENDING CONCERNING 1990 MYRNA MACK 
MURDER WHICH HAVE BEEN BEFORE THE CONSTITUTIONAL 
COURT FOR MONTHS. THE FIRST IS AN APPEAL BY THE 
ALLEGED INTELLECTUAL AUTHORS (FORMER SENIOR MILITARY 
OFFICERS) OF THE FEBRUARY 9 SUPREME COURT DECISION 
THAT THERE IS SUFFICIENT EVIDENCE TO KEEP OPEN THE 
INVESTIGATION AGAINST THEM. THE SECOND SUIT BEFORE 
THE CONSTITUTIONAL COURT IS AN APPEAL BY HELEN MACK 
OF THE SUPREME COURT DECISION DENYING HER REQUEST 
THAT IT ORDER THE RELEASE OF EXECUTIVE BRANCH 
DOCUMENTS CONCERNING HER SISTER'S MURDER, THE 
EXECUTIVE BRANCH MAINTAINS IT DOES NOT HAVE ANY FILES 
NOT ALREADY RELEASED TO THE COURTS. DECISIONS IN 
EITHER LAWSUIT ARE NOT EXPECTED FOR MONTHS. 

9. (U) HUNAPU: ON AUGUST 22, THE CONSTITUTIONAL 
COURT DISMISSED A NEW ROUND OF APPEALS FILED BY 22 
FORMER "HUNAPU" ANTI- CRIME TASK FORCE POLICE OFFICERS 
AGAINST THEIR LENGTHY (TWENTY YEARS PLUS) PRISON 
SENTENCES WHICH HAD BEEN PREVIOUSLY CONFIRMED BY THE 
SUPREME COURT. THE OFFICERS HAD BEEN FOUND GUILTY IN 
THE APRIL 22, 1992 DEATH OF UNIVERSITY STUDENT JULIO 
RIGOBERTO CU QUIM AND INJURY TO SIX OTHER STUDENTS. 
THE CASE REMAINS UNDER SUPREME COURT REVIEW. 

10. (U) JORGE CARPIO: ON MAY 31, A JOINT 
MILITARY- POLICE OPERATION ARRESTED FOUR SAN PEDRO 
JOCOPILAS PAC MEMBERS/MILITARY COMMISSIONERS WANTED 
FOR THEIR ALLEGED INVOLVEMENT IN THE JULY 1993 MURDER 
OF NEWSPAPER PUBLISHER AND FORMER PRESIDENTIAL 
CANDIDATE JORGE CARPIO (GUAT 5523). HOWEVER, 
JUDICIAL AUTHORITIES LATER RELEASED ALL FOUR, CITING 
INSUFFICIENT EVIDENCE TYING THEM TO THE CRIME. THE 
CARPIO FAMILY APPEALED THE RELEASE AND CRITICIZED THE 
GOVERNMENT FOR FAILURE TO CARRY OUT THE ARREST 
WARRANTS FOR SIX OTHER PAC MEMBERS WANTED IN THIS 
CASE. SINCE THIS TRAGIC DEATH, THE CARPIO FAMILY 
REPORTS VARIOUS FAMILY MEMBERS HAVE BEEN THREATENED . 
ON JUNE 25, UNKNOWN ARMED PERSONS RAMMED THEIR CAR 
INTO KAREN FISCHER DE CARPIO' S CAR AND, WHEN THEY 
DETERMINED SHE WAS NOT IN THE CAR, MADE DEATH THREATS 
AGAINST FISCHER TO HER DRIVER . FISCHER SUBSEQUENTLY 
LEFT GUATEMALA WITH HER CHILDREN FOR THE US WHERE SHE 
REMAINED FOR SEVERAL MONTHS. 
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11. (U) UPDATE: ON SEPTEMBER 7, THREE DIFFERENT PAC 
MEMBERS /MILITARY COMMISSIONERS WANTED BY THE 
AUTHORITIES IN CONNECTION WITH THE CARPIO CASE TURNED 
THEMSELVES IN. THESE INDIVIDUALS WERE RELEASED BY 
THE JUDGE UNDER PERSONAL BOND PENDING CLARIFICATION 
OF THEIR IDENTITIES AND FURTHER INVESTIGATION OF THIS 
CRIME. INCLUDING ANOTHER SAN PEDRO JOCOPILAS PAC 
MEMBER CURRENTLY IN JAIL FOR ANOTHER MURDER WHO IS 
SUSPECTED OF PARTICIPATING IN THE CARPIO MURDER, 
THERE ARE A TOTAL OF FOUR PERSONS IN JAIL AWAITING 
FURTHER JUDICIAL PROCEEDINGS WHO ARE BELIEVED TO HAVE 
PARTICIPATED IN THIS CRIME. 

APRIL- AUGUST 1994 VIOLATIONS 

12. (U) LT. DIAZ: THE ARCHBISHOP'S HUMAN RIGHTS 
OFFICE REPORTED THAT THE JUNE 20 DEATH OF RETIRED 
ARMY OFFICER LIEUTENANT DIAZ WAS PERPETRATED BY ARMY 
PERSONNEL OR FORMER PAC MEMBERS WHO HAD PARTICIPATED 
WITH DIAZ IN THE 1981-1982 RABINAL MASSACRES {GUAT 
749). THE MASSACRE PARTICIPANTS ALLEGEDLY 
ASSASSINATED DIAZ TO PREVENT HIM FROM PUBLICLY 
COMMENTING OR TESTIFYING ON THE MASSACRES. THE 
CHURCH OFFICE REPORTS THE DEATHS OF TWO OTHER RABINAL 
RESIDENTS, A MILITARY COMMISSIONER AND THE SON OF THE 


OWNER OF THE LAND WHERE EXHUMATIONS ARE TAKING PLACE, 
WERE ORCHESTRATED TO SEND A MESSAGE TO THE RABINAL 
COMMUNITY TO REMAIN SILENT. THERE ARE CREDIBLE 
REPORTS BY THE MEDIA AND THE ARCHBISHOP'S HUMAN 
RIGHT'S OFFICE THAT IN JULY THE ARMY CONDUCTED 
HOUSE-TO-HOUSE INSPECTIONS AND INTERROGATIONS IN THE 
COMMUNITY AND TOLD MALE RESIDENTS IN A COMMUNITY 
MEETING NOT TO PARTICIPATE IN THE ONGOING 
EXHUMATIONS . WHILE NOT ADMITTING THESE EVENTS TOOK 
PLACE, THE SENIOR OFFICER WHO ALLEGEDLY CALLED THE 
MEETING HAS BEEN TRANSFERRED. 

13. (U) AFTER LEARNING OF THESE INCIDENTS, EMBOFFS 
EXPRESSED USG CONCERN FOR THE SAFETY OF THE 
MULTI-NATIONAL FORENSIC ANTHROPOLOGY TEAM, THE LOCAL 
CLERGY AND OTHERS IN THE RABINAL AREA TO THE 
PRESIDENTIAL HUMAN RIGHTS COMMISSION, COPREDEH AND 
ARMY INTELLIGENCE (D-2) AND ASKED THEM TO TAKE STEPS 
TO END THE HARASSMENT. AMCIT AND FORENSIC TEAM OF 
GUATEMALA MEMBER ANDY KAUFMAN TOLD HROFF THAT, AFTER 
THE EMBASSY SPOKE TO GOG AUTHORITIES, THE NATIONAL 
POLICE PROVIDED POLICE PROTECTION TO TEAM DURING THE 
ONGOING RABINAL EXHUMATIONS AND, TO THE BEST OF HIS 
KNOWLEDGE, INTIMIDATIONS AGAINST THE FORENSIC 
ANTHROPOLOGY TEAM, CLERGY AND RELATIVES OF THOSE 
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MASSACRED CEASED. 

14. (U) JUDGE EPAMINONDAS GONZALEZ DUBON: ON APRIL 
1, CONSTITUTIONAL COURT PRESIDENT EPAMINONDAS 
GONZALEZ DUBON WAS SHOT IN HIS CAR AND KILLED WHILE 
RETURNING FROM HOLY WEEK RELIGIOUS PROCESSIONS (GUAT 
3273} . THE MOTIVE BEHIND THE CRIME REMAINS 
UNRESOLVED. MANY BELIEVED THAT THE MURDER WAS AN 
INTIMIDATION ATTEMPT BY THOSE WISHING TO DESTABILIZE 
THE DE LEON ADMINISTRATION OR A REPRISAL DIRECTED AT 
THE JUDGE FOR HIS ANTI - SERRANO ROLE IN THE 
"AUTOGOLPE . " ON APRIL 26, THE GOG ANNOUNCED THE 
ARREST OF TWELVE PERSONS, MEMBERS OP AN ALLEGED CAR 
THEFT RING, FOUR OF WHOM WERE SAID TO HAVE 
PARTICIPATED IN THE SHOOTING. TWO INDIVIDUALS REMAIN 
IN JAIL AWAITING TRIAL, WHILE THE OTHERS HAVE BEEN 
RELEASED DUE TO INSUFFICIENT EVIDENCE. 

15. (C) ON AUG 3, WENDY ADALGIZA GODOY, THE WIDOW 
OF JUDGE GONZALEZ MET WITH THE AMBASSADOR, RSO AND 
HROFF TO THANK THE AMBASSADOR FOR HER SUPPORT DURING 
THE TRAGEDY AND TO REQUEST TECHNICAL INVESTIGATIVE 
ASSIS T ANC E. I~ ~ ~" 



16. (C) ADALGIZA ASKED THAT THE USG HELP THE 
GUATEMALAN POLICE PROCURE A COMPOSITE SKETCH MACHINE 
THAT COULD REPRODUCE THE HISPANIC FEATURES SHE HAD 
GIVEN THE POLICE. THE WIDOW CLAIMED THAT THE POLICE 
HAVE LOST THE ORIGINAL POLICE SKETCH DRAWN FROM HER 
RECOLLECTION SOON AFTER THE INCIDENT. SHE ALSO 
CLAIMED THAT THE GUATEMALAN POLICE SKETCH MACHINE 
DOES NOT HAVE THE CAPABILITY TO REPRODUCE HISPANIC 
FEATURES. EMBOFFS TOLD GONZALEZ WE WOULD LOOK INTO 
THE FEASIBILITY OF HER REQUEST. 
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20. (U) CONGRESSMAN OBDULIO CHINCHILLA VEGA: ON 
APRIL 6, 1994 CONGRESSMAN OBDULIO CHINCHILLA VEGA 
BECAME THE TARGET OP A SECOND ASSASSINATION ATTEMPT 
WHEN AN UNIDENTIFIED SNIPER FIRED AT THE CONGRESSMAN 


SECRET 


GUATEMALA 09726 


UNCLASSIFIED 


S E C R ¥NCLASSIFI£BrEMALA 09726 

AS HE WAS LEAVING A DOWNTOWN RESTAURANT. SOON 
AFTERWARDS , CHINCILLA, WHO RECEIVED STOMACH AND ARM 
WOUNDS, DEPARTED FOR THE US FOR MEDICAL TREATMENT. 
SINCE HIS RETURN TO GUATEMALA, THE INFAMOUS 
CHINCILLA, WIDELY REGARDED AS A THUG BY HIS ENEMIES 
AND A BENEVOLENT POLITICAL CRONY BY HIS SUPPORTERS, 
HAS DECLINED COURT APPEARANCES TO ANSWER QUESTIONS 
ABOUT THIS LATEST ASSAULT AND HAS TAKEN A LOW PUBLIC 
PROFILE. THE FIRST CHINCHILLA ASSASSINATION ATTEMPT 
OCCURRED IN MAY 1993 AND RESULTED IN THE LOSS OF HIS 
LEFT EYE. 

21. (U) LORENZO PEREZ PU: "LA REPUBLICA" REPORTED 
THAT, ON APRIL 25, LORENZO PEREZ PU'S CADAVER WAS 
FOUND IN A GARBAGE DUMP IN CHICAMAN, QUICHE. THE 
CADAVER WAS DRESSED IN AN ARMY UNIFORM WITH A SIGN 
PLACED ON THE BODY ACCUSING PEREZ OF BEING A 
GUERRILLA AND THIEF. THE REPORT QUOTED POLICE 
SOURCES, WHO CLAIMED PEREZ HAD BEEN KIDNAPPED, BEATEN 
AND TORTURED BEFORE BEING KILLED. THE CRIME, WHICH 
THE AHRO HAS LABELLED AS POLITICAL, REMAINS 
UNSOLVED. WE HAVE ASKED COPREDEH AND THE NATIONAL 
POLICE FOR FURTHER INFORMATION. 

22. (U) BORKI ULIANOV TACTIC CACERS: *SIGLO XXI" 
REPORTED THAT ON MAY 12, THE BODY OF BORKI ULIANOV 
TACTIC CACERS, A MEMBER OF A SALVADORIAN REFUGEE , 
RETURNEE AND DISPLACED PERSON NGO, WAS FOUND IN HIS 
CAR CLOSE TO THE SALVADORIAN - GUATEMALAN BORDER. 
ACCORDING TO THE AHRO, TACTIC, A GUATEMALAN, HAD 
WORKED IN GUATEMALA AS A JESUIT PRIEST BUT LEFT THE 
PRIESTHOOD. LATER, HE DEPARTED GUATEMALA AFTER 
RECEIVING DEATH THREATS AND WORKED IN HONDURAS WITH 
SALVADORIAN REFUGEES. RECENTLY, TACTIC HAD RESUMED 
TRAVELLING BACK AND FORTH BETWEEN EL SALVADOR AND 
GUATEMALA AND WAS ALLEGEDLY WORKING ON A EUROPEAN 


COMMUNITY REFUGEE PROJECT IN EL SALVADOR. 

23. (C) INITIALLY THE AHRO THOUGHT THE MURDER WAS 
CRIMINAL , THEN POLITICAL. THE AHRO HAS REVERSED 
ITSELF AGAIN BECAUSE THE OFFICE HAS LEARNED THAT A 
COMPUTER AND MONEY WERE REPORTED MISSING FROM THE CAR 
AS WELL. THE OFFICE IS FOLLOWING AN UNCONFIRMED LEAD 
THAT CUSTOMS AND IMMIGRATION OFFICIALS MAY BE 
CONSPIRING WITH HIGHWAY BANDITS, WHO LATER ROB 
INDIVIDUALS IDENTIFIED BY THE BORDER AUTHORITIES AS 
CARRYING VALUABLE MERCHANDISE INTO GUATEMALA. AHRO 
OFFICIALS POINTS OUT THAT STRANGELY ENOUGH THERE ARE 
NO IMMIGRATION RECORDS IN EITHER COUNTRY REPORTING 
THAT TACTICS CAR EVER LEFT EL SALVADOR ON MAY 14, 
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24. (U) INMATES: DURING THE MONTHS OF APRIL AND 
MAY, 5 INMATES WERE MURDERED IN JAIL. ACCORDING TO 
PRESS REPORTS, THE CRIMES ARE BELIEVED TO HAVE BEEN 
COMMITTED BY INDIVIDUAL INMATES OR PRISON GANGS. 
THERE HAVE BEEN NO ALLEGATIONS OF GOVERNMENT 
COMPLICITY. HOWEVER, ON AUGUST 2, HUMAN RIGHTS 
OMBUDSMAN JORGE MARIO GARCIA LAGUARDIA RELEASED A 
RESOLUTION CONDEMNING THE GOG INABILITY TO PREVENT 
PRISONERS FROM SNEAKING IN FRAGMENTATION GRENADES TO 
USE AGAINST THEIR FELLOW INMATES , AS WAS THE CASE IN 
THE EARLY JULY INCIDENT WHICH LEFT NINE INMATES 
INJURED. 

25. (C) GERMAN ALFREDO DE LEON PARAJON: ON JUNE 2, 
THE BODY OF GERMAN ALFREDO DE LEON PARAJON, RETIRED 
FOUNDER OF THE QUETZALTENANGO WORKERS UNION (UTQ) , 
WAS FOUND. INTERNATIONAL AND NATIONAL HUMAN RIGHTS 
AND LABOR ACTIVISTS CONTINUE TO CITE THIS MURDER AND 
THE MURDER OF GIOVANNI ALDER WILSON AS EXAMPLES OF 
THE RECENT WAVE OF VIOLENCE AGAINST LABOR LEADERS AND 
THEIR FAMILIES (SEE PARA 27) . HOWEVER, THE POLICE 
REPORT ON DE LEON POINTS TO COMMON CRIME INSTEAD . 
ACCORDING TO THE REPORT, DE LEON HAD A CAR ACCIDENT 
THE DAY BEFORE HIS DEATH AND THE DRIVER OF THE OTHER 
VEHICLE GAVE HIM A CHECK TO COVER THE DAMAGES. 
LATER, THE THEORY GOES THAT THE OTHER DRIVER DECIDED 
TO KILL DE LEON RATHER THAN PAY HIM FOR DAMAGES. IN 
AN AUGUST 18 CONVERSATION WITH HROFF, NATIONAL 
POLICEMAN MIGUEL ANGEL RAMOS ADMITTED THAT THE POLICE 
STILL HAVE INSUFFICIENT EVIDENCE TO ARREST THEIR 
PRIME SUSPECT. 

26. (U) LABATT HAS INTERVIEWED SEVERAL ACTIVE LOCAL 
QUETZALTENANGO UNION LEADERS ♦ A FEW CLAIM TO HAVE 
NEVER HEARD OF DE LEON WHILE OTHERS STATE HE HAS NOT 
BEEN ACTIVE IN THE LABOR MOVEMENT FOR YEARS. AT THE 
TIME OF HIS DEATH HE WAS REPORTEDLY INVOLVED WITH 
ADULT EDUCATION PROGRAMS. 

27. (C> GIOVANNI ALDER WILSON: ON JUNE 14, THE 
TORTURED BODY OF GIOVANNI ALDER WILSON, THE SON OF 
THE SECRETARY GENERAL OF AN AD HOC FINANCE MINISTRY 
LABOR UNION, WAS FOUND IN THE STREETS OF SANTA ROSA 
DEPARTMENT. ACCORDING TO THE PRESS , HE HAD BEEN 
GIVEN THE "TIRO DE GRACIA" TO THE HEAD. (NOTE: THE 
LEGALLY RECOGNIZED UNION REPRESENTING FINANCE 
MINISTRY WORKERS HAS BEEN OPERATING FOR SOME TIME. 
THIS NEW AD HOC GROUP HAD ONLY BEEN FORMED IN 
FEBRUARY 1993 AND HAD LITTLE SUPPORT AMONG THE 
WORKERS. WE HAVE NO FURTHER INDICATION OF CRIMINAL 
OR POLITICAL MOTIVATION, AND DO NOT AGREE WITH THE 
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AHRO'S POLITICAL MOTIVATION CATEGORIZATION. WE WOULD 
HAVE CLASSIFIED THIS CRIME AS HAVING UNKNOWN 
MOTIVATION. ) 

28. (S/NOFORN/NOCONTRACT/ORCON) JORGE ANTONIO 
NISTAL RECINOS AND CAPTAIN HECTOR RUBEN MELGAR 
RODRIGUEZ: ON APRIL 12, IN A BIZARRE AND NEVER TO BE 
FULLY KNOWN SEQUENCE OF EVENTS, ACTIVE DUTY ARMY 
CAPTAIN HECTOR RUBEN MELGAR RODRIGUEZ REPORTEDLY 
KILLED CONGRESSIONAL ADVISOR JORGE ANTONIO NISTAL 
RECINOS WHEN MELGAR STOPPED BEHIND NISTAL AS NISTAL 
WAS TRYING TO FIX HIS VEHICLE WHICH HAD BROKEN DOWN 
ON THE SIDE OF A ROAD IN GUATEMALA CITY. ACCORDING 
TO THE POLICE VERSION, THE POLICE HEARD THESE SHOTS 
AND WENT TO THE SCENE, WHERE THEY RECEIVED GUNFIRE 


FROM MELGAR. THE POLICE FIRED BACK AND KILLED 
MELGAR. GUATEMALAN ARMY SOURCES HAVE CLAIMED THAT 
FORMER MOVEMENT OF SOLIDARITY ACTION PARTY 
CONGRESSMAN RAFAEL ROTTMAN CHANG HAD PROBLEMS WITH 
NATIONAL AUTHENTIC CENTER PARTY POLITICIAN NISTAL AND 

HIRED MELG&B TO KTT.T. KTM j ~t 

Irctttbbsh tjui-xwiSi; hk did NUT 
nxiu. a±b mm/JAR TO KILL NISTAL. 

ACCORDING TO THE CONGRESSMAN, ARMY INTELLIGENCE (D-2) 
HAD MELGAR KILLED BECAUSE HE HAD EXPOSED TO SENIOR 
MILITARY AUTHORITIES A SCHEME WHEREBY THE FORMER ARMY 
CHIEF OF STAFF GENERAL QUILO WAS SIPHONING OFF ARMY 
PAYMENTS FOR THE MEDICAL TREATMENT OF MELGAR' S SON IN 
HOUSTON. 

29. (S/NORFORN/NOCONTRACT/ORCON) COMMENT: ME 
PRESUMABLY WILL NEVER KNOW IF MELGAR WAS MENTALLY 
UNSTABLE, AS SOME HAVE ALLEGED, OR IF HE WAS KILLED 
BY THE POLICE AFTER HE MURDERED NISTAL AS PART OF 
SOME CONSPIRACY WITH ROTTMAN, OR WHETHER THIS IS AN 
ELABORATE COVER STORY CONCOCTED BY THE D-2 TO PROTECT 
ARMY OFFICERS INVOLVED IN CORRUPTION. 

30. (U) OTHER VICTIMS: OTHER VICTIMS KILLED 
UTILIZING EXTRAJUDICIAL MEANS INCLUDED STUDENTS, 
UNION, PUBLIC AND PRIVATE SECTOR EMPLOYEES, 
BUSINESSMEN, SOLDIERS, AND FARM LABORERS. 


DISAPPEARANCES 


APRIL - AUGUST 1994 CASES 

31. (C) JENNIFER HARBURY, WIFE OF MISSING URNG 
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FIELD COMMANDER EFRAIN BAMACA {"COMANDANTE EVERARDO") 
VISITED GUATEMALA IN MAY AND AUGUST TO CONTINUE HER 
EFFORT TO DISCOVER HER HUSBAND'S WHEREABOUTS. IN 
MAY HARBURY MET WITH DEFENSE MINISTER ENRIQUEZ AND 
THE' PEACE PROCESS "GROUP OF FRIENDS" EMBASSIES, IN 
ADDITION TO OTHERS. DURING HER AUGUST VISIT, HARBURY 
WAS ACCOMPANIED BY A FILM CREW. 

32 (C} IN BOTH STAYS, HARBURY MET WITH THE 
AMBASSADOR AND OTHER EMBASSY PERSONNEL, WHO 
INTERVENED WITH THEIR GOG CONTACTS TO HELP FACILITATE 
APPOINTMENTS. THROUGHOUT THE MONTHS COVERED BY THIS 
REPORT. THE AMBASSADOR AND OTHERS IN THE MISSION 
CONTINUED TO RAISE THE BAMACA CASE WITH HIGH-LEVEL 
GOG OFFICIALS/ INCLUDING ENRIQUEZ WHO ON TWO SEPARATE 
OCCASIONS DURING THIS PERIOD ASSERTED TO THE 
AMBASSADOR THAT THE ARMY IS NOT HOLDING BAMACA OR THE 
OTHER CLAIMED 35 GUERRILLA PRISONERS. VISITING DOD 
DAS JARAMILLO ALSO RAISED THE CASE WITH ENRIQUEZ. 

33. (U) ACCORDING TO THE AHRO STATISTICS BASED 
PRIMARILY ON MEDIA ACCOUNTS , IN THE APRIL - AUGUST TIME 
FRAME FORCED DISAPPEARANCE VICTIMS INCLUDED PUBLIC 
AND PRIVATE SECTOR EMPLOYEES , A BUSINESSMAN , A RURAL 
WORKER, A POLICEMAN AND OTHERS OF UNKNOWN 
PROFESSION. THE AHRO HAS NOT PROVIDED FURTHER 
INFORMATION TO ALLOW US TO COMMENT ON THESE CLAIMS . 


TORTURE AND OTHER CRUEL AND INHUMAN 
OR DEGRADING TREATMENT OR PUNISHMENT 

APRIL -AUGUST 1994 CASES 

34 <U) JUAN OSARIO VASQUBZ: CERJ, THE INDIGENOUS 
HUMAN RIGHTS ORGANIZATION, REPORTED THAT JUAN OSARIO 
VASOUEZ FILED A LEGAL COMPLAINT ALLEGING THAT ON JULY 
21 PAC MEMBERS HAD ACCUSED HIM OF BEING A GUERRILLA, 
KIDNAPPED HIM. TIED A ROPE TO HIS NECK, HUNG HIM FROM 
A BEAM AND LEFT HIM FOR DEAD. FAMILY MEMBERS LATER 
ARRIVED AND RESCUED OSARIO. 

35 (U) "LA EXACTA": ON AUGUST 24, TWO PERSONS 
WERE KILLED AND ELEVEN WOUNDED AS POLICE DISLODGED 
STRIKING CAMPESINOS FROM "LA EXACTA" FARM IN 


COATEPEQUE. A THIRD PERSON DISAPPEARED AND HIS BODY 
WAS FOUND DISTANT FROM THE FARM THE FOLLOWING DAY. 
THE WORKERS HAD TAKEN OVER THE FARM IN AN ATTEMPT TO 
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PRESSURE THEIR SUPERVISORS TO COMPLY WITH A LABOR 
COURT ORDER RENDERED PREVIOUSLY THAT THE EMPLOYERS 
OBEY LABOR LAWS AND PAY THE WORKERS MINIMUM WAGE AND 
OVERTIME AND GRANT VACATION, SICK LEAVE AND OTHER 
MANDATORY BONUSES. RATHER THAN COMPLY WITH THE LABOR 
COURT ORDER, THE OWNERS FIRED APPROXIMATELY 79 
EMPLOYEES . AFTER PREMATURELY REMARKING THAT THE 
POLICE ACTED WITHIN THEIR LEGAL MANDATE, PRESIDENT DE 
LEON HAS NOW RESPONDED TO OMBUDSMAN AND CATHOLIC 
CHURCH CHARGES OF EXCESSIVE POLICE FORCE BY ACCEPTING 
INSTITUTIONAL RESPONSIBILITY AND PROMISING A COMPLETE 
INVESTIGATION. 

36. (U) UPDATE: DURING MEETING SEPTEMBER 13-14 
WITH GUATEMALAN GOVERNMENT OFFICIALS AND BUSINESS 
LEADERS, VISITING D/US OF LABOR OTERO AND CHARGE JOHN 
KEANE EMPHASIZED THE EXTREMELY NEGATIVE REACTION BY 
THE US MEDIA, NGO'S AND CONGRESS TO THE FINCA EXACTA 
INCIDENT. USG OFFICIALS STRESSED THE NEED FOR A 
FULL, TRANSPARENT INVESTIGATION OF THE INCIDENT BY AN 
IMPARTIAL AND TRUSTWORTHY PARTY, AND SUGGESTED THAT 
ONE OR MORE OFFICIALS POSSIBLY RESPONSIBLE FOR THE 
INCIDENT BE SUSPENDED IN THE MEANTIME. 

37. (C) STREET CHILDREN: ON JULY 14, NATIONAL 
POLICE REFERRED A CASE OF POLICE ABUSE AGAINST A 
MINOR TO THE COURTS AFTER CONCLUDING THAT FIVE 
POLICEMEN HAD ABUSED THEIR AUTHORITY IN THEIR MARCH 4 
BATON BEATING OF LUIS ANTONIO ROLDAN IZEPPI. CASA 
ALIANZA HAS ALSO FILED CHARGES AGAINST THE NATIONAL 
POLICE FOR THE AUGUST 15 INCIDENT IN WHICH THREE 
POLICEMEN SPRAYED PAINT THINNER AT THE FACE OF 
SLEEPING STREET CHILD LUIS ALFREDO BONILLA JUAREZ . 


DENIAL OF FAIR PUBLIC TRIAL 


38, (U) JUSTICE OF THE PEACE CARLOS HUMBERTO DARDON 
REYES: IN MAY, COTZUMALGUAPA JUSTICE OF THE PEACE 
CARLOS HUMBERTO DARDON REYES REPORTED RECEIVING DEATH 
THREATS AFTER HE SENT U.S. CITIZEN MELISSA LARSON TO 
THE ESCUINTLA DEPARTMENT COURT HOUSE FOR HER 
PROTECTION IN MARCH, AFTER A MOB WRONGLY ACCUSED HER 
OF TRANSPORTING BABY ORGANS IN HER BACKPACK. USG 
CONCERN FOR THE SAFETY OF THE JUDGE WAS REPEATEDLY 
RELAYED TO COPREDEH, THE NATIONAL POLICE AND THE 
SUPREME COURT. SUPREME COURT (SC) OFFICIALS TOLD CG 
AND HROFF THAT THEY BELIEVED THE JUDGE WAS MAKING THE 
STORY UP TO GET A BETTER REASSIGNMENT OR A 
SCHOLARSHIP TO THE U.S. EMBOFFS TOLD SC OFFICIALS WE 
VIEWED THESE THREATS SERIOUSLY AND WE EXPECTED THEY 
TAKE APPROPRIATE STEPS FOR THE JUDGE'S SAFETY. SINCE 
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MID -JULY THERE HAVE BEEN NO MORE THREATS AGAINST THE 
JUDGE OR HIS FAMILY. 

39- (U) JUDGE MARIA EUGENIA VILLAS ENOR: IN JULY. 
THIRD DISTRICT APPELLATE COURT JUDGE AND JUDICIAL 
REFORM ACTIVIST MARIA EUGENIA VILLAS ENOR REPORTED SHE 
AND OTHER APPELLATE MAGISTRATES HAVE BEEN HARASSED IN 
ATTEMPTS TO INFLUENCE DECISIONS IN HIGH PROFILE CASES 
{GUAT 8102) . ON AUGUST 29, A POLICEMAN ASSIGNED TO 
PROTECT VILLASENOR WAS KIDNAPPED, INTERROGATED AND 
ASSAULTED. FOLLOWING THIS INCIDENT, VILLASENOR LEFT 
THE COUNTRY FOR A NUMBER OF WEEKS . ON SEPTEMBER , 
THE EMBASSY RELEASED A STRONGLY WORDED STATEMENT TO 
THE PRESS CONDEMNING THIS INTIMIDATION. 

40. (C) ERNESTO RUIZ SAENZ DE TEJADA: ON JUNE 25, 
A LIVE GRENADE WAS TOSSED AT THE RESIDENCE GARAGE 
ROOF OF TRANSIT POLICE CHIEF AND EMBASSY (ADMIN) 
CONTACT ERNESTO RUIZ SAENZ DE TEJADA. RUIZ WAS NOT 
INJURED IN THIS ATTACK, BUT RESIGNED FROM THE POLICE 
FORCE SHORTLY AFTERWARDS. THE TRANSIT POLICE CHIEF 
HAD BEEN ACTIVE IN ANTI- CORRUPTION EFFORTS WITHIN THE 
POLICE FORCE TO HALT THE ILLEGAL ISSUANCE OF DRIVER 
LICENSES AND ILLEGAL CAR REGISTRATIONS. 1 


ARBITRARY INTERFERENCE WITH PRIVACY, FAMILY 
HOME OR CORRESPONDENCE 

41. {U) FORCED RECRUITMENT: ON JUNE 14 AMILCAR 
MENDEZ, THE FOUNDER OF THE INDIGENOUS HUMAN RIGHTS 
ORGANIZATION CERJ, FILED A LAWSUIT AGAINST DEFENSE 
MINISTER ENRIQUE Z CHARGING THAT THE ARMED FORCES' 
FORCED RECRUITMENT PRACTICES VIOLATED THE 
CONSTITUTION AND LAW ON OBLIGATORY MILITARY SERVICE 
(GUAT €173) . A COURT, HOWEVER, RULED THE JUDICIAL 
BRANCH DID NOT HAVE JURISDICTION OF THIS MATTER 
BECAUSE THE MINISTER OF DEFENSE ENJOYS IMMUNITY FROM 
PROSECUTION, WHICH CAN ONLY BE REMOVED BY CONGRESS 
RESOLUTION OF THE IMMUNITY QUESTION WAS REFERRED TO 
THE CONGRESS WHICH RULED THAT THE CASE LACKED LEGAL 
MERIT, THUS EFFECTIVELY DISMISSING THE ENTIRE LAWSUIT. 
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&r> IV) THROUGH JULY 30, THE ARCHBISHOP'S HUMAN 
RIGHTS OFFICE HANDLED 89 INDIVIDUAL CASES OF FORCED 
PECRUITMENT IN THE SAME PERIOD, THE HUMAN RIGHTS 
^SdSMAN OFFICE REPORTED RECEIVING 663 COMPLAINTS OF 
FORCED^CRUITMENt! THE OFFICE HAS BEEN SUCCESSFUL 
fS OOTA1NING TOE RELEASE OF 268 PERSONS FROM MILITARY 
sIrS!™ OF S 79 WERE MINORS . ON JUNE 29, DEFENSE 
MINISTER GENERAL ENRIQUEZ ANNOUNCED A PRESIDENTIAL 
DECISION FOR A SIX MONTH MORATORIUM ON FORCED 
RECRUITMENT, WHICH WAS REITERATED BY PRESIDENT DE 
SoN DURING JUNE 30 ARMY DAY CELEBRATIONS . HOWEVER, 
TOE OMBUDSMANREPORTED THREE MORE SEPARATE INSTANCES 
FORCED RECRUITMENT DRIVES IN JULY. ON AUGUST 28, 
THE SSsE MINISTER ONCE AGAIN ORDERED A SUSPENSION 
OF FORCED RECRUITMENT. 

43 (U) JUAN ANTONIO CHUMEL: IN JUNE AND JULY 
1994 CERJ FILED A LEGAL COMPLAINT ON BEHALF OF 
FORMER PAC MEMBER JUAN ANTONIO CHUMEL WITH LOCAL 
JUDICIAL AUTHORITIES AND THE INTER AMERICAN 
EMISSION ON HUMAN RIGHTS. IT STATED THAT SINCE 
1988 WHEN CHUMEL LEFT THE PACS, PATROLLERS HAVE 
THREATENED AND INTIMIDATED CHUMEL TO THE EXTENT HE 
WAS FORCED TO LEAVE HIS COMMUNITY FOR FEAR OF HIS LIFE. 

USE" OF* EXCESSIVE FORCE AND VIOLATIONS OF 
HUMANITARIAN LAW IN INTERNAL CONFLICTS^ 

44 (U> STATISTICS: ACCORDING TO SIX MONTH 
STATISTICS REPORTED BY THE ARCHBISHOP'S HUMAN RIGHTS 
OFFICE, REPEATED URNG ATTACKS AGAINST CIVILIAN 
TNPsaqTRUCTURE TARGETS HAS RESULTED IN DAMAGE TO 
g^ICwTSS COMMUNICATION FACILITIES AND PETROLEUM 
STORAGE AREAS . (NOTE: AHRO DATA ON GUERRILLA 
ATTACKS FOR JULY AND AUGUST WAS NOT AVAILABLE) THE 
cSScH OFFICE REPORTS TWO PERSONS HAVE BEEN INJURED 
«Y GUERRILLA- PLANTED EXPLODING MINES. ON AUGUST 22, 
?UERR?LLAi FlIiTlNDISCRIMINATELY AT A CIVILIAN BUS 
WOUNDING ELEVEN INDIVIDUALS AND KILLING ONE PERSON 
DURING AN ATTACK AGAINST ARMY UNITS IN CHUPOL, 
CHICHI CASTENANGO . 

45 <U> ROSALINA TUYUC: ON JULY 9 CONAVIGUA 
DIRECTOR ROSALINA TUYUC PUBLICIZED INFORMATION THAT 
Han BEEN PROVIDED TO THE AMBASSADOR ON JULY 1 THAT, 
olf THREE SEPARATE OCCASIONS THIS YEAR, MEMBERS OF HER 
ORGANIZATION HAVE BEEN MISTAKENLY KIDNAPPED FOR SHORT 
PERIODS OF TIME BY ASSAILANTS , WHO HAD REALLY 
INTE^ED TO KIDNAP HER (GUAT 6386) . ACCORDING TO 
TUYUC, THE LATEST INCIDENT OCCURRED MAY 18, 1994. 
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THE LEADER HAS ALSO ISSUED PUBLIC STATEMENTS THAT IN 
JUNE AND JULY SOLDIERS WERE OCCASIONALLY STATIONED 
OUTSIDE THE HOME OF HER SISTER IN CHIMALTENANGO . 
AFTER LEARNING OF THESE INCIDENTS , THE EMBASSY 
EXPRESSED ITS CONCERN FOR ROSALINA AND HER FAMILY'S 


SAFETY TO COPREDEH AND THE ARMED FORCES. ON 
SEPTEMBER 16 HUMAN RIGHTS OFFICERS FOR THE PUBLIC 
MINISTRY TOLD HROFF THEY WERE INVESTIGATING THE 
CHARGES OF ARMY HARASSMENT BUT THAT NEITHER TUYUC NOR 
CONAVIGUA MEMBERS HAVE FILED KIDNAPPING CHARGES. 

46. (U) EDWIN QUEZADA: THE HOME OF EDWIN QUEZADA, 
THE BROTHER OF FORMER PEACE TALKS CONCILIATOR AND 
CURRENT PRESIDENT OF THE CIVIL SOCIETY ASSEMBLY 
BISHOP QUEZADA, WAS BOMBED IN JUNE (GUAT 6840) . THE 
BROTHER IS A BUSINESSMAN AND PARTIAL OWNER OF THE 
NEWSWEEKLY "CRONICA. " 

47. <U) SARA POROJ VASQUEZ: ON JUNE 22, GAM 
OFFICER POROJ WAS ATTACKED , STABBED AND ROBBED BY 
UNKNOWN MEN OUTSIDE HER HOME ON JUNE 22 {GUAT 6047) . 
THE PRESS INCORRECTLY SAID SHE WAS ASSAULTED OUTSIDE 
GAM'S OFFICE. THERE HAVE BEEN NO FURTHER 
DEVELOPMENTS IN THIS CASE. THIS MAY BE A CASE OF 
COMMON CRIME. 

48. (U) AMNESTY: ON AUGUST 12, A LOWER COURT JUDGE 
DISMISSED THE AMNESTY GRANTED FOUR RECENTLY CAPTURED 
URNG GUERRILLAS (GUAT 7461) . IT HAD BEEN COMMON 
GOVERNMENT PRACTICE TO EXCUSE POST- 19 88 CRIMES 
COMMITTED BY GUERRILLAS EVEN THOUGH THE AMNESTY LAW 
ONLY APPLIES TO POLITICAL AND RELATED CRIMES 
COMMITTED BEFORE 1988. THE GOVERNMENT HAS APPEALED 
THIS DECISION AND IS CONSIDERING NEW AMNESTY 
LEGISLATION TO COVER POLITICAL AND RELATED CRIMES 
COMMITTED AFTER 198B. 


FREEDOM OF SPEECH AND PRESS 


49. (U) STATISTICS: THE MEDIA CONTINUES AS A 
TARGET OF POLITICAL (AND CRIMINAL) VIOLENCE. DURING 
THE APRIL-AUGUST 1994 TIME FRAME THE AHRO REPORTED 5 
ASSAULTS, 2 THREATS AND 1 ACT OF TORTURE AGAINST 
MEDIA PERSONNEL OR ESTABLISHMENTS. 

50. (U) "TINAMIT* : ON JUNE 24, AT 5 A.M., A BOMB 
EXPLODED AT THE OFFICES OF "TINAMIT, ■ THE FAR LEFT 
WEEKLY MAGAZINE (GUAT 6047) . THIS WAS THE THIRD BOMB 
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ATTEMPT AGAINST THE WEEKLY IN 1994. IN A JULY 
MEETING WITH "TINftMIT 11 EDITOR AND THEN SOCIAL 
DEMOCRATIC PARTY (PSD) CANDIDATE FOR THE AUGUST 14 
CONGRESSIONAL ELECTIONS OTTO MORAN CAUTIONED EMBASSY 
PRESS SPOKESMAN AND HROPP THAT NOT ALL ATTACKS 
AGAINST JOURNALISTS ARE NECESSARILY HUMAN RIGHTS 
RELATED CRIMES. HE PERSONALLY BELIEVED THAT THIS 
LATEST ATTACK ALLEGEDLY DIRECTED AT "TINM4IT, « (WHICH 
OCCURRED WHILE GUATEMALAN JOURNALIST HUGO ARCE WAS 
ACROSS THE STREET) WAS PROBABLY STAGED BY ARCE TO 
GAIN HIMSELF INTERNATIONAL ATTENTION. MORAN ADDED 
THAT, IF IT WASN'T, ATTACKS AGAINST MEDIA PERSONNEL 
IS THE PRICE JOURNALISTS MUST PAY TO REPORT THE TRUTH 
IN GUATEMALA. 


COMMENT 


51. (C) THE GOVERNMENT CONTINUES TO DISPLAY AN 
INABILITY TO COMBAT EITHER COMMON OR POLITICALLY 
MOTIVATED VIOLENCE AND AN UNWILLINGNESS TO PUNISH 
PAST VIOLATORS. THE PUBLIC MINISTRY WAS TO PLAN FOR 
FUTURE INSTITUTIONAL CHANGE IN THE HUMAN RIGHTS ARENA 
(I.E. THE RECENTLY SIGNED MARCH 29 GOG-URNG HUMAN 
RIGHTS ACCORD) AND TO PURSUE THE PROSECUTION OF 
INDIVIDUAL CASES ALREADY IN THE JUDICIAL SYSTEM (GUAT 
5817 "RAMIRO'S REPORT CARD"). HOWEVER, THEN ATTORNEY 
GENERAL TELESFORO GUERRA WAS NOT ENERGETIC IN 
PURSUING HUMAN RIGHTS CASES . THERE HAVE BEEN ONLY 
MINOR ADVANCES IN THE PROSECUTION OF HUMAN RIGHTS 
OFFENDERS AND POLITICALLY MOTIVATED VIOLENCE 
CONTINUES AT AN ALARMING RATE. 

MCAFEE 
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VEEK OF 
LIST OF RESPONSES 


OCTOBER 10-U, 199* s 
TO JENNIFER HARBUBY SITUATION: 


ROBERT HA RVEY 
MICHAEL DOKERTY 
HONTVIEH, CA 

EMILY JONES 
AUSTIN, TX 

I I 


LESLIE SALGEDO 


B6 
B6 


ROSSENDALE, MASS 

APRlANA I6NAC10 
' hASSALhUbtl lb ' 

JACQUELINE HARG.EST 
I I 

JULIE BROWN 

SEATTLE, WASHINGTON 


B6 


SALLY HANLIN 


ANNETTE BISCULCA 
KRISTIN BROWN 


FRANCIS STEADMAN 
COURD AHADER A, CA 


ANK LARSON 

LAURA LUCINDA 

I I . 

DONALD THOMPSON 

CAROLYN EVERTS 
HILVALLEY, CA 

ROBERT KEBERLE 
MINNEAPOLIS, MN 
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Office of POI, Privacy, k Classification Review 
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WEEK Of 
LIST OF RESPONSES 


0CT08ER 17-22, 1994 
TO JENNIFER HARBURY SITUATION: 


PAH KURPKIN 
AUSTIN, TX 


LISA CARL 
SEATTLE, WA 


NANCY SERRA 


DR. 6 MRS. ROTH 8ARNETT 


FLORENCE LERRI60 
CLAIRHONT, CA 

GLADYS SMITH 


] B6 


ALLEN WHITE 


ALLEN COOPER 
ALBA, NEV MEXICO 


KEN ROBERTS 
ALBA, NEW MEXICO 


DANIELLE SHORT 

Hi A WKldtlfK 


CHKlSTOPKEfl PASTOR 
I AUtil UJUi f. 


UNCLASSIFIED 


J ILL X AM KANE LAKRY OANStfc 

CHICAGO, ILL MAINE 

=^5?U^SIPIED 


TOTAL - 37 


WEEK OF 
LIST OF RESPONSES 


OCTOBER 2A-29, 1994 -* 

TO JENNIFER HARBURY SITUATION i 


GEORGE THOMAS 
MARY 0 'LEARY 
KCLAIN, VA 


CHICAGO, ILL 
JEFF 


BROTHER VIANNEY JUSTIN 


JAKIE MAYFIELD 


LORETTA STUART 


ISIS EDINGER 
• VOOOLAND HILLS, CA 


PlTt HOLIDAY 


AMY BENNINGFIELO 
CHICAGO, ILL 


MARGARET GERNAR 


PA11Y IAVAI:ASIA 


UNCLASSIFIED 


AUST, TX 


BERKLEY, CA 
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TOTAL - 37 - AS OF 3i45PM OCT. 25 
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RICHARD 

C-cfcQber 26 


MHfiffl" 


Arrival from Mexico on American Air fit. 877. 
by car and expediter. Transfer to residence. 


RELEASED- 


Thursday,,, October 27 

0800 — In-house breakfast on the -peace process hosted by 
Ambassador. Attendees: DCM, George, Len, Gerri, 
Col. -Keller, Bambi Arellano. 

0900 — In-house meeting at Residence on Harbury case. 

CbnGen Chuck Keil, CONOFF Carolyn Gorman, UStS Dave 
Hamill and PolOff John Cushing to join. 


Ambassador 
51-62-01, 


Peace Commission at National Palace, 
and Len to accompany. COPAZ phones; 
51-62-52, 51-57-73. 

Possible time to see Jennifer Harbury. 
082-3463. 


Tentative meeting with the President at Casa 
Presidencial. Ambassador and Len to accompany. 

Lunch with Civil Sectors, Business and Political 
reps at the Residence. Guest list to be provided. 

Prank LaRue at the Residence. Phones: 51-65-78 
(office), 68-00-21 <home>. 


Ambassador and Col. 


MOD Enriquez at Casa Crema. 
Keller to accompany. 

minugua Acting Head Fernando Cast anon at the Hotel 
Radisson (Villa Magna), la Ave., 12-46, Zona 10. 
Room 502/503. (Phone: 32-97-97, ext. 361/362.) 
Ambassador and PolCouns Chester to accompany. 


1745 — 


Drinks with the Friends at the Residence, 
list to he provided. 


Guest 


Friday. October 28 

0745 — Depart Residence for airport. , 

0915 — Wheels up on American Air fit 2188. 

Note: Alfredo Fortl, who works -at. MINUGUA now and was 
formerly with the Cip in Washington, would also like to se 
you. Can be reached at 82-97-80 (a MINUGUA number) or in 
his room <no. 1001) at the hotel (PBX: 32-97-97) 
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Priority new york 

Priority guatemala, oslo, madrid, Caracas, mexico, bogota, 

buenos a ires , bonn, uscincso/ geneva 


E.O. 12356: decl: oadr 


TAGS: phum, gt, un 

SUBJECT: guatemala: involving MINUGUA in harbury/baraaca 
case 

1. confidential - entire text. 

2. see para 6 for action request. 

3. amcit jennifer harbury began a hunger strike in 
guatemala October 11 to draw attention to her efforts to 
learn the whereabouts of her husband, guatemalan guerrilla 
leader efrain bamaca velasquez, aka comandante everardo. 
bamaca has been missing since March, 1992/ when he was at 
first presumed killed in combat with the guatemalan 
military, this case, which is attracting significant 
congressional and public interest, was raised at the 1993 
un human rights commission (unhrc) by two guatemalan 
guerrillas, Santiago cabrera Lopez and Jaime Adalto 
Agustin Recinos. cabrera and recinos claimed to have 
escaped from a clandestine military prison, where they had 
seen 35 other guerrillas, cabrera, who claimed to have 
escaped from army custody in december 1992, said he had 
seen bamaca among the 35 guerrillas in march and june 
1992. 


United States Department of State 
Office of FOl Privacy, & Classification Review 
Review Authority: OLSON, OSCAR 
Date 06/25/96 

Case ID: 951222B5 


4. the guatemalan government has repeatedly denied that 
they hold Bamaca captive, that they have clandestine 

prisons, or that they have any information concerning TTXTriT . nnrriTnTt 
R*T»Hf:a-!5 whereabouts. We have always acted on the UlNCLAublr 1M) 


ewe, we note that a Human rights watch 'report issued -in P- 
M5rch 1993 cited this and other cases that could involve 
clandestine detention, the 1992 and 1993 reports of the 
im human rights expert cites other cases that likewise 
could constitute clandestine detention. 

5. we have repeatedly pressed the government of guatemala 
to investigate the bamaca case- in an encouraging 
development, Guatemalan President de Leon announced at a 
press conference October 27 that he was appointing a 
special investigator, Alvaro Guadamuz, to look into the 
1992 disappearance of Harbury's Guatemalan guerrilla 
husband, Efrain Bamaca. <text of press conference faxed 
to usun.) Guadamuz, Guatemala's Ambassador to the OAS, 
was de Leon's deputy when de Leon was Human Rights 
ombudsman; he has a good reputation in Guatemala and 
abroad for his commitment to human rights. De Leon said 
that Guadamuz would work with the Attorney General and 
other GOG officials; that the GOG would "open all doors" 
to facilitate the investigation; and that the W 
verification Mission (MINOGUA) may play a role in looking 
into this case, department wishes to follow up on this 
announcement by encouraging MINUGUA 's involvement. 

6. action request: drawing on talking points in para 7, 
mission should approach un secretariat to discuss the 
modalities of minugua involvement in the gog's 
investigation into the harbury/bamaca case." usun should 
also approach the friends of the peace process to request 
that they make similar presentations to the un. 

7. begin talking points: 

— guatemalan president de leon announced October 27 th>t^ 
the appointment of alvaro guadamuz, former gog deputy 
human rights ombudsman, to investigate allegations that 

the guatemalan military holds guerrillas, including efiram 
bamaca, in clandestine detention. 

in his press conference, president de leon said that 

his government has offered every facility to the un 
verification mission to complete its mission and to assess 
the human rights situation in guatemala, including 
bamaca' s case. 

— we regard this as a promising, if overdue, 
development, and we wish to encourage the gog to include 
international participation in the Guadamuz investigation. 

we recognize that minugua does not yet have a 

headquarters agreement in guatemala and will face many 
challenges in implementing its mandate. 

however, we believe that this case represents an 

important opportunity for minugua to demonstrate its 
intention to strengthen existing guatemalan human rights 
mechanisms . 

— president de leon said that the investigation would 
involve the human rights ombudsman ana" the attorney 
general's office, as well as his own special investigator 

„ designated prosecutor ("fiscal eSpecifica") , 

UNCLASSIFIED 



with minugua. 


__ i n addition, minugua' s involvement will enhance the 
credibility of the investigation conducted by the gog. 

we hope that you will encourage minugua 'a leadership 

to be receptive to president de leon's willingness to work 
with minugua on this case, paving the way for fulfillment 
of its overall mandate. 
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HUMAN RIGHTS ISSUES, AS WELL AS HIS SUPPOSED FUTURE 
AGENDA, ARE ENCOURAGING. WHILE ALL THIS REPRESENTS 
CONSIDERABLE PROGRESS, IT SHOULD BE EMPHASIZED THAT 
PUTTING PLANS AND IDEAS IHTO ACTION IS NOT THIS 
GOVERNMENT'S LONG SUIT. 

13. DR. NUCCIO DID NOT CLEAR THIS CABLE. 
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E.O. 12356: DECL : OADR 

TAGS: CASC, PHUM, PINS, PGOV, PINR, GT 

SUBJECT: JENNIFER HARBURY/RICK NUCCIO CONVERSATION - 10/27 


REF: 


1. SUMMARY t ARA SENIOR ADVISOR DR. RICHARD NUCCIO MET WITH 
JENNIFER HARBURY ON THE EVENING OF OCTOBER 27. HE INFORMED HER 
OF PRESIDENT RAMIRO DE LEON CARP 10' S ANNOUNCEMENT THAT THE GOG 
PLANNED TO INITIATE A FORMAL INVESTIGATION INTO THE CASE OF 
DISAPPEARED URNG COMMANDER, EFRAIN BAMACA VELASQUEZ. GUATEMALA'S 
AMBASSADOR TO THE OAS, CESAR ALVAREZ GUADAMUZ WILL BE APPOINTED 
TO DIRECT THE INVESTIGATION, WHOSE EXACT FORM HAS YET TO BE 
DECIDED. HARBURY REACTED NEGATIVELY TO THE IDEA OF A SPECIAL 
INVESTIGATIVE BODY, EVEN IF IT WERE COMPOSED, IN PART, OF 
INTERNATIONAL INVESTIGATORS OR OBSERVERS . SHE NOTED THAT SHE HAS 
LITTLE CONFIDENCE IN THE EFFICACY OF INTERNATIONAL COMMISSIONS OR 
INVESTIGATORS AND COULD NOT NAME ONE PERSON OR BODY THAT WOULD BE 
ACCEPTABLE TO HER AS AN INTERMEDIARY BETWEEN HER AND THE GOG. 

SHE EMPHASIZED THAT ONLY FULL ECONOMIC SANCTIONS WILL FORCE THE 
GOG TO PRODUCE BAMACA AND THE OTHER 35 URNG GUERRILLAS ALLEGEDLY 
HELD IN CLANDESTINE PRISONS. END SUMMARY. 

2. NUCCIO AND THE ACS OFFICER (NOTE TAKER) MET WITH JENNIFER 
HARBURY AT THE U.S. AMBASSADOR ' S RESIDENCE. AMBASSADOR AND DCM 

. JOINED FOR THE LAST HALF OF THE DISCUSSION. EARLIER THAT DAY, 
NUCCIO AND HARBURY, SURROUNDED BY LOCAL AND INTERNATIONAL PRESS, 
HAD MET BRIEFLY AT THE SITE OF HER HUNGER STRIKE. AT THAT 
MEETING, NUCCIO WISHED HARBURY A HAPPY BIRTHDAY, BUT SUBSTANTIVE 

- CONVERSATION WAS LIMITED DUE TO THE CROWD OF REPORTERS AND 
WELL-WISHERS. AT THE EVENING MEETING, NUCCIO INFORMED HARBURY OF 
PRESIDENT RAMIRO DE LEON CARPIO'S TELEVISED ANNOUNCEMENT THAT HE 
WAS APPOINTING A SPECIAL INVESTIGATOR, CESAR ALVAREZ GUADAMUZ, TO 
HEAD AN EXHAUSTIVE INQUIRY INTO THE BAMACA CASE. NUCCIO ADDED 
THAT HE AND THE AMBASSADOR HAD SUGGESTED THAT THE INVESTIGATIVE 
COMMISSION INCLUDE INTERNATIONAL PARTICIPATION, WITH THE 
INTERNATIONAL VERIFICATION COMMISSION (MINUGUA) AS A POSSIBLE 
CANDIDATE. DISCUSSIONS WITH MINUGUA ON THAT ISSUE WERE STILL 
PENDING, AND WHILE THE PRESIDENT HAD REACTED POSTIVELY, NO 
DECISIONS HAD BEEN TAKEN. IN ADDITION, THE GUATEMALAN ATTORNEY 
GENERAL'S OFFICE HAD ALSO ANNOUNCED THAT IT IS OPENING A PARALLEL 
INVESTIGATION, HEADED BY A SPECIAL PROSECUTOR. 

3. HARBURY REJECTED THE IDEA OF A SPECIAL INVESTIGATION OF ANY 
KIND, EVEN WITH INTERNATIONAL PARTICIPATION. SHE STATED THAT SHE 
WAS CONFIDENT THAT THE GUATEMALAN MILITARY COULD EASILY 
INTIMIDATE POSSIBLE WITNESSES, BLOCK ACCESS TO KEY SECRET 
LOCATIONS, OR SIMPLY MOVE BAMACA FROM PLACE TO PLACE, AHEAD OF 

ANY VISITS BY THE INV ESTIGATORS. IN HER VIEW, AN INVESTIGATION 

United States Department of State 
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WOULD TAKE TOO MUCH TIME AND ^ELlT^THXNG . MEANWHILE, BAMACA 
WOULD BE KILLED. NUCCIO SAID THAT AN INVESTIGATION IS NECESSARY: 
THERE IS NO CONCLUSIVE EVIDENCE THAT THE ARMY HAS HIM. JENNIFER 
RETORTED "WHAT ISN'T CONCLUSIVE? " . NUCCIO REPLIED THAT THE ARMY 
"PROBABLY HAD HIM" (ALIVE OR DEAD) , BUT IT "HARD TO DEMONSTRATE 
THAT THEY HAVE HIM. " HARBURY PROFESSED THAT SHE HAS LITTLE FAITH 
IN THE EFFICACY OF AN INTERNATIONAL COMMISSION IN THIS SPECIFIC 
CASE, REJECTING THE SUGGESTION THAT MINUGUA OR THE ICRC COULD 
PLAY ANY SIGNIFICANT ROLE. FURTHERMORE, SHE LACKS CONFIDENCE IN 
PRESIDENT RAMIRO DE LEON'S ABILITY TO UNCOVER THE TRUTH BECAUSE, 
IN HER WORDS, "HE HAS A GUN TO HIS HEAD BY THE MILITARY" AND IS 
POWERLESS TO ACT. ASKED BY NUCCIO IF SHE COULD NAME ANYONE WHO 
WOULD BE ACCEPTABLE TO HER AS AN INTERMEDIARY BETWEEN HER AND THE 
ARMY, SHE REPLIED THAT APART FROM NUCCIO HIMSELF ON THIS SPECIFIC 
OCCASION, THERE WAS NO ONE, REPEATING HER EARLIER POSITION THAT 
THE GOG WILL ONLY RESPOND TO FULL ECONOMIC AND TRADE SANCTIONS 
AGAINST IT. 


4. HARBURY SUPPORTED HER CALL FOR ECONOMIC SANCTIONS BY POINTING 
OUT THAT THE SANCTIONS PLACED AGAINST GUATEMALA AT THE TIME OF 
THE "SELF-COUP" BY FORMER PRESIDENT JORGE SERRANO HAD YIELDED THE 
DESIRED RESULTS QUICKLY AND EFFICIENTLY (RETURN TO DEMOCRACY AND 
ASSUMPTION OF THE PRESIDENCY BY A CANDIDATE ACCEPTABLE TO THE 
GUATEMALAN PEOPLE AND TO THE INTERNATIONAL COMMUNITY) . IF THERE 
IS NO "STICK", SAID HARBURY, THE GOG WILL HAVE NO INCENTIVE TO 
RELEASE HIM (BAMACA — SHE ASSERTS HE REMAINS ALIVE) AND HE WILL 
BE KILLED. ON THE OTHER HAND, SHE FELT* THAT THE GOG WOULD BE 
WILLING TO ACCEDE TO HER FACE-SAVING OFFER (SEE REFTEL) IF AND 
ONLY IF IT HAD A STRONG INCENTIVE, I.E. THE LIFTING OF TRADE AND 
ECONOMIC AID SANCTIONS. SHE ATTRIBUTED THE FACT THAT THE GOG HAD 
NOT RESPONDED TO A SIMILAR OFFER BY URNG COMMANDER RODRIGO 
ASTURIAS, A.K.A. GASPAR ILOM, TO THE FACT THAT THIS ECONOMIC 
INCENTIVE WAS MISSING FROM THE EQUATION. DR. NUCCIO DISAGREED 
THAT ECONOMIC SANCTIONS WOULD PRODUCE THE DESIRED RESULT AND 
EXPRESSED HOPE THAT THE INVESTIGATION WOULD RESOLVE THE ISSUE OF 
BAMACA' S FATE. HE SAID THAT ECONOMIC SANCTIONS COULD IN FACT 
STRENGTHEN THE HAND OF HARDLINERS WITHIN THE ARMED FORCES AND 
THEREFORE BE COUNTERPRODUCTIVE TO HARBURY' S DESIRES . 


5. NUCCIO THEN RECOUNTED HIS DISCUSSION THAT DAY WITH MOD MARIO 
ENRIQUEZ" REGARDING MS. HARBURY' S ASSERTION TO EMBASSY OFFICIALS 
AND IN VARIOUS CORRESPONDENCE THAT SHE HAD HELD " SECRET 
NEGOTIATIONS" WITH THE MINISTER OF DEFENSE. THE MOD TOLD NUCCIO 
THAT HARBURY HAD MISINTERPRETED INNOCENT STATEMENTS BY HIM SUCH 
AS "I WOULD LOVE TO FIND HIM. PERHAPS HE WILL TURN UP IN MEXICO 
OR TEXAS" AS •J' CODED OFFERS" IN AN "UNSTATED NEGOTIATION" FOR 
BAMACA. HARBURY RESPONDED TO NUCCIO THAT IT WAS NATURAL THAT THE 
MOD RESPONDED NEGATIVELY TO HIS INQUIRY AS IT WOULD HAVE 
DEMONSTRATED TO THE U.S. GOVERNMENT THE ARMY'S KNOWLEDGE AND 
GUILT IN THE CASE. 


6. HARBURY CONCLUDED BY EMPHASIZING THAT SHE, THE URNG, THE OAS, 
AND OTHER INTERNATIONAL ORGANIZATIONS HAD ALREADY INVESTIGATED 
THE CASE AND A NEW INVESTIGATION WAS NOT ONLY UNNECESSARY BUT 
WOULD BE FUTILE. SHE SAID THAT SHE WILL CONTINUE HER HUNGER 
STRIKE AND AGAIN CALLED FOR U.S. TRADE AND ECONOMIC SANCTIONS 
UNTIL BAMACA IS RETURNED, DEAD OR ALIVE, AND HUMAN RIGHTS 
VIOLATIONS IN GUATEMALA DECREASE SIGNIFICANTLY. COMMENT: AS 
HARBURY DEPARTED THE AMBASSADOR'S RESIDENCE, THE MINISTER OF 
FOREIGN AFFAIRS, MARITZA DE VIELMANN, AND GUATEMALAN AMBASSADOR 
TO THE U.S., EDMUND MULET WERE ARRIVING. MS. HARBURY GREETED 
MULET, WITH WHOM SHE HAS MET SEVERAL TIMES. WHILE MULET 
RESPONDED WITH A CORDIAL GREETING, MOF DE VIELMANN VISIBLY 
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STJFFEKSD AND DID NOT ADDRESS HARBURY. 

7. HARBURY WAS TAKEN BACK TO HER SITE IN FRONT OF THE NATIONAL 
PALACE IN AN EMBASSY CAR, ACCOMPANIED BY AMERICAN CITIZENS 
CONSULAR OFFICER. SHE TOLD CONOFF THAT IN HER MORE THAN 2 -YEAR 
SEARCH FOR EFRAIN BAMACA, SHE HAS NEVER BROUGHT INTERNATIONAL 
PRESSURE UP TO THE HEIGHTS THAT IT IS REACHING NOW, AND WILL 
NEVER BE ABLE TO DO SO AGAIN. SHE FEELS IF THE ARMY IS EVER 
GOING TO BREAK AND FINALLY AGREE TO PRODUCE HER HUSBAND, NOW IS 
THE TIME. SHE IS NOT WILLING TO DESTROY THIS HUGE INTERNATIONAL 
PUSH' BY AGREEING TO A NEW INVESTIGATION THAT WILL BECOME MIRED IN 
BUREAUCRATIC RED TAPE AND END IN NOTHING. 

8. DR. NUCCIO HAS CLEARED THIS MESSAGE. 
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E.O. 12356: decl: oadr t^rc^ A ^j3^fJ! 

TAGS: phum, pins, prel, pgov, marr, gt ^i^^Tyft 

SUBJECT: JENNIFER HARBURY CASE: MEETINGS WITH THE T l£M~S 

PRESIDENT AND FOREIGN MINISTER ^L^k^C 

1. CONFIDENTIAL — ENTIRE TEXT. 

2. SUMMARY: ARA Senior Adviser Dr. Richard A. a I I 
Nuccio and the Ambassador met separately October 27 *\Ls.fjr~* / 
with President Ramiro De Leon Carpio and Foreign i^Cr i 
Minister Marithza Ruiz de Vielman on the Jennifer 
Harbury/Efrain Bamaca case. Prior to his meeting, 

the President had announced specific measures to DPT V KQVT\ 

investigate the disappearance of Bamaca, including REdiEuvJuU 
naming an overall coordinator and special 
prosecutor. In addition, the Prosecutor General has 
filed a "habeas corpus" on Bamaca* s disappearance. 

3. The President also privately added MINUGUA 
could/could play a role in verifying the GOG 
investigation. In an October 28 meeting with the 
MINUGUA acting director, the Ambassador was told that 
the President has indeed asked them to play a role. 
The Foreign Minister, for her part, said the Bamaca 
case has little resonance here and that the President 
made his announcement only to satisfy the U.S. She 
argued that if the President is perceived as 
violating Guatemalan sovereignty in this matter by 
allowing a foreign investigation, it would have a 
high domestic political cost. Nuccio said the U.S. 
was not trying to weaken De Leon, but to solve this 
problem and that both the GOG and URNG needed to 
address what happens/happened to prisoners and 
clarify the clandestine prison concern. In both 
meetings, Nuccio related a conversation with ORFA 
comandante Rodrigo Asturias wherein the guerrilla 
said that he would like to find an honorable way for 
the army to end this case. End summary 
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4. ARA Senior Adviser Dr. Richard A. Nuccio met 
separately October 27 with President Ramiro De Leon _ 
Carpio and Foreign Minister Marithza Ruiz de Vielma^&Z ib%{z5$& 
on a number of topics (septels), including the 
Jennifer Harbury/Efrain Bamaca case. The Ambassador 

and PolOff attended the Presidential meeting, while 
the Ambassador, DCM, PolCouns and PolOff participated 
in the session with the Foreign Minister, who was 

accompanied by White House Ambassador Edmund Mulet. 3£&jz2S~ 

Public Announcement M&V&t&y 
7&&&t 

5. The President received Dr. Nuccio. the Ambassador 
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.and Poloff after an hour wait, necessitated by an TTM 
impromptu press conference where he announced 
measures to deal with the Bamaca case. {Note: This 
wait was put to good use as the case was discussed 
with Presidential Chief of Staff Otto Perez Molina,) 
De Leon announced a special task force will be 
created to run the investigation into the whereabouts 
of Bamaca, headed by Guatemalan OAS Ambassador (and 
former Deputy Human Rights Ombudsman) Cesar Alvarez 
Guadamuz. The President also stated the Prosecutor 
General and Solicitor General would take actions, the 
latter naming a special prosecutor ( "fiscal 
especifico"). 

6. De Leon further stated he would "open all doors 
and facilitate* the investigation into the case of 
"persons belonging to entities and institutions." 
Separately, Solicitor General Acisclo Valladares 
filed a "habeas corpus" on October 27 in favor of 
Bamaca before the Supreme Court. For his part, 
Prosecutor General Ramses Cuestas told the press 
that, if necessary, he would investigate whether 
clandestine prisons exist as part of this matter. 

Presidential Meeting 


7. Apologizing for being late, the President told 
Muccio he recognized the importance of the Bamaca 
case and the potential for it to "snowball." He then 
related some of the specifics of his public 
announcement, noting Alvarez would be in charge of 
the investigation and that MINUGUA could/could 
participate. De Leon added some in his government 
have told him the UN Verification team could not do 
.any investigations, but he said it could talk to 
persons and follow the matter. The president implied 
he basically saw this "investigation vs. 
verification" concern as a semantic difference. 

8. The President continued he wanted to clarify 
that, when Human Rights Ombudsman, he received a 
description of Bamaca from the URNG that he later 
included in a letter (he gave us a 1992 fax from the 
URNG with Bamaca* s physical characteristics.) This 
info did not come from army intel, he underscored, as 
some have charged. (Note: The URNG fax does not 
include as detailed a description as that in the De 
Leon letter, a point Harbury made to Nuccio at a 
brief Central Plaza meeting prior to a longer private 
session. Our files, however, contain a document 
suggesting the description came from the court 
records of a justice of the peace — copy sent to 
ARA/CEN.) 

9. De Leon then said all indications are that Bamaca 
died in combat, perhaps being carried away for burial 
by his comrades. The problem is there is no body to 
prove this. De Leon mused it is almost impossible to 
prove a negative — that the army does not have 
Bamaca — though he was willing to "open the doors" 
of all military bases to prove it. Hopefully the 
Alvarez Guadamuz led investigation will find the 
truth, the President said. If Bamaca' s bodv is 
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.located it would help solve the matter; if the body 
showed signs of torture, this would also be 

1 " Mtl,,t ' a ' UNCL 

10. Nuccio responded that while the Bamaca matter 
was not the clearest human rights case to deal with, 
it was important to find the truth. In addition, it 
had the potential to seriously damage bilateral 
relations. To help find the truth, and limit 
bilateral damage, verification by MINUGUA of the 
investigation was key. Nuccio noted he had discussed 
a possible MINUGUA role with Acting mission head 
Fernando Cast anon in Mexico a day earlier. 

11. Noting he was only offering an idea that still 
had to be considered in Washington, Nuccio observed 
MINUGUA has asked the U.S. (along with other 
countries) for 5-10 police participants (out of a 
total of 60). If the U.S. could provide them, it 
would be up to MINUGUA to decide whether to have 
those specific persons verify the Bamaca 
investigation. Nonetheless, the mere presence of 
U.S. personnel might give more credibility to the 
MINUGUA police verification. 

12. Misunderstanding, De Leon responded an 
investigation by U.S. police into the Bamaca 
disappearance would violate Guatemalan sovereignty. 
The Ambassador clarified we meant the U.S. police 
members would be on the MINUGUA staff and De Leon 
said, in that case, he would have "no problem" with 
it. Nonetheless, De Leon said this would have to be 
carefully handled so as not to raise 
political/sovereignty concerns. The President 
observed he was committed to "achieving positive 
results" in this and other human rights cases. 

13. Nuccio noted that, at the start of the meeting, 
the President made a vague reference to a 
conversation in Mexico between a guerrilla comandante 
and a member of the GOG peace team about Bamaca. The 
ARA Special Adviser related ORPA leader Rodrigo 
Asturias had told him of this chat with Gen. Pineda. 
According to Asturias, he told Pineda he was 
interested in an honorable solution to the crisis, 
implying this would be one that would not damage the 
army. Nuccio said his impression was Asturias was • 
willing to collaborate with the government in finding 
a solution and that the comandantes did not want the 
Bamaca case to damage the peace process. "I wish 
that were so," replied De Leon. 

14. In closing, the Ambassador and Nuccio urged the 
President' to communicate his actions on the case 
directly to Harbury, perhaps using Solicitor General 
Acisclo vanadates as the messenger. The President 
said he would consider this and also said he would 
see Harbury if necessary. The Ambassador and Nuccio 
also urged the President to consider going back to 

Asturias and exploring what the URNG had in mind. 
Foreign Minister Session 
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15. The Foreign Minister and Ambassador Mulet came 
to the residence in the evening/ crossing paths with 
iermifer Harbury who was just leaving after speaking 
with the Ambassador and Nuccio. Whereas Mulet shook 
Harbury' s hand, De Vielman went out of her way to 
ignore and be cold to the hunger striker. The TT1LTri 
Foreign Minister visibly stiffened after a TI^C 
conciliatory start to the meeting with the Ambassador 
and Nuccio when the Harbury topic was raised. 

16. In opening discussion of the Harbury matter, 
Nuccio revisted the question of possible damage to 
bilateral relations, noting his fear the case would 
give ammunition to those seeking to attack Guatemala 
and the peace process. He suggested one way to limit 
this damage would be to allow "international 
accompaniment" to the national investigation, 
specifically by MIKUGUA. Such a move could help 
forestall pressure for the U.S. to act unilaterally, 
he said. 

17. The ARA Special Adviser also noted the U.S. 
might/might contribute 5-10 police monitors to 
MINIGUA who would verify human rights and serve an 
advisory role. Whether these persons were assigned 
to verify the Bamaca case would be up to the UN 
mission. Such a move could conceivably help, though, 
with those using this case to criticize U.S. peace 
process involvement. The officers could also be of 
assistance in looking into the question of 
clandestine cells, if MINUGUA so decided. 
Emphasizing this was not an official U.S. position, 
Nuccio asked De Vielman and Mulet what they thought 
of it. 

18. Mulet reacted positively, judging the 
international factor could lessen pressure on 
Guatemala. He said COPREDEH head Jorge Cabrera 
intended to tell the President as much in a 
mid-afternoon October 27 meeting. De vielman, for 
her part, emphasized the high domestic political cost 
of international involvement and likelihood of 
charges of allowing Guatemalan sovereignty to be 
violated. She emphasized the local impact of this 
case is "nil" and the "President cannot bend over 
backwards" to do everything the U.S. wants on this. 
De Vielman added people here do not believe Harbury 
even knew Bamaca and the whole hunger strike/case was 
a "show and Ramiro would be a fool to fall for it. 

No one believes this woman," 

19. Continuing on this line, the Foreign Minister 
said, "This is a country with too many widows and she 
doesn't look like a widow." De Vielman then 
rhetorically asked, "Who cares" here about the case? 
She answered the President did due to his 
humanitarian concern for other people. The 
Presidential announcement, though, was done "strictly 
to comply with your wishes and for the U.S. 
audience." Nonetheless, the investigation would be 
thorough and under the tutelage of OAS Ambassador 
Cesar Alvarez Guadamuz, whom she had recommended and 
freed from most duties. 



.20. Nuccio responded, "It would be a mistake to TTNPT A SHIFTED 
conduct the investigation of this case or clandestine n vUftUUll iJJU 
prisons just for international consumption. 1 " These 
were Guatemalan concerns that needed to be clarified 
for the good of the country. De Vielman answered the 
announcement was for. international consumption; the 
investigation itself however, will be done because 
it is necessary. She cautioned, though, that "if you 
want progress in the peace process, you can't weaken 
the President" by expecting him to jump through 
hoops. Keep the "global picture" in mind, she said. 

21. Answering, Nuccio said the U.S. was not trying 
to weaken De Leon, but to solve this problem. He 
continued both the GOG and URHG needed to address 
what happens/happened to prisoners and clarify the 
clandestine prison concern. De Vielman said she 
could not speak of the past, but no clandestine cells 
exist today. Continuing, she said it was important 
to recognize what demands are reasonable and what are 
not. The Foreign Minister also stated while she 
hoped and expected the GOG investigation would clear 
up the matter, there may come a point when a deadend 
will be reached. If the investigation has been fair, 
she hopes the U.S. will accept and appreciate these 
efforts, even if no final answer is found. 

22. In closing, Nuccio related his conversation with 
ORPA leader Asturias and said he had suggested to 
Defense Minister General Enriquez earlier in the day 
that the government/army may want to try and work 
something out with the URNG if the investigation hits 
a wall. He urged De Vielman not to discard this URNG 
channel as an option. She replied, "we will bear it 
in mind." 

Comment: Proactive president, reluctant minister 


23. The moves by the President are encouraging and 
show a recognition of the importance of this case. 
In addition, MINUGUA Acting Director Fernando 
Castanon told the Ambassador and PolOff in an October 
28 meeting that De Leon has asked his organization to 
take on the Bamaca case, saying it fell within 
MINUGUA ' s mandate. (Note: He also asked Castanon to 
take on the "La Exact a" case.) For her part, the 
Foreign Minister struck a hard pose and will likely 
try to restrain De Leon from being too forthcoming in 
any public statements. 

24. This cable has not been cleared by Dr. Nuccio. 
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Interview With Jennifer Harbury B6 


Guatemala City 


Sunday, October 23, 1994 and Saturday, October 29, 1994 


Preliminary 

As part of a Sister Parish delegation of the St Francis of Assisi Church of Raleigh, NC 
to Guatemala, wc were able to spend time with Jennifer Haibury at the beginning and 
end of our visit. She agreed to an interview with us and urged us to send the message on 
to officials and those concerned with the situation in Guatemala, politically, socially and 
spiritually. On October 11, 1994 Jennifer started her hunger strike at the Central Plaza in 
Guatemala City facing the National Palace. The yellow letters on the black banners read, 
"Everardo I love you. Your life is my life. T will wait tor you here to the end."; "Army, 
what happened to the Human Rights Accord?"} "Army, why do you value private 
properly so much but human life so little?" and "Army of Guatemala-. True peace, yes, 
False peace, no." What follows is a word for word transcription of the interview 
conducted by myself and other members of Sister Parish. 

13th Day of Hunger Strike - October 23, 1994 

My name is Jennifer Harbury, 1 am a U.S. citizen, 1 am 42, 1 am an attorney. I've been 
practicing since 1978 in South Texas. This is my husband Efram Bamaca Velasquez (she 
shows a S by 10 black and white picture of her husband. During the remainder of the 
interview she keeps it on her lap). He is a Mayan citizen of Guatemala. He is also known 
as Everardo Commandante Velasquez of URNG forces which is the United Front for 
the resistance forces here in Guatemala. Guatemala is 60% indigenous; so is the URNG 
much more than 60% indigenous. 

He w*: one of the original found***; he whs ORFA'r tenth member. ORFA being one of 
the four groups that are now forming the URNG. He'd been in the mountains for 17 
years when he vanished and he is the URNG last surviving Mayan Commandante. They 
had many, but the army has killed them all. There are many other young Mayan officials 
rising through the ranks, but he is of particular significance to them both as a founder 
and the last surviving commander of Mayan heritage. 

He disappeared in Tcncro on March 12, 1992 in a skirmish at the Rio Ixcucu which is 
near the town of Rataluleo. That is in south west Guatemala near the Mexican Border. 
There was literally a lot of smoke, a lot of explosions and people took cover. When they 
looked up, he had just vanished into thin air. He was just not there; his boots were gone; 
his body was gone; his backpack was gone; his rifle was gone; everything was gone. [He 
was] the only guerilla to disappear during the combat at that place on that date. No one 
else was missing. The next day, the army issued a brief statement saving they had found 
the body in [an J olive green [outfit] near the river at the combat site, and were sending it 
to Rataluleo for [an] autopsy and burial as unidentified. 
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Logically, that had to be lam, but there were a number of discrepancies in the story. 
The URN0 commandaates became very worried, as was I, that a hoax was going on; and 
that in fact he was alive and being tortured. They called on Emelio de Leon Carpio who 
is now the president of Guatemala, but back then was the Human Rights Ombudsman, 
and asked him to go to the army and get forensic photographs, fingerprints, dental 
records, etc of that hody which arc routinely taken of any one that's even considered 
suspicious, let alone of someone in oHvc green with a rifle and what he would have had 
in his backpack: maps, codes, you know, money, special battle correspondence, elc. 

De Leon Carpio called back and said: They claimed they don't have that stuff, but Til 
send you what I've got And he sent back a description that matched my husband's 
feature by feature to the centimeter, saving he had been shot through the back and (that 
be) turned his rifle around and blew himself away, shot himself through the mouth to 
avoid being captured alive and that his cranium was destroyed and that was the cause of 
death. 

For a long time T thought he was dead. But someone escaped from a military base 
named Santiago Cabrcro Lopez at the end of 1992. Santiago had been in my husband's 
group for a long time; my husband was his commanding officer. Santiago was captured 
alive in 1991. a year before Everardo was. And he himself had been severely tortured for 
six months. He was hung up with his arms behmd his back from a rifle hook until his 
arms turned black. He was beaten with construction blocks. He was beaten across the 
feet until all of his toenails fell out. He was chained to bed ends with hands and feet for 
five months straight The only break he would get is when they took him to the morgues 
to see his dead friends. He was kept in a pit in the ground for five days and five nights 
straight I could go on and on; he was beaten and tortured with electrical shocks and 
then he expected to be killed. 

But instead, he was placed in a new experiment the army Is conducting, 02 or 
intelligence is conducting, which is aimed at breaking a prisoner psychologically until he 
snaps and start working as a secret informant for intelligence division. That was done in 
the really famous case of Father Pelliser back in the early 8ffs. He was a liberal priest, 
was tortured horribly for months after he was kidnapped by the army. And he came back 
like a zombie talking about my brothers the soldiers and he has worked for army 
intelligence ever since. All of this priest's friends that tried to talk to him, ended up 
saying "you know the body came back alive, with someone else inside." 

And what the army does is to torture people norribly that they've chosen for a very long 
time. Then they start breaking them down mentally and force them in to work with the 
army and they are told that if they ever escape, not only will they be picked Up and 
killed, but their families will be massacred. Santiago was willing to talk because his family 
is not in Guatemala. The others will not talk. If they are asked anything, they'll say they 
are voluntarily with the army. They can't even tell other soldiers that they are prisoners 
there, dressed in army unifonns and forbidden to talk. Again with the consequence of 
either further torture or the killing of family members. 
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Santiago on March 12, 1992 saw my husband dragged into a military base on exactty the 
day he was captured. He was chained on bed ends with hands and feet just the way he 
had been for 20 days and 20 nights. He was actually able to talk to him briefly although 
they were always under heavy intelligence guard. After that he'd been told Everardo was 
taken away and that he tried to escape and was killed. For a long time he thought he 
was dead But at the end of July 1992, he walked mound a corner ^^^mnttaiy 
base and walked right into him, again under heavy guard. And the G2 official started 
yelling that this prisoner can be with no one else. No one was supposed to ever see him 
and that this was an outrage and they had taken him to an infirmary and locked him in 


And the next day, someone sent Santiago in to pick up a typewriter thinking by then the 
had been almost a year and a half that he was broken and really working for them. They 
trusted him completely by then. And he saw Everardo tying on a small bed with an 
unidentified gas tank next to the bed. He said he was blindfolded and his entire face and 
body was entirely swollen. He didn't know what had been done to him and that one arm 
and leg were completely bandaged as if they were ruptured, and that he was raving. They 
called for a doctor to make sure that they didn't accidentally kill him. He is a 
commander, a founder, he has 17 years worth of experience, he is a treasure chest of 
information. They don't want to kill him, they want to break him so that he works for 


Santiago was able to escape that Christmas. He actually saw Everardo one more time a 
tew days later after that torture session and he was alive although he looked 21. The 
swelling had gone down completely, he voice was normal but he was dressed in army 
uniform again so he couldn't see the arm or leg. Santiago went to the United Nations, I 
went to OAS. Americas Watch and Amnesty International all shrieked, A number of US 
Congress people signed on to a protest letter. And of course the army said Santiago is 
tying, he's a drunk, he is black-mailing us, it's a propaganda stunt by the subversives and 
we don't have your husband. 

So, it went to Guatemala with my marriage certificate and demanded an exhumation of 
the body where he was supposedly buried. And first I got to see judicial records, because 
I am his wife. And the one thing they had netver counted on was anyone in Guatemala 
admitting they were the wife of an indigenous guerilla commander. If 1 was a 
Guatemalan, they would have shot me. You can't say that publicly down here. It is 
impossible. But I said it, and I am expensive. You know, aid could get cut off, as it 
should be. So I got to see the judicial records as a family member. I found the autopsy 
report of the body actually brought in from the Rio Ixcucu on March 12, 1992. The 
person was not L60m like by husband's is, he was 1.55m; he was not in his 30's but in his 
20's, he was not clean shaven he had a moustache, he was not dark skinned, he was 
medium skinned; he had very tilted up oriental style eyes, which my husband doesn't 
have; he had a scar on his hand which my husband doesn't have; he didn't commit 
suicide. He had been tied by the ankles with this socks so tightly that the weaving 
pattern was etched into his skin. He had been fingerprinted, there was black ink on his 
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finger tips. He'd been shot, he'd been stabbed, he'd been strangled, he had gravel 
stamped in his face and Ms skull was smashed in by rifle butt blows. I opened the wave 
that b who wa» in there, an 18 year old who was beaten to death. 

So 1 went to the minister of defense and said: You know what youVe done is captured 
him alive, then you took him to a military base and started breaking him psychologically 
through physical and mental abuse until he starts working with you and to cover thai 
whole thing up, you brought a dififerent person from somewhere else, I don't know who 
ft fe even, took him up and you Smashed him to pieces and said here is the body we 
found yesterday. How could you send my husbands' description feature by feature to the 
centimeter, instead of the kids* ? 

The minister of Defense came up with some arguments he has used ever since: 

#1: We never had your husband in the first place, we found a body you yourself say is 

not him. We've never had him. That is it Well, if you never had him in the fint place, - 

where did the feature by feature to the centimeter description come from and why did 

you send it when you were asked for a description of the body. 

#2; The guerillas must have switched to body in the grave to make us look bad. But they 

used the autopsy report the day the body was buried. It wasn't him in the first place. 

#3: That really is him in the grave. Yeah, 5 cm too short, different facial structures I 

have a video of bint; 

#4: This must be a propaganda stunt 

#5: All indians look alike. No comment. 

#6: If you can tell us where your husband is, we'll personally drive you out there. 
Somehow, I've got to guess where they are holding and torturing my husband. It's not 
gonna work. t 

So, I've been to OAS, they issued protective orders, I have been to the United Nations 
and Pinto critized the minister severely back in the February session in her discourse in 
Geneva this year in 1994. This situation has been denounced strongly by every human 
rights organization I could get my hands on; the Kennedy Center, the Carter Center, 
Amnesty International, Americas Watch. Every single one has denounced it. But what I 
sec is happening is that as of January the minister of defense was worried about this 
money from [Washington] DC and he started bargaining with me. Grossly over- 
simplifying the conversation we had, what it boiled down to was that he said they never 
had him in the first place and what if we do a sweep of the jungle and capture him for 
you. What arc you going to do. In that case I will pwbabry sign a legal waiver of my 
rights to prosecute the major and colonel seen torturing him, who happened to be 
graduates of the school of the Americas. That won't sit weU with Congress will it? Then 
he said, "Jennifer, you are such an intelligent woman, why don't you have another cup of 
coffee." 

I had the same conversation in June. In August all doors were slammed in my face. And 
the reason why, is that they have been signing parts of the peace agreements. They 
signed the Human Rights accords which requires him legally right now to be in the 
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hands of the Human Rights Ombudsman. They are violating their own human lights 
accords already! Human righto violations ironically Sprocketed as soon as they Signed 
the Human Rights accord at the end of March this year. What they are thinking is that 
by just being in the peace talks, signing anything, their money from Washington is safe 
and sound and that all international trade will not be cut Because then, they would say 
you are hurting the peace process. Pretty good argument 

Meanwhile, they can wipe out the opposition as much as they want and there will be 
fewer consequences: exactly what's happening at the time the peace talks started. There 
is less incentive for them to turn him Over to the courts. And, as of August the 
negotiations I was having with them just disintegrated. So, here I am, ready to give them 
a KttJe wake-up call shall wc say. That I am not going to stand for this, Hurt I 'm not 
letting my husband be kidnapped and tortured for two and a half years and then dumped 
out of a helicopter. So they can just forget itl I am here until it is over. 

They have, to turn people over to the courts. There are 200.000 civilians in this 
population of 9 million, minimum that have been killed or disappeared by the death 
squads, which is the same, they are tortured to death. The figure is probably double. I 
lived here in '85 and *86. Almost never was a human rights violation reported because 
there was no one torcport it to. There was no one allowed in this country, not even the 
International Red Cross, And if the death squads came and tore someone out of their 
bed, they would always be saving that if you talk to any one about this, they'd be back 
tomorrow for someone else. They are just now opening a grave of 1000 people in the 
Ixcan aTea. That is way more than was in Mosape. Like, it's got to stop. 

They are signing these peace agreements and laughing in the face of the international 
community. This is a test case. If 1bey get away with this with all this concrete evidence, 
there will never again be a case with this much concrete evidence. Almost never can any 
one be named. I can name every single one of them. If they get away with this, they wfli 
get away with everything. And tbey know it they are testing us, so I am here for the test. 
T am very irritated. 

Reporters told me that whenever my name comes up in a press conference with the 
Minister of Defense, his face turn purple. And the other day someone asked him: "And 
Jennifer?" and he said "Our enemies are very ague* (Laughs). Thanks for listening. 

[At this point Jennifer completes ner story and we continue with a brief question and 
answer session] 

Jennifer (JH): Who are you visiting down here? 

Sister Parish (SP): We are with an organization called Sister Parish. We are on our way 
to Cantab al. 

JH: Yon are not visiting here with local officials? 

SP: There are no meetings scheduled at this point. I think what you are doing here is 
amazing. 
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JH: It has to be done. I am counting on being here quite a while. I have high motivation. 
SP: Where did you grow up in the States? 

JH: I grew up in New England (Connecticut) and 1 have been in Texas for year* and 

right now 1 am in DC 

SP: You are a long way from home ... 

JH: Fine with we. I have been in Guatemala for a decade now. Before that I was active 
in human rights. 

SP: How long have you been married to your husband? 

JH: We met in '90 in the mountains. I was coming up there to interview people for the 
human rights. We married in '91 while he came to Mexico for the peace talks. 
SP. Does the Guatemalan government recognize you are a citizen since you married a 
Guatemalan citizen? 

JH: I don't imow. I guess I could apply for that Right now as a US Citizen I am 
expensive. They may not get money. 

SP: But they must be comfortable with the $40 million that they recently got. 

JH: When did that happen? 

SP: I believe it was in April of this year. 

JH: Was it AID money? 

SP.Yes... 

JH: But there was no military assistance right? 
SP: No there wasn't. 

JH: I would like the trade status to get shady. They would change their attitude 
overnight What we have to stop doing is say: Please be good, here is your check. Sounds 
crazy tight? Well, the US is doing business with the Western Hemisphere** worst violator 
of human rights according to Amnesty International. What we need to do is say: Change 
your ways: your check is in the drawer. For some reason our government does not want 
to do that. They are not requesting change and that is just plain stupid. Also, concerning 
the Ortiz case, we should be making headlines news. This is an outrage. But all cases 
have been censored out of the press. The only thing that is going to get front page press 
is when a white person, a white US citizen, starts to look like she's in trouble, men some 
people will start jumping. But the only way I can save his life is to chain his to me, and 
men hurt myself. Somehow this is all more important than the fact that he has been 
tortured for two and a half years. Who cares. Just an Jndian, right? And we know what 
our own country has done to its own indigenous people. So, I basically have to do this to 
myself to make anyone pay attention to what is happening to him. 

SP: Jennifer, what can we do to help? 

JH: Try to get bold of the White House, the Congress, the State Department And tell 
them to take urgent action. We cannot let Guatemala laugh us in the face. And we 
should not give money. Let alone laugh in the face of the UN which is what they are 
doing. All they need' to do is to pull the trigger, it shouldn't be so hard. 

SP: How about the European Community. What should they do? 

JH: The same thing. They shouldn't support them and not buy from the Guatemala 
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<»ffe & market AH we need to do is to make it more expensive for the Guatemalan 
government to violate human rights. If it is more expensive, they'll change. And not one 
day before. It is very profitable now the way it is. 

SP: Who in the state department should be aware of this? 

JH: Undersecretary Nuccio should be aware. He has been conducting the peace talks. 
But you can't go wrong contacting more people. 
SP: What is your gut feeling of what will happen? 

JH: Something is going to give, but X don't know what. They are not going to let rac go 
into convulsions. But someone is going to give and who knows what it will be. 

SP: I understand the US ambassador has been here several times and what is her 

J H^She^ always says at my question of what will happen if they kill him, that the US 
cannot cut off benefits. She may think rive is very supportive these days. She asked ^ 
congress to remove my case from a resolution in May, and then she tells me that she s 
treating all cases equally. So 1 confronted her. I asked her to please check your records 
and she said: She can't recommend to cut off aid for an individual case. And I said that 
my case was a test case. She says: Well, he's a combatant And I said: Well, that's not a 
legal distinction is it? And she freaked and said no. Now she is real friendly and sweet 
and she love* me. Now she sends out her patrol cars at nights. But there is no value 
attached to his life. There is nothing. She doesn't want to deal with the criticism 
internationally. It ts just window-dressing.. She has been around forever. She's a 
professional. She does whatever the State Department tells her to do. State Department 
wants any piece of paper signed on the peace agreement so we can unlock the 
Guatemalan doors and be profitable. An this case is very embarrassing for the peace 
talks. The army is sitting at the peace talk table saying to the guerillas: Put your guns 
down on the basis of trust. But at the same time they are pulling a commander and a 
founders* finger nails out in a secret prison. It doesn't look good and they are already 
violating their human rights accord. Which also doesn't look good. So, it's a lot easiet to 
say he is dead. But the ambassador is changing her tune. Now she is mentioning the 
case, but it is not enough. 

SP: I noticed a lot of people were talking to you yesterday. Mayas were telling you their 
own story? Have some seen your husband lately? 

JH: Well, there are always little mentioning of people saying they see him here or there, 
you know. But 1 don't want to get my hopes np. On the other hands, the minister of 
Defense is still bargaining with me. 

SP: Who are the members of congress behind you? 

JH: There is quite a few, Morcffi, Orrano, Sen. Leahy, Pat Murray and Mosely Brown s 
office has been great. Feinstein has also been sympathetic. 

SP: Your single goal is to get your husband back alive, is that right? 

JH: Til fast until they present him to the courts, I hope we can break that cycle of not 


7 


11/03/94 14:17 


turning people over to the courts. 

SP: Thank you. Well keep you In out thoughts and prayers during our travels. Well be 
back next Saturday. 

JH; Thank you. Have a great trip. I'll be here. 


19th Day or Hunger Strike - October 29, 1994 

We have returned to Guatemala City after a 5 day stay in the Playa Grande area to be 
with the Mayan poor people. Upon our return we read that Jennifer is doing fine and 
that she has gotten some reaction from Washington. I am conducting the interview now 
on behalf of our Sister Parish delegation. 

HU: Good Morning Jennifer. You got some reaction from Nuccio as we read in the 

papers yesterday. 

JH: Oh really? What did it say? 

HU: Well it had a picture of yon with Nuccio and the ambassador and one paper 
basically said that it was all a show. The other paper was pretty fair in stating the facts. 
But there was not much detail. Both papers said your husband disappeared. 
JH: I put a paid ad in the paper the other day just explaining all the facts because my 
Guatemalan friends said they could not get those in the paper. It gets in a little bit. but 
then it gets censored out But Peoples Magazine, NPR, Newsweek have just been here, 
tts been in the NY Times twice, its really starting to explode. 60 Minutes is here. And 
the pressure is on the ambassador of the USJand the Guatemalan ambassador in the US 
is getting over a hundred phone calls a day. So does the state department, so does the 
While House. So things have heated up a lot and that is why Nuccio was here the other 
day to talk to the minister of defense, and to the president and to see basically if 
anything could be done. 

So, Nuccio talked to me after the meetings and what he said made me absolutely furious. 
He said he asked the minister of defense point blank whether he had negotiated with me 
and he said mat the.minister convinced him that that did not happen, it must be in my 
imagination and that I just should keep my hopes up. That is not really how it was. #1: 
Nuccio wasn't there, #2: no one was were because they didn't want any witnesses in my 
negotiations obviously, #3: this is a guy who lies and keeps saying we never had him in 
the first place. 

The president has promised a special investigatory commission. This happens all the 
time. They did it for Ortiz. And basically that is a way of defusing the pressure. Every 
one goes home, it all dies down and I get half forgotten. The commission hangs around 
for a while, they torture a few witnesses and try to make them talk and those answers ■ 
don't make any sense. Then they come up with some confusing story. They don*t need 
this special comaij$sion. I've already been there, investigating one and a half years. The 
OAS has and the United Nations commission on forced disappearances has investigated 
it We have letters in black and white, signed by the president of Guatemala. We have 
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the autopsy on film. We have the exhumation on film, we have everything. 
HU: Exhumation of another body than that of your husband. 

JH: Right We have all the info. I want my husband back. Tm not leaving such that we 
go around in circles for another couple of years and 1hen they could say, yes he was alive 
at the time of the hunger strike, but now they killed him... . Tragic accident of the past. 
This cannot be forgiven or forgotten in the name of peace. 1 am staying right here. They 
can have access to my files. 1*11 be glad to cooperate but now is not the time to start 
investigating. That happened two years ago. Now is the time to fork him over. If he is 
dead, they can show me bis body. 

HU: It boles to us that in order to resolve this, they*H have to find a scapegoat if they 
want to bring him in. 

JH: Well, they have a problem with this because I have the names of everyone who 
tortured him. I will give them a face saving way out I can't discuss this now, but I have 
offered that to them many times. There are lots of things they can do, but they have 
never given anyone back alive before and they dWt want to start now. So we are 
basically stonewall to stonewall I ain*t leaving and they don't want to give him up, 

HU: People have escaped before but it looks like, given the situation, he won't have a 
chance to escape. 

JH: Well, look at the last guy that escaped. It was a big problem for them wasn't it? 
HU: What has happened to Santiago since? 

JH: He's giving testimony to OAS in Washington right now. He will be leaving there and 
go underground. He can't stay in the US. He will be in another country, but he was in 
DC long enough to give his witness statement 

HU: Was any further statement made by Nuecio as far as a follow up on his part? 
JH: No, he was a little disturbed that I didn't like the news that the president had given 
him. He thought that it was the perfect solution. And I told him that I couldn't agree 
and I openly criticized him for believing the minister of defense about the negotiations I 
had with him. I specifically told him never to mention that in negotiations in a face 
saving way out I told him point blank about my negotiation*. I really don't think that 
Nuecio is stupid. I do think he may be in this by fate. I also think his sky-rocketing 
career with the State Department is intent on solving the 35 year old war in Central 
America. I try to stay in the light 


HU: Do you think he was here because he had to be here for other reasons or was he 
here for your case? 

JH: Apparently the case is very hot iu Washington on very high levels. 

HU: We transcribed your interview from last Sunday and we will do the same to this 

interview. Do you mind if we send that around? 

JH: Not at all. You can use it any way you want. What went on here with Nuecio by the 
way, was an attempt at a little white washing and I turned it down. Thank you very 
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much. Fd rather starve. 
HU: How are you doing? 

JH: I am doing fine, as long as I keep drinking this electrolyte solution. It tastes horrible 
but it has lots of minerals, potassium and a tiny amount of sugar. So that I can 
chemically function. So all I have to do is lose more weight. 

HU: Well, we are going back tomorrow and we hope to hear good reports there. Thank 
you very much Jennifer. 
JH: Thank you. 
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U.S.-Guatemalan' 
Ties Strained by 
Woman's Protest 

■Central America: Jennifer 
Harburys hunger strike aims to 
disprove claims that her rebel 


what they tee as (J 
u, tie Guaiemalaa.army under tbe.dlrec-. 
dan of Detenu Minuter Gen. Mario 
Enrique*. 2 

But after Cut trying » downplay -the; 
c**e. the VS. Embassy a adopting » more" 
aggressive public role. 

"The cue it very Important to the U.S^ 
government became of the involvement of: 
a U.S. citizen and because it addresses cer- 
tain fundamental istuei of human rights," , 
said John Hamili. an embassy spokesman^ 
-We are disappointed there hat not been. 
morejaogress iptiw case but welcome the; 

De Leon, himself a former human rifhjt! 
ombudsman, took office after hit predeces . 
tor tried to seise dictatorial power* in an- 
ulUmately unsuccessful coup. De Leon'*, 
y ratted hopes that Guatemala/* - 


formal democracy would gam. 


SATURDAY. OCTOBER 29. 1994 


By|EDWj 
skcim.10 


GUATEMALA CITY— A U.S. woman", 
three-week hunger strike here to pro- 
te*t what the claims it the illegal detention 
of her tuerrill* husband it putting a strain 
on, Guatemala's relation* with the United 
States. 

Jennifer Harbury. a 43-year-old Har. 
vard Law School graduate who married 
guerrilla commander Efrain Samaea in. 
1991. say* the will continue her protest 
until her husband, misting tmce a battle in 
Ma rrh. 1992. is handed over to the courts. 

A cellular phone m one hand. Harbury 
hat remained perched on blanket* m this 


f- r .S. government officials and human right* 
activist* The hunger ttnke. which entered 
0* 20th day Sunday, it Harbury's second in 
just over a year: the first la tied ox days. 

The military and the government con- 
tend thai Bamaca is dead, but Harbury say t 
she believes he is being held in a clandes- 
tine army jail. 

The case underscore* the still- bleak 
human rights picture in Guatemala, where 
* long civil war claimed 100.000 lives, 
mostly civilians, in the 1980s. And it is 
angering the Guatemalan military, which 
in the last year has mounted a careful pub. 
lit relations campaign, to alter its image at 
«ne of the most abusive armies in the 
hemisphere. 

Guatemala's ambassador to the United 
States, Edmund Kulec who was recalled 
for consultattanf last week, said he is 
. receiving a hundred calls a day about the- 
case, presumably from Harbury's well- 
organized support network. He *aid the 


tn response to pressure. President' 
Ramh-o de Leon Carpio said Thursday that 1 
he will ordera special investigation, despite 
his Hated belief that Bamaca is dead. 

Harbury's demonstration ii proving to be ' 
a headache as well for the VS. govern- 
ment, which is trying to shore up De Leon's : 
15-month-old administration. VS. olfielal* 


X a landmark human right* agreement m l 
March as part of negotiation* witti 
Guatemala's leftist guerrillas aimed at endvS 
ing the 33-year war. But abuses have only . . 
increased, activists tay. 

In August, the Roman Caibohe Church's. '. 
human right* office recorded 180 killings, 
at least 35 of them politically motivated.- 
making it the worst month since the office , 
opened five years ago. .; 

Harbury argues that her husband's case . 
casts doubts on the military's good faith. 

Bamaca disappeared after a battle March • 
12. 1992, The army said he was wounded. . 
killed himself to avoid capture and wu- 

But m January. 1993. Santiago Cabrera ' 
Lope*, another guerrilla who said he had • 
escaped from army capture, told Harbury 
that he had seen her husband aUve in mili- 
tary installations in 1992. Cabrera claimed - 
that Bamaca was one of 36 rebels be mg held : 
by the military in clandestine uuls as part of 
I plan to break them down and use them as ' 


Harbury alto says peasant* m the west- 
ern are* of San Karen* and member* of" 
guerrilla counterintelligence have spotted ■ 


hand* tied behind hit back. 
- Cabrera it due to testify this week before ; 
the Organization of American States. He 
has given Harbury name* of the military', 
personnel, including a colonel and a major, 
who he claim* captured and tortured Bam- 
aca. At least two, Harbury say s, are gradu- , 
ales of the School of the Americas at Ft. m 
Benning.Ga. '. 
As a guemHa for IT years until his das- . 
1 appearance. Bamacu was a potenii.il sold 
mine for military intelligence. "He know* . 
every Irebell face, every traiL every source 
' guns," Harbury aald. "He knows 


MEXICO 

Officials Suspect wts 
burglar, not an assassin 
MEXICO CITY— An armed rum 
arrested near the home of Presi- 
dent-elect Ernesto Zedillo was a 
burglar and oot a would-be assas- 
sin, the attorney general's office 
said in a statement Friday. 

Newspapers bad reported that 
the man. identified as Lino Sals- 
tar Diaz, bad broken into Zedil- 
lo's house Wednesday night and 
intended «o kill him. Zedillo is to 
take office Dec 1. 

Salazar was caught with a .22 • 
caliber wcapoa trying to burglar- . 
izc the house of a Zed ilk) neigh- 
bor, the statement said. 
■ Marie* and the United States 
and Mexico signed an agreement 
Friday to help catch money laun- 


COLOMBIA 

Study: Volcano 
spewing gold 

BOGOTA — A US. scientist 
claims that a volcano in southern 
Colombia is spewing* pound of 
sold a day. making authorities 
Tear a rush of reckless prospec- , 
tor*. | 

About 43 pounds of gold from ] 
the Galena Volcano become 
embedded in surrounding rock 

each year, according to the study 
by Frascr GoCfof ihe Los Alamos 
National Laboratory in New 
Mexico. Colombian National 
Radio said Friday. 

But Libanid Casts, director of •' 
the government mining and gcoi- 
~~y center in Narino state, said 


& 
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volcano releases much lets 1 
and in fragments so small > 
* of no commercial i 
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■ PUOtTO RtCO — The U.S. Cuj- 
toms Service said Friday it seized 
1,617 pounds of cocaine worth 
about S22 million. The drug, 
wrapped in IS bates, was 
ped by an airplane near a 
sin the city ofArecibo. 
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2. DURING MEETINGS IN MEXICO CITY OCTOBER 25-26 
TO DISCUSS THE PEACE PROCESS (SEPTELS), SPANISH 
AMBASSADOR TO MEXICO JUAN PABLO CE LA ICLESIA AND 
MEXICAN SECRETARIAT FOR FOREIGN RELATIONS (SRE) - 
UNDERSECRETARY FOR LATIN AMERICA JORGE PINTO BOTH 
OLD ARA SENIOR ADVISOR RICHARD NUCCIO THAT THE 
CASE OF COMMAND ANTE EVERARDO (EFRAIK BAHACA 
VELASQUEZ) IS SIGNIFICANT AND MERITS THE ATTENTION 
OF THE UN HUMAN RIGHTS VERIFICATION MISSION IN 
GUATEMALA {MI NUCHA ). 
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A CLOSE PERSONAL RELATIONSHIP UI.TN MIR, TOLD 
NUCCIO OCTOBER 27 THAT' DURING THE OCTOBER 19*24 
ROUND BETWEEN THE URNS AND THE COS OH INDIGENOUS 
PEOPLES, HE MADE THE FOLLOWING OFFER TO THE COG: 
RELEASE SAMACA C*IK WHATEVER CONDITION ME IS IN") 
AND IN- RETURN THE URHG UllL<X££P.jm.C ' 
AND WITHDRAW iEflAL^lg*^^ 

T«^"lNTa-AiffiRTO«iai(« 

^tAtSKRyy • ASTURIA* SAlDTHE fiOG'DIB NOT REJECT THE 
OFFER OUT Of HAND, AND HE IS UAITIKG FOR A REPLV. 
A. AJTWI I A* ALSO SAID THAT IF IT APPEARS THAT THE 


sue hill hui kcwunu iu ru»uu, nnv ilC 
RAROKY'l LIFE IS IN DANGER DUE TO HER H 
STRIKE, THE URNS WOULD TRY TO PERSUADE HER TO «VE 
IT UP. THEY WOULD CONTINUE TO PURSUE LEGAL 
REMEDIES, BOTH IN GUATEMALA AND IN THE IACKR. 
ASTURIAS ADDED THAT EVEN IF BAHACA IS NOT ALIVE, 
HIHUGUA SHOULD STILL PURSUE THE CASE. IN RESPONSE 
TO NUCCIO'* QUERY, ASTURIAS SAID THE URNS WOULD 
REGARD IT AS A POSITIVE GESTURE IF THE U.S. HERE- 
TO DECIDE TO PROVIDE INVESTIGATORS TO M1NUGUA TO 
ASSIST IM THIS (AND OTHER) CASES. 
5. ARA ADVISOR NUCCIO HAS CLEARED THIS CABLE. 
JONES 

CON 


INK INFORMATION SUPPORT SYSTEM 


CONFIDENTIAL MEXICO 025587 


UNCLASSIFIED 


UNCLASSIFIED 


EXCISE 

Department of State 


PACE II GUATEH KW tlttM !•* 
ACTUM AMU 

[KfO 106-11 ACDA-lT AC9E-M AID-lf CIAX-& SREC-M 
Wi ll EMI EM-fl fUE-H H-fl nx-u 

id-is I'M ads-ij mi m a m a 

OHM] PM1 «-« piwi P-tl SRP-II 
SMI SS M STR-U nSE-M T4I USIE-U 
MW-ll DILfi Gil /RSV 

UMtf IIH3SZ/3I 

P 3111311 OCT M 
FN AHERBASSY GUITERAl A 
TO SECSTATE HASNDt PRIORITY S7« 
INFO USKISS10M USUM REV TORI! PRKMITV 
ASflMSST BOGOTA 
IRCIKSO OUARRY HEIGHTS W 
USRISSION GENEVA 
AREMWSSY REXICC 
ARE* ASSY rUORID 
APEHBASSY CARACAS 
DIA HASH DC 
AHENBASSY 

b CUATEIMIA II9J24 


CINCSO FBI POIAO 

■ E.O. 123SS: DEtl: QAOR 

TAGS: PINS. PREL. PCOV. RARR, PHUfl. GT 
suajF CT: iajwcj CJBEi «i« uttim viii n 
OCT 7? 

1. fl| H* ENTIRE TEXT 

7. SUfflMtY: All SENIOR ADVISOR RICHARD A. NUCCIO AND 
ARBASSADOR RET BRIEFLY OCT V WITH NINUCUA REPRESENTATIVES HUGO 
L0REN20. GUIUEIW FERNANDO RALOONAOO AH RARIE LUCE IN THE 
ABSENCE Of ACTING CHIEF FERNANDO CASTANON, WO HAO SEEN CALLED 
AMY TO BEET WITH PRESIDENT OE LEON. NUCCIO RAISED POSSIBILITY 
OF HIKUGUA PARTICIPATION IN BAflACA INVESTIGATION. DISCUSSION 
OF BJWACA CASE CONTINUED IN KEETING WHICH FOLLOWED IHCOIATELY 
VI TH L0CA1 FRIENOS OF THE PEACE PROCESS VENEZUELAN AMBASSADOR 
SAC 10 CAJAVINI Dl TURNC REXICAH U$ASSAI)OR CULLLERRO COSIO 
VIOAURRl. COLOflJlAH AMBASSADOR JESUS ANTONIO 6EJAAAJ0 AVilA, 
SPANISH OCR JUAN JOSE BUITRAGO AND NORiEGIAN CHARGE FREDERICK 
ARTHUR (PEACE PROCESS REPORTED 5EPTED. NUCCIO EXPRESSED NOPE 

n wowo be possible roe uum ra_n«rici«r£ ro iejd 

CREDIBILITY TO THE INVESTIGATION. 
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4. NUCCIO IffQfRED TIE FRIENDS TINT TIE IAAACA USE HNS 
ASSURING A VERY NICK PROFILE IN TIE US.^ANB ESPECIALLY HAS — 
^ATTRACTING THE INTEREST OF CONGRESS. £ 

\ 

, THE AMBASSADOR NOTED TN*T PRESIDENT OE tEON IAC RUE A " 

VERT HELPflU PUBLIC STATEMENT 01 THE CASE MICH MUD OPEN THE 
WAY TO ITS INSTIGATION. SHE NOTED TNAT N£ IAO SAID PRIVATELY 

' THIS RIGHT ALSO INCLUDE VERIFICATION IT HINUCUA. SHE STRESSED 
TIE IPFORTAJKE OF INTERNATIONAL IIVOLVEIflT TO LEND CREDIBILITY 
TO Mr INVESTIGATION. 


Ml 


! J> NUCCIO RESPOIDEO THAT THE CLAIR IS TNAT _ " 

trjGtlTIRE PRISONS CONTINUE TO EXIST AROJBAT BAAACA IS STILL 
ALIVE- THIS IT IS NOT A PAST CASE, f 

_ . nuccio noted Sat 

*VHlFlCATIflR If RlNVfflA WULO INWDT IT ACCOPPANYIK NATIONAL 
INVESTIGATES. OWE IT IAS KEN INSTALLED. AND TNAT HE COBIKt 
IT IRPORTAAT THIS IE AN INTERNATIONAL AND NOT A II LATERAL ISSUE. 

(. COMMENT: WITH PRESIDENT OE LEON'S APPROVAL MO RINOtM'S 
CONCURRENCE. VE 00 NOT EXPECT ART INTERNATIONAL RESERVATIONS 
ABOUT MJWJCUA'S ROLE IN ME MMCA INVESTIGATION. HOWEVER. 
SOPE OORESTIC CRITICISM IS LIKELY ON SOVEREIGNTY GROUNDS. VE 
ALSO ANTICIPATE SORE NERVOUSNESS IN THE ARMY. WHICH PRESUMABLY 
ASSURED THAT PAST DISAPPEARANCES WOULD If DEALT VITH BY THE 
COMMISSION ON HISTORICAL CI A* IF I CATION. WHICH CANNOT ASSIGN 
INDIVIDUAL BLARE. RATHER THAN THE COURTS AND HIKUGUA WHICH CAN. 

J. OR. HUCCIO HAS NOT CLEARED THIS CABLE. 
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REPt (A) GUAT 9880 (NOTAL) 
(B) GUAT 9526 (EXDIS) 

1. CONFIDENTIAL — ENTIRE TEXT* 

2. SUMMARY: ARA SENIOR ADVISER RICHARD A. NUCCIO AND 

THE AMBASSADOR MET OCTOBER 27 WITH PRESIDENT RAMIRO 

DE LEON CARPIO. NUCCIO THANKED THE PRESIDENT FOR 
GUATEMALA' S UNGA ABSTENTION OK THE CUBA EMBARGO 
RESOLUTION AND NOTED THE G09-UHMG INDIGENOUS ROUND 
WAS POSITIVE, DESPITE AN ACCORD NOT BEING REACHED. 
DE LEON REPLIED THE CUBAN DECISION WAS A TOUGH ONE 
AND SAID THE "DELICATE" INDIGENOUS ISSUE MUST BE 
DEALT WITH GIVEN GUATEMALA'S MAYAN MAJORITY » NUCCIO 
BRIEFLY RAISED HIS CONCERN OVER THE MISINTERPRETATION 
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HERE OF REMARKS HADE BY USG OFFICIALS IN HEW YORK, 
WITH THE PRESIDENT EXPRESSING AN UNDERSTANDING OF 
WHAT WAS REALLY SAID. 

3. DE LEON INTENDS TO FOCUS. OH FURTHER ENCOURAGING 
RESPECT FOR HUMAN RIGHTS AND ADVANCING THE PEACE 
PROCESS IN HIS REMAINING TIME IN OFFICE. THE 
PRESIDENT UNDERSCORED HIS DESIRE FOR MOVEMENT ON 
HUMAN RIGHTS CASES, INCLUDING BAHACA (REF A) AND "LA 
EXACT A. " HE IS HULLING OVER CHANGES AT THE TOP OF 
THE GOVERNMENT MINISTRY*. DE LEON IS ALSO CONSIDERING 
REFORMING THE NATIONAL POLICE (PM) AND DISSOLVING THE 
MOBILE MILITARY POLICE (PHA) AND TRANSFERRING SOME OF 
ITS MEMBERS TO THE PN. END SUMMARY. 

4. ARA SENIOR ADVISER RICHARD A. NUCCIO, ACCOMPANIED 
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BY THE AMBASSADOR AND POLOFP, MET OCTOBER 27 WITH 
PRESIDENT RAKIRO DE LEON CARPIO. THE SESSION COVERED 
A NUMBER OF TOPICS, INCLUDING CUBA, THE PEACE 
PROCESS, HUMAN RIGHTS AND DE LEON'S AGENDA FOR THE 
FUTURE. THE HAHBURY/BAMACA CASE ALSO WAS DISCUSSED 
(REF A) . 

PEACE PROCESS 


5. NUCCIO BEGAN BY RELATING HE HAD JUST COHE FROH 
MEXICO AND BELIEVED THE GOG-URNG INDIGENOUS MEETING 
WAS POSITIVE, DESPITE AN ACCORD NOT BEING REACHED. 
DE LEON RESPONDED THIS WAS A "DELICATE" TOPIC, ONE 
THAT SCARED THE BUSINESS CLASS. NONETHELESS, IT IS 
AN ISSUE THAT MUST BE DEALT WITH GIVEN THAT THE HAY AN 
POPULATION IS A MAJORITY IH GUATEMALA. THE PRESIDENT 
ADDED HE HAD ANALYZED A DOCUMENT ON THE TALKS A DAY 
EARLIER AND, EXCEPT FOR THE PORTION INVOLVING LAND 
ISSUES, FOUND IT GENERALLY ACCEPTABLE* (NOTE: DE 
LEON WASN'T SPECIFIC ABOUT THE DOCUMENT. PRESUMABLY, 
THIS IS THE PAPER UN MODERATOR JEAN ARNAULT PREPARED 
AFTER LAST ROUND. ON OCTOBER 28, THE EXISTENCE OF 
THIS PAPER WAS PUBLICLY ACKNOWLEDGED.) 

6. DE LEON ALSO STATED HE WAS INTERESTED IN 
EXPANDING HIS GOVERNMENT'S DIALOGUE WITH CIVIL 
SOCIETY. IT IS PREFERABLE, HE SAID, TO BE TALKING 
WITH CIVIL SOCIETY BATHER THAN "HAVING IT (FIGHTING) 
IN THE MOUNTAINS." THE AMBASSADOR NOTED THE 
EHBASSY/USG WERE TRYING TO ENCOURAGE LOCAL DIALOGUE 
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AND HAD HADE SOKE PROGRESS. SHE UNDERSCORED, THOUGH, 
THIS EFFORT WAS MEANT TO BE COMPLEMENTARY TO DE 
LEON'S AMD HOT UNDERCUT IT. DE LEON FULLY ACCEPTED 
THIS POINT AND ASSERTED HE HAS HORE PROBLEMS WITH THE 
CIVILIANS IN HIS GOVERNMENT ACCEPTING THE WORTH OP 
SOCIETAL TALKS THAN WITH MILITARY PERSONNEL. 

7. MUCCIO BRIEFLY RAISED HIS CONCERN OVER THE 
MISINTERPRETATION HERE OF SOKE REMARKS MADE BY US3 
OFFICIALS IK NEW YORK (REF B» SEE ALSO SEPTELS ON 
NUCCIO'S CONVERSATIONS WITH THE PEACE COMHISSIOK AND 
FOREIGN MINISTER) . THE PRESIDENT, WHO HAD- PREVIOUSLY 
SPOKEN TO THE AMBASSADOR OM THIS, DOWNPLAYED AMY PAST 
MISUNDERSTANDING, SAYING HE AGREED WITH THE U.S'. 
ANALYSIS THAT IT WAS BEST NOT TO TRY AND DIVIDE THE 
URNG AND TO DEEPEN SOCIETAL DIALOGUE. ILLUSTRATING 
THE FIRST POINT, DE LEON SAID EE TOLD COPAZ TO STOP 
TALKING PUBLICLY ABOUT GUERRILLA DIVISIONS . 
EMPHASIZING HE WAS NOT SPEAKING ABOUT CREATING A 
"PARALLEL" NEGOTIATION, NUCCIO ADDED IT WOULD. BE 
HELPFUL IF THE GOG STARTED SENDING REPS TO 
INTERNATIONAL PEACE FORA. DE LEON DID MOT RESPOND, 
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BUT SEEMED TO ACCEPT THE POINT. 


8. DR. NUCCIO TOOK THE OPPORTUNITY OF- THIS MEETING 
TO THANK THE PRESIDENT FOR GUATEMALA'S ABSTENTION ON 
THE UNGA CUBA EMBARGO RESOLUTION* HE ADDED THE U.S. 
STANDS READY TO RESPOND WHEN IT SEES PROFOUND' 
DEMOCRATIC CHANGES IN CUBA. DE LEON ANSWERED* "I 
KNOW YOU UNDERSTAND THIS WAS A TOUGH DECISION. * 

FUTURE AGENDA 
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9. THE PRESIDENT SAID WITH THE POLITICAL 
{"DEPURACION") CRISIS HOW BEHIND HIM, HE INTENDS TO 
FOCUS ON FURTHER ENCOURAGING RESPECT FOR HUMAN RIGHTS 
AND ADVANCING THE PEACE PROCESS. HE STATED THESE 
WILL BE THE TWO PILLARS OF HIS REMAINING TIME IN 
OFFICE. DE LEON EXPLAINED HE HAD A WIDE CONCEPTION • 
OF THE PEACE PROCESS, SEEING IT AS INCLUDING INTERNAL 
SOCIAL DEVELOPMENT AND DIALOGUE AND ENCOURAGING 
WEALTHY BUSINESSMEN TO STOP SEEING THE COUNTRY AS 
THEIR "FARM." 

HUNAN RIGHTS 


10. IN ADDITION TO THE LENGTHY DISCUSSION OF THE 
HARBURY/BAMACA CASS (REF A) > THE PRESIDENT ALSO 
CONFIDENTIAL 
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TOUCHED ON A NUMBER- OF OTHER HUMAN RIGHTS MATTERS. 
HE CALLED THE "LA SXACTA" ("EL HORIZONTE") CASE A 
"BLEMISH" ON HIS REPUTATION- AND SAID HE INTENDED TO 
FIND OUT WHO WAS RESPONSIBLE FOR THE TRAGIC EVENTS AT 
THAT FARM. HE IMPLIED THE FIN DINGS IN THIS CftSB 
COULD LEAD TO THE DISMISSAL OF 1 ~\ 

DE LEON ADDED. "IN THE 

CLEAR" OUR DISPOSITION TO 
CLARIFY THIS CASE. (NOTE* LATER ON OCTOBER 27, THE 
PRESIDENT PRIVATELY ASKED MIHUGUA TO TAKE ON THIS 
HATTER.) 

11. TURNING TO THE CARPIO CASE, THE PRESIDENT SAID 
THE POLICE NEED TO CARRY OUT THE REMAINING SIX ARREST 
ORDERS WHETHER THE PERSONS ARE PAC MEMBERS OR NOT. 
REFERRING TO THE FORMER POLICE CHIEF IN 
QUETZALTENANGO, DE LEON ALSO STATED OFFICERS INVOLVED 
IN NEGLIGENT OR CRIMINAL ACTS CANNOT SIMPLY BE MOVED 
FROM ONE POST TO ANOTHER. HE INTENDS TO SPEAK TO 
GOVERNMENT MINISTER PARINELLO ABOUT THIS. FINALLY , 
DE LEON SAID HIS EVENTUAL INTENT IS TO DISSOLVE THE 
PXA (HOSlLE MI LIT ART POLICE) AND TRANSFER SOME OF ITS 
PERSONNEL TO THE NATIONAL POLICE (PN). RECOGNIZING 
THAT MUCH NEEDS TO BE DONE WITH THE PN, HE ADDED HE 
HOPED TO PROVIDE THE POLICE WITH MORE TRAINING, NEW 
UNIFORMS AND, PERHAPS, A NEW NAME. 

COMMENT: THE KEY IS FOLLOW THROUGH 


THE PRESIDENT'S WORDS ON THE PEACE PROCESS AND 
CONFIDENTIAL 
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HUHAN RIGHTS ISSUES, AS WELL AS HIS SUPPOSED FUTURE 
AGENDA ( ARE ENCOURAGING, WHILE ALL THIS REPRESENTS 
CONSIDERABLE PROGRESS, IT SHOULD BE EMPHASIZED THAT 
PUTTING PLANS AND IDEAS INTO ACTION IS NOT THIS 
GOVERNMENT'S LONG SUIT. 

13. DR. HUCCIO DID NOT CLEAR THIS CABLE. 
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SUBJECT: MEETING WITH MINISTER OF DEFENSE: JENNIFER HARBURY 
CASE DISCUSSED. 


CONFIDENTIAL - ENTIRE TEXT. 


2. SUMMARY. ARA SENIOR ADVISER DR. RICHARD A. NUCCIO, 
AMBASSADOR, AND DEFENSE ATTACHE MET WITH MINISTER OF DEFENSE GEN 
ENRIQUEZ ON OCTOBER 27. THE GT ARMY CONTRIBUTION TO THE MNF IN 
HAITI AND THE PEACE PROCESS WAS DISCUSSED. DR. NUCCIO RAISED 
THE JENNIFER HARBURY/EFRAIN BAMACA CASE AND EMPHASIZED THE 
IMPORTANCE OF A THOROUGH INVESTIGATION "OF THE CASE. GEN 
ENRIQUEZ EXPLAINED THAT AFTER HAVING MET HARBURY FIVE TIMES, HE 
NO LONGER BELIEVES SHE IS A SINCERE PERSON LOOKING FOR HER 
HUSBAND, BUT A POLITICALLY MOTIVATED PROFESSIONAL. GEN ENRIQUEZ 
DOUBTED ASPECTS OF HER CASE SUCH AS IDENTIFYING HERSELF AS A 
REPORTER DURING THE FIRST EXHUMATION ATTEMPT, AND WHAT HE 
SUSPECTS ARE MARRIAGE DOCUMENTS FILED AFTER BAMACA 'S 
DISAPPEARANCE. 
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3. WHILE HE PERSONALLY BELIEVES BAMACA IS DEAD, GEN ENRIQUEZ 
AGREED TO FULLY COOPERATE WITH THE SOLICITOR GENERAL'S PLANNED 
INVESTIGATION INTO BAMACA' S DISAPPEARANCE. GEN ENRIQUEZ ALSO 
RELUCTANTLY ACCEPTED MINUGUA VERIFICATION OF ANY INVESTIGATION 
OF THE CASE. HE EXPLAINED THAT ORPA LEADER RODRIGO ASTURIAS HAD 
ALSO SENT AN OFFER FOR AN HONORABLE SOLUTION TO THE ARMY, VERY 
SIMILAR TO HARBURY 'S OFFER TO STOP HER HUNGER STRIKE AND OTHER 
PRESSURES IF BAMACA IS SECRETLY MADE TO APPEAR IN A NEUTRAL 
LOCATION. DR. NUCCIO CLARIFIED A MISINTERPRETATION OF HIS 
REMARKS IN NEW YORK TO THE EFFECT THAT THE USG WISHED TO 
" STRENGTHEN ■ THE URNG, WHEN HE HAD ACTUALLY QUOTED A PREVIOUS 
MOD STATEMENT THAT THE URNG MUST REMAIN "UNIFIED" IN ORDER TO 
BRING ALL SUBORDINATE ELEMENTS ALONG TO A FINAL PEACE 
SETTLEMENT. GEN ENRIQUEZ WAS RELIEVED AT THIS CLARIFICATION, AS 
THE IDEA OF * STRENGTHENING" THE URNG HAD BEEN AN ISSUE OF 
SERIOUS APPREHENSION AND DISCUSSION AMONG MANY SENIOR OFFICERS. 
END SUMMARY. 


4. ARA SENIOR ADVISOR DR. RICHARD A. NUCCIO MADE AN OFFICE CALL 
ON THE GUATEMALAN MINISTER OF DEFENSE (MOD) , MAJOR GENERAL MARIO 
RENE ENRIQUEZ MORALES, ON THE AFTERNOON OF THURSDAY, 27 
OCTOBER. ACCOMPANYING HIM WERE THE AMBASSADOR AND DEFENSE 
ATTACHE. GEN ENRIQUEZ BEGAN THE SESSION BY NOTING THAT HE HAD 
JUST COME OUT OF A MEETING WITH SOME OF HIS PRINCIPAL GENERAL 
OFFICERS TO INCLUDE BG BALCONI, THE INSPECTOR GENERAL, BG 
PINEDA, THE VICE-CHIEF OF STAFF, AND MG GONZALEZ, THE CHIEF OF 
STAFF, AMONG OTHERS. DR. NUCCIO RESPONDED BY PRAISING THE 
PRESENCE OF MG GONZALEZ AT THE RECENT CONFERENCE IN SAN 
FRANCISCO. DURING THE CONFERENCE, MG GONZALEZ HAD RESPONDED TO 
FEROCIOUS VERBAL ATTACKS IN A DISCIPLINED AND RESPONSIVE WAY, 
WHICH REQUIRED A GREAT DEAL OF PERSONAL COURAGE. DR. NUCCIO 
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EMPHASIZED THAT NOW WE MUST DEMAND THE SAME PARTICIPATION AND 
COURAGE ON THE PART OF THE CIVILIAN LEADERSHIP IN THE GOVERNMENT 
AND ELSEWHERE. 

GT ARMY PARTICIPATION IN HAITI MNF 

5. DR. NUCCIO INQUIRED AS TO HOW THE GUATEMALAN PARTICIPATION 
IN THE MULTI-NATIONAL FORCE (MNF) IN HAITI WAS GOING. GEN 
ENRIQUEZ RESPONDED THAT SO FAR THINGS WERE GOING VERY WELL. THE 
GT ARMY HAD MADE GREAT EFFORTS TO HAND PICK THE PARTICIPANTS AND 
ENSURE THEY WERE WELL PREPARED AND BRIEFED PRIOR TO THEIR 
DEPARTURE, GEN GONZALEZ HAD JUST BRIEFED THE OTHER GENERAL 
OFFICERS ON THE EXCELLENT IMPRESSION THE GUATEMALAN TROOPS HAD 
MADE DURING THEIR TEN DAYS OF PREPARATION IN PUERTO RICO. GEN 
ENRIQUEZ BELIEVED THAT THE CIVIL AFFAIRS COMPONENT OF THE FORCE 
WOULD BE PARTICULARLY USEFUL IN BOOSTING THE MORALE AND BRINGING 
ASSISTANCE AND SERVICES TO THE LOCAL CIVILIAN POPULATION IN 
HAITI. HE ADDED THAT JUST YESTERDAY HE HAD RECEIVED A LETTER 
FROM THE UN INVITING GUATEMALA TO CONTINUE ITS PARTICIPATION 
WHEN THE MNF IS CONVERTED TO THE UN MISSION IN HAITI (UNMIH) . 
GEN ENRIQUEZ CONTINUED THAT THE GT ARMY WAS VERY PLEASED WITH 
THE OPPORTUNITY TO PARTICIPATE IN HAITI. DR. NUCCIO RESPONDED 
THAT ON THE CONTRARY, THE U.S. WISHES TO THANK GUATEMALA FOR ITS 
PARTICIPATION IN THE MNF IN HAITI. 

PROGRESS IN THE PEACE TALKS 

6. DR. NUCCIO CONTINUED THAT HE HAD JUST COME FROM MEXICO CITY 
WHERE A POSITIVE ROUND IN THE PEACE NEGOTIATIONS HAD JUST BEEN 
CONCLUDED, GEN ENRIQUEZ EXPRESSED THE HOPE THAT THE NEXT 
NEGOTIATING SESSION TO BE HELD FROM 4 THROUGH 9 NOVEMBER WOULD 
REACH A FINAL ACCORD ON THE RIGHTS OF THE INDIGENOUS 
POPULATION. HE ADDED THAT YESTERDAY HE HAD LUNCH WITH THE 
MEMBERS OF THE CONGRESSIONAL DEFENSE COMMITTEE TO DISCUSS THE 
NEW RECRUITMENT LAW, WHICH MUST BE PASSED AS PART OF THE 
IMPLEMENTATION OF THE GLOBAL HUMAN RIGHTS ACCORD. OTHER ISSUES 
DISCUSSED INCLUDED DOWN-SIZING THE ARMY ONCE THE CONFLICT ENDS 
AND THE ROLE OF RESERVE FORCES WITHIN THE GUATEMALAN ARMY. , 

JENNIFER HARBURY CASE RAISED 

7. DR. NUCCIO EXPLAINED THAT HE WAS VERY CONCERNED ABOUT THE 
HUNGER STRIKE OF JENNIFER HARBURY. THE PUBLICITY AND PROTEST IN 
THE U.S. CONCERNING THE LACK OF RESPONSE BY THE GOG ON THE CASE 
HAS REACHED FRIGHTENING LEVELS. THE U.S. CONGRESS AND HUMAN 
RIGHTS GROUPS ARE VERY CONCERNED ABOUT THE CASE. DR. NUCCIO 
ADDED THAT HE HAD ALSO RAISED THE ISSUE WITH PRESIDENT DE LEON, 
WHO PROMISED THAT HE WOULD ANNOUNCE A MAJOR INVESTIGATION INTO 
THE DISAPPEARANCE OF ORPA COMANDANTE EFRAIN BAMACA, MS. 
HARBURY <S HUSBAND. 

8. GEN ENRIQUEZ RESPONDED THAT HE HAD PERSONALLY MET WITH 
JENNIFER HARBURY ON TUESDAY, AND HE HAD ALSO TOLD HER THAT HE 
WOULD ASK FOR AN INVESTIGATION INTO THE WHEREABOUTS OF BAMACA. 
HE TOLD MS. HARBURY THAT SHE IS NEEDLESSLY SELF- INFLICTING 
SUFFERING UPON HERSELF, BECAUSE THE GT ARMY DOES NOT HAVE 
BAMACA. IF BAMACA IS ALIVE HE IS CERTAINLY NOT IN ARMY CUSTODY, 
AND IF HE REALLY CARED FOR MS. HARBURY, HE WOULD COME TO HER AND 
SHOW HER THAT HE IS ALIVE, EVEN IF IT WAS IN DISGUISE AT NIGHT, 
SO THAT SHE COULD END HER SUFFERING. GEN ENRIQUEZ CONTINUED 
THAT HE ALSO TOLD MS. HARBURY THAT WHEN HE FIRST MET HER HE 
BELIEVED THAT SHE WAS AN INTELLIGENT AND SINCERE WOMAN MOTIVATED 
RY HER LOVE OF BAMACA. HOWEVER BASED ON HER MORE RECENT 
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BEHAVIOR, HE HAD LOST CONFIDfJnCE jAJhER ANU^NOW BELIEVED THAT 
SHE HAD POLITICAL MOTIVES FOR HER HUNGER STRIKE, WHICH HAD 
CAUSED HIM TO SPEAK SOMEWHAT SARCASTICALLY ABOUT HER CASE TO THE 
PRESS . 

9. GEN ENRIQUE Z EXPLAINED THAT HE HAS NOW SEEN MS. HARBURY FIVE 
TIMES . HE HAD ALWAYS TOLD HER THAT. HE DOES NOT KNOW THE 
WHEREABOUTS OF BAMACA. THE ARMY NEVER CLAIMED TO HAVE HAD 
BAMACA, AND IN PACT THE NOTIFICATIONS OF HIS DISAPPEARANCE CAME 
FROM THE URNG, NOT THE ARMY. GEN ENRIQUEZ SAID THAT HE ALSO 
TOLD MS. HARBURY THAT IF HE GOES OUT TO THE CENTRAL PLAZA TO SEE 
HER, IT WILL BE WITH TWO DOCTORS, AND IP THOSE DOCTORS DETERMINE 
THAT HER HEALTH IS IN DANGER, HE WILL HAVE HER REMOVED TO A 
CLINIC FOR MEDICAL TREATMENT. (NOTE: GEN ENRIQUEZ' MOST RECENT 
DISCUSSION WITH MS. HARBURY TOOK PLACE IN HIS OFFICE IN THE 
NATIONAL PALACE, NOT IN THE CENTRAL PLAZA WHERE SHE IS HOLDING 
HER HUNGER STRIKE.) 

10. GEN ENRIQUEZ THEN EXPLAINED THAT IT IS NOW OBVIOUS TO HIM 
THAT MS. HARBURY IS WORKING WITH THE URNG. HER BOOK WAS WRITTEN 
AND SOLD TO RAISE FUNDS FOR THE URNG. SHE SYMPATHIZES WITH 
RODRIGO ASTORIAS, THE ORPA LEADER. MS. HARBURY 'S HUNGER STRIKE 
IS A POLITICAL ACT BEING CONDUCTED BY A PROFESSIONAL; SHE IS NOT 
THERE TO RECLAIM HER HUSBAND LIKE HE HAD ORIGINALLY THOUGHT. 
HER CURRENT ACTIVITIES IN FRONT OF THE NATIONAL PALACE ARE 
CLEARLY DESIGNED TO SUBVERT THE STATE, WHICH IS AGAINST THE LAW 
IN MANY OTHER COUNTRIES. HOWEVER, HERE IN GUATEMALA EVERYTHING 
IS NOW ALLOWED. 


11. GEN ENRIQUEZ SAID THAT DURING HIS INTERVIEW WITH MS. 
HARBURY, SHE HAD OFFERED TO STOP HER HUNGER STRIKE IF HE WOULD 
PROMISE TO MAKE BAMACA APPEAR AT SOME SPECIFIED TIME AND 
LOCATION IN THE FUTURE. HE HAD RESPONDED THAT HE IS SORRY THAT 
SHE IS SELF- INFLICTING HER SUFFERING, BUT HE CAN NOT MAKE SUCH A 
PROMISE BECAUSE THE ARMY DOES NOT HAVE BAMACA. THE GT ARMY 
WOULD NOT DETAIN BAMACA FOR NO REASON. GEN ENRIQUEZ EXPLAINED 
THAT HE PERSONALLY BELIEVES THAT BAMACA IS DEAD, BUT HE HAS NO 
PROOF OF THAT, IT IS SIMPLY HIS LOGICAL DEDUCTION. 

MOD DOUBTS ASPECTS OF BAMACA CASE 

12. GEN ENRIQUEZ ADDED THAT THERE ARE MANY DOUBTS ABOUT MS. 
HARBURY 1 S CASE. DURING THE FIRST EXHUMATION FOR BAMACA l S BODY 
THAT OCCURRED IN 1992, MS. HARBURY WENT TO THE CEMETERY AS A 
REPORTER, NOT AS BAMACA 1 S HUSBAND. ONLY LATER DID SHE CLAIM TO 
BE BAMACA 'S HUSBAND. GEN ENRIQUEZ ADDED THAT HE WISHED HE HAD 
THE INVESTIGATIVE CAPABILITIES TO GO TO TEXAS AND OBTAIN THE 
MARRIAGE RECORDS OF MS. HARBURY AND BAMACA, BECAUSE HE SUSPECTS 
THE MARRIAGE DOCUMENTS WERE IN FACT FILED AFTER BAMACA r S 
DISAPPEARANCE. LIKEWISE, THE ARMY NEVER ANNOUNCED THAT IT HAD 
KILLED OR CAPTURED BAMACA IN COMBAT. THE DESCRIPTION OF 
BAMACA 'S BODY THAT MS. HARBURY CLAIMS WAS SENT FROM THE ARMY IN 
FACT CAME FROM THE URNG. ALL OF THESE ITEMS CREATE DOUBTS ABOUT 
MS. HARBURY' S STORY. 


13. GEN ENRIQUEZ THEN PHILOSOPHIZED THAT AFTER 34 YEARS OF 
"DIRTY" WAR, AND THAT'S WHAT IT WAS, AS BOTH THE ARMY AND THE 
GUERRILLAS HAD DONE DIRTY THINGS, BOTH SIDES ARE UNDOUBTEDLY 
GUILTY OF ILLEGAL ACTIONS. IF THE GT ARMY HAD NOT DONE WHAT IT 
DID, GUATEMALA MIGHT PRESENTLY BE UNDER A COMMUNIST GOVERNMENT 
LIKE THAT OF CUBA. HOWEVER NOW, ONLY THE ACTIVITIES OF THE GOG 
OR THE ARMY ARE DENOUNCED. FOR EXAMPLE, ONLY A YEAR OR TWO AGO 
A U.S. CITIZEN WAS CAPTURED BY THE ORPA, PASSED TO THE EGP AND 
LATER THE FAR, AND THEN MURDERED. YET NO ONE SAYS ANYTHING 


ABOUT THAT CASE. THE ARMY HAS GQOft TOCOMENTATION O] 
WHICH GEN ENRIQUE Z PROMISED TO PASS TO THE EMBASSY . 



CATION ON THIS CASE 


MOD AGREES TO FULL INVESTIGATIONS 


14. DR. NUCCIO RESPONDED THAT WHATEVER GEN ENRIQUEZ MAY THINK 
ABOUT THE CASE, IT HAS BECOME EXTREMELY IMPORTANT AND IS ABOUT 
TO CAUSE THE SKY TO FALL ON GUATEMALA . TO PREVENT THAT FROM 
HAPPENING A SOLUTION MUST BE FOUND QUICKLY. THE SOLUTION MUST 
BE CONVINCING TO THE INTERNATIONAL COMMUNITY, EVEN THOUGH IT MAY 
NOT FULLY SATISFY MS. HARBOR Y- GEN ENRIQUEZ RESPONDED THAT IN 
FACT HE HAS ASKED PRESIDENT DE LEON TO ORDER AN INVESTIGATION OF 
THE CASE. HE HAD ALSO TOLD HIS COMMANDERS THAT IF ANYONE 
MATCHING THE APPEARANCE OF BAMACA IS SEEN, HE SHOULD BE BROUGHT 
IN. IF ANY OFFICER KNOWS THAT BAMACA WAS HELD BY THE ARMY AND 
IS DEAD, HE SHOULD COME FORWARD. IF SOME INDIVIDUALS GOT OUT OF 
CONTROL AND KILLED BAMACA WHILE HE WAS IN CUSTODY, THEN THEY 
WOULD BE PROSECUTED. MAYBE A PREVIOUS MOD KNOWS MORE ABOUT THE 
CASE THAN GEN ENRIQUEZ. GEN ENRIQUEZ EXPLAINED THAT THE ONLY 
SERIOUS CASE OF WHICH HE HAS FIRST HAND KNOWLEDGE BECAUSE IT 
OCCURRED WHILE HE WAS MINISTER WAS THE MURDER OF JORGE CARPIO, 
AND THAT CONTINUES TO BE INVESTIGATED. 

15. GEN ENRIQUEZ ADDED THAT HE HAD ALSO ASKED THE HUMAN RIGHTS 
OMBUDSMAN AND THE SOLICITOR GENERAL TO INVESTIGATE THE BAMACA 
CASE. THE SOLICITOR GENERAL, ACISCLO VALLADARES, TOLD GEN 
ENRIQUEZ THAT HE WOULD ISSUE A PETITION OF PERSONAL EXHIBITION 
TO THE PRESIDENT, THE MINISTER OF DEFENSE, AND THE MINISTER OF 
GOVERNMENT. THE PROCEDURES FOR THE PETITION WOULD BE THOSE OF 
THE NEW CRIMINAL PROCEDURES CODE, WHICH COULD RESULT IN ORAL 
HEARINGS CONCERNING THE WHEREABOUTS OF BAMACA, DURING WHICH MANY 
INDIVIDUALS COULD BE CALLED IN TO MAKE DECLARATIONS. GEN 
ENRIQUEZ HAD RESPONDED TO ACISCLO VALLADARES THAT HE SHOULD GO 
FORWARD WITH THIS PROCEDURE AND THAT HE WOULD HAVE THE FULL 
SUPPORT OF THE ARMY. EVEN THE TWO OFFICERS NAMED BY 
EX-GUERRILLA SANTIAGO CABRERA AS HAVING TORTURED BAMACA COULD BE 
MADE AVAILABLE TO TESTIFY. DR. NUCCIO ASKED GEN ENRIQUEZ IF HE 
OR ANYONE HAD QUESTIONED THE TWO OFFICERS ABOUT THE ALLEGATIONS 
OF CABRERA. GEN ENRIQUEZ RESPONDED THAT HE HAD NOT. 

16. GEN ENRIQUEZ ADDED THAT HE PERSONALLY BELIEVES THAT BAMACA 
IS DEAD. AROUND THE TIME OF THE DISAPPEARANCE, HE HAD HEARD 
TALK THAT BAMACA HAD BEEN KILLED IN COMBAT, BUT HE WAS NOT IN A 
POSITION TO BE INFORMED OF SUCH THINGS AT THE TIME. GEN 
ENRIQUEZ EXPLAINED THAT DURING A CONFLICT, THERE IS 
COMPARTMENTALIZATION BY BOTH THE GUERRILLAS AND THE ARMY. AS A 
RESULT THERE COULD BE A SMALL, SELECT GROUP OF OFFICERS WHO KNOW 
MORE ABOUT THE BAMACA CASE THAN HE DOES. 

RODRIGO ASTURIAS' OFFER 

17. GEN ENRIQUEZ ADDED THAT THE ORPA LEADER, RODRIGO ASTURIAS, 
HAD SENT A MESSAGE TO HIM FROM MEXICO VIA BG PINEDA, COPAZ 
MEMBER AND VICE-CHIEF OF STAFF. ASTURIAS TOLD BG PINEDA TO TELL 
GEN ENRIQUEZ THAT IF THE GT ARMY WOULD MAKE BAMACA APPEAR IN 
SOME LOCATION, LIKE CHIAPAS FOR EXAMPLE, THAT WOULD PRESERVE THE 
HONOR OF THE ARMY, HE WOULD CALL OFF THE INTERNATIONAL PRESSURE 
ON THE CASE. GEN ENRIQUEZ ADDED THAT THIS WAS EXACTLY THE SAME 
DEMAND BEING MADE BY MS. HARBURY HERSELF. HE ALSO COMMENTED 
THAT THE URNG MUST THINK IT HAS A GREAT DEAL OF INTERNATIONAL 
INFLUENCE TO BELIEVE THAT IT COULD SHUT DOWN ALL PROTESTS ABOUT 
THE BAMACA CASE. 
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18. DR. NUCCIO EXPLAINED THAT IN CONFIDENCE/ RODRIGO ASTURIAS 
, HAD ALSO INFORMED HIM OF THE OFFER MADE THROUGH BG PINEDA, BUT 

THE WORDING WAS SOMEWHAT DIFFERENT. ASTURIAS HAD EXPLAINED THAT 
IF BAMACA WHERE MADE TO APPEAR SOMEWHERE IN A WAY THAT PRESERVED 
THE HONOR OF THE ARMY, HE WOULD OFFER HIS PERSONAL EFFORTS TO 
ELIMINATE ANY PROVOCATIONS OR PERSONAL ATTACKS ABOUT THE CASE, 
AND WOULD ATTEMPT TO CONVINCE MS. HARBURY TO STOP HER . 
ACTIVITIES. GEN ENRIQUEZ EXPLAINED THAT THAT WAS NOT THE WAY IT 
WAS PRESENTED TO HIM, BUT RATHER THAT ALL INTERNATIONAL 
PRESSURES WOULD BE ELIMINATED. DR. NDCCIO CLARIFIED THAT 
ASTURIAS 1 OFFER WAS NOT THAT ALL-ENCOMPASSING, BUT ONLY WAS AN 
ASSURANCE OF HIS PERSONAL EFFORTS TO PERSUADE MS. HARBURY TO 
STOP HER ACTIVITIES AND LOOK FOR AN HONORABLE SOLUTION FOR THE 
ARMY. 

INTERNATIONAL PRESSURES MOUNT 

19. DR. NUCCIO ADDED THAT THE BAMACA CASE HAS TAKEN ON GREAT 
IMPORTANCE IN THE U.S., AND HAS EVEN GOTTEN TO THE WHITE HOUSE. 
DR. NUCCIO THEN SHOWED GEN ENRIQUEZ SOME STATISTICS SHOWING THE 
LARGE NUMBER OF LETTERS AND FAXES THAT HIS OFFICE ALONE HAS 
RECEIVED ON THE BAMACA CASE. GEN ENRIQUEZ REVIEWED THE 
STATISTICS AND REMARKED THAT THESE INQUIRIES SHOWED THE 
INCREDIBLE INTERNATIONAL CAPABILITY OF THE URNG. HE EXCLAIMED 
THAT AGAINST THIS KIND OF OPPOSITION IT IS A WONDER THE GOG WAS 
ABLE TO SURVIVE. THE URNG HAD LONG RECEIVED STRONG INTERNATIONAL 
SUPPORT FROM SUCH COUNTRIES AS NORWAY, SWEDEN, AND FRANCE. 
FRANCE AT ONE TIME EVEN DELIVERED WEAPONS TO THE URNG. THIS 
INCREDIBLE OPPOSITION WAS ONE REASON THE ARMY HAD TO RESPOND THE 
WAY IT DID DURING THE 1980" S. 

20. GEN ENRIQUEZ COMMENTED THAT IT IS A PITY THAT THE 
INTERNATIONAL COMMUNITY HAS MOBILIZED ITSELF ON THE BAMACA CASE, 
AS THIS ORPA COMANDANTE DID NOT DESERVE THIS KIND OF SUPPORT. 
HE WAS NOT AN INNOCENT VICTIM, AS HE HAD A LONG RECORD AS AN 
ORPA COMBATANT. FOR EXAMPLE, THERE ARE NO ARMY WIVES CONDUCTING 
A HUNGER STRIKE DEMANDING THE WHEREABOUTS OF THEIR HUSBANDS FROM 
THE URNG. WHY DIDN'T THE INTERNATIONAL COMMUNITY MOBILIZE THIS 
KIND OF SUPPORT OVER THE MURDER OF MICHAEL DEVINE? THERE IS A 
CASE THAT CERTAINLY MERITED THIS KIND OF PRESSURE, AS HE WAS AN 
INNOCENT, CIVILIAN, U.S. CITIZEN VICTIM . THE ONLY REASON BAMACA 
IS RECEIVING SUCH GREAT ATTENTION IS BECAUSE MS. HARBURY IS 
PLAYING A POLITICAL GAME. 

MOD RELUCTANTLY ACCEPTS MINUGUA INVOLVEMENT 

21. DR. NUCCIO ONCE AGAIN REITERATED THAT WHATEVER THE MERITS 
OF THE CASE OR GEN ENRIQUEZ 1 FEELINGS ABOUT THE CASE, IT 
DESERVED A THOROUGH INVESTIGATION, WITH INTERNATIONAL 
PARTICIPATION. THE UN MISSION IN GUATEMALA, MINUGUA, IS ONE 
POSSIBILITY OF INTERNATIONAL PARTICIPATION. GEN ENRIQUEZ 
RESPONDED THAT MINUGUA WILL REALLY ONLY BEGIN ITS OPERATIONS ON 
14 NOVEMBER, AND SINCE BAMACA DISAPPEARED IN MARCH 1992, THE 
CASE DOES NOT QUALIFY. OF COURSE, IF ONE ACCEPTED MS. HARBURY ' S 
PREMISE THAT BAMACA IS STILL ALIVE THEN THE CASE COULD PERHAPS 
FALL UNDER MINUGUA' S JURISDICTION. LIKEWISE, MINUGUA IS ONLY 
AUTHORIZED TO VERIFY, NOT CONDUCT ITS OWN INDEPENDENT 
INVESTIGATIONS. DR. NUCCIO RESPONDED THAT HIS UNDERSTANDING 
ALSO WAS THAT MINUGUA COULD ONLY VERIFY, BUT IT COULD ACCOMPANY 
THE GT HUMAN RIGHTS OMBUDSMAN OR OTHER GOG INVESTIGATOR UNDER 
THAT CRITERIA. THE AMBASSADOR ADDED THAT MINUGUA COULD ALSO 
SUGGEST QUESTIONS THAT THE OMBUDSMAN MIGHT ASK AS WELL. GEN 
ENRIQUEZ AGREED THAT SUCH OPTIONS SEEMED TO FALL WITHIN THE 

UNCUSSTFIEn 


JURISDICTION OF MINUGUA. UNCLASSIFIED 

22. THE AMBASSADOR ADDED THAT SHE BELIEVED THAT THE PRESIDENT 
PLANNED TO APPOINT CESAR ALVAREZ GUADAMUZ, CURRENTLY THE GT 
AMBASSADOR TO THE OAS, AS A SPECIAL INVESTIGATOR TO LOOK INTO 
THE CASE OF BAMACA. GEN ENRIQUEZ RESPONDED THAT HE WOULD BE AN 
EXCELLENT CHOICE, AS HE WAS FAMILIAR WITH THE CASE FROM HIS TIME 
AS PRESIDENT DE LEON'S DEPUTY WHEN HE WAS THE HUMAN RIGHTS 
OMBUDSMAN. THE SOLICITOR GENERAL, ACISCLO VALLADARES , ALSO HAS 
GREAT CREDIBILITY IN SUCH CASES, GEN ENRIQUEZ REMARKED THAT HE 
HAD ALREADY OFFERED HIS FULL SUPPORT TO ANY INVESTIGATION THAT 
VALLADARES MIGHT INITIATE. 


23. GEN ENRIQUEZ REMARKED THAT EARLIER THE SAME DAY HIS CHIEF 
OF STAFF, MG GONZALEZ, HAD REMARKED TO HIM THAT WHILE HE HAD 
ALWAYS DONE AN EXCELLENT JOB IN EXPLAINING ARMY POSITIONS TO THE 
PRESS, MG GONZALEZ BELIEVED THAT HE WAS LOSING HIS CREDIBILITY 
OVER THE BAMACA CASE. GEN ENRIQUEZ HAD RESPONDED THAT IT IS 
ALSO THE CHIEF OF STAFF'S JOB TO ENSURE THAT THE MINISTER OF 
DEFENSE DOES NOT LOSE HIS CREDIBILITY. THEREFORE MG GONZALEZ 
SHOULD DIRECT HIS COUNTERINTELLIGENCE DIVISION (CUERPO TECNICO 
CONSDLTATIVO) TO PROVIDE ALL INFORMATION THEY HAVE ON BAMACA SO 
THAT THE MINISTER OF DEFENSE DOESN'T LOSE HIS CREDIBILITY ON THE 
BAMACA CASE. 


MAINTAINING A UNIFIED URNG 


24. DR. NUCCIO THEN EXPLAINED THAT HE HAD ERRED AND BEEN 
MISINTERPRETED AS A RESULT OF QUOTING GEN ENRIQUEZ FROM A 
PREVIOUS VISIT. DR. NUCCIO RECALLED THE MEETING WHERE GEN 
ENRIQUEZ HAD EXPLAINED THAT GT COULD NOT AFFORD TO HAVE A 
DIVIDED URNG, AS THE COMANDANTES WOULD THEN NOT BE ABLE TO BRING 
IN ALL OF THEIR UNITS FOR DISARMING ONCE A CEASEFIRE IS 
DECLARED. RATHER IT WOULD BE BETTER FOR THE URNG TO REMAIN 
UNITED . GEN ENRIQUEZ ACKNOWLEDGED THAT HE HAD MADE SUCH A 
COMMENT TO DR. NUCCIO. DR. NUCCIO CONTINUED THAT HE HAD 
REPEATED THIS COMMENT AT A MEETING IN NEW YORK, AND HAD THEN 
BEEN MISQUOTED BY THE GT MINISTER OF FOREIGN RELATIONS, MARITZA 
RUIZ DE VIELMAN, AMONG OTHERS, AS SAYING THAT THE U.S. HAD THE 
GOAL OF A POLITICALLY STRENGTHENED { "FORTALECIDA" ) URNG, RATHER 
THAN MAINTAINING A UNIFIED { "UNIFICADA" ) URNG, WHICH IS WHAT HE 
HAD INTENDED. LIKEWISE, HE HAD ALSO BEEN MISQUOTED AS SAYING 
THAT THE US WANTED CIVIL SECTORS TO PARTICIPATE AT THE 
BARGAINING TABLE ITSELF, WHEN WHAT REALLY HAD BEEN SAID WAS THAT 
THE US WANTED TO INCREASE CIVIL SECTOR PARTICIPATION IN THE 
OVERALL PEACE PROCESS, BUT CERTAINLY NOT BY HAVING THEM AT THE 
BARGAINING TABLE. 

25. GEN ENRIQUEZ RESPONDED THAT HE WAS EXTREMELY PLEASED TO HEAR 
THIS CLARIFICATION. HE HAD INDEED BEEN EXTREMELY CONCERNED BY 
THE REMARKS ATTRIBUTED TO DR. NUCCIO. IN FACT, IT HAD BEEN 
REPORTED TO HIM THAT DR. NUCCIO HAD SAID THAT RIGHT NOW THE GOG 
IS SO STRONG AND THE URNG IS SO WEAK, THAT IT IS LIKE BRINGING A 
LION AND A MOUSE TO THE NEGOTIATING TABLE- -THE DISPARITY IS SO 
EXTREME THAT NO AGREEMENT CAN BE REACHED. THEREFORE, THE MOUSE 
MUST BE STRENGTHENED AND MADE MORE LIKE A TIGER SO IT CAN GO TO 
THE TABLE AND SIGN AN AGREEMENT WITH THE LION. 

26. RECENTLY, GEN ENRIQUEZ HAD BEEN DISCUSSING DR. NUCCIO 1 S 
REPORTED REMARKS WITH SOME OF HIS GENERAL OFFICERS, TO INCLUDE 
BG BALCONI AND BG CAMARGO, AND THINKING ABOUT WHY THE U.S. WOULD 
HAVE SUCH A POSITION. GEN ENRIQUEZ SAID THAT HE WAS VERY SAD 
AND COULD NOT UNDERSTAND WHY THE US GOVERNMENT WOULD WANT TO 
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STRENGTHEN THE URNG WHEN THE GT ARMY HAD SPENT SO MANY YEARS AND 
LOST SO MANY LIVES COMBATTING THEM MILITARILY, AND WHEN THE URNG 
HAD EVEN MURDERED A U.S. AMBASSADOR. GEN ENRIQUEZ HAD INITIALLY 
THOUGHT IT WAS ABSURD THAT THE U.S. WOULD HAVE SUCH A POSITION, 
BUT THEN BEGAN TO BELIEVE THAT MAYBE THE U.S. REALLY DID HAVE A 
HIDDEN AGENDA, AND HAD DEVELOPED A NEW STRATEGY TO REDUCE OR 
EVEN ELIMINATE THE GT ARMY. 

27. DR. NOCCIO REITERATED ONCE AGAIN THAT HIS REMARKS HAD BEEN 
COMPLETELY MIS INTERPRETED , AND THAT IT HAD BEEN REPORTED THAT HE 
WANTED TO ■ PROMOTE THE PRESENCE OF THE CIVIL SECTORS AT THE 
NEGOTIATING TABLE, " WHEN THE IDEA IS TO PROMOTE THE 
PARTICIPATION OF THE CIVIL SECTORS IN THE OVERALL PEACE PROCESS, 
BUT NOT AT THE NEGOTIATING TABLE. GEN ENRIQUEZ REPEATED ONCE 
AGAIN THAT HE WAS RELIEVED TO HEAR THIS CLARIFICATION. IN FACT, 
THE MISINTERPRETATIONS HAD SOME CREDIBILITY, BECAUSE THE GOG 
PERCEPTION WAS THAT DR. NUCCIO HAD MUCH MORE FREQUENT CONTACT 
WITH URNG REPRESENTATIVES THAN WITH COPAZ OR GOG 
REPRESENTATIVES. DR. NUCCCIO EMPHASIZED THAT AFTER EVERY 
MEETING WITH THE URNG, HE ALWAYS VISITED THE GUATEMALAN 
EMBASSY. DR. NUCCIO ADDED THAT HE DOES NOT MEET WITH THE URNG 
BECAUSE THEY ARE HIS FRIENDS, BUT TO INFLUENCE THEM TO FURTHER 
THE PEACE PROCESS. HIS GOAL IS NOT TO ADVANCE THE URNG'S 
AGENDA, BUT TO END THE CONFLICT IN GUATEMALA. 

MEETINGS WITH THE URNG 

28. THE AMBASSADOR INFORMED MG ENRIQUEZ THAT DR. NUCCIO WOULD 
BE VISITING GUATEMALA MORE OFTEN IN THE FUTURE TO HELP AVOID 
SUCH MISUNDERSTANDINGS. LIKEWISE THE AMBASSADOR HERSELF WAS 
CONTEMPLATING GOING TO MEXICO CITY ON THE TAIL END OF THE NEXT 
ROUND OF PEACE TALKS TO MEET WITH THE URNG COMANDANTES TO OBTAIN 
A BETTER UNDERSTANDING OF THEIR POSITIONS AND ATTITUDES TOWARDS 
THE PEACE PROCESS. GEN ENRIQUEZ RESPONDED THAT HE TOO WOULD 
LIKE TO MEET WITH DR. NUCCIO MORE OFTEN, AND WOULD BE WILDING TO 
TRAVEL TO MEET HIM- HOWEVER, GOING TO MEXICO CITY WOULD BE 
DIFFICULT, BECAUSE WHENEVER THE MOD OR COS GOES THERE HE IS 
SUSPECTED OF MEETING WITH THE URNG COMANDANTES. SINCE PEACE 
TALKS WITH THE URNG HAD FIRST BEGUN, THERE HAD ALWAYS BEEN AN 
UNDERSTANDING WITHIN THE ARMY THAT THE MOD AND COS WOULD NOT 
PERSONALLY MEET WITH THE URNG TOP LEADERSHIP. FOR EXAMPLE, WHEN 
IT BECAME KNOWN THAT MG GONZALEZ HAD MET WITH TWO OF THE 
COMANDANTES IN SAN FRANCISCO IT HAD CAUSED HIM SOME PROBLEMS 
AMONG THE OFFICER RANKS . 

29. DR. NUCCIO EXPLAINED THAT HE MUST CONTINUE TO MEET WITH THE 
URNG, AND IN EFFECT EXERT PSYCHOLOGICAL PRESSURE ON THEM TO 
CONTINUE WITH THE PEACE PROCESS. LIKEWISE, HE HAD TO GIVE THEM 
A DIFFERENT IMPRESSION OF THE U.S. IN ORDER FOR U.S INFLUENCE TO 
BE EFFECTIVE- -THEY HAVE THE IMAGE OF THE U.S. AS AN EGOISTIC, 
IMPERIALIST POWER. THE AMBASSADOR ADDED THAT DR. NUCCIO HAD 
BEEN A VERY EFFECTIVE ADVOCATE FOR THE PEACE PROCESS AND FOR 
RENEWED IMET FOR THE GT ARMY GIVEN HIS CREDIBILITY ON CAPITOL 
HILL- -IN THIS SENSE HE IS ONE OF THE ARMY'S BEST FRIENDS IN 
WASHINGTON. DR. NUCCIO INQUIRED OF GEN ENRIQUEZ THAT PERHAPS ON 
HIS NEXT VISIT HE SHOULD VISIT AN ARMY UNIT WITH THE MOD. GEN 
ENRIQUEZ RESPONDED THAT HE WOULD LIKE DR. NUCCIO TO SPEAK TO AN 
ASSEMBLED GROUP OF OFFICERS AT THE MARISCAL ZAVALA BRIGADE IN 
GUATEMALA CITY TO DISCUSS THE PEACE PROCESS WITH THEM. DR. 
NUCCIO AGREED TO DO THIS ON HIS NEXT VISIT, POSSIBLY IN 
MID -NOVEMBER. 


MOD'S REMARKS ON BAMACA MISINTERPRETED 
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' 30. THE AMBASSADOR REFERRED BACK TO GEN ENRIQUEZ ' EARLIER 

STATEMENTS THAT MAYBE BAMACA WOULD APPEAR IN CHIAPAS OR OUT IN 
THE JUNGLE SOMEWHERE. SHE EXPLAINED TO GEN ENRIQUEZ THAT IN FACT 
MS. HARBURY HAD INTERPRETED THESE STATEMENTS AS A TYPE OF 
I "SECRET NEGOTIATION" BETWEEN HER AND THE MOD. DATT CONFIRMED 
i THAT MS. HARBURY HAD INDEED INTERPRETED THESE STATEMENTS AS AN 
J ACKNOWLEDGEMENT THAT BAMACA WAS ALIVE IN ARMY CUSTODY, AND THAT 
I THESE WERE SUBTLE SIGNALS TO HER THAT THE MOD WISHED TO 
I NEGOTIATE THE RELEASE OF BAMACA AT A TIME AND PLACE THAT WOULD 
NOT DISCREDIT THE ARMY. GEN ENRIQUEZ APPEARED DUMBFOUNDED AND 
DID NOT RESPOND FOR A FEW SECONDS. 

31 HE THEN EXPLAINED THAT HE NEVER INTENDED TO CONVEY SUCH AN 
IMPRESSION. WHAT HE HAD MEANT BY SUCH STATEMENTS WAS THAT MAYBE 
BAMACA WAS ALIVE SOMEWHERE WITH THE URNG OR IN HIDING. IN FACT 
HE HAD EVEN TOLD THE PRESS ON ONE OCCASION THAT HE COULD 
CONCEIVE THAT ORPA LEADER RODRIGO ASTURIAS HAD HIDDEN BAMACA, 
AND IS WAITING FOR THE RIGHT MOMENT TO ORDER HIM TO APPEAR. 
AFTER ALL, AS HE SAID EARLIER, THIS HAS BEEN A DIRTY WAR AND 
MANY THINGS ARE POSSIBLE. FOR EXAMPLE, HE COULD EVEN BELIEVE 
THAT BAMACA HAD ORIGINALLY BEEN BURIED IN THE CEMETERY IN 
RETALHULEU, BUT THE URNG HAD LATER SECRETLY SWITCHED BODIES IN 
THE CEMETERY AND HAS HIDDEN BAMACA 1 S REMAINS. WHILE SUCH A BODY 
SWAP IS UNLIKELY, IT IS POSSIBLE. 

32 THE AMBASSADOR ADDED THAT MANY GROUPS WILL BE VISITING 
GUATEMALA DURING THE COMING WEEK TO SEE MS. HARBURY AND INQUIRE 
ABOUT THE WHEREABOUTS OF EFRAIN BAMACA. WHAT WOULD BE GEN 
ENRIQUEZ ' POSTURE CONCERNING SUCH GROUPS? WOULD HE BE AVAILABLE 
TO SEE THEM? GEN ENRIQUEZ RESPONDED THAT HE WOULD CONTINUE WITH 
THE SAME POLICY AS ALWAYS— HE WAS OPEN AND WOULD RECEIVE AS MANY 
VISITORS AS HIS SCHEDULE PERMITTED. ONLY YESTERDAY GEN ENRIQUEZ 
HAD RECEIVED TWO REPORTERS FROM ARIZONA, WHO HAD TAKEN PICTURES 
OF VARIOUS ROOMS AND HALLWAYS WITHIN THE MOD'S OFFICIAL 
RESIDENCE. GEN ENRIQUEZ WAS SURE THE PHOTOS WOULD BE USED TO 
SHOW THE OPULENCE OF THE MOD'S OFFICIAL RESIDENCE AND THUS 
ATTEMPT TO DISCREDIT HIM. 

ODDS AND ENDS 

33 GEN ENRIQUEZ EXPLAINED THAT HE EARLIER HAD A MEETING WITH 
GT* OFFICERS INVOLVED WITH THE PREPARATIONS FOR FUERTES CAMINOS 
95. HE WAS CONSIDERING WHAT TO DO ABOUT THE U.S. EMBASSY 
REQUEST THAT COL CABRERA AND LTC ALPIREZ BE TRANSFERRED FROM 
MILITARY ZONE 10 AT JUTIAPA. (NOTE: THE EMBASSY HAS REQUESTED 
THAT BOTH OFFICERS BE TRANSFERRED FROM THE MILITARY ZONE WHERE 
THE FUERTES CAMINOS 95 BASE CAMP WILL BE ESTABLISHED, BECAUSE 
THEY WERE INVOLVED IN THE COVERUP OF THE ARMY'S INVOLVEMENT IN 
THE MURDER OF U.S. CITIZEN MICHAEL DEVINE IN MAY OF 1990.) HE 
WAS ALSO SAD TO HEAR THAT MG CROCKER, THE ARMY SOUTH COMMANDER, 
WOULD HAVE TO DELAY HIS VISIT BEYOND 6 NOVEMBER BECAUSE OF MS. 
HARBURY 'S HUNGER STRIKE. HE AND HIS STAFF HAD VERY MUCH BEEN 
LOOKING FORWARD TO THE VISIT. HE INFORMED THE AMBASSADOR AND 

DR NUCCIO THAT HE HAD BEEN INVITED TO VISIT ISRAEL AND WOULD BE 
THERE FOR NINE DAYS FROM 6-16 NOVEMBER. GEN ENRIQUEZ COMMENTED 
THAT PRESIDENT DE LEON HAD ACCEPTED AN INVITATION TO TAKE A RIDE 
THE FOLLOWING DAY IN ONE OF THE TWO FLYABLE A37'S THAT THE AIR 
FORCE HAD BEEN WORKING HARD ON TO MAKE AIRWORTHY. SINCE THE 
PRESIDENT WAS FLYING, HE AS MOD HAD NO CHOICE BUT TO GO UP IN 
ONE OF THE AIRCRAFT AS WELL, A PROSPECT THAT MADE HIM SOMEWHAT 
NERVOUS . 
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34. GEN ENRIQUEZ WAS UNUSUALLY DISORGANIZED AND RAMBLING WHEN 
HE DISCUSSED THE BAMACA CASE. AT ONE POINT HE MENTIONED THAT IB" 
BAMACA IS ALIVE HE SHOULD APPEAR TO MS. HARBURY AT NIGHT IN 
DISGUISE, BUT THEN LATER STATED THAT HE BELIEVED BAMACA WAS 
DEAD, BUT THEN CAVEATED BY SAYING THAT HE HAD NO PROOF OF THIS. 
EVEN AN ATTENTIVE LISTENER FAMILIAR WITH THE CASE CAN EASILY 
BECOME CONFUSED WITH SUCH RAMBLINGS. FURTHER, GEN ENRIQUEZ GAVE 
THE FIRST INKLINGS THAT THE ARMY MAY HAVE HAD BAMACA AT ONE 
TIME, WHEN HE REFERRED TO ™ COMPARTMENTALI ZATION " OF OPERATIONS, 
AND THE FACT THAT HE TOLD GEN GONZALEZ THAT HE SHOULD HAVE HIS 
CI SECTION REVEAL ALL INFORMATION SO GEN ENRIQUEZ WOULD NOT 
CONTINUE TO LOSE CREDIBILITY ON THE BAMACA CASE. OVERALL, GEN 
ENRIQUEZ APPEARED SOMEWHAT TIRED AND SHOWED MORE SIGNS OF STRESS 
THAN USUAL. 

35. THE DISCUSSION OF THE MIS INTERPRETATION OF DR. NUCCIO'S 
REMARKS ABOUT STRENGTHENING RATHER THAN UNIFYING THE URNG 
CLEARLY HIT A SENSITIVE POINT. GEN ENRIQUEZ WENT ON AT GREAT 
LENGTH ABOUT HOW CONCERNED HE WAS WITH A U.S POLICY OF 
STRENGTHENING THE URNG, ALMOST TO THE POINT OF PARANOIA. IT WAS 
OBVIOUS HE HAD DISCUSSED THE ISSUE WITH HIS FELLOW GENERAL 
OFFICERS MORE THAN ONCE. WHILE AN IMPORTANT FIRST STEP HAS BEEN 
TAKEN TO CLEAR UP THIS MISUNDERSTANDING, LINGERING DOUBTS ABOUT 
THE USG'S "REAL" MOTIVES TOWARDS THE URNG UNDOUBTEDLY LINGER. 

36. IT IS CLEAR THAT GEN ENRIQUEZ NO LONGER HAS ANY CONFIDENCE 
IN DEALING WITH MS. HARBURY PERSONALLY. RODRIGO ASTURIAS T OFFER 
OF AN HONORABLE ALTERNATIVE CLEARLY HAD AN IMPACT ON GEN 
ENRIQUEZ- -WHETHER BECAUSE HE SAW IT AS MORE EVIDENCE OF A LINK 
BETWEEN MS. HARBURY AND THE URNG, OR BECAUSE HE CONSIDERS IT A 
POTENTIAL CHANNEL FOR THE ARMY TO NEGOTIATE A SOLUTION TO MS. 
HARBURY 'S HUNGER STRIKE, IS UNCERTAIN. WHILE THE POSSIBILITY 
THAT BAMACA IS STILL ALIVE IS SLIGHT, IF THE ARMY DOES WANT AN 
HONORABLE SOLUTION AS PROPOSED BY ASTURIAS THEY MAY WELL BE BACK 
IN TOUCH. 
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SUBJECT: PEACE PROCESS: CONVERSATION WITH COPAZ 

REf: W CHAT 9»t CWS/WWJ 

IB) MEXICO K345 

1. CONFIDENTIAL - ENTIRE TEXT. 

2. SUMMARY: ARft SENIOR MISER OR, RICHARD ft. 
WCCIO AMD ME AMBASSADOR MET OCTOBER IT VITH PEACE 
CQHHISSIOK WPAD MEMBERS HEMS ROSAOS ABO ANTONIO 
AREHALES. NUCCIO TOOK THE OPPORTUNITY TO CLARIFY 
SOME RECENT MISCONCEPTIONS. RQSAOA EXPRESSED MIS 
DOUBTS OVER DRUG INTENTIONS ABB COMPLAINED ABOUT THE 
NEGOTIATING FORMAT OF HE LAST fEASE IMMI. BOTH 
COPAZ MEMBERS HADE CLEAR THE it SENSITIVITIES OVER AHY 
UUSIPERCEIVED TUT TOWARD THE IftHC. END SUMMARY. 


3. m SENIOR AOVISEK DR. RICIARO A. NUCCIO- 
ACC0NPAJI1ED BY THE AMBASSADOR AND POLOFF. MET OCTOBER 
27 VITR PEACE COmtlSSION ICOFAQ MEMBERS HECTOR 
MSADA AND AHTOHIO AREHALES. NA1CC10 BEGAN BY 
THANKING THE 505 FOR fflSTAINIMC ON TNE CUBAN 
RESOLUTION AT TNE URSA. THE ARA SENIOR ADVISER THEN 
NOTED « RECENT U.S. MAGAZINE ARTICLE CIARACTEIIZED 
NIN AS A RIGHIVIHGER OH CUBA. WHILE RUMORS HERE 
PORTRAY UN AS A LEFTIST 10 LOOKS f AVWAfilY UPON THE 
URNG <8£F). NEITHER CHARACTERIZATION WAS TRUE. HE 
UNDERSCORED. 

00ft POSITION 


CJJATEM 89981 ffi OF B3 312N4SI 0BG939 S8SU34 
RAD ARISEN OUT OF A LATE SEPTEMBER NEW YORK MEETING 
WITH THE FOREIGN MINISTER KEF ffi THAT HE AND OTHER 
DEPARTMENT OFFICIALS WERE SEEKING TO STRENGTHEN TFIE——,- _ . 
URKG AT THE BARGAINING TABLE AND. POSSIBLY. WU]\ .BASK!) 

MILITARILY. OTHER REMARKS AT THIS MEETING WERE 1VUUU£1UU1/ 
HIS INTERPRETED TO IHPIY VE WANT THE CIVIL SECTORS AT 
THE RECOTIAIING TABLE. HUCCIC NOTED IF W£ SPOKE OF 
•STRENGTHENING" THE U&NC THE HEARING WAS NOT TO 
FORCE MS CONCESSION, SIT TO MAKE SURE THE UNITY OF 
THE GUERRILLA HOVEHEK TUB NOT SPLINTER ftS IT WEB 
THROUGH THE NEGOTIAriOHS. THE IBEAi NE UNDERSCORED, 
IS PEACE IS EASIER TO REACH WITH ONE GROUP. NOT MANY 
ttF. COLOMBIA). IN ADDITION, A IRIFIEB GUERRILLA 
MOVEMENT WILL BE MORE CAPABLE OF DELIVERING ITS 
TROOPS/ARHS AT THE TIKE OF A f 1HAI ACCORD. IN THIS, 
WE WERE IN AGREEMENT NITR AN IDEA PUT FORTH BY 
DEFENSE MINISTER ENR10AIEI. 

J. AS FOR THE CIDIl SECTORS. OUR COAL IS THERE BE AN 
EXPANSIVE DIALOGUE NITR A BROAD SPECTRUM OF 
GUATEMALAN SOCIETY AS « CCfiPLENENT TO THE PEACE 
PROCESS. IN THIS. WE ARE ECHOING THE OCTOBER 1993 
GOG PEACE PLAN. WE DO ROT SEEK A SEAT AT THE 
NEGOTIATING TABLE FOR CIVIL SECTOR REPS, IT WAS 
EMPHASIZED. NOR THAT THE OIAIOGUE BE LIMITED TO THOSE 
m HAVE ARROGATED TO THEMSELVES THE TITLE OF 'CIVIL 
SECTORS." 

6. HUCC10 ALSO NOTED BE HAS CULTIVATED CONTACTS WITH 

THE IRK COflASttAHTES AS A WAT Of INFLUENCING: IHEH TO 
MODE FORWARD ON THE PEACE PROCESS. RECOGNIZING THIS. 
COPAZ MEMBER HARIO PERDU TH NAD ASKED NUCCIO TO 
VE1QMN WITH THE URNG OMRS A DIFFICULT MOMENT IN 
OSLO. All OUR EFFORTS IN SEEKING CONTACT WITH THE 
URNS LEADERSHIP IS DESIGNED TO MOVE THE PROCESS 
RAPIDLY FORWARD SO THAT A FIRM AND LASTING PEACE/ 
THAT FACILITATES CHANGE' WILL BE REACHED. IN - 
ADDITION, 11 WAS IMPORTANT FOR MP Al TO UNDERSTAND VE 
MODULATE OUR URNG CONTACT (INCLBDING VISA ISSUANCE) 
DEPENDING ON THE COHAKOAHTES BEIAVIOR. 

'LA NISTDRIA OFFICIAL* 


4. EXPLAINING FURTHER. NUCCIO NOTED A HISIHPRESSIOK 


7. ROSADA THANKED HCMO FOR HIS EXPLANATION. SAYING 
THE HISWDERSTANOIRG WENT BEYOND A HERE RUMOR! IT 
REFLECTED THE 'OFFICIAL INTERPRETATION" OF WHAT WAS 
SAID IN HEW YORK. BDTH HE AND AREKALES STATED THEIR 
BROAD AGREEMENT WITI THE ABOVE POSITIONS AND NOTED 
THE SOC INTEREST IN A WIDE SOCIAL DIALOGUE. MAKING 
AH OBLIMJE REFERENCE TO THE FOREIGN HINISTER. 


AREKALES ADDED ONE PROBLEM WAS CERTAIN PEOPLE INSIDE 
THE GOG WERE TRYING TO GAIN PEACE PROCESS 
"PR0TAG0H1SH- THROUGH THE PROPAGATION OF MISPLACED 
NOTIONS. 

8. ARENALES. HOWEVER. NOTED SOME PERCEIVED 
DIFFICULTIES IN THE BEHAVIOR OF THE INTERNATIONAL 

COMMUNITY VIS-A-VIS THE GOG AND IRNG. IN THIS VEIN, 
HE RELATED A CONCERN OVER THE SUPPOSED I.S. ISSUAHCE 
OF MULTIPLE VISAS TO THE COHAND ANTES, TIE ALLEGED UN 
ATTITUDE IN TREATING THE GOVERNMENT AND GUERRUUS AS 
EQUALS. AND THE STANCE Of SOME FOREIGN NATIONS E.G.. 
SPAIN AMD FRANCE) IN RECEIVING THE COMAHB ANTES AT AN 
EVEN MIGIER LEVEL THAN GOG PEACE EMISSARIES. 
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9. HUCCIO RESPONDED IKE CUESIICK OF VISA ISStlSHCE 
HAS A SOVEREIGN U.S. DECISION. THOUCV HE COM IHFORlt 
THE COG OF OUR DECISIONS. IN AHY CASE. IHE URKG 
LEASERS STIll MUSI SEEK INDIVIDUAL HAIVERS 10 ENTER 
IHE U.S. AND DO HOT HAVE MULTIPLE VISAS. AT ONE 
POINT AFTER OSLO WHERE IKE BUNG SIGHEB TTO ACCORDS) > 
THERE VAS SOKE EXPIORATIOK Of SETFIKC Iff A SYSTEM Of 
PRE-APPROVED HAIVERS FOR THEE OR SIX MONTHS UK 
ORDER TO FACILITATE THE PEACE PROCESS) t BUI iRtS 
PROVED LE6M.IT IMPOSSIBLE. KUCCIO ADDED WITH THE 
RECENT INCREASE IK URKG MILITARY ACTIOMS. THE ti.S. 
HAY HAVE 10 RAISE THESE ATTACKS WITH THE COHAKO SKIES. 

SERIOUS DOUBTS 


II. THE AM SENIOR ADVISER ALSO OBSERVED OUR COKIACT 
WITH THE GUERRILLA LEADERSHIP WAS DESIGNED TO GIVE 
THEK AK APPRECIATION OF IKE REAL VORLD ADD ENCOURAGE 
THEN TO 18 1 UK OF THEIR POSTWAR ROIE IH CJAIEMALA. 
ROSAM RESPONDED RE HAD DOUBTS THE COMANDAKTES VERE 
SERIOUS ABOUT GIVING UP IRE VAR. HE FELT THEY VERE 
PLAYING FOR TIKE- K NOV! KG THAT AS HATTERS STAND HO* 

THEY HAVE NO POLITICAL. MILITARY OR IDEOLOGICAL 
FUTURE. HUCCIO RESPONDED HE DON'T PLACE OUR FAITH IN 
URHG GOOD INTENTIONS. BUT NEGOTIATIONS CAN HAVE 
UNEXPECTED RESULTS. LEADING 10 PLACES IHE 
PARTICIPANTS DON'T EXPECT. 

INTERNATIONAL FORA 


cuaieh urn ee of n mmi mm 

MOTE: IH IN OCTOBER 28 KEETIHG WITH IKE AMBASSADOR 
AND POIOFF, ACTING ItlSSIOK DIRECTOR FERNANDO CASTAHDH 

SAIfl THE DRAFT "SUf" ACCORD MAD LIKELY BE SEHT TO 
IS LATER THAT OAT.) 


H. FINALLY' ROSAOA BRIEFLY DESCRI8E0 THE OCTOBER 
NEGOTIATING ROUND IN TERMS BROADLY CONSISTENT Will 
REF 8. HE OBSERVED FAR LEADER PABLO HONSAKTO SEEKS 
EVER STRONGER INSIDE THE URNG AND RELATED HIS 
DISPLEASURE OVER IKE NEGOTIATING FORUM USED AT THE 
LAST ROUND. AS HELL AS THE LARGE OISRUPTIVE GROUP THE 
URNG BROUGHT. IE HAS ESPECIALLY INCENSED OVER MIGUEL 

ANGEL SANDOVAL'S BEHAVIOR. 

COfttOI: i GEI NO RESPECT! 


15. THE COPAI MEMBERS APPRECIATED THE OPPORTUNITY TO 
CLARIFY TIE PAST MISUNDERSTANDING ASD THIS DISCUSSION 
REINFORCED THE AMBASSADOR'S MIO-0CIO8ER COMMENTS TO 
CGPAZ OK THIS SUBJECT (REF A). ROSAOA AHO ARE HALES 
ALSO HADE CLEAR. THOUGH. THEY ARE SENSITIVE TO ANY 
PERCEIVED SLIGHT OS TUT TOWARD TIE TOG. 

16. TIIS CABLE VAS HOT CLEARED BY DR. HUCCIO. 


II. ROSADA AND AREHALES STATED 11 HMD BE BEST IF 
INTERNATIONAL FORA HERE CAREFULLY CONSTRUCTED SO AS 
NOT TO GIVE THE URNS OPPORTUNITIES TO STALL AMD/OR 
USE THEH AS PARALLEL NEGOTIATING VENUES. HUCCIO 
AGREED IT WAS IMPORTANT CONFERENCES DON'T FALL IITO 
THIS TRAP AND KOIED WE OFFERED A SUGGESTED FORMAT FOR 
IHE SAK FRANCISCO MEETING THAT AVOIDED THESE 
PITFALLS. HE DON'T ALWAYS HAVE THIS OPPORTUNITY. 
HOWEVER. REFLECTING II LONG HELD VIEW* ROSAM SAID IT 
WOULD BE BETTER FOR THESE FORA TO BE HELD INSIDE 
GUATEMALA AND THE COHAN DAHTES COULD SEHO A 
STATEMENT /VIDEO VITH TIE II VIEWS. 

QUESTION Of SERIOUSNESS 


12. SWITCHING TO THE RELATED TOPIC OF HUMAN RIGHTS. 
THE AMBASSADOR OBSERVED THE IMPORTANCE OF BOTH 
INSTITUTIONAL CHANGE AND THE INVESTIGATION OF 
INDIVIDUAL CASES. ROSAOA RESPONDED THAT WE NEEDED TO 
KEEP IH HIND A DISTINCTION BETWEEN ACTUAL RtlKftM 
RIGHTS CASES AND DENUNCIATIONS. AREHALES ADDED IT 

WILL BE DIFFICULT. IF HOI IMPOSSIBLE. TO CLARIFY PAST 
CASES. BUT 'SPECTACULAR* HEW OHES ARE NO LONGER 
OCCURRING. GIVEN THIS. IT WAS UNFAIR TO PAINT 
GUATEMALA AS Ul 


13. THE AMBASSADOR NOTED. HOWEVER. IHE 'LA EXACTA" 
CASE VAS RECENT. A POINT AREHALES CHOSE NOT TO 
RESPOND 10. INSTEAD. HE REFERRED TO BAKACA. ASKING. 
•00 YW THINK HE HILL APPEAR?" IT IS "TOO LATE" TO 
EXPECT AK INVESTIGATION TO FIND ANYTHING' HE 
CONTINUED. ESPECIALLY «IV£K THE POOR INVESTIGATIVE 
CAPACITY HERE. NONETHELESS. AREHALES GRANTED MINUGUA 
COULD VERIFY TIIS CASE. NE ADDED IDE GOG HAS CLOSE 
TO A UEAOOUAtlERS rSEOE") AGREEMENT WITH HIHVGUA, 
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De Loon has sought: the Central American lead in making an 
"Alliance for Sustainable Development" a centerpiece of the 
Summit* The White House Office of Environmental Policy is 
drafting a response to da Leon's letter to Clinton suggesting 


sustainable development. Guatemalan environmentalist Jorge 
Cabrera ia slated to meet in August with Katie McGinty of the 
VP's office to discuss the Central Americans' draft summit 
paper. AID Guatemala is working with Cabrera on this. 


Guatemala in August 1993 and May 1994 provided critical 
assistance to us in combatting alien smuggling. Both incidents 
involved Taiwan flag vessels involved in efforts to smuggle 
aliens to the U.S. The Guatemalan navy apprehended the first 
vessel on its own, and we assisted the GOG to arrange for 
repatriation of the aliens to the PRC by the International 
Organization for Migration (IOK). When in April the U.S. Coast 
Guard apprehended the second vessel (the Jin Yinn) on the high 
seas, Mexico declined to permit us to land the vessel there. 


that the Summit include a theme on indigenous people and 
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Guateraala, however, permitted us to tow the vessel to one of its 
ports, where the IOM again repatriated the PRC aliens. 

Peace Process/Human Rights t 

The long-stalled peace process achieved a breakthrough in January 
when the GOG and URNG guerrillas signed a framework agreement:. 
In March the two sides signed a Human Rights Accord providing for 
UN verification as soon as possible (probably to begin this 
fall). The two sides also signed a negotiating calendar 
committing themselves to reach a comprehensive peace settlement 
by the end of the year. The GOG and the URNG are currently in 
Oslo negotiating the issues of refugees/displaced persons, and 
whether a "historical clarification (truth) commission" should be 
organized to study human rights violations that took place during 
the conflict. There is optimism that agreement will be reached 
on both issues. AS a member of the Group of Friends (along with 
Mexico, Norway, Spain, Colombia, and Venezuela), we are playing a 
key role in supporting the peace process. We are moving to set 
up a Peace Fund using $4.6 million in suspended FMF, and are 
asking the Secretary to approve a "Peace and Democracy 
Initiative" linking various elements of our relationship with 
Guatemala to progress in the peace process. 
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The army is pressing the GOG hard to obtain elimination of the 
mandate of the UHHRC independent expert. Guatemala's PermRep to 
the US in Geneva is included in De Vielman's entourage. The GOG 
hopes to have ECOSOC direct the UKHRC to terminate advisory 
services; this is a non-starter. He support Mexico's ECOSOC 
resolution referring the matter to the UKHRC for review at its 
next meeting. 

Counter-narcotics i 

The GOG has closely cooperated with the USG on narcotics control 
and narcotics trafficking through South America. The GOG has 
virtually eliminated cultivation of opium poppies. 

Paying Case: 

On bilateral human rights issues, the GOG may believe it has 
outlasted us on demanding justice for the murder by army 
personnel of AmCit Michael Devine. Army Captain Hugo Contreras 
needs to be arrested and sent to prison to serve the 30 year terra 
to which he was sentenced. 

Travel Warning: 

De vielman may raise the issue of the current Travel Warning 
which the GOG, under great pressure from the travel 
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industry, is pressing hard for us to narrow. We needn't be 
defensive, tie have a statutory responsibility to inform the 
American public of dangerous conditions in foreign countries. 
Throe AnCits have been the victim of mob attack — one AmCit 
remains in a coma. The OOG has taken some public affairs actions 
and has promised to create a quick reaction tourist police unit. 
We are working on a new draft with CA which indicates that 
attacks have not occurred in major tourist and business 
destinations , 
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. Hon of Defense Minister Gen. Mario 

tnriques. . 1 ■ 
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Roman's Protest-; 

■Central America: Jennifer 


MEXICO 

Official; Suspect ww 1 
burglar, dot an assassin 

MEXICO CflY— 


, mora progress ta 
• prelicWsinitiaL. 

De Leon. htnuell * tamer bum** right*,, 
orabudunin. took office after his prtdecet* 

Harbury's hunger strike aims to ukinutety unsuccessful coup? De* Leon's; 
disprove claims that her rebel ! ' ~"'"*" 

husband is dead. 


ByjEDW; 

•U*tVU,TOI 


ardorlebar - 


UATEUALA CITY— A. VS. » 

tbree-wttk banger strike her* to pro- 


1 aliw 


aikrnwtanrighUagreeraentin. i«tl 
part of negotiation* witg. bw, 
t leftist gueir^ aimed at eooVS - 


r* 1 

W^ih'raSSE Whe^yesr wa^aUiseshaveonly , 
„ "Sri ,T* VT^S to August, the Roman 


stite*. 

guetrilli commander Xtrafn Bamaca In" epeeeanveyearaago. . 

Tm. „y* she will c**££ hVr protest' J^^^*^^. 64 "-' 

until htr husband, missing since i Baltic in <arts<lo4jbu 911 °* military s 1°°^ «<lh. 

Acelhilsr phone in one hand Hatfcurv- U 1SS2. The army said he was wounded, . 

ha. S«7XhS « l^nk^in US ^ hioa * lf w «*»» «■ w " 


and the United 

and Mexico signed anagre 
Friday to Wp catch money 

c^i"^rw»tion!?^«ury ! 
tary Lloyd" — ■ -■' 


IPmrfentui p»Ue*. She 


Shelves 


The hunger strike, which entered 
~ «». Jay Sunday, it Harburya steond in 
just over a year: the first laited stc day*. 
• The military and the government con. 
tend that Bunaca U dead, bin Harbury says 
she believes ke is being held In a dander- 


human rijhu pit 
» tone civil war claimed 100*00 Uv 
mostly clvUtins. in the ljfiO*. And «. 


° *t But m January. 1MJ. Si . 

- m Lopet another guerrilla who raid he had • 

ueapedf- -— - 

that he hi 


angering the Guatemalan military, which uiioer neavy guaio. 
la Che lut yeir^hu^nl^careful oubT mflHarydento ita holding rebels or „ 

KiKSSa^^ u • thai <Unde.Ua. JaE, e^ymdU caUed • 

one of the aostiousiv. armlesSr? the !**?V bui y <»«««"«»ti«i * I"«"ilU _ 


that Bamaca wasone of is rebels being held : 
• bythtl»aitaxyinclaiidettiDeiiiUa»pattof- 
a plan to break them down and uie them « " 
informant!, 
Harbury alio says peasant* in the west- 


under heavy guurd. 


Study* Volcano 
spewing gold 

BOGOTA — A US. scientist 
daims that a volcano in southern 
Colombia is ipewing* pound of 
gold a day. maltini authorities 
fear « ruin of redueu pnapce- : 
tort. 

About 45 pounds of gold from I 
the Galerar Volcano become f 
embedded in wrtouitding rock I 

each year, according to the t eudy - 
"» Frasef Goff of the Lo* Alamot 
ational Laboratory in New • 


, » the UiUltd 

SUter, Edmund Muieu who wu recalled . . 
(or eonsuilaUooi tut week, aaid he is ■ 
, receiving * hundred ealla a day about the 1 i 
cu«. pmuraably trom Harbury'i we«- ! ! 
. org wind support network. He aaid the- > 
• Wt could threaten Guatemala'* nrefeiwi- ! 
tial trading status with the UiuledSUtea. 

HaAuiy's demonstration bprovtagti " 
a headache as well tor the VS. gov* 


isburted; 
1 unearthed a shorter, younger] 


But Libanlel Casas, director of « 
the government mining and gect- 

~T in Nariao state, said . 

• l \ 


^ volcano releases much less \ 
ha ' gold and in fiagments so small i 
, that they are of no commeraal ( 


has given Harbury names «( the military - 
personnel, including a colonel and a mnjor, . 
wno he claims captured and tortured 8am- 
aca. At least two. Harbury says, *r*gTadn- , 
atcr o( the School of the Americas at Ft. 


have also uken gieM pains not to alienate 


As a guerrilla {or IT year* until his «s- . 
eppearacee, Buoica was a potential gold 
mine for nfllUry indulgence, "rje knows . 

every {rebel] faee. every trail, every/ 

of guns." Harbury said. "He * 


ETC. 

. ttpOCKTOWCO— TheU^.Cus- 
' tom$ Service taid Friday it sched 
1,617 pound* of cocatae worth 
about 522. million. The drug, 
wrapped in IS bales, was 
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PAGE 02. 

1. CONFIDENTIAL - ENTIRE TEXT r 

2. SUMMARY: ARA SENIOR ADVISOR RICHARD- A. NUCCIO AND 

• AMBASSADOR MET BRIEFLY OCT 27 WITH HINUGUA REPRESENTATIVES HUGO' 
LORENZO, GUILLERHO FERNANDO HALDONADO AND MARIE LUDE IN THE 
ABSENCE OF ACTING - CHIEF FERNANDO CASTANOH , "WHO HAD BEER CALLED 
AWAY TO MEET WITH PRESIDENT DE LEON. NUCCIO RAISED POSSIBILITY 
OF HINUGUA PARTICIPATION IS BAHACA INVESTIGATION. DISCUSSION 
OF BAMACA CASE CONTINUED IN MEETING WHICH FOLLOWED IMMEDIATELY 
WITH LOCAL FRIENDS OF -THE PEACE PROCESS VENEZUELAN AMBASSADOR 
SADIO GARAVINI DI TURNO r MEXICAN AMBASSADOR GUILLERHO COSIO . 
VIDAURRI, COLOMBIAN AMBASSADOR JESUS ANTONIO BEJARANO AVILA, 
SPANISH DCX JUAN JOSE- BUITRAGO AND NORWEGIAN CHARGE FREDERICK 
ARTHUR (PEACE PROCESS REPORTED SEPTEL) ." NUCCIO EXPRESSED HOPE 

PAGE NO. 
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IT WOULD BE POSSIBLE* FOR HINUGUA TO PARTICIPATE TO LEND 
CREDIBILITY TO THE .INVESTIGATION. | 


(PRESIDENT OS LEOH HAS SINCE ASKED KiRUVUA TU tfAKTiCifc-ttXE hhu 
IT HAS AGREED TO DO 'SO AFTER IT HAS A HEADQUARTERS AGREEMENT) . 

END. SUMMARY ' ■*» ' 

• HINUGUA ' " 

3. THE MEETING WITH HINUGUA REPRESENTATIVES WAS PRIMARILY A 
COURTESY CALL IN THE ABSENCE OP CASTANON. " -DR. NUCCIO RAISED 
THE BAMACA DISAPPEARANCE, NOTING THAT IT WOULD LEND CREDIBILITY 
TO 'THE INVESTIGATION IP IT WERE TO BE VERIFIED BY MINUGUA. 
• THIS WAS FOLLOWED- BY- A- BRIEF DISCUSSION NOTING THAT" IF A 
. CONFIDENTIAL 

CONFIDENTIAL 

PAGE 03 ■ * , ' GUATEM 09924 010034Z 

DISAPPEARANCE CASE WERE ONGOING, IT SHOULD BE OPEN TO BEING 
PURSUED BY MINUGUA. CHARGES OF THE CONTINUED EXISTENCE OF 

" CLANDESTINE PRISONS" SHOULD ALSO BE WITHIN MINUGUA 'S PURVIEW, 
AMD THE MINUGUA REPRESENTATIVES NOTED THAT THE AGREEMENT GAVE 
THEM THE RIGHT OF ACCESS TO ALL MILITARY INSTALLATIONS. THEY 
NOTED, HOWEVER, THAT THEIR HEADQUARTERS AGREEMENT HAS NOT YET 
BEEN AGREED WITH THE GOG.. NUCCIO CLOSED BY NOTINO THAT MINUGUA 

'. INVOLVEMENT WOULD MAKE THE BAMACA CASE^LESS a BILATERAL MATTER, 
WHICH WOULD BE HELPFUL. 

• FRIENDS 


Bl 


4. NUCCIO INFORMED THE FRIENDS THAT' THE BAMACA CASE WAS 
•ASSUMING A VERY HIGH PROFILE IN THE US,. AND ESPECIALLY WAS 
ATTRACTING THE INTEREST OF CONGRESS. 



| THE AMBASSADOR NOTED THAT PRESIDENT CE LEON HAD HADE A 
[ELPFUL PUBLIC STATEMENT ON THE CASE WHICH WOULD OPEN THE . 
WAY TO ITS INVESTIGATION. SHE NOTED THAT HE HAD SAID PRIVATELY 
THIS MIGHT- ALSO INCLUDE VERIFICATION BY MINUGUA. SHE STRESSED 
THE IMPORTANCE 'OF INTERNATIONAL INVOLVEMENT TO LEND CREDIBILITY 
TO ANY INVESTIGATION.. 


NUCCIO RESPONDED THAT THE CLAIM IS THAT 
^PRISONS CONTINUE TO -EXIST AND THAT BAMACA IS STILL • 


ALIVE, THUS IT. IS NOT k PAST CASE.. F 
".- 'CONFIDENTIAL 
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\ ] KUCC.IU flOTKU THH1 ~ 

VERIFICATION BY HINUGUA WOULD INVOLVE IT ACCOMPANYING NATIONAL 
INVEST I GATORS , ONCE IT HAS BEEN IHSTALLEO. AND THAT WE CONSIDER 
IT IMPORTANT THIS BE AN INTERNATIONAL AND NOT A BILATERAL ISSUE. 

6. COHKENTi WITH PRESIDENT DE LEON'S APPROVAL AND HINUGUA'S 
CONCURRENCE , WE DO NOT EXPECT ANY INTERNATIONAL RESERVATIONS 
ABOUT KINUGUA«S ROLE IN THE BAMACA INVESTIGATION. HOWEVER, 
SOME DOMESTIC CRITICISM IS LIKELY ON SOVEREIGNTY GROUNDS. WE 
ALSO ANTICIPATE SOKE NERVOUSNESS IN THE ARMY, WHICH PRESUMABLY 
ASSURED THAT PAST DISAPPEARANCES WOULD BE DEALT WITH BY THE 
COMMISSION ON HISTORICAL CLARIFICATION, WHICH CANNOT ASSIGN 
INDIVIDUAL BLAME, RATHER THAN THE COURTS AND KINUGUA WHICH CAN. 

7. DR. NUCCio HAS NOT CLEARED THIS CABLE. 
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SUBJECT: GUATEMALAN PEACE PROCESS: BAMACA - 
CASE SEEN_A£JtoTTER FOR UN MISSION 

1. CONFIDENTIAL - ENTIRE TEXT. ' 

.2. DURING MEETINGS IN MEXICO CITY OCTOBER 25-26 
TO DISCUSS THE PEACE PROCESS (SEFTELS)/ SPANISH. 
AMBASSADOR TO MEXICO JUAN PABLO DE LA IGLESIA AND 
MEXICAN SECRETARIAT FOR FOREIGN RELATIONS (SRE) 
UNDERSECRETARY FOR LATIN AMERICA JORGE PINTO BOTH 
OLD ARA SENIOR ADVISOR RICHARD NUCCIO THAT THE 
CASE OF COMMANDANTS EVERARDO {EFRAIN BAMACA " 
VELASQUEZ) IS SIGNIFICANT AND MERITS THE ATTENTION 
OF THE UN. HUMAN RIGHTS VERIFICATION MISSION IN 
GUATEMALA (MINUGUA) . 

(NOTE: AMCIT JENNIFER HARBURY, BAMACA' S WIFE, IS 
CURRENTLY ON A HUNGER STRIKE IN GUATEMALA 
DEMANDING THAT THE GOG RELEASE HER HUSBAND IF HE 
IS ALIVE, INFORM HER OF HIS FATE, OR RETURN HIS 
BODY. BAMACA WAS CAPTURED BY THE GOVERNMENT IN 
1982. END NOTE. ) 

3. URNG COMMANDER RODRIGO ASTURIAS, WHO RECRUITED 
BAMACA, OVERSAW HIS POLITICAL DEVELOPMENT AND HAD 
A CLOSE PERSONAL RELATIONSHIP WITH HIM, TOLD 
NUCCIO OCTOBER 27 THAT DURING THE OCTOBER 19-24 
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SOUND BETWEEN THE URNG AND THE GOG ON INDIGENOUS t txttit inmnrnn 

PEOPLES, HE MADE THE FOLLOWING OFFER TO THE GOG: IJWLLASSIr IKI) 

RELEASE BAMACA ("IN WHATEVER CONDITION HE IS IN") 

AND IN RETURN THE URNG WILL KEEP THE CASE QUIET 

AND WITHDRAW LEGAL ACTIONS IN GUATEMALA AND WITH 

THE INTER-AMERICAN HUMAN RIGHTS COMMISSION 

( IACHR) . ASTURIAS SAID THE GOG DID NOT REJECT THE 

OFFER OUT OF HAND, AND HE IS WAITING FOR A REPLY f 

- 4, ASTURIAS ALSO SAID THAT IF IT APPEARS" THAT THE 
0 GOG WILL NOT RESPOND TO PRESSURE, AND JENNIFER . 
' HARBURY ' S LIFE IS IN DANGER DUB TO HER HUNGER 

STRIKE, THE URNG WOULD TRY TO PERSUADE HER TO GIVE 
IT UP. THEY WOULD CONTINUE TO PURSUE LEGAL 
-~ — REMEDIES, BOTH IN' GUATEMALA AND IN THE IACHR. 

ASTURIAS ADDED THAT EVEN IF BAMACA IS NOT ALIVE, 
MINUGUA SHOULD STILL PURSUE THE CASE. IN RESPONSE 
TO NUCCIO'S QUERY, ASTURIAS SAID THE URNG WOULD 
REGARD IT AS A POSITIVE GESTURE IF THE U.S. WERE 
TO- DECIDE TO PROVIDE INVESTIGATORS TO MINUGUA TO 
ASSIST IN THIS (AND OTHER) CASES. 


ARA ADVISOR NUCCIO HAS CLEARED THIS CABLE. 


JONES 
BT 

#5587 
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Memorandum to the File - w/W Jenifer Harbury 
Zzo&i Cons - Chuck Keil 
Subject! Jennifer in Guatemala illegally? 

wr^S^S* calle ? I 600 J»r» this aft«rnoon with an urgent 

going to have her expelled from the country because she was 
here without a formal entry permit. Jennifer said thaf 
;«^from Mexico city Sa P Kexi«na on^OcSber s.^he/ 116 ^ 

Sat P arlnS tl^ cn ^ try ***** at La Aurora airport 

that grants her a 80 day stay, she asked for Embassy 
assistance to convince the Guatemalan Government* t^ll ™» 
^ e d i e IS lly ' 1 t0 J d h * r ttat I woSd ^dvS^e^assador 5 
status. neceSsari *= ^ confirm that she was here in legal 

she had no problem from an immigration standpoint. At the ' 

report, that the Ministry v» interested in Jennifer's P 
officer, who said that he was unaware of any of the above and 

S^^f' t0 „ h i S , knov1 ^^ the Ministe? had beefln tne 
office all day and had not spoken to the media r^™«4«2* 
check the story out and get bacS to us7 Stay^unel* * *° 

ck doc 3202c 
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MEMORANDUM 


DATE: 


November 2, 1994 


RELEASED 


TO: 


ARA/CEN - Peg Willingharo 


THRU: 


DCM - John Keane 


FROM: 


CONS - Carolyn Gorman 


SUBJECT: Information on Possible Location of Bamaca Grave 


Donaldo Garcia Palaez, Secretary General of the Supreme 
Court (Julio Rivera Claveria's replacement) informed Consul 
General and American Citizens Services consular officer this 
afternoon that they had received information which indicated 
that the body of URNG commander, Efrain Bamaca Velasquez, 
might be buried in an "XX" grave in the public cemetery of 
the town of Coatepeque. Congen and ACS officer went to 
Garcia Palaez*' office for. .further details. 

Judge Isnardo Roca, of the Third Penal Court of First 
instance in Guatemala City was present and recounted to 
Congen and ACS officer what he had just explained to Garcia 
Palaez. He said that in March of 1992 (around the time that 
Bamaca disappeared), he was the Judge in the Court of First 
Instance in the town of Coatepeque, located about 55 km. 
from the town of Retahuleu. (Harbury said that the GOG told 
her Bamaca was buried in Retahuleu - site of the Aug. 1993 
exhumation). Judge Roca remembered that in March 1992, his 
secretary had entered his office saying that there was a 
crowd of people in the park because two guerrillas, killed 
in combat had just been brought in in the back of a pick-up 
truck for burial. He specifically remembered that event 
because, according to Roca, there were very few altercations 
in that area between the army and guerrillas and very few 
casualties brought in. He said he did not go out to see the 
guerrillas. 

About a month later, he continued, the Mexican Consul 
requested that Judge Roca order the exhumation of one of the 
two unidentified bodies because it was believed to be that 
of the Mexican jounalist, Fernando de la Mora y Bueno. In 
Hay 1992, Judge Roca ordered and attended that exhumation. 
He said that the two bodies were in plastic bags, buried one 
on top of the other. The first body was determined not to 
be that of Mr. de la Mora as it was only about 1 meter, 60 
or 70 cm. tall and did not have his characteristics. 
(Bamaca is 1 meter 60 centimeters tall). The other body was 
positively identified as Mr. de la Mora by his wife. 
United States Department of State CJ? jt— 
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Judge Roca said that he remembers reading an article in the 
Guatemalan newspaper, "Prensa Libre" about 3 months ago 
which said that Bamaca had been killed at the same time as 
Fernando de la Mora y Bueno. Roca said that Harbury" s 
recent hunger strike suddenly caused him to remember that 
article and connect it to the fact that he had exhumed de la 
Mora's body and that there was another unidentified cadaver 
with it, both buried in March 1992. He believes the other 
body may be that of Efrain Bamaca. 

Garcia 'Palaez said that Judge Roca would give a more formal 
declaration tomorrow to the Supreme Court. They were also 
requesting the presence of Jennifer Harbury, the Head of the 
Public Ministry, Asisclo Valladares, and someone from the 
Embassy. They felt that an exhumation would be useful and 
assured that they could arrange it quickly. Conoff asked 
that they arrange for a guard at the g raves ite in the 
meantime, to which they agreed. 

They agreed that more than one forensic doctor should be 
present if an exhumation were to take place, preferably one 
from the United States, but all present decided details 
could be discussed after Ms. Harbury had been informed. 

ACS consular officer, after conferring with Ambassador and 
DCM, visited Jennifer Harbury at her hunger strike sight to 
tell her the news. As conoff began the story, Ms. Harbury 
interrupted almost immediately, maintaining that: 1. the 
article in the newspaper was false and the ex-guerrilla who 
had made the statements in the article told her (on 
videotape) that he had never been interviewed and the 
article was a "plant" and 2. she was already aware of the 
guerrillas buried in Coatepeque and they had been killed in 
a different firefight, not far from the site of her 
husband's firefight, two weeks earlier or later in March. 
(She said she remembered because her husband was very upset 
to learn that his friend, whom she thinks was de la Mora, 
was killed. .. .but almost in the same sentence, she said she 
couldn't remember if de la Mora or her husband was killed 
first.) She also later said that the article, which she 
remembered as being from August, did not say anything about 
de la Mora and Bamaca being killed together, and that she 
has never seen an article which refers to that. (Embassy is 
trying to find the article) . 

Ms. Harbury said that the judge's memory was quite correct 
and that the dead guerrillas (and the journalist) were, 
according to her memory, in fact taken to Coatepeque, but 
that they died two weeks before (or after - she wasn't sure) 
her husband's death in a different firefight. She said she 
had been through all the relevant files and had records in 
her office in the states. Conoff asked her to try to call 
her office and have any relevant documents sent by fax to 
the Embassy for presentation to the judge tomorrow. 


UNCLASSIFIED 


UNCLASSIFIED 


Harbury also said that as forensic evidence for use at an 
exhumation, she has a video of Bamaca in which it can be 
seen that he has no metalwork in his teeth. But she added 
that she was not willing to attend another fruitless 
exhumation and she is convinced that this one would be. 
Harbury said she will thank the judge for his good 
intentions but put the record straight tomorrow. ACS 
officer will accompany. 

On the chance that the court will decide to pursue the 
exhumation anyway, we are working on options for bringing in 
a capable, unbiased forensic expert. The question of who 
will pay would have to be resolved. It appears that the 
only material upon which identification could be based would 
be the videotape, a photo of Baraaca's face, and Jennifer 
Harbury* s personal identification. We will also look into 
any other possibilities (i.e. DNA, finding family members, 
etc.) if it is decided to pursue the exhumation. We should 
have a clearer picture by tomorrow afternoon, after the 
meeting at the Supreme Court. 


cc:file 

cons:cfkeil 
usis:dhamill 
. pol:bgarcia 
pol: jcushing 
daotdkeller 
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E.O. 12356: DECL:OADR 

TAGS', CASC, PHUM, PINS, PGOV, PINR, GT 

SUBJECT: INFORMATION ON POSSIBLE BAMACA GRAVE 

REF: GUATEMALA 9769 AND PREVIOUS 

1. SUMMARY: GUATEMALAN SUPREME COURT SECRETARY 
GENERAL INFORMED CONGEN AND ACS CONOFF TODAY THAT 
THEY HAD INFORMATION THAT URNG GUERRILLA COMMANDER 
EFRAIN BAMACA VELASQUEZ KAY BE BURIED IN AN "XX" 
GRAVE IN COATEPEQUE, GUATEMALA. CONOFF INFORMED 
JENNIFER HARBURY WHO SAID THAT SHE WAS AWARE OF URNG 
GUERRILLAS KILLED IN COMBAT BURIED IN COATEPEQUE AND 
THAT HER HUSBAND WAS NOT ONE OF THEM. SHE WILL 
DISCUSS THE ISSUE WITH THE COURT TOMORROW. IT IS 
STILL NOT DECIDED WHETHER AN EXHUMATION WILL TAKE 
PLACE. END SUMMARY. 


2. At a Nov. 2 afternoon meeting at the offices of 
the Supreme Court, Donaldo Garcia Palaez, Secretary 
General of the Supreme Court informed Consul General 
and American Citizens Services consular officer that 
they had received information which indicated that 
the body of URNG commander, Efrain Bamaca Velasquez, 
might be buried in an "XX" grave in the public 
cemetery of the town of Coatepeque. Judge Isnardo 
Roca, of the Third Penal Court of First Instance in 
Guatemala City was present and recounted to Congen 
and ACS officer what he had just presented in written 
form to Garcia Palaez. 

3. Judge Roca said that in March of 1992 (around the 
time that Bamaca disappeared), he was the Judge in 
the Court of First Instance in the town of 
Coatepeque, located about 55 1cm. from the town of 
Retahuleu. (Harbury has maintained that the GOG told 
her Bamaca was buried in Retahuleu - site of the Aug. 
1993 exhumation). Judge Roca remembered that in 
March 1992, his secretary had entered his office 
saying that a crowd of people had gathered in the 
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park because two guerrillas! TM(lMCQlEJJ?nhad 
just been Drought in the h^or^^^^tfutlc for 
burial. He specifically remembered that event 
because, according to Roca, there were very few 
altercations in that area between the army and 
guerrillas and very few casualties brought in. Be 
said he did not go out to the park to see the bodies 
of the guerrillas. , 

4. About a month later, the judge continued, the 
Mexican Consul requested that he order the exhumation 
of one of the two unidentified bodies because it was 
believed to be that of the Mexican journalist, 
Fernando de la Mora y Bueno. In May 1992, Judge Roca 
ordered and attended that exhumation. He said that 
the two bodies were in plastic bags, buried one on 
top of the other. The first body was determined not 
to be that of Mr. de la Mora as it was only about 1 
meter, 60 or 70 cm. tall and did not have his 
characteristics. (Bamaca is 1 meter 60 centimeters 
tall). The other body was positively identified as 
Mr. de la Mora by his wife. 

5. Judge Roca said that he remembers reading an 
article in the Guatemalan newspaper, "Prensa Libre" 
about 3 months ago which said that Bamaca had been 
killed at the same time as Fernando de la Mora y 
Bueno. Roca said that Harbury * s recent hunger strike 
suddenly caused him to remember that article and 
connect it to the fact that he had exhumed de la 

• Mora's body and that there was another unidentified 
cadaver with it, both buried in March 1992. He 
believes the other body may be that of Efrain Bamaca. 

6. Garcia Palaez said that Judge Roca would give a 
more formal declaration tomorrow to the Supreme 
Court. They were also requesting the presence of 
Jennifer Earbury, the Solicitor General, Asisclo 
Valladares, and someone from the Embassy. They felt 
that an exhumation would be useful and assured that 
they could arrange it quickly. Conoff asked that 
they arrange for a guard at the gravesite in the 
meantime, to which they agreed. 

7. They stated that more than one forensic doctor 
should be present if an exhumation were to take 
place, preferably one from the United States, but all 
present decided details could be discussed after Ms. 
Harbury had been informed. 

8. ACS consular officer, on Ambassador's 
instructions, visited Jennifer Harbury at her hunger 
strike site to tell her the news. As conoff began 
the Story, Ms. Harbury interrupted almost 
immediately, maintaining that: (A) the article in 
the newspaper was false and the ex-guerrilla who had 
made the statements in the article told her (on 
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videotape) that be had never been interviewed and the 
article was a "plant" and <B> she was already aware 
of the guerrillas buried in Coatepeque and they had 
been killed in a different firefight, not far from 
the site of her husband's firefight, two weeks 
earlier or later in March. (She said she remembered 
that it was different fights because her husband was 
very upset to learn that his friend, de la Mora, was 
killed. .but almost in the same sentence* she said 
she couldn't remember if de la Mora or her husband 
was killed first.) She also later said that the 
article, which she remembered as being from August, 
did not say anything about de la Mora and Bamaca 
being killed together, and that she has never seen an 
article which refers to that. (Embassy is trying to 
find the article). 

9. Ms. Harbury did not doubt the judge's good 
intentions but believes that he has misinterpreted 
the situation. She said she had been through all the 
relevant files and had records in her office in the 
JJ.S. Conoff asked her to try to call her office and 
have any relevant documents sent by fax to the 
Embassy for presentation to the judge tomorrow. 

10. Harbury also said that as forensic evidence for 
use at an exhumation, she has a video of Bamaca in 
which it can be seen that he has no metalwork in his 
teeth. But she added that she was not willing to 
attend another fruitless exhumation and she is 
convinced that this one would be. Harbury said she 
will thank the judge for his good intentions but put 
the record straight tomorrow. ACS officer will 
accompany her to the court. 

11. On the chance that the court will decide to 
pursue the exhumation anyway, we are working on 
options for bringing in a capable, unbiased forensic 
expert. The question of who will pay would have to 
be resolved. It appears that the only material upon 
which identification could be based would be the 
videotape, a photo of Bamaca' s face, and Jennifer 
Harbury* s personal identification. We will also look 
into any other possibilities (i.e. DKA, finding 
family members, etc.) if it is decided to pursue the 
exhumation. We should have a clearer picture by 
tomorrow afternoon, after the meeting at the Supreme 
Court . mcafee ✓ 
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Preliminary 

As pan of a Sheer Parish ddegatio2 Ofthe St Francis of Assisi Church of Raleigh, NC 
to Guatemala, we were able to spend time with Jennifer Harbuiy al the beginning and* 
*' , CJtlu 0 f UU | visit She agreed to an ialerview with us and urged us to send the message on 
to officials and those concerned with the situation in Guatemala, politically, socially and 
••tpiritually. Oa'Octobcr It, 1904 Jennifer started her hunger strike at the Central Plaza in 
• • Guatemala City facing the National Palace. The yellow^ettai* on th« black banner* read, 
"Everardo I love you. Your life is my life. I will wait for you here to the end "i "Army, 
what happened to the Humin Right* Accord?."; "Army, why do you value private 
properly so much but human life so little?" and "Army of final amain: True peace, yes, 
Fake peace, no." Wnat follow* is a word for word UftnSCriptkHl of the interview 
conducted by ntyself and other members of Sister Parish. 

13lh Day «rHunK«i- Sirike -Octuha 23, 1994 

My name is Jennifer Harbuiy, I am a U.S. citizen, 1 am +i, I am an attorney. I've been 
practicing since 1978 in South Texas. This is my husband Etrak Bamaca Velasquez (she 
shews a J- bw 10 black and white picture of her husband. During the remainder of the 
. . ■ interview keepsSt on her lap). He is a M«yah citizen of Guatemala, He « also known 
WEverardo tbmmaftdante, Velasquez of UKNG forces which is the United Front for 
the resistance fore** here in Guatemala. Guatemala is fiO% indigenous; so is the URNG. 
, much more than 60% indigenous. 

He was*ohe of the original founders; he was ORFA'x tenth member. ORFA J>eing one of 
the four groups thai mc now foiiuiug the URNG. He'd been in the mountains for 17 
years when he vanished'and he is the URNG last surviving Mayan Comraandantc. They 
had many,4»id the aimy has killed them all. There arc many other young Mayan officials 
Av. Y&ng through *h« ranks, but be is of particular significance to them both as a founder 
' -and the last surviving commander of Mayan heritage. 

■ He disap^aVed in Tenero on March 12, 1992 in a slrireush at. the Rio ixcncu which is 
• near the town of Rataluleo. That Is in south west Guatemala near the Mexican Border. 
There was-iheraHy a lot of smoke, a lot of explosions and people took cover. When they 
' looked up. he had just vanished into thin air. tie was just not there; his boots were gone; 
his body was gone; his backjiack was gone; his rifle was gone; everything was gone, [lie 
was] the only guetflla to disappear during the combat at that place on that date. No one 
else was missing. The neat day, the army issued a brief statement saying they had found 
the body in [an] olive green [outfit) near the river at the combat site, and were sending it 
' to Rataluleo for [an] autopsy and burial as unidentified. 
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Logically, that bad to be Itiui, Uul there wcic a uuuibci of discrepancies iu the story. 
The URNG commandantes-became very worried, as was I. that a hoax was going on; and 
that in fact he was alive and being tortured. They called on Emclio dc LeorrCarpio who 
is now thc r prcsidcnt of Guatemala, but back then was the Human Rights Ombudsman, 
and asked him to go to the army add get forensic photographs, fingerprints, dental 
records, etc. of that body which are routinely taken of any one that's even considered 
suspicious, let alone of someone, in olive grectt with a rifle and what he would have had 
in his backpack: maps, codes, yoiv know, money, special battle correspondence, etc. 

De Leon Carpio called back and said: They claimed they don't have that stuff, but I'll 
send you what I've got. And he sent back a description thai matched my husband's 
feature by feature to the centimeter, saying he had been shot through' the back and (that 
he) turned his rifle around and blew himself away, shot himself through the mouth to 
avoid being captured alive and that his cranium was destroyed and that was the cause of 
death. 

bbr a long time 1 thought he was dead. Hut someone escaped from a military base 
named Santiago Cabrero Lopez at the end of 1992. Santiago had been in my husband's 
group for a Jong time; my husband was his commanding officer. Santiago was captured 
alive in 1991. a year before Everardo was. And he himself had been severely tortured for 
six months. He was hung up with his arms behind his back from a rifle. hook until his 
arms turned black. He was bcalcu with omstiuclioii blocks. He was beaten across the 
feet until all of his. toenails fell out He was chained to bed ends with- hands and fect^or 
five months straight. The only break he would get is when they took him. to the morgues 
to sec his dead friends. He was kept in a pit in the ground for five d,ays and five nights 
straight. I could go on and on; he was beaten and tortured with electrical shock* and 
then he expected to be killed. 

But instead, he was planed in a new experiment the army is conducting, G2 or 
intelligence is conducting; which is aimed at breaking a prisoner psychologically until he 
snaps and start woricing as a secret informant. for intelligence division. That was done in 
the really famous case of Father. Pclliscr back in the early 80'*. lie was a liberal priest, 
was tortured horribly for months after he was kidnapped by the army. And. he came back 
like a zombie talking about my brothers the soldiers and he has worked for army 
intelligence ever since. All of this priest's friends that tried to talk to him, ended up 
saying "you know the body cam* back alive, with someone else inside." 

And what the army does is to torture people horribly that they've chosen for a very long 
time. Then they start breaking them down mentally and force them in to work with the 
army and they are told that if they ever escape, not only will they be picked up and 
killed, but their families will be massacred. Santiago was willing to talk because his family 
is not in Guatemala. The others will not talk. If they are asked anything, they'll say they 
are voluntarily with the army. They can't even tell other soldier* that they are prisoners 
there, dressed in army uniforms and 'forbidden to talk- Again with the consequence of 
cither further torture or the lolling of family members. 
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Santiago on March 12, 1992 saw my husband dragged into a military base on exactly die 
day he was captured. He was chained on bed ends with hands and feel jusl ihe way he 
had been for 20 days and 2D nights. He was actually able to talk to him briefly although 
they were always under heavy intelligence guard. After thai he'd been told Everardo was 
taken away and that he tried to escape and was killed. For a long time he thought he 
was dead. Rut at the end of July 1992. he walked* around a corner of another military 
■base and walked right Into him, again under heavy guard. And the G2 official started 
yelling that this prisoner can be with no one else; No one was supposed to ever see him 
awl thai this was an outrage and they had taken him to an infirmary and locked him in 
.there. 

And the next day, someone sent Santiago in to pick up a typewriter thinking by then he 
had been almost a year and a- half that he was broken and really working for them. They 
trusted him completely by then. And be saw Everardo lying on a small bed with an 
unidentified gas tank next to the bed. He said he was blindfolded and his entire face and 
body was entirely swollen. He didn't know what had been done to him and that one arm 
and leg Were completely bandaged as if they were ruptured, and that he was raving. Iney 
called for a doctor to make sure that they didn't accidentally kill him. He is a 
commander, a founder, he has 17 years worth of experience, he is a treasure chest of 
.information. They don't want to kill him, they want to break him so that he works for 


Santiago was able to escape that Christmas. He actually saw Everardo one more tune a 
few days later after that torture session and he was alive although he looked ill. The 
swelling had gone down completely, he voice was noraialbut he was dressed in army 
uniform again sn.he couldn't see the arm or leg. Santiago went to the United Nations, I 
went to OAS. Americas Watch and Amuesly International all shrieked. A number of US 
Congress people signed on to a protest letter. And of course the army said Santiago is 
rymg,.he> a drunk, he is black-mailing us, it's a propaganda stunt by the subversives and 
we don't have your husband. 

So, it went to Guatemala with my marriage certificate and demanded an exhumation of 
the body where he was supposedly buried. And first T got to sec judicial records, because 
1 am his wife. And the one thing they had never counted on was anyone in Guatemala 
admitting they were the wife of an indigenous guerilla commander. If I was a 
Guatemalan, they would have shot me. You can't say thai publicly down here. It is 
impossible.. But I said it, and 1 am expensive. You know, aid could get cut off, as it 
should be. So 1 got to see the judicial recoids as a family member. I found the autopsy 
report of the body actually brought in from the IUo Ixcacu on March 12, 1992. The 
person was not 1.60m like by husband's is, he was liSm; he was not in his 30's but in his 
20's, he was not clean shaven he had a moustache, he was not dark skinned, he was 
medium skinned; he had very tilted up oriental style eyes, which my husband doesn't 
have; he had a scar on his hand which my husband doesn't have; he didn't commit 
suicide. He had been tied by the ankles with this socks so tightly that the weaving 
pattern was etched into his skin. He had ho* fingerprinted, there was black ink on his 
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finger tips. He'd been thai, he'd been stabbed, he'd been strangled, he bad grave] 
stamped in hit face and hi* skull was smashed in by rifle butt blows. I Opened the grave, 

that is wfm was in there, an 18 year old who was beaten to death. 

So 1 went to the mumrer of defense and said: You know what ypu Ve done Is captured 
him alive, then you took him to « niilitaiy base and suited breaking him psychologically 
through physical and mental abuse until he starts working with you and to cover that 
'whole thing up, you brought a different person from somewhere else, I don't know who • 
it is even, took him up and yon smashed him to pieces and said here is the body we 
found yesterday. How could you send my husbands' description feature by feature to the 
centimeter, instead of the lade* ?. 

Ihe minister of Defense came up with some arguments he has used ever since: 
#1: We never had your husband in the first place, we found a body you yourself say is 
not him. We've never had him. That is it. Well, if you never had him iu the first place, 
where did the feature by feature to the centimeter description come from and why did 
you send it when you were asked for a description of the body. 

#2: The guerilla* must have switched to body in ihe grave to make us look bad. But they 
used the autopsy report the day the body was buried. It wasn't him in the first placo- 
de: That really is him in the grave. Yeah, 5 em too short, different, facial structures. I 
have a video of him: 
#4: This must be a propaganda stunt. 
#5: All Indians look alike. No comment. 

#6: If yon can tell us where your husband is, we'il personally drive you out there. 
Somehow, I've got to guess where they are holding and torturing my husband. It's uot 
gonna work. * 

So. I've been to OAS, they hgsued protective orders, I have beeft to the United Nations 
and Pinto'critizcd the minister severer/ back in the February session in her discourse in 
' Geneva this year in 1994. This situation has been denounced strongly by every human 
rights organization I could get my hands on; the Kennedy Center, the Carter Center, 
Amnesty International, Americas Watch. Every single one hat denounced it. lint what. T 
see is happening is mat as of January the minister of defense was worried about this 
money from [Washington] DC and he started bargaining with me. Grossly over- 
simplifying the conversation we had, what it boiled down to was that he said they never 
had him in the first place and what if we do a sweep of the jungle and capture him for 
you. What are you going to do. In that case I will probably sign a legal waiver of my 
rights to prosecute the major and colonel seen torturing him, who happened to be 
graduates ot (he school of the Americas. Thai won't sit well with Congress will it? Then 
he said, "Jennifer, you are such an intelligent woman, why don't you have another cup of 
coffee. 1 ' 

I had the same conversation in June. In August all doors were slammed in my fare. And 
the reason why, is that they have been s^ning parts ot the peace agreements. They 
signed the Human Rights accords which requires him legally right now to be in the 
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hands of the Human Rights Ombudsman. They are violating their own human rights 
accords already! Human rights violations ironically sky-rocketed as soon as they signed 
Uje Hujnaa Rights accord at the end of March this year. What they are thinking is that • 
>y just being in the peace talks, signing anything, their money from Washington is safe 
and sound and that all international trade will not be cut. Because then, they would say 
you are hurting the peace process. Pretty good argument. 

Meanwhile,' they can wipe out the opposition as much as they want and there wilt be 
fewer consequences: exactly what's happening at the time the peace talks started. There 
is less incentive for them to turn him over to the courts. And, as of August the 
negotiations I was haying with them just disintegrated. So, here I am, ready to give them 
a little wake-up call shatt we say* That I am not going to stand for this, that I 'm not 7 . 
letting my husband be kidnapped and tortured for two and a half years and then dumped 
out of a helicopter- So they can just forpet it! Lam here until it is over. ' _ 

.They have to turn.peopl'c.pver to the courts. There are 200.000 civilians .in_this 
"population of 9- million, minimum that have been killed or disappeared 1>y the death 
'squads, which is the same, they are tortured to death. The figure improbably double. I 
lived here in '85 and '86. Almost never was a human rights violation reported because 
there was no oue to report jt to- There was no one allowed in this country, not even the 
International Red Cross. And if the death squads came and tore someone out of their 
bed. they would always be saying that if you talk to. any one about this,' thcyd.be back 
tomorrow Jfor someone %lsc.' They are just now opening a grave of 1000 people in the 
Ixcan.aiea. That is way more than was in Mosape. Like, it's got to. stop. 

They are signing these peace agreements and laughing in the face of the international 
community. This is a test case. If they get away with this with all this concrete evidence, 
there will never again be a case with this much concrete evidence. Almost never can any 
one be named. I can name every single one of them. If they get away with this, they will 
get away with everything. And they know jt, they are testing us, so I am here for the test. 
I am very irritated. 

Reporters told me that whenever my name comes up in a press conference with the 
Minister of Defense, his face turn purple. And the other day someone asked him: "And 
Jennifer?" and he said "Our enemies are very agile" (Laughs). Thanks for listening. 

[At this point Jennifer completes her story and we continue with a brief question and 
answer session] 

Jennifer (JH): Who are yon visiting down here? 

Sister Parish (SP): We are with an organization called Sister Parish. We are on our way 
toCantabaL 

JH: You are not visiting here with local officials? 

SP: There are no meetings scheduled at this point ! think what you are doing here is 
amazing. * p . . 
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JH: It has to be done. I am counting on being here quite a while. 1 have high motivation. 
SP: Where did you f row up in the States? 

JH: I grew up in New England (Connecticut) and I have been hi Texas for yews and 

right uow I am in DC 

SP: You arc a long way from home ... 

JH: Fine with me. I have been in Guatemala for; a decade now. Before that I was active 
' to human rights. 

SP: How long have you been married to your husband? 

JH; W« met in '90 in the mountains. 1 was coming up mere to interview paopte for the 
human rights. We married in while he came, in Mexittf for the peace taiks. 
SP: l*v» the Guatemalan government recognize you are a citizen since you married a 
Guatemalan citizen? - . «. 

JH: I don't know, f guess I could apply for that. Right now as a US Citizen 1 hui 
expensive. They may not get money. 

SP: Bui they must be cujnforlablc with the $40 million mat they recently got. 
JH: When did that happen? 

SP.IbeKeveitwa$in.ApxiJ[ofthisyear. * . 

JH: Was it AID money? - 
SP:Ycs... • 

JH: But there was no miKtaiy assistance right? 
SP: No there wasn't. 

JH: I would lit* the trade status to get shady. IhftywniiM change their. attitude 
overnight. What we haw. to stop doing is say: Please he good, here is your check. Sounds 
craay right? Well, the US is doing business with the Western Hemisphere's worst violator 
of human rights according to Amnesty International What we need to do U say: Change 
"your ways: your check is in the drawer. For some reason our ^werauient docs not want 
to do that. They are not requesting diaugc aud that is just plain stupid. Also, concerning 
the Octia case, we should be making headlines news!. This is in outrage. But all cases 
have been censored out of the press. The. only thing that is going to get front page press 
is when a white person, a white US citizen, starts to look like she's in trouble, then some 
people will start jumping. But die only way I can save his life is to chain his to me, and 
then hurt myself. Somehow this is all more important than the fact that he has been 
tortured for two and a half years. Who cares. Just an indisw, right? And wc know what 
our own country has done to its own ipdigftnoiis people. So, 1 basically have to do this to 
myself to make anyone pay attention to what is happening to him. 

SP. Jennifer, what can wc do to help? 

JH: Try to get hold of Che While House, Hit Congress, the State Department. And tell 
them to lake urgent action. Wc cauuol lei Guatemala laugh us in the face. And wc 
should not give money. Let alone laugh in the face of the UN which is what they nrc 
doing. All they need to do is to pull the trigger, it shouldn't be so hard. 

SP: How about the European Community. What should they do? 

JH: The same thing. They shouldn't support them and not buy from the Guatemala 
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Sy before. It is very profitable now the way it «• 

SP: Who in A* «ate department should be «*«« ^^ Acting the peace talk*. 
JH Undersecretary Nnecio should be aware. lie ha* been cornet g . P ( 
But vou can't go wrong contacting mot* people. 

SP: What is your gut feeling of -^i ^ bwcn- y go 

^V aya " « my ^stion of what will happen if they kilt biro, that US 

caress to remove my c*« from a rcsokuo, « Mjj your record, . 

treats all case, eouany. So I confron led her- 1 ^.XJUH case. And I said that 
'and she said: She can't ^^S^^tXSU And 1 ««d: Well, that's not a 
roy w« a test case. She say* WcU, he. a f™*™™ £ is Teal f^uly «nd sweet 
l4l distinction is it? And She freaked I and f*d *fc Now she « re^ir y valuC . 
and *h* ioves me. Now ^^^^^^toSS 5ft the criticism 
attached to his life. There » nothmg. She ^ ™ ^y nd foicVer . She's a " , 
internationally. U » j«t Wow dr«|«£ lb do. State T^parlmtnt 

prcfessiouaL She docs whaler " w £ can unlock the 

wants any piece of paper «gded on.the *^^f™£ embarrassing lor the peace 
Guatemalan doors and be &^*^J^ ^ guerilto Put your g« f 
(alb. The army * sitting at the peace p J ing 8 commander and a 

down on the basis of m*t. Bui at the same uoefey they at already 

founders* finger nails out in a ^"^'jL^Uook^ U 1ft a lot easier to 

case, but it is Dot euough. 
X>cfcnse is still bargaining with me. 

SP: Who are the wemhers of congress behhid you? RrowQ . s 
JH: There is quite a few. MorelH, Oirano, Sen. Leahy, Pat Murray ana i 
office has been great. Feinsleiu h« also been sympathetic 

SP: Your single goal is to A et your husband ^^J^L lhat ^ 0 f not 
JH: I'll fast unlfl they present him to the courts. I hope we ran oreax ihh mrwv 
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turning people over to the courts. 

SP: Thank you. We'll keep you in our thoughts and prayers during our travels. We'll be 
back next Saturday. 

JH: Thank you. Have a great trip. Ill be here. 


19th Day of Hunger Strike . October 29, 1994 

We have returned to Guatemala City after a 5 day stay in the Playa Grande area to.be 
with the Mayan poor people. Upon our return we read that Jennifer is doing fine and • 
that she has gotten some reaction from Washington. 1 am conducting the interview now 
on behalf of our Sister Parish delegation. 

HU: Good Morning Jennifer. You got some, reaction from Nuccio as we read in the- 

papers yesterday. - 

JH: Oh really? What did it say? 

HU: Well it had a picture of you with Nuccio and the ambassador and one paper 
basically said that it was all a show. The other paper was pretty fair in stating the facts. 
But there was not much detail. Both papers said your husband disappeared. 
JH: I. put a paid ad in the paper the other day just explaining all the facts because my 
Guatemalan friends said they could not get those in the paper. It gets in a little bit, bat 
then it gets censored'but. But Peoples Magazine," NFR, Newsweek have just been here. 
It's been in the NY Times twice, its really starring to explode. 60 Minutes is here. And 
the pre'ssure js on the ambassador of the US, and the Guatemalan ambassador in the US 
is getting over a hundred phone calls a day. So does the state department, so does the 
White House. So things nave heated up a lot and that is why Nuccio was here the other 
day to talk to the minister of defense, and to the president and to see basically if 
anything could be done. 

So, Nuccio talked to me after the meetings and what he said made me absolutely furious. 
He said he asked the minister of defense point blank whether he had negotiated with me 
and he said that the.minister convinced him that that did not happen, it must be in my 
imagination and that I just should keep my hopes up. That is not really how it was. #1: 
Nuccio wasn't there, #2: no one was there because they didn't want any witnesses in my 
negotiations obviously, #3: this is a guy who lies and keeps saying we never had him in 
the first place. 

The president has promised a special investigatory commission. This happens all the 
time. They did it for Ortiz. And basically that is a way of defusing the pressure. Every 
one goes home, it all dies down and I get half forgotten. The commission bangs around 
for a while, they torture a few witnesses and try to make them talk and those answers 
don't make any sense. Then they come up with some confusing story. They don't need 
this special commission. Fve already been there, investigating one and a half years. The 
OAS has and the United Nations commission pn forced disappearances has investigated 
it. We have letters in black and white, signed by the president of Guatemala. We have 
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die autopsy ou film. We have the exhumation on film, we have everything. 
HV: Exhumation of another body than that of your husband. 

JH: Right Wc hove all the info. I want my husband back. I'm not leaving such that we 
go around in circles for another couple of years and then they could say, yes he was alive 
at the time of the hunger strike, but now they killed him... . Tragic, accident of the past. 
This cannot he forgiven or forgotten in the name of peace. 1 am staying right here. They 
can have access to my files. I'll be glad to. cooperate but now is not the time to start 
investigating. That happened two years ago. Now is the time to fork him over. If he is 
dead, they can show me his body. 

HU: It look* to us that in order to resolve this, they'll have to find a scapegoat if they 
want to bring linn in. 0 
JII: Well, they have a problem with this because I have the names of everyone who 
tortured him. I will give them a face saving way out. I can't discuss this now, but I have 
offered that to them many times. There arc lots of things they can do, but they have 
never given anyone back alive before and they don't wan L to start now. So we are 
basically stonewall to stonewall. L ain't leaving and they don't want to give him up. 

HU: People have escaped before but it looks like, given the situation, he won't, have a 
chance to escape. 

JH: Well, look at the last guy that escaped. It was a big problem for them, wasn't it? 
HU: What has happened to Santiago since? 

JH: He's giving testimony to OAS in Washington right now. He will be leaving there ^nd 
go underground. He can't stay in the US. He will be in another country, but he was in 
DC long enough to give his witness statement." . , 

HU: Was any further statement made by Nuccio as far as a follow up on his part? 
JH: No, he was a little disturbed that I didn't like the new* that the president had given . 
him. He thought that it was the perfect solution. And I told him that I couldn't agree 
and I openly criticized Mm for believing the minister of defense about the negotiations 1 
had with him. I specifically told him never to mention that in negotiations in a face 
saving way out. I told him point blank about my negotiations. I really don't think that 
Nuccio is stupid. I do think he may be in this by fate. I also think his sky-rocketing 
career with the State Department Is intent on solving the 35 year old war in Central 
America. I try to stay in the light. 


HU: Do you think he was here because he had to be here for other reasons or was ho 
here for your case? 

JH: Apparently the case is very hot in Washington on very high levels. 

HU: We transcribed your interview from last Sunday and wc will do the same to this 

interview. Do you mind if we «end that around? 

JH: Not at all. ¥ou can use it any way you want. What went on here with Nuccio by the 
way, was ah attempt at a little white washing and f turned it down. Thank you very 
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much. I'd rather starve. 


b«t it has lots of miners, pot«,mni ™d a tiny amount of sugar. So that I can 
chemically function. So all I huye to do « lose more weight. 

HU: W«n, we art going back tomorrow and we hope to bear good report* there. Thank 
you very much Jennifer. 
Jrt Thank you. 


Guatemala City, October 30. 1994 
.Dr. Hugo J. Uyttenhovc 
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1. CONFIDENTIAL - ENTIRE TEXT. 

2. SUMMARY. MINUGUA WILL TAKE STEPS TO HELP THE 
GOVERNMENT OF GUATEMALA ON THE BAMACA/ HARBURY CASE, 
WITHIN THE LIMITS OF ITS CURRENT CAPABILITIES. IN 
MEETINGS WITH GUATEMALA MODERATOR ARNAULT, LATIN 
AMERICA DIRECTOR SCHLITTLER, MINUGUA CHIEF FRANCO AND 
WITH THE FRIENDS, AMB. COWAL UNDERLINED THE IMPORTANCE 
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OF MINUGUA' S RESPONSE TO PRESIDENT DE LEON'S REQUEST 
FOR SUPPORT, THE GLOBAL PROBLEM BEHIND THE SPECIFIC 
CASE, AND THE ADVANTAGES TO MINUGUA OF ESTABLISHING 
RELATIONSHIPS WITHIN THE GOG WHICH COULD COME FROM 
EARLY COLLABORATION. FRANCO'S PRINCIPAL CONCERN WAS 
THAT MINUGUA NOT RAISE EXPECTATIONS OF ITS CURRENT 
CAPABILITY WHICH WOULD LEAD TO DISAPPOINTMENT AND LOSS 
OF CONFIDENCE IN ITS ABILITY. END SUMMARY. 


3. ON OCTOBER 31, AMBASSADOR COWAL DELIVERED REF A 
DEMARCHE ON MINUGUA SUPPORT FOR INVESTIGATING THE 
BAMACA AND OTHER DISAPPEARANCES TO GILBERTO SCHLITTLER 
(UN OFFICE DIRECTOR FOR LATIN AMERICA, POLITICAL 
AFFAIRS) AND JEAN ARNAULT {MODERATOR IN THE PEACE 
PROCESS) . USUN POLOFF AND MINUGUA DESK OFFICER DENISE 
COOK TOOK NOTES. COWAL EMPHASIZED THAT THE SITUATION, 
ALTHOUGH UNFORSEEN, COULD SERVE THE UN AND PRESIDENT 
DE LEON WELL, IF IT HELPS ESTABLISH WIDESPREAD SUPPORT 
FOR MINUGUA AND A RELATIONSHIP OF TRUST BETWEEN THE GOG 
AND MINUGUA. 

4. SCHLITTLER AND ARNAULT WERE CIRCUMSPECT BUT 
INCLINED TO BE SUPPORTIVE. SCHLITTLER SAID CASTANON 
HAD SPOKEN TO THE PRESS IN GUATEMALA THAT MORNING 
INDICATING MINUGUA' S WILLINGNESS TO ENGAGE, ALTHOUGH 
ONLY AFTER IT OPENED ITS OFFICES, HE HOPED ON NOV 11. 
THE "SOMA" { STATUS OF MISSION AGREEMENT) HAD YET TO BE 
SIGNED; THE UN WOULD NOT LIKE TO DO ANYTHING TO 
JEOPARDIZE QUICK ACTION ON THIS.[ 


5. AT SCHLITTLER ' S SUGGESTION, WE FOLLOWED UP WITH A 
MEETING ON NOV. 3 WITH MINUGUA HEAD FRANCO. FRANCO 
AGREED THAT WHILE THE BAMACA CASE HELPED FOCUS 
ATTENTION ON WHAT APPEARED TO BE A DETERIORATING HUMAN 
RIGHTS SITUATION IN GUATEMALA, IT RISKED TARRING 
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MINUGUA AT THE OUTSET AS RESPONSIVE TO POLITICAL 
PRESSURE. MINUGUA WOULD LOOK AT THE CASE ON ITS OWN 
MERITS TO DETERMINE IF IT WAS SOMETHING FOR THE AS -YET 
UNCONSTITUTED TRUTH COMMISSION (EVENTS OF THE PAST) OR 
THE VERIFICATION MISSION (ONGOING SITUATIONS) . 
HOWEVER, FRANCO ADDED THAT MINUGUA PERSONNEL IN THE 
FIELD WERE DOING WHAT THEY COULD AND HAD SPOKEN NOV. 2 
WITH MS. HARBURY. IF DE LEON SIMPLY WANTED MINUGUA' S 
GOOD OFFICES BEFORE THE SOMA WAS SIGNED AND THE OFFICE 
ESTABLISHED, HE THOUGHT MINUGUA WOULD BE ABLE TO GIVE 
ITS "FULL COOPERATION. " AMB. COWAL THANKED HIM FOR 
BEING AS RESPONSIVE AS POSSIBLE TO PRESIDENT DE LEON 
AND NOTED THAT IT WOULD BE BEST FOR MINUGUA IN THE LONG 
RUN IF IT DID NOT LET ADMINISTRATIVE ISSUES PREVENT IT 
FROM ADDRESSING ITS VERIFICATION WORK. 

FRIENDS 


6. ON NOV 1, AMB. COWAL BRIEFED THE FRIENDS ON HER OCT 
31 MEETING AND HOPED THE FRIENDS WOULD SUPPORT OUR CALL 
FOR MINUGUA TO TAKE AN EARLY AND FORWARD - LEANING ROLE. 

ALL WERE AWARE OF THE SITUATION BUT NONE KNEW ^THAT^ 

PRESIDENT DE LEON HAD SOUGHT MINUGUA' S HELP. 


L 


U.S. 


EMBASSY IN GUATEMALA WAS CONCERNED THAT THE US WAS 
ASKING MINUGUA TO DO TOO MUCH AND MICROMANAGING 
MINUGUA' S PRIORITIES AND THE INVESTIGATION OF THE 
BAMACA CASE. DRAWING FROM THE INSTRUCTIONS, AMB. COWAL 
SAID THAT THE US HOPED TO USE THIS CASE TO HELP DE LEON 
TO INVESTIGATE NOT ONLY INDIVI DUAL D ISAPPEARANCES BUT 
ALSO CLANDESTINE PRISONS. / [ AGREED THAT 

IF IT WAS A QUESTION OF CLANDESTINE PRISONS, THE ISSUE 
WAS WITHIN MINUGUA' S MANDATE. MEXICAN DPR VOLUNTEERED 
TO SET UP A BRIEFING FOR THE GROUP WITH FRANCO, 
ARRIVING IN NEW YORK LATE NOVEMBER 1. HE SUGGESTED 
THAT THE FRIENDS MIGHT INQUIRE AT THAT MEETING WHAT 
MINUGUA WAS DOING TO RESPOND TO DE LEON'S REQUEST FOR 
THEIR HELP. (NOV 4 MEETING REPORTED SEPTEL « ) 

ALBRIGHT# # 
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ENTIRE TEXT. 


* NET « NOVEMBER 1- A 
NATIONAL HOLIDAY IN GUATEMALA, WITH 3 REISERS OF 

■coalition mssinr. inciuding sister oiana ortiz. 

AND 3 REPRESENTATIVES OF THE U.S. CATHOLIC COHRUNITT 

TO DISCUSS THE H ANBURY CASE. THE GROUP BELIEVES THAT 
THE GOG IS HOLDING URNG GUERRILLA LEADER. EFRAIN 
BAHACA. OR KNOW HE IS DEAD AND WERE HIS BODY LIES. 
THEY FEEL THAT THE INVESTIGATIVE PROCESS INITIATED 
LAST UK* IS "NOTHING BUT A SMOKESCREEN' MICH Will 
DELAY ACTION AND WHICH. IF HE 1$ ALIVE* RESULT IN 
SMACA'S BEING KILLED. THE CROUP INSISTED THAT THE 
U.S. GOVERNMENT AND EMBASSY DEMAND THAT TIE GOG FIRST 
PRODUCE BAHACA. DEAD OR ALIVE. AND THEN PROCEED WITH 
ANY INVESTIGATION. THEY ARGUED IN FAVOR OF TRADE 
SAtCTIONS AGAINST GUATEMALA TO INDUCE THE GOG 10 
COOPERATE. AMBASSADOR EMPHASIZED THAT OUR POLICY IS 
KULTIFACETEQ: WE VIGOROUSLY PURSUE JUSTICE IN 
INDIVIDUAL CASES. V? ATTEMPT TO STRENGTHEN KWCtNCY 
AND HUMAN RIGHTS THROUGH BUILDING BETTER INSTITUTIONS 
(SUCH AS flORE EFFECTIVE MINISTRATION OF JUSTICE), 
AND WE WORK WITH THE OTHER FRIENDS IN ASSISTING TIE 
PEACE PROCESS. AMBASSADOR EXPLAINED THAT TRADE 
SANCTIONS WOULD NOT WORK AND WOULD BE 
COUNTERPRODUCTIVE, ft ARMING TIE VERY PWtf. TIE POOR 
AND OPPRESSED. WON THE GROUP WAS TRYING TO HELP. 
MOREOVER. IT WOULD INCH AS TK INFLUENCE OF TIE HOST 
REGRESSIVE ELEMENTS OF TIE MILITARY MP SOCIETY. 711 
GROUP RETORTED THAT KAROIIKRS NAVE CONTROL OF THE 
MILITARY. WHICH CALLS TK SNOTS II THE GOG» -THEREBY 
RENDERING IRRELEVANT THE BSC'S EFFORTS IN THESE OTHER 
AREAS. THE GROUP WAS INTERVIEWED BY A TEAK FROM "W 
MINUTES' AFTER THE MEETING. ON A SEPARATE ISSUE. 
EIHASSY IS WORKING WITH THE GOG TO CLAN I FY MS. 
NASWRrs IMMIGRATION STATUS IN THE COUNTRY. END 
SUMMARY, 

3. THE GROUP CONSISTED OF RELIGIOUS LEADERS AND 
MEMBERS OF "COALITION MISSING". WHICH IS AN 
ORGANIZATION OF U.S. CITIZENS WHO IDENTIFY THEMSELVES 
AS DIRECTLY AFFECTED BY OFFICIAL AND RIGHT-WING 
VIOLENCE IN GUATEMALA. THIS GROUP. FORMED IN THE 
U.S.. INCLUDES JENNIFER HAABURY. DIANA ORTIZ. 5AK3Y 
ANA SAN BIKE. AMONG OTHERS, PRESENT AT THE NOW. 15) 
VISIT TO THE EMBASSY WERE DIANA ORTIZ. 
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LAN SEN. AND JOSH ZIWE1. ACCOMPANY I KG THEN WERE 
NNN.lt OEKNIS, A CATHOLIC HON. BISHOP GUHBLETON FROM 
DETROIT. AND FATKI JQUKQLi NOT IS A PflJOWB. FIIENO 
Of JENNIFER KARBURT. ALSO PRESENT WERE DOb PAO. 
USIS iNfflRJlATICt OFFICER' CONSUt H«RAl, AMERICAN 1 
CITIZENS SERVICES OFFICER. AND EMBASSY HUMAN RIGHTS 
OFFICER. 

NO DOUBTS; THE ARMY IS HOLDING BAHACA 

I. THE GROUP STATED THAT THE EVIDENCE IS CLEAR THAT 
M HKITAir IS ITOtDINC OR HAP EFRAIN BAflACA. THE 
BISHOP STATED THAT THE MINISTER Of DEFENSE HAD 
INDICATED TO JENNIFER LAST JANUARY THAT SHE WOULD BE 
RE-UNITED WITH NEB IUSBANB IN IRE NEAR FUTURE; NOW HE 
HAS EVIDENTLY BEEN PRESSURED BY HARDLINERS TO 
BACKTRACK AND HE IS STONEWALLING. BAflACA IS LIKELY 
TO BE KILLED UNDER THESE CIRCUMSTANCES UNLESS THE JSG 
ACTS SOON TO PRESSURE THE GOG AND STAND UP FOR 
BAHACA' S LIFE AND FOR ACCOUNTABILITY, REFERRING TO 
PRESIDENT OE LEON'S ANNOUNCEMENT OF A HE VI f-f ORBED 
COMMISSION TO INVESTIGATE THE BAHACA CASE. THEY 

AFFIRMED THAT THE OAS AND UN NAD ALREADY INVESTIGATED 
AND ANT SUCH EFFORT AT THIS POINT ON THE PART OF THE 
GOG WAS A 'SMOKESCREEN. ' THEY INSISTED THAT THE 
EMBASSY DEMAND THE GOG PRODUCE BAHACA OR HIS BODY * 
IMMEDIATELY. AND THEN INVESTIGATE THE CASE. j 

BAHACA A 'TEST CASE* FOR THE USG AND THE GT ARffY | 

S. THE GROUP ARGUED THAT IF THE EMBASSY WANTS TO 
SUPPORT MODERATE. PROGRESSIVE ELEMENTS IN THE GOG 
MILITARY. THIS CASE IS THE PERFECT OPPORTUNITY FOR 
THEN TO SHOW THEIR 'GOOD FAITH.' AS FAR AS THEY ARE 
CONCERNED. BAIUCA IS ALSO THE 'TEST CASE" TO PROVE 
THA7 THE USG WILL NOT TOLERATE GUATEMALAN MILITARY 
IMPUNITY. THEY ACKNOWLEDGED THAT A GREAT EFFORT WAS 
HADE TO BUILD THE KIND OF PRESSURE THAT HAS BEEN 
MOUNTEO IN THE U.S.. AND THEY HOPED IT WOULD WORK. OR 
THIS WOULD DEMONSTRATE TO THE GUATEMALAN MILITARY 
THAT THEY CAN GET AWAY WITH ANYTHING INDEFINITELY. 
SISTER DENNIS STRESSED THAT A PEACE ACCORD WITHOUT AN 
END TO HUNAN RIGHTS ABUSES AND ACCOUNTABILITY BT THE 
MILITARY FOR ALL THEIR ATROCITIES WOULD BE A SKAR. 
THE BISHOP VOLUNTEERED THAT HE DID NOT WANT TO SEE 
HAPPEN HERE WAT HAPPENED IN EL SALVADOR AT THE END 



OF HOSTILITIES. THAT 1$. NO END TO HUMAN RIGHTS 
VIOLATIONS. NO IMPLEMENTATION Of LAND REFORM 
AGREEHEHTS AND NO FUNOAJINTAL STRUCTURAL REFORMS IN 

SOCIETY. 


U. S. POLICY FOSTERING HUMAN RIGHTS 

6. THE AMBASSADOR POINTED OUT THAT THE EMBASSY HAS 
FOLLOWED A THREE-PRONGED APPROACH IN ITS POLICY 
WARD GUATEMALA WICR INCLUDES ATTENTION TO 
INDIVIDUAL HUMAN RIGHTS CASES. THE 8UUDING OF 
DEMOCRATIC INSTITUTIONS AND THE PROMOTION OF THE 
PEACE PROCESS. SHE OFFERED A DETAILED ACCOUNTING OF 
PROGRESS IN THE AREAS OF DEMOCRATIC CHANGE. HUMAN 
RIGHTS. THE JUDICIARY. THE CONGRESS. ETC. AND THE 
USG'S ROLE IN PROMOTING THAT PROGRESS THROUGH VARIOUS 
AiSI-TAAf fWA* ANT mCIUTATION OF COMMUNICATION 
AM*- OPPOSING LROJTS. S-1E EXPLAINED THAT IN HER 
VIU TR Ate W WMHIC SANCTIONS WOULD HURT THE 
"""" PEOPLE THAT THIS GROUP HAS TRYING TO HELP ARB 


III 


ill' 


UNCLASSIFIED 


PACE 02 OF f2 CUMTEH tf*« M Of tt'VMff 
VCU10 ME GAT I VE L T AFFECT TIE CHANCE FOR CONTIRUED 
PfiOGSESS IN THE AREAS LISTED ABOVE. MOREOVER, SUCK 
STEPS VQULO STRENGTHEN TIE HAND OF HARDLINERS IN 
SOCIETY AND THE MILITARY. HO NAVE BEEN ECLIPSED IN 
THE l« INFLUENCE SINCE THE WOCOtTP Br THOSE WITH A 
DEMOCRATIC VISION IN FAVOR OF ADVANCING HUMAN RIGHTS 
M THE PEACE PROCESS. SHE STATED THAT CUTTING OFF 
GSP PRIVILEGES AND OTHER TRADE OR ECONORIC ASSISTANCE 
PROGRAMS WAS A DRACONIAN MEASURE AND COULD VEC1 WELL 
■RILL THE PATIENT" IN THE INTEREST OF CURING THE 
ILLNESS. 

DISAGREEMENT OVER UTILITY OF AN INVESTIGATION 


SERRANO AUTO-COUP' I. WHIM IN TURK CONTROLS THE 
GOVERNMENT. WD THAT THE EMBASSY'S EFFORTS IN THE 
AREAS OF INSTITUTION -BUILDING AND PROMOTION OF THE 
PEACE PROCESS WILL AMOUNT TO NAUGHT IF THE (TIL I TARTY 
CONTINUES TO CONTROL THE GOG AND ENJOY VNRESTRfCTED 
IMPUNITY. THEY THEN RETURNED 10 THEIR ORIGINAL 
DEMAND THAT THE U.S. EMBASSY REQUIRE THE RETURN OF 
BAHACA OR HIS BODY BEFORE ANY INVESTIGATION BEGINS- 
BACKED UP BY THE THREAT OF CONSEOUWES IF THE GOG 
DOES NOT CONPir. AMBASSADOR AMD DCP) POINTED CUT TINT 
ALTHOUGH THE EMBASSY HAS ALWAYS OPERATED ON THE 
ASSUMPTION THAT BAMACA MAY BE ALIVE. II DID NOT IN 
FACT HAVE ANY HARD EVIOENCE TO SUPPORT Til AT 
ASSUMPTION OR CLAIMS SUCH AS THOSE BY THE MltlTARY 

amd gog to the contrary. fob that reason. ■ the 
Embassy supports the idea of a thorough investigation 
to clarify the many unanswered questions in this 
case. larsen said she hoped the embassy would hot 
believe the word of the mod against jennifer. "a 
harvard educated lawyer who has studied a great deal 
about guatemalan law lslcj (comment: ve did hot 

PiCi UP THAI GAUNTLET. 1 

S SISTER DENNIS ASKED WHAT MIGHT BE THE UNANSWERED 
CUE ST IONS THAI HEEDED TO BE CLARIFIED. OCR REPLIED 
THAT AN INQUIRY MIGHT LOGICALLY STMT WITH INTERVIEWS 
Or AH THOSE PRESENT AI INE MUCH 1J FlIEf ICNT TO ASK 
THE n WHAT THEY KNEW ABOUT WHAT HAPPENED TO BAMCA. 
AN& THEN PROCEED WITH INTERVIEWS OF PERSONS AT THE 
MILITARY BASES AT TNE Tift.. ETC. OCT) IOT10 THAI OE 
LEON HAS ANNOUNCED Alt INVESTIGATION AND IMS ALSO 

CONSIDERING THE POSSIBILITY OF INTERNATIONAL 
ACCOMPANIMENT- AND THAT WE IBBXRSTOOO FROM Ml NUCHA 
THAT THE v WERE GIVING THIS OPTION F AVON ABLE 
CONSIDERATION. ONE OF TIE GROUP RETORTED HAT THAT 
IS FRUITLESS BECAUSE TIE MILITARY will NOT COOPERATE- 
IT WOULD CO NOWHERE t IKE AIL OTHER INVESTIGATIONS IN 
GUATEMALA AND WOULD TAKE A LOT OF TIME TIAI IS 
UNNECESSARY- SINCE EVERYONE KNOWS HAT MILITARY NAVE 
HIM OR I HOW WHERE HE 15. AMBASSADOR POINTED OUT 
HISTORIC IMPORTANCE OF THIS KIND OF ACCOMPANIED 
INVESTIGATION AND SIGNIFICANCE FOR THIS AND OTHER 
HUMAN RIGHTS CASES IN SREAHINC THE CYCLE OF IIPtiNiH. 

}. PAO ADDED I HAT THE GROUP SHOULD BE AWARE THAT 
ATTITUDES OF GUATEMALANS TOWARD I HE CASE DIFFER 
SlGNFtCMUY FROM THOSE Of AMERICANS, AND THIS 
ENVIRONMENT NEEDS TO BE TAKEN INTO ACCOUNT AS THEY 
ANALYZE THE SITUATION. HE NOTED THAT MANY 
GUATEMALANS. AS REFLECTED IN THE MEDIA AND PEtSCNAl 
COMMENTS, ARE RESENTFUL Of AMERICANS TIYING 10 
INTERFERE IN GUATEMALAN INTERNAL AFFAIRS- OR OF TNE 
f - * 



Slate 


INCOMING 
TELEGRAM 


GUAIEN mi H Of U I71SUZ 
ENORMOUS IMPORTANCE GIVEN TO THE FATE OF BAMCA WHEN 
TENS OF THOUSANDS OF OTHER GUATEMALANS HAVE DIED ON 
BOTH SIDES OF THE CONFLICT. OR OF THE ATTEMPT TO USE 
ECONOMIC/ TRADE SANCTIONS AGAINST GUATEMALA. RE NOTED 


THAT THE PRESENCE OF WIDOWS OF GUATEMALAN SOLDIERS 
NOV IN THE PLAZA AS A COUNTER -DEMONSTRATION IS AN 
ILLUSTRATION OF THE ENVIRONMENT. LARSEN RETORTED 
THAI THEY ARE CONVINCED GUATEMALANS SUPPORT HA! BURY. 

AND CITED THE GAM SOLIDARITY DEMONSTRATION. J WANGLE 
REPLIED THAT HE ONLY HEW OF THE SUPPORT OF HUHDREDS 
OF GUATEMALANS WHO HAVE COME TO THEM TO EXPRESS 
SOLIDARITY IN THE PLAZA. BUT WOULD BE INTERESTED IN 
RECEIVING MORE INFORMATION ABOUT OTHER VIEWS. THE 
PAO WILL PCOVIOE CLIPPINGS ON THE RASH OF ARTICLES. 
COLUMNS AND LETTERS TO THE EDITOR IN THE GUATEMALAN 
MEDIA I HAT WERE TOUCHED OFF BY HASBURY'S HUNGER 
STRIKE 

CHANNELS OF COHHMriCAIION 10 URIG 

II. TIE AMBASSADOR EXPRESSED HOPE THAT CHANNELS OF 
COMMUNICATION REMAIN OPEN TO THE UtHG SO THAT ANY 
IMPORTANT DEVELOPMENTS CAN BE DISCUSSED (E.G.. IN 
CASE IKE GUATEMALAN ARMY WERE TO PRODUCE BAMACAl. 
SHE ASKED IF JENNIFER HAD ANY RECENT CONTACTS WITH 
THE UtHG. VISIBLY UWEIVED BY THE QUESTION. LARSEN 
SAID SHE THOUGHT SHE DID. BUT SHE WASN'T SURE. WHILE 
DENNIS SAID SHE DIB SOME TIME AGO BUT 010 NOT KNOW 
WHEN THE MOST RECENT CONTACT OCCURRED- 

VISA STATUS 

11. ON ANOTHER FRONT. EMBASSY LEARNED YESTERDAY THAT 
HE GUATEMALAN MINISTER OF GOVERNMENT PUBLICLY CALLED 
INTO QUESTION MS. HARBURT'S IMMIGRATION STATUS IN THE 
COUNTRY, CLAIMING TIAI THERE WAS NO RECORD THAT SHE 
HAD ENTERED THROUGH THE GUATEMALAN AIRPORT AND WAS 
LEGALLY IN THE COUNTRY. CONGEN CHECKED WITH 


IMMIGRATION AT HE AIRPORT 
ENROUTE FROM MEXICO AND POSSESSEO PERMISSION TO 
REMAIN IN THE COUNTRY fOR SB DAYS. MS. H ANBURY ALSO 
PRESENTED HER ENTRY STAMP AND IB-DAY PERMIT TO 
GUATEMALAN TELEVISION REPORTERS. EMBASSY OFFICIALS 
ARE CONTACTING GOVERNMENT OFFICIALS TO ADVISE THAT VE 
UNDERSTAND MS. N ANBURY IS IN LEGAL STATUS AND EXPRESS 
CONCERN THAT HERE BE NO CONFUSION ABOUT THE RECORD 
Of HER LEGAL ENTRY. 
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L CONFIDENTIAL - ENTIRE TEXT. 

1 SUMMARY. HIHtlGllA WILL TAKE STEPS TO HELP THE 
GOVERN KENT OF GUATEMALA OH IttE BAMACA/HARBVRY CASE. 
HITHm THE UMTS OF ITS CUGREKT CAPABILITIES. IM 
MEETINGS WITH GUATEMALA MODERATOR ARNAUlTi LATH 
AMERICA DIRECTOR SCHUTUER. HINUGUA CHIEF FRANCO AND 
IlII THE FRIENDS. AM8- UHiAL UNDERLINED THE IMPORTANCE 
OF MINUSOA'S RESPOHSE TO PRESIBEHT DE LEON'S REOUEST 
FOR SUPPORT! THE GLOBAL PROBLEM BEHIND THE SPECIFIC 
CASEi AND THE ADVANTAGES TO J11NWCUA OF ESTABLISHING 
COOPERATIVE RELATIONSHIPS VEIL THE GOG. FRANCO'S 
• PRINCIPAL CONCERN HAS THAT HINUGUA HOT RAISE 
UNREALISTIC EXPECTATIONS. END SUHHASr. 


3. ON OCTOBER 31. AMBASSADOR COWAl DELIVERED SEF A 
DEMARCHE ON HIHLTGUA SUPPORT FOR INVESTIGATING THE 
BAHACA AND OTHER DISAPPEARANCES TO GILBERTO SCflllTTLER 
(lOi OFFICE DIRECTOR FOR LATIN AMERICA. POIITICAL 
AFFAIRS) AND JEAN ARNAULT (MODERATOR IN THE PEACE 

PROCESS!. COVAl EHPNASSIED THAT THE SITUATION. 
ALTHOUGH UNFCRSEEI. COULD SERVE THE UN AND PRESIDENT 
DE LEON NELL. IF IT HELPS ESTABLISH WIDESPREAD SUPPORT 
FOR HINUGUA AND A RELATIONSHIP Of TRUST SEMEN THE GOG 


VSVNN ««« 
AND HINUGUA. 

4. SCKLITTLER AND ARNAULT HERE CIRCUMSPECT BUI 
INCLINED TO IE SUPPORTIVE. SCHLITUER SAID CASTANOH 
NAG SPOKEN 10 THE PRESS IN GUATEMALA THAT HORNING 
INDICATING MIHUGUA'S MLIICHESS 10 ENGAGE, MMN 
ONLY AFTER IT OPENED ITS OFFICES. IE HOPED CM OV . 
THE STATUS OF MISSION AGREEMENT JAB VET TO BE SIGKBS 
T IE UK PIP HOT HUNT TO JEOPARDIZE CHICK ACTION ON T . , 


S. AT SCUtlTTLER'J SUSGESTiW. VE FOLLOWED UP I Tl A 
MEETING OH NOV. 3 IITI HINUGUA HEAD FRANCO. FRANCO 
AGREED THAT. WILE THE BASACA CASE KLFED FOCUS 
ATTENTION ON WAT APPEARED TO BE A BETERlOftAT NG HUMAN 
RIGHTS SITUATION IN GUATEMALA. II R I SKED TARRING 
HINUGUA AT THE OUTSET AS KSfOHSlVE 10 PttniCtt 
PRESSURE. HINUGUA WOULD LOOK AT THE CASE ON ITS M 
MERITS TO DETERMINE IF TNE AS-YET I1HC0HSTITUTEB VM 
COMMISSION (EVENTS OF THE PASTI OR TNE VERIFICATION 
MISSION (ONGOING SITUATIONS) COULD PUY A ROLE. 
NOVEVER. FRANCO ADDED THAT HINUGUA PERSONNEL IN THE 
FIELD WERE DOING WAT THEY COULD AND HAD SPOKE! IOT. 2 
KITH MS. HARBURY. HINUGUA COULD PROVIDE GOOD OFFICES 
EVEN BEFC2E THE SOMA IAS SIGNED AND TIE OFFICE 
ESTABLISHED. IF THAT IAS ALL BE LEON VANTFX AMD. 

COIAl THANKED III FOR BEING AS lESPONSIVE'JS POSSIBLE 
AND NOTED THAT IT WOULD BE BEST FOR HINUGUA IN THI i LONG 
RUN IF 1T:DID NOT LET ADMINISTRATIVE ISSUES PREVENT IT 
IG ITS VERIFICATION WORK, 


FRIENDS ijp 7ff 

T ON M^MB.'tOM BRIEFED TIE FRIENDS ON HER. OCT 
31 MEETING AND HOPED THE FRIENDS WOULD SUPPOAI OUR CALL 
FOR HINUGUA TO PLAY AN ACTIVE ROLE. ALL WERE AWARE OF 
THE SITUATION BUT HOHE .XKEN THAT PRESIDENT DE LE ON HAD 
SOUGHT MIHUGUA'S HELP. C 


SIN G LING U U I O t PARTICULAR ChSE. THE SPANISH EMBASSY 
IN GUATEMALA WAS CONCERNED THAT TNE US VAS ASKING 

mm to bo tod iun» aid hicromakagiw mws 

PRIORITIES AND TNE INVESTIGATION OF IRE 0AHACA CJSE. 
AHB. CORAL SAID THAT TBE US HOPED TO USE THIS CASE TO 
HELP DE LEON TO INVESTIGATE IOT ONLY INDIVIDUAL 
DISAPPEARANCES BUT ALSO CLANDESTINE PRISONS. 

I 1 AGREED THAT THE QUESTION OF CLANDESTINE 

' PRISONS MAS WIT HIN HINUGUA'S MANDATE. MEXICAN DPR 
VOLUNTEERED TO SET UP A BRIEFING FOR TIE GROUP WITH 


FRANCO, ARRIVING IN NEW YORK LATE NOVEMBER 1. HE 
SUGGESTED THAT THE FRIENDS NIGHT 1N0U1RE AT THAT 
MEET I KG WAT HINUGUA WAS DOING TO RESPOND TO 0£ LEW'S 
REDDEST FOR THEIR HELP. «0V. t MEETING REPORTED 
SEPTEl.) 
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SUBJECT; GUATEMALA: OR SEEKS HEIP Ill CONCLUDING SOMA 


L THIS IS AN ACTIOX tE QUEST. SEE PARA II. 

3. SUMMARY: ON NOV 4. CHIEF OF TIE Mt MISSION IK 
GUATEMALA OIIKUCOA) FRANCO SOUGHT THE HELP OF TIE 

FB I ENDS OF GUMEHALA IN GETTING THE GOVERNMENT OF 
60ATEHAIA TO CONCLUDE A STATUS OF HISS10X AGREEMENT 
(SOHAI CONSISTENT WITH THE STANDARD CONVENTION OF 
PRIVILIGES AND IMMUNITIES. CITING AS PROBLEMATIC GOG 
SUGGESTIONS THAT THE GOG UNILATERALLY IE ABLE TO DECIDE 
TO REMOVE HIHUGUA PERSONNEL FOR INVOLVEMENT IN "INTERKAL 
POLITICAL AFFAIRS" AND RESISTANCE TO "IRRESIRICTED 
FREEDOK OF HOVE KENT" FOR HIHUGUA. FRANCO UNDERLINED THAT 
HIHUGUA COULD NOT BEGIN KM UKTIL A VALID SOMA IMS 
SIGHED. INE FRIENDS AFFIRMED THEIR HILL INGRESS TO HEIGH 
IN VI IH THE GOG AND SAID AGREED TO SEEK IKSTRUCI tOSS FOR 
THEIR MISSIONS IN CUATEKALA TO CARRY OUT. END SUMMARY. 

4. OX NOVEMBER I. HIHUGUA HEAD FRAHCO. ACCOMPANIED BY 
DESK OFFICER CENISE COOK. HET WITH THE FRIENDS OF 
GUATEMALA' REPRESEHIED BY AHfi. COWAl (SR. AREA ADVISER 
FOR LATIN AMERICAN AFFAIRS, USUHl, HORUEGIAN FEBHREF 
StOSH UAH. MEXICAN DPR ALBlNi SPANISH DPR LACLADSIRA, 
VEHE7.UELAK DPR BIVERO. ARB COL 0MB I AH HISSOFF. USUK 
POLOFF ATTENDED AS NOIETAKER. 

MIVANCE TEAM 


S. FRANCO OPEMEU THE HEEIING WITH A BRIEFING ON I HE 

SIAIE OF PLAY IH GUATEHAIA. HE REMINDED THE FRIENDS 
THAI A TECHNICAL ADVANCE IEAM HAD BEEX PRESEKl IK 
CUA1ENAIA SINCE SEPTEMBER AND EXPRESSED PLEASURE Wl IK 
INE SOVERHNEHI'S SUPPORT. I HE TEAM'S PRESENCE HAD 
SlEHEli 10 EASE TENSIONS AND ASSURED THE GUATEMALANS THAT 


USUN I B4J3S If OF K K04SSZ tm\ 
"HE MEAN BUSINESS.* WITHOUT A HEADQUARTERS AGREEMENT' 
THE TEAM HAD RESTRICTED ITS VORK TO LOGISTICS AND 
PREPARATION OF TRAINING MATERIALS FOR HUtlAIURIGHTS 
VERIFICATION. 

6. FRAHCO STRESSED THAT ACCORDING TO NGO AND NEWSPAPER 
REPORTS (HOT I NDE PENDENT HIHUCUA VERIFICATION. AS THIS 
WAS HOT POSSIBLE UNTIL THE MISSION COUID FORMALLY BEGIN 
WORK). THE HUMAN RIGHTS SITUATION IN GUATEMALA WAS 
DETERIORATING. AUGUST 1994 WAS THE WORST EVER IN TERMS 
OF VICTIMS, AND THERE HERE INDICATIONS THAT OCTOBER 
WOULD BE EVEN HORSE. FRAHCO TOLD OF "BCRRENOOUS* CRIMES 
BEING PERPETRATE D< INCLUDING THE KILLING Of TWENTY UNION 
LEAOEflS BETWEEN IA1E SEPlEttlER AND KID-OCTOBER. THE 
URHG WAS ACTIVE .IN GUATEMALA CITY. AND TIE URNG AND COG 
HERE EACH BLAMING THE OTHER FOR VARIOUS ACTIONS. TIE 
BAH AC A CAS NAD HELPED CREATE A CLIMATE Of GREAT 
EXPECTATIONS. THE EHD RESULT. ACCORDING TO FRANCO. WAS 
TIAT H1HJGUA. ONCE ESTABLISHED. WOULD HAVE NO LACK OF 
WORK. 

GETTING A HEADQUARTERS AGREEMENT 

J. FRANCO THEN FOCUSED ATTENTION ON AN ISSUE THAT 
THREATENED TO DELAY AND PERHAPS DERAIL THE OPENING OF 
HIKUGUA'S OFFICES IH GUATEMALA. UNDERLINING THAT U/SVG 

GOULDING IAD AUTHORIZED HIM TO SEEK THE FRIENDS' HELP. 
FRAHCO EXPLAIHED THAT THE GOG WAS SEEKING CHANGES TO THE 
UN-PROPOSED STATUS Of MISSION AGIEEHER1 (SOHAI IffilCI 
WERE NOT CONSISTENT WITH THE CONVENTION OH PRIVILEGES 
AND IHHUHIIES. THE UN HAD ALREADY HISSED THE GENERAL 
ASSEMBLY DEADLINE FOft CONCLUDING THE SOMA. OCTOBER 19, 
AKD FRAHCO WAS PESSIHISTIC THAT THE HOV II 
DATE FOR INAUGURATING NINUGUA COULD BE MET. GOULDING 
WAS SCHEDULED TO SPEAK WITH THE CCC'S NEGOTIATOR. 
AREHAI FSi LATER IN THE DAY. \ I 


8. FRANCO ADDED THAT SOME OF THE UN LANGUAGE WAS MORE 
SPECIFIC THAN THAT IH THE COHVERTIOK. AMD THAT SOME 
RESISTANCE TO THE UN DRAFT MIGHT HAVE TO DO WITH 
1HTERMAL POLITICAL QUESTIONS (I.E. IDE ISSUE OF NATIONAL 
SOVEREIGNTY). ARENALES HAD TOLD THE UN THAT SOKE OF 
E RATIFICATION BT-EARUA ~ 


FRAHCO VlS QUICK TO m 


HE GOG AND HINUGUA'S ADVANCE TEAM HAD BEEH VERY GOOD. 

9. ACCORDING TO FRANCO AND COOK, THE GOVERNMENT OF 
GUATEMALA HAD INSISTED. OH THE OMISSION OF SEVERAL POINTS 
FROM THE PROPOSED AGREEMENT. INCLUDING: II 
INVIOLABILITY DF THE MISSION'S INTERNAL HAIL SYSTEM! i) 

THE PROMISE TO PROVIDE THE READ OF THE OPERATION WITH 
ARtlED ESCORTS SHOULD TREY BE DEEMED NECESSARY AND; il 
THE INVIOLABILITY OF MISSION PREMISES IN THE COUNTRY. 
OF GREATER COHCERK. HOWEVER. WAS THAI THE GOG WANTED AS 
A UNILATERAL RIGHT TO BE ABIE 10 REMOVE VOIUHIARY 
PERSONHU AKD EXPERTS FROM THE COUNTRY FOR "INVOLVE NEW 
IN LOCAL AFFAIRS" AND NOT 10 ALLOW "IRRESPECTIVE" 
FREEDOM Of HOVE HE HT 01 HIHUGUA. 
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40 SMiniCK VISIT: ML A/S SHAITlfCK PLANS TO VISIT 
GUATEMALA NEXT MONDAY. HE TOLD GT AMBASSADOR KULET TODAY 
THAT HE llll REAR A 'POSITIVE' MESSAGE Of SUPPORT FOR TIE 
PEACE PROCESS AKD ENCOURAGEMENT REGARD! KG THE ONGOING 
INVESTIGATION INTO THE BAMACA CASE. HULET EXPRESSED 
APPRECIATION FOR THIS Al 



4C) PANAMA TO ASK BSC TO "DECCHT AMI KATE* BASES: CARLOS 
HEKDOZAi PRESIDENT Of THE IHTEROCEANIC REGION AUTIORITY 
MRU IAS ANNOUNCED THAT Tff GOP VILL BE ASKING TIE USG 
TO CLEAN UP MILITARY BASES BEFORE TURNING THEM OVER. 
MEHOOZA SPECULATES THAT TIE COST WOULD BE IK THE HUNDREDS 
OF HIU10KS OF DOLLARS AW) BELIEVES THE PANAMANIANS ARE 
EXERCISING THEIR AISITS BHDER THE TREATY'S IKPLEKEKTATIOK 
AGREEMENT. TNE AGREEHEHT DOES REQUIRE THE U.S. TO CLEAR 
BP AREAS BUT DOES NOT 60 AS FAR AS THE PANAMANIANS 
THINK. THE AGREEMENT SAYS IKE CLEANUP SHOULD BE AS MUCH 
"AS IS PRACTICAL". ©00 HAS BEEN QUICK TO NOTE THAT THE 
TREATY DOCS NOT SAY "POSSIBLE"! THE REAL PROBLEM ARISES 
WITH CLEANING UP TANK PLANT AREAS AM). PARTICULARLY. 
SOWING RANGES WERE. EVEN (F IT HERE POSSIBLE TO DO. 
COSTS MOLD BE ASTRONOMICAL. VE ARE WORKING WITH BOO TO 
DEVELOP A PROPERTY REVERSION POLICY THAT INCLUDES 

CLEANUP. WRIGHT) 


STATE 3B313I I9M47Z 821864 
(LOU) PRELUDE TO GATT: PANAMANIANS ARE INSISTING THAT 
VSTR EASE UP ON REQUESTS THAT PANAMA DRASTICALLY REDUCE 
ITS TARIFFS Oil PROTECTED PRODUCTS. AMBASSADOR ARIAS 
CALLED OH SURO-BREBTE LAST KEEK SAYING flit GOVERNMENT IS 
"FIAB8ERGASTEI OVER OUR REQUESTS'. ARIAS WAS NOT ABLE TO 
GIVE SPECIFIC EXAMPLES . AMD USTR VAS NOT IMPRESSED. HIS 
REQUEST FOR PRE-NEGOTIATIOHS MEETINGS VAS DECLIHED BUT 
USTR OFFERED TO KELP ANSWER ANY TECHNICAL QUESTIONS. 
NEGOTIATIONS ARE DUE TO BEGIN NOVEMBER 21. (VRIGHTI 


(C) NSC CONSIDERS DED: NSC MET HIT! IOJ. INS. VP'S 
OFFICE* DOMESTIC POLICY COUNCIL AND STATE ICE H. PRH. 
DRl) TODAY TO DISCUSS BED. IKS PLANS TO RELEASE ITS 
DECISION IK ABOUT 2 WEEKS TO PERMIT DEB TO EXPIRE BUT 
GRANT AH AUTOMATIC EXTENSION Of WORK PERMITS FOR SIX 
MONTHS. YE ARE WORKING WITH INS ON THE PUBLIC 
INFORMATION CAMPAIGN AKD OH TALKING POINTS F.OR THE VP IF 
HE SEES CALDERON SOL IN HEXICO AT THE INAUGURATION ON 
RI. (GRIFFIN) — — ■■- 


UNCLASSIFIED 


EHD TEXT. 


2. FOLLOWING IS AHA/SUMMIT COORDINATING OFFICE ASDAR FOR 
NOVEMBER t. 1394. BEGIN TEXT. 


NOVEMBER tt-29 WITH REPRESENTATIVES Cf ALL 33 INVITED 
COUNTRIES TO NAIL DOW THE LANGUAGE OF THE DECLARATION OF 
PRINCIPLES AND PLAN OF ACTION. TNE MEETING IS 
TENTATIVELY SET FOR AIRLIE HOUSE OUTSIDE WASHINGTON. VE 
HOPE TO GET A CABLE OUT ASAP VI TH AH INVITATION. 
(BROVM/NILLERI 

IC) BRAZIL LEADS CHARGE FOR AIDES III LEADERS-ONLY 
VORKING SESSIONS: PHIL WALLS REPORTS THAI. DURING THE 
MEETING IN MIAMI WITH ADVANCE TEAMS OF TXE INVITED 
GOUERNHENTS. TNE BRAZILIAN CHIEF OF PROTOCOL DECLARED 
THAT HE HAS UNDER INSTRUCTIONS TO STATE THAT ITAKAR 
FRANCO VILL HOT ATTEND THE SUMMIT UNLESS HE IS ALLOWED TO 
NAVE M( AIDE IK THE ROOM DURING TNE LEADERS-ONLY WORKING 
SESSIONS. THE REPRESENTATIVES Of ARGENTINA. CHILE. 
COLOMBIA. PERI, AND VENEZUELA STRONGLY SECOHOEB BRAZIL'S 
VIEW. (BROWN! 

CI CONCAUSA SIGHING ARRANGEMENTS UNDER VAY: 
PREPARATIONS ARE PROCEEDING OX BAVINS THE CONCAUSA 
AGREEMENT WITH TNE CENTRAL AMERICANS OK SUSTAINABLE 
DEVELOPMENT APPROVED AND SIGNED AT THE SUMMIT. ARA/CEN 
IS MOVING A BRILl-ITOH TO GET WHITE MOUSE APPROVAL OF THE 
AGREEMENT. AND NSC ADVISES WHITE NOOSE SCHEDULERS ARE 
WORKING TO GET A SIGNING CEREMONY ON THE SUMMIT 
SCHEDULE. (HOGAHSON) (APPROVED MtA/SCOs BCB80UD) 


END TEXT. 


(LOU) LABOR DEPARTMENT SLIP: DEPUTY UHOER SECRETARY Of 
LABOR JOAQUIN OTERO SENT A LETTER TO ARA CHIEFS OF 
MISSION ASKING THEN TO ADVISE HIM AS TO WHETHER ROST 
COUNTRY LABOR MINISTERS ARE HKELY TO BE INTERESTED IN 
OBTAINING FUNDS FROM TNE MULTINATIONAL INVESTMENT FUKD 
IHIF1 Of THE IDS TO IHPROVE THEIR RESPECTIVE MINISTRIES. 
TIE LETTER WAS NOT COORDINATED NOR CLE AREO WITH THE 
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MPMTKHT. AND SEWMi. EMBASSIES HAVE ASKED" FOR 
CUIOWCE. * MVE ADVISED TDEfl TO RESPOND TO HSOOL'S 
KOUEST AKO VE HAVE DISCUSSED KITH USD0L/IIA8 THE 
IHPOftlAHCE OF A COORDINATED APPROACH TO ACHIEVE PRQGRAK 
OWROWD: I GUTIERREZ) 
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TftSS: CASCt PHUM, PINS. PGOv, pint. CT 

SUBJECT: HARBDRY: REQUEST FOR MEETING HITS VP AL GORE 

1. CONFIDENTIAL - ENTIRE TEXT. 

2. JEHMIFEt HUUIT'S IS. ITTORHEY JOSE PERT1EMA, 

ACCOMPANIED K FORENSIC ATTORNEY 41H HW.OIEY, MET WITH THE 
AKBASSAOOR RORIIIE OF NOVEMBER J TO REVIEW NEXT STEPS IN OUR 
JOINT EFFORTS TO DETEIHIHE THE WHEREABOUTS tf EFRAIN BAHACA. 
fOLCOUNS AND CONGER HERE ALSO PRESENT. PERIIERRA OPENED Vlffl A 
SHORT SUMMARY OF MS. JARBORY'S CASE AGAINST THE GMEMAlAH 
C<W£RH*NT II THE CAS XlflttN HSBIS COMMISSION. BE NOTED THAI 
THE EVIDENCE PRESENTED IK THE CASE INCLUDED SPECIFIC 
IDENTIFICATION OF GUATEMALAN MILITARY OFFICERS HHO HAD 
PARTICIPATED IN BANACA'S ALLEGED DETENTION AND SUBSEQUENT 
TORTURE. W M IASI5 OF THIS CREDIBLE EVIDENCE. HE CONTINUED. 
THE OAS IN DECEMBER IAD ORDERED THE COG TO TAKE PRECAUTION ARY 
MEASURES TO SAFEGUARD MHACA AND HE OTHER COMBATANTS BEING 
HELD BY THE GUATEMALA* AMY. PERT1ERRA SAID THAT TIE 60S HAD 
REJECTED THE OAS INSTRUCTIONS, CLAIMING THAI IHEY MERE 
INAPPROPRIATE SINCE THE COG HAS NOT HOLDING TIESE COMBATANTS. 
BE NOTED TIAT THE OAS HAD NO SANCTIONS AVAILABLE TO ENFORCE US 


3. PERTIERRA REPORTED THAT A FOLLOW HEARING IN THE CASE RAD 
SEEK REIO LAST TKIKISDAY AND THAT A VlTHESS SEHT FROM MEXICO 
[PRESUMABLY BY TIE me HAD PROVIDED LONG, DETAILED TESTIMONY 
CONCERNING BAKACA'S CAPTURE AND SUBSEQUENT DETENTION. HE 
CRAMCTERIZEft WE COG'S CROSS EXAMINATION OF THE WITNESS AS 
PERFUNCTORY AND FOCUSED ON MAKING STATEMENTS BATHER THAN 
CHALLENCIKG THE WITNESS" TESTIMONY. PERTIERRA FEELS THAT THE 
CASE IS READY FDR DECISION AND THAT HARBUtY MILL WIN. BUT NOTED 
THAT THE DECISION HAS NO TEETH. 

4. POINTING OUT TIAT THE COG HAS NOT TAKEN STATEMENTS FROM ANY 
OF THE OFFICERS LISTED IN NARBURY'S OAS BRIEF. PERTIERRA SAID 
WAT HE D0B81E0 TIAT THE CURRENT GOG INVESTIGATION INTO 

BANACA'S WHEREABOUTS WILD PROSPER. HARBUtY AND HER SUPPORTERS 
UNDERSTOOD HAT BAMACA VAS A COMBATAN T IN AM ONGOING 
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TREY WERE NOT ASKING FOR HIS RELEASE. BUT RATHER 
ASSURANCES THAT HE AND THE OTHER 36 UlHG COMBATANTS ALLEGEDLY 
BEING KID BY THE GUATEMALAN AMY ARE BEING TREATED IN 
ACCORDANCE WITH THE GENEVA CONVENTION. PARTICULARLY WITH 
RESPECT Tt ACCESS (TO COW IRK THEY ARE ALIVE AND VEIL) AND 
PROTECTION FROM TORTURE OR MISTREATMENT. 

S. PERTIERRA SAID THAT JENNIFER AND HER SUPPORTERS VERE 
COHCERNED BY THE CLAIM IN THE 61 MINUTES PROGRAM TtAT A CIA 
REPORT CONTAINING INFORMATION ABOUT BAMACA' S WHEREABOUTS IAD 
NOT BEEN SHARED VITI THEM. HE URGED TIAT THIS AID ANY OTHER 
iHfORHATIOH TIAT HE DEVELOPED A80UT SAMCA BE MADE AVAILABLE. 
NOTING TIAT THE NEW GUATEMALAN PENAL CODE REQUIRES THE PUBLIC 
MINISTRY frAOSECVTORS OFFICE) TO PRESERVE RECORDS THAT RELATE 
TO ACTIVE CASES, K URGED TIAT THE EMBASSY PRESSURE THE GOG TO 
MMEC7 ANY MILITARY RECORDS TMr MIGHT SHED LIGHT ON TIE 
WHEREABOUTS AND ACTIVITIES OF TIOSE MILITARY OFFICERS 
IDENTIFIED IN TIE OAS BRIEF. PERTIERRA CLOSED RIS OPENING 
REMARKS BY ARGUING f OR TARGETED ECONOMIC SANCTIONS AGAINST 
SPECIFIC GUATEMALAN PRODUCTS TO CONVINCE THE GUATEMALAN PRIVATE 
SECTOR. AND HEREBY THE ARMY. THAT VE MEAN BUSINESS ON BAMACA, 

G. RESPONDING TO PERTIERtA'S SPECIFIC REQUESTS/ THE AMBASSADOR 
NOTED TIAT ANY QUESTIONS CONCERNING THE ALLEGATIONS BY tt 
MINUTES THAT THE CIA HAD INFORMATION ON BAMACA SHOULD BE 
PURSUED IN WASHINGTON. SHE SAID THAT WE WOULD RAISE VITI THE 
GOE CONCERNS THAT All RECORDS BE PRESERVED THAT RELATED TO THIS 
AND OTHER HUMAN RIGHTS CASES. WE CONTINUE TO PRESSURE FOR 
COMPLETE INVESTIGATIONS IN CASES WHERE MILITARY INVOLVEMENT IS 

KNOWN/ AS IN THE DEVI HE CASE. OR SUSPECTED. BUT THE HALL Of 
IHPBHITY AROUHO MILITARY 1NV0LVEMEHT IN SUDAN RIGHTS UIOLATIDXS 
IS STROSG AND HE HAVE NOT BEEN ABLE TO BREACH IT. TIE 
AMBASSADOR REITERATED OUR WFJl-KHM POSITION THAT ECONOMIC 
SANCTIONS WOULD I ARM HOSE AT TIE BOTTOM OF TIE ECONOMIC LADDER 
IN GUATEMALA. AND WOULD THREATEN A BSCKLASI AGAINST BROADER 
EFFORTS TO SEEK PEACE) PROMOTE EQUITABLE ECONOMIC DEVELOPMENT. 
AND STRENGTHEN DEMOCRACY. 

7. PERIIERRA THEN TURNED TO JENNIFER'S HEALTH. HE SAID THAI 
SHE IAD UNDERTAKEN THE HUNGER STRIKE AGAINST HIS 
RE60HMEHDATI0NS, AMD THAT HE WAS CONCERNED ABOUT M 
DETERIORATING PHYSICAL CONDITION. IE URGED THAT WE SEEK A WAY 
Of CONVINCING JENNIFER TO END HER HUNGER STRIKE SHORT OF A 
CLEAR DETERMINATION Of BAKACA'S FATE. RICHARD VIIHEIM OF VICE 
PRESIDENT CORE'S STAFF IAD CALLED NIB RECENTLY ASKING THAT 
PERTIERRA MEET WITH THE VICE PRESIDEHT'S NATIONAL SECOWTYsTY 
ADVISOR UPOH RETURNING FROM GUATEMALA. PERTIERRA SUGGESTED TO 
VtlHELH THAT TIE VICE PRESIDENT AGREE TO MEET PRIVATELY WITH 
JENNIFER IH WASHINGTON AS A MAY TO PERSUADE HER TO END HER 
HUNGER STRIKE. AFTER ARRIVING IN GUATEMALA ON TUESDAY 
AFTERNOON, HE HAD BROACHED TIE IDEA TO JENNIFER, WHO RE CLAIMS 
WAS INTERESTED iuT SKEPTICAL ABOUT THE POSSIBILITY TIAT SUCH A 
MEETING WOULD TAKE PLACE. PERIIERRA URGED THE AMBASSADOR TO 


REPORT HIS REQUEST FOR A HAR8URY MEETIHC Will THE VICE 
PRESIDENT TO THE DEPARTMENT, WITH AN EMBASSY DECOHHEKOAf I QB 
' THAT THIS IS A PROMISING OPPORTUNE TO EKO THE HUNGER STRIKE. 
THE AMBASSADOR UHDERTOdf TO FORWARD TIE SUGGESTION TO THE 
DEPARTMENT. BUT WAS CAREFUL HOI TO COMMIT HERSELF TO 

RECOMMENDING ITS ADOPTION, 

I. PERTIERRA CLOSED THE MEETING BY OBSERVING THAT, IF THE 
EXHUMATION IS UNSUCCESSFUL (AS JENNIFER AND HER SUPPORTERS 
ANTICIPATE), THEN IHEY WILL CALL A PSFSS CONFERENCE AW READ 
OUT IKE MANES OF THOSE ARMY OFFICERS LISTED IN T|f OAS BRIEF. 
HE SAID THAT HIS MIGHT INCREASE THE IIREAT LEVEL TO JENNIFER 
AND HER SUPPORTERS, AND PROMISED TO COORDINATE SECURITY 
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a. zmmi mmwi request for a mwx keetihs vith 

VICE PRESIDENT GORE PUTS US ON THE lOHIS Of A OILEHHft. UHETHEI 
IE* Oft UK ATTORNEY'S 106/U IT MY OFFER AH HONORABLE WAY FOR 
MAR8URY TO END IER FAST WHICH FSDK JE5 POINT OF VIEW» WELL 
FURTHER All IER HUSBAND'S CASE 8Y LENDING IT GREATER PUBLICITY 
Am DIRECT SUPPORT AT TIE RICHEST LEVEL OF THE USE. IF SHE IS 
AS DETERMINED AS SIE AMD HER COMPANIONS INSIST. IT COULD ALSO 
PREVENT POTENTIAL MARTYRDOM THROUGH STARVATION OR SERIOUS 
PHYSICAL DAMAGE IF SHE DOES HOT END HER FAST RELATIVELY SOON. 
Oil THE OTHEt VANfji A VISIT VITH THE VICE PRESIDENT WOULD BE 
SEEN BY THE ARMY* TIE COG AND HOST INFLUENTIAL GUATEMALANS AS 
THE US ALLYING ITSELF VITN THE URHG INSURGENCY* GREATLY REDUCE 
OUI IVL4EKE ON TH PEACE TALKS WHICH UP TO NOW HAS BEEN BASED 
ON CAREFUL EUENHAMOEDJESS. AMD LIMIT U.S. EFFECTIVENESS III 
DEALING VITI TIE GOG. 
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MATE* !92!2 89 Of R 89232IZ 821238 'Sfl3SJ 
INSURGENCY. THEV WERE WOr ASKING FOR HIS KLEASE. BUI RATHER 
ASSURANCES THAT HE AND IKE OTHER ii URNC COMMUNIS ULlEGEDLV 
BEING HELD 8Y THE CUATE P1AI AH AW If ARE BEING TREATED IN 
ACCORDANCE MI TH I HE GENEVA CONVENTION. PMIICUIMLY W ID 
RESPECT TO ACCESS (TO CONFIRM THEY ARE ALIVE AND If 111 AND 
PROTECTION FROM TORTURE 0* NIStREAINENT. 

i. PERTIERRA SAID THAT JENNIFER AND HER SUPPORTERS HERE 
CONCERNED BY THE CLAIM IN THE 68 MINUTES PROG* AH THAT A CIA 
REPORT CONTAINING INFORMATION ABOUT BAMACA' S HEREABOUTS HAD 
NOT BEEN SHARED HUH THEN. HE URGED THAI THIS AND ANY OTHER 
INFORMATION THAT HE DEVELOPED ABOUT BANACA BE HADE AVAILABLE. 
NOTING THAT THE NEW GUATEMALAN PENAL CODE REQUIRES THE PUBLIC 
MINISTRY (PROSECUTORS OFFICE) TO PRESERVE RECORDS THAT RELATE 
TO ACTIVE CASES. HE URGED THAT THE EMBASSY PRESSURE IKE GOG TO 
PROTECT ANY MILITARY RECORDS THAI MIGHT SHED LIGHT ON IKE 
WHEREABOUTS AND ACTIVITIES Of THOSE MILITARY OFFICERS 
IDENTIFIED II THE OAS BRIEF. PERTIERRA CLOSED HIS OPENING 
RE HAS ICS BY ARGUING FOR TARGETED ECONOMIC SANCTIONS AGAINST 
SPECIFIC GUATEMALAN PRODUCTS 10 CONVINCE THE GUATEMALAN PRIVATE 
SECTOR. AND THEREBY THE ARMY. THAI WE ME AH BUSINESS ON BAIUCA. 


1.1 1L 


E.O. 12356: OECliOADR 

TAGS: CASC, PHUM. PINS. PGOV. PI NR. GT 

SUBJECT: HARBURY: REQUEST FOR MEETING HITH VP AL GORE 

ENURE 

2. JENNIFER HARBURY' S U.S. ATTORNEY JOSE PERTIERRA. 

ACCOMPANIED BY FORENSIC ATTORNEY JIN HALONEY. NET HUH THE 
AMBASSADOR MORNING OF NOVEMBER S TO REVIEW NEXT STEPS IN OUR 
JOINT EFFORTS TO DETERMINE THE WHEREABOUTS OF EfRAlH BAMACA. 
PCtCOUNS AND CONGE N WERE ALSO PRESENT. PERTIERRA OPENED HITH A 
SHORT SUMMARY OF MS. HARBURY' S CASE AGAINST THE GUATEMALAN 
GOVERNMENT IN THE OAS HUMAN RIGHTS COMMISSION. HE NOTED THAI 
THE EVIDENCE PRESENTED IN THE CASE INCLUDED SPECIFIC 
IDENTIFICATION OF GUATEMALAN MILITARY OFFICERS HOC-HAD 
PARTICIPATED IN BAMACA' S ALLEGED DETENTION AND SUBSEQUENT 
TORTURE. ON THE BASIS Of THIS CREDIBLE EVIDENCE. HE CONTINUED. 
THE OAS IN DECEMBER HAD ORDERED THE GOG TO TAKE PRECAUTIONARY 
MEASURES TO SAFEGUARD BAMACA AND THE OTHER COMBATANTS BEING 
HElO BY THE GUATEflAlAH Mm. PERUERRA SAID THAT THE COC HAD 
REJECTED THE OAS INSTRUCTIONS. CLAIMING THAT THEY HERE 
INAPPROPRIATE SINCE THE GOG WAS NOT HOLDING THESE COMBATANTS: 
HE NOTED 1HAT THE OAS NAD NO SAWIIONS AVAILABLE TO ENFORCE ITS 
ORDERS. 

3. PERTIERRA REPORTED THAT A FOLLOW HEARING IN THE CASE NAD 
BEEN HELD LAST THURSDAY AND THAT A WITNESS SENT FROM MEXICO 
(PRESUMABLY BY THE URNGl HAD PROVIDED LONG. DETAILED TESTIMONY 
CONCERNING BAMACA' S CAPTURE AND SUBSEQUENT DETENTION. HE 
CHARACTERIZED THE GOG'S CROSS EXAMINATION OF THE WITNESS AS 
PERFUNCTORY AND FOCUSED ON MAKING STATEMENTS RATHER THAN 
CHALLENGING THE WITNESS" TESTIMONY. PERTIERRA FEELS THAT THE 
CASE IS READY FOR DECISION AND THAI HARBURY WILL KIN. BUT NOTED 
THAI THE DECISION HAS HQ TEETH. 

I. POINTING OUT THAI THE COG H»S NOT TAKEN STATEMENTS FROM ANY 
OF THE OFFICERS LISTED IN HARBURY 'S OK BRIEF, PERTIERRA SAID 
THAT HE DOUBTED THAT THE CURRENT GOG INVESTIGATION INTO 

6AIWCA S WHEREABOUTS MOULD PROSPER, HARBURY AND HER SUPPORTERS 
UNDERSTOOD THAT BAMACA WAS A CCHBAIANI IN AH ONGOBJ 


6. RESPONDING TO FtRTIERRA'S SPECIFIC REQUESTS. THE A 
NOTED THAT ANY QUESTIONS CONCERNING THE ALLEGATIONS BY SB 

■J MINUTES THAT THE CIA NAD INFORMATION ON BAMACA SHOULD BE 
PURSUED IN WASHINGTON. SHE SAID THAT ME WOULD RAISE WTfl THE 
GOG CONCERNS THAT ALL RECORDS BE PRESERVED THAI RELATED TO THIS 

RIGHTS CASES. WE CONTINUE TO PRESSURE fON. ^ 

KNOWN. AS IN IRE DEVINE CASE, OR SUSPECTED. BUT THE WALL OF ' 
IMPUNITY AROUND WLITtfY INVOLVEMENT IN HUMAN RIGHTS VIOLATIONS o 
IS STRONG AND WE HAVE NOT BEEN ABLE TO BREACH IT. THE c <> 
AMBASSADOR REITERATED OUR WELL-KNOWN POSITION THAT ECONOMIC 
SANCTIONS MOULD HARM THOSE AT THE BOTTOM OF THE ECONOMIC LADDER 
IN GUATEMALA. AND WOULD THREATEN A BACKLASH AGAINST BROADER 
EFFORTS TO SEEK PEACE. PROMOTE EQUITABLE ECONOMIC DEVELOP NEN1 
AND STRENGTHEN DEMOCRACY. 

7. PERTIERRA THEH TURNED TO JENNIFER'S HEALTH. HE SAID THAT * 
SHE HAD UNDERTAKEN THE HUNGER STRIKE AGAIHST HIS 
RECOMMENDATIONS, AND THAT HE WAS CONCERNED ABOUT HER 
DETERIORATING PHYSICAL CONDITION. HE URGED THAT WE SEEK A MAY. 
Of CONVINCING JENNIFER TO END HER HUNGER STRIKE SHORT Of A £ 
CLEAR DETERMINATION OF BAMACA' S FATE. RICHARD MI1HELM OF VICP 
PRESIDENT GORE'S STAFF HBO CALLED BIN RECENTLY ASKING THAT 
PERTIERRA MEET WITH THE VICE PRESIDENT'S NATIONAL SECURITY: U 
ADVISOR UPON RETURNING FROM GUATEMALA. PERTIERRA SUGGESTED TOT 
WILHELH THAT THE VICE PRESIDENT AGREE JO YllT PRIVATELY WI1H a 
JENNIFER IN WASHINGTON AS A WAY TO PERSUADE. HER TO END HER 
HUNGER STRIKE. AFTER ARRIVING IN GUATEMALA ON TUESDAY 
AFTERNOON. HE RAD BROACHED THE IDEA TO JENNIFER. WHO HE CUIUS! 
WAS INTERESTED BUI SKEPTICAL ABOUT THE POSSIBILITY THAI SUCH 4> 
MEETING WOULD TAKE PLACE. PERTIERRA URGED THE AMBASSADOR 10 £■ 


REPORT HIS REQUEST FOR A HARBURY MEETING WITH THE VICE 
PRESIDENT TO THE DEPARTMENT. WITH AN EMBASSY RECOMMENDATION 
THAT THIS IS A PROMISING OPPORTUNITY TO END THE HUNGER STRIKE. 
THE AMBASSADOR UNDERTOOK TO FORWARD THE SUGGESTION 10 THE 
DEPARTMENT. BUI WAS CAREFUL NOT TO COMMIT HERSELF TO 

RECOMMENDING US ADOPTION. g 

g. PERTIERRA CLOSED THE MEETING BY OBSERVING THAT. IF THE » 
EXHUMATION IS UNSUCCESSFUL (AS JENNIFER AND HER SUPPORTERS x 
ANTICIPATE) . THEN THEY MILL CALL * PRESS CONFERENCE AND READ ° 
OUT THE NAMES OF THOSE ARMY OFFICERS LISTED IN THE MS BRIEF, 5 
HE SAW THAT THIS MIGHT INCREASE THE MEAT LEWI TO JEWWtlS 
" "NjR SUPPORTERS' AND PROMISEf) TO CUOfD'NCTf. SECURITY £ 
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The State Department report on Mexico concludes that human rights 
violations declined noticeably in 1993, but is silent about the precise laethodology 
utilized to reach this conclusion. In reality, neither the contents of the report nor the 
actual record substantiates such a conclusion. The report consistently 
acknowledges the occurrence of certain egregious human rights violations, ignores 
other violations and concludes on an optimistic note by emphasizing government 
reform efforts — the same approach used by the Mexican government when it is 
questioned about violations. The report presents attempted government reforms as 
wholly positive, with no discussion of their effectiveness. Critical analyses by 
independent human rights organizations are barely mentioned, in general, the 
report's extremely uneven substantive emphasis fails to convey the full dimension 
of the human rights problem in Mexico. 

The report correctly identifies diverse and widespread human rights 
violations, as well as the persistence of impunity for the perpetrators, however, the 
fundamental weaknesses of the 1 992 report are repeated The report again fails to 
explain why high levels of egregious violations and impunity persist in the face of 
allegedly strong government efforts to reduce both. One explanation is that the 
report over-emphasizes such efforts, which are, in fact, insufficient to rectify 
serious human rights problems. The report unquestiorungly accepts government 
efforts as credible and reliable, including the activities of governmental human 
rights commissions and reforms in the office of the Attorney General (PGR) 
Furthermore, the report omits or gives only cursory attention to certain important 
cases, incidents and topics. 

The structure of the report reflects an ongoing US policy of muted 
criticism of human rights maners, designed to avoid potential harm to the US- 
Mexico bilateral relationship and US interests m Mexico, while encouraging further 
improvement. This approach leads to a persistant tension in the report: statements 
praising Mexican government efforts are often contradicted by descriptions of 
continuing egregious human rights violations and impunity. The result is a 
cognitive dissonance that runs throughout the report. 

The Mexican government bears full responsibility for all human rights 
violations committed in Mexico and for the failure of the Mexican justice system 
to prosecute violators Civilian governments sometimes lack sufficient power to 
confront security forces on human rights matters, but as last year's Critique pointed 
out, Mexico's entrenched Institutional Revolutionary Party (PRI) cannot credibly 
make such a claim The PRI government's failure is largely the result of design or 
omission, but not incapacity. 

The report fails to substantiate its conclusion that the Salinas 
administration has succeeded in curbing human rights abuses. Quantifiable 
evidence may be difficult to obtain, but ample documentation, from non- 
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governmental organizations and the press, casts significant doubt on the report's 
conclusion. The report makes occasional references to human rights NGO's. but 
includes only statistics published by the government -appointed National Human 
Rights Commission ( CNDH), without any critical analysis. Over 100 Mexican 
NGO's publish periodic reports, yet none are cited. 

Claims for the effectiveness of the CNDH, which the report cites as the 
centerpiece of the Mexican government's efforts to curb human rights violations and 
official impunity, must be evaluated on the basis of its record. The CNDH has no 
prosecutorial powers, and, as the 1992 report observed, it must rely on "the pressure 
of public opinion and the accuracy of its investigations to induce compliance with 
its recommendations to state and federal authorises to investigate and prosecute 
transgressors." Despite repeated expressions of support from President Salinas, a 
majority of the CNDHs recommendations have been ignored or only partially 
implemented. According to the report, by the end of 1993. only 268 of 624 
recommendations had been fully implemented. The CNDH also issues 
recommendations to government agencies regarding cases that are not police- 
related (for example, proper treatment in government healthcare facilities), 
suggesting that the proportion of fully implemented recommendations in cases 
involving beatings, torture and other serious human rights violations is even lower. 

With respect to prosecutions resulting from CNDH recommendations to 
the PGR during the same Ihree-and a one-half-year period, the report states, without 
any analysis, that 82 people have been arrested and 20 tried, convicted and 
sentenced to prison terms averaging over five years. These figures reflect an arrest 
rate of less than two per month, a conviction rate of less than one-fourth of all 
arrestees, and an average of one conviction every two months. Such rates are 
extremely low in light of the widespread nature of violations in Mexico, and their 
overall deterrent value is questionable. 

Critics of the CNDHs effectiveness, including the Lawyers Committee, 
have pointed out its failure to make recommendations concerning compensation for 
victims; its support for the creation of state-level human rights commissions, which 
have impeded the independent monitoring of human rights investigations (discussed 
below), its failure to complain when persons accused of torture by victims are 
charged only with lesser crimes by prosecutors; its excessive bureaucratization with 
over 600 employees; and its equivocal recommendations in politically sensitive 
cases, such as the 1 99 1 murder of a striking worker at the Ford Motor Company. 

The report recognizes discrepancies between CNDH claims that torture 
complaints declined in 1993 and those of unspecified independent human rights 
organizations that "torture remained at historic levels or even increased," but 
concludes only that the "magnitude of the problem is significant." The report fails 
to mention that one principal source for the discrepancies is that the CNDH 
expressly limits its findings of torture to cases in which the torture is well- 
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documented and strong physical evidence exists. Independent groups also accept 
credible claims of torture that arc more difficult to document, especially where the 
torturer chooses a technique designed to leave few marks on the victim. For 
example, the report states that torture methods have included beatings, asphyxiation 
and electric shock, but makes no mention of several other widely reported methods, 
such as the forcible introduction of carbonated water into the victim's nose 
(fehuacamns), forcible submersion in water and food deprivation. These omissions 
are an example of the State Department's failure to credit reports by non- 
governmental sources 

The UN Committee Against Torture has, in fact, relied on information 
from non-governmental groups to reject claims by the Mexican government based 
on CNDH reports that torture was declining. In late 1992, the Committee criticized 
the government's inadequate efforts and took the unusual step of directing the 
Mexican representative to present a new report in 1994. The State Department 
should explain its reasons for relying on the CNDH to the near-exclusion of other 
human rights entities. 

The report cites with approval the creation of state-level human rights 
commissions, without any analysis or discussion. By the end of 1993, 29 of the 30 
states (Aguascalientes was the lone exception), as well as the Federal District, had 
created human rights commissions, which were authorized by the federal 
constitutional amendments enacted in January 1992. Independent human rights 
monitors report that the performance of these state-level commissions is variable 
and in al! cases susceptible to local political pressure. Some states only established 
commissions after considerable delays. The report fails to provide any information 
on the state human rights commissions by which their respective performances can 
be judged. This is a significant omission. 

The state of Puebla offers an example of what may be expected from the 
state human rights commissions. The state congress enacted legislation to create 
a commission in December 1992, but did not name a president and two assistants 
until July ! 993. Press reports indicated that Puebla Governor Manuel Bartlen Diaz 
(formerly a member of President Salinas' cabinet) had personally selected the three 
commission members without consulting independent human rights organizations 
or the political opposition, causing considerable consternation among these sectors. 
The new commission president tried to assure the public that the body would 
function autonomously and professionally, but (hen also announced that its advisory 
panel would be directed by Governor Bartlen. 

The report ignores or mentions only superficially, limitations created by 
the 1992 constitutional amendments. These amendments ensure that the CNDH 
and all state commissions possess no prosecutorial authority and that their 
respecUve mandates exclude electoral and labor law violations. Furthermore, 
mvesUgations are limited to violations reported within one year of their alleged 
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occurrence, and final sentences by courts and administrative tribunals cannot be 
challenged by actions of the governmental commissions. Also, the CNDHs 
jurisdiction has been reduced to miring recommendations to federal agencies and 
reviewing the recommendations of the new state commissions. In effect, the 
Mexican government replicated a weak national institution at the state level, and 
diminished the authority of the original national body. It chose to expand a 
bureaucratic structure with questionable effectiveness, instead of taking decisive 
measures to end police and military abuse, ensure that prosecutors do their jobs and 
guarantee that the courts dispense justice. The addition of state commissions 
merely adds another layer of bureaucracy and further delays investigations and 
possible prosecutions. 

The report implies that public awareness of human rights concerns 
increased in 1993, in pan, as a result of government efforts. In fact, 
decentralization of authority over human rights investigations probably has had an 
adverse effect. With investigatory information now arising in virtually all the states 
as well as the Federal District, the press and human rights advocates based in 
Mexico City will have greater difficulty in monitoring governmental human rights 
investigations. Previously, the CNDH had been a convenient centralized source of 
information Now, inquiries and complaints must be taken to the state capitals. 

The report also cites reforms to the office of the Attorney General as a 
strong government effort to end the "culture of impunity* surrounding the security 
forces. However, neither the actual record nor the contents of the report 
substantiate such a claim. The report mentions a few specific cases where members 
of the Federal Judicial Police, which is subordinate to the PGR, were arrested for 
involvement in murder cases, but specifies only one instance of reform in the office 
of the PGR — its ending the practice of hiring police auxiliaries. 

In January 1 993, President Salinas appointed Jorge Carpizo, the president 
of the CNDH, to be the new federal Attorney General. Carpizo was placed in the 
curious position of heading the government agency that had most often dragged its 
feet in complying with CNDH recommendations. Over the following twelve 
months, Carpizo dismissed numerous personnel of the PGR and the Judicial Police. 
Over 300 officers of the judicial Police were dismissed, including 70 commanders. 
Carpizo deserves credit for dismissing many individuals with poor records; 
however, the fundamental impact of such firings on the roots of corruption and 
human rights violations is questionable. Some of Carpizo's predecessors undertook 
similar housecleanings without any significant longlerm impact. 

The report makes only a bnef mention of the May murder of Catholic 
Cardinal Juan Posadas Ocampo in Guadalajara, which revealed the extent to which 
corruption pervades Mexican police institutions. The chief of the state police hi the 
stale of Jalisco, a high-level member of the judicial police in the slate of Baja 
California Norte and the chief of police in Mexico City were fired and charged with 
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Links to Posadas' assassins, alleged drug traffickers. The cardinal's murder also 
prompted a government crackdown on drug trafficking. 

Some critics charge that the crackdown was merely intended to clean up 
an international embarrassment for President Salinas at a time that the North 
American Free Trade Agreement (NAFTA) was being hotly debated in the United 
States and Canada. The Mexican government has a history of launching showy 
investigations and purges of law-enforcement agencies after embarrassing 
narcotics-related scandals. Mexican police sources contend that protection sold to 
high-level traffickers reaches beyond police commanders and into the civilian world 
of national politicians and business leaders, none of whom were touched by 
Carpizo's crackdown in 1993 

After the Posadas murder, President Salinas decided to concentrate the 
battle against drug trafficking in a new autonomous agency, the National Institute 
to Combat Drugs (INCD) The PGR has oversight authority over the INCD but its 
director is named by the president. Significantly, the PGR has relinquished control 
over the Judicial Police, the investigative police and its anti-narcotics squad to the 
INCD. This move would indicate that the government has concluded either that the 
Judicial Police require a wholesale restructuring, or that the PGR is incapable of 
cleaning up the Judicial 'Police, or both. Whether this measure will be more 
effective than its predecessors remains to be seen. 

Human rights advocates and other critics of Carpizo's performance in 

1993, questioned a number of his decisions, including support for a new law 
increasing the permissible length of preventive detention of persons suspected of 
organized crime links, and the return of police roadblocks to federal highways, 
which had been previously eliminated to end widespread police extortion. Carpizo 
was also criticized for his reluctance to disclose the names of dismissed members 
of the Judicial Police and the cruninal charges, if any, brought against them, and for 
his failure to pursue vigorous prosecutions of all former police members allegedly 
guilty of human rights violations. In September, Carpizo's handpicked liaison with 
human rights organizations resigned and publicly alleged that corruption and the 
lack of will to uphold justice had made it impossible for her to continue ber work. 

The report mentions that the armed uprising of the Zapatista Army of 
National Liberation (EZLN) which began in the stale of Chiapas on January 1 . 

1994, "called attention to serious discontent with the human rights and economic 
situation", but provides virtually no information about the "situation" to which it 
refers The report does not men uon the human rights violations committed in 
Chiapas during the conflict Mexican and international human rights organizations 
have documented summary executions, torture, forced disappearances and unlawful 
detentions by Mexico's security forces. In addition, Mexican sources noted cover- 
ups of human rights violations, including complicity by the CNDH and other 
government representatives Documented abuses committed by EZLN combatants 
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included the taking of civilian hostages, the murder of at least one hostage, using 
civilians as shields during combat and destroying non-military targets. 

The egregious human rights violations committed by the security forces 
in Chiapas are consistent with previously documented violations in Chiapas and 
other parts of the country. -For example, during 1993, Mgr. Samuel Ruiz, the 
Catholic bishop of San Cristobal de las Casas) and the Centra de Derechos 
Humanos Fray Bartolotne de las Casas (the Human Rights Center} denounced 
violations against several Mayan communities. Senior military officers responded 
by accusing Ruiz and the Human Rights Center of spreading "odious lies" about the 
military, 'obstructing justice" and "defending criminals." The CNDH took the side 
of the military and accused the Human Rights Center of interfering with a police 
investigation Independent human rights organizauons from Mexico and the United 
States investigated the accusations against Ruiz and the Human Rights Center, 
concluded that they were unfounded and substantiated the accusations against the 
military. 

After the EZLN revolt began in January, numerous high-ranking Mexican 
government officials accused Ruiz and other Catholic clerics of being behind the 
rebellion Ironically, the Mexican government subsequently turned to Ruiz for help 
in meditation efforts with the EZLN, after the government's initial response to 
eliminate the rebellion by force failed and generated graphic media reports of 
human rights violations by security forces. The 1994 report should discuss such 
violations and the government's attacks on critics such as Bishop Ruiz and the 
Human Rights Center 

The persecution and murder of gay men and the failure or lack of 
appropriate police investigations also warrants more attention in next year's report, 
especially with respect lo Chiapas Independent human rights organizauons report 
that as many as 25 men have been murdered in Tuxtla Gutierrez, the Chiapas state 
capital, since 1991. hi February 1994, press reports indicated that the former 
coordinator of police forces for the state had been arrested on charges of arms 
trafficking, kidnapping and murder, and was implicated m the gay murders. 
Government officials now attest that he was never arrested In April 1 994 , the state 
governor appointed an independent investigator in response to a CNDH 
recommendation The State Department should report next year on the status of the 
investigation. 

The report states that the Mexican government permits domestic and 
international human rights groups to operate "without restrictions or official 
harassment." This sanguine assessment ignores the unsubstantiated accusations 
endured by Ruiz, the Human Rights Center and others. The report does not 
mention that the Cenier for Border Studies and Human Rights Promotion 
(CEFPRODAC) in Reynosa, Tamauhpas, and lis Drestdent, Arturo Solis Gomez, 
were targets of an intimidation campaign by state authorities in 1993. 
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CEFPRODAC reports on human rights abuses in the region bordering south Texas, 
which are often linked to drug trafficking and related corruption in the police and 
prison systems. CEFPRODAC has often identified the Judicial Police as the prime 
violator of human rights in the region, but in 1993 it reported that most of the 
serious cases of police torture and abuse of which it became aware in 1 993 involved 
state and local police in the border cites of Matamoros, Reynosa and Rio Bravo. 
CEFPRODAC also reported that abuses in prisons remained at high levels. The 
state Attorney General and the Director of Prisons responded by accusing 
CEFPRODAC of "protecting aiminals." The PRI and two other allied political 
parties accused Solis and CEFPRODAC of being spies for foreign interests because 
CEFPRODAC had received charitable contributions from the Ford Foundation and 
other US-based philanthropic institutions. Solis, who is also a journalist, received 
anonymous death threats. 

The report briefly mentions the case of Victor Clark Alfaro, director of the 
Binational Human Rights Center in Tijuana, Baja California Norte, who was the 
target of governmental attacks in 1993 after he published a report entitled Torture 
and Corruption: an Endemic Malady. Efforts to discredit Clark by the police and 
government of Baja California Norte involved officials up to Governor Ernesto 
Ruffo Appel. Clark was even indicted by the state Attorney General on charges of 
libel and defamation, based on a complaint by the Attorney General's chief 
bodyguard, whom Clark had identified as responsible for selling identification cards 
of the state judicial police to drug traffickers. Prosecution of the case was 
suspended in the face of an international campaign on Clark's behalf. 

The report does not mention that most human rights monitors believe that 
they are under constant government surveillance, including telephone wiretaps. 
The government's failure to dispel this concern has contributed to significant self- 
censorship, which was exacerbated after electronic listening devices were found in 
the government's own CNDH offices in 1991. Some monitors also have reported 
receiving "friendly warnings" from government acquaintances advising restraint in 
investigating certain subjects or cases. Others have reported threatening messages 
on their answering machines and thefts of files. 

The report's description of "significant restrictions" on speech and press 
freedoms is generally accurate; however, it conveys an unwarranted tone of 
optimism in referring to certain "signs of change between the Government and the 
press," For example, the government practice of paying the press to run 
government-produced materials as news was not banned as the report states, 
instead, only unrecorded payments were banned. Such a ban may impose some 
measure of restraint on government agencies; however, as the report correctly 
indicates, some agencies simply ignore the ban altogether. Journalists who 
accompany President Salinas on domestic and international trips arc now required 
to pay ihcir own expenses, but are still under intense pressure to soften their 
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reporting in exchange for access. The president's office continues to decide who 
may travel with him, and press requests to create self-selected coverage "pools" 
have been declined On at least one occasion in 1993 — a trip to Austin, Texas — 
the president violated his own rule on not covering press expenses, offering the post 
facto justification that the members of the press entourage were all invited guests. 

The report states that the selling of two government-owned television 
stations "will provide significant new competition in national television media * 
This erroneously creates the impression that a diversity of viewpoints may soon be 
available, beyond what the pro-government, privately-owned Televisa network 
currently provides. The sale of two extensive media packages will likely lead to 
greater commercial competition for advertising time, but not necessarily greater 
diversity in programming. The first package, which included a total of 90 TV 
channels, was sold to a consortium headed by an individual who has stated publicly 
that he strongly favors the government's political and economic programs, and that 
the primary role of television is entertainment The second package, which 
included 62 TV channels, was sold to Televisa, which now controls approximately 
half of all television channels in Mexico. Each package was valued id the hundreds 
of millions of dollars, which precluded all except the wealthiest corporations and 
individuals from bidding. Bidding was lo have been on a competitive basis, but 
Televisa was reported to have begun purchasing equipment for its new stations 
months before the public bid was even announced, leading to allegations that the 
bidding was rigged. The Mexican press reported that government officials 
discouraged submission of several potentially competitive bids. 

The report fails to mention a significant effort undertaken in 1993 by 
Attorney General Carpizo, which was ostensibly intended to prosecute journalists 
involved in the drug trade, but in fact produced little factual evidence and appeared 
aimed at intimidating critics. In early May, Carpizo revealed that his office was 
pursuing a significant investigation of what he termed "narcojoumalists" Carpizo 
made repeated public accusations about the existence of such narcojoumalists, 
which increased after the murder of Cardinal Posadas in late May. In mid- July, 
three print journalists were indicted; however, all drug-related charges were later 
dropped by the courts for lack of evidence, and Carpizo's accusations subsided. 

The report's coverage of elections is excessively optimistic in describing 
in some detail electoral reforms enacted in 1993, while downplaying protests and 
claims of fraud by opposiuon parties. The report accurately mentions claims of 
electoral fraud in the states of Nayarit, Guerrero, Baja California Sur and Yucatan, 
but fails to mention several others. Furthermore, election victories continue to be 
susceptible to post-election negotiations between the PRI and opposition parties, 
notwithstanding electoral reforms and actual election results, as in the stale of 
Yucatan. 
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The report's claim that PRI victories in 1993 provoked "only scattered 
protests" is inaccurate. Strong protests of fraud occurred in virtually every stale 
where elections were held. In the state of Mexico, the opposition protested 
electoral results in 40 of 121 state municipalities. Alleged electoral violations 
included last-minute changes of polling places, threats, vote-buying with private 
and public monies, violation of polling secrecy, failure to verify voter credentials, 
ballot-box stuffing, the operation of polling places by PRI members and improper 
herding of voters to the polls (acarreo). The state of Michoacan began the year 
with opposition party members occupying 38 town halls across the state in protest 
of elections held in the fall of 1 992. In Puebla, 1 8 town halls were occupied at the 
beginning of the year. In San Luis Potosi, the opposition protested alleged shaving 
of polling lists, the use of invalid voter credentials, improper replacement of polling 
authorities, delayed opening of polling places, and illegal campaigning by the PRI 
and improper herding of voters to the polls. In Coahuila, the opposition denounced 
a PRI victory as the product of the dirtiest elections in the history of the state. The 
State Electoral Commission deliberately used non-indelible ink to mark voters' 
fingers In Guerrero, 1 4 town halls were occupied by protesters from the opposition 
Democratic Revolutionary Part}- (PRD) after October's elections and widespread 
election-related violence resulted in the deaths of at least nine members of the PRD 
and one police officer. 

In some instances, peaceful political protests were met with violence by 
police or government officials, which contradicts the report's blanket assertion that 
the Mexican government "permits demonstrations by a broad range of political 
groups " In Nayarit, for example, press reports indicate that Governor Rigobcrto 
Ochoa, whose entry into his official offices in the state capital of Tepic had been 
blocked by protesting PRD members since his disputed election in July, ordered 
indiscriminate police attacks on protesters during a two-day period. On October 17, 
the police chased protesters throughout the city for at least three hours. Dozens 
were beaten and targeted with tear gas, including the offices of El Sol de Tepic, a 
daily which had written critically of Ochoa. On October 18, the police attacked 
PRD followers who had sought refuge on the grounds of a Catholic church. Several 
people were beaten and more than a dozen were detained without warrants, 
including the parish priest. 

In Puebla, Governor Bartlett had the state's security forces forcibly remove 
most of the protestors who had occupied town halls across the state. In this 
atmosphere, PRD protesters in the town of Coxcatlan marched to the home of the 
mayor, where he was meeting with eight other elected PRI officials from the region. 
The protesters were met with giiruire which killed two elderly protesters and 
wounded 1 2 others. 


243 

IKWSSffl 



CRITIQUE 1993 


The report's emphasis on the electoral reforms approved in 1 993 is not 
warranted, given continued electoral violence, protests and post-electoral deals. In 
Merida Yucatan, the PRl's mayor-elect apparently agreed to step down in exchange 
for the National Action Party (PANJ's ending its protest of the gubernatorial 
election results. In Baja California Sur, the PAN'S national leadership probably was 
willing to override protests of the gubernatorial election results by the state 
leadership as part of a secret arrangement with the PR1. In February 1994, PRI 
members admitted that the 1993 reforms had been weak and frequently violated by 
the PRI. 

Fully one-third of the report is devoted to a discussion of worker rights. 
Yet this fails to describe serious distortions and limitations of the rights to freedom 
of association, collective bargaining and acceptable working conditions. A 
significant portion of the text is dedicated to merely reciting substantive and 
procedural aspects of Mexican labor law and conveying factual information about 
specific cases and situations. The report fails to identify clearly violations of 
worker rights, thereby creating the erroneous impression that few such violations 
occurred. 

Mexican workers are given no reasonable opportunity to form independent 
unions and bargain collectively. Independent unions constituted by their members, 
who meet and vote to decide issues of direct concern to them are practically 
nonexistent. Mexico suffers from a government-controlled system of officially 
sponsored and manipulated unions which often take steps antithetical to the best 
interests of the workers they claim to represent. The majority of unionized workers 
are members of "official" unions imposed upon them and run by imposed leaders 
(known as chatros). Such unions are subservient to slate interests, while the rank 
and file are required to pay union dues without having input into union actions. The 
collective bargaining system even allows union leaders to negotiate contracts 
without the approval of the membership. The report only briefly mentions 
criticisms that have been raised concerning union registration requirements. In fact, 
such requirements keep unions under governmental control and prevent the 
establishment of autonomous unions. Only groups that have joined union 
confederations affiliated with the PRI, such as the Confederation of Workers of 
Mexico (CTM), and (he Regional Confederation of Workers of Mexico (CROMj, 
or are supported by a corporation, win legal registration. 

In the last eight years, the Labor Ministry has granted charters to only a 
handful of independent unions, and then only after protracted litigation. Only one 
independent union (a seamstresses' union) did hot have to resort to such litigation 
as a result of significant public pressure on the Labor Ministry. At the local level, 
registration must be obtained from local conciliation and arbitration panels, 
composed of government, corporate and "official" union representatives 
Registration can often be delayed for years The Labor Ministry continues to exert 
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tremendous influence over a union's activities after extending official recognition. 
For instance, any strike that does not have the ministry's authorization is expressly 
illegal, regardless of any underlying circumstances. Faced with an iilegai strike, 
companies frequently call in riot police to break up picketing workers. 

The persistence of widespread human rights violations in Mexico and the 
impunity with which they are committed contradict the stated commitment of 
President Salinas and the Mexican government to improve human rights practices. 
Respect for human rights will improve in Mexico only with stronger measures 
backed by the requisite will at all levels of the Mexican government, beginning at 
the highest. The record demonstrates that despite substantial international attention 
to Mexico's human rights practices in recent years, that will is lacking. Dismissals 
and prosecutions of some human rights violators have taken piace, but not in 
sufficient numbers. 

A credible government response to the problem of impunity is of critical 
importance. The Mexican government must address this central problem directly 
through effective reforms to the justice system. The creation of parallel, 
nonjunsdictiona! structures, such as the federal and state human rights 
commissions, carries inherent opportunity costs in terms of improvements to 
existing legal institutions. 

Consistent with US obligations under domestic and international law, as 
well as the Clinton administration's stated commitment to human rights, the State 
Department should improve its human rights reporting on Mexico. All reporting 
should be as accurate and objective as possible, and not subject to foreign policy 
concerns Finally, the US government should press human rights concerns with 
Mexico a! every available opportunity 
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United Sates Department of State 
Office of FOI, Privacy, & Gasification Review 
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FROM : POL - George A, Chester, Hr. 

SUBJECT: Questions on Harbury-Bamaca Marriage and Queries about 
Bamaca »s Body. 


The following are various documents relating to the marriage of 
Jennifer Harbury and Efrain Bamaca, and to queries concerning the 
location and description of Bamaca's body. 


When and how were they married? What proof is there? 

Janet Hawkins, Harvard Magazine Sep. -Oct. 1994: JH met EB in 
Guatemala in 1990. Stayed at ORPA camp six weeks. "In 1991 Bamaca 
asked her to join him in Mexico City... after six months of sharing 
living space and confidences, Bamaca and Harbury married. . . " 

Jennifer Harbury, Bridge of Courage (p. 249). "Everardo and I were 
married in 1991, one of the most mismatched yet happiest of couples. 

••March 21, 1993 Letter from JH to Jeff Moon at US Embassy: "... EB 
and I exchanged vows with one another in September 1991 and lived 
together thereafter as husband and wife. As far as we are 
concerned, we have been married since that time; but given his 
clandestine status, we were never able to register the marriage with 
any governmental agency. We did, however, live together as husband 
and wife in the state of Texas (where I am still a resident) for 
over six weeks, holding ourselves out as married, to our friends and 
to others. We were together in Texas from late September through 
early November of 1991. We are thus in satisfaction of the 
requirements of the cites Texas statute on common law marriages. 

April 13, 1993: Notarized Affidavit, State of New York, County of 
New York: . .. M We were married pursuant to Texas Ann- Civ. statues 
1.91 et seq. on September 25, 1991. Under the terms of this 
statute, no certificate of marriage is issued." 

Declaration and Registration of Marriage, Travis County, Texas. 
Dated June 22, 1993. Judge Jeanne Meurer, Presiding. Ordered, 
adjudged and decreed that Jennifer Harbury and Efrain Bamaca were 
legally married to each other under the laws of the state of Texas 
on September 25, 1991. (Based on Texas Annotated Civil 
Statues—Husband and Wife Section 1.91 and following). Marriage 
without formalities: (a) In any judicial, administrative, or other 
proceeding, the marriage of a man and woman may be proved by 
evidence that: 1) a declaration of their marriage has been executed 
under Section 1.92 of this code; or 2) they agreed to be married, 
and after the agreement they lived together in this state as husband 
and wife and there represented to others that they were married. 


UNCLASSIFIED 


Aug. 25, 1993 report by JH: . . again, when he came 

out of the mountains to work on the preparation of certain issues, 

such as indigenous rights We were able to spend a number of months 

together, and were married in September 1991. " 

People Magazine: w In 1991 the pair had a small common- law ceremony 
outside Austin, attended by a few friends..." 

CONCLUSION ; Harbury and Bamaca are are married because she says 
they were. No photos together, no third party statements by anyone 
who saw them together. Presumably Bamaca entered illegally to spend 
the "six weeks in Texas." 


Where is Bamaca 1 s Body? 

April 24, 1992: Pax from URNG Political-Diplomatic Commission Member 
Francisco Villagran Munoz to Human Rights Ombudsman Ramiro de Leon 
Carpio dated April 24, 1992: 

Firefight at 10:15 a.m. March 12, 1992 in Montufar, Nuevo San 
Carlos, Retalhuleu. claims Comandante Everardo was captured and 
wounded, supplies following data: 

name: Efrain Bamaca Velasquez 

dob: 18 june 1957 

pob: Finca El Tablero, El Tumbador, San Marcos 
parents: Jose de Leon Bamaca and Cornelia Velasquez 
height: 1.61 m. 

facial complexion (tez) : brown (morena) 
eyes: dark brown (cafe oscuro) 

The fax from Villagran claims the army said a guerrilla, possibly a 
commander, had been killed, but did not mention his name. Since the 
army could have identified him, Villagran is concerned that no 
public mention was made of who had been killed. 

In this same fax, the URNG says it was informed that between 12-14 
March a body was brought to morgue in Retalhuleu of a guerrilla 
supposedly killed in Montufar, buried as XX (unknown) . 

Also in this fax, Villagran says the URNG has heard that a guerrilla 
commander was captured wounded and is now being tortured. Asks HR 
Ombudsman De Leon to clarify the situation, as the URNG now has 
serious doubts whether EB is alive or dead. Asks for investigation 
into the events of March 12 and the identity of the dead guerrilla 
buried as XX. 

Finally, the URNG asks for 3 days' advance notice of exhumation in 
order to have representative present, and requests that said 
representative be protected. 
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May 5, 1992: 

Maria Irma Arriaza requests to Judge of First Instance of Retalhuleu 
an exhumation of body buried on or about March 13 or 14 as XX in 
Retalhuleu cemetery. 

May 6, 1992: 

Report to HR Ombudsman, name and date not shown: Presumably follows 
the May 5 exhumation request, as it says w 6th of this month. " 

Went to National Hospital of Retalhuleu on 6th of (May?) to get all 
information on patients and bodies entering hospital in March. 
Information was negative regarding investigation. Sought interview 
with forensic doctor; he could not be found. Went to Justice of the 
Peace and met people who wished to remain anonymous, who shared 
information which allowed him to find expedient number 395-92 in 
care of second official of Second Court of First Instance, in which 
Justice of Peace of Retalhuleu affirms that on 13 March at 1300, on 
banks of River Ixcucua of Canton Montufar, Nuevo San Carlos, 
Retalhuleu, a body was found without identification with the 
following characteristics: 

Male, brown, round face, wide forehead, coffee brown eyes, thick 
eyebrows, flat-nosed, large mouth, straight black hair, thick lips, 
trimmed mustache, dark complexion, age approximately 30, height 
approximately 1.60 meters, wearing a long-sleeved olive green shirt, 
pants of same color, underwear white with blue stripes, blue socks, 
black combat boots, wearing a nylon belt with a canteen holder, 
assorted medicine and a canvas rucksack, holding in his hands a 
carbine of Chinese make, serial number B4MC0O478AD47, cal. 7.62 with 
two clips of 28 rounds each and a plastic bag containing 72 
cartridges of the same caliber. The body showed a bullet wound 
above the belt in the back, and the skull shattered by a bullet; 
according to persons who had access to this information and who 
collaborated with me without identifying themselves, this person 
fell wounded and upon being surrounded by the army fired his weapon 
into his mouth, the bullet making an exit wound in the occipital, 
explaining the shattering of the skull. The medical report 
contradicts the act of exhumation, because the medical diagnosis is 
death by strangulation, contusions on the thorax, noted in death 
certificate number 41, folio 309, book 45 of the respective register 
of deaths. 

According to the data which you (De Leon) first shared with me, I 
found a similarity in the physical traits of the body, thus acting 
in my capacity as advisor to the Human Rights Ombudsman I did the 
necessary steps for the exhumation of said body, and through 
conversation with the Second Judge of First Appeal of Instruction of 
Retalhuleu, this is to take place May 14. I would like to add that 
Victor Villeda and Raul Rodriguez Ovalle were an important help in 
this task. 

May 10, 1992: Another fax from URHG official Francisco Villagran 
repeating request of April 24, seeking information on fate of 
Commander Everardo; URNG has heard nothing of him since March 12. 
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May 11 , 1992: Pax from Human Rights ombudsman Da Leon Carpio to 
Francisco Villagran Munoz of URNG in Puebla, Mexico. (NB: JH 
maintains this data was provided by the army; there is no mention in 
the fax of where the data originated. The most logical assumption 
is that it dervies from the report submitted to De Leon noted 
above.) This fax conveys the following data to the URNG official 
Villagran: 

"On 13 March at 1300, on banks of River Ixcucua of canton Montufar, 
Nuevo san Carlos, Retalhuleu, a body was found with the following 
characteristics : 

Male, brown, round face, wide forehead, coffee brown eyes, thick 
eyebrows, flat-nosed, large mouth, straight black hair, thick lips, 
trimmed mustache, dark complexion, age approximately 30, height 
approximately 1.60 meters, wearing a long-sleeved olive green shirt, 
pants of same color, underwear white with blue stripes, blue socks, 
black combat boots, wearing a nylon belt with a canteen holder, 
various medicine and a canvas rucksack, holding in his hands a 
carbine of Chinese make serial number B4MC00478AD47, cal. 7.62 with 
two clips of 28 rounds each and a plastic bag containing 72 
cartridges of the same caliber. The body showed a bullet wound 
above the belt in the back, and the skull shattered by a bullet, 
supposedly the person shot himself in the mouth, exit wound atop the 
skull, shattering the cranium." 

Aug. 16 1992: Fax from URNG Francisco Villagran to HR ombudsman De 
Leon Carpio requesting humane treatment for two URNG prisoners, 
Roberto Everardo Sanchez Velasquez and Pedro Victor Gonzalez Cortez, 
captured June 22 in Quetzaltenango. Says they have been displayed 
tied up in various towns, show signs of beating. 

{Seven months pass.) 

March 12, 1993 Letter from Jennifer Harbury to Jeff Moon: 

Cites lack of publicity over Bamaca's death. URNG contacted HR 
Ombudsman De Leon Carpio, requested forensic photographs, none 
available. Says description "provided by army" resembled face of 
Everardo. Exhumation cancelled by Asisclo Valladares. 

Aug. 25, 1993. Report by Jennifer Harbury: 

Claims the description of the killed guerrilla was "the army's 
statement." May 20 1992 exhumation called off by Asisclo 
Valladares. File at Human Rights Ombudsman* s office has 
disappeared. "Carlos" saw him alive in July 1992. 

Cites discrepancies between description of dead guerrilla "by army" 
and body actually buried in Retalhuleu. 

XX Bamaca 


25 34 

light brown skin dark brown skin 

light mustache no mustache (NB: Description 

DOES mention trimmed mustache.) 
1.55 meters 1.60 meters 

scar on hand no scar 


tied, shot, strangled, stabbed_ TnT . edly shot self in mouth, 

skull crushed by blows. UNLLAoolT$Cl} round ahattered akull. 


Jennifer's account and description of exhumation of body in light 
olive green DRUG uniform: 

Two corona on upper front teeth, upper extraction, no lower 
extraction, says Bamaca has no coronas, no upper extraction, does 
have lower extraction. 

NB: do dental records for Bamaca exist? How does Harbury know the 
details of Bamaca' s teeth? 

Exhumed body determined to be of male 18-20 years of age, frame 
smaller then JH (who says Bamaca is almost exactly her size, i.e. 
5« 3 M , normal weight 125 lbs.). 

Aug. 9, 1994 letter from JH to John Shattuck: 

Army claims never had Bamaca. But, if they never had him, then how 
were they able to send an exact description of him to the URNG 
through De Leon? 

October, 1994 Newspaper Statement By Jennifer Harbury: 

Autopsy done on 3/13/92 describes a different person than Bamaca. 
Says Santiago Cabrerea saw Bamaca 3/12/92 at Destacamento de Santa 
Ana Berlin, Also saw at end of August at San Marcos military base. 

Army, on March 12, 1992, brought another prisoner of war from 
another place to site of supposed death of Bamaca, and murdered him 
brutally there. Army sent to UKNG an exact description not of the 
buried body, but of Efrain Bamaca. 

Explanations from army to JH and why they do not work: 

1. Never had him in the first place: So why did the description 
sent by army through De Leon to usNG describe Bamaca exactly? Why 
did army send this description instead of that of the body actually 
buried? 

2. The guerrillas switched bodies: Official autopsy of the body 
on 3/13/92 describes a person completely different from Bamaca. 

3. All indigenous people have similar characteristics: And are they 
also all the same age and height? 

4. it really is him in the grave: With a difference of 5 cm (2"), 
15 years, and different teeth? 

5. "If she tells me where he is, I will take her there to verify 
it": How am I going to know where they have hidden my husband? The 
army knows where he is. 

Oct. 24, 1994: Letter from forensic anthropologist Michael Charney 
to Ambassador Madeleine Albright: 

Examined the remains exhumed in August, 1993; Male, 18-20, two 
silver facial fillings on upper central incisors, missing upper 
tooth left side. All bones of skull present, those on left and back 
smashed as if by a rifle butt. 
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Everardo had one facial filli and missing one tooth 

lower right jaw. If body was that of Bamaca, who had supposedly 
shot himself in the mouth, the bones at the back of the skull would 
have been blown away by the bullet. The remains could not possibly 
be those of Bamaca. 


Compiled: POL: JCushing 
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November 10, 1994 


Mr. Howell Raines 
Editorial Page Editor 
The New York Times 
229 West 23rd Street 
New York, NY 10036 
fax (212) 556-3690 


Dear Mr. Raines: 


The editorial "Guatemala: Change the Message" that appeared in 
the November 9 edition of your newspaper inaccurately 
characterized the Department of State's policy seeking to end 
decades of human rights abuses in Guatemala, and unfairly 
maligned the efforts and reputations of two decent and hard 
working public servants in the process. 

The Department of State our Embassy in Guatemala City have 
provided and continues to provide Ms. Harbury with extensive 
assistance in her search for information about her husband, a 
Guatemalan Guerrilla (jr^^^jsh^ . That assistance has included 
frequent meetings in Washington and Guatemala with Ms Harbury 
and repeated representations to the Government of Guatemala 
thatrhis case is important to the U.S. Government and needs to 
be resolved. In late Oct., a series of meetings was held by my 
Senior Advisor, Richard Nuccio-jwith the President, the Defense 
Minister, the Minister of Foreign Relations, the Peace 
Commissioner, the URNG Command in Mexic^oCjty, Representatives 
of the friends of the Guatemala Peace{ tneUK Peace Moderator 
and the UN Verification Mission in Guatemala to explain again 
our concern about the case and to press for action. Amb. 
McAfee participated in many of these same meetings and has had 
many other others to the case. 

Our message in each of these meeting was the same: that Ms. 
Harbury 's charges represented a grave violation of Human Rights 
and should be investigated thoroughly and promptly. S^ther 
Dr. Nuccip nor Amb. McAfee have ever believed the Government of 
Guatemalas version of events over Ms. Harbury' s. Indeed, it *>l, 
precisely because we do not accept the explanation we have so 
far received that we continue to press for greater Government 
of Guatemala action and international verification. 
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For more than a year Dr. Nuccio, as coordinator of our 
involvement in the Guatemala Peace Process, Amb. McAfee, and 
manj^^thers not named in your editorial have worked tirelessly 
to/end 4 decades of violence and to forge a new relationship 
for our country with a Guatemala at peace. Those efforts have 
been applauded by both parties to the conflict. 

Symbolic of this new erfa in our relationship is the fact that 
in September President Clinton decided to convert 4.6 million 
dollars in suspended military ass^j^ance to Guatemala into a 
peace fund to help implement theraccord even now being 
negotiated by both sides in Mexico. 

We believe this peace process and our participation in it aad 
help to resolve Ms. Harbury's case and the thousand others 
Gaining Guatemala^ past. 


That is our message. 
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For More Information Contact 
Jose Miguel Vivanco 
(202) 371-6592 


Human Rights Watch/Americas Denounces Exhumation 
Hoax as Latest Ploy in Harbury Case 

Human Rights Watch/ Americas alleges today that the Guatemalan government is 
conducting a campaign of deceit and misinformation in the disappearance of rebel leader Efhuti 
Bamaca Velasquez. Yesterday's exhumation was only the latest act in this tragic comedy. 
American lawyer Jennifer Harbury, who married Bamaca in 1991, today ended her hunger strike 
in front of the National Palace of Guatemala, intended to pressure the Guatemalan government to 
disclose additional information regarding the fate and whereabouts of her husband. 

On November 10, the Guatemalan government conducted an exhumation in Coatepeque, 
claiming that the body found was Efrain Bamaca Velasquez. Despite the government's allegations 
to the contrary, there were never genuine indications that Bamaca's body could have been in the 
unmarked graves: the physical characteristics provided to the forensic team did not match 
Bamaca, and the cadaver was buried 10 days before Bamaca's disappearance. Indeed, his body 
was not found in the graves and his fate and whereabouts remain unknown. 

A team composed of Congressional aides and human rights advocates, including Anne 
Manuel, the deputy director of Human Rights Watch/Americas, meets today with Attorney 
General Acisclo Valladares Molina to demand information regarding Bamaca's whereabouts. 
President Ramiro de Leon Carpio has refused to meet with the delegation, and even with Jennifer 
Harbury. The president's inaccessibility and lack of cooperation with national and international 
human rights organizations' efforts to arrive at the truth is particularly unfortunate. When he was 
the Guatemalan human rights ombudsman, de Leon Carpio provided information to the URNG 
that a rebel combatant with physical characteristics matching those of Bamaca had been killed. In 
addition, the de Leon Carpio government has not, thus far, interviewed any military officers who 
could provide critical iirformation in this case. 

Human Rights Watch/Americas calls ou the Guatemalan government to conduct a * 
serious investigation, including the interrogation of army officers accused of capturing Bamaca. In 
addition, the New York-based human rights organization calls on President de Leon Carpio to 
divulge any relevant information that would help determine Bamaca's fate. Finally, 
HRW/Americas exhorts the U.S- Government to press Guatemalan authorities to investigate this 
matter with the seriousness it merits. 
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OTHER HUMAN RIGHTS VIOLATIONS 


University Secretary Attacked According to Victor Gudiel, the president of the Association of 
University Students (AEU), on October 8 Secretary General of Student Affairs GUILLERMO 
FERNANDEZ was attacked. Two men and a woman reportedly followed him onto an urban bus and 
then sprayed him in the face, with a substance that caused him to. lose consciousness. 
He was found by firemen two hours later and taken to Roosevelt Hospital with wounds on- his body 
and a cut to his face. Gudiel noted that the attack occurred moments before a new-student council 
was elected. He said it may have been in response to the AEUs efforts to coordinate the settlements 
of squatters living along the railroad tracks. . . 

Salesman Goes into Exile OSCAR GILBERTO RIOS fled into exile under the protection of the 
Human Rights Procurator, after being blackmailed several months ago by officials at the Department 
of Criminal Investigations (DIC). Rfos is holding the DIC responsible for any retaliation against his 
family in Guatemala. 

Spanish Solidarity Worker Detained by Armed Men According to GAM, GRACIELA PASI, the 
president of the National -Coordinating Committee of Spanish Solidarity with the People of 
Guatemala, was detained by two armed men as she was leaving the GAM in Zone 1 of Guatemala 
City. She was taken to a vehicle, where she was held for two hours and interrogated about her work 
in and in Guatemala. The men left her in zone 19. 

StiTvjvor of Carpio Attack Intimidated Former National Centrist Union party member MARIO 
RENE LOPEZ ARRIVILLAGA, who witnessed the 1993 assassination of Jorge Carpio Nicolle, 
reports that several unidentified men have tried to break into his home in Zone 2 of Guatemala City. 
He said the harassment could be related to his participation in the investigation of the murder. 

Human Rights Groups in Guatemala Report Scores of .Violations Ronalth Ochaeta, the director of 
the Archbishop's Human Rights Office in Guatemala City, reports that in the montii of August, 180 
assassinations occurred. Thirty-five of these were definitely considered political crimes. The 
Committee of Families of the Detained and Disappeared of Guatemala (FAMDEGUA) reported thirty 
politically motivated extrajudicial executions in September, sixteen cases of torture, and seven 
disappearances. Three people went into exile: FAMDEGUA also reported numerous violations 
against street children. 

On September 7, a policeman killed SERGIO SANCHEZ, striking him in the head. A child 
who witnessed the killing was detained by police and threatened with death. FIDEL SOLORZANO 
(12) was killed by a bomb explosion on September 22. RUBEN GARCIA GONZALES (13) 
DANIEL ROSALES (10) were shot to death. VICTOR MANUEL GARCIA was wounded. 

Clandestine Cemetery Discovered in Chimaftenang o A clandestine cemetery believed to contain 
various bodies- was discovered in the village of Paquix, in Comalapa, Chimaltenango. The remains 
of two people have been exhumed and identified as EUSEBIO MAYOR APEN and HUMBERTO 
CHEC SON. The victims were identified by Maritza Pelon Cutzal, who said the men disappeared 
after going to work in the fields on April 17, 1981. Other Comalapa residents* whose relatives have 
disappeared are requesting further excavations of the site. Nineth Montenegro, of the National 
Human Rights Coordinating Committee of Guatemala (CONADEHGUA) said that in the*past year, 
twenty-eight clandestine cemeteries have been found on the South Coast and in the Highlands. 
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OTHER INFORMATION 


Peace Talks Continue From October 21-24, the Guatemalan government and the Guatemalan 
National Revolutionary Unity (URNG) met in Mexico to discuss the identity and rights of the 
Indigenous. No accord was reached in that round of talks. Negotiations were resumed on November 
4 and were expected to conclude on November 9. 

R efu gees_.R e .tum On October 15, forty-seven families returned from Chetumal, Mexico to the 
Xaman finca in Chisec, Alta Verapaz. Meanwhile, the Permanent Commissions Representing 
Guatemalan Refugees in Mexico concluded the necessary proceedings to request credit for the 
purchase of the San Cayetano finca, on Guatemala's South Coast. A group of 120 families from 
Campeche and Quintana Roo plan to return to the finca. So far, however, they have not received a 
response to their application for credit, although twenty days, the maximum time period for a 
response, has elapsed. The CCPP also decided to purchase El Silcncio and Las Conchas fincas in 
Genova, Quctzaltenango, for the return of other refugee groups. 

The Guatemala Human Rights CommissionfUSA is a nonprofit, nonpartisan, humanitarian organization that 
monitors the human rights situation in Guatemala and provides information to constituencies in the U.S. and 
abroad. Information in the Guatemala Human Rights Update that is not gathered directly is culled from a 
variety of sources, including the Mexico-based Guatemalan Human Rights Commission (CDHG), Human 
Rights WatchlAtnericas, and Amnesty International Information is also received from such Guatemala-based 
organizations as the Archbishop's Human Rights Office, the Runujel Junam Council of Ethtdc Communities, 
the National Coordinating Committee of Guatemalan Widows, and the Mutual Support Group. 
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rHE HUNGER WEAPON 

femanding the release of her missing husband, 
i American woman starves herself in Guatemala 


■ HE DAY SHE TURNED 43. ON OCT. 27, 
I Harvard-educated lawyer Jennifer 
! Harbury sat in an armchair at the 
je of the main square in Guatemala 
y, shielding herself from the intense 
n with an umbrella. That night she 
* in the ptaza— as she has every 
jaght since Oct 11— on a thin foam pad 
■p two wooden crates. All she had for 
>d that day was water and a mineral 
ition. It was. Harbury says, "the best 

"ly of my life." 
Harbury » slowly and publicly starv- 
ling herself in the hope of shaming the 
■repressive Guatemalan government 
■and the army that sustains it into pro- 
■duchig her husband, Mayan guerril- 
la commander Efrain Bamaca Velis- 
■ouez. 37— better known by his nom de 
I guerre, Everardo. Initially, the military 

I Ptwtograpbt by C1994 Robta Bowman 


said he committed suicide to avoid ' 
capture during a skirmish in March 
1992, a blip in the bloody three-decade 
civil war between government troops 
and leftist guerrillas that has resulted in 
an estimated 200,000 deaths and "dis- 
appearances." Now army officials say 
they have no idea where he is. 

But Harbury is convinced they are ly- 
ing and believes Everardo is being tor- 
tured in clandestine army detention. 
The only way she knows to save him is 

by staging a hunger strike — and attract- 
ing as much publicity as she can. "it's 
just starting to heat up," Harbury says 
with a smile, "and I know they're very 
sensitive to this kind of beat It's like 
a vampire. You shine a bright light on it. 
and tt flips out" 
As for her own prospects, the petite 


Harbury, who has already lost 15 
pounds, says she is prepared to die and 
that she is fighting for the lives of all 
guerrillas being held by the government 
But she doubts it will come to that 
"They can't have igringa starve to 
death on their front lawn," jokes Har- 
bury, who is fasting opposite the Nation- 
al Palace. "This is not a suicide mission. 
This is an attempt to save lives." 

Jennifer Harbury has been something of 
a maverick most of her life. She grew up 
in New Haven, the second of four chil- 
dren of Henry Harbury, a biochemistry 
professor at Yale, and his wife, Dorothy, 
a homernaker. (Her parents, who en- 
couraged independence, strongly sup- 
port Jennifer today, while worrying 
about her health.) As an undergraduate 
at Cornell in 1969 she became swept up 
in the peace movement and dropped out 
in her sophomore year. She spent the 
next few years traveling everywhere, 
from Africa to the Arctic Cirde, return- 
ing to college in 1972. After graduating 
two years later, she backpacked through 
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< "Everardo] was 
chained to a metal 
hunk bed," says 
Cartas, who dalras 
to have seen trim in 
captivity and ww to 
testify before the 
Organ Uation of 
American States 
last week. 


> "If she married a 
subversive, she. 
knew that anything 
could happen," 
say* defense miatt- 
ter Mario Rene 
Eariquez Monies. 


► "Tney handed ma 
the |aw* and asked 
■w if tt was Ever- 
ardo,"saysHarbary 
lattke Au»st 1993 


body authorities 
bad nludemmed 


Here was tbl* 18- 
year-ofd kid who'd 


Afghanistan, returning to the US. just 
three days before classes began at Har- 
vard Law School. 

It was after she got her law degree that 
Harbury learned about Guatemala's in- 
ternal strife. While working for Texas 
Rural Legal Aid in the early "80s, she 
heard stories of brutal village-wide mas- 
sacres from Guatemalan migrant work- 
ers seeking political asylum. But strin- 
gent Reagan-era requirements gov- 
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eroing asylum claims from non- 
Communist countries— much less 
regimes receiving US. support, like Gua- 
temala—were virtually impossible to sat- 
isfy. Even obviously maimed torture 
victims found their petitions rejected. 

Somewhat naively, Harbury decided 
that if she observed the abuse, she could 
help refugees make their cases. During 
two years in Guatemala, beginning in 
1985, Harbury witnessed shocking 


atrocities. "For a while," she says, "I 
was losing a friend a week to the (mili- 
tary] death squads." 

But when she returned to Texas, she 
found that even her testimony wasn't 
sufficient. Frustrated, Harbury decided 
to write a book, Bridgt of Courage 
(Common Courage Press, 1993). to pub- 
licize the Guatemalans' plight 

Conducting research in Guatemala in 
1990, she met Everardo at a guerrilla 
camp in the Tajumuko volcano. He had 
grown up dirt-poor and illiterate on a 
coffee plantation, living with hunger and 
laboring like a pack mule. Everardo had 
learned to read and write only after join- 
ing the resistance, where he rose to the 
rank of commandantt and became re- 
nowned for his bravery. But despite the 
pair's wildly different backgrounds, "he 
was all 1 ever wanted." says Harbury, 
who had already been married once— for 
about a year— to a fellow lawyer in Tex- 
as. "He was this combination of being 
real simple and straightforward and ab- 
solutely brilliant." 
? The relationship blossomed in 1991 
5 during the six months the couple lived 
s together in Mexico City, where Ever- 
i ardo was preparing position papers for 
\ the on-again,off-again peace talks be- 
tween the Guatemalan government and 
the guerrillas. After an idyllic period of 
long walks in the parks and dancing to 
salsa music in their apartment. Harbury 
says. Everardo proposed. "If it's a good 
thing, why waste time?" asked Ever- 
ardo. who said his first two wives had 
been killed by the army. "You never 
know what's going to happen." 

in September 1991 the pair had a 
small common-law wedding ceremony 
outside Austin. Texas, attended by a tew 


friends, instead of rings, they exchanged 
spoons— a guerrilla custom born of pov- 
erty. Even so. Harbury "S friends were 
impressed. "Everardo is an extraordi- 
nary man.'' says Emily Jones, an Austin 
lawyer. "He is the only man I would put 
up there withjennifer."' 

Early the following year the couple 
had a wrenching farewell when Ever- 
ardo headed back to the jungle to escort 
his troops into a new region. "(Ever- 
ardo] had very strong premonitions he 
was going to die or disappear." Harbury 
remembers. "He had recurring night* 
mares, and it was very clear he did not 
expect to come back." 

On March 12, it seemed his nightmare 
had come true; Everardo disappeared af- 
ter a brief battle with the army. Military 
authorities reported that one guerrilla, 
with no identification, had killed himself 
rather than risk capture. The govern- 
ment's description of the victim matched 
Everardo's. Harbury, who was three 
months pregnant, miscarried. She be- 
lieved her husband was dead. But soon 
she began to have doubts. Why were no 
fingerprints available? Why didn't the 
government publicize the killing of such 
a prominent rebel? 

In January 1993, Harbury found what 
she believed was an answer. Another 
guerrilla, Santiago Cabrera Lopez, 
known as Carlos, surfaced to say he had 
escaped from a secret military base 
where the army was torturing dozens of 
captives in an experimental program to 
force political conversions. Among the 
prisoners Carlos was able to identify was 


Everardo, whom he said he saw on sev- 
eral occasions. One of these times, Car- 
los said, Everardo lay chained to a hospi- 
tal bed, his body grotesquely swollen 
from head to toe. 

Since meeting Carlos, Harbury has 
thrown all her energy into finding her 
husband. In August 1993 a Guatemalan 
judge granted her request to exhume 
the body the government said was Ever- 
ardo's. An American forensic anthropol- 
ogist Harbury hired. Michael Chamey, 
determined the body was not his but 
that of a much younger, shorter man 
who had been beaten to death. 

With that, Harbury went on a week- 
long hunger strike "just to get [the 
government's] attention." Her reward 
was several meetings with Guatemala's 
minister of defense. Gen. Mario Rene" 

>JwiofferlM 
"wonderful value* 
uHlthacouragato 
E» with the*," say* 
tor farther. Henry 
(with bar mother, 
Dorothy, at hone in 
Etna. N.H : 


V«l am so thankful 
far Jennrfar,ba- 
causethar* are » 
many othar* who 


dwrt out o* fear," 


Enriquez Monies— but no action. 

Now she is trying again. Guatemalan 
officials insist that they do not have Ever- 
ankv— and never did "HI knew where he 
was, I would go get Jennifer and show 
her," says Enriquez. Neither he nor Lt 
Col. Otto Noack Sierra, a military man 
who holds Guatemala's top human rights 
post, believe Harbury and Everardo are 
married "An American lawyer fall in 
love with a Guatemalan Indian?" scoffs 
Noack. "I do not believe the history." 

Even so. they are worried about Har- 
bury 's health — and the controversy she 
ts creating. "She's an American citizen," 
says Noack. "Military aid and economic 
assistance could be affected" Indeed, 
US. officials art: lobbying behind the 
scenes for resolution of Harbury 's case. 
With that in mind. President Ramiro de 



Leon Carpk) announced that a special 
commission had been appointed to look 

• into Everardo's disappearance. But Har- 
bury says that's not good enough: "I'm 
not trading my husband's life for another 

" mvestigativeconunittee." 

The defense minister says he hopes 
Harbury finds Everardo. "My biggest 
dream is that he's alive and that he has a 
good life with Jennifer Harbury," says 
Enriquez. Harbury hopes so too. But 
she is a realist. If Everardo is alive, "he's 
probably not going to be in good shape," 
she says. "He'll probably have to be in a 
trauma center for a long time." Still, she 
is optimistic "I'm not afraid,'* Harbury 
•ays. "I think it's because tm totally at 
peace with what I'm doing." 
■ riMjAMBorr. 

• MEC CJU.VT in Guatemala Cily, 
VUROE SELWCEX in Washington, 
and bureau reports 
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E.O. 17356: DECL: 0A0I 
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SUBJECT: REPORT TO JENNIFER NARBURY OS MEETING WW PRESIDENT 
DE LEW 

REFs STATE mm 

1. CONFIDENTIAL - ENTIRE TEXT 

Z. SUMMARY: JENNIFER NflRBURY MET Hill THE AMBASSADOR AT 
AMBASSADOR'S REQUEST EARLY AFTERNOON NOV 11 IN TIE EMBASSY. 
SK INFORMED NARBURY OF THE INFORMATION GIVEN TO PRESIDENT DE 
LEON THE SAKE HORNING THAT ME NAVE CONCLUDED THAT EFRAIN BAHACA 
VAS TAKEN CAPTIVE BY THE GUATEMALAN ARMY. ARB THAT WE NAVE NO 

INFORMATION THAT RE HAS ALIVE HUCN KOBE THAN A FEN WEEKS AFTER 
NIS CAPTURE. SHE STRESSED THAT SIE HAD QKCED A VIGOROUS 
MVESTICATIOH. ANN TNAT DE LEON SAIO HE WILD SEEK TO PROVIDE 
ASSISTANCE TO THE HUMAN RIGHTS 01 


3. IARBURY SAID SHE NAB EMBED HER HUNGER STRIKE. ARB HILL 
SEMI TO THE OS SHORTLY FOR HIGH LEVEL UNITE HOUSE MEETINGS AS 
VEIL AS TO MEET VITI IN IOHAN RIGHTS EXPERT HOKICA PINTO. AFTER 
MICH SIE VILL RETURN TO GUATEMALA TO AID THE OMBUDSMAN'S 
INVESTIGATION. IF TIE RESULTS ARE NOT SATISFACTORY. SHE SAIO 
SIE INTENDS TO PROSECUTE CRIMINAL CHARGES AGAINST THOSE NAMED 
IN OAS TESTIMONY UNLESS THE ARMY PERMITS A NEUTRAL OBSERVER TO 
VIEW BAKACA AND CONFIRM HE IS ALIVE AND VEIL AND HILL BE TURNED 
OVER MEN A PEACE AGREEMENT GOES INTO EFFECT. 

[NO SUMMARY 

4. THE AMBASSADOR NET VITH JENNIFER NARBURY. WHO VAS 
ACCOMPANIES BY JAMES KAIOHEY. FORENSIC ATTORNEY! AND JOSE 
KRIIERRA. HARBURY'S LAVYER. THE OCM. THE PUBLIC AFFAIRS 
ffilCER. THE CONSUL GENERAL AND TIE POLITICAL COUNSELOR ALSO 
:i SEWED. THE CAMERA PERSON MHO ACCOMPANIED HER VAS ASKED TO 
l» IAIN IN THE LOBBY. 

'. AFTER GREETING HARBUftY AND HER GROUP AND NOTING SHE HAD 
l- ili TO MEET WITH HER EARLIER/ TIE AMBASSADOR INfORHED THEM 
Hal SHE HAD MET VIII PRESIDENT DE LEON IN THE MORNING AND NAD 
I'll IVERED A DEMARCHE TO HIM. BASED ON INSTRUCTIONS FROM 

Washington, she informed inem that the instruction had 

CONTAINED HE FOLLCViHS INFORMATION: "BASED ON ALL THE 
INFORMATION NOV AVAILABLE 10 US FROM A VARIETY Of SOURCES. HE 


GUATEH 102S9 If) OF 03 14U51Z 025*77 
BELIEVED TO BE LIFE THREATENING. HE HAVE NO INFORMATION THAT 
HE HAS ALIVE MUCK BEYOND THE FIRST FEM KEEKS AFTER HIS 
CAPTURE.- TIE AMBASSADOR T0L8 NARBURY THAT SSE HAD IHFORflED 
PRESIDENT DE LEON OF THIS* AND THAT VE HERE ATTEMPTING TO 
DEVELOP FURTHER INFORMATION FOR HIM. 

G. THE AMBASSADOR DECLINED TO EXPAND Eft RESPOND TO QUESTIONS 
ABOUT TIE INFORMATION. NOTING THAT IT CONCERNED INTELLIGENCE 
HATTERS. SHE SAID SHE HAD PRESSED THE PRESIDENT FOR A VIGOROUS 
INVESIKATION. SHE NAD TOLD IIH THAT SHE HAD MET KITH HUHAH 
RIGHTS OMBUDSMAN GARCIA LAGUARBlA THE DAY BEFORE. VHO NAD 
COMPLAINED ABOUT THE LACK OF RESOURCES TO CARRY OUT AN ADEQUATE 
INVESTIGATION. 0£ LEON NAD INDICATED THAT HE HAS A LOT OF 
RESPECT FOR THE OMBUDSMAN'S OFFICE MUCH HE USED TO HEAD). 
NOTING II VAS APPROPRIATE FOR IT TO INVESTIGATE THE BAKACA CASE 
SINCE IT VAS OUTSIDE TIE GOVERNMENT. HE IAD SAID HE WOULD TRY 
TO ASSIST IT IN ANY HAY POSSIBLE. THE AMBASSADOR NOTED SHE HAD 
ALSO STRESSED HITX THE PRESIDENT THE ONGOING RESPONSIBILITY OF 
THE PUBLIC MINISTRY TO CONTINUE ITS CR I HI HAL INVESTIGATION. 

7. NARBURY REPLIED THAT TBE PUBLIC MINISTRY VAS HOT DOING 
ANYTHING EFFECTIVE; THEY NAD HOT YET INTERVIEWED ANY OF THE 
MILITARY PERSONNEL NAMED LONG AGO IN OAS TESTIMONY AS WITNESSES 
TO BAHACA'S CAPTIVITY. THE AMBASSADOR RESPONDED THAI SHE NAD 
SUGGESTED THAT BE DONE AND TIAT THE HUMAN RIGHTS OHBUOSHAN ALSO 
INTERVIEW URHG COMBATANTS IK MEXICO WHO MAY NAVE IHFOStHATlOK 
ABOUT BAHACA'S DISAPPEARANCE. AS WELL AS FOLLOW UP ON REPORTED 
SIGHTINGS IN GUATEMALA. SUCH AS A RECENT REPORT N£ VAS BEING 
HELD IN JOTIAPA.. GARCIA LAGUARDIA HAD SAID HE WOULD DO SO. 

SHE CONTINUED THAT VE ARE AWARE THAT THINGS DO HOT HAPPEN IN. 
GUATEMALA UNLESS HERE IS A PUSH. AND WE VILL KEEP PUSHING. 
THE AMBASSADOR REPORTED THAT SHE NAD ARGUED TO DE LEON TNAT 
INTERNATIONAL ACCOMPANIMENT OF THE INVESTIGATION BY MINUGUA 
WOULD BE IMPORTANT. ANB HE NAD AGREED. PERIIERRA OBSERVED THAI 
THEY WOULD BE HEELING IN A FEW DAYS VITH MOHICA PINTO (THE UK 
HUMAN RIGHTS EXPERT FOR GUATEMALA). 

I. HARBQRY OBSERVED THAT/ IF THERE WERE NO SATISFACTORY 
RESULTS FROM THE OMBUDSMAN'S INVESTIGATION IN THE 38 DAY 
PERIOD. SHE WOULD PERSONALLY PROCEED TO PROSECUTE ALL THOSE 
PERSONS NAMED IK TIE OAS TESTIMONY. SHE SAID SHE EXPECTED TQ 
NAVE NIGH LEVEL MEETINGS II THE WHITE HOUSE. AND THEN TO COME . 
BACK TO GUATEMALA TO WORK CLOSELY WITH THE HUMAN RIGHTS 
OMBUDSMAN IN HIS INVESTIGATION. AT THE AMBASSADOR'S URGING. 
SHE SAID SHE WOULD 8E WORKING VITH HIHUGUA AS WELL. AND AGREED 
TO TRY TO SEE ITS ACTING DIRECTOR FERNANDO CASFANON BEFORE SHE 
RETURNS TO THE US. 

9. PERTIERSA WONDERED IF US RESOURCES NIGHT BE MADE AVAILABLE 
TO AID IKE BAHACA INVESTIGATION. TIE AMBASSADOR STRESSED TNAT 
IT IS IMPORTANT TO CREATE AN INSTITUTIONAL CAPABILITY TO 


PROSECUTE VIOLATIONS. SINCE THIS IS ULTIMATELY A GUATEMALAN 
RESPONSIBILITY. NARBURY KOTED TNAT A PRESS ITEM ON THE 
AMBASSADOR'S MEETING THE PREVIOUS DAY WITH SUPREME COURT 
PRESIDENI BARRIOS HAD MENTIONED WE WERE ASSISTING THE COURTS. 
HE AHBASSAOOR NOTED THAT SHE HAD MADE A PRIVATE. FIRST VISIT 
TO THE NEV PRESIDENI AND HO PUBLIC STAIEKNTS WERE MADE: THE 
PRESS ITER DOUBTLESS HAS C0NC0C1ED M THE COURT'S PUBLIC ■ 

RELATIONS OFFICE?. SHE SAID THAT HE VISIT DID INCLUDE 
DISCUSSION OF OUR ADMINISTRATION OF JUSTICE ASSISTANCE 
PROGRAM. PERIIERRA ASKED IF THIS AID SHOULD BE TIED TO THE 
INVESTIGATION IN THE BAHACA CASE. THE AMBASSADOR RESPONDED 
HAT WOULD BE A TRAVESTY. BECAUSE HE PEHAL PROCEDURES CODE 1$ 
A MAJOR REFORM THAI HILL IE STILLBORN IF HE DO NOT HELP. THIS 
IS EXACTLY THE TYPE OF TUNG WE MEED TO DO TO CHANGE THINGS IN 
GUATEH ALA. THERE ARE MANY PEOPLE HERE WHO WOULD LIKE THE 



United States Department of State 
Office of FOL. Privacy. & Classification Review 
Review Authority: OLSON, OSCAR 
Date: 06/25/96 

Case m 951222C7 


IMMEDIATE 


UN0MS8IIWL 


INCOMING 


DEPARTMENT 
ARA/NEA 

page si of 02 cuaiem ma es of a hmiz raw sks«39 

REFORM TO FAIL. SHE NOTED IUT. IK HER HEETIHG WITH THE 
PRESIDENT OF THE COURT REPORTED SEPTELl * HE HAD SAID THAT HE 
Ufi CHEAT SYMPATHY (OR IARBUIY AS WELL AS ADMIRATION FOB HER 
ELOQUENT COURT PRESENTATION. WILE IT HAS TOO SOOX TO SAY FOR 
SURE ABOUT TIE KN COURT, 11$ PRESIDENT (A NERO Of THE ISM 
REVOLUTION AW A CABINET MINISTER IN THE AREVALO COVERNHENT) 
HAS IMPECCABLE CREDENTIALS AH) A HISTORY OF POLITICAL COMMITMENT. 

If. NARBURY HEN REQUESTED COPIES OF ALL EMBASSY 
COHHWICATIONS ON |» CASE/ TO WHICH THE AMBASSADOR RESPONDED 
THE REQUEST NEEDED TO IE HADE IN WASHINGTON. PERTIERRA ASKED 
IF THE USC IMS CIV1NC INFORMATION TO THE GUATEMALAN 
INVESTIGATING AUTHORITIES THAT IT VAS NOT GIVING TO HAHBDRY. 
HEY VERE ACAIN IEFERREO TO VftSHIHGTOH. PEHIERRA CONTINUED 
THAT THE INFORMATION VHCH NAD BEEN GIVEN TO THE PRESIDENT NAD 
KEN PRETTY DAMNING AM PUTS THE COG IN A TENUOUS POSITION. IE 
ASKED NOV HE LEON HAD IEACTE0 TO THE MESSAGE 'YOUR ARMY KILLED 
UN." THE AHBASSAGQI HECLWED TO CHARACTERIZE THE PRESIDENT'S 
REACTION. PERTIERRA THE* WANTED 10 KNOW IF DE LEON IAD EVER 
DIVULGED TO HER WHERE HE HAS GOTTEN THE DETAILED DESCRIPTION OF 
HAtlACA C0N1A1HED IN IIS LETTER TO THE URNt WHEN HE WAS HUMAN 
RIGHTS OHtUDSHAN. THE AMBASSADOR NOTED THAT SHE HAS MENTIONED 
TIE HEED TO CLARIFY THIS AND OTHER POINTS AS AN ELEMENT OF THE 

INVESTIGATION. WHEN ASKED WHETHER ANY OF THE INDIVIDUALS NAKED . 
IN OAS TESTIMONY IAD SEEH INTERVIEWED AS PART' Of THE 
INVESTIGATION, THE AMBASSADOR NOTED TIE COG HAD RESPONDED NO IN 
THE RECENT OAS HEARING! SHE HAS ALSO URGED THIS AS AN ESSENTIAL 
PART OF THE INVESTIGATION. 

II. RAKBURY THEN OFFERED WHAT SHE CHARACTERIZED AS A FACE 
SAVING WAY OUT FDR THE ARHY: tf SHE AND THE AMY CAN AGREE ON 
A NEUTRAL INTERMEDIARY WHO WOULD VISIT BAHACA WHERE HE IS BEING 
HELD TO VERIFY IE IS ALIVE AND HELL. AND IF THE ARMY WILL AGREE 
TO RELEASE MR AT THE T1HE A PEACE AGREEMENT GOES IHTO EFFECT. 
SHE WILL THEN WAIVE HEt RIGII TO PROSECUTE AND "THE PROBLEH 
WILL CO AWAY." SHE SAID SHE WOULD PUSH FOR THIS. IF NOT 
ACCEPTED* SHE WILL PROVIDE ALL POSSIBLE SUPPORT AND EVIDENCE TO 
HIHUGOA INCLUDING VIDEOS AND OOCUKEHTS. AND WILL PROSECUTE All 
THOSE INVOLVED TO THE FULL EXTENT OF THE LAW HER PRESS 
STATEMENT FAXED TO ARA/CEN AND USIA NOV II HAKES CLEAR SHE 
INTENDS ALSO TO BRING CHARGES AGAINST TIE HOD. GEN. HARIO 
ENHOJJEZI. SHE WILL BE II THE US FDR ONLY A WEEK OR SO. AND 
Will TXEH RETURN TO PURSUE HEt CASE, PERTIERRA NOTED THEY 
WOULD HAVE THE OAS TURK' OVER All ITS EVIDENCE TO HINUGVA AS WELL. 

It. IAR8VRY TIEN SAII THAT SHE NAD TERMINATED HER HUNGER . 
STRIKE AN HOUR EARLIER. SHE ADDED THAT SHE IAD CONTINUED HER 
STRIKE A VEEX LONGER THAN INTENDED BECAUSE OF COG EFFORTS 10 
I Nil II I DA IE HER AND WEAR HER OUT. E.G. IY TIE TWO TRIPS TO 
COAIEPEMIE FOR TIE UNNECESSARY EXHUMATION. SHE PARTICULARLY 
(HANKED THE EMBASSY AHD ESPECIALLY THE CONSUL GENERAL FOR HE 
EXTENSIVE IELP AND SECURITY WHICH HAD SEEH PROVIDED. SHE 
ACKNOWLEDGED HAT SHE IAD WANTED THE FIRST EXHUMATION 
CANCELLED. AND OBSERVED THAT HER FATHER, WHO HAD SOUGHT EMBASSY 

HI IP 10 CANCEL IT. COULD IE *A PRETTY IHSISTENT PERSON.* SHE 
HAH IHOUCHT THE SUMMATION POINTLESS SINCE IT VAS CLEAR THOSE 
BHRHD HERE HAD SEEN KILLED A WEEK EARLIER I HAH HER HUSBAND'S 

- disappearance, but she had nonetheless core itvicei to prevent 

TNI POSSISIIIIY THE ARMY NIGHT TRY TO SWITCH NER HUSBAND'S BODY 
HIIH ONE OF THOSE IN COATEPEQUE. .SHE ALSO THOUGHT IT HAD BEEN 
mm OF TIE COG TO INVOLVE BAMACA'S FATHER IH THE COURT 
HEARING SINCE IE NAD NOT SEEH HIS SON IN TWENTY YEARS. THESE 
m JUST EXAMPLES, ACCORDING TO HARBUIY. OF THE SMOKE AND 
MIRRORS TIE GUATEMALA! AUTHORITIES VERE ENGAGING IH RATIER THAW 
REALLY INVESTIGATING. 
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INFORMATION WHERE THE BODY MIGHT BE. THE AMBASSADOR RESPONDED 
THAT SHE HAD CONE AS f At AS SHE C0BL8 IN RESPONDING. THAI SHE 
DID NOT KNOW WHAT HAPPENED TO IAMACA, AND THAT SHE DID NOT WISH 
TO MISSPEAK OR MISLEAD. THESE QUESTIONS SHOULD IE PRESENTED IK 
WASHINGTON. IMtBlffiY NOTED SHE WOULD BE PUTTING IH A FREEDOM OF ' 
INFORMATION ACT REQUEST ON THE BAHACA HATTER. SHE ASKED THAI 
WE KEEP IN HMD TIE FACE SAVING WAY OUT FOR THE ARHY SHE IAD 
MENTIONED. TO WHICH THE AMBASSADOR RESPONDED THAI VE HAVE NO 
INFORMATION INDICATING BAHACA IS STILL ALIVE. IARBURY BIO NOT 
REACT. • 


M. POSTSCRIPT: PERTIERRA RETURNED ALONE AS HAR6URY VAS BEING 
SHOWN OUT TO SAY THAT HE NAD SOME INFORMATION HE HAD NOT SHARED 
Hill HER, NAMELY THAT IE NAD LEARNED FROM A THIRD COUIffltf 
INTELLIGENCE SOURCE THAT BAHACA HAD SEEN FLOWN OUT OVER THE 
PACIFIC IH A HELICOPTER AND THROWN INTO THE SEA. HE DID NOT 

IDENTIFY HIS SOURCE FURTHER. IE ALSO NOTED FIAT THE REFERENCE 
TO WHITE HOUSE MEETINGS CONCERNS ft MEETING WHICH IAS BEEN 
ASBAHGED FOR IARBURY AMD HIMSELF WITH THE VICE PRESIDENT'S 
SECURITY ADVISOR. HE SAID HE WAS OPTIMISTIC THAI EFFORTS TO 
RAISE THE MEETING TO ONE WITH THE VICE PRESIDENT IIKSELF WOULD 
SUCCEED. 

IS. COMMENT: WE HAVE 10 WAY TO KNOW HOW MUCH HOPE NARBIttY HAS 
THAI HER HUSBAND HAY STILL BE ALIVE. WHILE TIE COG Will NOT BE 
PLEASED BY HASBURY'S PLANS TO RETURN, IN VIEW OF HEX ESSENTIAL 
ROLE IN THE INVESTIGATION, THEY WOULD BE HARD PRESSED TO DENY IT. 
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SUBJECT: ARA GUIDANCES, MONDAY, NOVEMBER 14, 1994 
1. ARA GUIDANCES, 11/14/94: 
-HAITI : U.S. TROOP PRESENCE- 

Q: WHAT IS YOU REACTION TO SENATOR DOLE'S CALL TO PULL 
U.S. TROOPS OUT OF HAITI BY THANKSGIVING? 

A: U.S. TROOPS ARE IN HAITI LEADING A MULTINATIONAL 
FORCE, WHICH 29 OTHER NATIONS HAVE JOINED. THE FORCE WAS 


United States Department of State 
Office of FOI, Privacy, & Classification Review 
Review Authority: M0SK0W1TZ, SAM 
Date 08/30/95 

, Case ID: 951222C6 


AUTHORIZED BY UNITED NATIONS SECURITY COUNCIL RESOLUTION 
9l40, WHICH ALSO ESTABLISHED THAT THE FORCE WILL BE 
RELIEVED BY A U.N. MISSION WHEN THE SECURITY COUNCIL 
DETERMINES THAT A SECURE AND STABLE ENVIRONMENT EXISTS IN 
HAITI AND THE U.N. MISSION IS PREPARED TO DEPLOY. 

THE PRESIDENT RECENTLY ANNOUNCED THAT 6,000 TROOPS WILL 
BE WITHDRAWN FROM HAITI BY DECEMBER X. THE 
ADMINISTRATION WILL WITHDRAW U.S. TROOPS AS SOON' AS 
POSSIBLE, CONSISTENT WITH THE SECURITY COUNCIL RESOLUTION. 

-HAITI : MURDER OF EMBASSY EMPLOYEES- 

Q: WHAT CAN YOU TELL US ON THE KILLING AND WOUNDING OF 
HAITIAN EMPLOYEES OF U.S. EMBASSY PORT-AU-PRINCE? 

A: THREE EMBASSY EMPLOYEES TRAVELLING IN AN EMBASSY 
VEHICLE WERE ATTACKED AND ROBBED BEFORE NOON ON THURSDAY, 
NOVEMBER 10. THE EMPLOYEES WENT FROM THE EMBASSY TO A 
BANK, AND WITHDREW FROM THE BANK 110 PAY PACKETS FOR 
DISTRIBUTIONS TO THE EMBASSY FOREING SERVICE NATIONAL 
STAFF. OUR EMPLOYEES WERE ROBBED ON THE WAY BACK TO THE 
EMBASSY. TWO OF THE THREE EMPL90YEES WERE KILLED AT THE 
SCENE, APPARENTLY BY THE PERPETRATORS ( S) . THE THIRD, THE 
VEHICLE DRIVER, WAS ALSO SHOT. HE WAS FOUND TO BE IN 
CRITICAL CONDITION AND WAS MEDICALLY EVACUATED BY U.S. 
ARMED FORCES TO THE U.S. WE MOURN THE DEATHS AND WOUNDING 
OF OUR FELLOW DEPARTMENT OF STATE EMPLOYEES IN 
PORT-AU-PRINCE. 

Q: WHAT WAS THE MOTIVE? 

A: ROBBERY APPEARS THE CLEAR MOTIVE: THE EMBASSY 
EMPLOYEES WERE CARRYING MONEY, AND ALL THE MONEY WAS 
TAKEN. .„ „ 

Q: WHO WERE THE EMPLOYEES KILLED AND WOUNDED? HOW -MUCH 
MONEY WAS TAKEN? 

A: THE EMBASSY EMPLOYEES KILLED WERE MR. KESNEL, JEAN 
PAUL, A BUDGET AND FISCAL SPECIALIST, AND MS SONDRA MARIE 
RIGAUD, A PROCUREMENT ASSISTANT. BOTH WERE HAITIANS IN 
THEIR MID-20 'S. THE WOUNDED EMBASSY DRIVER, ALSO 
HAITIAN, IS MR. LAMAR TINE GUERRIER. UPWARDS OF 50,000 
DOLLARS MAY HAVE BEEN TAKEN. 

Q: HAVE THE PERPETRATORS (S) BEEN DETAINED, .OR - ... 
IDENTIFIED? ARE U.S. FORCES AND/OR HAITIAN SOLDIERS OR 
POLICE INVOLVED IN THE SEARCH? 

A: THE CHIEF SUSPECT IS SGT. FRANCOIS COLLEGE, A HAITIAN 


ARMY SERGEANT WHO SERVED ON AMBASSADOR SWING'S PROTECTIVE 
DETAIL. THE HAITIAN POLICE, WITH FULL SUPPORT FROM THE 
U.S. ARMY CRIMINAL INVESTIGATION DIVISION ( THE REGIONAL 
SECURITY OFFICE OF THE EMBASSY, AND THE INTERNATIONAL 
POLICE MONITORS, ARE INVESTIGATING THE CASE. 

Q: CAN YOU RULE OUT POLITICAL MOTIVES FOR THIS ROBBERY 
OF THE U.S. EMBASSY? 


A< WE HAVE NO EVIDENCE OF ANY POLITICAL MOTIVE. 

Q; DOES THIS PROVE A SAFE AND SECURE ENVIRONMENT DOES 
NOT SZTST IN HAITI? ARE U.S. SOLDIERS SAFE, OR SHOULD 
THEY BE BROUGHT BACK? 

A: WE BELIEVE THIS WAS AN ISOLATED CRIMINAL ACT. 

Q: WHAT STEPS HAD BEEN TAKEN TO PREVENT SUCH AN ACT? 

A: OUR EMBASSY FOLLOWED ITS PROCEDURES FOR PERIODIC BANK 
WITHDRAWALS OF THIS AMOUNT, DURING DAYLIGHT HOURS. 

Q: WHAT FURTHER STEPS ARE BEING TAKEN NOW? 

A: WE NEED TO AWAIT THE RESULTS OF THE INVESTIGATION , 
OUR IMMEDIATE FOCUS HAS BEEN ON THE TRAFFIC LOSS OF THESE 
U.S. GOVERNMENT EMPLOYEES AND THEIR FAMILIES, AND ON TH E 
INVESTIGATION OF THE CRIME AND THE APPREHENSION OF THE 
PERPETRATOR OR PERPETRATORS. OF COURSE, IN VIEW OF THIS 
ROBBER, WE WILL REEXAMINE OUR PROCEDURES FOR PERIODIC 
BANK WITHDRAWALS. 

Q: HOW WAS SGT. COLLEGE HIRED? 

A: THE PROTECTIVE SECURITY DETAIL IS PROVIDED BY THE 
HAITIAN GOVERNMENT FROM THE HAITIAN ARMY'S 43RD COMPANY, 
WHICH IS SPECIALLY TRAINED FOR THE TASK. SGT. COLLEGE 
WAS NOT HIRED BY THE EMBASSY DIRECTLY, BUT RATHER WAS~ 
PROVIDED BY THE HAITIAN GOVERNMENT . 

-GUATEMALA : JENNIFER HARBURY- 

Q. CAN YOU GIVE US AN UPDATE. ON THE . HARBURY HUNGER 
STRIKE? 

A. JENNIFER HARBURY ANNOUNCED NOVEMBER 11 THAT SHE WAS 
ENDING HER HUNGER STRIKE. SHE RETURNED TO THE U.S. OVER 
THE WEEKEND. 

IN A STATEMENT, SHE SAID SHE WOULD BE RETURNING TO 
GUATEMALA IN THE NEAR FUTURE TO FILE CRIMINAL CHARGES 
AGAINST MILITARY PERSONNEL WHO SHE CLAIMED WERE INVOLVED 
WITH THE CAPTURE, DETENTION, AND TORTURE OF HER HUSBAND 
(EFRAIN BAMACA, AKA COMANDANTE EVERARDO) . 

THE GUATEMALAN SUPREME COURT HAS ORDERED A NEW 
INVESTIGATION UNDER THE PRIMARY RESPONSIBILITY OF THE 
HUMAN RIGHTS OMBUDSMAN, ASSISTED BY THE SOLICITOR GENERAL 
AND THE CHIEF PUBLIC PROSECUTOR. PRESIDENT DE LEON HAS 
STATED THAT THE UN HUMAN RIGHTS VERIFICATION MISSION 
(MINUGUA) CAN ALSO PLAY A CONSTRUCTIVE ROLE. THE SUPREME 
COURT HAS ASKED THAT THE INVESTIGATION BE COMPLETED IN 30 
DAYS. 


Q. WHAT MEETINGS DOES JENNIFER HARBURY HAVE SCHEDULED AT 
THE WHITE HOUSE? AT THE DEPARTMENT? 


h. AT THE REQUEST OF CONGRESSMAN SAM GEJDBNSON, THE VICE 

BKESIDEKT'S NATIONAL SECURITY ADVISOR, LEON FEQRTH, HAS 
AGREED TO MEET WITH JENNIFER HARBURY' S ATTORNEY, BUT THAT 
MEETING HAS ROT YET BEEN SCHEDULED. WE ARE UNAWARE OF 
ANY OTHER GOVERNMENT APPOINTMENTS , BUT OF COURSE WOULD BE 
Wi'i^iiiG 10 *Ui£T WITH HER HERE AT THE STATE DEPARTMENT. 

Q. WHAT IS THE DEPARTMENT'S OPINION ABOUT BAMACA 'S FATE? 

A. BASED ON ALL THE INFORMATION AVAILABLE TO US, FROM A 
VARIETY OF SOURCES / WE HAVE CONCLUDED THAT EFRAIN BAMACA 
WAS TAKEN CAPTIVE BY THE ARMY IN MARCH 1992. HE HAD BEEN 
WOUNDED, BUT HIS INJURIES WERE NOT BELIEVED TO BE 
LIFE-THREATENING . 

WE HAVE NO INFORMATION TO INDICATE THAT HE WAS ALIVE MUCH 
BEYOND THE FIRST FEW WEEKS AFTER HIS CAPTURE. 

Q. WAS MS. HARBURY ' S DECISION TO STOP HER HUNGER STRIKE 
A RESULT OF RECEIVING INFORMATION FROM THE USG THAT YOU 
BELIEVE BAMACA WAS TAKEN CAPTIVE, ALIVE, BY THE 
GUATEMALAN ARMY IN 1992? 

A. NO. MS. HARBURY ANNOUNCED THE END OF HER HUNGER 
STRIKE SHORTLY BEFORE WE PROVIDED THIS INFORMATION TO HER 
AND TO THE GUATEMALAN GOVERNMENT, BUT THERE IS NO LINK 
BETWEEN THE TWO EVENTS. 

Q. DID THE STATE DEPARTMENT CONCEAL INFORMATION ABOUT 
MS. HARBURY * S HUSBAND'S POSSIBLE WHEREABOUTS FROM HER? 

A. AS YOU KNOW, WE ARE NOT ABLE TO DISCUSS INTELLIGENCE 
MATTERS WITH PRIVATE CITIZENS. WITHIN THAT CONSTRAINT, 
WE HAVE BEEN AS FORTHCOMING AS POSSIBLE WITH MS. HARBURY 
AND HAVE GONE TO EXTRAORDINARY LENGTHS TO GIVE HER 
ASSISTANCE. 

ON NOVEMBER 11TH, WE INFORMED BOTH MS. HARBURY AND THE 
GUATEMALAN GOVERNMENT THAT, BASE ON ALL THE INFORMATION 
AVAILABLE TO US FROM A VARIETY OF SOURCES, WE HAVE 
CONCLUDED THAT EFRAIN BAMACA, ALSO KNOWN AS COMANDANTE 
EVERARDO, WAS TAKEN CAPTIVE BY THE GUATEMALAN ARMY IN 
MARCH 1992. HE HAD BEEN WOUNDED , BUT HIS INJURIES WERE 
NOT BELIEVED TO BE LIFE-THREATENING. WE HAVE NO 
INFORMATION TO INDICATE THAT HE WAS ALIVE BEYOND THE 
FIRST FEW WEEKS AFTER HIS CAPTURE. 

THIS INFORMATION WAS PROVIDED TO THE GUATEMALAN ~* 
AUTHORITIES TO ASSIST THEM IN THE RESOLUTION OF THIS CASE. 

-GUATEMALA; U.S. ASSISTANCE- 

Q: HOW MUCH AID DO WE GIVE GUATEMALA? 

A: OUR RELATIVELY SMALL ASSISTANCE PROGRAM IN GUATEMALA 
(APPROXIMATELY 50 MILLION) FOCUSES ON BASIC HUMAN NEEDS 
AND SUPPORT FOR HUMAN RIGHTS AND JUDICIAL' REFORM. IT 
PROVIDES VITALLY NEEDED AID THAT PROMOTES HEALTH AND 
CHILD SURVIVAL, JUDICIAL REFORM, MEASURES TO PROTECT THE 
ENVIRONMENT AND TO ENCOURAGE BROAD-BASED SUSTAINABLE 
DEVELOPMENT. 


MUCH OF OUR AID TO GUATEMALA IS DELIVERED THROUGH 
NON-GOVERNMENTAL ORGANIZATIONS (NGOS) TO ENSURE THAT IT 
GOES DIRECTLY TO THE MOST NEEDY. 

MILITARY AID TO GUATEMALA WAS HALTED IN 1990 BECAUSE OF 
CONCERN OVER UMAN RIGHTS ABUSES, , 

IN 1994, WE CONVERTED THE 4.6 MILLION OF FROZEN MILITARY 
AID TO CIVILIAN ECONOMIC SUPPORT FUNDS AND EARMARKED IT 
FOR FUTURE SUPPORT OF A COMPREHENSIVE PEACE AGREEMENT. 

<IF ASKED) 

IN 1994 , WE PROVIDED APPROXIMATELY 28 MILLION IN FOOD 
AID, 15 MILLION IN DEVELOPMENT ASSISTANCE TO PROMOTE 
SUSTAINABLE DEVELOPMENT, 11.5 MILLION IN ECONOMIC SUPORT 
FUNDS, 2 MILLION IN COUNTERNARCOTICS ASSISTANCE. AND 

36,000 IN INTERNATIONAL MILITARY EDUCATION AND TRAINING 
FUNDS TO PAY FOR FIVE INDIVIDUALS TO PARTICIPATE IN A 
COURSE ON CIVIL-MILITARY RELATIONS. 

-MEXICO: MIGRATION TALKS- 

Q. WHAT IS YOUR REACTION TO PRESIDENT SALINAS ' CALL FOR 
MIGRATION TALKS? 

A. WE NORMALLY DISCUSS MIGRATION ISSUES IN THE MIGRATION 
AND CONSULAR AFFAIRS WORKING GROUP OF THE BINATIONAL 
COMMISSION. THAT WORKING GROUP HAS MET THREE TIMES IN 
1994 (MARCH IN LAREDO, MAY IN MEXICO CITY, AND OCTOBER IN 
WASHINGTON, DC). 

THE ZEDILLO ADMINISTRATION TAKES OVER ON DECEMBER 1ST, 
1994. IN THE NORMAL COURSE OF EVENTS WE WOULD ANTICIPATE 
A MEETING OF THE WORKING GROUP EARLY IN' 1995. 

-CUBA: VISIT OF UN HUMAN RIGHTS OFFICIAL- 

Q: WHAT IS YOUR REACTION TO THE IMPENDING VISIT TO CUBA 
OF A LEADING UN HUMAN RIGHTS OFFICIAL? 

A: THE HUMAN RIGHTS SITUATION IN CUBA REMAINS DEPLORABLE, 
AND WE HOPE THE NOVEMBER 15-19 VISIT OF THE UNITED 
NATIONS HIGH COMMISSIONER FOR HUMAN RIGHTS, JOSE AYALA 
LASSO, CAN BE A FIRST STEP TOWARD ENSURING GREATER 
RESPECT FOR HUMAN RIGHTS IN THAT COUNTRY. IN PARTICULAR, 
WE HOPE AMBASSADOR AYALA WILL BE ABLE TO VISIT POLITICAL 
PRISONERS AND MEET WITH A RANGE OF HUMAN RIGHTS ACTIVISTS 
AND DISSIDENTS, WHO ARE SUBJECT TO CONSTANT HARASSMENT 
AND PERSECUTION BY THE REGIME. AMBASSADOR. AYALA' S BRIEF 
TRIP IS NO SUBSTITUTE, HOWEVER, FOR AN INTENSIVE VISIT BY 
THE UN HUMAN RIGHTS COMMISSION'S SPECIAL RAPPORTEUR, 
CARL- JOHAN GROTH, WHOM THE CUBAN GOVERNMENT STILL REFUSES 
TO ALLOW TO VISIT THE ISLAND. WE HOPE AMBASSADOR AYALA 4 S 
VISIT WILL LEAD TO FULL COOPERATION BY THE CUBAN 
GOVERNMENT WITH THE SPECIAL RAPPORTEUR. 
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SUBJECT: GUATEMALAN PEACE PIOCESSt IS URKC STAll- 
INC. AID V5Y ME TISY CALLUS OK FI8E17 

I. CONFIDENTIAL - ENTIRE TEXT. 

1. SMART: UN MODERATOR. JEM ARNAULT TOLD JUtA 
SEHIOA ADVISOR RICHARD MUCCIO NOVEMBER II THAI HE 
SENSES THAT tHE WHS HAS DRAGGING OUT THE PEACE 
TALKS. URKJ COHANOANIES ASTUSIAS AND HQKSAATO 
TOLD HUCCIO NOV, 12 IHM THEIR ttOUEST TO DELAY 
THE TAIXS SO THAT THEY COULD TRAVEL TO CUBA FOR 
IDIDAl REASONS VAS ONLY PART OF THE STORK THEY 

mum w.50 ost the cub* trip to meet vita fioei 

CASTRO. TIE VRHG REPRESENTATIVES SAII TIE TALKS 
HMD RESUME IN COSTA RICA 1WENBER2J. THE 
WHC-S mcilHAGE TO HAVANA COULD HE AX THAT THE 
GUERRILLAS ARE DIVIDED AND SEEK CUIOANCE. OR IHAT 
THE* HEED COVER FOR COMING 10 CLOSURE ON A PEACE 
AGREEMENT. VE WOULD APPRECIATE IHfCRMATIO* FROM 
HAVANA ON TIE JRH6 VISIT. END SUMMARY. 

j. m sehioa advisor richard nuccio siscussto 

THE GUATEMALA PEACE PROCESS IN MEXICO CITt VI IN UN 
MODERATOR JEAN ARNAULT OR NDUEHBER II AND VITH TWO 


riOH HIS PERSPECTIVE THE URNC APPEASED TO BE VSIKE 


MEMO UUS M0FI2 IS034SZ 829 
ORATORY TACTICS TO SlOV DOW THE TALES! TIIS 
IMPRESSION VAS REINFORCED SY EVENTS IN GUATEMALA. 
INCLUOIW RECENT DEIKfflSIPATIOHS. STRIKES. AND THE 
SUSPENSION 8Y JENNIFER HARIORY OF HER HUNGER STRIKE. 

4. VRHC COHAHOAHTES RODRlGO AST8SIAS RHO PABLO 
DONSAHIO TOLD NUCCIO NOVEMBER 12 THAT THE BRIEF 
HIATUS IH THE TALKS REQDESTfO IT THE URNG VAS (OR 
HUMANITARIAN REASONS TO ALLOV XONSANTO AND FEUOV 
COHAHOANIE ROLANDO KORAN TO TRAVEL TO CUBA ON 
MOVENBER 21 TO VISIT AlttHG RELATIVES. HOHSAHTO 
SAID THAT HIS "COMPANION" HAS BECOMING DISABLED IV 
NULTIPLE SCLEROSIS AND NEEDED UNSPECIFIED TREAT- 
MENT. HE SAID THAT KORAN'S WIFE. WO NAD A STROKE 
A FEW YEARS AGO. WOULD UNDERGO IYPASS SURGERY. 

5. HUCCIO NOTED THAT IF THE TALKS HERE POSTPONED 
UNTIL LATE NOVEMBER. THE INAUGURATION Of MEXICAN 

• PRESIDENT-ELECT ZEDILLO ON DECEHBER t WUID 
COMPLICATE NATTERS AND THAT THE IMPENDING 
CHRISTMAS HOLIDAYS WOULD EFFECTIVELY DELAY ANY 
REAL PROGRESS UNTIL JANUARY. I9«. PERHAPS 
%USim THAT NUCCIO WOULD ASK HIM TO PUT OfF THE 
TRIP TO CUBA. DONSAHIO VOLUNTEERED THAT CUBAN 
PRESIDENT FIDEL CASTRO NAB AGREED TO MEET UITI ALL 
FOUI COMfiW&fiNtEs: TIIS WOULD BE THEIR FIRST 
MEETING WITH CASTRO IN MANY YEARS. HOHSAHTO SAID 
HAT THE UfiKC NAD NOT MENTIONED THIS TO ARNAULT OR 
PUBLICLY ANNOUNCE! II. BUT 1HAI K HAS NO PROBLEMS 

VITH TELLING NUCCIO. 

t. ON THE STATUS OF THE NEGOTIATIONS. ASTHMAS 
EXPLAINED THAT TIE "PETIT COMITE" WILD MEET THE 
VEEK OF NOVEMBER I4-E* 10 GO OVER MODALITIES FOR 
RENEVINC THE ROUND ON INOICENOUS PEOPLES. A 
"PENOUIAS" SESSION WOULD ENSUE AHD ME ROUND HMD 
RESUME NOVEMBER 2! IH COSIA RICA. ASTUAIAS SAID 
THAT COSTA RICA HAS A PREFERRED VENUE BECAUSE 
VALLE DL BRAVO It TIE STJIE OF MEXICO WAS TOO 
REMOTE AND TOO EXPENSIVE FOR GUATEMALAN 
JOWL ISIS, NOISANIC SAID THAT SOKE » PERCENT 
OF THE 01FFEHEHCE5 BETWEEH IB! TWO SIOES NAD BEEN 

resolved; the main remaining problems were cog 
resistance to discussing constitutional changes on 

TIE SIATtIS OF IKOIGEKOUS PEOPLES. AHD ACCESS TO 
TIE TALKS BY NON-GOVERNMENT GROUPS. 


J. 


tSTTItlAj AM) HOHSAHTO FOR THEIR ' 
lUY SUSPEND IER HUVCER STRIKE. 
IT AMBASSADOR MCAFEE HAD GIVEN 
— ' " IH ON THE CASE OF IER 


HUSBAND EFRAII 8AHACA THE PREVIOUS DAY. BUT THAT 
BE. NUCCIO. WOULD PREFER THAT HAISUIY HERSELF CIV£ 
TIE INFORMATION TO THE URKC. ASTURIAS SAID THAT 
NE WAS GLAD THAI HAISUIY HAD ENDED THE HUNGER 
STRIKE AND THAT HE IAD ADVISED HER TO 00 SO 
BECAUSE A STRUGGLE ORIGINALLY TARGETED AGAINST IKE 
ARMY AND TIE GOVERNMENT OF GUATEMALA NAD TURNED 

INTO AN ATTACK AGAINST THE U.S. KPARTHEHT Of 
STATE. fOUCVIHG Of 01 ASTURIAS' REFERENCE TO 1SE 
HVNCEI STRIKE' iWAKO SAID THAT "If ?» KICK, 
ME HKEN TRCN THE PEACE PROCESS. Vf Hill MOUNT A 

*>M< riitF qpuE ih v.oKf cf ikj u.s. m*¥J 

IN MEXICO CITY TO NAWE KOU HE INSTATE!. " THE 
COMMANDERS NOTED THAT THEY FULLY SUPPORTED. AND 
WOULD COOPERATE VIII. AN IHVESTICATION IHTO THE 
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MlttA CIS It IRE GWTERU.Nl HUMM RIGHTS 
PROSECBTOR. 

t. eOlMMT: VE WERE IWRIGUEO It LEARN THAT THE 
URNS NOULD CO 10 mm TO CONSULT KITH FIDEL 
ASTRO. ALTHOUGH IKE CUBAN (OVERNKERT USS BACKED 
TIE CUftTEHfllAN GUERRILLA FRCfl IK BEGINNING; HE 
ASSURE THAT II HAS SEEK UNABLE 10 PRIVIOE IRE IKHC 
KflR REANlKFUl IMTE1IA SWPORT FOR SEVERAL 
YEARS. HE THE CUERSILLAS DIVIDED OVER TACTICS 
AND POLICIES AND Hill TIM SEEK GUIDANCE FROM THE 
FAIRY GODFATHER OF LATIN AHERICSN 1MSURCEKCIEST 
0R> 60 THE GUERRILLAS NEED CASTRO'f HACKING TO 
PERSUADE THEIR FOLLOHEIS THAT THEY SHOULD SIGH A 
PEACE AGREEMENT* SINCE ASSISTANCE FROM OTHER 
QUARTERS' INCLUDING NORWAY AND MEXICO/ IS QUICKLY 
DRYING UP? VE VOULD AFPREICATE INFORMATION FROM 
HAVANA ON THE URK VISIT. END COHHENT. 

3. THIS CABLE HAS CLEARED 8Y DR. NUCCtO. 
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TAGS: PREF GT 

SUBJECT: REPORTED DEATH OF RETURNED REFUGEE 

1. DEPARTMENT HAS RECEIVED SIX PHONECALLS FROM THE 
PUBLIC IN THE LAST TWO WORKING DAYS REGARDING A REPORT OF 
THE DEATH OF A RETURNED GUATEMALAN REFUGEE. ALL REPORTS 
HAVE BEEN CONSISTENT— NAMELY, THAT MANUEL LOPEZ ' BODY WAS 
FOUND IN CENTRO VERACRUZ ON OCTOBER 27; THAT HE WAS AMONG 
THE REFUGEES WHO RETURNED FROM MEXICO (CAMPECHE IN THIS 
PARTICULAR CASE) DURING THE FIRST ORGANIZED REFUGEE 
RETURN IN JANUARY/ 1993; AND THAT HE WAS FOUND WITH HIS 
HANDS TIED BEHIND HIS BACK WITH HIS BODY SHOWING "SIGNS 
OF ABUSE" . THE FIRST CALLER, FROM WITNESS FOR PEACE> 
SAID THAT UNHCR TRANSPORTED HIS BODY TO CO BAN WHERE AN 
AUTOPSY WAS TO BE PERFORMED. ALL CALLERS ASSUMED THAT 
THE GUATEMALAN ARMY OR CIVIL DEFENSE PATROLS WERE 
INVOLVED AND CALLED UPON THE USG TO RAISE THIS MATTER TO 
THE GUATEMALAN GOVERNMENT'S ATTENTION. A NUMBER OF 
CALLERS REPORTED THAT MILITARY AND PAC HARASSMENT OF 
RETURNEES, PARTICUL ARLY I N THE IXCAN REGION, HAD BEEN 
INCREASING OF LATJ — 
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(ID BELIZE RATIFIES TIATELOLCO IREATY: ON NOVEMBER IB. 
THE GOB BECAME THE TVENTY-NINTH NATION TO RATIFY THE 
NUCLEAR HON - 

PROLIFERATION TREATY. UCONNERtEY) 
GUATEMALA 

(C) HASBURY: JENNIFER HARBURY GAVE A PRESS CONFERENCE 
TODAY TO ANNOUNCE THAT SHE VILL MEET KITH NATIONAL 
SECURITY ADVISER TONY LAKE ON MONDAY. WE Alt WRUNG ON 
SETTING A FULL TRANSCRIPT OF THE PRESS CONFERENCE. NE 
CONTINUE TO RECEIVE CALLS FROM CONGRESSIONAL STAFFERS AND 
LETTERS FROM THE PUBLIC ASKING FOR MORE tKFORNATION ABOUT 
THE CASE. STEMMING FROM 'G0 MINUTES.* FHLOV-UP PRESS 
REPORTS. AND It GO LETTER-WRITING CAMPAIGNS. MILL INGHAM] 

El SALVADOR 

«) PEACEKEEPING CORE GROUP AGREES TO OHUSRL EXTENSION: 
DAS PATTERSON PRESENTED THE CASE FOR OMJSAl EXTENSION TO 
THE INTERAGENCY PEACEKEEPING CORE GROUP. CONSISTING OF 
NSC'S CLARK. ODD'S JARAMLIO. 10'S WARD. PH'S COOK. 
USUN'S INDERFURTH. AND OTHERS. GROUP AGREED TO A FINAL 
FIVE MONTH EXTENSION THROUGH MARCH 31 OF ABOUT 108 STAFF 
ESTIMATED TO COST 1 MILLION PER MONTH. (GRIFFIN! 
APPROVED: ARA/CEN: JHAMILTON 
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CONFERENCE PROVED EXTREMELY USEFUL TO BOIH WASHINGTON 
PARTICIPANTS AND M1LGIGUP COWANOfRS. COMMANDERS SEEM 
FINALLY TO UNDERSTAND THAT THERE'S NO WAY TO RETURN TO 
TNE GLORY DAYS OF UNLIMITED MILITARY RESOURCES. 
WASHINGTON FOLKS GOT A GOOD UNDERSTANDING OF HOW LITTLE 
THE COMMANDERS UNDERSTAND THE POLITICAL ENVIRONMENT HERE- 
AND NOV LITTLE GOOD INFORMATION THEY GET FROM DOD. A 
FULL REPORT HILL BE CIRCULATED. BUT HIGHLIGHTS (OR 
SURPRISES) FOLLOW: 

'--BOTH GENERAL MCCAFFREY AND DSAA DIRECTOR LT. GEN. RHAHE 
STRESSED REPEATEDLY THAT IF A MUGROUP COMMANDER ASKS FOR 
SOMETHING. THEIR FIRST GUEST I OK VILL BE "DOES THE 
AMBASSADOR SUPPORT THIS?" 

-BOTH FEEL STRONGLY THAT "RESPONSIBLE" US ARMS SALES ARE 
A NECESSITY AND MUST BE ENCOURAGED. THEY ALSO BELIEVE. 
HOWEVER. THAT WHILE VE HAVE REAL OPPORTUNITIES IN THE 
REGION. THOSE OPPORTUNITIES SHOULD BE LOW-TECH (E.G. 
HELOS AND HUHVEES. NOT FIGHTER AIRCRAFT). 

—THE M1LGROUP COMMANDERS FROM ARGENTINA. BRAZIL AND 
CHILE VILL BE FORMULATING A COORDINATED MESSAGE URGING 
VASHINGTON TO SELL F-16S TO ALL THREE COUNTRIES (THEREBY 
REDUCING THE CONCERN OVER REGIONAL IMBALANCE! I. OUR 
HILCROUP COMMANDER IN BRAZIL HAS ALREADY TAKEN BRAZILIAN 
AIR FORCE OFFICERS ON AN "INCENTIVE RIDE." 

-COMMANDERS ARE INTERESTED IN EXPANDED I MET COURSES 

(HUMAN RIGHTS* CIVIL-MILITARY RELATIONS. MILITARY 
JUSTICE. ETC. I. BUT BELIEVE THERE AREN'T ENOUGH COURSES 
IN THESE AREAS (CORRECTl. SCHOOL COMMANDANTS HERE URGED 
TO DEVELOP MORE COURSES. AND HILGROUP COMMANDERS URGED TO 
BRING IN MORE CIVILIANS Off CAN NOV INCLUDE NGOS ALONG 
WITH EXECUTIVE AND LEGISLATIVE BRANCH CIVILIANS). 

-TNE NAVY'S OVERALL RESPONSE TO THE DEMAND FOR EXPANDED 
IHET FAR OUTPACES THE OTHER TWO SERVICES. BUT THE AIR 
FORCE'S INTER-AMERICAN SCHOOL IIAAFAI IS 0OING A LOT OF 
CREATIVE THINGS. SCHOOL OF THE AMERICAS REMAINS THE 
LAGGARD. MCCAFFREY MUSED TO HE THAT PERHAPS VE SHOULD 
SCRAP THE SCHOOL AND START OVER. I THINK HE VAS 
KIDDING. (RSJACO8S0NI (APPROVED: I GUTIERREZ) 

END TEXT. 
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(U) SUSTAINING ENVIRONMENTAL INITIATIVES: OEP 
(RENTCHIER) TODAY CONVENED AN INTERAGENCY MEETING TO 
REVIEW THE BIODIVERSITY. ENVIRONMENT. AND ENERGY 
INITIATIVES. AGENCIES (INTERIOR. ENERGY. EPA. AID. OES) 
UNDERTOOK TO COMPLETE BY COB THURSDAY REWRITES OF THEIR 
ACTION PLANS. TAKING INTO ACCOUNT COMMENTS BOTH FORM THE 
QUITO WORKSHOPS AND FROM THE WRITTEN PRESENTATIONS VE 
HAVE RECEIVED. AGENCY REPS STATED THAT THEY EOT SOME 
VALUABLE FEEDBACK AT QUITO AND BELIEVE MANY OF TNE POINTS 
THERE CAN BE INCORPORATED INTO THE REVISED ACTION PLAN. 
MAKING IT OVERALL A MORE REALISTIC DOCUMENT. RENTCHIER 

ALSO NOTED THAT OEP IS NO LONGER PURSUING THE PROPOSAL 
FOR A WESTERN HEMISPHERE ENVIRONMENTAL COMMISSION < A 
GOOD CALL. I 


(CI MCL ARTY'S SUMMIT MEETING AT THE DEPARTMENT: HACK 
)tCL ARTY. ROGER ALTMAK, AND RICHARD FEINBERG MET HERE 
NOVEMBER 11 VI IN ALEX WATSON, TONY GILLESPIE. AND RICH 
BUGHI FOCOVER THE STATE OF PtAV QH PREPARATIONS FOR 
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THE SUMMIT. DECISIONS REACHED AI IRE fiEEIIKG INCLUDE: 

-•A PUBLIC AFFAIRS BASTER FLAN IS BEING DRAW UP TO GET 
THE POSITIVE SUMMIT MESSAGE OUT TO THE U.S. AND 
HEMISPHERIC PUBLIC TO COUNTERACT NEGATIVE PUBLICITY; 

-•VICE PRESIDENT GORE VILL BE PREPARED TO CALL SELECTED 
LEADERS TO EXPLAIN THE RATIONALE FOR THE LEADERS-ONLY 
FORMAT AND ASK FOR THEIR VIEW 

— INTERAGENCY PRINCIPALS FOR THE SUMMIT VILL BE ASKED TO 
DEVOTE MAXIMUM. TIME TO THE FINAL PREPARATORY SESSION -ON 
THE DECLARATION OF PRINCIPLES AND PLAN OF ACTION! THE 
MEETING i INVOLVING ALL U COUNTRIES. IS SET FOR NOVEMBER 
28-29 AT AIRLIE HOUSE! 

—MCI ARTY OR HIS DESIGNEE VILL ATTEND THE CARICOM MEETING 
IN KINGSTON NOVEMBER 17 TO GO OVER SUMMIT PREPARATION 
WITH THE CARIBBEAN LEADERS. MCLASTY VILL VISIT BRAZIL . 
AND VENEZUELA NOVEMBER 21-22 TO MEET WITH PRESIDENTS 
FRANCO AND CALDERA. VAISON AND GILLESPIE VILL TRAVEL TO 
. MIAMI NOVEMBER IS TO CONDUCT A VALK THROUGH Of SUMMIT 
EVENT SITES. LAP PROVED; ARA/SCO:RCBROVN) 
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FROM TREASURY AND USIR DID NOT ATTEND. THE PURPOSE OF 
THE MEETING VAS TO: 111 UPDATE THE LEAD AGENCIES ON WAT 
WHITE HOUSE LEG. AFFAIRS HAS ACCOMPLISHED: AND 131 GET 
OUR OPINION ON IKE BEST APPROACH FOR CONGRESSIONAL 
PARTICIPATION IN THE SUMMIT GIVEN A REPUBLICAN CONGRESS. 
JANET HVRGUIA Hi THE MEETING, STRESSING THAT VE SHOULD 
DECIDE VHAT CONGRESSIONAL GOAL THE SUMMIT CAN HELP US 
ACHIEVE' WHICH MEMBERS VE SHOULD TARGET- AND HOV VE 
SHOULD TARGET THEM. I HE IMMEDIATE GOAL: BY FRIDAY* (II 
SET UP A MEETING BETWEEN MCLARTY/AITMAN AND OOLE/GINGRICH 
(TO FIND OUT VHAT ROLE THE REPUBLICANS WANT 10 PLAYI I 121 
ESTABLISH AN INTERAGENCY BRIEFING TEAM: AND L31 SEND OUT 
THE CONGRESSIONAL INVITEE LIST. THE HE XT MEETING IS 
FRIDAY/ NOV. 1&. (SlBlNSTEINl (APPROVED: AR A/SCO: RCBROVN) 


LCI MORE COMMENTS IN ON SUMMIT DOCUMENTS: THE "BOOTLEG" 
RIO GROUP DRAFT PLAN OF ACTION IS MUCH LESS DETAILED TRAM 
OUR VERSION. AND REARRANGES THE BASIC THEMES INTO 
MODERNIZING THE STATE. ECONOMIC INTEGRATION. AMD SOCIAL 
ISSUES. AND ADDS HUMAN RIGHTS AND TECHNOLOGY TRANSFER 
WILE DffOPPINC THE OAS DEMOCRACY STRENGTHENING 
INITIATIVE. THE BRAZILIAN EMBASSY ADVISES THAT THE 
OFFICIAL DRAFT VILL ARRIVE "MOMENTARILY." VE ALSO 
RECEIVED TODAY SEPARATE COMMENTS FROM MEXICO ON BOTH 
DOCUMENTS. UllllERI 

(U) WASHINGTON AMBASSADORS GIVE VIEV Of SUMMIT: 
AMBASSADORS OF BRAZIL. MEXICO. ARGENTINA. AND ECUADOR 
ADDRESSED A PANEL DISCUSSION AT THE HERITAGE FOUNDATION. 
THE CANDID DISCUSSION FOCUSED ON THE LATIN AMERICANS' 
EXPECTATIONS THAT THE SUMMIT WOULD UPGRADE HEMISPHERIC 
DIALOGUE. BUT WOULD NOT LEAD TO ANY MAJOR BREAKTHROUGHS. 
AHB. MONTANA OF MEXICO ANNOUNCED THE DATE OF TIE 
HIGH-LEVEL CONSULTATIONS ON NOV. 71-23. ASKED ABOUT 
TRADE. MONTANO NOTED FAVORABLY A USER PAPER PROPOSING A 
MEETING Of TRADE MINISTERS IN EARLY 19H. (VEILS) 

M AIRLIE HOUSE SITE VISIT: ARA/EX. ACCOMPANIED BY SCO 
AND TECX SERVICES. VISITED AIRLIE HOUSE TODAY 10 FINALIZE 

ituuKcicns m wt srniwvs pw-cwwwce nkiki 

21-73. THE MEETING ROOM IS VERY LARGE AND ATTRACTIVE. 
ACCOMMODATING UP TO IS* PEOPLE AS VEIL AS INTERPRETATION 
EQUIPMENT. WE VILL ALSO HAVE ADJACENT ROOMS FOR A 
SECRETARIAT OFFICE AND 1V0 DELEGATION TELEPHONE/FAX 
ROOMS. AIRLIE HOUSE PLANS TO PROVIDE 18 TELEPHONE AND 2 
FAX LINES FOR OUR EXCLUSIVE USE. A MAXIMUM OF 116 ROOMS 
ARE AVAILABLE FOR BOTH NIGHTS. WHILE VE CANNOT SPEND THE 
NIGHT Of NOVEMBER 29. VE VILL HAVE THE CONFERENCE ROOM 
UNTIL AT LEAST 6:80 P.M. (URS> 

(Ci WHITE HOUSE CONGRESSIONAL AFFAIRS STRATEGY: WHITE 
HOUSE LECISIATIVE AFFAIRS INVITED STATE. COMMERCE. (1S1R. 
TREASURY, AND EPA 10 DISCUSS THE STATUS OF LEGISLATIVE 
STRATEGY FOR 1HE SUBMIT Of THE AMERICAS. REPRtSEHlAllVES. 
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A vigil in Guatemala 


GUATEMALA C/7Y 
As Jennifer Harbury ended her hunger strike 
last week, the government of Guatemeia was pre- 
occupied with a more pressing matter rioting over 
Editorial 411 mcrease in bus fares. Police 
», . . ^.r, guarded the National Palace in the 

woteoooK ^ S(fm ^ ^ d _ 

the ultimate arbiter of power in 
this country - clustered at the entrance to a park- 
ing garage under the square in case protesters 
threatened the seat of government 

Harbury had fasted for a month in an attempt 
to force the government to reveal the fate of her 
husband, the guerrilla commander Efrain Bamaca, 
If she were a Guatemalan, she would have been 
ignored or, more likely, murdered, but aa a US 
citizen with a flair for public relations, she was able 
to get the US ambassador to intercede with Presi- 
dent Ramiro de Leon Carpio. The government fi- 
nally agreed to exhume the grave of two unidenti- 
. fied bodies - neither of them Harbury's husband - 
in the area where Samara was last seen alive in 
•March 1992. 

In Guatemala there are two systems of govern- 
ance: One ia the civilian sector with aa array of 
flf fifi^la, laws and civil rights protections; the other 
is the army and other security forces, who kill with 
' impunity to suppress a sputtering guerrilla upris- 
ing and otherwise keep order in a country riven by 
class and racial divisions exacerbated by a US-sup- 
ported coup in 1954. 

If Bamaca's fate could be determined using the 
normal legal processes and if violators of his rights 
were punished, the soldiers would be put on notice 
that they could no longer operate with impunity. 

When the grave was opened by a team of US 
and Guatemalan forensic specialists, it revealed 
Uie bodies of two men, each shot in the back of the 
head, who were at least 15 years younger than Ba- 
maca. The administrator of the cemetery said he 
gets five to eight bodies a month murdered in ways 
that suggest political violence. So far this year, the 
human rights office of the Guatemalan Archdio- 
cese reports* there were 318 "extrajudicial execu- 
tions" - a small number compared with the tans of 
thousands slab 10 or 15 years ago when guerrilla 
suppression was at its worst, but enough to make 
the point that the array is still in charge. 

With human rights violations rampant 
throughout the world, it might be tempting to 
.alight those in Guatemala. But the United States 
bears a particular responsibility for that country 
because of the 1954 coup. 

Harbury, fearful that her health would be per- 
manently damaged or that Guatemalan 


would force-feed her. ended her tast a day after 
the exhumation and traveled to Washington, 
where she is trying to interest high-ranking L'S 
officials in the case. 

Harbury wants the United States to impose 
sanctions until Bamaca's fate is determined and 
other human rights abuses are corrected. That 
harsh penalty would harm poor Guatemalans the 
most. Sanctions require the wholehearted support 
of international opinion, as in the case of South 
. Africa, and they take years to be effective. 

The Guatemalan military gets no US aid except 
$100,000 intended to educate the officers in more- 
acceptable behavior. When US military aid was cut 
off under President Carter, it merely prompted 
the army to ratchet up its terror campaign to an 
unprecedented leveL As for nonmiliuuy aid. the 
S55 million currently allotted finances a host of 
useful projects. A cutoff of this money ought to be 
a measure of last resort in case of an army coup or 
some other horrendous development. 

But the United States could undertake a series 
of incremental measures to show that it is serious 
about encouraging the expansion of human- rights. 

Guatemala falls under the US General System, 
of Preferences, a tariff arrangement that allows 
coffee and other crops to come into the United 
States with low tariffs. Under present law these 
privileges can be ended completely or not at all. 
Legislation could allow the administration to im- 
pose selective penalties without crippling the Cua- 


Human Bights Watch and the Boston-based 
Physicians for Human Rights do heroic work in ' 
documenting the extent of brutality in Guatemala. 
The physicians' forensic teams ferret out the se- 
crets of atrocities that the army thought it had 
hidden in unmarked graves. These groups merit 
continued US protection and support as do the 
Guatemalan human rights activists who are work- , 
ing at high risk of death or disappearance. ^ -. . . ( , , 

The United States is supportmgW peace' 
talks in Mexico between the Guatemalan govern- 
ment and the guerrillas. Protection of rights is es- 
sential in any peace agreement, as is the establish- 
ment of a "truth comnussion'' to ensure that the 
horrors of the past are not forgotten And the 
guerriBa leaders must be assured of safety when 
they return to Guatemala. 

Finally, the United States can give more assist- 
ance to democratic forces similar to that it lavished 
on the peaceful opposition that defeated the San- 
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cttnistas in Nicaragua in the 1980s. Labor unions - 
whose organizers are frequent targets of aiiaisins 
- newspapers, the Catholic Church and opposition 
politicians need to know that they are not alone as 
they fight to wrest the country from the control of 
the gunmen. 

"My friends lira under the constant pressure of 
death threats." says Harbury. Yet violence comes 
Capriciously to human rights activists, as though 
the security forces were toying with them even as 
pressure from abroad allows them a measure of 
freedom to do their work. Political violence encour- 
ages conventional criminality to the point where 
the US Embassy advises its staff to avoid driving 
at night. The archdiocese puts the number of non- 
poiitical murders this year at 746. 

The rioters last week were opposing an arbi- 
trary increase in bus fares - one of the few bar- 
gains available to the Guatemalan poor - from 6 
cents to 17 cents. Under government pressure the 
bus owners agreed to rescind the increase. Guate- 
mala would be better off if violence were never 
used to resolve any political disputes, including 
fare increases. The army must be brought to heel 
before the nation knows peace. 

THOMAS RAGEN 


UNCLASSIFIED 


CONFIDENTIAL 

prog 11/17/94 
. amb 
" pol:gachester 

DRL : JShat tuck dcm:Jfkeane aidttsloan 


AMEMBASSY GUATEMALA 
SECSATEWASHDC immediate 
info usun new york 
usmiasion geneva 
amembassy mexico 


RELEASED 


NSC for.Feinberg, .« 


for A/S Shattuck 



E.O. 12356: decl: oadr 

TAGS: phum, pins, marr, pgov, ksum, econ, gt 
Subject: A/S Shattuck Meeting with President De Leon 

ref: guatemala 9885 

1, confidential - entire text 


United States Department of State 
Office of PM, Privacy, & Classification Review 
Review Authority: OLSON, OSCAR 
Date: 06/25/96 
" elD; " 


2. summary: DRL Assistant Secretary John Shattuck and 
Ambassador met with President De Leon evening Nov 17. The 
president stressed his commitment to observance of human rights 
and to seeking a peace agreement urgently to end the guerrilla 
conflict, the major source of human rights violations. He 
described his eforts to this end and the steps he was taking 
to get to the bottom of the "La Exacta* and Bamaca cases, 
inclding the involvement of the United Nations Human Rights 
Verification Mission (MINUGUA) . He said Bamaca was no longer 
alive. It, along with thousands of other cases arising from 
the war, would then be dealt with by the historical 
clarification commission. He stressed that it would be tragic 
if the Bamaca case became an obstacle to ending the guerrilla 
conflict . 

end summary. 

3. A/S Shattuck and Ambassador McAfee accompanied by DRL Mary 
Curtin, Polcouns George Chester and AIDoff Todd Sloan 
(interpreter) , called on President De Leon in his office at the 
Casa Presidencial . The President, in a serious mood and 
looking somewhattired, welcomed Shattuck warmly, noting he 
considered it important to meet with the Assistant Secretary 
despite the shortness of his visit. Shattuck reciprocal " 
noting the background in r^ngt-Tj-nMrn^ajl awu^aeHmaTrrlghts he 
Bhared with De Leon^and--fefeartr-Ke" knew of no one else so 
committed toth«Hiumari rights profession who had risen to be 
President y^He stressed that President Clinton, Vice President 
Gore and Secretary Christopher were all impressed with what De 
Leon had been able to do at the time of the .attempted coup in 
May and June 1993 to preserv democracy, and since to seek 
peace . _ 


4. Alluding to a onmr i q/oat ' ion with the Foreign Minister in New 

York in September (ref) , Shattuck expressed * o g q»txlT the r e 

were any misreading of USG support for the President in his 
search for peace, and pledged our strong and enduring support 
to move the process forward. He acknowledged key steps by De 
Leon in support of respect for human rights, citing his 
lisso at n >t the " hi ofr^TWV i 'A^"*W^jJP erationa:i - un it on 




the presidential staff and h!l^c1:^^£EITFI)t:he united Nations 
Human Rights Verification Mi&4«?n"{W?n««SU^ advancing the 
peace process. Shattuck noted his meeting with Defrain Enriquez 
(septel) in which the MOD had expressed his commitment to 
KlNDGUA's success and a ready willingness to discuss human 
rights issues. He continued that we wish to encourage this 
process as the President moves to establish peace, end impunity 
and address human rights problems. 

5. Shattuck then broached two specific cases. In referring to 
the "La Exacta" case in which several farm workers were killed, 
he welcomed the President's having ordered a_full 
investigation. He noted ^^"^^rr-\7-\r\tnr(^-^v awaxting the 
results which will be taken into account as part of our 
consideration of termination of the GSP review of Guatemala. 
Concerning Bamaca, the Assistant Secretary acknowledged that De 
Leon had had many discussions on the subject and said he was 
grateful the President was willing to talk about it with him. 
He was raising it not so much as an individual case, but rather 
as c e ngoapningr^ fche treatment ofc prisoners raln?n„fty bohh- r ' 9 ~* 
the guerrilla conflict. He asked how the various 
investigations into the case would be coordinated among^ 

, fch o TOffalvog , and with MINUGUA. He closed by stressing 
level of interest in the case in the United States and the 
importance of taking it seriously 

6. De Leon said he would be delighted to discuss not on 
two cases but also the broader view concerning what is 
happening in Guatemala. He said things were changing, but only 
gradually. This is sometimes difficult to understand because 
of the culture of violence and the violations of human rights 
throughout the history of Guatemala. De Leon emphasized he 
became President in order to achieve peace and to change the 
human rights situation. He had made changes in the army, but 
change was slow. Fortunately we were talking only of two 
cases: one involving the array; the other, the police; not mass 
human rights violations. The task was not easy -- the array had 
dominated for years and done what it wanted with full impunity: 
the officers, the soldiers, the civil patrollers. The 
traditional attitude was to protect al members of te 
institution, regardless of what had occurred. 

7. The president related that he had just had a one and one 
half hour meeting with a group of young officers o the new 
generation. He said they wish change; they wish to end 
impunity and they understand it is better to punish crimes than 
to cover them up. However, there is great resistence from, the 
machinery of the institution doubts and fears that it will 
be harmed. Some fear that it will be wiped out. But the army 
is preparing itself for peace and a new judicial system in 
which there will no longer be impunity. 

8. This is a difficult .process, but de leon stressed that the 
army had not created obstacles to his decisions or blocked him 
by withholding information. They had no role in social or 
economic policy they understood the supremacy of civilian 
rule. The Congress was questioning the government minister, 
the mod, the human rights orabudsan, the police director, the 
prosecutor general and others about the recent events at the 
university where a student was killed. This would have been 
unheard of a few years ago. The Congress is beginning to 
exercise its function of serving as a control on the acts of 
the state-. He had instructefanfrjff q^k^fftinraiisters and other 



"government witnesses to res P°$^5|}^HFiEfr e Congress' 
queries . 

9. De leon pointed up the crucial difference from the U.S. -- 
it has a justice system one can trust in. That was not so in 
Guatemala and progress was slow. The new supreme court and 
appellate courts are a major step forward, but they have a long 
way to go. De Leon said he is fully committed to change 
things? he has had a global vision, but there are many 
obstacles. The achievement of peace is vital; the war is the 
principal source of human rights violations. He stressed there 
isno government policy of violating human rights and no mass 
violations as in the past. 

10. Concerning "La Exacta, " de leon acknowledged there had 
been an error, an excess, but said the President cannot get 
involved in the details of everything, although he believes his 
personal involvement in this cae is important. He had been 
given an official version which had not been fully accurate. 

He has now ordered COPREDEH to garner all information available 
from all sources and channel it to him directly, not through 
the security forces. According to the head of COPREDEH, the 
investigation would soon be complete. It would show that no 
one was thrown from a helicopter that had not happened. It 
was very difficult to establish the facts because of the lack 
of trust in the people on the ground during the incident. 

11. The President stressed that it was important to determine 
who was actually responsible before taking action. On the 
administrative side, appropriate disciplinary steps will be 
taken against those responsible. On the judicial side, those 
involved will be turned over to the courts for trial. This is 
the hard part, because it is almost impossible to expect a 
judge to convict a high-ranking police official. While not a 
total solution, this situation should be greatly helped under 
the oral procedure mandaed by the new penal procedures code. 
This lack of justice in the past is the reason the people and 
the international community have lost hope, since there is no 
punishment. One should not be too negative, because there have 
been exceptions. De Leon noted one example several years ago 
while he was still human rights mbudsman in which both 
military and police personnel were sentenced to long prison 
terms for the shooting death of a student (in the Hunapu case) , 
but there the evidence had been much more clear cut. 

12. Concerning the Bamaca case, De Leon had learned of the 
case in March 1992 as human rights ombudsman. He had received 
the complaint, and it had resulted in the first exhumation. He 
said there ere two facets to the case. He said he could 
assure the assistant secretary that Bamaca is not bing held by 
the array and that he is not alive. He said all doors will be 
opened to naional and international investigations including 
MINUGUA. He also assured Shattuck that since hehad become 
president June6, 1993, there have been no clandestine 
prisons. De Leon said he did not know whether Bamaca had been 
killed in combat or had been captured. This was the hard 
part. While human rights ombudsman, the URNG had sent him a 
description of Bamaca. At that time he had reached the 
conclusion that Bamaca had either died in combat or had 
committed suicide. He had not been able to take the case 
farther. This has been confirmed by his chief of 
investigations at the time, in a recent review of the 
investigator files. UNCLASSIFIED 


13. The President stressed that there were thousands of cases 
of disappearances in Guatemala. This was different because it 
concerned a guerrilla comandante and because he had married or 
lived with an American woman. This was a dirty, cruel war 
filled with horrors committed by both sides. Thousands were 
dead and buried throughout the country. As Human rights 
ombudsman he had been able to save many lives. Guerrillas had 
been turned in to him, and he had been able to help them, 
citing the case of Veronica Ortiz as an example. De Leon said 
it is known that some guerrillas taken prisoner by the army 
chooe to work for the army and remain with it. Some later 
leave the army when they have another way to earn a living. 

14. Returning to the concrete steps on the Bamaca case, the 
president stressed that he is satisfied that Bamaca had not 
been held during the period he has been President, Secondly, 
he has facilitated all legal steps to authorize investigations 
by the Human Rights ombudsman and the public ministry. Third, 
he had ordered Guatemalan OAS ambassador Cesar Alvarez 
Guadamuz, deputy to De Leon when he was human rights ombudsman 
and who was familiar with the case at that time/ to also pursue 
the investigation. Finally, he supported the involvement of 
MINUGUA, not to investigate a past case, but to verify the 
facts so that the international community has the complete 
picture, e Leon noted that Jennifer Harbury had been present 

at the latest exhumation and that there would doubtless be 
others in the future. It will be very difficult to locate 
Bamaca' s body because of the large number of mass and 
indiidual graves, and, if the guerrillas had had the body, 
they hide the graves of their dead. 

15. De Leon noted that the State Department said that it has 
information that Guatemalan officers had had Bamaca. He 
thought it important that MINUGUA interview those officers 
(note: the state department has made no reference to "officers" 
-- names of individuals in the army who were allegedly involved 
with holding Bamaca are contained in the OAS testimony of a 
URNG guerrilla who escaped from army custody) . If indeed 
Bamaca had been killed, this information should be passed to 
the historical clarification commission (to be established at 
the time the peace agreement goes into effect) . De Leon said 
that this completely open process is to determine that Bamaca 
is not being held but is dead -- this is all he can do. All 
available information should be used to question them and find 
out what they may know. 

16. A/S Shattuck thanked De Leon for his extensive response, 
and noted that those who work on human rights know that 
individual cases are important to illustrate how we can protect 
human rights. We realize that cases are being worked on 
against a background of inefficient judi cial sys tems and a 
tradition of impunity/' The actidnS' Will tifllurLt! UI the' 
president to get to tHe bottom of these cases were very 
important to move toward an effective justice system. 

17. Shattuck observed that De Leon had a photograph of 
president kennedy with hie famous quote "ask not what your 
country can do for you, but what you can do for your country." 
De Leon is the embodiment of that phrase in the life of 
Guatemala. De Leon appreciated the compliment, noting that the 
government was using the quote in its television spots. 
Becoming pensive, he said th ^J^|^^[Jp , |^J T,any P rob:Lem * 



peace. That is 
why he had accepted the pxesftf '"f^ * * 
linked with achieving respect for human rights. The President 
Stressed that at all costs one must prevent the peace process 
from being blocked. This will take real effort in the Bamaca 
case; it cannot be permitted to jeopardize the peace process. 
One no longer thinks of rigged elections or military coups, but 
these are only formalistic. What is essential is a true 
participatory democracy with a really functioning judicial 
system. The democratic system also needs to confront labor 
problems, narcotics trafficking, contraband smuggling, 
corruption and other ills as well. He hopes to leave the 
government to his successor better than when he came. He said 
these two cases must be clarified to show the end of impunity 
-- it is necessary to show that there is reason to have hope. 

18. A/S Shattuck took the opportunity to express USG 
appreciation for theGuatemalan army's participation in the 
multinational force in Haiti. He had visited Haiti f nd thii 
was a ymbol of the struggle for democracy in this hemisphere. 
We should continue to work closely together. He stressed that 
we were looking forward to the President attending the Summit 
of the Americas in Miami, and passed President Clinton's 
special greeting to De Leon. 

19. Shattuck also expressedthe hope that any discussions we 
have, including in Washington, will maintain the tone of two 
friends working together. He assured De Leon we would do our 
part to this end, stressing the importance that the dialogue 
qe nfeinuc to to* constructive. De Leon responded by assuring 
Shattuck that he had no doubt of the full support of the USG in 
the peace process. He agreed totally on the need to keep a 
friendly tone, even when there are differences. He remembered 
fondly the meeting of Central Amrican Presidents with 
President Clinton in the White House one year ago, and was 
looking forward very much to the Miami conference and seeing 
President Clinton again. 

20. Comment: The president's willingness to have complete 
investigations to determine Bamaca' s fate is revolutionary in 
the Guatemalan context. His obvious hope is that, once it is 
confirmed that Bamaca is dead, the matter can be handled by the 
historcal clarification commission which will neither assign 
individual responsibility nor have judicial consequences in 
accordance with the Oslo agreement, in order to limit the 

chance of the case negatively affecting the peace process. His , 
commitment to achieving a peace agreement, and' hia ' geifta a am fahafe . "T7? 
the Bamaca case jCPn1.nl hn rrirpln-l bed frrr^tand in the way of an 



accord, was palpable, end comment, 
mcafee 
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1. CONFIDENTIAL - ENTIRE TEXT. 

2. SUMMARY: MEMBERS OF THE URNG'S POLITICAL AND 
DIPLOMATIC COMMISSION SAID NOV* 18 THAT THE PETIT 
COXITE JUST FINISHED IN MEXICO HAS NOT SUCCEEDED 
IN ADVANCING THE ROUND ON INDIGENOUS PEOPLES. THE 
URNS OBSERVED THAT MASSIVE INTERNATIONAL PRESSURE ' 
IS THE ONLY MEANS TO MOVE "REPRESSIVE ELEMENTS" IN 
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GUATEMALAN SOCIETY MHO DO NOT. WANT TO OFFER 
ANYTHING IM THE TALKS, CITINS THE HUNGER STRIKE 
CARRIED OUT BY ANCIT JENNIFER HARDBUHY. BHD 
SUHHARY. 

3. POLOFFS MET NOV. 18 WITH THREE OF THE FOUR 
MEMBERS OF THE URNG'S POLITICAL/DIPLOMATIC 
COMMISSION (MIGUEL SANDOVAL, LUIS BEKKER AND LUZ 
MENTES) . 

TALKS STALLED 


4. THE COMMISSION MEMBERS SAID THE CURRENT ROUND 
ON INDIGENOUS PEOPLES WAS STALLED. THEY. NOTED 
CONFIDENTIAL 

CONFIDENTIAL 

PAGE 03 MEXICO 27099 01 OF 02 1913412 

THAT THE PETIT COMITE MEETING THAT JUST CONCLUDED 
IN MEXICO HAD NOT SUCCEEDED IN MOVING THE TALKS 
FORWARD. THEY COMPLAINED THAT THE GOG WAS NOT 
WILLING TO MAKE THE CONSTITUTIONAL CHANGES 
NECESSARY TO RECOGNIZE AND GUARANTEE THE RIGHTS OF 
INDIGENOUS PEOPLES. THE COMMISSION MEMBERS 
STRESSED THAT THEY SID NOT WANT TO CREATE A 
SEPARATE MAYAN STATE, AND THAT THEY WERE WILLING 
TO INCLUDE A SPECIFIC REFERENCE TO NATIONAL UNITY 
IN THE CONSTITUTION, ALONG WITH GUARANTEES OF THE 
RIGHTS OF INDIGENOUS PEOPLES AND THE 
CHARACTERIZATION OF GUATEMALA AS A MULTI-LINGUAL 
AND MULTI-ETHNIC STATE* 

5. SANDOVAL CITED THE CREATION OF AUTONOMOUS 
REGIONS IN SPAIN AS A POSSIBLE MODEL FOR ENHANCING 
THE RIGHTS- OF THE MAYA. POLOFFS NOTED THAT THE 
CONCEPT OF AUTONOMOUS REGIONS MIGHT BE DIFFICULT 
TO SELL, AND URGED THE URNG TO FOCUS ON THE BASIC 
RIGHTS FOR INDIGENOUS PEOPLES, AND REMAIN FLEXIBLE 
REGARDING MEANS AND TERMINOLOGY. POLOFFS ALSO 
STRESSED THE IMPORTANCE OF STICKING TO THE 
TIMETABLE IN THE FRAMEWORK AGREEMENT. 

6. THE COMMISSION MEMBERS QUESTIONED THE ABILITY 
OF THE GOG TO DELIVER ON ANY AGREEMENT REACHED. 
THEY QUOTED FORMER UN HUMAN RIGHTS RAPPORTEUR 
TOMUCHATT AS CHARACTERIZING THE PRESIDENT AS 
"SURROUNDED" BY THE MILITARY AND LACKING IN 
FREEDOM OF ACTION. THEY ALSO POINTED OUT THE 
GOG'S FAILURE TO CARRY OUT THE HUMAN RIGHTS 
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AGREEMENT. 

HARDBURY/BAHA A CASE 


7. TURNING? TO THE HUNGER STRIKE BY AHCIT JENNIFER 
HARDBURY, THE COMMISSION MEMBERS OBSERVED THAT SHE 
HAS MOBILIZED INTERNATIONAL PUBLIC OPINION AGAINST 
THE OPPRESSIVE ELEMENTS OP GUATEMALAN SOCIETY. 
THEY ALSO NOTED THAT THESE ELEMENTS (WHICH THEY 
CHARACTERIZED AS MOSTLY THE ARMY AND SOKE OF THE 
PRIVATE BUSINESS INTEREST IN CACIF) COULD ONLY BE 
INFLUENCED BY MASSIVE INTERNATIONAL PRESSURE AND 
THAT JENNIFER HAD DONE MORE TO DRAW ATTENTION BY 
HER HUNGER STRIKE THAN OTHERS HAD MANAGED IN MANY 
YEARS*' THEY CONCLUDED THAT — IN LIGHT OF THE 
PROGRESS ACHIEVED BY HARDBURY — GUATEMALA MUST 
REMAIN IN THE EYE OF U.S. AND INTERNATIONAL PUBLIC 
OPINION. 

8. POLOPF ASKED ABOUT A POSSIBLE INVESTIGATION BY 
THE UN MISSION IN GUATEMALA ■ (MINUGUA) INTO THE 
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SUBJECT: GUATEMALAN PEACE PROCESS: URNG POLITICAL 
COMMISSION WONDERS IF GOG CAN DELIVER 

BAMACA CASE. THE COMMISSION MEMBERS DISPLAYED 

LITTLE ENTHUSIASM, PREFERRING WHAT THEY CALLED THE 

"DIRECT PRESSURE" EXERTED BY HARDBURY, BUT THEN 

RELUCTANTLY AGREED THAT TH 

8Y COULD NOT RELY ON 

U.S. -BASED PRESSURE ALONE. 

WHITHER THE URNG COMMISSIONERS 
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9. POLOFFS ASKED THE COMMISSION MEMBERS WHERE 
THEY WANTED TO BE AFTER A PEACE AGREEMENT WAS 
SIGNED, AND WHAT TYPE OF PEACEFUL .GUATEMALA THEY 
ENVISAGED. BEKKER REPLIED WITHOUT HESITATION THAT 
HE WOULD RETURN TO THE WESTERN HIGHLANDS OF 
GUATEMALA, TO WORK WITH THE "RANK AMD FILE" OF A 
LEFT WIHG POLITICAL MOVEMENT. LUZ MENTES SAID SHE 
WOULD "GO WHERE THE COMMANDERS TOLD HER TO GO," 
BUT THAT HER PREFERENCE WOULD BE TO WORK ON 
WOMEN'S ISSUES IN THE PROVINCES. SANDOVAL SAID HE 
WOULD GO BACK TO GUATEMALA BRIEFLY — TO SEE THE 
PEACE AGREEMENT SIGHED — AND THEN LEAVE THE 
COUNTRY AGAIN FOR A WHILE "TO ALLOW THINGS TO 


SETTLE DOWN." IF HE REMAINED IN GUATEMALA, HE IS 
CERTAIN THAT SOMEONE WOULD TRY TO ASSASSINATE HIM. 

10. REGARDING WHAT KIND OF COUNTRY THEY WANTED TO 
SEE, THE COMMISSIONERS WERE UNANIMOUS THAT THE KEY 
CHARACTERISTICS WOULD BE FREE AND HIGH LEVELS OF 
PARTICIPATION BY ALL SEGMENTS OF SOCIETY IN A 
DEMOCRATIC POLITICAL SYSTEM AND MORE OPPORTUNITIES 
FOR ADVANCEMENT FOR ALL. THERE WAS NO HARDLINE 
IDEOLOGIC KANT IN THEIR CALL FOR POLITICAL AND 
CULTURAL RIGHTS r AND ONLY A LITTLE EVIDENT FLAVOR 
OF A DESIRE TO REDISTRIBUTE THE WEALTH. 

CURRENT POLITICAL SITUATION 


11. REGARDING THE CURRENT POLITICAL SITUATION IN 
GUATEMALA, THE COHHISSION MEMBERS DESCRIBED IT AS 
TENSE, AS DEMONSTRATED. BI THE REACTION TO THE. 
ATTEMPT TO RAISE THE FARES ON PUBLIC TRANSPORT. 
THEY NOTED THAT INCOMES ARE STAGNANT AND EXTREME 
POVERTY IS PERVASIVE. THE GOG, THEY NOTED, IS 
WEAK. 

CONSTITUTIONAL REFORM 


12. POLOFF ASKED, SINCE THE GOG IS IN A WEAK 
POLITICAL POSITION, AND HAS LIMITED INFLUENCE IN 
CONGRESS, HOW COULD IT ENSURE THAT THE 
CONSTITUTIONAL REFORMS DEMANDED BY THE URNG WOULD 
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BE APPROVED? SANDOVAL ADMITTED THAT THIS WAS A 
PROBLEM, BUT ADDED THAT IF THE GOG HAD THE 
"POLITICAL WILL* TO ADDRESS THE MATTER, SOMETHING 
COULD BE DONE. 



13. THE COMMISSION MEMBERS DID NOT APPEAR 
OPTIMISTIC THAT A PEACE AGREEMENT WOULD BE SIGHED 

THE END OF THE YEAR — ALTHOUGH THEY DID HOT 
LB OUT THIS POSSIBILITY. THEY -WERE ADAMANT THAT 
NSTITUTIONAL CHANGES ARE NEEDED TO GUARANTEE THE 
GHTS.OF INDIGENOUS PEOPLES , RESPONDED CAUTIOUSLY 

SUGGESTIONS REGARDING THE NEED FOR FLEXIBILITY, 
D CAST THE BLAKE FOR THE THE LACK OF PROGRESS IN 
E CURRENT ROUND SQUARELY ON THE GOG. 


ALL 
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Guatemala's long-running internal conflict began in 
November 19 60 with an abortive military uprising. The 
guerrillas (URNG, or Guatemalan National Revolutionary Unity, 
an umbrella group founded in 1982 encompassing four factions) 
are estimated to have fewer than 900 insurgents operating 
inside Guatemala, but they continue to mount armed attacks on 
the military and to commit acts of sabotage, kidnapping and 
extortion. Thousands have died since the conflict began; the 
counterinsurgency reached its bloodiest peak in the early 
1980s, when the army's scorched-earth policy left thousands 
dead or displaced; thousands more fled to Mexico and 
elsewhere. The guerrillas were also responsible for massacres 
during the same period. 

Fruitless peace talks took place in secret throughout the 
years, but the two sides only began to negotiate in earnest in 
April 1991. Considerable progress has been made since the UN, 
in the person of able French negotiator Jean Arnault, began to 
mediate the talks in January 1994. Other factors contributing 
to the momentum in the first six months of 1994 include 
pressure on the URNG by their Mexican hosts in the wake of the 
Chiapas uprising; greater involvement by the international 
community, including the U.S., which became one of the six 
"friends" of the peace process; and key concessions, including 
allowing the establishment of a UN verification mission, by the 
GOG. 

The parties signed a framework agreement in January 1994, 
including a calendar of negotiation topics, to include 
discussions on human rights, displaced persons, indigenous 
issues, socio-economic reform and agrarian matters and the 
army's role in a democracy. So far this year, agreements on 
human rights, displaced persons and a Truth Commission, called 
an Historical Clarification Commission, have been signed. The 
March 29 human rights accord provided for the establishment of 
a UN verification mission to strengthen existing institutions 
to improve respect for human rights. That mission (acronym: 
MINUGUA) was approved by the UN General Assembly in September. 
A preliminary mission began work in Guatemala in mid-September; 
the full mission, which ultimately will employ about 300 
people, should be inaugurated November 21. The June accord on 
displaced persons creates a six-person technical commission to 
review implementation of the accord. 

The accord on the Historical Clarification Commission was 
reached in late June; since then the talks have floundered. 
The URNG felt a backlash from its rank and file and from the 
Guatemalan and international NGO community for signing an 
accord that created a Commission that would not name names and 
whose findings would not have judicial status. Having 
disappointed its troops and sympathizers, the URNG leadership 
adopt ed delaying tactics and engaged in f ingerpointing with the 
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Finally, the GOG largely tailed to honor the accords It nad 

signed, providing excuses to the URNG to stall and undercutting 
proponents of the peace process. 

These problems led to a four-month breakdown in the talks, 
which restarted only after much international effort and 
pressure. Talks on the sensitive topic of indigenous rights 
were held in late October and early November; additional 
sessions will take place' at the end of this month. The URNG, 
however, is giving indications of stalling on the indigenous 
question and interestingly, intends to consult with Fidel 
Castro in Cuba before the next round. 

The U.S. role in keeping the talks on track is very 
important. For that reason, it is necessary we not be 
perceived as being partial to one side. To the extent our 
actions on the Bamaca case are misperceived as siding with the 
URNG, it will hurt our influence with the GOG. In addition, to 
the extent this case lessens international pressure on the 
URNG, it throws the guerrillas a lifeline. Finally, we should 
be aware that the whole exercise of pushing to clarify a case 
of a guerrilla presumed to have died two years ago unnerves the 
army since it seems to reopen the possibility names will be 
named in past abuses, a point the army believed it won in June. 
This, in itself, could undermine military support for the 
negotiations. 
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-^t^^i^'iv^* November 20, 1994 

AN OPEN LETTER TO THE NGO COMMUNITY: 

The publicity surrounding the case of guerrilla leader Efrafn Bamaca 
has brought Guatemala, and the peace process underway there to more 
people's attention than ever before. Unforjunately, it has also created a 
number of false impressions about US policy toward Guatemala and my 
involvement in it My role as the US representative to the peace process /) 
limits my ability to respond to personal attacks as directly as I would like. But ' 
I dt» want to provide some public clarification of how I see this case and US 
policy toward Guatemala. 

My active involvement in the peace process began when I arranged a 
private interview for Congressman Robert Torricelli with then-President 
Jorge Serrano in 1 992. At that point the peace process was stalled, but 
President Serrano asked Representative Torricelli to carry a personal message 
from him to the URNG guerrillas in Mexico about the peace process. I then 
arranged the first meeting between the URNG and any member of Congress. 
His meetings with the URNG and the government of Guatemala allowed 
Rep. Torricelli to play an important role in encouraging both sides to move 
forward in the peace process. Throughout this period, I worked closely with 
those State Department officials directly concerned with Guatemala. 
Eventually, Rep. Torricelli's initial contact with the URNG led to the first 
meetings between senior State Department officials and the URNG. These 
meetings were significant because they represented a policy decision to use 
contact with an active guerrilla organization, responsible for the deaths of 
American citizens, to advance the peace process. They might have been very 
controversial Were it not for the Congressional support offered by Rep. 
Torricelli for them. 

When I joined the Clinton Administration in 1993 as Assistant 
Secretary Watson's senior advisor, he asked me to coordinate US 
involvement in the peace process. I made several trips to Guatemala and 
Mexico to assess the peace process and met, eventually, with the entire URNG 
command. The State Department repeatedly encouraged both the URNG and 
- the Guatemalan government to return to active negotiations and, in early 
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1994, the UN was invited by both sides to play a more direct andactive role as 
a moderator of the talks. The US was also asked by both sides fo become, 
along with the Norway, a formal "Friend" of the process, and r had the 
privilege of representing the United States on those.occasions when the UN 
or me parties called a meeting of the "Friends." , ... _jj A/tuJ«*t»^ 

Because of my role in me peace process, I met several times with 
Jennifer Harbury over this last year to talk about her husband's case and its 
relationship with the peace process. I always told Jennifer thaHbelieved tfiex 
peace process offered the best hope of finding out the truth about her j ■ 

husband, specifically through the human rights verification mission that / 
would eventually be installed to verify those provisions of the peace accords. ^ 

This summer Jennifer met with me again to explain that site had been 
offered a " deal" by Defense Minister Enrfquez: her husband would b e 
p roduced alive, if she would promis ej to drop her protestagainst the 
Guatemalan government I was frankly startled to hear that th e Defense 
M^s^g ^djn a de such a p roposal. The Guatemalan government was 
1 telling us^ffigsJfy' that Bamaca had killed lumsetf to prevent capture. Now, 
according to Jennifer, the Defense Minister was suggesting that Bamaca was 
alive and could be traded for her silence. I asked for more details and she 
then recounted to me various statements by the General in public and private 
that had convinced her, and others who had heard the public statements, that 
such a deal was being offered. ^ ^ ,U r«>» 

I told her that i<»eemTed^«8«blej££»eiJhat another interpretation of 
his comments was possible/lfttt whexslie suggested I pursue the matter 
directly with the General I agreed^She asked me to convey to him the ^-w'f* *" 

sincerity of her offer to drop her protests against the government if her ^ 
husband was set free. I told her that I would raise her husband's case with 
URNG commander Gaspar flom, the head of her husband's factioiv.aasi-'mti'i 
4iiei3ej«?d- 1 spoke with both in August and reported the relevant parts of 
each conversation to Jennifer. She told me then that if results were not 
produced soon, she would have to consider other steps to raise the pressure 
on Guatemala. 

During a trip to Mexico and Guatemala in October I underlined the 
importance of the Bamaca case again with the URNG, with representatives of 
the Friends group,.and in all my meetings with Guatemalan government 
officials. In particular, I ha d a long discus sion of the casew fchGene ral 
Enrfquez. He repeated mthat con versati on some oT flrei^me^hr a ses that 
hadpro mp ted Jennifer to co nclude tKat :he was offering ltera" deap - aaeteo? 
djfoven the gravity ofjennif eWh unger st rike, 1 asked li im directly if he was 
offering Jo produce Ba maca a hye wi5i these words. He de ni ed emphat ically 
that he was or that he knew anyflu n g .about Bamaca's whereabouts. " 


UNCLASSIFIED 



UNCLASSIFIED ^ 

During a second private meeting with Jenrrifer/6nthe same day I met 
with General Enrfquez, I told Jennifer about my conversation with him. 
, Since I had earlier carried a message to the Generafon her behalf, I felt it was 
' important to relate his specific denial that he h»^hi9a4e^bB^mmtudci 
"dear'vtSfljeiuiifer. I told her that I was not trying to convince her of his 
intentions, but that I could not interpret what he said as confirming her^, 
conclusions. This was not a matter of beli eving the General ov er f< 
She h ad aske d forlnay fielp in com murricating her willingness to a ccept a deal 
and the Genei?^Tfnow"spedHcally rejected ever raying offe/ettone. 
Regardless oflyhetiiier a^'deal" had beenoffered or not, the US government's 
official position on the case remained that En-am' Baniaca wa4 alive and that 
the Guatemalan government needed to explain his whereabouts. 

There have also been assertions that the US government has secret 
information about the Bamaca case that should be made public. Signed 
com mitments with criminal penalties prevent US officials from s hanng 
classif ied information with the p ublic. We have, however, briefecH \ 
Congressional staff with security clearances about what information we have ' 
and made available to President De Leon and to Jennifer die conclusions of 
an intelligence review that we now believe Bamaca was c 
may have been held for some period after his capture. ^ 

Perhaps the most perve rse assertio n about US policy is that we "need" 
a peace agreement in Guatemala to pursue our "real" agenda of free trade. 
From this mistaken perspective, we are said to be ignoring human rights 
violations in Guatemala because they conflict with the peace process. This is 
a tragic distortion of our policy and an insult to the many Guatemalans 
struggling to advance the peace process at seat* personal risk. 

• First, it is Guatemala, not die United States that requires peace. An armed 
conflict of thirty years duration has already cost tepfcof thousands of lives. 
Guatemalans will be the principal beneficiaries of psface, not the United 
States. ^/cojwo 

• Second, a dramatic and lasting reduction in human rights violations must 
result from the peace process. A global human rights accord, verified by a 
UN human rights verification mission now being deployed, was one of 
the first achievements of the peace process. Tragically, as the peace process 
has moved for ward, vio lence lias escalated, not decr eased . This may seem 
a contradiction,' but is characteristic of many other peace processes from 
the Middle East to El Salvador, as those with, e nfrenched interests in w ar 
se ek to derail the process when breakthrough^occu r. The violence is not 
just directed against the weak and powerless. Tie URNG has increased 
dramati cally its milita ry operations agams^he^rmed forces and the 
kidiiappingJojLransOTn of business JeadefsTjust this summer, an'off-duty 
officer was kidnapped, torturecVattcf killed. All of the Friends have 
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criticized the violence as damaging to the process. We have pressed the 
UN todeplov ■iteverificat iori missioii as quickly as pos sible to r einforce the 
message thai the violations must cease and to assist Guatemala's own 
mstitutional resp^serfJo single aspect of the peace process"^ the refugee 
accord, the historical clarification commission, the current round on 
ethnic identity and rights, proximate rounds on the role of the military in 
a democratic society and the reintegration of the URNG into civil society, 
or human rights — should become the. test of a process intended to 
address so many of Guatemala's problems. 

• Finally, T bopp that Guatemalan government, military , and busin ess 
fi£ leadersarejxorried ^Utatwithout peace they may be isoia ted from the new 
t post-Cold Wa^vyorH^emfflgi^trtlhe hemisphere. That is a world in 

which violence oi the kind mat has marEed Guatemala for JoolOng will 
e ncourage trade and investment to flow elsewhere . Guatemala cannot . 
sign a piece of paper and expect to enter this world. It musi^uildapeace t*"^ 

democracy and respectior the human~n.ghts of all Guatemalans. This is 
US policy and I believe it merits the support of all Norm - Americans who 
want the best for Guatemala. ° s 

I have been a student of change in Guatemala for nearly ten years, 
traveling more to that country than nearly any other in Latin America and 
the Caribbean. I began with a perspective on Guatemala that was very black 
and white: an evil military versus a virtuous popular struggle. I have 
discovered that Guatemala's current story must be told in shades of gray: 
sincere and courageous individuals on both sides of the conflict struggling to 
overcome decades of suspicion and construct a new Guatemala together. I ^ fQS {h 

have watched this evolution at first hand and I believe the United States is rt^^S^V'H- 
conlubuliug to it NGOs and human rights groups have played an important 
role in support of Clinton Administration policy in the region. I hope that 
some of the clarification I have provided will convince you that our 
Guatemala policy is a sound one, in our own interest and that of the majority 
of Guatemalans, and worth supporting. 


Richard A. Nuccio 

Senior Advisor and Coordinator for the 
Guatemalan Peace Process 
Bureau of Inter- American Affairs 
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PRESS STATEMENT 

National Security Adviser Anthony Lake met for an hour today with Jennifer Harbury to discuss the 
disappearance of her Guatemalan husband, Efrain Bamaca. Also present at the meeting were the Vice 
President's National Security Adviser, Leon Fuerth. and State Department Assistant Secretary for Human Rights 
and Humanitarian Affairs, John Shattucfc. Mr. Lake reiterated U.S. concerns and efforts regarding the case and 
the human rights situation in Guatemala. He indicated that we have received information, which we cannot verify, 
that Bamaca was seen alive in Jut?, 1992. However, we do nnt frncnit whgthor he-ia-aJiva today _ 

The Administration officials noted that the UN Verification Mission (MINUGUA) was now helping to investigate 
the case and that the Unrted States will be providing technical assistance to MINUGUA. They urged Ms- ^ 
Harbury to cooperate with the investigation. They also stressed the Importance of the peace process for ^ 
improving the overall human rights situation in Guatemala. £ £ T 
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Art ihe e da?s fc are busy for Jennifer Harbury, filled with meetings , legal 

So recitations of the facts. But the nights are empty. All the 
while wondering it 'her'hSbandf Efrain Ba.aca Velasquez, is alive or dead, 
she cannot sleep. She considers it her responsibility to stay healthy for 
Ss sSefso she turns out the light and stays in bed, no matter what. 

'It's part of the stress and trauma of the family members of 
disappeared persons,' she says simply. Bamaca, a k a comandante 
Evera?do has been missing since March 1992, when the then-35-year-old 
myln guerrilla Lader disappeared after a firef ight with the Guatemalan 

mil «^til'recentlv, the military insisted he killed himself during the 
batSe to ^^avoiH^ng captured! On Friday, a spokesman from the Guatemalan 
Embassy verified that original contention but qualified it, saying that 
tSerfis not enough information to say clearly what happened to Bamaca, 
and pointed out that on Oct. 28, Guatemalan President Ramiro de Leon 
carpio createa a commission to investigate the matter. Harbury insists 
Bamaca emerged from the fight alive, has been sighted many times since 
tSen and is probably being held and tortured in a military Prison 

But Harbu?y doesn't want your sympathy. She wants you to join her in 

° Ut Slt'month, after more than two years of strategically 
orderly attempts to retrieve her husband, Harbury, 43, a Harvard Law 
^S^i «^Art»«t-#» and civil riahts activist, escalated her battle. On Oct. 
lt 0 !L"" B n-»deS W strike' in the Central Plaza outeicie the 

^liee^^r^orTten^re^ite a thin foa» pa d , shielflea £rc„ 
the sun by an umbrella, Harbury had as her only nourishment water and an 
electrolyte solution. Three weeks into her fast, according to letters she 
sent to supporters, Guatemalan officials threatened to drag her to a 
hosoital and force-feed her with an intravenous solution. 

But Harbury was determined — and cheered by messages of support 
bouquets of flowers, visits from sympathetic diplomats and perhaps most 

of a 11 by whispered reports that Bamaca had been seen alive in the last 

few months — one sighting as recent as five weeks ago. 

sS She persevered, convinced that without the influence of world 

opinion? he would be lost if she gave up. Then 12 days ago, Harbury 

leaded that Clinton administration officials, whom she has been trying to 


.meet since spring, had agreed to see her. she ended her fast two days 

lat ?l' can do a lot more for him here through these meetings than I can 
chained to a hospital bed,' she says. 

And today Harbury and her attorney, Jose Pertierra, will take their 
case to national security adviser Anthony Lake and to Vice President 
Gore's assistant for national security affairs, Leon Fuerth. 

She is clearheaded about what she wants to come out of the meeting. I 
want the White House to make it stop,' she says. 'They can intervene in 
the case in a discreet way. They don't have to do it publicly. But I want 
them to make the Guatemalan army give me back my husband. And I want them 
to make the Guatemalans comply with the human rights agreement they have 
signed or else risk losing relations with the United states.' 

Love on a Volcano 

It is early afternoon five days after Harbury ended her hunger strike. 
Camping out in Pertierra's office in downtown Washington, she is relieved 
and grateful that the massive efforts of friends and supporters across the 
country, as well as a professional public relations firm, eventually 
landed her on '60 Minutes' and in People magazine, and carried her to the 
top levels of the U.S. government. She recounts her story passionately — 
but like a lawyer rather than a distraught wife. 

Harbury was a civil rights attorney working for Texas Rural Aid with 
almost a decade's involvement with Guatemalan refugees when she met Bamaca 
in 1990 in a guerrilla camp at the top of the Tajumulco volcano. They fell 
in love. 

Not that it was that simple. 

They were an unlikely couple. Harbury is the second child of Dorothy 
and Henry Harbury, now a professor of biochemistry at the Dartmouth 
medical school and the former president of Dartmouth-Hitchcock Medical 
Center. Her education was privileged — first Cornell and then Harvard Law 
School — after what she sees as the typical '60s adventure: backpacking 
alone across Europe, Afghanistan, Turkey, Morocco. Her parents were 
supportive. 'She worked hard and earned her own money,' says her mother. 
'I don't think she was doing anything I wouldn't have liked to do myself. 

According to her parents, Harbury's humanitarian qualities surfaced 
early. 'It sounds funny to talk about your daughter this way, but she is 
iust a wonderful human being, a very stable person, not someone who goes 
chasing after causes,' says her father. 'She would always help people in 
need of assistance. She very much believes you are your brother's keeper.' 

Or in her case, her sister's. A year younger than her sister Katharine, 
who is deaf, Harbury was always placed in the same class with Katharine in 
order to assist her. 'That could have seemed patronizing,' says her 
father, 'but she handled it in the most natural way.' 

Bamaca was a motherless, illiterate Mayan peasant who'd been taught to 
read and write by the guerrilla leader whose forces he eventually joined 
on his 18th birthday. By the time he and Harbury met, he had 17 years' 
experience in the Guatemalan National Revolutionary Onion (URNG). 

According to Harbury, her connection to the leftist Guatemalan forces, 
whose cause she supports, was a natural outgrowth of her involvement with 
the country's refugees who poured into Texas in search of political 
asylum. After trying to assist them for a few years — often 
unsuccessfully because there was little documentation of the civil rights 
violations they described to her — she went down to Guatemala to 
investigate. , , ^ . 

She thought she would stay for two months but ended staying two years. 
She supported herself through occasional trips to Texas, where lawyer 
friends gave her temporary work. 'Whatever they would give me,' she says. 
'Besides, there are no real living expenses tramping around the jungle.' 


By the tine she net Bamaca, she had returned to Texas to write a book, 
'Bridge of Courage,' about the people involved in the insurgency and was 
visiting Guatemala in search of female combatants to interview. As the 
leader of the camp Harbury secretly visited, Bamaca helped her make 
contacts. They became good friends. As she watched him deal with community 
problems around the campfire at night, she found him gentle, a strong 
leader, an able mediator. But they both realized theirs might be a 
temporary infatuation, and the future was unpredictable. 'He was always a 
little hesitant,' she says, 'because I don't think he expected to survive 
the war. ' 

Besides, she says, his two previous wives had been killed, one shot 
dead at his side, the other tortured to death. 

After six weeks in the camp, she returned to Texas. Amazingly, they 
managed to stay in contact through letters carried by friends. In 1991, 
Bamaca asked her to join him in Mexico City, where he had gone to help 
prepare for negotiations between guerrillas and the government. 

Months together in Mexico City led to a common-law marriage ceremony in 
Texas and an unknown future. What kind of life did she think they could 
possibly have together? 'I guess I thought it would be kind of like this,' 
she says. 'I knew it would be very rough, with good chunks of time when we 
couldn't see each other, and time when he was in combat. I knew we could 
lose each other at any time. But life is short. I took it one day at a 
time.' 

They lived a life of their own creation in a tiny apartment. A child 
who grew up without a real home, he liked to stay in. A daughter of the 
'60s, she resisted wifely cooking. So he cooked, and they stayed home 
during the week. And he planned special outings for the weekend. 

In January 1992, Bamaca had to return to Guatemala, and on March 12, 
while Harbury was in New Hampshire with a college roommate who lay dying 
of cancer, he disappeared. 

Bodies of Evidence 

The couple had never really talked about how he would handle being 
captured. 'I knew if he possibly could, he would kill himself,' she says. 
So when Bamaca was the only one missing after the firefight, and when the 
Guatemalan military said it had found the body of a man who had shot 
himself, she believed he was dead. 

Only gradually did she gather details that made her believe he was 
alive. The one who convinced her was another guerrilla, Santiago Cabrera 
Lopez, known as Carlos, who told her he had escaped from a military base 
that Christmas. He said he had seen Bamaca chained to a bed and tortured 
at the end of July. 

Harbury left Texas and moved to Washington, where she went into a high 
lawyerly mode, writing letters, assembling documents and data, questioning 
everyone who might have information. But the Guatemalan government 
continued to insist Bamaca was dead. 

On Aug. 17, 1993, repeated requests to produce evidence about Bamaca 
eventually led to the exhumation of a grave purported to be his. 

Harbury insisted on being there — only to discover that the body was 
not his, 'He was five centimeters too short, 15 years younger and, unlike 
Everardo, had two metal plates on his front teeth,' she says. 'They told 
us Everardo shot himself in the mouth. We found a cadaver that had been 
shot, stabbed, strangulated, his skull smashed to pieces. He weighed maybe 
100 pounds. It wasn't Everardo.' 

A couple of weeks later, mostly 'as a warning signal that this was 
going to get serious,' Harbury staged a one-week hunger strike in front of 
the Polytechnica in Guatemala City, a place she describes as a cross 
between the Pentagon and West Point. To no avail. 

From then on, making trips in and out of Guatemala, Harbury has 


directed all her energies to getting her husband back ~ by beseeching 
conqress, seeking out the assistance of the United Nations, the 
organization of the American states, Americas Watch, Amnesty international 
— anyone who would listen. 'They've all been great,' she says. 

Convinced that Bamaca was still alive, and worried about what she 
describes as an increase in civil rights violations in Guatemala, Harbury 
turned to her recent hunger strike. 'It was a last-ditch effort to save 
his life ' says Harbury. 'I had no other recourse.' 

Her attorney, Pertierra, an American citizen born in Cuba who took the 
case on a pro bono basis, was worried. Concerned for her physical safety, 
he advised against the fast. 'Jennifer went on a hunger strike to the 
death until they gave up her husband, and in a 34-year civil war, the 
Guatemalan Army has never given up a prisoner of war,' he says. I was 
afraid she would die. And if she didn't, because of medical intervention 
against her will, I was afraid that before that she would do serious 
damage to her kidneys or her brain functions.' 

Almost two weeks ago Pertierra traveled to Guatemala to see Harbury 
with two pieces of good news: First, administration officials had agreed 
to meet with them, and second, a recent demarche sent by the U.S. 
government to the Guatemalan president concluded, they were told, that 
Bamaca had been captured alive. He also wanted to convince Harbury to end 
her hunger strike. 

But there was one more grueling step to endure. The Guatemalan 
government had authorized another exhumation purported to reveal Bamaca 's 
corpse — even though the burial records listed the death date of the body 
as Feb. 29, 1992, 13 days before his alleged suicide. Says Pertierra, 'It 
was a joke. They wanted to show the international press they were seeming 
to cooperate, and they wanted to get Jennifer out of the sguare. ... But 
it was clear to us that unless he was placed in that grave, the bodies 
there [couldn't be] his.' 

After driving five hours to the small coastal town of Coatepeque, near 
the Mexican border, they spent the next day in a cemetery where a number 
of graves were designated as containing unknown corpses, in 105-degree 
weather, they waited to examine the bodies, which again did not match 
Bamaca. . 

During the journey back to the capital that evening, Harbury, 
encouraged by Pertierra to save her strength for the meetings in 
Washington, agreed to end her hunger strike and return with him. 

'in retrospect,' says Pertierra of Harbury 's fast, 'she was absolutely 
right because we have moved this case to a higher level.' 

As for Harbury, she is forestalling any emotion resembling optimism 
until she sees what happens next. 'I can't get on with my life until I 
know what has happened to Everardo,' she says. 'He's just perfect for me. 
With all the uproar that's come with him, I don't regret a minute of it.' 


Jennifer Harbury, with a photo of her disappeared Guatemalan guerrilla 
leader husband. Harbury recently ended a hunger strike after Clinton 
administration officials, whom she has been trying to meet since spring, 
agreed to see her, 

° aP Jennifer Harbury ended a hunger strike to find out about her missing 
husband when promised meetings with the Clinton administration: 'I can do 
a lot more for him here through these meetings than I can chained to a 
hospital bed.' 
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BEHIND THE personal drama of an American woman's search for her missing 
guerrilla husband in Guatemala lies a political drama that has 
unfortunately been obscured. Not that they are unrelated. Jennifer 
Harbury's so far unavailing guest for Efrain Bamaca Velasquez illustrates 
for an international public a lack of official accountability all too 
familiar to the families of the large numbers of Guatemalans killed or 
'disappeared' at official hands. But the larger event of Guatemala's 
incipient effort to put aside its violent past also is part of the 
picture . 

The armed forces are corrupt and make the old El Salvador's armed 
forces — the killers of the Jesuits — look well-behaved. Importuned by 
Ms. Harbury, a lawyer from Washington, the army has dodged and lied and 
failed to provide verifiable facts about the missing man. Some parts of 
the human rights community in Guatemala have supported Ms. Harbury's 
campaign, which entailed a month-long hunger strike outside the National 
Palace. Others have noted that Mr. Bamaca is not a typically innocent 
Guatemalan civilian victim of army terrorism but a member of an 
organi2ation itself identified with violence. No matter. It is worth it 
to have the military on the defensive at this moment when a U.N. -sponsored 
renewal of Guatemala is taking fragile root. The government of Rarairo de 
Leon Carpio, a former human rights ombudsman/ has been negotiating with 
the guerrillas on human rights, the role of the armed forces, the place of 
the majority indigenous peoples, refugees and a Salvador-like 'truth 
commission'; other issues are to come. It's tough going: Mr. de Leon is a 
minority president, and the armed forces, unlike El Salvador's, are not 
vulnerable to American pressure, having been cut off years ago. But it's 
going. 

The Cold War began, in this hemisphere, in Guatemala in 1954, when the 
United states helped topple an elected leftist government that was 
beginning to take up the very questions returning to the national agenda 
only now. Except this time the United States is supporting, not 
subverting, the Guatemalan popular will as a formal 'friend' of the talks, 
welcomed by both sides. 

The renewal process is about ending the war that caught up Mr. Bamaca 
and many others. But his single case does not lend itself to being made a ■' 
test of U.S. -Guatemalan relations. A fair result is likelier if the 
military can make the necessary concessions not to the United States, in 
which event nationalistic hackles rise, but to United Nations human rights 
monitors, an option now opening. 
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GUATEMALA CITY, Nov Nov — An American lawyer today ended a 32-day 
hunger strike outside the National Palace to return to Washington because, 
she said, 'senior White House officials' want to discuss the disappearance 
of her guerrilla husband with her. 

Jennifer Harbury, 43, told reporters from her makeshift bed in the 
capital's main square: 'I have decided to end my hunger strike and return 
to Washington... . I will return to Guatemala to press charges against 
officials who have committed crimes against my husband.' She had been on 
a hunger strike since Oct. 11 to press for information about her missing 
husband, Efrain Bamaca Velasquez, a Mayan guerrilla leader. Guatemala's 
army insists that Bamaca killed himself to avoid capture two years ago, 
but Harbury says the army captured him in March 1992 after a firefight 
with guerrillas. 

Harbury, a Harvard-educated lawyer from Washington, gave reporters the 
names of eight army men she said had tortured her husband. She said the 
names of the men, including a colonel, were given to her by a guerrilla 
who escaped from an army base in late 1992. 

The guerrilla, Santiago Cabrera Lopez, has testified before the United 
Nations and the Organization of American States that he saw Bamaca in a 
secret military prison several times that year. 

Harbury, in an article published Friday by the New York Times, urged 
the 'United States to impose economic and trade sanctions against Guatemala 
'until basic international humanitarian laws are respected.' She said 'the 
army still has my husband, and it knows that the outside world knows.' 

In a preamble, the newspaper said Harbury wrote the article before 
going with government authorities Thursday to a cemetery in the remote 
western town of Coatepegue. 

She later reported that neither of two bodies exhumed at the site was 
her husband's. Harbury 's campaign is backed in Washington by an array of 
political figures, including former president Jiramy Carter. 

The Baltimore-born Harbury met Bamaca in 1990 when she was interviewing 
guerrillas on the Tajumulco volcano in western Guatemala. They married a 
year later in Texas. 

The Associated Press reported the following: 

Bus owners rolled back a fare increase that had sparked a 10-day 
protest in Guatemala City in which at least one person was killed and more 
than 30 injured. The move came after President Ramiro de Leon Carpio 
ordered troops onto the streets and gave them full powers to quell the 
rioting. 

The fares had been raised from the equivalent of 6 U.S. cents to 17 
cents, a considerable sum for many poor Guatemalans. The owners said they 
had not had a fare increase in years, but the government did not approve 


.the raise. 

More than half of Guatemala's 9 million people, including a large 
number of peasants and urban workers, depend on public transportation. 

De Leon said arrest warrants were issued against bus owners who 
'irresponsibly and illegally' raised tariffs and against some protesters. 


Caption: 

Jennifer Harbury, in her search for her husband, examines a body 
exhumed Thursday in the Guatemalan town of coatepeque. 
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A VALIANT woman named Jennifer Harbury is conducting a campaign for the 
release of her husband. He is a guerrilla commander who was captured by 
Guatemala's pitiless military. She is a graduate of Harvard Law School, 
now in the 27th day of a hunger strike in a plaza in downtown Guatemala 
City. She feels fine, she says, over her portable telephone, '1 am built 
like a truck.' She is 42. 

Her husband vanished on March 12, 1992. The government has told her 
that he went off with another woman, that he walked off into the jungle, 
that they never had him and that he committed suicide. Once they produced 
a body they said was his. She went to the exhumation and ascertained that 
the bones were not her husband's. is Harbury irrational to think that a 
regime that has murdered between 150,000 and 200,000 of its citizens in 
recent decades would spare the life of Efraim Bamaca Velasquez, known as 
Commandante Everardo, who fought them for 17 years? She says no. Everardo 
was a legend among the rebels, and the adopted son of one of the leaders 
of the four rebel groups who make up the umbrella force known as URGT, He 
knows every path and peak in the mountains, the strategies and 
personalities of the revolutionaries. He is the last guerrilla commander 
of Mayan blood. The Mayans are to Guatemala what the blacks were to South 
Africa. Alive, he is a treasure to the Guatemalan military, she insists. 
Several witnesses say they have seen Everardo in custody since he 


vanished; one saw him being tortured. 

Philip Heymann, a former Justice Department official and now a Harvard 
Law School professor, ran a law reform group in Guatemala for four years 
— until 12 of his student-assistants were 'disappeared.' He finds it hard 
to believe that Everardo is still among the living, in his search for his 
vanished students, Heymann went to rural areas and asked a police chief 
why he killed people when they were arrested. The chief was dumbfounded: 
'What else would we do with them?' 

with such a crew in power how does Jennifer Harbury expect to survive, 
even without a hunger strike? She is never alone. A band of 22 
'accompanists' keeps two people with her at all times. She sits in the 
plaza, surrounded by four banners describing her cause. Guatemalans bring 
her flowers and poems and water. 

Among those who watch over her is sister Diana Ortiz, who was 
kidnapped, raped and tortured almost exactly five years ago by the 
Guatemalan security forces. Sister Diana was scared stiff to go back but 
she did. She told Sister Alice Zachman, director of the local Guatemalan 
Human Rights Commission, that she was glad to be there. 

Harbury' s protest — which calls attention to Guatemala's appalling 
human rights record, the worst in the hemisphere — could hardly come at 
a worse time for the government. They are in peace negotiations with the 
rebels, and the United States is serving as an intermediary. Last March 
the military signed a human rights accord, and Harbury thinks they are 
getting in their last licks before they have to treat peasants like human 
beings. The election of Guatemala's leading human rights advocate, Ramiro 
DeLeone Carpio in 1993, was supposed to herald a new era for the oppressed 
indigenous population. The dream died almost instantly. Carpio's cousin 
was killed in a crime that had military written all over it. Carpio has 
been fearful ever since — like the rest of Guatemala. 

Jennifer Harbury met Commandante Everardo in a volcano. She had come to 
the mountains in 1990 to investigate for herself what had sounded like 
genocide when she was back in Texas interviewing refugees. They were 
married in 1991. She was attracted, she says, by his brilliance, his 
commitment, his bravery and his sweetness. 'He refused to allow any pride 
or egotism in his nature; he has kept his humble peasant personality. ' 

she can have no tent in the plaza, she sleeps under a plastic sheet, 
listens to music when she can. 'If we did this,' Guatemalans tell her, 
'they would kill us. Don't leave.' 

She thinks she is holding a few cards beyond her U.S. citizenship. The 
Guatemalan government would love to wrap up the peace talks and start 
enjoying the benefits of trade with the United States. It wants economic 
aid. Harbury has lined up impressive congressional support — Reps. Connie 
Morella {R-Md. } and Sam Gejdenson (D.-Conn.) have threatened to cut off 
aid if no action is seen with Everardo. The Organization of American 
States has been investigating for two and a half years and produced 
nothing. 

She wants her husband, dead or' alive. 

There are many campaigns going on these days. Jennifer Harbury's is one 
that Washington politicians could study with profit. It would teach them 
much about courage and commitment and sacrifice, elements that hardly 
figure in their activities. 

Hary McGrory is a Washington Post columnist. 
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National Security Adviser Anthony Lake met for an hour today with Jennifer Harbury to discuss the 
disappearance of her Guatemalan husband, Efrain Bamaca. Also present at the meeting were the Vice 
President's National Security Adviser, Leon Fuerth, and Assistant Secretary of State for Human Rights and 
Humanitarian Affairs, John Shattuck. Mr. Lake reiterated U.S. concerns and efforts regarding the case and the 
human rights situation in Guatemala, He Indicated that we have received information, which we cannot verify, 
that Bamaca was seen alive in July, 1 092. However, we do not know whether he is alive today. 

The Administration officials noted that the UN Verification Mission (MiNUGUA) was now helping to investigate 
the case and that the United States will be providing technical assistance to MINUGUA. flfrey Mwjod Ms. 
Hubuiy t u i. uPpuitmrwIU i tl i uj iP i i uji^/a iie^Tney also stressed the importance of the peace process for 
improving the overall human riahts situation in Guatemala. 
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SUBJECT: MEETING WITH MINISTER OF DEFENSE: JENNIFER HARBURY 
CASE DISCUSSED. 

1. CONFIDENTIAL - ENTIRE TEXT. " 

2. SUMMARY. ARA SENIOR ADVISER DR*. RICHARD A. NUCCIO, THE 
AMBASSADOR, AND DEFENSE ATTACHE MET WITH MINISTER OF DEFENSE GEN 
ENRIQUEZ ON OCTOBER 27. THE GT ARMY CONTRIBUTION TO THE MNF IN 
HAITI AND- THE PEACE PROCESS WAS DISCUSSED. DR. NUCCIO RAISED 
THE JENNIFER HARBURY/EFRAIN BAMACA CASE AND EMPHASIZED THE 
IMPORTANCE OF A THOROUGH INVESTIGATION OF THE CASE. GEN 
ENRIQUEZ EXPLAINED THAT AFTER HAVING MET HARBURY FIVE TIMES, HE 
NO LONGER BELIEVES* SHE IS A SINCERE PERSON LOOKING FOR HER " 

-HUSBAND, BUT A POLITICALLY MOTIVATED PROFESSIONAL. GEN ENRIQUEZ 
DOUBTED ASPECTS OF HER CASE SUCH AS IDENTIFYING HERSELF AS A 
REPORTER DURING THE FIRST EXHUMATION ATTEMPT, AND WHAT HE 
SUSPECTS ARE MARRIAGE DOCUMENTS FILED AFTER BAMACA' S 
DISAPPEARANCE. 

* . *• 

3. WHILE HE PERSONALLY BELIEVES BAMACA IS BEAD, GEN ENRIQUEZ 
AGREED TO FULLY COOPERATE WITH THE SOLICf TOR* GENERAL ' S PLANNED 
INVESTIGATION INTO BAMACA' S DISAPPEARANCE". . GEN ENRIQUEZ ALSO 
RELUCTANTLY ACCEPTED MINUGUA VERIFICATION OF ANY INVESTIGATION 
OF, THE CASE. HE 'EXPLAINED THAT ORPA LEADER RODRIGO ASTURIAS HAD 
ALSO SENT AN 'OFFER FOR AN HONORABLE • SOLUTION TO. THE ARMY., VERY 
SIMILAR TO "HARBURY 'S OFFER TO STOP HER HUNGER STRIKE AND .OTHER 
PRESSURES IF BAMACA IS SECRETLY MADE TO APPEAR IN A NEUTRAL 
LOCATION. DR. NUCCIO CLARIFIED A MISINTERPRETATION OF HIS 

REMARKS IN NEW -YORK TO THE EFFECT THAT THE USG WISHED TO 

"STRENGTHEN- 'THE URNG, WHEN HE HAD ACTUALLY QUOTED A PREVIOUS 
MOD STATEMENT THAT THE URNG MUST REMAIN "UNIFIED"" 'IN qRfiER TO 
BRING ALL SUBORDINATE ELEMENTS ALONG TO A FINAL PEACE 
SETTLEMENT. GEN ENRIQUEZ WAS RELIEVED AT THIS CLARIFICATION, AS 
THE IDEA OF " STRENGTHENING " THE URNG HAD BEEN AN ISSUE OF 
SERIOUS APPREHENSION AND DISCUSSION AMONG MANY SENIOR OFFICERS 
END SUMMARY. 
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4 . ARA SENIOR ADVISftMfST iC^Mpi) NUCCIO MADE AN OFFICE CALL 
ON THE GUATEMALAN MrMfeV^lH^fc^H^KffSE (MOD), MAJOR GENERAL MARIO 
RENE ENRIQUEZ MORALES, ON THE AFTERNOON OF THURSDAY, 27 
OCTOBER. ACCOMPANYING HIM WERE THE AMBASSADOR AND DEFENSE ' 
ATTACHE. GEN ENRIQUEZ BEGAN THE SESSION BY NOTING THAT HE HAD 
JUST COME OUT OF A MEETING WITH SOME OF HIS PRINCIPAL GENERAL 
OFFICERS TO INCLUDE BG BALCONI, THE INSPECTOR GENERAL, BG 
PINEDA, -THE STCE-CHIEF OF STAFF , AND MG GONZALEZ , THE CHIEF OF 
STAFF > AMONG OTHERS. DR. NUCCIO RESPONDED BY PRAISING THE 
PRESENCE OF MG GONZALEZ AT THE RECENT CONFERENCE IN SAN 
FRANCISCO. DURING THE' CONFERENCE, MG GONZALEZ HAD. RESPONDED TO 
FEROCIOUS VERBAL ATTACKS IN A DISCIPLINED .AND RESPONSIVE WAY, 
WHICH REQUIRED A GREAT DEAL OF PERSONAL COURAGE. DR. NUCCIO 
EMPHASIZED THAT NOW WE MUST DEMAND THE SAME PARTICIPATION AND 
COURAGE ON THE PART OF THE CIVILIAN LEADERSHIP IN THE GOVERNMENT 
AND ELSEWHERE. 

GT ARMY PARTICIPATION IN HAITI MNF 

5. DR. NUCCIO INQUIRED AS TO HOW THE GUATEMALAN PARTICIPATION 
IN THE MULTI-NATIONAL FORCE (MNF) IN HAITI WAS GOING. GEN 
ENRIQUEZ RESPONDED THAT SO FAR THINGS WERE GOING VERY WELL. THE 
GT ARMY HAD MADE GREAT* EFFORTS TO HAND PICK THE PARTICIPANTS AND 
ENSURE THEY WERE WELL PREPARED AND BRIEFED PRIOR TO THEIR 
DEPARTURE. GEN GONZALEZ HAD JUST BRIEFED THE OTHER GENERAL 
OFFICERS ON THE EXCELLENT IMPRESSION THE GUATEMALAN TROOPS HAD ■ 
MADE DURING THEIR TEN DAYS OF PREPARATION IN PUERTO RICO. GEN 
ENRIQUEZ BELIEVED THAT THE CIVIL AFFAIRS COMPONENT OF THE FORCE 
WOULD BE PARTICULARLY USEFUL IN BOOSTING THE MORALE AND BRINGING 
ASSISTANCE AND SERVICES TO THE LOCAL CIVILIAN POPULATION IN 
HAITI. HE ADDED THAT JUST YESTERDAY HE HAD RECEIVED A LETTER 
FROM THE UN INVITING GUATEMALA TO CONTINUE ITS PARTICIPATION 
WHEN THE MNF IS CONVERTED TO THE UN MISSION IN HAITI (UNMIH) . 
GEN ENRIQUEZ CONTINUED THAT THE GT ARMY WAS VERY PLEASED WITH 
THE OPPORTUNITY TO PARTICIPATE IN HAITI. DR. NUCCIO RESPONDED 
THAT ON THE CONTRARY, THE U.S. WISHES TO THANK GUATEMALA FOR ITS 
PARTICIPATION IN THE MNF IN HAITI. 

PROGRESS' IN THE PEACE TALKS . 

6. DR. NUCCIO CONTINUED THAT HE HAD JUST COME FROM MEXICO CITY 
WHERE A POSITIVE ROUND IN THE PEACE NEGOTIATIONS HAD JUST BEEN- 
CONCLUDED. GEN ENRIQUEZ EXPRESSED- THE HOPE THAT THE NEXT 
NEGOTIATING SESSION -TO BE HELD FROM 4 THROUGH 9 NOVEMBER WOULD* 

' REACH A FINAL ACCORD ON THE RIGHTS OF THE INDIGENOUS 
POPULATION. HE ADDED THAT YESTERDAY HE HAD LUNCH WITH THE 
MEMBERS OF THE CONGRESSIONAL DEFENSE COMMITTEE TO DISCUSS THE 
' NEW RECRUITMENT LAW, WHICH MUST BE PASSED AS PART OF THE 

IMPLEMENTATION OF THE GLOBAL HUMAN RIGHTS ACCORD. OTHER ISSUES 
DISCUSSED INCLUDED DOWN-SIZING THE 'ARMY ONCE THE CONFLICT ENDS 
AND THE ROLE OF RESERVE FORCES WITHIN THE GUATEMALAN ARMY. 

JENNIFER HARBURY CASE RAISED 

7. DR. NUCCIO EXPLAINED THAT HE WAS VERY CONCERNED ABOUT THE 
HUNGER STRIKE OF JENNIFER HARBURY, THE PUBLICITY AND PROTEST IN 
THE U.S. CONCERNING THE LACK OF RESPONSE BY THE GOG ON THE CASE 
HAS REACHED FRIGHTENING- LEVELS. THE U.S. CONGRESS AND HUMAN 
RIGHTS GROUPS. ARE VERY CONCERNED ABOUT THE CASE. DR. NUCCIO 
ADDED THAT HE HAD ALSO RAISED THE ISSUE WITH PRESIDENT DE LEON, 
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WHO PROMISED * THAT HE WOULD ANNOUNCE A MAJOR INVESTIGATION INTO 
THE 'DISAPPEARANCE OF" ORPA COMANDANTE «EFRAIN BAMACA, MS. 
HARBURY' S HUSBAND. . 4 , . 

8 . GEN ENRIQUEZ RESPONDED THAT HE HAD PERSONALLY MET WITH 
JENNIFER HARBURY ON TUESDAY, AND HE HAD ALSO TOLD HER THAT HE 
WOULD ASK FOR AN INVESTIGATION INTO THE WHEREABOUTS OF BAMACA. 
HE TOL1? MS. HARBURY THAT* SHE IS NEEDLESSLY" SELF-INFLICTING 
SUFFERING UPON HERSELF, BECAUSE- THE GT ARMY DOES NOT HAVE * 
BAMACA. IF BAMACA IS ALIVE HE IS CERTAINLY NOT IN ARMY. CUSTODY, 
AND IF HE REALLY .CARED FOR MS. •HARBURY, HE WOULD COME TO HER AND . 
SHOW HER THAT .HE IS ALIVE, EVEN IF! IT WAS IN DISGUISE AT NIGHT, " 
SO THAT SHE COULD END HER SUFFERING . GEN ENRIQUEZ. CONTINUED 
THAT HE ALSO TOLD MS. HARBURY THAT WHEN HE FIRST MET HER HE 
BELIEVED THAT SHE WAS AN INTELLIGENT AND SINCERE WOMAN MOTIVATED 
BY HER LOVE OF BAMACA. HOWEVER BASED ON HER MORE RECENT" 
BEHAVIOR, HE HAD LOST CONFIDENCE IN HER AND NOW BELIEVED THAT 
SHE HAD POLITICAL MOTIVES FOR HER HUNGER STRIKE, WHICH HAD 
CAUSED HIM TO SPEAK SOMEWHAT SARCASTICALLY ABOUT HER CASE' TO- THE 
PRESS. 

9. GEN ENRIQUEZ EXPLAINED THAT HE HAS NOW SEEN MS.' HARBURY FIVE 
TIMES. HE HAD ALWAYS TOLD HER THAT HE DOES NOT KNOW THE 
WHEREABOUTS OF BAMACA. THE ARMY NEVER CLAIMED TO HAVE. HAD 
BAMACA, AND IN FACT THE NOTIFICATIONS OF HIS DISAPPEARANCE CAME 
FROM THE URNG, NOT THE ARMY. GEN ENRIQUEZ SAID THAT HE ALSO 
TOLD MS. HARBURY THAT IF HE GOES OUT TO THE CENTRAL PLAZA TO SEE 
HER, IT WILL BE WITH TWO DOCTORS, AND IF THOSE DOCTORS DETERMINE 
THAT HER HEALTH IS IN DANGER, HE WILL HAVE HER REMOVED TO A 
CLINIC FOR MEDICAL TREATMENT. (NOTE: GEN ENRIQUEZ' MOST RECENT 
DISCUSSION WITH MS. HARBURY TOOK PLACE IN HIS OFFICE IN THE 
NATIONAL PALACE, NOT IN THE CENTRAL PLAZA WHERE SHE IS HOLDING 
HER HUNGER STRIKE.) . f s. 

10 . GEN ENRIQUEZ THEN EXPLAINED" THAT IT IS NjQW OBVipUS TO HIM 
THAT MS. HARBURY IS WORKING WITH, THE URNG. HER BOOK WAS WRITTEN 
AND SOLD TO RAISE FUNDS FOR THE URNG. SHE SYMPATHIZES WITH " 
RODRIGO ASTURIAS, THE ORPA -LEADER . MS. HARBURY* S HUNGER STRIKE 
IS A POLITICAL ACT BEING CONDUCTED BY A PROFESSIONAL? SHE IS NOT 
THERE TO RECLAIM HER HUSBAND LIKE HE HAD ORIGINALLY THOUGHT, 
HER CURRENT ACTIVITIES IN FRONT OF THE NATIONAL PALACE ARE 
CLEARLY DESIGNED TO SUBVERT THE STATE, WHICH IS AGAINST THE LAW . 
IN MANY OTHER COUNTRIES. HOWEVER, HERE IN GUATEMALA EVERYTHING ■ 
IS NOW ALLOWED . 

11. GEN ENRIQUEZ SAID THAT DURING HIS INTERVIEW WITH MS. 
HARBURY, SHE HAD OFFERED TO STOP HER HUNGER STRIKE IF HE WOULD 
PROMISE TO MAKE BAMACA APPEAR AT SOME SPECIFIED TIME AND 
LOCATION IN THE FUTURE. HE HAD RESPONDED THAT HE IS SORRY THAT 
SHE IS SELF-INFLICTING HER SUFFERING, BUT HE CAN NOT MAKE SUCH A 
PROMISE BECAUSE THE ARMY DOES NOT HAVE BAMACA. THE GT ARMY 
WOULD NOT DETAIN BAMACA FOR NO REASON. GEN ENRIQUEZ EXPLAINED 
THAT HE PERSONALLY BELIEVES THAT BAMACA IS DEAD, BUT HE HAS NO 
PROOF OF THAT, IT IS SIMPLY HIS LOGICAL DEDUCTION. 

MOD DOUBTS ASPECTS OF BAMACA CASE 
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12. GEN ENRIQUEZ ADDED THAT THERE ARE MANY DOUBTS ABOUT MS 

REPORTER, NOT AS BAMACA'S HUSBAND. ONLY LATER DID SHE CLAIM TO 
BE HAMACA ' S HUSBAND.. GEN ENRIQUEZ ADDED THAT HE WISHED HE HAD 
THE INVESTIGATE CAPABILITIES TO GO TO TEXAS" AND OBTAIN THE 
MARRIAGE RECORDS OF MS. HARBURY AND BAMACA,' BECAUSE HE SUSPECTS 
THE MARRIAGE DOCUMENTS WERE IN FACT FILED AFTER BAMACA 'S 
DISAPPEARANCE. LIKEWISE, THE ARMY NEVER ANNOUNCED THAT TT HAD 
KILLED OR CAPTURED BAMACA IN COMBAT. THE DESCRIPTION OF 
BAMACA'S BODY THAT MS. HARBURY CLAIMS WAS SENT FROM THE ARMY IN ' 
FACT CAME FROM THE URNG, ALL OF THESE ITEMS CREATE DOUBTS ABOUT 
MS. HARBURY * S STORY. 

13; GEN ENRIQUEZ. THEN PHILOSOPHIZED THAT AFTER 34 YEARS OF 

WAR ' AND THAT 'S WHAT IT WAS, AS BOTH THE ARMY AND THE 
GUERRILLAS HAD DONE DIRTY THINGS, BOTH SIDES ARE UNDOUBTEDLY 
GUILTY OF ILLEGAL ACTIONS-. IF THE GT ARMY HAD NOT DONE WHAT IT 
DID, GUATEMALA MIGHT PRESENTLY BE UNDER A COMMUNIST GOVERNMENT 
LIKE THAT OF CUBA. HOWEVER NOW, ONLY THE ACTIVITIES OF THE GOG 
OR THE ARMY ARE DENOUNCED. FOR EXAMPLE, ONLY A YEAR OR TWO AGO 
A U.S. CITIZEN WAS CAPTURED BY THE ORPA, PASSED TO THE EGP AND 
LATER THE FAR, AND THEN MURDERED. YET NO ONE SAYS ANYTHING 
ABOUT THAT CASE. THE ARMY HAS GOOD DOCUMENTATION ON THIS CASE 
WHICH GEN ENRIQUEZ PROMISED TO PASS TO THE EMBASSY. 

MOD AGREES TO FULL INVESTIGATIONS 

14. DRa NUCCIO RESPONDED THAT WHATEVER GEN ENRIQUEZ MAY THINK 
ABOUT THE CASE, IT HAS BECOME EXTREMELY IMPORTANT AND IS ABOUT 
TO CAUSE THE SKY TO FALL ON GUATEMALA. TO PREVENT THAT FROM ' 
HAPPENING A SOLUTION MUST BE FOUND QUICKLY. THE SOLUTION MUST 
BE CONVINCING TO THE INTERNATIONAL COMMUNITY, EVEN THOUGH IT MAY 
NOT FULLY SATISFY MS. HARBURY. GEN ENRIQUEZ RESPONDED THAT IN 
FACT HE HAS ASKED -PRESIDENT PE LEON TO ORDER AN INVESTIGATION OF 
THE CASE. HE HAD ALSO TOLD, HIS COMMANDERS -THAT IF ANYONE 
MATCHING THE APPEARANCE />F BAMACA IS SEEN, HE. SHOULD' BE : BROu8hT 

IS i E< £Lr ^ TING WITH MINIS.TEJLOF DEFENSE": JENNIFER HARBURY 
vA&E DISCUSSED . • , _ 

IN. IF ANY OFFICER KNOWS THAT BAMACA WAS HELD *BY THE ARMY AND 
IS DEAD, HE SHOULD COME FORWARD. IF SOME INDIVIDUALS GOT OUT OF 
CONTROL AND KILLED BAMACA WHILE HE WAS IN CUSTODY, THEN THEY 
S^Ef PROSECUTED . MAYBE A PREVIOUS MOD KNOWS MORE ABOUT THE 

THAN GEN ENRIQUEZ* GEN ENRIQUEZ EXPLAINED THAT THE ONLY 
SERIOUS CASE OF WHICH HE HAS FIRST HAND KNOWLEDGE BECAUSE IT 
OCCURRED WHILE HE WAS J3INISTER WAS THE MURDER OF JORGE CARPIO, 
AND THAT CONTINUES TO BE INVESTIGATED. ' 

15. GEN ENRIQUEZ ADDED THAT HE HAD ALSO ASKED THE HUMAN RIGHTS 
OMBUDSMAN AND THE SOLICITOR GENERAL TO INVESTIGATE THE BAMACA 
CASE. THE SOLICITOR GENERAL, ACISCLO VALLADARES, TOLD GEN 
^ R ^9H S2 THAT HE W0ULD ISSUE A PETITION OF PERSONAL EXHIBITION 
™ ,™E PRESIDENT, THE MINISTER OF DEFENSE, AND THE MINISTER OF 
S2y E H MENr * THE PROCEDURES FOR THE PETITION WOULD BE THOSE OF 
SLS. CRIM1NAL P ^CEDURES CODE, WHICH COULD RESULT IN ORAL 
HEARINGS CONCERNING THE WHEREABOUTS OF BAMACA, DURING WHICH MANY 
INDIVIDUALS COULD BE CALLED IN TO MAKE DECLARATIONS. GEN 
^5^EZ HAD RESPONDED TO ACISCLO VALLADARES THAT HE SHOULD GO 
FORWARD WITH THIS PROCEDURE AND THAT HE WOULD HAVE THE FULL 
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SUPPORT OF THE ARMY. EVEN THE TWO OFFICERS NAMED BY 
EX-GUERRILLA SANTIAGOT.H^l^GlQff EIlMftG TORTURED BAMACA COULD BE 
MADE AVAILABLE TO TESWS^^4«PwfceTO ASKED GEN ENRIQUEZ IF HE 
OR ANYONE HAD QUESTIONED .THE TWO OFFICERS ABOUT THE ALLEGATIONS 
OF CABRERA. GEN ENRIQUEZ RESPONDED THAT HE HAD NOT. 

16. " GEN ENRIQUEZ ADDED THAT HE PERSONALLY BE L 'I BVE~ i CTffi grBAMACA« 
IS DEAD. AROUND THE TIME OF. THE DISAPPEARANCE, HE HAD HEARD 

'TALK THAT BAMACA HAD BEEN KILLED IN COMBAT/ BUT HE WAS NOT IN A 
POSITION TO BE INFORMED OF^SUCH THINGS AT THE TIME. GEN 
ENRIQUEZ EXPLAINED THAT DURING A« CONFLICT, THERE IS 
COMPARTMENTAL I Z ATI ON BY BOTH THE GUERRILLAS AND THE ARMY. AS A 
RESULT THERE COULD BE A SMALL, SELECT GROUP OF OFFICERS WHO KNOW 
MORE ABOUT THE BAMACA CASE THAN HE DOES. 

RODRIGO ASTURIAS' OFFER 

17. GEN ENRIQUEZ ADDED THAT THE ORPA LEADER, RODRIGO ASTURIAS , 
HAD SENT A MESSAGE TO HIM FROM MEXICO VIA BG PINEDA, COPAZ 
MEMBER AND VICE-CHIEF OF STAFF. ASTURIAS TOLD BG PINEDA TO TELL 
GEN ENRIQUEZ THAT IF THE GT ARMY WOULD MAKE BAMACA APPEAR IN 
SOME LOCATION, LIKE CHIAPAS FOR EXAMPLE, THAT WOULD PRESERVE THE 
HONOR OF THE ARMY, HE WOULD CALL OFF THE INTERNATIONAL PRESSURE 
ON THE CASE. GEN ENRIQUEZ ADDED THAT THIS WAS EXACTLY THE SAME 
DEMAND BEING MADE BY MS. HARBURY HERSELF. HE ALSO COMMENTED 
THAT THE URNG MUST THINK IT HAS A GREAT DEAL OF INTERNATIONAL 
INFLUENCE TO BELIEVE THAT IT COULD SHUT DOWN ALL PROTESTS ABOUT 
THE BAMACA CASE. 

18. DR. NUCCIO EXPLAINED THAT IN CONFIDENCE, RODRIGO ASTURIAS. 
HAD ALSO INFORMED HIM OF THE OFFER MADE THROUGH BG PINEDA, BUT 
THE WORDING WAS SOMEWHAT DIFFERENT. ASTURIAS HAD EXPLAINED THAT 
IF BAMACA WHERE MADE TO APPEAR SOMEWHERE IN A WAY THAT PRESERVED 
THE HONOR OF THE ARMY, HE WOULD OFFER HIS PERSONAL EFFORTS TO 
ELIMINATE ANY PROVOCATIONS OR PERSONAL ATTACKS ABOUT THE CASE, 
AND WOULD ATTEMPT TO CONVINCE MS. HARBURY TO STOP HER 
ACTIVITIES. GEN ENRIQUEZ EXPLAINED THAT THAT WAS NOT THE W&Y IT 
WAS PRESENTED TO HIM* BUT RATHER THAT ALL INTERNATIONAL 
PRESSURES WOULD BE ELIMINATED. -DR. NUCCIO CLARIFIED THAT 
ASTURIAS ' OFFER WAS NOT THAT ALL-ENCOMPASSING , BUT ONLY WAS AN 
ASSURANCE OF HIS PERSONAL EFFORTS TO PERSUADE MS. HARBURY TO 
STOP HER ACTIVITIES AND LOOK FOR AN HONORABLE SOLUTION FOR THE 
ARMY. 

INTERNATIONAL PRESSURES MOUNT 

19. DR. NUCCIO ADDED THAT THE BAMACA CASE HAS TAKEN ON GREAT 
IMPORTANCE IN THE U.S., AND HAS EVEN GOTTEN TO THE WHITE HOUSE. 
DR. NUCCIO THEN SHOWED GEN ENRIQUEZ SOME STATISTICS SHOWING THE 
LARGE NUMBER OF LETTERS AND FAXES THAT HIS OFFICE ALONE HAS 
RECEIVED ON THE BAMACA CASE. GEN ENRIQUEZ REVIEWED THE 
STATISTICS AND REMARKED THAT THESE INQUIRIES SHOWED THE 
INCREDIBLE INTERNATIONAL CAPABILITY OF THE URNG. HE EXCLAIMED 
THAT AGAINST THIS KIND OF OPPOSITION IT IS A WONDER THE GOG WAS 
ABLE TO SURVIVE . THE URNG HAD LONG RECEIVED STRONG INTERNATIONAL 
SUPPORT FROM SUCH COUNTRIES AS NORWAY, SWEDEN, AND FRANCE. 
FRANCE AT ONE TIME EVEN DELIVERED WEAPONS TO THE URNG. THIS 
INCREDIBLE OPPOSITION WAS ONE REASON THE. ARMY HAD TO RESPOND THE 
WAY IT DID DURING THE 1980 'S. 

20. GEN ENRIQUEZ COMMENTED THAT IT IS A PITY THAT THE 
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INTERNATIONAL COMMUNITY HAS MOBILIZED ITSELF ON THE BAMACA CASE, 

AS THIS ORPA COI^D^MrtllAC^D^ffeVE THIS KIND OF SUPPORT. 
HB WAS NOT AN INNOCEWVK#W A ASLw HAD A LONG RECORD AS AN 
ORPA COMBATANT. POR EXAMPLE, THERE ARE NO ARMY WIVES CONDUCTING 
A HUNGER STRIKE -DEMANDING THE WHEREABOUTS OF THEIR HUSBANDS FROM 
THE URNG, WHY DIDN'T THE INTERNATIONAL COMMUNITY MOBILIZE THIS 
KIND OF SUPPORT OVER THE MURDER OF MICHAEL DEFINE? THERE IS A 
CASE THAT CERTAINLY MERITED THIS KIND OF PRESSURE, AS HE WAS AN 
INNOCENT , CIVILIAN, U.S. CITIZEN VICTIM. THE ONLY REASON BAMACA 
IS RECEIVING SUCH GREAT ATTENTION IS BECAUSE MS. HARBURY " IS • 
PLAYING A POLITICAL GAME. 

MOD RELUCTANTLY ACCEPTS MINUGUA* INVOLVEMENT 

SUBJECT; ' MEETING" WITH MINISTER OF DEFENSE: JENNIFER HARBURY 
CASE DISCUSSED. 


21. DR. NUCCIO ONCE AGAIN REITERATED THAT WHATEVER THE MERITS 
OF THE CASE OR GEN ENRIQUEZ' FEELINGS ABOUT THE CASE, IT 
DESERVED A THOROUGH INVESTIGATION, WITH INTERNATIONAL 
PARTICIPATION . THE UN MISSION IN GUATEMALA, MINUGUA, IS ONE 
POSSIBILITY OF INTERNATIONAL PARTICIPATION. GEN ENRIQUEZ 
RESPONDED THAT MINUGUA WILL REALLY ONLY BEGIN ITS OPERATIONS ON 
14 NOVEMBER/' AND SINCE BAMACA DISAPPEARED IN MARCH 1992, THE 
CASE DOES NOT QUALIFY. OF COURSE, IF ONE ACCEPTED MS. HARBURY ' S 
PREMISE THAT BAMACA IS STILL ALIVE THEN THE CASE COULD PERHAPS 
FALL UNDER MINUGUA' S JURISDICTION. LIKEWISE, MINUGUA IS ONLY 
AUTHORIZED TO VERIFY, NOT CONDUCT ITS OWN INDEPENDENT 
INVESTIGATIONS. DR. NUCCIO RESPONDED THAT HIS UNDERSTANDING 
ALSO WAS THAT MINUGUA COULD ONLY VERIFY, BUT IT COULD ACCOMPANY 
THE GT HUMAN RIGHTS OMBUDSMAN OR OTHER GOG INVESTIGATOR UNDER 
THAT CRITERIA. THE AMBASSADOR ADDED THAT MINUGUA COULD ALSO 
SUGGEST QUESTIONS THAT THE OMBUDSMAN MIGHT ASK AS WELL. GEN 
ENRIQUEZ AGREED THAT SUCH OPTIONS SEEMED TO FALL WITHIN THE 
JURISDICTION OF MINUGUA. 

22. THE AMBASSADOR ADDED THAT SHE BELIEVED THAT -THE* PRESIDENT . 
PLANNED TO APPOINT CESAR ALVAREZ GUADAMUZ , CURRENTLYL-XHE- GT 
AMBASSADOR TO THE OAS, AS A SPECIAL INVESTIGATOR TO LOOK INTO 
THE CASE OF BAMACA. GEN ENRIQUEZ RESPONDED THAT HE WOULD BE AN 

. EXCELLENT CHOICE, AS HE WAS FAMILIAR WITH THE CASE FROM HIS TIME 
AS PRESIDENT DE LEON'S DEPUTY WHEN HE* WAS THE HUMAN RIGHTS 
OMBUDSMAN. THE SOLICITOR GENERAL, ACISCLO VALLADARES, ALSO HAS 
GREAT CREDIBILITY IN SUCH CASES. GEN^ ENRIQUEZ REMARKED THAT HE 
HAD ALREADY OFFERED HIS FULL SUPPORT TO ANY INVESTIGATION THAT 
VALLADARES MIGHT INITIATE. 

23. GEN ENRIQUEZ REMARKED THAT EARLIER THE SAME DAY HIS CHIEF 
OF STAFF, MG GONZALEZ, HAD REMARKED TO HIM THAT WHILE HE HAD 
ALWAYS DONE AN EXCELLENT JOB IN EXPLAINING ARMY POSITIONS TO THE 
PRESS, MG GONZALEZ BELIEVED THAT HE WAS LOSING HIS CREDIBILITY 
OVER THE BAMACA CASE. GEN ENRIQUEZ HAD RESPONDED THAT IT IS 
ALSO THE CHIEF OF STAFF'S JOB TO ENSURE THAT THE MINISTER OF 
DEFENSE DOES NOT LOSE HIS CREDIBILITY. THEREFORE MG GONZALEZ 

•SHOULD DIRECT HIS COUNTERINTELLIGENCE DIVISION <CUERPO TECNICO 
CONSULTATIVO) TO PROVIDE ALL INFORMATION THEY HAVE ON BAMACA SO 
THAT THE MINISTER OF DEFENSE DOESN'T LOSE HIS CREDIBILITY ON THE 
BAMACA CASE. 

MAINTAINING A UNIFIED URNG ' 



24. DR. NUCCIO THEN IftPf ^QfffBft HAD ERRED AND BEEN 
MISINTERPRETED AS A tSSS&l*V^^wfGEa ENRIQUEZ FROM A . 
PREVIOUS VISIT. DR. NUCCIO RECALLED THE MEETING WHERE GEN 
ENRIQUEZ HAD EXPLAINED THAT GT COULD NOT AFFORD TO HAVE A 
DIVIDED URNG, AS THE COMANDANTES WOULD THEN NOT BE ABLE .TO BRING 
IN ALL OF THEIR UNITS FOR DISARMING ONCE A CEASEFIRE IS 
■DECLARED. RATHER IT WOULD BE BETTER FOR THE URNG TO REMAIN 
UNITED. GEN ENRIQUEZ ACKNOWLEDGED THAT HE "HAD "MADE SUCH A 

COMMENT TO DR. NUCCIO. DR. NUCCIO CONTINUED THAT HE HAD . * 

REPEATED THIS COMMENT AT A MEETING IN NEW YORK/ AND HAD THEN* 
BEEN MISQUOTED BY THE GT MINISTER OF FOREIGN RELATIONS, MARITZA 
RUIZ DE VIELMAN/ AMONG OTHERS, AS SAYING THAT THE U.S. HAD THE 
GOAL OF A POLITICALLY STRENGTHENED ( "FORTALECIDA" ) URNG, RATHER 
THAN MAINTAINING A UNIFIED ( "UNIFICADA" > URNG, WHICH IS WHAT HE"' 
HAD INTENDED . LIKEWISE, HE HAD ALSO BEEN MISQUOTED AS SAYING 
THAT THE US WANTED CIVIL SECTORS TO PARTICIPATE AT THE 
BARGAINING TABLE ITSELF, WHEN WHAT REALLY HAD BEEN SAID WAS THAT 
' * THE US WANTED TO INCREASE CIVIL SECTOR PARTICIPATION IN THE ■ 
OVERALL PEACE PROCESS, BUT CERTAINLY NOT BY HAVING THEM AT THE 
BARGAINING TABLE. 

25 GEN ENRIQUEZ RESPONDED THAT HE WAS" EXTREMELY PLEASED TO HEAR 
THIS CLARIFICATION . HE HAD INDEED BEEN EXTREMELY CONCERNED BY 
THE REMARKS ATTRIBUTED TO DR- NUCCIO. IN FACT, IT HAD BEEN 
REPORTED TO HIM THAT DR. NUCCIO HAD SAID THAT RIGHT NOW THE GOG 
IS SO STRONG AND THE URNG IS SO WEAK, THAT IT IS LIKE BRINGING A 
LION AND A MOUSE TO THE NEGOTIATING TABLE — THE DISPARITY IS SO 
EXTREME THAT NO AGREEMENT CAN BE REACHED. THEREFORE, THE MOUSE 
MUST BE STRENGTHENED AND MADE MORE LIKE A TIGER SO IT CAN GO TO 
THE TABLE AND SIGN AN AGREEMENT WITH THE LION. 

26. RECENTLY, GEN ENRIQUEZ HAD BEEN DISCUSSING DR. NUCCIO 'S 
REPORTED REMARKS WITH SOME OF HIS GENERAL OFFICERS, TO INCLUDE 
BG BALCONI AND BG CAMARGO, AND THINKING ABOUT WHY THE U.S. WOULD 
HAVE SUCH A POSITION. GEN ENRIQUEZ SAID THAT HE WAS VERY SAD 
AND COULD NOT UNDERSTAND WHY THE US GOVERNMENT WOULD WANT TO 
STRENGTHEN THE URNG WHEN THE GT ARMY HAD SPENT SO MANY YEARS AND 
LOST SO MANY LIVES COMBATTING THEJW MILITARILY, AND WHEN THE URNG 
HAD EVEN MURDERED A U.S. AMBASSADOR. GEN ENRIQUEZ HAD INITIALLY 
THOUGHT if WAS ABSURD THAT THE U.S. WOULD HAVE SUCH A POSITION, 
BUT THEN BEGAN TO BELIEVE THAT MAYBE THE U.S. REALLY DID HAVE A ff 
HIDDEN AGENDA, A&D HAD DEVELOPED^ NEW STRATEGY TO REDUCE OR 
EVEN ELIMINATE THE GT ARMS'. 

27. DR. NUCCIO REITERATED ONCE AGAIN THAT HIS* REMARKS HAD BEEN - 
COMPLETELY MISINTERPRETED, AND THAT IT HAD BEEN REPORTED THAT HE 
WANTED TO "PROMOTE THE PRESENCE OF THE CIVIL SECTORS AT THE fl 
NEGOTIATING TABLE," WHEN THE IDEA IS TO PROMOTE THE 
PARTICIPATION OF THE CIVIL SECTORS IN THE OVERALL PEACE PROCESS, 

SUBJECT: MEETING WITH MINISTER OF DEFENSE: JENNIFER HARBURY 
CASE DISCUSSED. 

BUT NOT AT THE NEGOTIATING TABLE. GEN ENRIQUEZ REPEATED ONCE 
AGAIN THAT HE WAS RELIEVED TO HEAR THIS CLARIFICATION. IN FACT, 
THE MISINTERPRETATIONS HAD SOME CREDIBILITY, BECAUSE THE GOG 
PERCEPTION WAS THAT DR. NUCCIO HAD MUCH MORE FREQUENT CONTACT 
WITH URNG REPRESENTATIVES THAN WITH COPAZ OR GOG 
REPRESENTATIVES. DR. NUCCCIO EMPHASIZED THAT AFTER EVERY 
MEETING WITH THE URNG, HE ALWAYS VISITED THE GUATEMALAN 
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EMBASSY. OR* NUCCIO ADDED THAT HE DOES NOT MEET WITH THE URNG 
BECAUSE THEY ABE HIS Iff M£?3|D* Offl^TipTt NFLUKHCE THEM TO FURTHER 
THE PEACE PROCESS. HIS" «W®Q« 1 4lOT J TO ADVANCE THE URNG'S 
AGENDA, BUT TO END THE CONFLICT IN GUATEMALA. 

MEETINGS WITH THE URNG 

28. THE AMBASSADOR INFORMED MG ENRIQUEZ THAT DR. NUCCIO WOULD 
BE VISITING GUATEMALA MORE OFTEN IN THE FUTURE TO HELP AVOID 
SUCH MISUNDERSTANDINGS. LIKEWISE THE AMBASSADOR HERSELF WAS 
CONTEMPLATING GOING TO MEXICO CITY ON THE TAIL END OF THE NEXT 

round of Peace talks to meet with the urng comandantes to obtain 

•A BETTER UNDERSTANDING OF THEIR POSITIONS AND ATTITUDES TOWARDS 
"THE PEACE PROCESS. GEN ENRIQUEZ ' RESPONDED THAT HE TOO WOULD 
LIKE TO "MEET WITH" DR. NUCCIO MORE OFTEN, AND WOULD BE WILLING TO 
TRAVEL TO MEET HIM. HOWEVER, GOING TO MEXICO CITY WOULD BE 
DIFFICULT, BECAUSE WHENEVER THE MOD OR COS GOES THERE HE IS 
SUSPECTED OF MEETING WITH -THE URNG COMANDANTES . SINCE PEACE 
TALKS WITH THE URNG HAD FIRST BEGUN, THERE HAD ALWAYS BEEN' AN 
UNDERSTANDING WITHIN THE ARMY THAT THE MOD AND COS WOULD NOT 
PERSONALLY MEET WITH THE URNG TOP LEADERSHIP. FOR EXAMPLE, WHEN 
IT BECAME KNOWN THAT MG GONZALEZ HAD MET WITH TWO OF THE 
COMANDANTES IN SAN FRANCISCO IT HAD CAUSED HIM SOME PROBLEMS 
AMONG THE OFFICER RANKS. » 

29. DR. NUCCIO EXPLAINED THAT HE MUST CONTINUE TO MEET WITH THE 
URNG, AND IN EFFECT EXERT PSYCHOLOGICAL PRESSURE ON THEM TO 
CONTINUE WITH THE PEACE PROCESS. LIKEWISE, HE HAD TO GIVE THEM 
A DIFFERENT IMPRESSION OF THE U.S. IN ORDER FOR U.S INFLUENCE TO 
BE EFFECTIVE — THEY HAVE THE IMAGE OF THE U.S. AS AN EGOISTIC, 
IMPERIALIST POWER. THE AMBASSADOR ADDED THAT DR. NUCCIO HAD 
BEEN A VERY EFFECTIVE ADVOCATE FOR THE PEACE PROCESS AND FOR 
RENEWED IMET FOR THE GT ARMY GIVEN HIS CREDIBILITY ON CAPITOL 
HILL — IN THIS SENSE HE IS ONE OF THE ARMY'S BEST FRIENDS IN 
WASHINGTON. ' DR. NUCCIO INQUIRED OF GEN ENRIQUEZ THAT PERHAPS ON 
HIS NEXT VISIT HE SHOULD VISIT AN ARMY UNIT WITH THE MOD. GEN . 
ENRIQUEZ RESPONDED -THAT HE WOULD LIKE DR. NUCCIO TO SPEAK TO AN 

"ASSEMBLED GROUP OF OFFICERS AT THE MARISCAL ZAVALA BRIGADE IN- 
■GUATEMALA CITY TO DISCUSS THE PEACE PROCESS WITH THEM. DR. 
NUCCIO AGREED TO DO THIS ON HIS NEXT VISIT, POSSIBLY IN 
MID-NOVEMBER. .' ' * ' 

MOD'S REMARKS ON BAMACA MISINTERPRETED 

30. THE AMBASSADOR REFERRED BACK TO GEN ENRIQUEZ ' EARLIER 
STATEMENTS THAT MAYBE BAMACA WOULD APPEAR IN CHIAPAS OR OUT IN 
THE JUNGLE SOMEWHERE . SHE EXPLAINED TO GEN ENRIQUEZ THAT IN FACT 
MS. HARBURY HAD INTERPRETED THESE STATEMENTS AS A TYPE OF 
"SECRET NEGOTIATION" BETWEEN HER AND THE MOD. DATT CONFIRMED 
THAT MS, HARBURY HAD INDEED INTERPRETED THESE STATEMENTS AS AN 
ACKNOWLEDGEMENT THAT BAMACA WAS ALIVE IN ARMY CUSTODY, AND THAT 
THESE WERE SUBTLE SIGNALS TO HER THAT THE MOD WISHED TO 
NEGOTIATE THE RELEASE OF BAMACA AT A TIME AND PLACE THAT WOULD 
NOT DISCREDIT THE ARMY, GEN ENRIQUEZ APPEARED DUMBFOUNDED AND 
DID NOT RESPOND FOR A FEW SECONDS. 

31. HE THEN EXPLAINED THAT HE NEVER INTENDED TO CONVEY SUCH AN 

' IMPRESSION. WHAT HE HAD MEANT BY SUCH STATEMENTS WAS THAT MAYBE 
BAMACA WAS ALIVE SOMEWHERE WITH THE URNG OR IN HIDING. IN FACT 
HE HAD EVEN TOLD THE PRESS ON ONE- OCCASION THAT HE COULD 
CONCEIVE THAT ORPA LEADER RODRIGO ASTURIAS HAD HIDDEN BAMACA, 



AND IS WAITING FOR THE RIGHT MOMENT TO ORDER HIM TO APPEAR, 
AFTER ALL, AS HE SAlDf TMf^JI 5UO QJ^VTTTt S BEEN A DIRTY WAR AND 
MANY THINGS ARE POSSJOTSVljftlW^B^ HE COULD EVEN BELIEVE 

, THAT BAMACA HAD ORIGINALLY BEEN BURIED IN THE CEMETERY IN 

, RETALHULEU, BUT THE URNG HAD LATER SECRETLY SWITCHED . BODIES IN 

THE CEMETERY AND HAS HIDDEN BAMACA' S REMAINS. WHILE, SUCH A BODY ' 

i* SWAP IS UNLIKELY, IT IS POSSIBLE, ' ; 

* .- : •■ 

32, THE AMBASSADOR ADDED THAT MANY GROUPS WILL BE VISITING 

. GUATEMALA DURING THE COMING WEEK TO SEE MS. HARBURY AND INQUIRE 
• • • ABOUT THE WHEREABOUTS OF JEFRAIN BAMACA % WHAT WOULD BE GEN 

ENRIQUEZ ' POSTURE CONCERNING SUCH GROUPS? WOULD HE BE AVAILABLE 
TO SEE THEM? ■ GEN ENRIQUEZ -RESPONDED THAT HE WOULD CONTINUE WITH 
THE SAME POLICY AS ALWAYS — HE WAS OPEN AND WOULD RECEIVE AS MANY 
VISITORS AS HIS SCHEDULE PERMITTED . ■ ONLY* YESTERDAY GEN ENRIQUEZ 
HAD RECEIVED "TWO REPORTERS FROM ARIZONA, WHO HAD TAKEN PICTURES ' • 
OF VARIOUS ROOMS AND HALLWAYS WITHIN THE MOD'S OFFICIAL 
RESIDENCE. GEN ENRIQUEZ WAS SURE THE PHOTOS WOULD BE USED TOi 
SHOW THE OPULENCE OF THE MOD'S OFFICIAL RESIDENCE AND THUS 
ATTEMPT TO DISCREDIT HIM. ■ * 

ODDS AND ENDS ' „~ 

33. GEN ENRIQUEZ EXPLAINED THAT HE EARLIER HAD A MEETING WITH 
GT OFFICERS INVOLVED WITH THE PREPARATIONS* F-GR FUERTES CAMINOS 
95. HE WAS CONSIDERING WHAT TO DO ABOUT THE U.S. EMBASSY 

SUBJECT: MEETING WITH MINISTER OF DEFENSE: JENNIFER HARBURY 
CASE DISCUSSED. 

REQUEST THAT COL CABRERA AND LTC ALPIREZ BE TRANSFERRED FROM 
MILITARY ZONE 10 AT JUTIAPA. (NOTE: THE EMBASSY HAS REQUESTED 
THAT BOTH OFFICERS BE TRANSFERRED FROM THE MILITARY ZONE WHERE 
THE FUERTES CAMINOS 95 BASE CAMP WILL BE ESTABLISHED, BECAUSE 
THEY WERE INVOLVED IN THE COVERUP OF THE ARMY'S INVOLVEMENT IN 
THE MURDER OF U.S. CITIZEN MICHAEL DEVINE IN MAY OF 1990. > HE 
WAS ALSO SAD TO HEAR THAT MG CROCKER, THE ARMY SOUTH COMMANDER, . 
WOULD HAVE TO DELAY. HIS VISIT BEYOND 6 NOVEMBER BECAUSE OF MS. 
HARBURY' S. HUNGER STRIKE. HE AND HIS STAFF HAD VERY MUCH BEEN 
LOOKING FORWARD TO THE VISIT. HE INFORMED THE AMBASSADOR AND 
DR. NUCCIO THAT HE HAD BEEN INVITED TO VISIT ISRAEL AND WOULD BE 
THERE FOR NINE DAYS FROM 6-16 NOVEMBER. GEN ENRIQUEZ COMMENTED 
THAT PRESIDENT DE LEON HAD ACCEPTED AN INVITATION TO TAKE A' RIDE 
THE FOLLOWING DAY IN ONE OF THE TWO FLYABLE A37'S THAT THE AIR 
FORCE HAD BEEN WORKING HARD ON TO MAKE AIRWORTHY. SINCE THE 
PRESIDENT WAS FLYING, HE AS MOD HAD NO CHOICE BUT TO GO UP IN 
ONE OF THE AIRCRAFT AS WELL, A PROSPECT THAT MADE HIM SOMEWHAT 
NERVOUS . 

j COMMENTS 

34. GEN ENRIQUEZ WAS UNUSUALLY DISORGANIZED AND RAMBLING WHEN 
HE DISCUSSED THE BAMACA CASE. AT ONE POINT HE MENTIONED THAT IF 
BAMACA IS ALIVE HE SHOULD APPEAR TO MS. HARBURY AT NIGHT IN 
DISGUISE, BUT THEN LATER STATED THAT HE BELIEVED BAMACA WAS 
DEAD, BUT THEN CAVEATED BY SAYING THAT HE HAD NO PROOF OF THIS. 
EVEN AN ATTENTIVE LISTENER FAMILIAR WITH THE CASE CAN EASILY 
BECOME CONFUSED WITH SUCH RAMBLINGS. FURTHER, GEN ENRIQUEZ GAVE 
THE FIRST INKLINGS THAT THE ARMY MAY HAVE HAD BAMACA AT ONE 
TIME, WHEN HE REFERRED TO " COMPARTMENTALI Z ATION " OF OPERATIONS, 
AND THE FACT THAT HE TOLD GEN GONZALEZ THAT HE SHOULD HAVE HIS 
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CI SECTION REVEAL ALL INFORMATION SO GEN ENRIQUEZ WOULD NOT 
CONTINUE TO LOSE CREOKBtfllplta Off TflHEimMACA CASE. OVERALL, GEN 
ENRIQUEZ APPEARED SOMaMMaij^EliJAJlfilliHOWED MORE SIGNS OF STRESS 
THAN USUAL. 

35. THE DISCUSSION OF THE MIS INTERPRETATION OF DR. NUCCIO'S 
REMARKS ABOUT STRENGTHENING RATHER THAN. UNIFYING THE URNG 
CBEABLY HIT A SENSITIVE POINT. GEN ENRIQUEZ WENT ON AT GREAT • 
■LENGTH ABOUT HOW CONCERNED HE WAS WITH A U.S POLICY OF 
STRENGTHENING THE URNG, ALMOST TO THE POINT OF PARANOIA. IT. WAS. 
OBVIOUS HE HAD DISCUSSED THE ISSUE WITH HIS FELLOW GENERAL 
OFFICERS MORE THAN ONCE. WHILE AN IMPORTANT FIRST STEP HAS BEEN 
TAKEN TO CLEAR UP THIS MISUNDERSTANDING , LINGERING DOUBTS ABOUT 
THE USG'S "REAL" MOTIVES TOWARDS THE URNG UNDOUBTEDLY LINGER. 

36. IT IS CLEAR THAT GEN ENRIQUEZ NO LONGER ■ HAS ANY CONFIDENCE 
IN DEALING WITH MS. HARBURY PERSONALLY. RODRIGO ASTURIAS' OFFER 
OF AN HONORABLE ALTERNATIVE CLEARLY HAD AN IMPACT ON GEN 
ENRIQUEZ — WHETHER BECAUSE HE SAW IT AS MORE EVIDENCE OF A LINK 
BETWEEN MS.' HARBURY AND THE URNG, OR BECAUSE HE CONSIDERS IT A 
POTENTIAL CHANNEL FOR THE ARMY TO NEGOTIATE A SOLUTION TO MS. * 
HARBURY' S HUNGER STRIKE,. IS UNCERTAIN. WHILE THE POSSIBILITY 
THAT BAMACA IS STILL ALIVE IS SLIGHT, IF THE ARMY DOES WANT AN , 
HONORABLE "SOLUTION AS PROPOSED BY ASTURIAS THEY MAY WELL BE BACK 
IN TOUCH. 

37. THIS CABLE HAS NOT BEEN CLEARED BY DR. "NUCCIO. 

MCAFEE 
BT 
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2. SUMMARY J DRL ASSISTANT SECRETARY JOHN SHATTUCK AND 
AMBASSADOR MET WITH PRESIDENT DE LEON EVENING NOV 17. THE 
PRESIDENT STRESSED HIS COMMITMENT TO OBSERVANCE OF HUMAN RIGHTS 
AND TO SEEKING A PEACE AGREEMENT URGENTLY TO END THE GUERRILLA 
CONFLICT, THE MAJOR SOURCE OF HUMAN RIGHTS VIOLATIONS. HE 
DESCRIBED HIS EFFORTS TO THIS END AND THE STEPS HE WAS TAKING 
TO GET TO THE BOTTOM OF THE "LA EXACTA" AND BAMACA CASES, 
INCLUDING THE INVOLVEMENT OF THE UNITED NATIONS HUMAN RIGHTS 
VERIFICATION MISSION (MINUGUA) . HE SAID BAMACA WAS NO LONGER 
ALIVE* IT, ALONG WITH THOUSANDS OF OTHER CASES ARISING FROM 
THE WAR, WOULD THEN BE DEALT WITH BY THE HISTORICAL 
CLARIFICATION COMMISSION. HE STRESSED THAT IT WOULD BE TRAOIC 
IF THE BAMACA CASE BECAME AN OBSTACLE TO ENDING THE GUERRILLA 
CONFLICT. 
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3. A/S SHATTUCK AND AMBASSADOR MCAFEE, ACCOMPANIED BY DSL MARY 
CURTIN, POLCOUKS GEORGE CHESTER AND AIDOFF TODD SLOAN 

{ INTERPRETER) , CALLED ON PRESIDENT DE LEON IN HIS OFFICE AT THE 
CASA PRBSIDEMCIAL. THE PRESIDENT-,. IN A SERIOUS HOOD AND 
LOOKING SOMEWHAT TIRED, WELCOMED SHATTUCK WARMLY, NOTING HE 
CONSIDERED IT IMPORTANT TO MEET WITH THE ASSISTANT SECRETARY 
DESPITE THE SHORTNESS OF HIS VISIT. SHATTUCK RECIPROCATED, 
NOTING THE BACKGROUND IN CONSTITUTIONAL LAW AND HUMAN RIGHTS HE 
SHARED WITH DE LEON, AND THAT HE KNEW OF NO ONE ELSE SO 
COMMITTED TO THE HUMAN RIGHTS PROFESSION WHO HAD RISEN TO BE 
PRESIDENT OF A COUNTRY. HE STRESSED THAT PRESIDENT CLINTON, 
VICE PRESIDENT GORE AND SECRETARY CHRISTOPHER WERE ALL 
CONFIDENTIAL 
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IMPRESSED WITH WHAT'DE LEON HAD BEEN ABLE TO DO AT THE TIKE OF 
. THE ATTEMPTED COUP IN MAY AND JUNE 1993 TO PRESERVE DEMOCRACY, 
AND SINCE TO SEEK PEACE. 

4. ALLUDING TO A GOG REPORT ON A MEETING AT THE UN WITH THE 
FOREIGN MINISTER IN NEW YORK IN SEPTEMBER (REF) , SHATTUCK 
EXPRESSED CONCERN IF THERE WERE ANY MISREADING OF USG SUPPORT 
FOR THE PRESIDENT IN HIS SEARCH FOR PEACE, AND PLEDGED OUR 
STRONG AND ENDURING SUPPORT TO MOVE THE PROCESS FORWARD. HE 
ACKNOWLEDGED KEY STEPS BY DE LEON IN SUPPORT OF RESPECT FOR 
HUMAN RIGHTS, CITING HIS DISSOLUTION OF THE "ARCHIVOS" 
INTELLIGENCE OPERATIONAL UNIT ON THE PRESIDENTIAL STAFF AND HIS 
ACCEPTANCE OF THE UNITED NATIONS HUMAN RIGHTS VERIFICATION 
MISSION (HINUGUA) IN ADVANCING THE PEACE PROCESS. SHATTUCK 
NOTED HIS MEETING WITH DEFMIN EHRIQUEZ (SEPTBL) IN WHICH THE 
MOD HAD EXPRESSED HIS COMMITMENT TO MINUGUA'S SUCCESS AND A 
READY WILLINGNESS 'TO DISCUSS HUMAN RIGHTS ISSUES. HE CONTINUED 
THAT WE WISH TO ENCOURAGE THIS PROCESS AS THE PRESIDENT MOVES 
TO ESTABLISH PEACE, END IMPUNITY AND ADDRESS HUMAN RIGHTS 
PROBLEMS. 

5. SHATTUCK THEN BROACHED TWO SPECIFIC CASES. IN REFERRING TO 
THE "LA EXACTA" CASE IN WHICH SEVERAL FARM WORKERS WERE KILLED, 
HE WELCOMED THE PRESIDENT'S HAVING ORDERED A FULL 
INVESTIGATION . HE THE USG WAS AWAITING THE RESULTS WHICH WILL 
BE TAKEN INTO ACCOUNT AS PART OF OUR CONSIDERATION OF 
TERMINATION OF THE GSP REVIEW OF GUATEMALA. CONCERNING BAHACA, 
THE ASSISTANT SECRETARY ACKNOWLEDGED THAT DE LEON HAD HAD MANY 
DISCUSSIONS ON THE SUBJECT AND SAID HE WAS GRATEFUL THE 
PRESIDENT WAS WILLING TO TALK ABOUT IT WITH HIK. HE WAS 
RAISING IT NOT SO MUCH AS AN INDIVIDUAL CASE, BUT RATHER A3 A 
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CONFLICT. HE ASKED HOW THE VARIOUS INVESTIGATIONS INTO THE 
CASE WOULD BE COORDINATED AMONG GOG AGENCIES AND WITH HINUGUA. 
HE CLOSED BY STRESSING THE HIGH LEVEL OF INTEREST IN THE CASE 
IN THE UNITED STATES AND THE IMPORTANCE OF TAKING IT SERIOUSLY 
IN THE CONTEXT OF THE PEACE PROCESS. 

6. DE LEON SAID HE WOULD BE DELIGHTED TO DISCUSS NOT ONLY THE 
TWO CASES BUT ALSO THE BROADER VIEW CONCERNING WHAT IS 
HAPPENING IN GUATEMALA. HE SAID THINGS WERE CHANGING, BUT ONLY 
GRADUALLY. THIS IS SOMETIMES DIFFICULT TO UNDERSTAND BECAUSE 
OF THE CULTURE OF VIOLENCE AND THE VIOLATIONS OF HUMAN RIGHTS 
THROUGHOUT THE HISTORY OF GUATEMALA. DE LEON EMPHASIZED HE 
BECAME PRESIDENT IN ORDER TO ACHIEVE PEACE AND TO CHANGE THE 
HUMAN RIGHTS SITUATION. HE HAD HADE CHANGES IN THE ARMY, BUT 
CHANGE WAS SLOW. FORTUNATELY HE WERE TALKING ONLY OF TWO 
CASES* ONE INVOLVING THE ARMY; THE OTHER, THE POLICE? NOT MASS 
HUH AN RIGHTS VIOLATIONS. THE TASK WAS NOT EASY — THE ARMY HAD 
DOMINATED FOR YEARS AND DONE WHAT IT WANTED WITH FULL IMPUNITY: 
THE OFFICERS, THE SOLDIERS, THE CIVIL PATROLLERS. THE 
TRADITIONAL ATTITUDE WAS TO PROTECT ALL MEMBERS OF THE 
INSTITUTION, REGARDLESS OF WHAT HAD OCCURRED. 

7. THE PRESIDENT RELATED THAT HE HAD JUST HAD A ONE AND ONE 
HALF HOUR MEETING WITH A GROUP OF YOUNG OFFICERS OF TEE NEW 
GENERATION. HE SAID THEY WISH CHANGE; THEY WISH TO END 
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SUBJECT) A/S SHATTUCK MEETING WITH PRESIDENT DB LEON 

IMPUNITY AND THEY UNDERSTAND IT IS BETTER TO PUNISH CRIKES THAN 
TO COVER THEM UP. HOWEVER, THERE IS GREAT RESISTENCE FROM THE 
CONFIDENTIAL 
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MACHINERY OF THE INSTITUTION — DOUBTS AND FEARS THAT IT WILL 
BE HARMED. SOME FEAR THAT IT WILL BE WIPED OUT. BUT THE ARMY 
IS PREPARING ITSELF FOR PEACE AND A NEW JUDICIAL SYSTEM IN 
WHICH THERE WILL NO LONGER BE IMPUNITY. 

8. THIS IS A DIFFICULT PROCESS, BUT DE LEON STRESSED THAT THE 
ARMY HAD NOT CREATED OBSTACLES TO HIS DECISIONS OR BLOCKED HIM 
• BY WITHHOLDING INFORMATION. THEY HAD NO ROLE IN SOCIAL OR 
ECONOMIC POLICY — THEY UNDERSTOOD THE SUPREMACY OF CIVILIAN 
RULE. THE CONGRESS WAS QUESTIONING THE GOVERNMENT MINISTER, 
THE MOD, THE HUMAN RIGHTS OMBUDSMAN, THE POLICE DIRECTOR, THE 
PROSECUTOR GENERAL AND OTHERS ABOUT THE RECENT EVENTS AT THE 
UNIVERSITY WHERE A STUDENT WAS KILLED. THIS WOULD HAVE BEEN 
UNHEARD OF A FEW YEARS AGO. THE CONGRESS IS BEGINNING TO 
EXERCISE ITS FUNCTION OF SERVING AS A CONTROL ON THE ACTS OF 
THE STATE. HE HAD INSTRUCTED HIS CABINET MINISTERS AND OTHER 
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GOVERNMENT WITNESSES TO RESPOND HONESTLY TO THE CONGRESS' 
QUERIES. 

9. DE LEON POINTED UP THE CRUCIAL DIFFERENCE FROM THE U.S. — 
IT HAS A JUSTICE SYSTEM ONE CAN TRUST IN. THAT WAS NOT SO IN 
GUATEMALA AND PROGRESS WAS SLOW. THE NEW SUPREME COURT AND 
APPELLATE COURTS ARE A MAJOR STEP FORWARD/ BUT THEY HAVE A LONG 
WAY TO GO. DE LEON SAID HE IS FULLY COMMITTED TO CHANGE 
THINGS; HE HAS HAD A GLOBAL VISION, BUT THERE ARE MANY 
OBSTACLES. THE ACHIEVEMENT OF PEACE IS VITAL) THE WAR IS THE 
PRINCIPAL SOURCE OF HUMAN RIGHTS VIOLATIONS. HE STRESSED THERE 
IS MO GOVERNMENT POLICY OF VIOLATING HUMAN RIGHTS AND NO MASS 
VIOLATIONS AS IN THE PAST. 

10. CONCERNING "LA EXACT A," DE LEON ACKNOWLEDGED THERE HAD 

CONFIDENTIAL 


BEEN AN ERROR, AN EXCESS, BUT SAID THE PRESIDENT CANNOT GET 
INVOLVED IN THE DETAILS OF EVERYTHING, ALTHOUGH HE BELIEVES HIS 
PERSONAL INVOLVEMENT IN THIS CASE IS IMPORTANT. HE HAD BEEN 
GIVEN AN OFFICIAL VERSION WHICH HAD NOT BEEN FULLY ACCURATE. 
HE HAS MOW ORDERED COPSEDEH TO GARNER ALL INFORMATION AVAILABLE 
FROM ALL SOURCES AND CHANNEL IT TO HIM DIRECTLY, NOT THROUGH 
THE SECURITY FORCES. ACCORDING TO THE HEAD OF COPREDEH, THE 
INVESTIGATION WOULD SOON BE COMPLETE. IT WOULD SHOW THAT NO 
ONE WAS THROWN FROM A HELICOPTER — THAT HAD NOT HAPPENED. IT 
WAS VERY DIFFICULT TO ESTABLISH THE FACTS BECAUSE OF THE LACK 
OF TRUST IN THE PEOPLE ON THE GROUND DURING THE INCIDENT. 

11. THE PRESIDENT STRESSED THAT IT WAS IMPORTANT TO DETERMINE 
WHO WAS ACTUALLY RESPONSIBLE BEFORE TAKING ACTION. • ON THE 
ADMINISTRATIVE SIDE, APPROPRIATE DISCIPLINARY STEPS WILL BE 
TAKEN AGAINST THOSE RESPONSIBLE. ON THE JUDICIAL SIDE, THOSE 
INVOLVED WILL BE TURNED OVER TO THE COURTS FOR TRIAL. THIS IS 
THE HARD PART, BECAUSE IT IS ALMOST IMPOSSIBLE TO EXPECT A 
JUDGE TO CONVICT A HIGH-RANKING POLICE OFFICIAL. WHILE NOT A 
TOTAL SOLUTION, THIS SITUATION SHOULD BE GREATLY HELPED UNDER 
THE ORAL PROCEDURE MANDATED BY THE NEW PENAL PROCEDURES CODE. 
THIS LACK OF JUSTICE IN THE PAST IS THE REASON THE PEOPLE AND 
THE INTERNATIONAL COMMUNITY HAVE LOST HOPE, SINCE THERE IS NO 
PUNISHMENT. ONE SHOULD NOT BE TOO NEGATIVE, BECAUSE THERE HAVE 
BEEN EXCEPTIONS. DE LEON NOTED ONE EXAMPLE SEVERAL YEARS AGO 

i WHILE HE WAS STILL HUMAN RIGHTS OMBUDSMAN IN WHICH BOTH 

MILITARY AND POLICE PERSONNEL WERE SENTENCED TO LONG PRISON 
j TERMS FOR THE SHOOTING DEATH OF A STUDENT (IN THE HUNAPU CASE) , 

j BUT THERE THE EVIDENCE HAD BEEN MUCH MORE CLEAR CUT. 

12. CONCERNING THE BAMACA CASE, DE LEON HAD LEARNED OF THE 
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CASE IN MARCH 1992 AS HUMAN RIGHTS OMBUDSMAN. HE HAD RECEIVED 
THE COMPLAINT , AND IT HAD RESULTED IN THE FIRST EXHUMATION. HE 
SAID THERE WERE TWO FACETS TO THE CASE. HE SAID HE COULD 
ASSURE THE ASSISTANT SECRETARY THAT BAMACA IS NOT BEING HELD BY 
THE ARMY AND THAT HE IS NOT ALIVE. HE SAID ALL DOORS WILL BE 
OPENED TO NATIONAL AND INTERNATIONAL INVESTIGATIONS INCLUDING 
HINUGUA. HE ALSO ASSURED SHATTUCK THAT SINCE HE HAD BECOME 
PRESIDENT JUNE 6, 1993, THERE HAVE BEEN NO CLANDESTINE 
PRISONS • DE LEON SAID HE DID NOT KNOW WHETHER BAMACA HAD BEEN 
KILLED IN COMBAT OR HAD BEEN CAPTURED. THIS WAS THE HARD 
PART. WHILE HUMAN RIGHTS OMBUDSMAN, THE URNG HAD SENT HIM A 
DESCRIPTION OF BAMACA. AT THAT TIKE HE HAD REACHED THE 
CONCLUSION THAT BAMACA HAD EITHER DIED IN COMBAT OR HAD 
COMMITTED SUICIDE. HE HAD MOT BEEN ABLE TO TAKE THE CASE 
FARTHER* THIS HAS BEEN CONFIRMED BY HIS CHIEF OF 
INVESTIGATIONS AT THE TIME, IN A RECENT REVIEW OF THE 
INVESTIGATORS * FILES. 

13. THE PRESIDENT STRESSED THAT THESE WERE THOUSANDS OF CASES 
OF DISAPPEARANCES IN GUATEMALA. THIS WAS DIFFERENT BECAUSE IT 
CONCERNED A GUERRILLA COHANDANTE AND BECAUSE HE HAD MARRIED OR 
LIVED WITH AN AMERICAN WOMAN. THIS WAS A DIRTY, CRUEL. WAR 
FILLED WITH HORRORS COMMITTED BY BOTH SIDES. THOUSANDS WERE 
DEAD AND BURIED THROUGHOUT THE COUNTRY. AS HUMAN RIGHTS 
OMBUDSMAN HE HAD BEEN ABLE TO SAVE MANY LIVES. GUERRILLAS HAD 
BEEN TURNED IN TO HIM, AND HE HAD BEEN ABLE TO HELP THEM, 
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SUBJECT t A/S SHATTUCK MEETING WITH PRESIDENT DE LEON 

CITING THE CASS OF VERONICA ORTIZ AS AN EXAMPLE. DE LEON SAID 
IT IS KNOWN THAT SOKE GUERRILLAS TAKEN PRISONER BY THE ARHY 
CONFIDENTIAL 
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CHOOSE TO WORK FOR THE ARMY AND REMAIN WITH IT* SOME LATER 

LEAVE THE ARHY WHEN THEY HAVE ANOTHER WAY TO EARN A LIVING* 

14. RETURNING TO THE CONCRETE STEPS ON THE BAMACA CASE, THE 
PRESIDENT STRESSED THAT HE IS SATISFIED THAT BAMACA HAD NOT 
BEEN HELD DURING THE PERIOD HE HAS BEEN PRESIDENT. SECONDLY, 
HE HAS FACILITATED ALL LEGAL STEPS TO AUTHORIZE INVESTIGATIONS 
BY THE HUMAN RIGHTS OMBUDSMAN AND THE PUBLIC MINISTRY. THIRD, 
HE HAD ORDERED GUATEMALAN OAS AMBASSADOR CESAR ALVAREZ 
GUADAMUZ, DEPUTY TO DE LEON WHEN HE WAS HUMAN RIGHTS OMBUDSMAN 
AND WHO WAS FAMILIAR WITH THE CASE AT THAT TIME, TO ALSO PURSUE 
THE INVESTIGATION . FINALLY, HE SUPPORTED THE INVOLVEMENT OF 
MINUGUA, NOT TO INVESTIGATE A PAST CASE, BUT TO VERIFY THE 
FACTS SO THAT THE INTERNATIONAL COMMUNITY HAS THE COMPLETE 
PICTURE. DE LEON NOTED THAT JENNIFER HARBURY HAD BEEN PRESENT 
AT THE LATEST EXHUMATION AND THAT THERE WOULD DOUBTLESS BE 
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OTHERS IN THE FUTURE. IT MILL BE VERY DIFFICULT TO LOCATE 
BAH AC A ' S BODY BECAUSE OF THE LARGE NUMBER OF MASS AND 
INDIVIDUAL GRAVES, AND, IF THE GUERRILLAS HAD HAD THE BODY, 
THEY HIDE THE GRAVES OF THEIR DEAD. 

15. DE LEON NOTED THAT THE STATE DEPARTMENT SAID THAT IT HAS 
INFORMATION THAT GUATEMALAN OFFICERS HAD HAD BAMACA. HE 
THOUGHT IT IMPORTANT THAT MIHUGUA INTERVIEW THOSE OFFICERS 
(NOTE I THE STATE DEPARTMENT HAS HADE NO REFERENCE TO "OFFICERS" 
— NAMES OF INDIVIDUALS IN THE ARMY WHO WERE ALLEGEDLY INVOLVED 
WITH HOLDING BAMACA ARE CONTAINED IN THE OAS TESTIMONY OF A 
URNG GUERRILLA WHO ESCAPED FROM ARMY CUSTODY) . IF INDEED 
BAMACA HAD BEEN KILLED, THIS INFORMATION SHOULD BE PASSED TO 
THE HISTORICAL CLARIFICATION COMMISSION (TO BE ESTABLISHED AT 
THE TIME THE PEACE AGREEMENT GOES INTO EFFECT) . DE LEON SAID 
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THAT THIS COMPLETELY OPEN PROCESS IS TO DETERMINE THAT BAMACA 
IS NOT BEING HELD BUT IS DEAD — THIS IS ALL HE CAN DO. ALL 
AVAILABLE INFORMATION SHOULD BE USED TO QUESTION THEM AND FIND 
OUT WHAT THEY MAY KNOW. 

16. A/S SHATTUCK THANKED DE LEON FOR HIS EXTENSIVE RESPONSE, 
AND NOTED THAT THOSE WHO WORK ON HUMAN RIGHTS KNOW THAT 
INDIVIDUAL CASES ARE IMPORTANT TO ILLUSTRATE HOW WE CAM PROTECT 
HUMAN RIGHTS. WE REALIZE THAT CASES ARE BEING WORKED ON 
AGAINST A BACKGROUND OF INEFFICIENT JUDICIAL SYSTEMS AND A 
TRADITION OF IMPUNITY IN GUATEMALA. THE ACTIONS AND EFFORTS OF 
THE PRESIDENT TO GET TO THE BOTTOM OF THESE CASES WERE VERY 
IMPORTANT TO MOVE TOWARD AN EFFECTIVE JUSTICE SYSTEM. 

17. SHATTUCK OBSERVED THAT DE LEON HAD A PHOTOGRAPH OF 
PRESIDENT KENNEDY -WITH HIS FAMOUS QUOTE "ASK NOT WHAT YOUR 
COUNTRY CAN DO FOR YOU, BUT WHAT YOU CAN DO FOR YOUR COUNTRY." 
DE LEON IS THE EMBODIMENT OF TEAT PHRASE IN THE LIFE OF 
GUATEMALA. DE LEON APPRECIATED THE COMPLIMENT, NOTING THAT THE 
GOVERNMENT WAS USING THE QUOTE IN ITS TELEVISION SPOTS. 
BECOMING PENSIVE, HE -SAID THAT ABOVE ALL THE- MANY PROBLEMS 
BESETTING THE COUNTRY WAS THE NEED TO ACHIEVE PEACE. THAT IS 
WHY HE HAD ACCEPTED THE PRESIDENCY, AND THIS GOAL WAS CLOSELY 
LINKED' WITH ACHIEVING RESPECT FOR HUMAN RIGHTS. THE PRESIDENT 
STRESSED THAT AT ALL COSTS ONE MUST PREVENT THE PEACE PROCESS 
FROM BEING .BLOCKED. THIS WILL TAKE REAL EFFORT IN THE BAMACA 
CASE; IT CANNOT BE PERMITTED TO JEOPARDIZE THE PEACE PROCESS. 
ONE NO LONGER THINKS OF RIGGED ELECTIONS OR MILITARY COUPS, BUT 
THESE ARB ONLY FORMALISTICY WHAT IS ESSENTIAL IS A TRUE 
PARTICIPATORY DEMOCRACY WITH A REALLY FUNCTIONING JUDICIAL 
SYSTEM. THE DEMOCRATIC SYSTEM ALSO NEEDS TO CONFRONT LABOR 
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PROBLEMS , NARCOTICS TRAFFICKING, CONTRABAND SMUGGLING, 
CORRUPTION AND OTHER ILLS AS WELL. HE HOPES TO LEAVE THE 
GOVERNMENT TO HIS SUCCESSOR BETTER THAN WHEN HE CAKE. HE SAID 
THESE TWO CASBS MUST BE CLARIFIED TO SHOW THE END OF IMPUNITY 
— IT IS NECESSARY TO SHOW THAT THERE IS REASON TO HAVE HOPE. 

18. A/S SHATTUCK TOOK THE OPPORTUNITY TO EXPRESS USG 
APPRECIATION FOR THE GUATEMALAN ARMY'S PARTICIPATION IN THE 
MULTINATIONAL FORCE IN HAITI. HE HAD VISITED HAITI THE 
PREVIOUS WEEK, AND THIS WAS A SYMBOL OF THE STRUGGLE FOR 
DEMOCRACY IN THIS HEMISPHERE. WE SHOULD CONTINUE TO WORK 
CLOSELY TOGETHER. HE STRESSED THAT WE WERE LOOKING FORWARD TO 
THE PRESIDENT ATTENDING THE SUMMIT OF THE AMERICAS IN MIAMI, 
AND PASSED PRESIDENT CLINTON'S SPECIAL GREETING TO DE LEON. 

19. SHATTUCK ALSO EXPRESSED THE HOPE THAT ANY DISCUSSIONS WE 
HAVE, INCLUDING IN WASHINGTON, WILL MAINTAIN THE TONE OF TWO 
FRIENDS WORKING TOGETHER. HE ASSURED DE LEON WE WOULD DO OUR 
PART TO THIS END; IT WAS IMPORTANT THAT THE DIALOGUE ON HUMAN 
RIGHTS CASES AND ON THE PEACE PROCESS BE INTENSE AND 
CONSTRUCTIVE. DE LEON RESPONDED BY ASSURING SHATTUCK THAT HE 
HAD NO DOUBT OF THE FULL SUPPORT OF THE USG IN THE PEACE 
PROCESS. HE AGREED TOTALLY ON THE NEED TO KEEP A FRIENDLY 
TONE, EVEN WHEN THERE ARE DIFFERENCES. HE REMEMBERED FONDLY 
THE MEETING OF CENTRAL AMERICAN PRESIDENTS WITH PRESIDENT 
CLINTON' IN THE WHITE HOUSE ONE YEAR AGO, AND WAS LOOKING. 
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FORWARD VERY MUCH TO THE MIAMI CONFERENCE AND SEEING PRESIDENT 
CLINTON AGAIN. 
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20. COMMENT: THE PRESIDENT'S WILLINGNESS TO HAVE COMPLETE 
INVESTIGATIONS TO DETERMINE BAHACA'S FATE IS REVOLUTIONARY IN 
THE GUATEMALAN CONTEXT* HIS OBVIOUS HOPE IS THAT, ONCE IT IS 
CONFIRMED THAT BAMACA IS DEAD, THE MATTER CAN BE HANDLED B? THE 
HISTORICAL CLARIFICATION COMMISSION WHICH WILL NEITHER ASSIGN 
INDIVIDUAL RESPONSIBILITY NOR HAVE JUDICIAL CONSEQUENCES IN 
ACCORDANCE WITH THE OSLO AGREEMENT, IN ORDER TO LIMIT THE 
CHANCE OF THE CASE NEGATIVELY AFFECTING THE PEACE PROCESS. HIS 
COMMITMENT TO ACHIEVING A PEACE AGREEMENT, AND ADDRESSING THE 
BAMACA CASE SO THAT IT WOULD NOT STAND IN THE WAY OF AN ACCORD, 
WAS PALPABLE. END COMMENT. 
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I HUMAN RIGHTS 


1. CONFIDENTIAL 


• ENTIRE TEXT 
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2. SUMMARY: DRL A/S JOHN SHATTUCK AND AMBASSADOR BREAKFASTED 
NOV 18 WITH CONGRESSMEN OF THE FOUR SIGNIFICANT PARTIES • THE 
ASSISTANT SECRETARY STRESSED THE IMPORTANCE OF GREATER 
CONGRESSIONAL INVOLVEMENT IN HUMAN RIGHTS AND IN SUPPORTING THE 
• PEACE TALKS, AND COMPLIMENTED CONGRESS ' UNPRECEDENTED HEARINGS 
ON THE RECENT DISTURBANCES • THE CONGRESSMEN NOTED THE NEED FOR 
MORE STEADY SUPPORT FOR DEMOCRATIC INSTITUTIONS, AND EVINCED 
MOST CONCERN ABOUT THE INDIGENOUS ISSUE. LATER IN THE DAY THE 
ASSISTANT SECRETARY AND AMBASSADOR MET WITH UNITED NATIONS 
HUMAN RIGHTS EXPERT MONICA PINTO, ACCOMPANIED BY HER DEPUTY 
ARNALDO ORTIZ AND CARLOS VILLAN. SHATTUCK STRESSED THE TWO KEY 
POINTS THAT THE MOD HAD EXPRESSED WILLINGNESS TO PERMIT THE 
FACTS TO COME OUT ON THE BAMACA CASE AND TO ENGAGE MINUGUA 
ABOUT GUERRILLA DEFECTORS IN ARMY HANDS. DCM AND POLCOUNS ALSO 
PARTICIPATED IN THESE MEETINGS. 
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3. SHATTUCK AND AMBASSADOR MET WITH FRANCISCO VILLAGRAN KRAMER 
AND HUMBERTO GARCIA SERRANO (FRG) , ROBERTO STEIN AND RICARDO DE 
LA TORRE (PAN), LIZARDO SOSA (DC) AND JULIO GONZALEZ OAMARRA 
(UCW) . . SHATTUCK EXPLAINED THAT THE USG WAS WORKING TO BRING 
ABOUT FUNDAMENTAL CHANGE IN GUATEMALA BY STRENGTHENING 
DEMOCRATIC INSTITUTIONS AND THE RULE OP LAW AND BY ENCOURAGING ' 
THE PEACE PROCESS , AND DESCRIBED THE BROAD RANGE OF MEETINGS HE 
HAD HAD BOTH WITHIN AND OUTSIDE THE GOVERNMENT. HE 
COMPLIMENTED THE MEMBERS FOR CONGRESS 1 UNPRECEDENTED HEARINGS 
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ON THE RECENT DISTURBANCES. 

4. IN THE ENSUING DISCUSSION, THE CONGRESSMEN NOTED THEIR 
HOPES FOR IMPROVEMENT IN THE COURTS FOLLOWING THE RECENT CHANGE 
IN SUPREME COURT AND APPELLATE JUDGES. SHATTUCK COMPLIMENTED 
THE EFFORTS TO IMPROVE THE JUDICIAL SYSTEM, INCLUDING THROUGH 
THE ORAL TRIAL PROCEDURE, WHICH HE HOPED WOULD ALSO HELP 
OVERCOME IMPUNITY. HE ENCOURAGED CONGRESS TO EXERCISE A 
VIGOROUS OVERSIGHT FUNCTION. HE AGREED WITH THE NEED TO 
ADDRESS THE INDIGENOUS ISSUE AND WELCOMED CONGRESS' PLANS TO 
ESTABLISH A SPECIAL COMMITTEE TO FOLLOW THE PEACE PROCESS. HE 
NOTED THE IMPORTANCE OF RESOLVING HOW TO INVOLVE ALL SECTORS OF 
GUATEMALAN SOCIETY IN SUPPORT OF THE PEACE PROCESS, INCLUDING 
THE INDIGENOUS COMMUNITY AND THE POLITICAL PARTIES . THE FRG 
DEPUTY REPRESENTING SAN MARCOS INSISTED ON THE NEED FOR 
DECENTRALIZATION TO EMPOWER AND MEET THE TRUE NEEDS OF 
GUATEMALA'S DIVERSE POPULATION. ONE CONCERN EXPRESSED WAS THAT 
EARLIER EXPERIMENTS IK DEMOCRACY HAD BEEN CUT SHORT BECAUSE 
THEY HAD NOT HAD STEADY SUPPORT OF THE POLITICAL SYSTEM FOR THE 
LONGER TERM. 

5. SHATTUCK NOTED THAT ACHIEVEMENT OF PEACE. IS ESSENTIAL TO BE 
ABLE TO ADDRESS GUATEMALA'S PROBLEMS* THE CONCERN WAS 
EXPRESSED THAT THE URNG WILL NOT SIGN AN AGREEMENT IN THE NEAR 
TERM BECAUSE IT IS TOO LATE FOR THEM AND THEIR ALLIES TO GET 
READY FOR THE 1995 ELECTIONS. THE INVOLVEMENT OF THE UN WAS 
VERY IMPORTANT TO LEND A SENSE OF URGENCY. SHATTUCK URGED THAT 
CONGRESS TAKE AN ACTIVE ROLE IN HUMAN RIGHTS CASES. IN 
RESPONSE, THE DEPUTIES OBSERVED THAT THE BAMACA CASE AND OTHERS 
LIKE IT WERE VERY HARD — THEY ATTRACTED PUBLICITY, MOTIVES 
WERE SUSPECT AND THE FACTS WERE VERY DIFFICULT TO DETERMINE. • 
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SHATTUCK NOTED HE HAD RECEIVED COMMITMENTS FROM THE PRESIDENT 
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AND HOD TO PROCEED WITH INVESTIGATION OP BAMACA, INCLUDING 
INVOLVEMENT OF KINITGUA. 

6/ RETURNING TO TEE INDIGENOUS ISSUE, IT WAS OBSERVED THAT FOR 
A VARIETY OF REASONS THE INDIGENOUS POPULATION HAD NOT ASSERTED 
ITSELF. SHATTUCK SUGGESTED THAT CONGRESS COULD PLAY A GREATER 
ROLE BY PROJECTING THIS AND OTHER ISSUES TO THE COUNTRY AS A 
WHOLE,- PERHAPS THROUGH THE HEARING PROCESS, BUT THERE WERE 
CONCERNS THAT THE COUNTRY MIGHT NOT YET HAVE THE POLITICAL WILL 
TO ADDRESS THEN. . FOR EXAMPLE, ISSUES SURROUNDING ILO 
CONVENTION 169 ON INDIGENOUS RIGHTS WERE PROVING PARTICULARLY 
DIFFICULT. THE DISCUSSION CONCLUDED WITH AN EXPRESSION OF 
DETERMINATION BY THE DEPUTIES TO SEEK TO ADDRESS THE SORE 
INTRACTIBLE ISSUES. 

PINTO 


7. IN HIS LATER MEETING WITH UN HIIHAN RIGHTS EXPERT MONICA 
PINTO BEFORE LEAVING FOR THE US, SHATTUCK NOTED SOKE- PROGRESS " 
ON BAMACA, BUT THAT STILL IT IS VERY DIFFICULT. HE REPORTED 
GOOD DISCUSSIONS ON OTHER CASES, JUDICIAL REFORM AND 
CONGRESSIONAL OVERSIGHT, INCLUDING CONCERNING A RECENT 
UNIVERSITY INCIDENT. PINTO OBSERVED THAT THIS WAS ENCOURAGING, 
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NSC FOR LAKE, FUERTH, FEINBERG, HALPERIN 
DSL FOR A/S SHATTUCK 

E.O- 12356* DECL: OADR 

TAGS* PHUH, PINS, MARK, PGOV, KSUK, ECON, GT 

SUBJECT; A/S SHATTUCK MEETING WITH CONGRESSMEN, UN HUMAN RIGHTS 
EXPERT PINTO 


8. RETURNING TO BAMACA, SHATTUCK REPORTED THAT IT IS BEING 
INCREASINGLY UNDERSTOOD BY THE GOG THAT THE CASE IS A HURDLE 
WHICH CANNOT BE AVOIDED. THEY REALIZE THAT INVESTIGATIONS ARE 
POSSIBLE: NOT THAT PROSECUTIONS WILL OCCUR BUT THAT THE FACTS 
MUST COKE OUT. HE REPORTED THAT HE HAD MET WITH THE PRESIDENT, 
THE MOD AND THE HUMAN RIGHTS OMBUDSMAN. THE PRESIDENT HAD 
DIRECTED A FULL' INVESTIGATION , AND HAS AGREED THAT MINUGUA 
SHOULD GET INVOLVED . THE MOD HAD INDICATED THAT THE ARMY WOULD 
COOPERATE FULLY. IT WAS IMPORTANT THAT THE HRO OFFICE AND 
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MINUGUA (WHICH WILL BE OFFICIALLY INSTALLED MOV 21) HAKE 
CONTACT. THE AMBASSADOR SAID SHE HAD EXPRESSED CONCERN TO THE 
OMBUDSMAN ABOUT THE HEED FOR DISPATCH IN VIEW OF THE 30 DAY 
DEADLINE FOR HIS REPORT r BUT HE HAY NOW HAVE REQUESTED MORE 
TIME FROM THE SUPREME COURT. 

9. PIKTO OBSERVED THAT THE MAIN DIFFICULTY WITH THE CASE IS 
THE ALLEGATION THAT THE ARMY STILL HAS BAMACA — THIS PUTS THE 
ARMY INTO THE CORNER BECAUSE IF HE IS DEAD, THEY HAY NOT BE 
ABLE TO PRODUCE HIS BODY OR, IF THEY DO, IT MAY REVEAL HE WAS 
KILLED MORE RECENTLY. THERE WERE DIFFERING PERCEPTIONS OF THE 
CASE INTERNATIONALLY AND DOMESTICALLY » THIS IS IN THE CONTEXT 
OF THE INTERNAL CONFLICT. PINTO THOUGHT IT UNLIKELY THAT ARMY 
WOULD PRODUCE A CORPSE. THE AMBASSADOR CONFIRMED THAT SHE HAD 
TOLD DE LEON THAT WE HAD NO EVIDENCE INDICATING BAMACA WAS 
CONFIDENTIAL 
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ALIVE MORE THAN SEVERAL WEEKS AFTER HIS CAPTURE. THIS SUGGESTS 
(BUT DOES MOT PROVE) THAT HE IS DEAD. WHILE WE SUPPORTED 
JENNIFER BY PROCEEDING ON THE ASSUMPTION THAT HE MIGHT BE 
ALIVE, WE HAVE NO INFORMATION TO SUSTAIN THIS AND DO NOT 
BELIEVE THAT HE IS. SHATTUCK NOTED THAT THE MOD HAD TOLD HIM 
THAT THE ARMY WOULD PRODUCE ANYONE IMPLICATED IN THE 
INVESTIGATION, WHATEVER THE CONSEQUENCES . PINTO NOTED SHE HAD 
HAD A GOOD RELATIONSHIP WITH MOD ENRIQUEZ LAST YEAR, AND 
PERHAPS THIS WOULD CONTINUE. 

10. THE AMBASSADOR NOTED IT WAS IMPORTANT TO RAISE THE ISSUE 
OF FORMER GUERRILLAS NOW COLLABORATING WITH THE ARMY. WE DON'T 
KNOW HOW MANY THERE MAY BE. WHILE THAI HAD ALWAYS BEEN IN 
DANGER FROM THE URNG, THIS SITUATION COULD BE PARTICULARLY 
DANGEROUS' FOR THEM NOW BECAUSE THERE HAY BE A STRONG INCENTIVE 
FOR THE ARMY TO SILENCE THEN AS POTENTIAL WITNESSES TO THE FATE 
OF OTHER CAPTURED GUERRILLAS. SHE NOTED THE MOD HAD SAID HE 
WOULD BE WILLING TO TAKE UP THE CASE OF GUERRILLA DEFECTORS 
WITH MINUGUA. SHATTUCK STRESSED THE" IMPORTANCE OF THE MOD'S. 
COMMENTS, BOTH ON WILLINGNESS TO ENGAGE MINUGUA ABOUT FORMER 
URNG MEMBERS IN ARMY HANDS AND ABOUT THE BAMACA CASE, AND URGED 
PINTO TO REINFORCE ON THESE ISSUES. 

11. PINTO NOTED SHE WOULD NEED A WHOLE WEEK OF WORK HERE TO 
GET AN ACCURATE ASSESSMENT OF THE SITUATION — TO SEE IF THEY 
CONFIRMED THE PRESS REPORTS SHE HAD. SHE HAD THE IMPRESSION 
THERE WERE MANY MORE VIOLATIONS THAN LAST YEAR, AND SOME 
NEGATIVE CHANGES IN SENSITIVE AREAS. SHE WAS PARTICULARLY 
CONCERNED ABOUT THE RETURN TO A MILITARY PRESENCE IN THE 
MINISTRY OF GOVERNMENT (AM OBVIOUS REFERENCE TO FORMER D-2 COL. 
HERIDA AS VICE MINISTER) . SHATTUCK OBSERVED THAT HE HAD NO 
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SATISFACTORY EXPLANATION FOR THE APPARENT INCREASE IN HUMAN 
RIGHTS VIOLATIONS, SPECUL AT ING THAT BOTH SIDES HAY BE TESTING 
THE PEACE PROCESS. HE NOTED THAT HE HAD A GOOD MEETING WITH 
JUDGES WHO HAD RECEIVED TRAINING IN THE U.S., AND THAT SOKE HAD 
COMPLAINED ABOUT BEING SENT TO LESS IMPORTANT COURTS OUTSIDE 
THE CAPITAL. PINTO RESPONDED THAT SHE SHARED HIS CONCERNS, 
SINCE THE IMPORTANT HUMAN RIGHTS CASES ARE TRIED IN GUATEMALA 
CITY. HOWEVER, SHE NOTED THAT THE NEW PRESIDENT OF THE SUPREME 
COURT HAD ONLY BEEN OH THE COURT A MONTH. 

12. COMMENT} THE CONGSSSHEN EVINCED A WILLINGNESS TO BECOME 
MORE INVOLVED ON CONTROVERSIAL ISSUES THAN IN THE PAST, WITNESS 
THEIR HEARINGS ON THE RECENT DISTURBANCES AT THE UNIVERSITY OF 
SAM CARLOS IN WHICH AT LEAST ONE STUDENT WAS KILLED. HOWEVER, 
THE! STILL SEEK UNSURE HOW BEST TO ADDRESS THEIR ROLE IN THE 
PEACE PROCESS. HUMAN RIGHTS EXPERT PINTO WAS OBVIOUSLY STILL 
IN A FACT-FINDING MODE/ ALTHOUGH THE PRESS HAS SINCE QUOTED HER 
AS SAYING THAT THE PEACE PROCESS SHOULD NOT BE RUSHED JUST TO 
SIGN A PIECE OF PAPER. 
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CONFIDENTIAL GUATEMALA 010582 
CINCSO FOR POLAD 
E.O. 12356: DECL: OADR 

TAGS: PINS, PREL, PGOV, MARR, PHUM, GT 
SUBJECT: PEACE PROCESS: URNG PUBLICLY RAISES feAMA< 

1. (U) THE URNG PUBLICLY CALLED NOVEMBER 22 FOR THE 
GUATEMALAN GOVERNMENT TO PRESENT EFRAIN BAMACA (AKA 
COMANDANTE EVERADO) ALIVE, ACCORDING TO PRESS 
REPORTS. IT DEMANDED JUDICIAL PROCEEDINGS BEGIN 
AGAINST ARMY OFFICERS ALLEGEDLY INVOLVED IN BAMACA' S 
DETENTION/TORTURE. THE INVESTIGATION INTO THE CASE, 
THE URNG CONTINUED, MUST TAKE INTO ACCOUNT ALL 
EVIDENCE, INCLUDING THAT PRESENTED INTERNATIONALLY. 
ONLY BY COMPLYING WITH THE FOREGOING DEMANDS CAN THIS 
MATTER BE RESOLVED, AND DOUBTS OVER THE GOG'S 
POLITICAL WILL REMOVED ♦ 

2. <U) THE URNG GENERAL COMMAND ALSO REPORTEDLY 
STATED IT HAS REMAINED SILENT ON THIS MATTER IN THE 
PAST SO ITS WORDS WOULD NOT BE USED AS A PRETEXT TO 
INVALIDATE JENNIFER HARBURY'S HUMANITARIAN STRUGGLE. 
THE GUERRILLA COMMUNIQUE NOTED THAT IN MARCH 1992 IT 
HAD ASKED THEN-OMBUDSMAN RAMIRO DE LEON CARPIO FOR 
HELP IN THE CASE AND HE HAD RESPONDED BY SENDING THE 
URNG A CORPSE'S DESCRIPTION THAT FIT BAMACA' S. 



3. (C) THE URNG HAS BEEN RELATIVELY (THOUGH NOT 
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.COMPLETELY) SILENT ON THIS CASE IN THE PAST. WHETHER TTVfPT ACJCJTPTPn 
it "judges how is the time to begin pushing (on the UlNvsLAoiJiriMf 

EVE OF A NEW PEACE TALKS ROUND) , OR IS SIMPLY 
REACTING TO THE INTERNATIONAL SWIRL INVOLVING THE 
CASE, REMAINS TO BE SEEN. THE GENERAL COMMAND'S 
MENTION OF TRIALS FOR THE OFFICERS ALLEGEDLY 
INVOLVED , HOWEVER, WILL EXACERBATE ARMY SUSPICIONS 
THIS CASE IS A GUERRILLA ATTEMPT TO UNDO THE JUNE 
HISTORICAL CLARIFICATION (TRUTH) COMMISSION ACCORD 
(WHICH RULED OUT NAMING NAMES IN PAST HUMAN RIGHTS 
ABUSES) AND SET THE GROUNDWORK FOR POSTWAR 
PROSECUTIONS. 


4.(C) THE ACCORD, WHICH RELEASED A STORM OF 
CRITICISM FROM HUMAN RIGHTS ORGANIZATIONS AND LEFTIST 
GROUPS, OVERCAME A MAJOR OBSTACLE TO THE TALKS 
PROCEEDING AND RESULTED FROM A VERY DIFFICULT 
NEGOTIATION AT OSLO. TAKING UP THIS ISSUE COULD BE 
AN ATTEMPT BY THE URNG TO DELAY OR DERAIL THE PEACE 
TALKS. ARMY FEARS COULD PROMPT THE GOG TO PROMOTE 
SOME FORM OF AMNESTY FROM CRIMINAL PROSECUTION FOR 
WAR -RELATED HUMAN RIGHTS CRIMES BY BOTH SIDES, SUCH 
AS THE DISAPPEARANCE OF BAMACA OR THE KIDNAPPING AND 
MURDER BY URNG COMMANDANTS PABLO MONSANTO AND OTHERS 
OF FORMER AMBASSADOR JOHN GORDON MEIN, THE FORMER 
GERMAN AMBASSADOR AND MEMBERS OF OUR MILITARY GROUP. 
WE ARE AWARE, FOR EXAMPLE, THAT THE GOG PEACE 
COMMISSION IS ALREADY STUDYING A LAW PRESCRIBING 
(I.E. INVALIDATING) PROSECUTION FOR SPECIFIED CRIMES 
BASED ON THE URUGUAYAN "LEY DE CADUCIDAD" . 
TECHNICALLY THIS WOULD NOT BE AN AMNESTY BUT IT WOULD 
BE VERY UNPOPULAR. ANOTHER POSSIBLE CONSEQUENCE 
WOULD BE ARMY WILLINGNESS TO JUMP START THE " TRUTH 
COMMISSION" AS CURRENTLY AGREED (NO NAMES, NO 
PROSECUTIONS), PRIOR TO THE SIGNING OF A FULL ACCORD, 
AS LONG AS IT IS PAIRED WITH AN AMNESTY. - 
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FOR DHL A/S SHATTUCK AND AS A OAS PNTTEftSON jh ^ 

E.O. 113M: QAttR * 

TAGS: CftSt. PRElr PINS. FHUn, GT 

SUBJECT: 0£ LEON SEEKS US HELP AND UNDERSTANDING ON 
6AMACA CASE 

SUflflARY 

1. IN A MEETING HE REQUESTED WITH THE AMBASSADOR NOV. 
11, PRESIDENT DE LEON AS If ED REPEATEDLY FOR THE HELP OF 
THE (JSC IN CONTROLLING THE EFFECTS OF THE BAHACA CASE TO 
PREVENT SERIOUS DAMAGE TO THE PEACE PROCESS. 
ACKNOWLEDGING THE IHPORTANCE Of JENNIFER HAR8URY' S 
PRESENCE IN THE COUNTRY TO PURSUE HER LEGAL CASES. BE 
PROMISED HOI TO IMPEDE. HER REENTRY OS TAKE ANY OTHER 
NEGATIVE ACTION ON THE CASE. NONETHELESS. HE SAID THE 
CASE IS CETIING OUT Of NANO. CAUSING SERIOUS DAMAGE BOTS 

WITHIN AND' OUTSIDE GUATEMALA. IN THIS CONTEXT. RE 
SUGGESTED THAT HE flICKT TRAVEL TO WASHINGTON FOR A SHORT 
MEET ING VilH PRESIDENT CLINTON TO EXPLAIN THE DANGERS IN 
THE SfTUAriON AND SEEN HIS PERSONAL HEIR. "I NEED YOUR 
HELP. K£ SAIC, - l SEE THINGS GOING BAD I CAN' ! PREDICT 
MAT THE RESULTS WILL EE WITHOUT YOUR UNDERSTANDING AND 
HELP. " EHD SUMMARY 

2. PRESIDENT DE LEW ASKED THE AMBASSADOR 10 COME TO 
HIS OFFICE NOV. U TO DISCUSS THE BABlCt CASE. HE 
RAISED THE CASE IN THE CONTEXT OF THE NUMEROUS OTHER 
PROBLEMS THAT ARE BESETTING HIS GOVERNMENT- ESPECIALLY 
HIS CURRENT OIFTJCUITIES WITH THE CONGRESS OVER 

■ ENACTMENT Of AN AOEOMU FISCAL PACKAGE TO I AY Iff 
GROUND VORt FOR A BETTER FUTURE FOR GUATEMALA. " 

f -iM 
I AMENTED THAT THE FRG 010 HOI SEEM INCLINED 10 AGREE TO 

The taxes that arc in m interest of Guatemala, and in 

THEIR 0* UTfKSI. BEfOSF THE NEXT PRESIDENTIAL 
ELECTION, in ADDITION, A CORRUPI10H SCANOAI IS ABOUT TO 
BECOME PUBLIC. AND HE MAY HAVE TO FIRE THE MINISTER AND 
VICE MINISTER Of GOVJRNMEIjl, ALREADY DEMONSTRATIONS WE 
OCCURRING IN IESPOW. TO THE ANNOUNCE ME HI Of THE 
GOVERNMENTS iHTENT TO PRIVAIUE GOAT El 

1. II IS IN THE CONIfXT OF All THESE PROBLEMS IIA1 «E 
WANTED 10 CONSUL I PERSONALLY WITH Hi AfUASSADOP ABOUI 
THE BAHACC CASE H{ NOTED THAT HE IS C(WIITT[E !C 
CARRrlNG OL ; T THE Sl'PS THAT WIRE DISCUSSED k:T. 
SS t STAN- SELSE'tP) SniTTUCf. Bui IHAI TAF.ES !!P 
PEANWUc »H: CASE CONTINUES ID SKtW- CAl'SIN: iKQWji 

PROBLEMS £OIH INlfRMl!* AND ABROAD FO* KM AN' 1 HIS 
GOVERNMENT Hi HAD EXPECTED THAT !(fE CASE WOl'lT 
DISAPPEAP FROM THE SPOIL IGHJ. BUT II HAS NOT INDEfl,. 
IT CROWS SI RODGER AMD STRONGER AIL IKE l'fl't Ilk 
MILITARY IS FEELING VfRY IhREaTEnED AND TURN in; |*«H 
THE UM IS UK INC OU! FULL PAGE PAID ADS CAl I iNu i» 
BAHACA TO BE TilRHED OVER. PRENSE LIBRE S EDITOR IS 


cuatem n of 02 ihh&z 

ATTACK IMG BAHACA. FRAKU. IE SAID. TIE PEACE PROCESS 
IS VERY flttlLE ROW, AMD BE LS EXTREMEIY WORRIED HAT 11 
, IS IN SERIOUS DANCER BECAUSE Of THIS CASE. ^ WILE IE 
REGRETS THAT C0PA2 DIRECTOR R05AJJA HUE FUJI It COHHENTS 
ABOUT THE DAMAGE TO TIE US ROLE IN TIE PEACE PROCESS 
CAUSED BY THIS CASE f« S8GUL0 NOT HASH OUR DUTY LINEN 
IN PUBLIC*)!!' IE DOES BELIEVE THATTHE BAHACA CASE IS 
DOING EXTENSIVE DAMAGE TO THE PEACE PROCESS. flOSADA 
TOLO THE PRESS NOVEMBER J2 THAT ONE OF THE FRIENDS MAS , 
NOT LONGER NEUTRAL IN THE PEACE PROCESS. I IT 1$ IN THATL 
CONTEXT THAT HE WANTED TO TALK FRANKLY AND IN CONFIDENCES 
ABOUT THE SITUATION. ^ 

. I. HE RELATED A STORY IN WHICH A MEMBER OF CACIF HAD 
TOtD HIM THAT THEY SAW MEXICO. VENEZUELA AND COLOMBIA AS 
FRIENDS OF GUATEMALA IN THE PEACE PROCESS. SPAIN AND 
NORWAY AS FRIENDS OF THE URNG, AND THE UNITED STATES AS 1 
NEUTRAL. A FRIEND Of NEITHER SIDE. IN RESPONSE. HE *! 
SAID. HE REJECTED THAT CHARACTER HAT ION COMPLETELY, 1 
STRESSING THAT ALL THE COUNTRIES ARE FRIENDS OF THE U 
PEACE PROCESS ITSELF AND PEACE IN GUATEMALA, NOT OF ONE £ 
SIDE OR THE OTHER IN THE CONFLICT. WE All MUST TAKE THEr 
LONGER TERM VIEW Of THIS PROCESS. HE SAID. THE 
AMBASSADOR ASSURED HIM THAT THE USG STRONGLY AND FIRMLY 

SUPPORTS THE PEACE PROCESS AND HIS EFFORTS TO REACH A 
SUCCESSFUL CONCLUSION TO THE INTERNAL CONFLICT. FOR . 
WHICH HE THANKED HER. ! 

5. RETURNING TO THE BAHACA CASE, HE PLEADED FOR TINE. ! 
THIS CASE DID NOT OCCUR UNDER HY GOVERNMENT. AND iR A 
SENSE IT IS UNJUST THAT WE SHOULD HAVE ALL THIS HE GAT N 
PUBLICITY AND PRESSURE. BAMACA IS DEAD. THIS IS 
FOR THE COMMISSION ON HISTORICAL CLARIFICATION. WHICH 

THEY must deal with at the APPROPRIATE time, it is faii 

THAT HIS GOVERNMENT BE HELD RESPONSIBLE FOR THE CARPIO 
CASE' THE CASE OF THE INVASION OF THE UNIVERSITY. AND 
THE LA EXACTA CASE, All OF WHICH OCCURRED DURING HIS 
TERM. BUT THE BAMACA CASE IS DIFFERENT. THEREFORE, 'I 
AM TURNING TO MY ELDER BROTHER AND ASKING FOR HELP." HE 
m* SUGGESTED THAT IT COULD BE USEFUL FOR HIM TO BEET 
PHVATHY AND SECRETLY FOR JUST A FEW MINUTES WITH 
PRESIDENT CLINTON TO EXPLAIN THE CASE AND THE DAMAGE IT 
POSES FOR THE PEACE PROCESS, AND TO ASK DIRECTLY FOR HIS 
HELP AND UNDERSTANDING. 


6. THE AMBASSADOR UNDERLINED THE DIFFICULTY OF THE CASE 
AND THE NEED FOR PATIENCE AND PROGRESS ON ALL SIDES. 
NOTING THAI SHE UNDERSTOOD HIS MESSAGE. SHE PROMISED TO 
CONVEY THE URGENCY OF HIS REOUEST FOR HELP TO SENIOR USG 
OFFICIALS. CONTINUING. SHE STRESSED THAI WE ALSO 
EXPECTED HIS FULL COOPERATION IN THE LEGAL /JUDICIAL 
PURSUIT OF THE CASE. AS HE HAD COMMITTED HIMSELF TO 
SUPPORT. NOTING THAT. FOR EXAMPLE, II IS IMPERATIVE THAT 
JENNIFER HARfiURY BE ALLOWED 10 REENTER THE COUNTRY TO 

PURSUE HER LEGAL CASES. D£ LEON SAID HE FULLY 
UNDERSTOOD THE IMPORTANCE OF HER PRESENCE HERE AND WOULD 
NOT ACT TO BAR HER FROM THE COUNTRY. IN CONCLUDING, DE 
LEW REPEATED THAT HE IS ASKING I HE UNITED STATES FOR 
Hil p . ■ -ViTHOU' YOUR HELP NOW. HE CONCLUDED- "I At! NCI 
SURE WHAT VE ARE GOING TO DO OS WHERE THIS IS GOING TO 
GO. " 


J. rKSJDE-U DE it*' -.AMIED AND UNDER PRESSURE FROM 
MANY SIDES, FIllY MbERSiArfOS THE DIFFICULT SITUATION 

thai this case puts him in. part of his acute concern 
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FOR THE PEACE MOCKS STEMS FROM HIS UMIEKTWIOING THAI 
BREAKING THE OEM STRUCK IN OSLO OM THE COMMISSION FOR 
CI AR Ifl CM J OH OF THE PAST CARRIES WITH IT THE MAJOR RISK 
(If KQt THE CER1AINIY1 THAT THE GUATEMALAN MILITARY VILL 
REVERSE US SUPPORT TO* THE PROCESS. If IS IN THAI 
CONTEXT THAT HE NAS NOV CLEARLY MADE THE DECISION THAT 
THIS CASE SHOULC GO TO THAT COMMISSION. MEN IT IS 
ESTABLISHED, iff TOO ARE HIGHLY CONCERNED AT THIS MOMENT 
ABOUT THE FUTURE OF THE PEACE PROCESS. THE URNG'S 
FULL -PAGE AD IN THE LOCAL PRESS ON NOV. 22 DEMANDING 
THAT BAPIACA BE PRESENTED Al I WE fflJV TO APPROPRIATE LEGAL 
AUTHORITIES RECONFIRMS THAT THE URNG IS PLAYING THIS 
CASE FOR ALL IT CAN. THAT. COMBINED NTH THE I R APPARENT 
RELUCTANCE TO NEGOTIATE SERIOUSLY DURING THE LAST ROUND 
IN MEXICO. ARE CAUSE FOR GROWING CONCERN. 
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fOK DHL A/S SMITWK AND JUU 
£.0. ?2JS6: OADR 

TAGS: CASC. PKEL. MVS) FHUHi CT 
SUSJfCT: Of IF. OK SEEKS IS HELP AXO 


I. IK A H££DKG Nf REQUESTED NIII THE JWASSADQR KM. 


THE USC IN COXTM 

PREVENT SERIOUS DAMAGE 10 IRE PEACE PROCESS. 
ACKHOWEDGING % IHPOHANCE OF JENNIFER HARBDRVS 
PRESENCE II WE C0U«T«V TO PURSUE K» UGH CASES. HE 

wwnsa 1101 re ihpek I^^^ Jak J^}^ 

CASE 1$ GETTING OUT Of mi CABS1HG SERIOUS OMIAGE 80TI 

VITNIN AND OUISIRE GUATEMALA. IN THIS CONTEXT. HE 
SUGGESTEO THAT HE IMCHI TRAVEL TO WASHINGTON TOR A SMtl 
MEETING KITH PRES10EHI CtlNTCH TO EXPLAIN HE DANGERS IN 
TiJt SITUATION AND SEEK HIS PERSONAL HELP. 'I NEED TOUR 
KELP. HE SAID. "I SEE THINGS COINS Itt. I CAI'I PREOfCl 
WAT THE RESULTS Vlll 8E WITHOUI YOUR UN1ERSTAHOING AMD 
KELP.' EM SUMHAtY 

2. P8ESIDEH1 OE tf ON ASKED THE AMBASSADOR TO CO* TO 
NIS OrriCE M. 14 TO DISCUSS IHE hakaca CASE. HE 
RAISED IDE CASE IN THE CONIEXT OF THE NUMEROUS OTHER 
PROBIEHS THAT ARE BESEITINS IIS GOVERNMENT i ESPECIAllY 
IIS CURRENT DIFFICULTIES UllB THE COKRESS OVER 

ENACTMENT Of H ADEQUATE fISCM PACXACE TO I AY IK , 

GROHHQ m ret i mm eiam r« aumat r~~ZJ 

THCHTEJ Wi 1ST FR OIO NOT SEEN iiCUftEB TO AGREE TO 
IRE TAXES IIAf ARE IR THE INTEREST Of GUATEMALA. AND IN 
heir m ikteresti before THE next PRESIDENTIAL 
EltCTION. IX AWIIIOH, A CORRUPTION SCANDAL IS ABOUT 10 
BECOME PUBLIC. AXO IE HAY NAVE 10 FIRE THE NINISIER AND 
VICE MHISTER Of COVfSHRENf. ALREADY DEKMSTRAllOXS ARE 
OCCUSfllNG U RESPONSE TO lit AHKOUMCEIKNl Of THE 
IT'S INTENT 10 PRIVAIll? CUATfl. 


i. IT IS II THE CONTEXT OF Ail THESE PROBLEMS HAT HE 
VANTEO TO CONSULT PERSONALLY VI » ItE AMBASSADOR ABOUT 
IKE IRKACA CASE. NE NOTED THAT IE (S CCHMI1ED TO 
CARRYING OUT T* STEPS THAT WERE DISCUSSED Witt 
SSlSfANl SECRETARY SHATIIKX DOT THAT TAKES TIRE, 
NEANWIIE. THE CASE C0H11MES TO GROV. CAUSING ENORMOUS 

PtOOlEHS Mil INTERNALLY AND MIOAD FOR NIK ARB NIS 
COVERNNEXT. HE RAO EXPECTED THAT THE CASE WOlO " 
DISAPPEAR FROH INf SPOTLIGHT. BUT II HAS NOT. INDEED 


cuaien w\i or or n ikhsi 

It GROW STRONGER ANO STRONGER Ml [RE Hit. TIE 
MILITARY IS FEELING VERT THREATS RER AND WRUNG INWARD. 
H I mur. k mm our rmi patf MID MS CAUJJG FO R 
asm re re wuft jm. mud WTt lum iT 

AllACXING BAMACA. flMIRCY. RE SAID. HE PEACE PROCESS 
IS VERY FRAGILE NO* AID NE IS EXTREMELY WflEO THAI IT 
IS IX SERIOUS DANGER BECAUSE OF IN IS CASE. WILE HE 
REGRE1S THAT COPRI DIRECTOR ROSADA 1*0 E PI3IUC C0NHEN1S 
ASOUI THE 0A1MCE 10 IHE W (OLE IN IDE PEACE PROCESS 
CAUSED IV HIS CASE TVE SHOULD MI VASN OUR OIRTY LINEN 
IN PURLIC-f . IE DOES RELIEVE THAT IRE BAHACA CASE IS 
IOING EXTENSIVE HHAGE TO TIE PEACE PROCESS. (ROSADA 
Hit THE PRESS NOVEMBER 11 THAT ONE OF THE FRIENDS VRS 
NOT LONGER NEUTRAL IN THE PEACE PROCESS.) IT IS Id 1AAI 
CONIEXT I NAT RE NANTEO 10 TALR FRANtlY AND IN CONFIDENCE 
ABOUT TRE SIIUATION. 

4. HE RELATED A STORY IN HNICN A MEN8ER Of CACIF NAD 
TDLt HIH TNAI T«Y SftV HEXICDi VfHEiBElA AND COLODBIA AS 
FRIENDS Of CUATEhALA II THE PEACE PROCESS. SPAIN m 
HORHAY AS FRIENDS OF IRE «*G. Mil IHE UNITED SUIES AS 
NEUTRAL. A FRIEND OF NEITHER SIDE. IN RESPONSE* HE 
SAID. RE REJECTED THAT CHARACTERIZATION COKPLEIEIY. 
STRESSING INAT All THE COUNTRIES ARE FRIENDS Of IKE 
PEACE PROCESS IISCLF ANO PEACE IN GUATEMALA. NOT Of ONE 
SIRE Oft IRE OTHER IN TIE CONFLICT. « All HDSI TARE IHE 
[ONCER TERN UIEU Of IN IS PROCESS. HE SAID. THE 
AMBASSADOR AS$WO HIM INAT THE WSC STRONCIY AND flRNir 

SUTfORTS IHE PEACE PROCESS AM) NIS EffORIS TO REACH X 
SUCCESSFUL CONCLUSION TO THE INTERNAL WHFUCI. FOR 
MICH IE THANKED HER. 

5, RETURNING TO IKE 8 MAC A CASE. RE PLEADEO FOR TIME. 
THIS CASE BID NOI OCCUR UNDER MY GOVERNMENT. ANO IX A 
SENSE II IS UN.JIS! THAT HE SHOULD HAVE NIL THIS NEGRI I VE 
TMBllOn ANO PtESSUBE. BAHACA IS DEAD. THIS IS A CASE 
FOR IRE COMMISSION ON HISTORICAL CLARIFICATION. IHICH 
IHEY MUSI DEAL KITH AT IHE APPR0PRIA1E TIME. II IS FAIR 
THAT HIS KWE6KMEAI 8E HELD RESPOASlSlE FOR IHE CARPIO 
CASE. THE CASE Of IRE INVASION Of THE UNIVERSITY. AND 
TIE LA EXACT* CASE. AIL OF WHICH OCCURRED DURING NIS 
TERM. BIT IRE BAHACA CASE IS BlffEREM. T1EREF0RE* *l 
AM IURNING TO HY ELDER MOTHER AND ASKING fOR HELP. * HE 
MEN SUCSESfED THAT IT COWS BE USffUi FOR IIH TO MEET 
PRIVATELY ANO SECRETLY FOR JUST A fEV MINUTES HUH 
PRESIDENI CLINTON 10 EXPLAIN THE CASE AND THE DAMAGE IT 
POSES FOR THE PEACE PROCESS. AMD TO AS* DIRECTLY FOR HIS 
HELP AND UNDERSTANDING. 


PURSUE HER LEGAL CASES. DE LEON SAID NE FULLY 
UNDERSTOOD IRE IMPORTANCE Of RiR PRESENCE HERE 
NOT ACT TO BAR HER FROH THE COUNIRY. IN CONCLUDING. DE 
tfOX REPEAIfD INAT IE IS ASKING THE UNITED STATES FOR 
HELP. HtllOn YOUR HELP NOV. NE CONCIUOEO- "I AH N 
SURE WAT HE ARE GOING TO DO OR MERE THIS IS GOING 
CO.* 


THE DIFFICULTY OF IKE CASE 
AND HE NEED FOR PATIENCE AID PROGRESS ON All SIDES. 
NOTING MAT SHE UROERSTOttO NIS MESSAGE. SHE PROMISED ID 

OfFICJAjX_CONIIHUING» SHE STRESSED THAI HE ALSO 
EXPTCTEO ItlSTtfU COOPERATION IN HE I ECAt /JUDICIAL 
PURSUIT Of THE CASE. AS NE IAD COMMUTER HIMSELF TO 
SUPPORT. NOTING THAT. FO* EXWIE. IT IS IMPERATIVE THAT 
JENNIFER NARBURY BE ALLOWED TO REENTER THE COUNTRY TO 
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PACE « OF 82 EIMT8I 1KI9 Iff OF 02 7S2M52 ifflttf SMSSH 

1. PRESIDENT BE I EC* IARRIED AHB UMG£R PRESSURE FROH 
MANY SIMS- FULLY UDERSTHtDS THE DIFFICULT SITUATION 
THAT THIS CASE NTS «IH IK. MKT Of US ACUTE CONCERN 
m m PEACE PROCESS STEMS FROH 11$ UNDERSTANDING THAT 
BREAKING TIE DEAL SIRUtt IK OSLO OX THE COMMISSION FOR 
CLARIFICATION Of TIE PAST CARRIES WITH II ME MAJOR RISK 
(IF HOT THE CERTAINTY! THAT THE GUATEMALAN MILITARY HILL 
REVERSE IIS SUPPORT FOR IRE PROCESS. IT IS IK TUT 
CONTEXT TIAT RE HAS HOW CLEARLY MADE TIE DECISION THAT 
WIS CASE SHOULD CO TO TIAT COMMISSION. HEN IT IS 
ESTABLISHED. WE TOO ARE HIGHLY CONCERNED AT THIS HOMER] 
ABOUT TIE FUTURE OF THE PEACE PROCESS. THE MUG'S 
FULL -FACE AO IK THE LOCAL PRESS ON NOV. 2! DEMANDING 
THAT BAHACA BE PRESENTED MJVE HOH 10 APPROPRIATE LEGAL 
AUTHORITIES RECONFIRMS THAT TIE URNG 1$ PLAYING THIS 
CASE FOR Ml (T CAN. TIAT. COHBfHEO WITH THEIR APPARENT 
RELUCTANCE TO NEGOTIATE SERIOUSLY DURING THE LAST ROUND 
IN MEXICO. ARE CAUSE FOR GROWING CONCERN. 

MCAFEE 


uncMT 


UNCLASSIFIED 


RELEASED ItJ^^ms^^ 
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Office of HOI, Privacy, k Classification Review 
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Case ID: 951222C-9 


it mandates »n 


The Constitution calls for election by universal 
suffrage of « oue-tetsi president, a uaics«ersl cot 

[Tilt cenb eraj] !. and «unleip*l officers; 
independent judiciary and e Hunan Rights Onbudteen^vho 
reports to Congress. Jorge Serrano woo the ganuary «Q 

ground op Presidential elections with *» percent of the 
vote, taking of fice^ January 14. Several hundred 'foreign 

ffin5ing7 thm. *«eep» f airfT end genuinV. 

seeurit^Q^has gbugntj a gbteign-backe^ leftist 

insurgency for 31 years, the Any includes a 3.000-aan 

Mobile Military Police (PMA) that guards key facilities 

and has a liatited anti£|ria» cole. The rational Police 

(1.800 aea> and the Treasury Police (1,900) report to 

the Interior Minister, a civilian. About soo.ooo men in 

Voluntary Civil Defense Coaait«eee0(CVDC> , sure 

coKMonly called 'Civil Self-Def ens* Patrols" (PACK 
j> , ^ ^^U^~s ^ a*L4 . *> ' 


1 


perform to 


Mm-HanfaictAve^ aaitLU diiuatui s mus. Wfj j; *V r* 


^Serrano inheritod an 
badly de« 



J took {major * 
tnf lation^ajtabilisa exchange z 

infraat 


andj^afj'the ^^gMkMe^^Xzi^^^ 


<*W?i,\rt3fi. UNCLASSIFIED 


UNCLASSIFIED 


'opt. jrhis i 


reforms. |rhis include* overhauling the tax system and 
establishing * more liberal trade regiae/I^The new 
■ administration reduced corruption by public officials 
and began to investigate past graft]} Th« economy grew 
at a real rate of 3.2 percent. jjlireet peace talks 
between Government and guerrillas continued at a slow 
but regula r pace^ 



vtolitors^ ^V allailai.ea t ■ e y o nod - tba 
1 X^Se mOHvrna Kacx mur der caamf <rt 



©nan right^b 

topic for Media, politicians, and public. 
Rights Oobudsxaj^expanded his activities? th* 
Archbishop's Hucaaa Rights Off lc»ib*<r*** a major human 


J*AO wj*e £n#<. 


UNCLASSIFIED 


UNCLASSIFIED 


UNCUSSIFIED 


UNCLASSIFIED 


right* voieeTljThere wm nuch awe* information available 
in 1991 than in. prior ysariT^ 

•. ^Mtpitt these 'velcoae 3190*, fecurity force personnel 
•J 3 ; continued'to comic serious ibusss with impunity^ 

(^Mj^fiaalud^«xtx»judieUl killings, torture. and 
^ dieappearancefpfednly of people thought to b* guerrilla 
jr backers^ Guerrilla* also eoa*dttsd^aj?M^iola^ions^«^>-^ 

TA**^' klllU^^polio«^«dii^^'^wlj^^on«. kldn*p^og«, forced 

labor and rscruJAsviut. wide us* of nine/and othet^ 
£ ^^o" explosives, and^uae of childrsa^n casb*tT|| Hasty cases 
%V in which the Oaited su«c«« / ,ax5c««««d interest remained (p^- 

^ ^ mnolv^t^ST^j^liii disappearances of C.I. ^ 
^ $^~--~5Z&™n* ai^xKid Davlyt^SvMtS kidnappings of tf£ 

sLecal CHWOl^HMl JunasUSeoneil of Ethnic -^^'Cj'**"^' 

. — — 

coawunities) *wb*rs\aad the disappearances tad murders fa^yl^—f' 
of university staxdsatsllalso 

x Diana OrtiSj^kjJaJ^ 
knife attack oa oeqbef* of th\Jfes«* Brigades <PB.I)^the 
1 (Jeaarra, and 
rn do ■j gj^w^ mi^ ^^d At 1990 
disappearances oir^Hicia^TJu-^dJia lu^^ughter f rot a 

\0£» Anr high 
gp a e aw d^ a— pits President Serrano's efforts^ continues 
tolaped* a thorough investigation into the 1990 awrdsr £^ k*^ (i^M. 
of *nesicsa 'citi*en wiohael savins. Because of a lack 
of 1 sufficient progress on- human rights in Guatemala, ths 
0.1. has not returned its military aid program, suspended 
since December 19«. 


UNCLASSIFIED 


UNCLASSIFIED 


chat security forces and civil patrols 4S5S£&m- 
- the Mjc " 


disappear! ... ... 

unionists, indigenous people, 

supported by fact or merely spurious information, tha motive 
behind many of the abuse* appears to be the belief that tha 
victles vara sonsho w supportive eg f- «ygyhfr' ,< g to tha 
_ — t MiM ot V' - ■ '**""" 


terrillns., , 

rTepeatedly i 

politic*! will ta pcot 


I the lack of tha Government's 

. ,a protect human rights. Criticism of 

Guatemala's human cighta record by the C.s. Ambassador and tha 
U.S. Government draw public and praaa attaotion. ta March tha 
U.S. Ambassador vas temporarily racallad to Washington to 
stce#« tha United States ' dissatisf action with tha lack of 
progress in investigating oasee of human rights abuse. In 
December tha United States suspended dalivaciaa of Military 
assistance because of evidence that senior levels of the 
Guatemalan military were preventing an effective investigation 
into the June abduction, torture* and aurder of resident 
American businessman Michael Savins by a group of men which 
Included army enlisted personnel. 


UNCLASSIFIED 


UNCLASSIFIED 


> <j"7 .jit 

(&m»B)T#mm> _ — ^ 


/. POLITICAL AMO OXHEft EXTMJUDICIAL KILL IMS 


i 1991 mtrter toll 
to ba highar than tbo official figura* of uooflaooo. 
Nhila C O— on esins oausad «*• v»it ulotity of violent 
d**tha. tha nusfrat of ^r^udicia^ killing** though 
favar than in 1990, was {signlf icing. Tha Januarr-Juna 
1991 rapoct by the Hunan Sights Oabnd—n listed 32 1 
coopltint* of{e^rajii>aici«l} > kiniog« (compared to ssi 
for all UW jJ Of tfcoae. the Oafand— an ruled th*t aa 
vera not fictra*judici0 killings or otherwise foil 

Of the 21* remaining, ha found 


that lit vara fc wjudt atal killings *Itg I72rt 
investigation aegf tiae of tha r apart' ■ public **lon7 
Tha Archbishap, '.n JbMMn Rights Office caportad 301 

► periods a local 
i eights group, tna Mutual Support Group (SAM), 



f.(° find 
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*. Political and Other Rttrajudioie.1 Killing 



Z3i« security forces at* virtually amt held accountable foe 
huoan right* violations. Mich few •xc»ptlon«, eha Government 
failed to investigate, detain, and prosecute those 
perpetrators of axtrajudielal and politically motivated 
killing* who ware connected with the security forces. Often 
the police vera unwilling to investigate oaaee aggressively if 
the military was thought to be involved. It is likely chat 
military officials also shield lower ranking personnel 
involved in killings. The 0 


governments, aoao senior Guatemalan military off J 

ombudsman, and the new Police Director to change 

eights attitudes and practices within the security farces. 
During the year, approximately 400 policemen were discharged 
foe a variety of abuses, including corruption? 


«?i7^f? r f ? r f", P"*** 1 * lawlwd in many vigilante 
™iii?25 % e oriminela or criminal suspects. The media 
X 'fjf* - ?' fiiewwfies of bodies in or near major 

j i!!^!5 tfcul ff }T &• C »P"«1» with signs of torture 

if* « Postmortem multiWion. The criminal backgrounds of nany 
oir these victims suggest* that the killers had access to 
police, court, and prison data. 


Sr. 


UNCLASSIFIED 


UNCLASSIFIED 

1 Official /antHcriaa^oc countar insurgency policial i do not 
inelud* extrajudicial killing*. x«wr« f with^ftw 
» V exception*, author itiea do not properly invo«tig»ta and 
jf^j^ proaacute auohjiota^ Tha Oabud a aan. the Attorney 

£ y>^ eywitatte end phyaioal *vid«ooe of killing* by tt^Atji ~ 
£ ( / J " \>* ««»»r«l.GilawJ*aeiaaE-^aB»t«Ei«« wara found containing 

' ^ v - atarax i iy_cxocUted vleti**, wi ■bowing «ign* of ^ 

toeturtf^to* Ar«y o£t«n fail* to cooperate with police . 
courts, and proeecutore In bringing to justice Army 
poia oonol iavolvgd In abuae^ y^nia i* particularly "---^^^ 

-"evident in tha atalled^Javg qtiga tlon of th* 19*0 aurdec 

^\ U-ricen citiaen Ki^S^^l U ^t ^ 

..'■■->.- \£ **rum**l ih the V»MrdCK ^ 


"tight-wing oxtroadatajffillUAn Sarabal 
itsof CKKT, were shot 
i (ftUcbajgenaftaoat) £kt February. On* «oa£ 


3r . 



{and identified tha attackore a 

I KM iAraa. r£ra**jpgc£^ 


lnrolvadjift th* 1»M kidnaping of lebeatian K 
Kejia. anotbac^ppacaa^aCU amber^atetTfound dMdg?^ ^ 
Qm« tha 1990 topoctTT^Tha two «^* c laadeca bad gVeJJ 
1.0 outstanding arrest warrants^ \JPraiee»rth^ effort* by 
polio* to arr aa gjh^^i l^vbaa ^ ay— d °*J fil patcoljerij jwrw^CK 
intecvenod. ^335i^ jpreeaute* brought byptmidoae 
Serrano, in July both surrendered and judicial , , \ 

nroceodi**. bav ^f^^ ^± ** +"9 


> In April, tvtuais (KAtalil* City kliti 

R a young woman involved in forming a 
political party. tha,*gA^toat WW 



UNCLASSIFIED 


UNCLASSIFIED 


UNCLASSIFIED 


flA»6ov2 o-^t^£^~ Lt*«*V^5r . 


1985 Social Democratic Party Vice-Presideatial 
Luia zutita, fled abroad. The killers '< 
abort the POT— a group sany^of £icers saw as < 
% two Man killed active-duty 9 
-forMrdaaaaaa 1 attach* to the Unitad n 


r 



information concerning corruption la xhi Arsy cocnissery 

by govsraswac officers involved with 
the national airline, [tin JunsTaraed ana killed Osear 
of tha Sen Carloi University 

He had taken part in 


Oswalds Luna. 1 

(USAC) maintenance workers ' union, 
a bittsr atrUa in which T»«c official* vsr* ha Id 
hoetag*. ^President Seeraao^rdsced that tha killing be 
thoroughly investigated; no resu lts got o availablepQ fc«j 


y ear's eady Also in June, 
'guerrilla who accepted wnesty, was found dead: his body 
showed signs of torture. According to press reports, 
his body bore a note st ating guerrillas killed hia for 
/Jul:;!? Quavsde, aa agronosdat in Quiche with 
t catholic charitable organisation CMUXAS. was killed 
in July. The Archbishop celled the killing political ' 
and tied it to the i99Q^s»irdecjof ityraa Kac)|; later 


US* 

!>• «*lft «i<jht have had 


/ 


' A arise which sight be linked 
f vie the August surdir of Police Kosicides investigation 
Chief Joss Luis Herida, who handlsd— aaoag other 
tasks— the investigation into Hack's death, 
followed. jln 0 televised stateaent. one of those 

reliable informa tion lent credibility to that 

fsTatiTss of torenso Perebsl tad Andres 
topisTsolola Military ceaaaissiooacs (civilian Army 
eaa?loyees whoa* ssia job is to ensure compliance with 
the draft), said guerrillas kidnaped and aur dared both. 




UNCLASSIFIED 


UNCLASSIFIED 


^~ x+^b fw-A >Ww*J0 *~J? kttUjp/ietf^llx^ 

X court in Hatch sentenced four policemen to long prison 
tew foe the 199Q bett ing death o f ' urttt child" 
Hahaawn Carmona Lopea^* - higher court. 



errors in sentencing) n 1991 end ed, the ww remained 
under toviev.'fjln Juno, police arrested five PAC member* 
in Alt* Vejp4pas toe the doth thatjTamejmoneh of Domingo 
Xe£-axice ex tap U of swift issuance and execution of a 

anij. J?om: PAC leader Santoa Coj was arrested in i 
June for killing » persons in the early 1990 '«; the oj**** 
warrant against hiai was icaued in mwiitt'l Santoa Coj ... 

;ly eacaped^juid ia a fugit^e-jjfAs * resuuTof « 
the Attorney General's efforts oa the Hack caae. in June 
en arrest ^^o^y^a A^,^ a f 

•uspeeted of stabtoiag^Hack^ At the tiawPoZ Hack's 
■death, Beteta^a^umeka^foc the Presidential military 
stiff of the prior adminlitrationjin its "archives" 
««ctlojJ. ^Batata has not been found and might no longer 
be in Guatemala^ The August discovery of eleven torture 
and eturder victim*£)l«d to the quick arrest of seven 
wavy personnel, including the coevandec of the Pacific 
Havel base, jna strong initial reaction by the 
President, the Attorney General, and the Minister of 
Defense drew praise for the administration frost niaserous 
foreign goverrflent^Qncluding that of the uJT)^The 


victims apparently belonged to a contraband ring. 
1991 ended, the case vas in court^S 
-oTW' policemen »ocu««5 _ of''Tnvo"lv««mt in the 1991 deaths of 


'The case against two 


^ four^eti 


treat children*? continued in court- 
[Itmed his intent i< 


il/o? the convictions of six Quetaal 


^*-i9»g 'Hfr ^saijoi 1 emrict i u *.* QuettAlteeuuftga 
policemen for the 19M kidnap and murder of two students. 


UNCLASSIFIED 


UNCLASSIFIED 


DISAPPSASAIIC* 


'« iM^^e raport, statad that in tha first 
half of 1991 b« h«dy|ltl complaints of disappaatancas 
(compact! to 350 Sot all 1M0). Of thaaa. 80 v»ra culad 
/itolicically awtlvatwf-X 19 wtro rasolvod by tha 
raappaatanc* of victisw (14 aliva and S daad) . Of th« 
othar Politically caaos. 27 war* rulad f*orcad 
diaappaaraneaafc^and 34 wara^uodar rsviav at tha tint* of 
th» tapotfl publication. Of tha 81 diaappaarancas l"Xat 
othsr th.au political ceaaon* 2s vmcm easolvad by tha 
csappaaranca of tha vlctif (14 aliva and 2 daad); tha 
remaining 33 vara undar*|itudjj. Tha Archbishop' a Human 
nights ocfica.jEapartod's* disappearances foe the period^ o^U^i 
GAMjchatg«dy.ls kidnappings. Host political 
d la appearances vara committed by parsons link ad to tha 
armed foccaajjtgainat as involvad vica 

guerrillas.")V_. 

response to de mand* for an investigation into 
thousands of reported disappearances ovar tha past 
dacada, President Serrano promised to najne^a' commission 
with OAK aa a ntobar. After galliM^S with OAK ever 
its backing of & resolution at th% OK Commission on 
Hunan Rights, sorrano decliprfd to for* tha commission. 
Tha Om bu dsman took on tp4 job, assigning GAM and other 
groups sgty^colp* . OAK demanded^ Congress for* a 
cosarissioaQ^incujda tha Attornay General and human 
sights groupa/as members. Chairman of tha Congressional 


tha 


in Rights Cooaissioa Andre* Oiron promised to 

ear 1 

bill^Congress had not act ad § yass^and/J 


In April, CHU leader Amilcar Kandoa reported a kidnap 
attempt in Guatemala City in union 'an triad to drag hia 


UNCLASSIFIED 


UNCLASSIFIED 


from Ills car into another voaicle, deaitting fihe$ * 
croitf i«tier*dFn<> confirmation of this report va ■ 
i May. CSRJ member Higuel Sucwjui [ileo claims^ 


*f »ofctch*(f kidnap attempt by • loci} RAC. According to 
witnesses, c reportedJiember of CSRJ. Felipe Lopes 
Hondo**, was Jtafceojln June by tvo mb naar Santa Crus 
del Quictw; no record of bis arrest or detention was 
ever, found. JJi*° ^ June, Yolaade Figueroa. a leader in 
the Custom Workers Union, ««« th« intended victim of < 
kidnaping. A Tr«*«ucy Policeman foiled the crime, 
wounding two assail ant«£ tbe Intscior Ministsr publicly 
praised the polic«^T^ 

£. TORTURE AHS OTHER CKUSL. IHHWOW. OK DESRADIIW / 

TREATMENT OR PUMISHKEMT 


As in past yearo, many bodies found throughout Guatemala 
bora signs of tortura or postmortem mutilation. Such 
treatment, however, is not necessarily evidence of 
security force involvement: ^ings and other criminal*, 
vail as guerrillas, all usa torture. There vara. 



Is ^"Jjevertbolass.^craalbla reports of tortura and 
'JfT »o / »i«treatment by security forces. \ 

f/(TT «■ 

// / pb 11 * P ri,on conditions remained harsh* confirmed 
Y reports of tortura of persons in offlqial detention 

ffcmainjjg rara^ In April, police in Cbiquiaula arrested 
A t«e em-eecretary general of^he^ electric workers' union, Otto 
1 ^ — _ j tvan Rodrlguos, claiming^be belongad to a car theft 
\ pfi- J ring. They beet his, nearly blinding; hi* in one eye. 
i^T v |f y* t ' |rtae abuse ended whan a judge had Rodrigues taken from 

<** loc * 1 Co on* in Guatemala City£ Ther^l be ^olf' 

J-TJl ' nedleal treatment. He «ti freed April 23 and left 
&£dir £Ou*te»alJ. Reportedly Rodrigues "a arrest and abuse was 


UNCLASSIFIED 


UNCLASSIFIED 


i Chinchilla Vaga, 


ordered by powerful local Congran 
Qblso ieplicated in tho l»0 death of Congrasaman Otto 
Ruan^T^ae^lMa jjepertment of Mat* Human Righs3 capoct; 
*)i/*^ , rf "Tat] gavenqe for Rodriguofs work against him in tha 

alactlon a. j] Aaothar raportad casa of abuse in official 
detantion vaa that of H««ars. Resales. Trujlllo. and 
Caatillo who were arrested in Auguat on suspicion of 
tmiltlpla murdaraT^ Rapro««at«tivo« of tha Archbi«hop'« 

Human Rights Office v i a it ad £th^^i aonar^i^Tonftrm^ 
thay vara abuaad^praiaed tha judga who ozdazad polica 
co a*ke tba* avai labia for intarviawa^and aecuaad£eXa 
national Polica^Tf serious human rights violations' 



Judicial procaadings vera begun against tha polica „ , ^ , 


officers thought co ba involvad in cha tortura 1 ! 



hospital, A he ramained aemi-comatoae until Juno. Aftac 

not have uaa of.voica. lags, and right 


fX cradlble report of tort 
ChualcubsnUw — 

de&th on t rural highway 10 daya latar and takan to a 
. >U*h* i 

aco, tfe daacribad his ordaal by writing with his left 
hand. According to his account, military commissioners 
accusad aim of bain«jM£»rrilla and took him to 
Solola's amy bass, jde vas^interrogated. tocturadft and 
left (ox dead^aaa of/icars/^red wcjts o« habeas 

.^ficiali quickly iaauad tr»va Udocunnm<« for 1 



f hava baan donffto 
, the Oabuduun chsrgad 
» at an Amy base near Xaabaty^hxee 
victims, and other people in the area, si 
cossaandar and military 
off land wanted by a local t irmTy 


1 


UNCLASSIFIED 


UNCLASSIFIED 


the Mfiui Minister Co investigate: the e 


put at the "disposal" of a military judge. Nothing 
further vu board" •bout tha irio4o^r3|f*** 


< ^Tha govtrniaont ^jiwi^took steps to and police abas* of . 
^stcaire" children and to resolve the ease of the£ilege£|A^fW / 

American 
actor oa 


Waveaber I9«t kidnaping, cap*, and torture of American 
nun sister Diana K. Octii. The new polio* director on 
several occasion* w ads Clear he would not, tolerati 
of street chlldroaggte poets of such in 
In im^Th* Attorney General appoint** * special 


prosecutor and 
^Sc. Octix^cas*. 
to speak to Si. Ortia but vas refused 


Investigator traveled to Kentucky 
Ortiz did 

speak to a Deputy rwfmrt— n but ae of weiring has 

answer questions or idgjrclfy t 

1 by the H\aaan Rights -< 

investigator. I 
I _J 

jf. | ARBiTwaa Miiat. dbtehiio«. oa ssciix ^ 

Ajj^arrest warrant is required unless a parson is caught 
coaaitting a crin*. ' Polic* My not keep * suspect for 
over * hours without bringing hist to a judge. The law 
provides for bail, access to lawyers, and liaits to 20 
days tn* tin* anyone stay b* bald, aftsr which he must be 
charged or freed. Authoritie s must pro duce detainees on 
Ba il* la not used. Xoe spite chase safeguard*. 


arbitrary arrest and _ ■ 
incosnunicado detention by security ^ o^tcsffise^ jg*foaa d \^ 
I^^J^friouslyJ giosa engaged in (Iilegai}detentioas 
w ^*^gao£* writs of habeas corpus, (Jjjayeral Guatemalans had 

to go abroad for safetyTjjr&sr* was reli able evidence jg^yj ^ 
detentions by guerrillas. — -w . , 


UNCLASSIFIED 


: • UNCLASSIFIED £i^j±£$£ 

po»4^iflfl nf t , BOa_W)Jg0 . Guerrillas forced cw ^'j-p^ ! 
to take part in patfels similar to ?*C. 



Guerrillas operati ng neef the c apital were also, reported 

^■r .. - . — 7- — ~ • — " =SM " 


3P»o political prisoners are known to exist/) The 
Constitution provide* for an independent judiciary 
comprised of a_cpurt of Constitutionality, a Supreme 
court. Appeals Courti. and several courts of special 
jurisdiction, such aa labor courts. Military courts 
have jurisdiction over military personnel, including 
military commissioners but not members of tbs PAC. 
Civilian trials are public: defendants have the right to 
be present and to legal representation. An appeals^*--* 
court lutcuticsUvMvievt convict ions YlHfS* judicial 
branch emmai as /ftr oublej and ineffective^ ^Xefora of forts 
havefijo fa| bees unsuccessful Judges are susceptible 
to intimidation tad corruption, suffer low pay. bad 
working conditions, and low moral*. In October, the 
Chief Justice of the Supreme Court denou nc ed pressure on 
judges by Army off leers in rural arees/Tuk Human Rights 
sxpert. 


echoed those charges .^The legal system - ""*^ 
is cumbersome and very complex, characterized by lengthy 
and numerous appeals and challenges. Zt isdifficult to 
obtain acourate>^nfacmatioa on the sta£usof cases. ^As 
mentioned tyvK), one accusedin^be'iterida killing made 
a televised confession, raising doubts about due process?]^ 
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l WITH PRIVACY, TAMIL*. HOKE. 


The Constitution provides foe, inviolability of hone, 
correspondence, and private documents^ provision* which 
are not always respected. Army intelligence units/are 
thought tojjjave and use the ability^to^aonitor private 
coawunlcatlons. la addition^n/orcing the 
(constltutioijally-allowe^ military draft jat tlmei^ <T**fl«*"'*Q 
[fnvoivejgentert^ homes and pUcH of business without rtfuM^ 
court orders ^JJj 

The Constitution Sjclareg ?AC service voluntary, 
f — *-Yl>+tr je> he 

\ while in mm areas where VAC still exist they geen} 

voluntary, reliable evidancejaxists that the degree of 

voluntarism of many Jj^tict pang in conflictive zones is 

open to ssrieus^joubt^^Army officers, niiltary 

jjhota^ionestoftaic* part TJ credible reports SM? "fusflj* tP Ser*l 
^n^anT»cing^serious abuse, including death. 

jf. USX Or BCCSSSXVX FORCk AMD VIOLATION* OT 

HDHMilTARZAM LAW XX IHTESHAL CONFLICTS 

•MT-M r 

Desplte^Prtsident Serranc£a strong commitment to ending 

the, internal a rated conflict and the start of direet^^ 

talks between the government and the guerrlllQ. -£fc*S? a **~*@s"^@ 

conflict entered Its 31st year^uld continued to be the 

principalcause of major fciman rights violations la 

Ouates^^^^g|#s ^ontinaea) of indiscriminate Xr«y 

"carpet bombings* and artillery barrage^pjSrfven the 

small, tightly controlled aerial and artillery assets of 

the Army these charges are not credible. In October. 
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just prior to th« scheduled visit of at Xtuun Rights 
Expect Towuschat. Subsequent lnfornatibn, -howevai:, 
showed the firing vu not ained^tt Cibt, but was in 
response to guerrillas 3 kiloneters away who had f irsd 
on an «xay' helicopter^. 



^ guerrilla*j?^her« were, however, publicisod^opbrts 11 

j**: V debtors being well received?^ October, the Arry 
r'V^ /6h*cq«d^i«rcill*a suraoarily executed four wounded 
^»^\( / soldiers; the report vu plausible, but without 
Kr / indent confirmation, ^iuconficaed reports tall of 
.^•^ guerrilla abuse of captured Amy personnel T^ierr! lias 

'"'civilian vehicles . phsyjused children as young a* lljfh ' 
combat and aa young an 7 in non-ceabat tolosf o.gTIi 
<C>iooK-out« , couriera, etc. They also made wide use of 
land nines and other explosives, including "panphlet 
bona*." one of which injured a girl at the capital's 
zoo. In February, the T-Juerr ilia Amy of the PoorG 
(EOT) in northern Quiche attacked * 13 -nan 9AC. killing 
10 and wounding 3. ^rhe SB? elained the nen were a 
"Xaibil- (special Forces) unitj^rhe Hunan mights " 
Onbudsnao. who barely escaped injury when his helicopte r j 
too k gue rrilla fire.^visited t he site j^wltnessee said"^*^"^ 
A&M KCP had caught the lightly araed 7AC in an wall-laid J 

yanbnsh and smmarily executed so ns wounded/ f The 
Oabudsnan's repoiEt^found that the TO jrtglatj d^ . 
i nternational h^ aa nJ ^arta n^ay^niM«Qh. guerrillas 

aabushed a police cae escorting a bicycle race in 

Wm 


Solo la; both gecupantijdied and the esc was set afire. 
Guerrillas killed two nore policenen in aueva Vines in 
July. jThiSjled to s public outcry^, in Augus^fJ} 
guerrillas pronised^bey would no longer target 
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A 


fin Kirch, police dislodged squatteci on a Pacific coast 

estate.Glriaca Olga UttiSP K vobu was killed and 

several ochtr persons, including police, vers hurt. 

These foreigners of the Peace Brigades vere srrested^and 

had to laate OuatamaU. The Ombudsman chirged^poFice < 

I A 
usod pteewditated lethal fores and acted without a 

judicial order. jjPoXic» denied the charges and claimed 

not to need an order as a -crias 

police off icial£ia»ed by the 

the vcaan^vas e ssayed r roa hi s pose br the , i al f.^.cuLaA H 1 
Minister and^udl^al^pwe^ings^vsr^n^a't^^ ** Mt pt 


in progress^ A 
as having killed 



< Or SPDKH AMP I 


The Constitution^protectiyreedo* of expression^ 

Oovernaent critics* Including guerrilla leaders, had 

access to the aedia — nearly all, including televiaion, 
/* * 

n privately owned. A range of organisations, many 

critical of the goveraaent, have their own publications. 

as. iu*>*+*f« wt*r 

including the ca h u ds a an who began a aontbly newsletter. ' 

^Prsss releases, paid arutcunceaeata . and othgr^ j 

1 I by indiwiduals./parttes. 


, local and foreign U 


i rights 
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Ra, and 9 

• :«rence£j foreign films., stage aa4f£,-£J shows. 


group*. CPiU, and guectilU groups can without 


books. Magazines, and newspapers vera widely available, 


C set tea off attempts of uadetetained origin to 
lntiaidate the media occurred in August and September . 


placing of a powerful bomb (deactivated by sscurity 

forces) in a large office building where msny foreign 

and domestic press agencies are located. Two an fr frTfr'^^"^ H- 

entered the offices of KOTXMBxTehcewteMd the irv$H*i***' h *" J 

secretary, and rifled through files. Two days later, 

the | hone of the NOTIHEX ^orrjspondent was entered and 

ransacked. The local [TS?^ correspondent had to leave 

Guatemala after receiving threats, but the office # ■ 

remain*! open.^ C^dT dUt.mfU^J^ 4^. • 


r T v f- a**^ y+C**^ tUf^Mi. £>. 

A munber , of journalists who cover the courts repot 


of Michael Bovine. Hyrn* Kack. the i»*e attempted Murder 
of journalist Byron Barters <hi* wife died in the 
attack), and on several U.S. narcotics-related 
extradition ;eo^ertj v VThese_ threat s s eemed to come from.. 
a variety of sour ces^X Many journalists complained that 
the Serrano administration showed little sympathy or 
concern for threatened newsaen. Media representatives 

wees^nelud&g extensive and detailed "coverage of a 
number of sensitive topics, such as prospects of peace 
with the guerrillas, exhumations of clandestine 
cemeteries, and other once-taboo human rights topics^ 
j~ln gsneeai. the media was sure open and aggressive, both 
in its articles and editorials, than mvir beforjt Thav 
gave wide coverage, for example, to activities of hunan 
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i to controversial nestings such »» the 
October international conference of indigenous people Q* 

\ini*J or vhich had to be handled with great eareV) 
jj .g . T» investigative reporting into corruption by the 
military or into illegal aotioni by powerful politician*. 


A. 


FMTOOK OF PEACSTUL MSBOtY ADD ASSOCIATION 


The Constitution recognize* the right* of peaceful 
assenbly and association: ^^Tarades. tallies, marches, 
forum*, debate*, and seminars on various toni«, » 
including human right*, too* place^Sdorev PublicrtyT^ 
While legally organisation* aust h*v« association 
statue, not having it did act stop group*, including 
' com with foreign tie*, from operating openly, fin 
October, Guatemala played host to an international 
indigenous peoples* gathering te-di • "300 year 

struggle against oppression" »il*e*^ i^opher' Colui^is ' 

J[. ntxxDoet cm uliozov <^-— 


Mo state religion exiatt . Religious 'reedom is 
^^rSwtitutionally guaranteed and^lfeepectedMa practice. Z^N. 
While about 70 psccent of Guatemala is nominally 
Catholic, sway other faiths exist openly. Hoc* than as 
percent of Guatemalans adhere to Protestant \ 
denominations, some with international links. Foreign j 
missionaries worked without hindrance. Guatemala has ] 
active Mormon. J avian. Baha't, Buddhist. Jehovah's / 
Witness, and Islamic communities. In addition, many 
indigenous ptosis ttill follow their own religious 
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y(. freedok or Kovotarr withi* thi coottry. roMiw 

TEAVtti. EKIORATIClt. AMD REP ATX I AT 1 041 

The govtruKnt did not restrict foreign travel£jcritics 
want abroad and coturnxt^nor did lc revoke citizenship 
for political reacons. Movement inside Qua cassia was 
unrestricted except in iom conflietive areas. The EGP 
continued, to control cs*s and severely United travel of 
A residents. The Asmy, Military coneissioners and tha ?AC 
also limited traval Id sow areas. 

Repatriation of rafugaes continued: noogj.300 returned 
during 1991. Plans vote made for repatriation of many 
of the 4<J,00«JW,000 refugees ia Mexico; tvo government 
\J?\ agonciea^CSAR and FQMTOPAZJ were Making the 

\rf p 

v^veK. riarge-scale return, however, la- not likely until peace 


y/" preparation* in cooperation with foreign §i£ agencies. 
~Large-scal» return, however, la not likely uz 
exists between, government and guerrilla*/^ 

SECT I OH *■ RZSPBCT TOR POLITICAL RIGHT*: THE. RIGHT OF yi. 


\Jtf'r'fi SECTIOW 3- RZSPBCT *0R POLITICAL RIO 
3 / ^tTtW»i5w TKVUR 'dovioiKMZKT ' 


' Ouat«uilan«lcai» V>*wJ» government byfoeacefu] 

democratic mama . universal suffrage by seer 


L suffrage by secret ballot 
exists for those It or older: there are, no property or . „ 1-- 
literacy rogniree^tej^^tiM not mandatory 
JsnuAc/' i, the EiMinigfttjo^ndldatee, Jorge Serrano M 
Q^A* and Jorge C^W^ji the ocj, had a 
election gpr Preside^. Serrano won. 
January l*j/« 


Fervors Monitored tne°voting and ^^...OJ^m.^ 

^J&l C^-A.'s~^y~~< <^~?s r ujCJUL c^v^ 
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—\ ~ f^rt*^*^ 

:uU|jyf^, f aie^ajjd geWfXi Eight partus or " fj&^K^L 
grouping* frost center-left to far-right h«v# scats in tli^ 
r *. H/,^rott*««-«rf«nt-«. r a»^*£m£<»*^ 


^^^CMOOVE M WOrrAL I WEST I GAT IOW OF A1X£5e5 


j^he javtriwint did not hinder international hunan rights 
groupeo Senior officials Mt c«tc«Mnttivn of *^^<L*I 

Wshingtcr? Off ice oft Latin tariei, Am**ty ' 
International, and the Human Right* Project^. p?itnoasos 

for Peace and PBI had/local off lew. The U* huwan 

' ^ «. 

_ri.gh.ts export visited QuataaalaJ aa did other foreign 
— - -) Jiir ^/tcm 

off IcialaWand received vide press coverage for^critlcal 

oonawnti. Som foreign group* took part in the location 

■at ion of clandestine ceaetoriee. 
International ( 



» Government nailed the decision by the UK C 

\ a hunan rights rapporteur^ 
i vera often tense; officials x 
reed political Motives to his criticjisns T^rtui*' 
"however, also va^ r 
csicicisr^nT 


particularly notorious cases and creating a 
cabinet-level hunan rights advisory cosed. ttee. jMBamxp^tJ 
czxj leader^reported threats, he quickly received a 
police escortT||xfce Attorney general and the new 
Interior Minister, a former Deputy Htaaan Bights 

irgetio and open on huatan 


rights issues thaafttS 

v- A 


a 
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The attic* of the Human lights Ombudsman expanded in 
si to and activity. It i*?"** mia V reports£llncluding a * 
stinging rebus* of the CTsgyeee of ?residat£j eereso's 
administration, and v»s act reluctant toj criticise^UWfc "ti^ 
govaenment 1 and guerrillas for abuses- \Th« Ombudsman's 
office vas also involved in fe>rt c0 reported^ahuses in 
the textile industry and^issi^ a ^ug^eport on (B^* iv " l 6*^"5 t 


/ topi^r^The office remained the most reliable source of / 
/ V objective information on human rights practices. / 


J DISCRIKIHATIC* BASED OH RACE, SEX, RELIGION, 

LMKJCAGE. OR SOCIAL STATU! 

Ovor one half of the papulation is culturally indigenous 
and | the rest culturally European, while having equal 
legal rights^m^ny indigenous people still remained 
outside the^ predominant culture, language, and economy. 
Sural indigenous men were more likely than urban 
counterparts to be drafted by the Army or forcibly 
recruited by guerrilla groups. Indigenous people 
suffered most of the serious abuses ^sections lgjj|£*nd 

Congressmen, and judgea^^rvas^W discrimination 
against indigenous pmjple^existsT^ 

Women are active in the labor force, especially in the 
textile industry, agriculture, retail business, and in 
lower-paying public sector Jobs. Several wom e n hold 
prominent political positions, including at the cabinet 

disoriaination^ith jobs^often advertised on the basis 
of sex— those for vomeu generally lower paying^ There 
axe no major organisations devoted to women's issues. 
Violence against women, including domestic violence. 
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remains connon but receives Qaw priority from, police.^ 
ccinintl itxutl violence often goes unreported^ 
viotias^rod rates low priority txom poligj ; 0*l«iv«ly 
few rap* cmu caao to court. The Ombu ds ma n named • 
vomta as a 'deputy «Uh particular responsibility foe 
' violations of voma'i right*. 

V Aside Croat private clubs that bar membership to persons 
*-T>f certaia religions, Guatemala ii vory tolerant of 

l diver; 


senior ffisoplj fro*, many faiths. ( 


^. THE SLIGHT 0? ASSOCIAXICel <£r 

Workers hav* the right to join or form unions. About a 
percent of tho work forco is organised, including much 
of tha public sector. Duo to thair cooplaxity^ 
provisions of tha I^bor^gjde sarva to^hi nder^tho ability 
to"goni unions and (of^ tmions"to gi§'l*ga Precognition . 
During WJI. the Government used administrative powers 
to simplify rules for union recognition. Onions oust 
have at l«ast 20 members, but craft unions of skilled 
workers employed by several companies axe permitted. 
Bona employers, however, seek to avoid unionisation by 
fotaing several entities of fever than 20 workers each. 
A court ruling in lsee opened the possibility that 
unions could organise these separata entities into a 
single union. Korketc have tha right CO strike, but 
procedures involved aada legal strikes cumbersome; aost 
occur without permission, la practice, tha Government 
mad* no effort to detoraine thair legality. Tha 
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Union loaders must have no criminal record, work at the 
company being organized, and be literate. They say 
serve only one term in a uniotuof f ice, but by rotating 
office* the sane persons stay on union* ' boards of 
director*.' The constitution protects the right of 
political participation for individuals and drops 
previous prohibitions restricting participation by 
unions and chair leaders. On* prominent union laadar 
was slscttd to Contrast in 1990} two others art 
alternates. Unions stay form federations and 
confederations, and join international organisations. 

A "solidarity" movement was active; critics charged it 

was promoted by management to rival genuine unions. 

to u*n*J>le&e* m^htch. hmve 
' Unions continued to operate.flfcspitfl "solidarity" , 

associations-yid/the Government mads clear thesey exist 

as civic organisations, and. as such, need not listit the 

ability of legal trade unions to function. 

A draft labor code, drawn up with help fro* the 


consideration by the Labor Coastlttee in Congress. The 
Committee gave a favorable coc oemenda tioa on July 10. in ^ 
the first of throe required re*ding»r^ J&fiJFJ^tfi**') 

Local and international labor and human rights groups, 
including the International Confederation of Free Trad* 
Unions, cnargedyiunioaists were "particular targets of 
death squads." ^Available evidence does not establish a 
pattern of systematic attach* on unionists by officials 
irity f or ces^ (5**3 there have been threats {tc^ 
^ unionises^ by members of the 
fifctivitieS de not represent the 
it nor of the security forcesTj 
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r 

\Despite claims to eh* contrary, there i 


evidence that th« Army targeted union activists gor? 
union activitie«7^**bcr violence generally involved 
"thug«" n«ed on anCld hods^asis by enployers oppo«»d 


y. THE RIGHT TO OMJWIZE AMD BAKOAIK COLLECTIVELY ^ 

Workers haw the legal right to orgwise and bargain 
collectively but oftoa face discriminatory antJf-Jraien 
actions by employers. Labor ^courts, responsible for 
enforcing lava prohibiting such discrimination, arc 
ineffective. The Labor Kioisery indicated itiintenf?^ to 
{nam a concsxtad effort imprcv|radminiatratioa of 
labor lavs. 

Labor lavs and regulations apply throughout Ouatonalffin j2 
the lav authorizing establishment of axporx processing 
specifies* that all labor caOm preivisions^applied. 


vita, the Labor Xinietryf issued a raport on the 
^k«guil*3^:oxtlla^i«ctor. ThaTraport doowntedj~^n 
an open and forthright anunnrjj worker rights [jr obi was 
discovered. Tfcejjjj iaciuc|jj mistreatment of workers, low 
wage*, long hour it, and poor vprking conditions. Tha 
raport put forward proposals to protect vorkereC The 
Government's issuance of tha report and! the A craat4enV£fl 
a comedssioa to propose reforms to the if a* (maqoilj 
jare positive itaps to try to solve vorker rights 

problems in £fce raaquil^tactorT^ 
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/. PMHIBITIOB Of FORCED OR COKPUUOKT LABO* C 

The Constitution bin goreed labor, and the practice a 
qsivocaUy doe« not exist. (jUlegatioliswere madeUhat 

|jtte)f owed -participation ia tho pac violated 
prohibitions against forced labor. There have been 
credible reports of Isolated instance* of unpaid 

rpitrolayi u«*d to provide free »a»ual labor, but no 
systematic pattern of such abuse vu established. 

/if. KIXIKUK AOS FOK THE TKPUKKBtT at CHILDBEW <^ 

The Constitution bats employment or siiaors under-age *5 
14. In the industrial sector vhare^^abor^codefc, are} J * 
fairly easYta^ofoirce, child labor is unco— «*j?|not so.' 
however! in the informal and agricultural sectors^ 
ydhildren often help run family businesses, vorlc as 
domestic help, engage in begging, and washing} 
automobiles. ^Xn rural areas. Qhol^faeiiliee frequently 
work^A local organisation. Case Allans*, which (\~**~-*4*<i 
jchampioaf^the ri^ihts of street children, estimated over 
3.000 children live in the capital^ streets; they are 


j£. , ACXKPTA1U COKOITIOtU Of MORS ^ZZ~ 

Ths workday is legally ■ hours and the workweek 44 

hours, but ajsordidlfraditioa of Buck longer hours " ^ % ^ 

rameine. As noted ia the April report on the^Jail'§ * 

industry, most owners of textile plants paid minimum 

wages for a 13-hour day. violating both the Constitution 

and the Labor Cod*. Several complaints of beatings and 

firings of textile workers accused of falling to meet 

work requirements were made to the Labor Ministry. 
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Labor inspectors, who report to th* Ubor Courts, were 
accused oc^lack of diligence in enforcing tha a-hour 
day. in put becr.uae tha highly aobile third-country 
text lift plants neve whan thfty find conditions nor* 
attractive elsewhere. 

Little vac dona to educata workers and employers about 
tha potential harmful affects of certain chemicals and 
procedures. Evao * tap la precaution*, sueh a* heUwts oc 
heating protection on construction sits*, vara rarely 
taken, raw employers of farad hnyvfaere naaj -adequate 


Kiniaua vagws are sat fay lav and at* th* £&e £ actoEXage 
for aost rvueal and urban workars. Tb* Government 
ordered tha inocoasft of ■inl iaaa wages for construction 
and rural workars in late 14»ft, but sore than 20 sectors 
had* lower wagecMlncludlno; tha export processing 
sector, while soae skilled workers earned wages higher 
than the Minima, nest workers were paid below the legal 


stand*rd-of -living; over 75 percent of the population 
lives below 1 
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U.S. POLICY TOWARD GUATEHAU 


Key Goal 5 : 

Consolidation of democracy and Improved raspect for human 
right* are the overarching foreign policy goals of the U.S. 1n 
Guatemala. 

Pfiace Process: 

The United States Government (USS) strongly supports 
efforts to end Guatemala's 34 year old guerrilla war. Efforts 
to consolidate democracy and Improve respect for human rights 
have long been Impeded by the continuing armed struggle. The 
US6 is pleased that the Government of Guatemala (GOG) and the 
Guatemalan National Revolutionary Unity (URNG) ere engaged in 
serious peace talks. The U.S. supports this process as a 
member of the "Friends" group (along with Colombia, Mexico, 
Spain, Norway, and Venezuela) which the parties have asked to 
assist the UK moderator in promoting the process. As a Friend 
of the process, the U.S. takes no position on substantive 
issues. Instead, we meet with the parties between negotiating 
sessions to review issues and search far common ground upon 
which they both can agree. 

The parties on March 29 achieved an historic breakthrough 
in agreeing to a Human Rights Accord with UN verification to 
begin as soon as possible. The parties also agreed to a 
timetable for negotiations to reach a comprehensive Peace 
Accord by the end of 1994. The parties met in Oslo, signing an 
agreement on June 17 on displaced persons, which provided for a 
technical commission to oversee implementation of the accord. 
On June 23, the parties signed an accord calling for the 
creation of an historical clarification commission to address 
human rights violations committed during the armed conflict. 
The parties met in October and November to discuss indigenous 
rights. 

Peace Fund t 

The USS is establishing a Peace Fund to be disbursed 
following a peace agreement. Such a fund could be used to 
assist combatants from both sides of the conflict demobilize 
and integrate into civilian life, and to assist efforts of 
communities in the confllctive zones to put the war behind them 
and participate in the development process. Approximately $4.6 
million of MAP (Military Assistance Program) and FNF (Foreign 
Military Funding) funds suspended in 1990 due to U.S. concerns 
about violations of human rights will be used to set up the 
Fund. Ve consulted closely with Congress and non-governmental 
organizations before reprog ramming these funds. Ve are 
encouraging the international donor community and financial 
institutions to commit funds to support implementation of an 
eventual peace accord. 


United States Department of State 
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Guatemala since mid-1993 has experienced a turbulent and 
historic period. Following tht May 25, 1993 attempted 
"self-coup" by President Jorge Serrano, the Guatemalan Congress 
on June 5. 1993 elected Raniro de Leon Carpio, then the Human 
Rights Ombudsman, as President. De Leon was sworn in on June 
6, 19S3. He is committed to improvement of the human rights 
situation in Guatemala and civilian control over the military. 

As the 1993 State Department Human Rights Report on 
Guatemala makes clear, the USG views with concern the 
continuing high level of human rights violations in Guatemala. 
The U.S. Embassy in Guatemala regularly communicates to the GOG 
and public the seriousness with which we view this issue. Our 
Embassy maintains close contact with Guatemalan human rights 
organizations, the police, the Attorney General's office, and 
the courts, in order to promote investigation of abuses and 
prosecution of those responsible. Cases involving U.S. 
citizens include the 1985 murders of American citizens Nicholas 
Blake and Griffith Davis by members of the Civil Defense 
Patrols, the 1989 rape and torture of American citizen nun 
Sister Dtanna Ortiz, and the 1990 murder of American citizen 
Michel Devine (discussed below under military assistance). 
Other c**es of interest to the USG are those of Guatemalan 
anthropologist Myrna Mack, murdered In 1990. and Efrain tamaca 
Velasquez, a URK6 commander missing stnoe March 1992. The USG 
has supported the efforts of Bamaca's American citizen wife, 
Jennifer Harbury, to locate him or his remains and has pressed 
the Government of Guatemala to conduct a full investigation 
into Bamaca's disappearance. 

Many of Guatemala's problems, including investigation and 
prosecution of human rights abuses, are exacerbated by 
corruption and intimidation of responsible officials. An 
inadequately staffed and equipped police force compounds the 
problems. The result has been very low efficiency in state 
institutions in all three branches of government. 

The USG supports efforts to expand the rule of law in 
Guatemala and will spend $1.5 million In ESF funding to promote 
progress In the administration of justice in Guatemala. The 
USG views civilian control of the police as fundamental to 
consolidation of democracy and promotion of human rights in 
Guatemala. 

Travel Sfarwino: 

The State Department on June 25 updated its March 30 travel 
warning regarding travel by U.S. citizens to Guatemala to note 
that certain areas of the country have not been affected by the 
incidents prompting the earlier warning, and to provide 
additional guidance to U.S. citizens who travel to Guatemala. 
Two American citizens were injured — one critically — by mob 
violence March 29 in the town of San Cristobal. Alta Verapaz. 
The incident was sparked by rumors that foreigners are involved 
in the theft of children for the purpose of using their organs 
In transplants. The San Cristobal mob violence followed a 
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slmilar event earlier in March in Santa Lucia Cotzumalguapa. 
Csculntla. The QOG has arrested 50 persons for invol vamant in 
the attack. Ve will work closely with the SOS to ensure that 
those responsible for this act are prosecuted to the full 
extent of the law. The June 2$ travel warning warns U.S. 
citizens, and adoptive parents in particular, about possible 
dangers of travel to Guatemala because of these unfounded 
rumors. The warning notes that U.S. citizens should avoid 
traveling alone, should restrict their travel to areas 
frequented by tourists and business people, and should avoid 
contact with Guatamalan children. 


Ve share public concern about the abuses committed by the 
Civil Defense Patrols (PACs). V* have communicated our 
concerns to the SOG. A PAC member Involved in the August 1993 
killing of an anti-PAC demonstrator In Colotenanco has been 
taken into custody. President de Leon in a January 17 letter 
to President Clinton stated that the PACs will be converted 
into development committees with no ties to the military. Ten 
PACs in the Peten were converted to development committees 
earlier this year. 

Worn Effort; 

President de Leon spent the fall of 1993 locked in struggle 
with the legislative and judicial branches on the issue of 
corruption. On November 16, 1993, Catholic Church-brokered 
talks resulted in an agreement to hold a referendum on 
constitutional reforms. Although voter turnout was 
disappointingly low. over two-thirds of those who voted 
approved of the reforms in the referendum held January 30. 
Congressional elections were held August 14; although voter 
turnout was once again low, the elections were conducted 
peacefully. The Guatemalan Republican Front won 32 seats, the 
National Advancement Party won 24 seats, the Christian 
Democrats won 13 seats, and two other parties won the regaining 
four seats. The new Congress will elect a new Supreme Court. 

Oe Leon is also trying to address the long-ignored needs of 
the indigenous population, the majority of Guatemala's 
population. Early in his presidency he launched an ambitious 
180-day social action program designed to improve access to 
potable water, education, health care, employment, and economic 
development. The World Bank sponsored a Friends of Guatemala 
meeting in Washington on September 24, 1993. in order to bring 
together donor countries to assist Guatemala fund its 
development goals. The USG at that meeting pledged {10 million 
in Economic Support Funds (ESF). 

U.S. Economic Assistance : 

The U.S. contribution mentioned above constituted part of a 
multi-donor package, valued at over $100 million. By helping 


PACs : 
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th« 60S to stay currant In Its payments to the World Bank and 
the Inter-American Oevelopnwnt Bank (I0B), our aid enables the 
GOG to receive much larger loans from those institutions tn 
order to carry out its development goals while maintaining 
Mcro-econemic stability. Coordination among donors and with 
the international Financial institutions maximizes the impact 
of limited aid along the lines set forth by President Clinton 
in his statement following his November 30, 1993, aeeting with 
the leaders of the seven Central American countries. 

The USG also provides a great deal of other bilateral 
assistance to Guatemala (see attached table for funding 
levels]. Our goals are to protect health, build democracy, 
protect the environment, and promote broad-based sustainable 
development. Huch USG eid to Guatemala Is channeled through 
non-governmental organizations (H60a); most of our aid 
addresses issues of interest to the U.S. Congress. Part of our 
food assistance, PL-480 Title t, generates local currency that 
the GOG uses to promote it* development goals. PL-480 Title II 
food aid Is provided to HGOs that carry feeding programs for 
Guatemala's most needy. 

Trade ; 

Central America has etade great progress in the pest decade 
in democratization and economic development. As the 
U.S. /Central America relationship has matured, a natural result 
1s a shift 1n emphasis from aid to trade. President Clinton 
has emphasized the Importance of trade in our relationship with 
the region, and the Central American countries have 
communicated thalr interest in acceding to the North American 
Free Trade Agreement (KAFTA). The USG Is now working, through 
technical assistance programs, to assist the countries of the 
region to make the structural changes in their economies that 
are necessary for future accession to the NAFTA. 

The Generalized System of Preferences (GSP) is USG 
legislation that seeks to promote trade with developing 
countries by granting most of their products duty-free access 
to the U.S. market. GSP beneficiaries, however, must respect 
norms such as worker rights and Intellectual property rights 
(1PR). Guatemala's access to GSP has been under review since 
1592 as a result of allegations of violations of worker rights 
and IPR. While considerable progress has been made to protect 
intellectual property, the 6SP review process is continuing on 
workers' rights grounds. . 

Refugees : 

Many thousands of Guatemalans, principally persons of Hayan 
descent, fled to Mexico and elsewhere at the height of the war 
in the early 1980s. Some 40,000 of those refugees live in 
refugee camps in southern Kexleo near the border with 
Guatemala. The USG has provided and continues to provide 
extensive assistance to Guatemalan refugees through the United 
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liations High Commissioner for Refugees (UHHCR), which receives 
about 25 percent of Its budget from the USG. The USG supports 
the return of Guatemalan refugees to their homes according to 
International standards of return under "safety and dignity." 

Many refugee families routinely return individually or in 
small groups across the porous border. The first major 
organized return, however, took place in January 1993 to the 
Ixcan area of northern Quiche Department near the Mexican 
border. The refugees who returned in January 1993. located 
themselves at a site 1n the rainforest they have named La 
Victoria Veinte de Enero. They have built a town and removed a 
great deal of forest cover to plant fields. The northern 
Quiche area is the site of regular clashes between the 
Guatemalan army and the URH6 guerrillas. 

Several wore organized returns took place in 1993 and 1994, 
and mare are expected. Over 7600 refugee* returned between 
January and Kovember 1994. U.S. Embassy officers have 
maintained close contact with the refugees who returned to La 
Victoria. The Embassy also maintains close contact with other 
groups of returned refugees, such as those In Veracruz. 
Refugee leaders from throughout the Ixcan area have- informed 
the Embassy that reports of amy bombing and violence against 
returned refugees in early 1993 and 1994 were without 
foundation. The GOG, at the request of returning refugees, has 
moved the army post at Tercer Pueblo (a towns ite to which many 
refugee* hope to return) away from the center of the settlement. 


Guatemala is one of the few countries that has successfully 
reduced the amount of opium poppy cultivated within its 
borders. Opium poppy cultivation has fallen two thirds from 
the levels it reached in the late 1980s. Guatemalan Treasury 
Police work closely with USG agencies to combat transit of 
cocaine through the country. As with human rights, impunity 
for violators is a challenge for the GOG. 

Internum? MlHery Education and Tritnino; 

The prospects for consolidating democracy and increasing 
respect for human rights are improved to the extent that all 
groups and institutions support these goals. International 
Military Education and Training (IHET) promotes support of 
these goals by the Guatemalan military. IMET courses expose 
the Guatemalan military to U.S. military officers and students 
from other countries where civilian control over the military 
and protection of human rights are fundamental elements of 
military doctrine. President de Leon wants the U.S. to remain 
engaged with the Guatemalan military. 

Several Guatemalan military personnel received IHET 
training in 1993. The decision was made after consulting with 
the Congress. The IHET program offered Guatemala is weighted 
at a 3:1 ratio toward "expanded" IMET. "Expanded" IHET c 
and educational travel focus on Issues such as human rights, 
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the role Of the ullitary in a democracy, and resource 
management. Guatemala's FY 1993 I MET program cost $112,000: 
the FY 1994 program cost $38,000. 

Other KjlttirY Contact, Action; 

The Minister of Defense of Guatemala visited Washington in 
January at the invitation of the USG to meet with human rights 
groups, Members of Congress and their staff, and executive 
branch officials. In order to communicate directly with U.S. 
officials and interest groups about events in Guatemala. 
Members of many U.S. National Guard units do their annual 
two-week training in Guatemala from January through June. 
Those units — up to a maximum of 500 U.S. Guardsmen at a time 
— hav« drilled wells, rebuilt roads, and renovated schools In 
8aja Yerapaz Department of Guatemala. U.S. National Guard 
physicians have treated patient* In rural areas and U.S. 
National Guard veterinarians have treated farm animals in those 
same areas. U.S. Army medical personnel provided assistance to 
the U.S. citizen critically injured as a result of being 
attacked by a mob March 29 in San Cristobal, Alt a Varapaz 
Department. The Fuertes Caminos sxercise proposed for 199S Is 
projected to build five schools, three medical clinics, and two 
bridges; to drill sixteen water wells; and to conduct medical 
readiness training. 

Military Assistance. Peace Fund. S ale of Weapons ; 

Military assistance to Guatemala (MAP and FHF programs) was 
suspended In 1990 following the murder of American citizen 
Michael Devlne by members of the Guatemalan armed forces. The 
soldiers responsible for Oevine's murder were tried, convicted, 
and imprisoned. Captain Hugo Contreras, the officer who led 
the killers, was tried, convicted, and sentenced to 30 years in 
prison. The day that Captain Contreras was sentenced, however 
(In May 1993), he escaped fro* the military zone headquarters 
where he had been detained. The USG views the capture and 
imprisonment of Captain Contreras as fundamental to improved 
relations with the Guatemalan military. The intellectual 
authors of the crime have not been identified or prosecuted. 

The State Department reviews, on a case-by-case basts, 
requests by U.S. companies to sell Items listed on the 
munitions control list to purchasers in Guatemala. Requests by 
U.S. firms to sell non-lethal equipment to the Guatemalan 
military are reviewed on a case-by-case basis. No requests to 
sell lethal equipment to the military are approved. 

Look inn Ahead: 

. Guatemala face* numerous challenges to consolidation of 
democracy, respect for human rights, acceptance of the rule of 
law, and economic reform. At the same time, there is 
substantial support throughout Guatemalan society — and the de 
Leon administration — to make progress in these areas. U.S. 
policy is aimed at supporting these efforts. 

SEARAEIG 300000 
November 28. 1994 
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1. CONFIDENTIAL — ENTIRE TEXT. 

1. EMBASSY BELIEVES IEF A HAS AM IKPORTHIT STEP II 
KCinjlNC OUR EFFORT TO MEAT THE PEACE TALKS 
LOGJAM. PARAGRAPH f IHE Of SF A RAISED A llltBER OF 
SPECIFIC QUESTIONS. KF I IS MIR ASSESSMENT OF URNS 
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S OFFICE* ]~ 


rOF ITS INUESTICATIOJfe 

- IT. COL- EDELBERTO 1ARM0HA 

- CCt. JULIO ALBERTO SOTO BILBAO 

- COL 401 10 ROBERTA KLPIRE1 

- MAJOR MARIO ERHESTO SOSA (SEILAHA - 

- MAJOR ULISES HOE ANZUEYO (IRON 

- CAPT. SALVADOR EDUARDO IUBI0 PARRA 

- MAJOR OSCAR EDUARDO ARftGOft CfFUEHTES 

- SEWEAJIT HARGARITO SARCEKO NEOJtANO 

- SPECIALIST SIKOR CID! CfOTA 

~ IT. EBVIK KAKUEl IEKUS VASQUEi 

- SPECIALIST JUAN JOSE 080ZCO CIRON 

- SPECIALIST JAC08O RENE ALFAtO LOAtCA. 

^ c ,«^TOniE OeODSHAH'S REPORT, IDE HI I! TART 
OFFICERS PROFESSED TO KKOV HOTHIHC ABOUT RttUCA 
PTOOOS 10$ NIL I TARES EMTREVISTAOCS KjKflWHO NASA 
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TO THE QUESTIONS 
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6. REE A ALSO ASKED FOR SUKESTIQKS OF SPECIFIC 
STEPS THE 60S COULD- "TAKE TO DEMONSTRATE PUBLICLY ITS 
CONTHEIT TO FULFILL TC MARCH WHAN RIOTS 

TO REALIZE THAI JUDGMENT OF OVERALL COMPLIANCE WITH 
HE HUMAN RIGHTS ACCORD IS A SUBJECT I WE EXERCISE IT 
ALSO IS IMPORTANT « NOT SIMPLY "POCKET" PAST 
POSITIVE MOVES, SUCH AS THE MMQUKCED E» OF FORCED 
WSS&L'JE ^ m * * MtfT £ «SC«"I0N LAW 
TO COHMESS AND ALLWINC HINIXHIA'S PRESENCE. « 

^JSSSWBB* ■« m consistent 

f m SPECIFIC POINTS IN TIE ROMAN RIMTS ACCORD, 
WILE PUSHING FOR FURTHER IMPROVEMENT, 

UJ S lim « CT, « HUI UNDER THE 
RUBRIC OF THE MARCH 29 ACCORD (OK TO THE POINT ONE 

OFFER SOME SPECIFIC POSSIBILITIES DIRECTLY RELATED TO 


TIE ACCOM. AFTER EACH POSSIBILITY, THE PERTINENT 
SECTIOH OF THE ACREEHEXT IS LISTED. TIE MOST 
FEASIBLE OF THESE OVER WE SHORT-TERN WED SEEN TO 
KM INTRODUCTION OF "SPECIAL CRAVITY" LESISIATIOH 

m nam* of the -crimes acawst humanity- idea 
jttk mm. some of the other ACTIONS HAVE 

RESOURCE IMPLICATIONS AND WOULD IE DIFFICULT (TROUGH 

NOIIHPOSSIBLE) FOR THE CASH-STRAPPED GOG, 
CONCEIVABLY, «£ COULD EVER CONSIDER OFFERING SOME 
"PEACE RMr MONIES TO UNDERTAKE HESE MOVES. 
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III: COMMITMENT AGAINST IMPUNITY! ROTE: COPREDEN 
HEAD JORGE CAMERA TOLD NR OFFICER BECEflBEX 21 THE 
COG IS CONSIDERING FORMING A 'SPECIAL COMMISSION^ TO 
EXAMINE ALL THE NECESSARY LEGAL CHANCES SIEMMIW FROM 
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TIE NHM RIGHTS ACCORD.) 

- TIE GHSRIQIEIIT COULD ANNOUNCE ITS VJUMGXESS TO 
BOLSTER THE fOLICE'S 'DISAPPEARED PERSONS' MIT ADD 
MOVE FORVARDj IX CENERALt N POLICE REFORM, IT COULD 
AUO COMMIT TO FUME! CMIIAWZE THE GOVERNMENT 
MINISTRY tl.E.« NO MILITARY IHIEY SLOTSI AND 
POLICE. TIE COG COULD ALSO STRENGTHEN TIE PUBLIC 

ministry's iiuuh news office, mint in 

FORTIFYING BODIES PROTECTING I0HAK AICITSJ POINT IVi 
COHHITHEMT AGAINST ILLEGAL SECURITY APPARATUSES AMD 
REGULATING ARKS) 

TK GOG PUBLICLY CM CALL WOK TIE ON8UDSHMI'S 
OFFICE TO CHECK OR TIE VOLUNTARY ftTURE OF ALL PAT Si 
VI Tl RIKUCUA ASSISTMCE. IT CAR Of FES GOG CIVILIAK 
LOGISTICAL SUPPORT TO ACCOMPLISH HIS TASK. MM 
V: HARARTEES OF F RE EMU OF HOVE NERD 

- THE GOVERNMENT COULD PUBLICLY OFFER ASSISTANCE TO 
TIE FORENSIC TEAM AS SUGGESTED REF A. (NOTE: TIE 
TEAM ALREADY GETS POLICE PROTECTION UPON IEOUEST.) 
MINT VII. HJMANTEESffRQTECTIOI FOR PERSONS 
WORKING 01 NUNAK RIGHTS) 

- TIE COG CM MKOUMCE ITS POLICY TOVARD MY UfiKG 
TROOPS CAPTURED £.5.. IRVING HI HOT IKKEDIATELY 
INFORMED OF TIE CAPTURE AND RE ALLOWED TO INTERVIEW 
THE GUERRILLAS. THOSE CAPTURED CM IE TURNER OVER TO 
MORTS/ONBtlDSMM.) COLLABORATORS ALSO CM IE HADE 
AVAILABLE TO HIXUCUAi MIICH FOR SECURITY REASONS) 
VOBLD MOT MENTION THEIR NAMES II PUBLIC. PROCEDURES 
FOR COLLABORATORS DESIRING TO LEAVE ARMY SERVICE 
WOULD BE ESTABLISHED. THE GOG MD UN COULD ALSO CALL 
UPON TIE USKfi TO ALSO RESPECT TIE RIGHTS OF ANYONE 
CATPUREB. (POINT IXt IUHU RICHTS MD THE ASHED 
INTERNAL CONFLICT) 
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SUBJECT:. AMBASSADOR DISCUS! 
CASES WITH MINISTER OF DEFE1 

1. CONFIDENTIAL - ENTIRE TEXT.' 

2. SUMMARY. ' AMBASSADOR, ACCOMPANIED BY DEFENSE ATTACHE, MET 
WITH MINISTER OF DEFENSE GEN. ENRIQUEZ OVER BREAKFAST ON NOVEMBER 

•22. THE AMBASSADOR USED THE OPPORTUNITY TO PRESS GEN ENRIQUE 2 
STRONGLY FOR A RESOLUTION OF THE BAMACA CASE, AS, WELL AS OTHER 
PENDING HUMAN RIGHTS CASES. GEN ENRIQUEZ PLEDGED TO FULLY 
COOPERATE WITH THE OMBUDSMAN AND SOLICITOR GENERAL'S " 
INVESTIGATIONS INTO. THE CASE, AND ALSO EXPLAINED THAT WE tt lirL 

_arm MTMfTflft ^tyvaa Tn irr-tsmnvrj^emn are ST ILL WITH THE §L 




OTHER HUMAN 


-ggggg AS CO LLABORATOE S^- GEN ENRIQ^ 
PEkfcUADA CPT~C^NTRERAS TO TURN HIMSELF IK*, AND BECAUSE HE HAD* 
VIOLATED THE MINISTERS CONFIDENCE, ALL SUPPORT HAD BEEN COT OFF, 
TO INCLUDE CPT COHTRERAS* SALARY PAYMENTS TCI HTft FA MTTiV I _L_ 


3. ^SEN ENRIQUEZ DESCRIBED HOW THE GROWING' NUMBER OF FINCA 

INVASIONS, NOW QUICKLY SPREADING THROUGHOUT ALTA VERAPXr**"* 

DEPARTMENT AS WELL AS THE v SOUTHERN COAST, WERE UNDERMINING THE . 
AUTHORITY OF THE GOG AS HELL AS PRESIDENT DE LEON HIMSELF. 
PRIVATE LANDOWNERS ARE INCREASINGLY COMING TO HIM DEMANDING 
ACTION TO RESTORE THE FINCAS TO THEIR LANDLORDS v GEN ENRIQUEZ 
STILL HAD HOPES FOR THE PEACE PROCESS, BUT SAW THEJJPCOMING 
ROUND AS PERHAPS CRITICAL TO THE CONTINUATION OR BREAKDOWN OF 
THE PEACE PROCESS. GEN ENRIQUEZ PROUDLY EXPLAINED THE NUMEROUS 
AREAS IN WHICH THE GT ARMY HAD MADE PROGRESS ON HUMAN RIGHTS 
* WHICH HE WAS LOOKING FORWARD TO EXPLAINING TO THE 
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SPECIAL UN REPRESENTATIVE , MONICA PINTO, OK NOVEMBER 23. END 


RUMORS ROLL IN GUATEMALA 

4. THE AMBASSADOR/ ACCOMPANIED BY THE DEFENSE ATTACHE, MET WITH 
THE GUATEMALAN MINISTER OF DEFENSE (MOD), MAJOR GENERAL MARIO 
RENE ENRIQUEZ MORALES, OVER BREAKFAST ON NOVEMBER 23. GEN 
ENRIQUEZ GREETED THE AMBASSADOR BY CHUCKLING THAT HE HAD JUST 
BEEN REVIEWING SOME OF THE RUMORS THAT HAVE BEEN CIRCULATING. 

HE ADDED THAT GUATEMALA IS THE LAND OF RUMORS, YOU KNOW. ONE 
RUMOR WAS THAT HE, GEN ENRIQUEZ, WOULD RETIRE WITHIN A MONTH. 
QUICKLY MOVING TO ANOTHER TOPIC, GEN ENRIQUEZ ADDED THAT THE 
OTHER RUMOR WAS THAT HE AND THE AMBASSADOR HAD STRAINED 
•RELATIONS. HE EXPLAINED THAT HE HAD ONLY RECENTLY BEEN ASKED BY 
A REPORTER TO EXPLAIN WHY HE AND THE AMBASSADOR HAD FALLEN 
OUT. THIS PARTICULAR RUMOR CLAIMED THAT HAD GEN ENRIQUEZ GONE 
AHEAD WITH HIS VISIT- TO .WASHINGTON, D.C. IN LATE NOVEMBER, THE 
AMBASSADOR WOULD HAVE RECOMMENDED THAT ASSISTANT SECRETARY OF 
STATE ALEXANDER WATSON AND SECRETARY OF DEFENSE WILLIAM PERRY 
NOT GRANT\ HIM OFFICE CALLS, AS THEY WOULD LOSE PRESTIGE BY 
RECEIVING HIM <»DESPRESTIGIARSE") . 

AMBASSADOR PRESSES BAMACA CASE 

5. THE AMBASSADOR THEN EXPLAINED THAT SHE CONTINUED TO BE 
EXTREMELY CONCERNED ABOUT THE CASE OF MISSING GUERRILLA^- 
COMMANDER EFRAIN BAMACA VELASQUEZ, THE HUSBAND; OF U.S. CITIZEN 
JENNIFER HARBURY. SHE EXPLAINED THAT IF THIS CASE IS NOT •„ 0 
RESOLVED BY THE ONGOING INVESTIGATIONS, IT WOULD HAVE SEVERE 
IMPLICATIONS FOR OUR BILATERAL RELATIONS. SUPPORT FOR THE PEACE 
PROCESS AND DEMOCRATIC INSTITUTIONS REMAIN THE DEFINING GOALS OF 
U.S. FOREIGN POLICY TOWARDS GUATEMALA. THE BAMACA CASE COULD 
BECOME A CRITICAL ELEMENT IN OUR RELATIONS, HOWEVER. 

6. ' GEN ENRIQUEZ. RESPONDED THAT HE IS WELL AWARE OF THE GRAVITY 
OF THE CASE, AND WILL FULLY COOPERATE WITH THE ONGOING 
INVESTIGATION BEING CONDUCTED BY THE GUATEMALAN HUMAN RIGHTS 
OMBUDSMAN, JORGE MARIO GARCIA LAGUARDIA. ' HE HAS ALREADY 
INSTRUCTED A LL OF HIS C OMMANDERS TO OPEN THEI R D OORS TO ~THfl 
^BUDSMATTOrTSf~HlM SEE ANYTHING HE WANTS. I.tkkwtse, Tm; was 
jNSTRUCTED THAT IF Ttftt fti^iffl SMAK WANT5"TTT^ST1!50nY OFFICER 

r JjE-fi8S CTrr<j fw vnnwt ymrrn vvn wtth th e case, they are t o IfflMELY 

AN D COOPERATE FULLY, AFTER ALL, HE TOLD THE OFFICERS, IT WILL 
SIMPLY BE YOUR WORD AGAINST THE EX-GUERRILLA, SANTIAGO CABRERA 
LOPEZ, WHO HAS RECENTLY GIVEN TESTIMONY BEFORE THE OAS HUMAN 
RIGHTS COMMISSION -TNo WASHINGTON. 

7. THE AMBASSADOR INTERJECTED TO THE MOD THAT HE SHOULD BE 

AWARE THAT THE USG- HAS RE LIA BLE IN FO RMATION £ £0 3 SE V E RAL 

CREDIBLE SOURCE l TTHAT T HE ARMY DtDHfflDEEDCAPTU RE BAMACA ALIVE* 
•j M MAfeCH '''c^riiaZ^ gND~SU^ HAD HIM UNDER INTERROGATION 

FOR SOME I'TMEAFTERWARDS . THKkEt'UHK THE AkHY MUiimtNUW WHAT 
HAPPENED TO HIM. GEN ENRIQUEZ RESPONDED THAT YES, HE IS AWARE 
THAT THE USG. HAS SUCH INFORMATION. THE CHIEF OF STAFF, MAJOR 
GENERAL MARCO ANTONIO GONZALEZ TARACENA, HAD COME TO SEE HIM 
VERY CONCERNED AFTER THE DATT AND MILGP CDR HAD INFORMED HIM OF 
THIS SAME INFORMATION. HE AND GEN GONZALEZ. HAD DISCUSSED THE ' 
POSSIBLE CONSEQUENCES OF THE BAMACA CASE, TO INCLUDE THE 
POSSIBILITY THAT 
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UERTES CAMINOS 95 COULD BE CANCELED. GEN ENRiQufiZ THEN 
MENTIONED THAT HE WOULD LIKE TO HAVE MORE DETAILS OF THE USG 
INFORMATION THAT HAD BEEN MENTIONED, TO INCLUDE WHAT OFFICERS 
HAD BEEN INVOLVED AND WHERE SO THEY CAN BE INVESTIGATED. 

8. THE DATT ASKED GEN ENRIQUEZ WHAT WOULD HAPPEN IF THE 

OMBUDSMAN DISCOVERED THAT SOME ARMY OFFICERS HAD INDEED i\ 
INTERROGATED BAMACA AND THEN POSSIBLY KILLED HIM. HE REPLIED Sf* 
THAT THESE OFFICERS WOULD THEN HAVE TO BE TRIED IN COURT. THE ^ 
DATT FOLLOWED UP BY ASKING IF SUCH TRIALS WOULD CAUSE INTERNAL 
PROBLEMS IN THE ARMY, AS CONVICTED OFFICERS MIGHT PROVIDE 
INFORMATION ON OTHER OFFICERS WHO ABUSED CAPTURED GUERRILLAS IN . 
THE PAST. GEN ENRIQUEZ >THBN LAUGHED A ND RESPONDED THAT THEN ALL . 
GT ARMY OFFICERS WOULD GO TCrJAlL, AND WOULDN'T THAT BE A GOOD 
PURIFICATION ("DEPURACION") OF THE ARMY? 

9. THE AMBASSADOR REEMPHASIZED THAT THE OMBUDSMAN'S 
INVESTIGATION MUST PRODUCE GENUINE RESULTS, OR THERE* WOULD BE 
SEVERE PROBLEMS IN THE USG-GOG BILATERAL RELATIONSHIP. THE 
AMBASSADOR ADDED THAT LIKEWISE THERE WERE OTHER PENDING CASES 
THAT REMAINED UNRESOLVED , SUCH AS THE MURDERS OF U.S. REPORTERS 
NICK BLAKE AND GRIFFIN DAVIS; THE UNRESOLVED KIDNAPPING , RAPE 
AND TORTURE OF U.S. CITIZEN DIANA ORTIZ; AND THE ISSUE .OF CPT 
CONTRERAS, CONVICTED FOR HIS INVOLVEMENT IN THE MURDER' OF U.S. 

* CITIZEN MICHAEL DEVINE , STILL BEING AT LARGE. . . 

SOLICITOR GENERAL INVESTIGATION ON BAMACA CASE 

10. GEN ENRIQUEZ REPEATED THAT THE GT ARMY WOULD GIVE^ ITS FULL \ \ 
COOPERATION TO THE OMBUDSMAN'S INVESTIGATION . " THE OTHER AVENUE • 
STILL* AVAILABLE WAS THE - INVESTIGATION BEING CONDUCTED BY THE 
SOLICITOR GENERAL, ACISCLO VALLADARES . VALLADARES HAD EVEN. 
DISCUSSED WITH THE MOD THE POSSIBILITY OF RECREATING THE COMBAT 
SKIRMISH IN WHICH BAMACA WAS KILLED. GEN ENRIQUEZ EXPLAINED 

THAT HE CERTAINLY COULD MAKE MOST IF NOT ALL OF THE OFFICERS 
AVAILABLE WHO WERE THERE AT THE TIME, BUT THE ENLISTED PERSONNEL 
WOULD BE MORE OF A PROBLEM. HOWEVER, HE THEN SPECULATED THAT 
THIS WOULD PROBABLY END UP BEING JUST ANOTHER OF VALLADARES' 
SHOWS, AND WOULDN'T REALLY CLARIFY VERY MUCH, ESPECIALLY SINCE 
IT WOULD BE IMPOSSIBLE TO ASSEMBLE THE GUERRILLA PARTICIPANTS IN 
THE COMBAT ACTION. 

11. GEN ENRIQUEZ THEN RELATED THAT HE HAD BEEN ASKED TO ALLOW A 
COUNTER-DEMONSTRATION' AGAINST JENNIFER HARBURY WHILE SHE. WAS ON 
HER HUNGER STRIKE IN THE CENTRAL PLAZA, BUT HAD PROHIBITED IT. 
SEVERAL PERSONS HAD .COME TO HIM* ASKING PERMISSION TO GATHER ALL 
THE WAR WIDOWS AND CRIPPLED SOLDIERS WHO HAD SERVED IN COMBAT 
AGAINST THE ORPA'S LUIS IXMATA FRONT AROUND SAN MARCOS WHERE 
EFRAIN BAMACA HAD BEEN A COMMANDER. THESE PERSONS WOULD HAVE 
BEEN TAKEN TO THE CENTRAL PLAZA CARRYING SIGNS SAYING "THIS IS 
WHAT BAMACA DID TO ME,- OR "THIS IS THE LOVED ONE BAMACA TOOK 
AWAY FROM ME," FOR EXAMPLE . THESE PEOPLE WOULD THEN HAVE 
CONFRONTED HARBURY WITH THEIR 'COMPLAINTS AGAINST BAMACA. GEN 
ENRIQUEZ EXPLAINED THAT HE HAD DISAPPROVED THIS ACTIVITY, AS IT 
OULD HAVE SIMPLY BEEN USING POOR WIDOWS AND CRIPPLES FOR A 
POLITICAL PURPOSE, MUCH' AS JENNIFER HARBURY IS DOING WITH THE 
DISAPPEARANCE OF EFRAIN- BAMACA. 
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• STATUS OF MICHAEL DBVINB CASE REVIEWED 

12. GEN ENRIQUEZ AdIINQLASSIEJEBsEN VERY DISAPPOINTED WHEN 
CPT CONTRERAS HAD NOT RESPONDED THROUGH AN INTERMEDIARY TO 
ENRIQUEZ * OFFER THAT CONTRERAS TURN HIMSELF IN TO THE JUSTICE 
SYSTEM/ IN RETURN FOR THE MINISTRY OF DEFENSE'S ASSISTANCE IN 
APPEALING HIS CONVICTION. AS A RESULT, ENRIQUEZ HAD PERSONALLY 
SIGNED THE ORDER TO END CPT CONTRERAS * SALARY PAYMENTS TO HIS 
HIF.E AND CHILDREN, WHO CONTINUE TO RESIDE IN GUATEMALA CITY. 
MANY OFFICERS HAD CRITICIZED HIM FOR STOPPING THESE PAYMENTS. 
HE HAD ALSO SECRETLY OFFERED 25,000 DOLLARS TO ANY GT ARMY 
OFFICER WHO COULD PERSUADE CPT CONTRERAS TO TURN HIMSELF IN, 
WHICH LIKEWISE HAD NOT PRODUCED RESULTS . GEN ENRIQUEZ CONCLUDED 
THAT CPT CONTRERAS HAD VIOLATED HIS CONFIDENCE, AND THEREFORE 
WOULD RECEIVE NO HELP FROM THE MINISTRY OF< DEFENSE IN THE FUTURE 
IF HE IS CAPTURED. HE ADDED THAT CPT CONTRERAS WILL FALL 
EVENTUALLY. THE AMBASSADOR AGAIN EMPHASIZED THAT THIS CASE ALSO 
WOULD AFFECT THE USG RELATIONSHIP WITH THE GOG AS LONG AS IT 
REMAINED UNRESOLVED. 

13. GOING BACK TO THE ISSUE OF FUERTES CAMINOS* GEN ENRIQUEZ 
EXPLAINED THAT THE GT ARMY WOULD COMPLY WITH THE REQUESTS MADE 
EARLIER BY I |T0 REMOVE CERTAIN • 
OFFICERS I NVOLVED IN THE CUVHiKW OF THE UK VI HE MURDER WHO ARE 
CURRENTLY ASSIGNED TO MILITARY ZONE 10 IN JUTIAPA WHERE FUERTES 
CAMINOS 95 WOULD BE BASED. THE THIRD COMMANDEITTHERE , COL JULIO* 
ALP I RE Z, HAD ALREADY BEEN REMOVED AND SENT TO BE IN CHARGE OF 
SECURITY AT THE LA AURORA AIRPORT IN GUATEMALA CITY. THE ZONE 

■ COMMANDER, COL CESAR AUGUSTO CABRERA MEJIA, WOULD <BE REMOVED IN 
JANUARY AS PART OF THE NORM AL ROTATIONS THAT COMB OUT WITH THE 
END OF YEAR GENERAL ORDER. | I 


SUBJECT: AMBASSADOR DISCUSSES BAMACA AND OTHER HUMAN RIGHTS 
CASES WITH MINISTER OF DEFENSE , • 

GENERAL OFFICER PROMOTIONS ' ' 

14. GEN ENRIQUEZ CONTINUED THAT HE AND GEN GONZALEZ HAD 
RECENTLY MET TO DISCUSS THE NEXT PROMOTIONS TO GENERAL OFFICER. 
THE CANDIDATES INCLUDED COLONEL HECTOR MARIO • BARRIOS CELADA, THE 
CQMMANDER OF MILITARY ZONE 20 AT SANTA CRUZ DEL QUICHE;. COLONEL 
MARCO TULIO ESPINOZA CONTRERAS, COMMANDER OF THE NORTHERN 
AIRBASEJ, AND COLONEL MARIQ__BOBERTO GARCIA CATALAN, COMMANDER OF 
MILITARY ZONE 302 "IN CHIMALTENANGO. (NOTE: COL GARCIA CATALAN 
WAS THE COMMANDER OF MILITARY ZONE 23 IN THE PETEN WHEN MICHAEL 
DEVINE WAS MURDERED THERE IN 1990, AND IS HEAVILY IMPLICATED IN 
BOTH THE MURDER AND THE SUBSEQUENT ARMY COVERUP OF THE MURDER.) 
GEN GONZALEZ HAD EXPLAINED THAT HE FULLY CONCURRED WITH THE 
PROMOTIONS OF COLONELS BARRIOS AND ESPINOZA, BUT WOULD LEAVE THE 
ECISION TO GEN ENRIQUEZ ON WHETHER OR NOT TO PROMOTE COL GARCIA 
CATALAN. 
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16.. GFjSj ENRIOUBZ THEN DISCUSSED THE GREAT CONFIDEN CE HE "HAS TJL . 
HTfi nmtT OF STftFF, ^Kg_GONZAL£^ LAST WEfiK DURING THE 
CONGRESSIONAL HEARINGS ABOUT THE DISTURBANCES RELATED TO THE 
TRANSIT STRIKE, HE HAD BEEN ASKED BY SOME CONGRESSMEN WHY HE 
DIDN'T CUT SHORT HIS VISIT TO ISRAEL AND COME BACK EARLY TO DEAL 
WITH THE CRISIS. HE EXPLAINED TO THE AMBASSADOR THAT IN FACT HE 
HAD COME BACK TWO DAYS EARLY. HE TOLD THE CONGRESSMEN, ON THE 
OTHER HAND, THAT .WITH MG GONZALEZ AS ACTING MINISTER, THERE 
REALLY WAS NO NEED FOR HIM TO COME BACK, AS MG GONZALEZ WAS MORE 
THAN CAPABLE OF DEALING WITH ANY CRISIS. I 


MINUGUA WILL SOON HAVE ACCESS TO EX-GUERRILLAS . . 

17. GEN ENRIQUE Z THEN SHIFTED THE CONVERSATION BY SAYING THAT * 
HE WAS EXTREMELY PLEASED WITH THE STARTUP OF MINUGUA ON NOVEMBER 
21. HE EXPLAINED THA T NO GOG OFFICIALS HAD GO NE TO THE 
INAUGURAL ACT. ASJJRNG^PRESENTAT jrVRR WRP* TT KABlB TO BE 


_ . THIS GOG ABSENCE WAS TO HELP MINUGUA MAINTAIN ITS ' 

POSITION OF NEUTRALITY .BETWEEN THE URNG AND THE GOG, EVEN THOUGH 
OF COURSE, MINUGUA HAD TO NEGOTIATE ITS OPERATING AGREEMENT WITH 
THE GOG. (NOTE: MINUGUA ASKED THE GOG NOT TO SEND ANY 
REPRESENTATIVES) . GEN ENRIQUEZ EXPLAINED THAT HE WILL SOON GIV E 
THg yfAMTtR rnr at.t. EX-GUBRR I LLAB THAT ARE HTF p nmiY ~rPT- T ftFTPnTTW? 
WI TH THE GT ARMY TO MINflBPff: ^ I ' HERE W ^ STC^TA! * ™' ™™ THap ^ 

^ HE EX-GUERRILLA 


Q1T~THESE INDIVIDUALS, AND I N THIS SENS 
SANTlSi — — - 


SANTlAUU C ABRERA 1 

JE%335NERg l»i CLAIWBBTIHB WOSSMZ MINUGUA WILL THEN BE G IVEN 
Afggg S TO at.Tj *thf<^ r INDIVIDUAL S TO VE RIER THAT THEIR J 


RIG HTS ARE BETWa REfiPECT Kn TH A " AMHAK^A t'k W MR SmflUk l i THAT TH I S 

• "WAS AN EXCELLENT GESTURE BY GEN ENRIQUEZ, AND WOULD HELP RESOLVE 
THE ISSUE QF THE GUERRILLAS BEING MAINTAINED IN CLANDESTINE 
PRISONS AS CLAIMED BY SANTIAGO CABRERA AND JENNIFER HARBURY. 
(NOTE: SUBSEQUENT TO THIS MEETING , THE AMBASSADOR REITERATED ' 
THIS COMMITMENT" BY THE MOD TO MINUGUA 
EAD LEONARDO FRANCO. SEE GUAT 10581.) 

GOG LOSES AUTHORITY OVER GROWING NUMBERS OF LAND INVASIONS 

18. GEN ENRIQUEZ EXPLAINED THAT A MAJOR TOPIC OF DISCUSSION 
DURING THE LAST CABINET MEETING WITH PRESIDENT RAMIRO DE LEON 
CARPIO WAS THE ISSUE OF THE INCREASING LOSS OF AUTHORITY OF THE 
CENTRAL GOVERNMENT. GEN ENRIQUEZ HAD EXPRESSED HIS CONCERN AT 
THE MEETING FOR THE SERIOUS EROSION OF PRESIDENT DE LEON'S 
PERSONAL AUTHORITY AS PRESIDENT. THE GOVERNMENT INCREASINGLY • 
DESISTS FROM EXERCISING ANY CONTROL OVER THE POPULATION TO AVOID 
ANY ACCUSATIONS OF HUMAN RIGHTS VIOLATIONS IN AN ATTEMPT TO KEEP 
THR PEACE PROCESS ON TRACK. THE MOST SERIOUS ISSUE IS THE 
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UNlLAaairim; 

EVER- INCREASING NUMBER OF FINCA INVASIONS. THESE INVASIONS 
FIRST BEGAN ALONG THE SOUTHERN COAST OF GUATEMALA ABOUT SEVEN . 
MONTHS AGO. ABOUT FOUR MONTHS AGO THEY BEGAN TO SPREAD TO ALTA 
VERAPAZ DEPARTMENT. IN ALTA VERAPAZ DEPARTMENT ALONE , 'SQUATTER 
INVASIONS OF FINCAS HAVE NOW RISEN' TO 41 DIFFERENT FINCAS." 
THESE SQUATTERS ARE ACTUALLY HARVESTING AND SELLING THE COFFEE 
ON THE FINCAS. 

19. THE SQUATTERS IGNORE ALL AUTHORITIES WHO ASK THEM TO LEAVE, 
TO INCLUDE NATIONAL POLICE, JUDGES, AND LOCAL HUMAN RIGHTS 
OMBUDSMEN. THE ARMY CANNOT ACT TO RETURN THE FINCAS TO THEIR 
OWNERS FOR FEAR OF CREATING HUMAN RIGHTS VIOLATIONS. FfNCA 

SUBJECT: AMBASSADOR DISCUSSES BAMACA AND OTHER HUMAN RIGHTS 
CASES WITH MINISTER OF DEFENSE 

OWNERS HAVE EXPRESSED A DESIRE TO HIRE THEIR OWN PRIVATE FORCES 
TO DISLODGE THE SQUATTERS , BUT ARE REQUESTING THAT THE 
GOVERNMENT NOT PROSECUTE . THEM IF. ANYONE IS HARMED - WHEN SQUATTERS 
ARE REMOVED, A REQUEST THE GOVERNMENT OF COURSE CANNOT ACCEDE 
TO. THIS SITUATION CANNOT GO ON INDEFINITELY. ALREADY PRIVATE 
LAND OWNERS ARE 'APPROACHING GENERAL ENRIQUEZ AND ASKING HIM FOR 
ACTION. THEY CLAIM PRESIDENT DE LEON IS IN FACT EXECUTING A DE 
FACTO LAND REFORM MUCH AS PRESIDENT ARBENZ ATTEMPTED TO • 
ACCOMPLISH IN THE EARLY FIFTIES BEFORE HE WAS OVERTHROWN IN 
1954. GEN ENRIQUEZ EXPECTED PRESSURES FROM PRIVATE LANDOWNERS 
TO INCREASE UNTIL SOME ACTION IS TAKEN ON THIS PROBLEM. 

20. OF COURSE, THE PROBLEM IS ALSO TIED IN WITH THE F&lLURB QF 

f INCA OWNERS TO PAY THE MINIMUM WAGE TO T HEIR WORKERS . THIS 
SSUE WAS ALSO BROUGHT UP BY THE MINISTER OF LABOR DURING THE 
LAST CABINET MEETING . SHE EXPLAINED THAT ON THE SOUTHEAST 
COAST, 95 PERCENT OF LANDOWNERS PAY THE MINIMUM WAGE; ON THE 
SOUTHWEST COAST THE FIGURE IS 80 PERCENT, AND IN ALTA VERAPAZ 
ONLY 40 PERCENT PAY THE MINIMUM WAGE TO THEIR WORKERS. THE 
MINISTER OF LABOR COMPLAINED THAT HER OFFICIALS CANNOT GET OUT 
TO THE FINCAS TO ENFORCE COMPLIANCE WITH THE MINIMUM WAGE, AS 
THEY DON'T HAVE THE FOUR WHEEL DRIVE VEHICLES NEEDED TO REACH 
MANY OF THESE FINCAS. GEN ENRIQUEZ SAID THAT HE THEN OFFERED 
THE USE OF TWO PERSONNEL TRANSPORT HELICOPTERS THE ARMY HAS TO \ 
TRANSPORT MINISTRY OF LABOR PERSONNEL TO INSPECT FINCAS AND 
ENFORCE THE MINIMUM WAGE. 1 

PEACE PROCESS AT CRITICAL MOMENT 

21. THE AMBASSADOR THEN EXPLAINED THAT DESPITE ALL THE PROBLEMS 
N HUMAN RIGHTS CASES, SHE DID WANT TO EXPRESS HER APPRECIATION 
FOR GEN ENRIQUEZ * LEADERSHIP AND EFFORTS TO SUPPORT DEMOCRACY 
AND THE PEACE PROCESS IN GUATEMALA. HIS EFFORTS HAVE BEEN . 
PARTICULARLY NOTEWORTHY IN ENSURING THE GT ARMY OFFICER CORPS' 
SUPPORT FOR THE PEACE PROCESS. GEN ENRIQUEZ EXPRESSED HIS 
APPRECIATION FOR THIS EXPRESSION OF CONFIDENCE- THE AMBASSADOR 
ASKED GEN ENRIQUEZ FOR HIS PERSPECTIVE ON THE CURRENT STATUS OF " 
THE PEACE TALKS. 

22. GEN ENRIQUEZ EXPLAINED THAT THE UPCOMING SESSION ON THE 
RIGHTS OF THE INDIGENOUS POPULATION IS CRITICAL. THE URNG IS 
BEING ESPECIALLY DEMANDING ON THIS PARTICULAR ISSUE, HOPING THEY 
CAN USE IT TO CREATE THE CONDITIONS AMONG THE INDIGENOUS 
POPULATION TO DEVELOP A POLITICAL BASE FOR THEMSELVES IN 
GUATEMALA, WHICH THEY PRESENTLY LACK. IF AN AGREEMENT CANNOT BE 
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* REACHED ON THE SIGHTS OF THE INDIGENOUS POPULATION DURING THE 
NEXT MEETING IN MEXICO CITY, THE TALKS COULD BREAK DOWN. IP AN 

. AGREEMENT IS REACHED, THERE IS A GOOD POSSIBILITY THAT A FINAL 
* PEACE ACCORD WILL BE REACHED BY JUNE 1995. 

ARMY PROGRESS ON HUMAN RIGHTS ISSUES UNCLASSIFIED 

23. GEN ENRIQUEZ ADDED THAT HE WAS PREPARING FOR HIS -MEETING 
WITH MONICA PINTO, THE UN'S SPECIAL HUMAN RIGHTS REPRESENTATIVE 
FOR GUATEMALA. HE EXPLAINED THAT EIGHTY PERCENT OF HER PREVIOUS . 
RECOMMENDATIONS FOR ACTIONS TO BE TAKEN BY THE GOG TO IMPROVE U 
HUMAN RIGHTS IN GUATEMALA HAVE IN FACT EITHER BEEN ACCOMPLISHED V 
OR ARE IN PROGRESS AT THIS. TIME. MUCH HAS BEEN ACCOMPLISHED ,{ 
REGARDING ISSUES AFFECTING THE ARMY. TjULARMZ » ag STUBBED - 
FORCED RECRUITMENT , AND A RECRUITMENT LAW IS CURRENTLY WITH THE 
CONGRESS FOR APPROVAL. THE "ARC HIVOS* TNTRT.T.TflENCE SECTION THA1L- 

♦yfiKn- to qw wjth thtc PrasTmraTTAj. M yf TTft°Y RTiTF TE - 
CONVERTED- TO A CIVIL IAN INTELLIGENCE SERVICE . AND LEGISLATION 
■ "FOR THAT CHANGE -IS ALSO WITH THE CONGRESS FOR APPROVAL. THE 
CRIMINAfr'P ROjCEDURES CODE HAS BEEN PFFOFMED/ TO TflTF &w&v WTTCF ftF i 
■ THE JURISDICTION OF Tg^r'' Agv W« GT ARMY PERSONNEL. 

MILITARY PERSONNEL WILL NOW BE TRIED BY CIVILIAN COURTS RATHER 
THAN MILITARY TRIBUNALS FOR MOST INFRACTIONS. THESE ARB JUST 
SOME OF THE REFORMS MADE OR IN PROGESS TO IMPROVE RESPECT FOR 
HUMAN RIGHTS WJTHIN THE ARMY. A DOCUMENT OUTLINING ALL OF TH ESE 
p CHANGES WAS TURNED OVER TO MONICA PINTO ON NOVEMBEIT ZT. 

COMMENTS. 0 ' 
o 

24 . encouraging in this meeting was gen enriquez * reiterated ' ' 
intention to give minugua access to ex-guerrillas who continue 
to work with the gt army as collaborators. these individuals 

• may be the ones that ex-guerrilla santiago cabrera and jennifer 
. "harbury claim are in fact rprisoners" being kept in clandestine 
. prisons at different locations around the country* if minugua 

is 'granted access to these ex-guerrillas , their true status can 
be determined once and for all. minugua verification can also 
serve to "ensure the continued safety and proper treatment of 
these ex-guerrillas. 

25. less hopeful was gen enriquez 1 •discussion of the progress 
of the ombudsman's investigaton into the whereabouts of former 
orpa commander efrain bamaca. reading between the lines of gen 
enriquez statements about allowing the ombudsman to question 
officers suspected of interrogating bamaca was the insinuation 
that these officers, if questioned, would deny ever having seen 
bamaca, much less having interrogated or killed him. ■ thus the . 

' . investigation could easily .end up with the word of several gt 
. army Officers against the word of one ex-guerrilla— resulting in. 
an inconclusive case, and no clarification about what happened 

subject: ambassador discusses bamaca and other human rights 
. cases with minister of defense" 


TO BAMACA. . • 

26. ALSO WORISOME WAS THE INFORMATION ABOUT GROWING NUMBERS OF ' 
FINCA INVASIONS AROUND THE COUNTRY. THIS SITUATION COULD EASILY 
HAVE SEVERE. DESTABILIZING EFFECTS ON PRESIDENT DE LEON'S 
ADMINISTRATION AND THE FRAGILE GUATEMALAN DEMOCRATIC PROCESS 
ITSELF. IT IS. UNLIKELY THAT" LANDOWNERS WILL PUT UP WITH THIS 
SITUATION TOO MUCH LONGER. THE DEMANDS FOR ARMY INTERVENTION TO 
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* RETURN THE FINCAS TO THEIR LANDLORDS HILL CONTINUE TO GROW. IF 
THE CURRENT ADMINISTRATION AND ARMS' LEADERSHIP DOES NOT RESPOND 
TO THESE DEMANDS TO RESOLVE THE SITUATION, PRIVATE LANDOWNERS 
COULD ATTEMPT TO SUPPORT HARDLINE OFFICERS IN THE GT ARM5T JO 
OUST THE CURRENT PROGRESSIVE LEADERSHIP, AND FORCE THE PRESIDENT 
TO TAKE TOUGH MEASURES TO RESTORE ORDER TO THE COUNTRY. THEY 
COULD ALSO FORK PRIVATE SECURITY FORCES, RAISING THE SPECTRE OF 
RURAL -DEATH SQUADS." 
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FOR THE SECRETARY AND THE NATIONAL SECURITY ADVISER FROM THE 


MEXICO FOR THE VICE PRESIDE HI AND ASSISTANT SECRETARY WATSON 
FROM THE AMBASSADOR 

E.O. 12356* OADR 

TAGS: FEEL, PHDM, FINS, GT, US 

SUBJECT* THE BAMACA CASE: A RESOLUTION THAT ADVANCES HUMAN 
RIGHTS AND PEACE IN GUATEMALA. 

RBFi GUATEMALA 10619 

1. I WOULD LIKE TO SHARE MY VIEWS OK THE FUNDAMENTAL US 
GOVERNMENT INTERESTS IN GUATEMALA AND MY RECOMMENDED ACTIONS, 
FOR CONSIDERATION AS PART OF THE ON-GOING DEBATE IN 
WASHINGTON ON US POLICY TOWARD GUATEMALA IN THE CONTEXT OF 
THE BAMACA CASE. 
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2. US FOREIGN POLICY INTERESTS IN GUATEMALA ARE BOTH CLEAR 
AND STRONG t 


— TO SUPPORT AND STRENGTHEN DE LEON'S DEMOCRATIC 
GOVERNMENT. US ACTION TO HELP RESTORE DEMOCRACY IN MAY 1993 
WAS ONE OF THE CLINTON ADMINISTRATION'S EARLY FOREIGN POLICY 
VICTORIES THAT HAS GIVEN GUATEMALANS THE BEST CHANCE THEY 
HAVE HAD SINCE 1954* 

— TO END THE LAST ARMED CONFLICT IN CENTRAL AMERICA, AFTER 
34 YEARS OF BRUTAL AND INHUMANE WAR. DIRECT US INVOLVEMENT 
AS THE MOST INFLUENTIAL "FRIEND" OF THE PEACE PROCESS IS 
BRINGING RESULTS AND, WITH LUCK, WILL LEAD TO ANOTHER 
SIGNIFICANT FOREIGN POLICY PLUS FOR THE. ADMINISTRATION WITHIN 
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THE NEXT YEAR; AND . 

— TO CONTINUE THE USG'S STRUGGLE FOB JUSTICE AND HUMAN 
RIGHTS IX GUATEMALA, WHICH IS STARTING TO BEAR FRUIT THROUGH 
PATIENT AMD CONSISTENT PRESSURE OVER THE YEARS. IN MY 
JUDGMENT i FORMAL PEACE IN GUATEMALA AND THE BEGINNING OF 
RECONCILIATION THAT IT WILL BRING ARE SINE QUA HONS FOR 
GENUINE, LASTING IMPROVEMENT IN HUMAN RIGHTS HERE* 

2. IK THAT CONTEXT r I WOULD RAISE THE FOLLOWING CAUTIONS IN 
RELATION TO THE BAXACA CASE, WHICH HAS ATTRACTED SO MUCH 
PUBLIC ATTENTION IN THE UNITED STATES I 

— BAXACA WAS A SEASONED GUERRILLA COMMANDER WHO WAS A 
LEADER IN A VICIOUS CIVIL WAR. WHILE THE NUMBERS HAVE BEEN 
SMALLER, THE GUERRILLAS HE LED WITHOUT DOUBT COMMITTED 
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SERIOUS HUMAN RIGHTS VIOLATIONS, INCLUDING SUMMARY EXECUTIONS 

OP MILITARY AND CIVILIANS. 

— THE BAHACA CASE IS NOT A SURPRISE. WHILE WE DO NOT KNOW 
THE DETAILS IN PARTICULAR CASES, WE HAVE KNOWN THAT 
NEITHER/NEITHER SIDE HAS KEPT PRISONERS WHO HAVE NOT CHOSEN 
TO DEFECT. THE GUERRILLAS HAVE BEEN NO MORE HUMANE TO 
COMBATANTS WOUNDED OR CAPTURED IN BATTLE THAN HAS THE ARMY. 
THE CRITICAL POINT IS THAT UNSPEAKABLE AND UNCONSCIONABLE 
ACTIONS BY BOTH SIDES MUST END. 

— WHATEVER JENNIFER HARBURY'S INTENT, THE RESULT OF USG 
ACTION AGAINST GUATEMALA UNDER CURRENT CIRCUMSTANCES WILL, 
WITHOUT QUESTION, BOOST THE FORTUNES OF THE URNG GUERRILLA 
MOVEMENT AND ENCOURAGE THEM TO INTENSIFY THEIR STALLING 
TACTICS IN THE PEACE TALKS* IT IS OUR JUDGMENT THAT NO 
AGREEMENT IS POSSIBLE WITHOUT STRONG, CONTINUING 
INTERNATIONAL PRESSURE ON THE URNG TO SETTLE NOW. 

— ANOTHER UNINTENDED RESULT OF USG ACTION AGAINST GUATEMALA 
WOULD BE TO STRENGTHEN THE HAND OF THE HARD-LINERS IN THE 
MILITARY AND IN THE CIVIL SOCIETY WHO CONTINUE TO OPPOSE 
PEACE AND FEAR RECONCILIATION. THE CURRENT MILITARY 
LEADERSHIP HAS SKILLFULLY FASHIONED A FRAGILE CONSENSUS IN 
SUPPORT OF THE PROCESS, ON THE UNALTERABLE CONDITION THAT 
THERE BE NO RETRIBUTION FOR PAST ABUSES. THAT CONSENSUS AND 
TOUGH INTERNATIONAL PRESSURE AGAINST THE URNG LAST JUNE LED 
TO AGREEMENT ON A RECONCILAT I ON-BASED "HISTORICAL 
CLARIFICATION COMMISSION" THAT WOULD NOT NAME NAMES OR WHOSE 
FINDING WOULD NOT HAVE JUDICIAL CONSEQUENCES. 
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~ PRESSURING THE MILITARY TO NAME NAMES IN THIS CASE WITH 
THE OBJECTIVE , AS JENNIFER WISHES, TO PROSECUTE THOSE 
IMPLICATED IN BAMACA'S DISAPPEARANCE WOULD TEAR ASUNDER THAT 
FRAGILE CONSENSUS, PRECIPITATING A WITHDRAWAL OF'THE 
MILITARY'S SUPPORT FOR THE PEACE PROCESS, AND THEREFORE ITS 
END. IT IS IMPOSSIBLE FOR BE LEON TO REACH A PEACE AGREEMENT 
WITHOUT THE ACTIVE SUPPORT OF THE GUATEMALAN MILITARY. 

— WHILE WE BELIEVE CIVILIAN DEMOCRATIC GOVERNMENT IS 
STRENGTHENING IN GUATEMALA, OUR STRONG CAVEAT HAS ALWAYS BEEN 
"AS LONG AS THE BASIC INSTITUTION OF THE MILITARY IS NOT 
ITSELF FUNDAMENTALLY THREATENED." PUSHING THE MILITARY TOO 
HARD ON THIS CASE COULD TIP THAT BALANCE, EVEH PUTTING THE DE 
LEON ADMINISTRATION AND DEMOCRATIC GOVERNMENT ITSELF AT RISK. 

— FINALLY, WHILE A "TOUGH STAND* AGAINST GUATEMALA WOULD 
INITIALLY BE POPULAR IN THE UNITED STATES, THE ADMINISTRATION 
WOULD FACE AN INCREASING DILEMMA ONCE IT STARTED DOWN THIS 
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ro „ DECAPTIONED 

TOR THE SECRETARY AND THE NATIONAL SECURITY ADVISER FROM THE 
AMBASSADOR 

MEXICO FOR THE VICE PRESIDENT AND ASSISTANT SECRETARY WATSON 
FROM THE AMBASSADOR 

E.O. 12356) OADR 

TAGS I PREL, PHUK, PINS, GT, US 

SUBJECT* THE BAMACA CASE: A RESOLUTION THAT ADVANCES HUMAN 
RIGHTS AND PEACE IN GUATEMALA. 

PATH, SINCE THE ARMY VICTORS IN THE WAR WILL NEVER PERMIT ITS 
MEMBERS TO BE IMPRISONED FOR ACTIONS TAKEN TO DEFEAT THE 
INSURGENCY. UNSUCCESSFUL ACTION WOULD INCREASE THE PRESSURE 
FOR STILL TOUGHER MEASURES, LEADING INEVITABLE? TO CRITICISM 
OF THE ADMINISTRATION FOR FAILURE TO ACHIEVE RESULTS. IN THE 
WORST CASE SCENARIO, INCREASING PRESSURE COULD LEAD TO THE 
FALL OF THE DE LEON GOVERNMENT, FACING THE UNITED STATES WITH 
SECRET 
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THE KINDS OF .UNPALATABLE CHOICES WE FACED IN HAITI. 

3. IN SUM, IT IS NOT REALISTICALLY IN OUR POWER, NOR IN OUR 
INTEREST, TO TRY TO FORCE DE LEON TO SATISFY HARBURY'S DEMAND 
FOR FULL, INDIVIDUAL ACCOUNTING AND PROSECUTION IN THIS 
CASE. ■ DE LEON HAS NOW TOLD ME TWICE THAT 'BAMACA IS DEAD, ' 
I BELIEVE HE IS DEAD AND THAT DE LEON KNOWS THAT TO BE THE 
CASE. 

UTTING CONCRETE PRESSURES ON DE LEON TO PUNISH THOSE 
RESPONSIBLE IN THIS CASE WILL FORCE HIM TO CHOOSE BETWEEN 
BENDING TO OUR DEMANDS — WHICH HE WILL NOT BE ABLE TO 
SATISFY BECAUSE THE MILITARY WILL CLOSE RANKS AROUND A 
HARDLINE, NO-COOPERATION STANCE -- WHILE HE DESTROYS THE 
PEACE PROCESS AND ENDANGERS HIS VERY GOVERNMENT OR FIGHTING 
BACK STRONGLY AGAINST US PRESSURE. IT WOULD BE NO CHOICE AT 
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ALL. W2 CANNOT HAVE IT BOTH WAYS — - WE CAN'T SEEK TO PUSH 
PROSECUTION OF THIS CASE THROUGH INCREASING PRESSURE AND 
CONTINUE TO BE THE STRONG PILLAR OP SUPPORT FOR PEACE AND 
DEMOCRACY IN THIS COUNTRY THAT WE HAVE BEEN. WE TOO MUST 
CHOOSE. 

WHAT CAM WE DO? 

4. IN THE CONTEXT OF JENNIFER HARBURY'S MEETING WITH THE 
NATIONAL SECURITY ADVISOR AND OUR PUBLIC REVELATION THAT WE 
BELIEVE BAMACA WAS CAPTURED ALIVE, DE LEON — EXTREMELY 
CONCERNED ABOUT IRREPARABLE DAMAGE TO THE PEACE PROCESS THAT 
HE REGARDS AS THE CRITICAL OBJECTIVE OF HIS GOVERNMENT AND 
VITAL TO ENDING HUMAN RIGHTS VIOLATIONS — HAS ASKED FOR AN 
OPPORTUNITY TO MAKE HIS CASE FOR HELP AND UNDERSTANDING IN A 
PRIVATE DIRECT CONVERSATION WITH PRESIDENT CLINTON (REFTEL) . 
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WHILE I DO NOT BELIEVE THIS IS NECESSARY AND INDEED COULD 
ENTAIL GREATER POLITICAL RISKS; I STRONGLY RECOMMEND THAT THE 
VICE PRESIDENT SEE HIH BRIEFLY AND CONFIDENTIALLY IN MEXICO 
WHERE BOTH WILL ATTEND THE INAUGURATION OF PRESIDENT-ELECT 
ZEDILLO, OR IF IMPOSSIBLE TO ARRANGE ON SHORT NOTICE, THAT 
EITHER THE VICE PRESIDENT OR THE SECRETARY SEE HIM PRIVATELY 
IK MIAMI OK THE FRINGES OF THE SUMMIT. 

5. IN ANTICIPATION OF THAT MEETING, I RECOMMEND THAT I BE 
AUTHORIZED TO PROPOSE TO DE LEON FOR HIS. PRIOR CONSIDERATION 
THE FOLLOWING OUTLINE FOR A POSSIBLE SOLUTION TO THIS CASE TO 
ADVANCE BOTH PEACE AND HUNAN RIGHTS IN GUATEMALA: 

— HE WILL PUBLICLY ANNOUNCE THAT HIS PERSONAL INQUIRIES 
INTO THE CASE HAVE REVEALED THAT BAMACA WAS INDEED A PRISONER 
OF THE GUATEMALAN MILITARY, BUT IS NOW DEAD. 

— (IF TRUE) HE HAS SEEN NO EVIDENCE INDICATING THE PRECISE 
CIRCUMSTANCES., OR THOSE RESPONSIBLE FOR BAMACA' S DEATH. 

UNDER '»' m<; CIRCUMSTANCES, TH* WILL TURN ALL OF THE 
INFORMATION HE HAS ON THE CASE OVER TO THE HISTORICAL 
CLARIFICATION COMMISSION, AS PROVIDED FOR IN THE ACCORD 
SIGNED WITH THE URNG IN JUNE, 1994. 

— JENNIFER BARBURY WILL OF COURSE BE FREE TO PURSUE LEGAL 
ACTIONS IN GUATEMALAN COURTS, IN ACCORDANCE WITH GUATEMALAN 
LAW. 

— .HE WILL MAKE A PERSONAL COMMITMENT TO ENSURING THAT THE 
RIGHTS OF ANY COMBATANTS CAPTURED IN THE COURSE OF THIS WAR 
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ABE FULLY PROTECTED, IN ACCORDANCE WITH INTERNATIONAL LAW. 

— AS A FIRST STEP, HE HAS ORDERED THAT ALL FORMER 
GUERRILLAS CURRENTLY UNDER THE PROTECTION OF THE MILITARY 
FORCES OR SUBSIDING ON XI LI TART BASES BE IMMEDIATELY MADE 
AVAILABLE FOR PRIVATE INTERVIEWS WITH MEMBERS OF HINUGUA. 
HINUGUA' 8 RECOMMENDATIONS AS TO THE MILITARY'S FUTURE 
INVOLVEMENT WITH THESE FORMER GUERRILLAS WILL BE ADOPTED. 

— HE WILL ORDER THE MILITARY TO IMMEDIATELY TURN OVER TO 
MINUGUA ANY URXG COMBATANTS CAPTURED BY, OR WHO TURN 
THEMSELVES IN TO, THE MILITARY IN THE FUTURE. 

— THE FRIENDS OF THE PEACE PROCESS WILL JOIN WITH HIM IN A 
CALL ON THE URNG TO MAKE A SIMILAR PUBLIC COMMITMENT AS TO 
THE TREATMENT OF ANY GOVERNMENT PERSONNEL NOW HELD BY THEM OR 
WHO MAY BE CAPTURED AS PART OF THE ON-GOING INSURGENCY - 
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exdis DECAPHONED 

FOR THE SECRETARY AND THE NATIONAL SECURITY ADVISER FROM THE 
AMBASSADOR 

MEXICO FOR THE VICE. PRESIDENT AND ASSISTANT SECRETARY WATSOH 
FROM THE AMBASSADOR 

E.O. 12356: OADR 

TAGSt PREL, PHUH, PINS, GT, US 

SUBJECT: THE BAKACA CASE: A RESOLUTION THAT ADVANCES HUMAN 
RIGHTS AND PEACE IN GUATEMALA. 

— THE USG WILL CAREFULLY MONITOR THESE ACTIONS TO ENSURE 
THAT BAKACA «S DEATH AND THE BROAD PUBLIC INTEREST GENERATED 
IN HIS FATE WILL INDEED LEAD TO THE CONCRETE IMPROVEMENTS IN 
RESPECT FOR HUMAN RIGHTS THAT PRESIDENT DE LEON HAS 
ANNOUNCED. 

6. THIS TYPE OF RESOLUTION WILL ACHIEVE THE FUNDAMENTAL USG 
SECRET 
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POLICY GOAL OF PROMOTING TANGIBLE, CONCRETE IMPROVEMENT IN 
PROTECTION OF HUMAN RIGHTS IN GUATEMALA, WHILE BOTH 
PRESERVING THE PEACE PROCESS AND THE HARD-EARNED AGREEMENT ON 
THE HISTORICAL CLARIFICATION COMMISSION AND STRENGTHENING, 
RATHER THAN UNDERMINING, DE LEON'S DEMOCRATIC GOVERNMENT. 

MCAFEE 
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SUBJECT: DRl ASSISTANT SECRETARY JOHN SHATICCK MEETS 


Quale 


I. CONFIDENTIAL ENTIRE TEXT. 


2. SUHHARY: DRL ASSISTANT SECRETARY OF STATE JOHN 
SHAITUCK. AMBASSADOR MCAFEE HE! NOVEMBER U WITH 
HUHAN RIGHTS OMBUDSMAN JORGE MR 10 GARCIA LAGVAROIA. 
A/S SHATTUCIC AHO THE AMBASSADOR PUSHED THE OMBUDSMAN 
TO BECOME PROACTIVE OS BOTH THE "LA EXACT A" CASE ADD 
THE BAKACA DISAPPEARANCE. AS WELl AS BUILDING UP AN 
INVESTIGATIVE CAPACITY. GARCIA LAGUARDIA CONSIDERS 
HIS ROLE IN THE "LA EXACTA" WIDEST CLOSED AN& 
PROMISED TO GRUDGINGLY MOVE ON THE BAMACA CASE. END 


3. DRl ASSISTANT SECRETARY OF STATE JOHN SHAITUM!. 
AHBASSADQR MCAFEE. AID DIRECTOR RHODES* POLOFF 
XUSNITZ AND A I DOFF SLOAN VISITED THE HDHAN RIGHTS 
OMBUDSMAN' JORGE MARIO GARCIA LAGUARDIA'. IN HIS 
BOIINTOffl GUATEMALA CITY OFFICE ON NOVEMBER IS, 
TOPICS COVERED WITH OHBUOSHAN GARCIA LAGUARDIA 
INCLUDED THE PEACE PROCESS. THE 8AMACA CASE' THE 
flKCft IA EXACTA CASE AHD TIE RECENT ARRIVAL OF H1HUGV 
OVERVIEW 
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THAT GARCIA LAGUARDIA HUST PROVIDE LEADERSHIP OH 
HDHAN RIGHTS HATTERS. THE OMBUDSMAN EXPRESSED HIS 
APPRECIATION FOR U.S. SUPPORT. 


5. ASSISTANT SECRETARY SHATTDCK LED THE CONVERSATION 
INTO A DISCUSSION OF SPECIFIC CASES BY STATING THESE 
CASES. AND ISSUES OF HUMAN RIGHTS IN GENERAL. HAVE 
MOVED INTO TIE FOREFROHT OF THE PEACE PROCESS. HE 
STRESSED THAT THESE CASES REPRESENT RHRffi.ES THAT HUST 
BE OVERCOME TO MODE FORWARD KITH THE PEACE PROCESS. 
THE ASSISTANT SECRETARY ALSO POINTED 001 THE VERY 
STRONG INTEREST HE IAS NOTED OF THE GUATEMALAN 
CONGRESS. PRESIDENT. MINISTER OF DEFENSE AND CIVIL 
SECTOR GROUPS IN RESOLVING THESE CASES IN THE SHORT 
TERM. 

LA EXACTA 


6. TURNING TO THE FIHCA LA EXACTA INCIDENT. 
ASSISTANT SECRETARY SRATTUCX POINTED OUT THAI IT NOT 
OKLTf REPRESENTS A SERIOUS CASE OF SUHAH RIGHTS ABUSE, 
BUT ALSO HAS IMPLICATIONS ON THE LABOR AND TRADE 
FRONTS. THE OMBUDSMAN INDICATED HIS OFFICE HAS BEEN 
INVOLVED IN THIS CASE SINCE ITS INCEPTION. IT BEGAN 

AS A LABOR RIGHTS CASE AND SHOULD HAVE BEEN RESOLVED 
EARLY ON BY THE LABOR MINISTRY AHD THE PUBLIC 
MiHISTRV. UNFORTUNATELY. ARREST WARRANTS HAD BEEN 
ISSUED FOR SOME OF THE PROTESTERS AND A CONFRONTATION 
BETWEEN THEM AND THE POLICE ESCALATED TO THE VIOLENCE 
THAT LED TO SEVERAL DEATHS. THF OMBUDSMAN POINTED 
OUT THE LACK OF A PROFESSIONAL POLICE FORCE WAS 
READILY EVIDENT IN THE BEHAVIOR OF THE SECURITY 
FORCES DURING THE INCIDENT. THE OMBUDSMAN'S 
INVESTIGATION IS COMPLETE AND BE HAS REQUESTED THE 
REMOVAL OF THE POLICE CHIEFS IK CHARGE AT THE TIME 
AND THE PROSECUTION OF THE OFFICERS INVOLVED. v 

7. THE AMBASSADOR INQUIRED AS TO WHAT HAD HAPPENED 
TO THE LEADERS WHO WERE TAKEN AWAY DURING THE 
INCIDENT AND HAVE EITHER DISAPPEARED OR TURNED UP 
DEAD. TIE OMBUDSMAN STATED THAT THEY HAVE TURNED THE 
CASE OVER TO THE ATTORNEY GENERAL'S OFFICE FOR 
ACTION. BUT TO DATE NO ACTIOS IS APPARENT. GARCIA 
LAGUARDIA ALSO NOTED THAT WHILE HIS OFFICE HAD 
INVESTIGATED THE FAR K INCIDENT HSELF. IT HAD NOT 
LOOKED INTO THE DISAPPEARANCE AND MURDER OF THE 
CAHPESIKO LEADER WHO'S 60DY WAS FOUND 60 KHS FROH THE 
FARM. 


4. ASSISTANT SECRETARY SHAITUCK DEGAS THE MEETING BY 
GIVING AN OVERVIEW OF HIS VISIT TO GUATEMALA AND 
EMPHASIZING THE COMMITMENT HE HAS OBSERVED ON BEHALF 
OF IKE PRESIDENT. GOVERNMENT OFFICIALS AND CIVIL 
SOCIETY TO THE PEACE PROCESS. JUSTICE. DEMOCRACY ARB 
HDHAN SIGHTS, THE OHBUOSHAN RESPONDED BY NOTING THE 
SITVATiQH IN GUATEMALA IS VERY "DELICATE." GARCIA 
LAGUARDIA EHPHASI7.E0 THE PEACE PROCESS IS THE KEY TO 
THE CONSTRUCTION OF DEMOCRACY IH GUATEMALA. 

ASSISTANT SECRETARY SHATTUCI! STATED THE U.S. 
CURRENTLY SUPPORTS. AHD VUL CONTINUE TO SUPPORT. HIS 
EFFORTS IN THE PEACE PROCESS. POINTING OUT, HOWEVER, 


8. ASSISTANT SECRETARY SHATTUCK POINTED OUT THAT A 
CLEAR RESOLUTION OF THE BAHACA CASE IS ESSENTIAL TO 
THE PEACE PROCESS. HE STATED THE CASE SHOULD BE 

LOOKED AT IN THE LARGER CONTEXT OF WHAT HAPPENS TO 
COMBATANTS TAKEN PRISONER 8Y THE GUATEMALAN ARHY. IN 
BIS CONVERSATIONS WITH THE PRESIDENT AND THE MINISTER 
OF DEFENSE. THEY ASSURED HIM OF THEIR WILLINGNESS TO 
INVESTIGATE AND TO COOPERATE ON THIS CASE. HE ALSO 
MENTIONED THAI HINUGUA HAD EXPRESSED IIS WILLINGNESS 
TO SUPPORT THE OMBUDSMAN'S EFFORTS IH THIS CASE. »« 
SHAITUCK THEN ASKED THE OMBUDSMAN WHAT HIS OFFICE IS 
DOING OH THE CASE. IN RESPONSE TO THE SUPREME COURT'S 
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RECOMMENDATION THAT THE OMBUBStttH CARRY QUI A FULl 
IHVfSTICAnOIL 

3. THE OHBtlDSKfW RESPONDED THAT IKE CASE 1$ HOT HEV 
TO HIS OFFICE. THAT IT HAD BEEN ORIGINALLY COHSIDERED 

by the previous mtm «.e.. the curieht 

PRESIDENT) VKD ASSISTED MS. HARBURY. GARCIA 

mmm mm ui opened a file ox the case ik 

JANUARY, SINCE HE FOUKO HO OFFICIAL FILE OK THE CASE 
AT THE WBUDSItftM'S OFFICE. HE IS PROCEEDING TO 
INVESTIGATE, AS DIRECTED BY THE SUPREME COURT UNDER 
AH ARTICLE OF THE HEM CRIMINAL PROCEDURES CODE THAT 
ALLOWS THE SUPREME COURT TO ORDER FURTHER 
INVESTIGATION WEN A HABEAS CORPUS PETITION IS MOT 
SATISFACTORILY RESOLVED, AS IN THIS CASE. 

If. THE QBBJDStW NOTED THAT THIS CASE ULUSTRftlES 
THE WEAKNESS OF THE GUATEMALAN JUSTICE SYSTEM- AS THE 
ATTORNEY GENERAL'S OFFICE OR HE SUPREME COURT SHOULD 
HAVE INVESTIGATED HOSE THOROUGHLY IN THE FIRST 
PEACE. IE STATED THAT HE RESPECTS THE MANDATE OF THE 
SUPREHE COURT' AND VILE HOVE FORWARD VITH THE 

INVESTIGATION. IE HAS ALREADY BET WITH HARBURY Ms 
HER LAWYERS AND IS AWAITING BORE I ff F 0RHAT I OK FROM 
TREIt. HE POINTED OUT THAT THERE HAVE BEEN DELAYS 
BECAUSE THIS IS THE FIRST TIDE THIS PROVISION OF THE 
M CRIMINAL PROCEDURES CODE HAS BEEN USED. AHD THERE 
SERE PROCEDURAL ERRORS OMITTED BY THE SUPREME COURT 
WICK ARE BEING CORRECTED. 


It. WIIE US. HARBURY HAS PROVIDED THE ft..„... 

KITH AH EXTENSIVE IHIERVIEW, HE STILL AHA ITS AH OAS 
VIDEO PROMISED BY HER LAWYERS VHICH KATIES MILITARY 
OFFICERS SUPPOSEDLY IMPLICATED EH THE CASE. RE HILL 
CONDUCT INTERVIEWS VITH THESE OFFICERS ONCE HE HAS 
THE INFORMATION. THE AMBASSADOR URGED GARCIA 
LAGVAROIA NOT TO VAIT. NOTING THE NAHES HAD ALREADY 
APPEARED IN THE PRESS. THE OMBUDSMAN THEN 
CATEGORICALLY STATED THAT NJS OFFICE IS NOT AN 
INVESTIGATIVE ORGANIZATION. HE CLAIMS IT DOES NOT 
HAVE THE RESOURCES OR THE INFRASTRUCTURE TO CARRY OUT 
INVESTIGATIONS AS TASKED RY THE HEV PENAL CODE. 
GARCIA LAGUARDtt NOTED HE WOULD REQUEST SUPPORT FROM 
THE UN. 80TH MONICA PINTO AND MINUGVA, TO ASSIST IN 
THIS AREA. 

12. AMBASSADOR THEN REMINDED THE OMBUDSMAN HE RAD 
INDICATED TO HER IN A PREVIOUS MEETING THAT HE RAD 
ALREADY REQUESTED THIS ASSISTANCE FROM HIHUGtM. 
HOWEVER, IX A BETTING ON 11/1? VITH MNUGUtt, II 
INDICATED IT HAS NOT YET RECEIVED THIS REDUEST. THE 
MMWi REPLIED IE HAS ONLY MENTIONED THIS REQUEST 
TO M1NUGU6 READ LEONARDO FRANCO AND ITS PRIOR ACT I KG 

DIRECTOR IFERNAHDO CASlANON), BUT HAS NOT SUBMITTED A 
FORMAL REQUEST. «OTE: HE HAS SUBSEQUENTLY DOFiE 
SC.! THE AMBASSADOR IJEH POINTED OUT T»£ SUPREME 
COURT ONLY ALLANS A 38 DAY PERIOD FOR TNIS 
INVESTIGATION AND A WEEK HAD ALREADY TRANSPIRED. THE 
OHBDDSHSK SAID HE HAS HAS REQUESTED AN EXTENSION DUE 
TO THE PROCEDURAL DELAYS CAUSED BY THE SUPREME COURT. 

13. ASSISTANT SECRETARY SHATTUCK INDICATED THAT THIS 
INVESTIGATION WILL REQUIRE COORDINATION AMONGST A 
NUMBER OF DIFFERENT ENTITIES AHD THAT IT IS CRITICAL 
FOR IKE CASE TO MOVE FORWARD SO IT 1$ NOT AH OBSTACLE 
TO TIE PEACE PROCESS. AS FRIENDS OF GUATEMALA' HE 
VAHT TO SEE THE PEACE PROCESS MOVE FORWARD. IHE 
OMBUDSMAN STATEO RE KILL DO AS IHE LAV REQUIRES. IH 
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THIS CASE HE NEEDS EKR^E'S COOPERATION, ESPECIALLY 
MAT OF MS. HJWOTY AK" ? LAWYERS' SO THAT IIS 
OFFICE CAN RAVE AIL OF : INFORMATION' INCLUDING THE 
VIDEO - WHICH HAD SEEN PROMISED A KEEK AGO BUT AS 
YET HAS NOI BEEN DELIVERED. THE AMBASSADOR AGAIN 


POINTED OUT FHAT THE NAMES OF OFFICERS MENTIONED CN 
THE VIDEO HAVE ALREADY SEEK HADE PUBLIC. 
H. THE OMBUDSMAN THEN OBSERVED THAT THERE MUST BE 
REM. HILL ON BEHAtF OF THE AUTHORITIES TO RESOLVE IKE 
CASE. HE ML DO VHftT HE CAN, AND THE HEWS THAT THE 
PRESIDENT AND MINISTER OF DEFENSE ARE COMMUTED TO 
RESCLVIHG THE CASEi IS GOODS KEVS, HE STATES. A/S 
SHATTUCK STATED THAT THE SINISTER OF DEFENSE HAD 
SPECIFICALLY OFFERED THO THINGS: 111 All WITNESSES 

NAMED 6Y H ARB DRY WILL BE HADE AVAILABLE FOR 
tKTERVIEHS, AHD CZI HE IS IKUIffi TO HAVE THE CAPTURE 
OF 8 ABACA AND ANY SUBSEQUENT ACTIONS REENACIED. IHE 
HOD SAYS HE IS AT THE DISPOSAL OF ALL INVESTIGATIVE 
AGENCIES AHD HILL FULLV COOPERATE. IHE AMBASSADOR 
POINTED OUT THAI SOMEONE MUST REQUEST THIS 
COOPERATION AND THE OMBUDSMAN SAID HE WOULD DO SO. 


INVESTIGATIVE SOLE OF THE 


IS. ASSISTANT SECRETARY SBATTUCK EXPRESSED CONCERN 
TO THE OMBUDSMAN THAT HIS IMPORTANT INVESTIGATIVE 
FUNCTION IS LIMITED VITH ONLY THREE INVESTIGATORS ON 
HIS STAFF AND SAID THAT THE U.S. IS WILING TO 
SUPPORT GARCIA LAQUAROIA IN THIS AREA. THE OMBUDSMAN 


AHSVERED THAI THE SUBJECT OF THE INV ESTIGATIVE 
FUNCTION IS A DIFF ICM T Q0F m TlitTl 


IE. ASSISTANT SECRETARY SHATTICK THANKED THE 
OHBUOSHAH FOR TAKING TIME OUT FOR THIS INIERVIEV ANO 
ASKED NIK TO PLEASE FOLLOW UP VITH HINDGIM. THE 
OHBUOSHAH ASSURED HIH THAT HE HMD CONTACT FRANCO OH 
H0VEH8ER 21 REGARDING TIE HAR8VRY CASE. HE 
AMBASSADOR INQUIRED AS TO WHO WAS IN CHARGE OF IRIS 
HATTER IN HIS OFFICE AND THE OMBUDSMAN STATED HE HAS 
ASSIGNED DEPUIY OHBUDSMAN RICARDO AlVARAOO ID THE CASE. 
COtiMEHT: JUMP START 


If. THIS HEEL , WAS IMPORTANT TO ENCOURAGE GARCIA 
LAGUARDIA ID IfeE SERIOUSLY HIS TASKING ID 
INVESTIGATE THE 8 ABACA CASE AND TO REBUILD SIS 
INVESTIGATIVE CAPACITY. WE ARE NOT SANGUINE HE Hill 
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MOVE VIGOBOUSLT ON EITHER COUNT. BUT NTEtt TO KEEP 
OK PUSHING. 


MEM ... excise f4« 

ftar^r^m d inf orn &tiovLi-Jiartu/ Tv/Bamaca Case I 

Foreign Minister de Vielman will plead for USG understanding 
of the difficulty the de Leon administration faces in acting 
forcefully on the case of Efrain Bamaca. a Guatemalan guerrilla 
who disappeared in 1992. It is important to reaffirm the USG' s 
interest in improved human rights in Guatemala, while also 
expressing our continued support for the peace process and for 
de Leon's desire to strengthen .democracy and respect for human 
rights. 

Bamaca Case 

This case first came to our attention in March 1993, when 
Harbury approached our embassy in Guatemala to seek assistance in 
locating the remains or determining the whereabouts of her 
common-law husband, who had disappeared after a battle with the 
Guatemalan army the year before. Although Bamaca was origin ally 
believed killed in battle, two ex-guerrillas told the OH and the 
OAS in 1993 that they had seen him and other JJ 
clandestine army captivity. Harbury has made a high-profile 
effort since then to learS of Bamaca 's fate, including two hunger 
strikes, an appearance on "60 Minutes," and a November 21 meeting 
witn National Security Adviser Lake and the Vice President's , 
National Security Adviser, Leon Fuerth. _ 

Our embassy has provided extensive assistance to Harbury and 
has pressed the Guatemalan government repeatedly and at the 
highest levels for a thorough and transparent ^"^ation of 
the case. We have told President de Leon and Harbury that, 
according to all information available to us , the Guatemalan 
military did in fact capture Bamaca, who was Ijgbtly funded. We 
have no reports to indicate that Bamaca was alive **ond the 

first few Seeks after his capture. We have urged de Leon to 
conduct a complete investigation, which is now underway, 
(Assistant Secretary.Shattuck visited Guatemala November 16-18 to 
press this point.) |_ 


Harbury returned to Guatemala on November 28. The following 
day the GOG announced that it was taking legal action to force 
Hartury tome criminal charges within JgSSf^ 
Guatemalan military officials, as she had Publicly glared she 
was going to do. Harbury cannot leave the country duri «9 this 
fifteen-day period. Last week, the Guatemalan Attorney General 
publicly declared that the GOG may file criminal £;rges J9" n8t 
Harbury for "defaming- the Guatemalan state -- a g**^^ 
apparently legal under Guatemalan law, but wh *J* * n i* 
to worsen the GOG's image with Congressional staffers, NGOs and 

others in the U.S. „^m±^ q Qo3^3 
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US Interests in eterna l a and the Baiuaca Case 

The principal US interests in Guatemala are the maintenance 
of civilian rule, the strengthening of its fragile democratic 
institutions, and the modernization of Guatemala's economy to 
increase the well-being of the majority of Guatemala's 
population. Critical to our successful efforts to advance 
these interests have been strong stands on human rights 
(including suspension of all military assistance since 1990) 
and support for a fitful peace process which has finally taken 
on real momentum in 1994. 

The Guatemalan government regards our pressure about this 
case and our assistance to Harbury as evidence that we have 
tilted toward the guerrillas, whom they regard with some 
justification as bent on derailing the peace process. The GOG 
maintains that Harbury is an agent, or at the very least a 
pawn, of the URNG. They are skeptical about Harbury 's claim 
that she was married to Bamaca and point to her inability to 
produce any photos of the couple together. The COG believes 
that Harbury is serving the URNG's desire to delay a final 
peace accord indefinitely. 

Peace Process 

Considerable progress has been made in resolving 
Guatemala's iong-running internal conflict since UN-mediated 
peace talks began in January 1994. The U.S. has also played an 
important role in keeping the talks on track as one of six 
international "Friends" of the peace process (along with 
Mexico, Norway, Spain, Colombia, and Venezuela). The parties 
signed a framework agreement in January 1994, including a 
calendar of negotiation topics, to include discussions on human 
rights, displaced persons, indigenous issues, socio-economic 
reform and agrarian matters and the army's role in a 
democracy. So far this year, agreements on human rights, 
displaced persons and an Historical Clarification Commission 
have been signed. The March 29 human rights accord provided 
for the establishment of a UN verification mission to 
strengthen existing institutions to improve respect for human 
rights. That mission [acronym: MINUGUAl was approved by the UN 
General Assembly in September. A preliminary mission began 
work in Guatemala in mid- Sept ember; the full mission, which 
ultimately will employ about 300 people,, was inaugurated 
November 21. 

The Historical Clarification Commission, which will be 
established after a final peace accord is signed, will not name 
names of perpetrators of past human rights violations and its 
findings will not have judicial effect. The subsequent 
backlash from URNG troops and sympathizers was a major factor 
contributing to stalling of the talks from July to October.* 
Although negotiations have resumed in Mexico and are currently 
underway to discuss the issu-2 of inoig«nyus rights, affinal 
peace accord in the ne<-r future xs fcy no neins " 
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E.O 12356: OECL: OADR 
TAGS; PflUM. PINS. PREb PGOV, MARR. ST 
SUBJECT: AMBASSADOR DISCUSSES BAHACA AND OTHER HUMAN RIGHTS 
CASES KITH MINISTER OF DEFENSE 

f ENTIRE TEXT. 

2. SUMMARY. AMBASSADOR. ACCOMPANIED BY DEFENSE ATTACHE) MET 
WITH MINISTER OF DEFENSE GEN END I SUEZ OVER BREAKFAST ON NOVEMBER 
. 22. THE AMBASSADOR USED THE OPPORTUNITY TO PRESS GEN ENRIQUE! 
STRONGLY FOR A RESOLUTION Of THE BAHACA CASE. AS WELL AS OTHER 
PENDING HUMAN SIGHTS CASES. GEH EKRIQUEZ PLEDGED TO FULLY 
COOPERATE KITH THE OMBUDSMAN AND SOLICITOR GENERAL'S 

INVESTIGATIONS INTO THE CASE. AND ALSO E XPLAINED THAT HE WILL 
GIVE MINJGJA ACCESS TO EX-GUERRILLAS WHO ARE STILL VH« THE ST 
ATjHYASCOLLABORATOHS. GE N ENRIQUE? DESCRIBEE) HIS MKHP TS TO 
H^.tt-.TBS m VI lUNIftl lUS T O fURN HIHSELFJ H, AND BEClDSTTtFlTlD 


VIOLATED THE MINHTERTCOWTPENCE. ALL^STJPPORT HM BEEN~CUT OFF. 
TO INCLUDE CPf CONTRERAS- SALARY PAYMENTS TO HIS FAMILY. C 
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J. GEN ENRIQUE! DESCRIBED Hi 


INWSJCKiLiOW QUICK1V SPREADING THROUGHOUT ALT A VERAPAZ 
DEPARTMENT AS WELL AS THE SOUTHERN COAST. VEJONOEJtfllKIIIG THE 
AUTHORITY OF THE CCS AS WELL AS PRESIDENT OE LEON HIMSELF. 
PRIVATE LANDOWNERS" ARE INCREASINGLY COMING TO Hlfl DEMANDING 
ACTION TO RESTORE THE FINCAS 10 THEIR LANDLORDS. GEN ENRIQUE 2 
STILL HAD HOPES FOR THE PEACE PROCESS. BUT SAW THE UPCOMING 
ROUND AS PERHAPS CRITICAL TO THE CONTINUATION OR BREAKDOWN OF 
THE PEACE PROCESS. GEN ENRIQUE! PROUDLY EXPLAINED THE NUMEROUS 

nm n \nm m n tm m hade nmm on mm mm 

ISSUES. WHICH HE VAS LOOKING FORWARD TO EXPLAINING TO THE 
SPECIAL UN REPRESENTATIVE' MONICA PINTO, ON NOVEMBER 23. END 
SUMMARY. 

RUMORS ROLL IN GUATEMALA 


<- THE AMBASSADOR. ACCOMPANIED BY THE DEFENSE ATTACHE' MET WITH 
THE GUATEMALAN MINISTER OF DEFENSE 01001. MAJOR GENERAL MARIO 
RENE ENRIQUE! MORALES' OVER BREAKFAST ON NOVEMBER 23. GEN. 
ENRIQUE! GREETED THE AMBASSADOR BY CHUCKLING THAI HE HAD JUST 
EEEN REVIEWING SOME OF IDE 1M0RS THAT HAl»E BEEN CIRCULATING. 
Kt ADDED THAI CUHEKMA IS THE UNO OF RUMORS. YOU KNOW. ONE 
RUMOP W«S Tfi- HE- V»'9!il WOULC RE' IRt WITHIN A MONTH. 

i-i't'- to wtiHEs :-<c, ge« enrique; added that w 
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OTHER RUMOR VAS THAT BE AMD TIE AMBASSADOR HAD STRAINED 
RELATIONS. BE EXPLAINED THAT HE NAD OKLT RECENTLY BEEK ASKED BY 
A REPORTER TO EXPLAIN WHY RE AND THE AMBASSADOR RAO FALLEN 
OUT. THIS PARTICULAR RUBOR CLAIMED THAT HAD GEN EKRIQUEZ (ONE 
AHEAD WITH HIS VISIT TO WASHINGTON. D.C. IN LATE NOVEMBER- THE 
AMBASSADOR WOULD HAVE RECOMMENDED THAT ASSISTANT SECRETARY OF 
STATE ALEXANDER WATSON AND SECRETARY OF DEFENSE WILLIAM PERRY 
NOT GRANT KID OFFICE CALLS. AS THEY WOULD LOSE PRESTIGE BY 
RECEIVING HIM rDESPRESTICIARSE'l . 

AMBASSADOR PRESSES BAHACA CASE 


miXPLAjJIFIl THAT iff CDKTIKUEJLLPJE 

EXJiFJElJLJmERra 

CCISaIeR EFRAIH BAHACA UELASOUEZ. THE HUSBAND OF lOTtlTIZEN 
JENNIFER NARBURY. 

GOING IK 

. _ ESal relaiiokS. support For Iht peace 

PROCESS AND DEHMRAnrniSTTTuTlWRlMAIN THE DEFINING GOALS OF 
U.S. FOREIGN POLICY TOWARDS GUATEMALA. THE BAMACA CASE COULD 
BECOME A CRITICAL ELEMENT IN OUR RELATIONS. HOWEVER. 

i. GEH ENRIQUE! RESPONDED THAT HE IS VEIL AWARE OF THE GRAVITY 

OF THE CASE> AND W ILL FULLY COOPERA TE WITQ lOMiHG 
I NVESTIGA TION BEING CMITO jfTTBE WATTHALAH HUMAN RIGHTS 

fiarom jorge bario garcia laguaroia. he has already \ 1 

INSTRUCTED ALL OF HIS CO HflAMDERSJl)J]f£K-rjl£.IR DOORS TO THE 1 
OMBUDSM AN AND L E T RIM SEE A NYTHING HE WANTS. LIKEWISE. HE HAS 1 
I^STRDfTETMHAT IF THE OMBUDSMAN WANTS 10 QUESTION ANY OFFICER 
HE SUSPECTS OF BEING INVOLVED WlTB THE CASE. THEY ARE TO COMPLY 
AND COOPERATE FULLY. AFTER ALL. HE TOLD THE OFFICERS. IT WILL 
SIMPLY BE YOUR WORD AGAINST THE EX-GUERRILLA. SANTIAGO CABRERA 
LOPEZ. WHO HAS RECENTLY GIVEN TESTIMONY BEFORE THE OAS HUMAN 
RIGHTS COMMISSION IN WASHINGTON. 

7. THE AMBASSADOR INTERJECTED Tf JUL "00 THAT HE SHOULD BE 
AWA RE THAT H E USG HAS RELIABLE ] NF.ORHATrcTTBH~^ FJE1TAT~~ 
tfftWlOTRCR^lOE BAY M m ^ CftPTUitE BMACA ALIVE 
IN MARCH OF 1332. AND SUBSEQUENTLY HAD KIN UNDER INTERROGATION 
FOR SOME TIME AFTERWARDS, THEREFORE THE ARMY MUST KNOW WHAT 
HAPPENED TO HIM. GEN ENRIQUE I RESPONDED THAI YES. HE IS AWARE 
THAT THE USG HAS SUCH INFORMATION. THE CHIEF OF STAFF. MAJOR 
GENERAL MARCO ANTONIO GONZALEZ TARACEKA. HAD COME TO SEE HIM 
VERY CONCERNED AFTER THE DATT AND NIIGP CDR HAD INFORMED HIM OF 
THIS SAME INFORMATION. HE AND GEN GONZALEZ HAD DISCUSSED THE 
POSSIBLE CONSEQUENCES OF THE BAMACA CASE. TO INCLUOE THE 
POSSIBILITY THAT 


GEH EKB JQUEZ THEN 
DETAILS OF THE _ 

- ICEf.. r . 

H APlETN" INVOLV ED AND WHERE SO THEY CAN" BE INVESTIGATED. ^<_^' 


... . - ^ THEJISG sc~' ,r 


I (I UACBCll IT rue ^< 


8. THE DATT ASKED GEN ENRIQUE! WHAT WOULD HAPPEN I? "THE 
OMBUDSMAN DISCOVERED THAT SOME ARMY OFFICERS HAD INDEED 
INTERROGATED BAMACA AKD THEN POSSIBLY KILLED HIM. HE REPLIED ' 
THAT THESE OFFICERS WOULD THEN HAVE TO EE TRIED IN COURT. THE 
DAT) FOLLOWED UP Bi ASKING IF SUCH IRIALS WOULD CAUSE INTERNAL 
PROBLEMS IN THE ARMY, AS CONVICTED OFFICERS MlChl PROVIDE 
INFORMATION ON OTHER OFFICERS WHO ABUSED CAPTURED .GUERRILLAS IH 
THE PAST. „GEN ENRIQUE! THEN lAUCNEO AHD RESPONDED THAT THEN ALU 
Gl ARMY OFFICERS WOULD GO TO JAIL AHD VOULDN'I THAI BE A GOOD 
PURIFICAIION rOEPURACIOH"! OF THE ARMY? 

S. THE AKBASSADOR RFIMPIIAS ! ZEI THAI THE MMSr.'-VS 
•NVESllGAtlON MUST PRCDU'J- ' AfCi'M P[ SUl TS/'l-P ".pT 5 l WWO -f 
-iCi EI'CIlEA: ??'.t;:C\S-ir. w 
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AMBASSADOR ADDED THAT LIKEWISE THESE WERE OTHER PENDING CASES 
THAT REMAINED UNRESOLVED. SUCK AS TIE MURDERS Of U.S. REPORTERS 
NICK SLAKE AMD GRIFFIN 0AVJS! THE UNRESOLVED KIDNAPPING- RAPE 
AND TORTURE Of U.S. CITIZEN DIANA ORTIZ! AND THE ISSUE Of CPT 
COHTRERAS. CONVICTED FOR HIS INVOLVE KENT IN THE HURDES Of B.S. 
CITIZEN MICHAEL DEVIKE. STILL BEING AT LARGE. 

SOLICITOR GENERAL INVESTIGATION ON BAMACA CASE 

ID. GEN ENRIOUEZ REPEATED THAI THE GT ARKY VOULD GIVE ITS FULL 
COOPERATION 10 THE OMBUDSMAN'S INVESTIGATION. THE OTHER AVENUE 
STILL AVAILABLE WAS THE INVESTIGATION BEING CONDUCTED-. BY THE 
SOLICITOR GENERAL i AC1SC10 VALLADARES. VAlLAOARES NAD EVEN 
DISCUSSED WITH THE MOD THE POSSIBILITY Of RECREATING THE COMBAT 
SKIRMISH IN WHICH BAHACA HAS KILLED. GEN ENRIOUEZ EXPLAINED 
THAT HE CERTAINLY COULD HAKE MOST IF NOT ALL Of THE OFFICERS 
AVAILABLE WHO HERE THERE AT THE TIME, 8UT THE ENLISTED PERSONNEL 

VOULD BE MORE OF A PROBLEM. HOWEVER- HE THEN SPECULATED THAT 
THIS WOULD PROBABLY END UP BEING JUST ANOTHER Of VALLADARES' 
SHOWS- AMD VMMI'T REALLY CLARIFY VERY MUCH. ESPECIALLY SINCE 
IT WOULD BE IMPOSSIBLE TO ASSEMBLE THE GUERRILLA PARTICIPANTS IH 
• THE COMBAT ACTION. 

11. GEN ENRIOUEZ THEN RELATED THAT HE HAD SEEN ASKED TO ALLOW A 
COUNTER-DEMONSTRATION AGAINST JENNIFER HAS BURY WHILE SHE WAS ON 
HER HUNGER STRIKE IN THE CENTRAL PLAZA. BUT HAD PROHIBITED IT. 
SEVERAL PERSONS HAD COME TO HIM ASKING PERMISSION TO GATHER ALL 
THE WAR WIDOWS AND CRIPPLED SOLDIERS WHO HAD SERVED IN COMBAT 
AGAINST THE ORPA'S LUIS IXMATA FRONT AROUND SAN MARCOS WHERE 
EFRAIN SAMACA HAD BEEN A COMMANDER. THESE PERSONS WOULD HAVE 
BEEN TAKEN TO THE CENTRAL PLAZA CARRYING SIGNS SAY I KG "THIS IS 
WHAT SAMACA DID TO ME." OR "THIS IS THE LOVED ONE BAMACA TOOK 
AWAY FROM ME." FOR EXAMPLE- THESE PEOPLE WOULD THEN HAVE 
CONFRONTED HARBURY WITH THEIR COMPLAINTS AGAINST BAMACA. GEN 
ENRIOUEZ EXPLAINED THAT HE NAD DISAPPROVED THIS ACTIVITY. AS IT 
OULD HAVE SIMPLY BEEN USING POOR WIDOWS AND CRIPPLES fOR A 
POLITICAL PURPOSE. MUCH AS JENNIFER HARBURY IS DOING WITH THE 
DISAPPEARANCE OF EFRAIN BAMACA. 

STATUS OF MICHAEL OEVINE CASE REVIEWED 

12. GEN ENRIOUEZ ADDED THAT HE HAD BEEN UERY DISAPPOINTED WHEN 
CPJJPNJRERAS HAD NOT RESPONDED TWOUGH AN INTERMEDIARY TO 
ENRiaUEl H)FTTH~niST COHT RERAS TURN HIMSELF IN TO THE JUSTICE 
SYSTEM" IN RETURN FOR THE MINISTRY OF DEFENSE'S ASSTS~TA~RCE~IN 
APPEALING HIS CONVICTION. AS A RESULT. ENRIOUEZ HAD PERSONALLY 
SIGNED THE ORDER TO END CPT COHTRERAS' SALARY PAYMENTS TO HIS 
WIFE AND CHILDREN. WHO CONTINUE TO RESIDE IN GUATEMALA CITY. 

MANY OFFICERS HAD CRITICIZED HIM FOR STOPPING THESE PAYMENTS. . 
HE HAD ALSO SECRETLY OFFERED 2S-000 DOLLARS TO ANY GT ARMY 
OFFICER WHO COULD PERSUADE CPT CONIRESA.S TO TURN HIMSELF IN- 
WHICH LIKEWISE HAD NOT PRODUCED RESULTS/- GEN ENRIOUEZ CONCLUDED 
THAT CPT COHTRERAS HAD VIOLATED HIS CONFIDENCE- AND THEREFORE 
WOULD RECEIVE NO HELP FROM THE MINISTRY OF DEFENSE IN THE FUTURE 
if HE IS CAPTURED. HE ADDED THAI CPT COHTRERAS WILL FALL 
EVENTUALLY. THE AMBASSADOR AGAIN EMPHASIZED THAI THIS CASE ALSO 
VOVLD AFFECT THE USG RELATIONSHIP WITH THE GOG AS LONG AS IT 
REMAINED UNRESOLVED. 

13. GOING BACK TO IHE ISSUE OF FUER TES CAM! N05 - GEft ENRIOUEZ 
EXPLAINED TEAT THE GT MHY WOULrtPHPLTW THE REQUESTS MADE 1 
EARLIER M^nr- , " ' " Tlf> 8FH0UI CERTAIN 
OFFICERS INVOLVED IH THE COVERUP OF IHF DEVINE MURDER WHO ARE 
CURRENTLY ASSIGNED TO MILITARY ZONE IB IN JUTIAPA WHERE FUERTES 
CA1INDS 55 WOULD BE BASED. THE »«»y} i^mi- ?*E8£. COl JULIO 
RLPIRE2. HAD ALREADY BEEN REMOVED «D 5; K = JC ft i« CHARGE Of 
SECURITY X IHE LA AUPOF» AIPPC'T : V GL'^EMAls Z-'i. THE ZONE 

■ COtmstDiR. COL CESAR WGUSiC VA'-V- Tiy.i. *OJ:D 2: REMOVED 
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FjBT^TIEjy STATIONS THAI COME OUT WITH THE , 


EKMY 
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GENERAL OFFICER PROMOTIONS 


II. GEN ENRIOUEZ CONTINUED THAT HE AND GEN GONZALEZ HAD 

RECENTLY MET TO DISCUSS THE HEX! PROMOTIONS TO GENERAL OFFICER. 
THE CANDIDATES INCLUDED COLONEL HECTOR MARIO BARRIOS CELADA. THE 
COMMANDER OF MILITARY ZONE 20 AT SANTA CRUZ DEL QUICHE! COLONEL 
MARCO TULIO ESPINOZA COHTRERAS. COMMANDER OF THE NORTHERN 
AIR8ASE: AND COLONEL MARIO ROBERTO GARCIA CATALAN. COMMANDER OF 
HILITARY ZONE 302 IN CHIHALTEHANGO. OJQTE: COL GARCIA CATALAN * 
WAS THE COMMANDER Of MILITARY ZONE 23 IN THE PETEN WHEN MICHAEL • 
DEVIKE WAS MURDERED THERE IH 19S0. AND IS HEAVILY IMPLICATED IN 
BOTH THE MURDER AND THE SUBSEQUENT ARKY COVERUP OF THE MURDER. 1 
GEN GONZALEZ HAD EXPLAINED THAT HE FULLY CONCURRED WITH THE ' 
PROMOTIONS OF COLONELS BARRIOS AND ESPINOZA- BUT WOULD LEAVE THE 
ECISION TO GEN ENRIOUEZ ON WHETHER OR NOT TO PROMOTE COl GARCIA 
CATALAN. 


81 


16. GEN ENRIOUEZ THEN DISCUSSED THE GREAT CONFIDENCE HE HAS IN 
HIS CHIEF OF STAFF. MG GONZALEZ. LAST WEEK DURING THE 
CONGRESSIONAL HEARINGS ABOUT THE DISTURBANCES RELATED TO THE 
TRANSIT STRIKE/ HE HAD BEEN ASKED BY SOME CONGRESSMEN WHY HE 
DIDN'T CUT SHORT HIS VISIT TO ISRAEL AND COME BACK EARLY TO DEAL 
WITH THE CRISIS. NE EXPLAINED TO THE AMBASSADOR THAT IH FACT HE 
HAD COME BACK TWO DAYS EARLY. HE TOLD THE CONGRESSMEN- ON THE 

OTHER HAND. THAT WITH MG GONZALEZ AS ACTING MINISTER. THERE 
REALLY WAS NO NEED FOR HIM TO COME BACK . AS MG GONZALII WAS MO RE 

"VAX 


T HAN CAPABLE , OF PEALING WITH ANY CRtSlil 


8h 


MIHUGUA WILL SOON HAVE ACCESS TO EX-GUERRILLA S 

' I). GEN ENRIOUEZ THEN SHIFTED IHE CONVERSATION BY SAYING THAT 
HE WAS EXTREMELY PLEASED WITH THE STARTUP Of MINUGUA ON NOVEMBER 
1\. RE EXPLAINED THAT NC GOC OFFICIALS HAC GONE TO THE 
INAUGURAL ACT- AS URNG REPRESENTATIVES WERE UNABLE TO BE ' 
PRESENT. THIS GOG ABSENCE WAS TO HELP MINUGUA HAIN1AIN ITS 
POSITION OF NEUTRALITY BETWEEN THE URNG AND THE GOG- EVEN THOUGH 
OF COURSE. MINUGUA HAD TO NEGOTIATE IIS OPERATING AGREE HE NT WITH 
THE GOG . [NOTE: MINUGUA ASKED THE GOC NOT TO SEND ANV 
REfS-StNIATIVESl. 1EN_^P I Q"E I OECJl^Lttl JQOJUI* 
W VAfl£S.Ot..AlL ESWIl'.l? MVin tx:i;.c--^Z 
tti W GT iRMT ■■■) 'ilN 'ICI'A. •.: !• - ■ '■ 
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SANTIAGO CABRERA WAS INCORRECT VHEN HE SPOKE Of 35 GUERRILLA 
PRISONERS IN CLANDESTINE PRISOHS. MINUGUA VILL THEN BE GIVEN 
ACCESS TO ALL Of. THESE INDIVIDUALS TO VERIFY THAT THEIR HUNAN 
RIGHTS ARE BEING RESPECTED. THE AMBASSADOR RESPONDED THAT THIS 
WAS AN EXCELLENT GESTURE BY SEN ENRIQUEZ> AND WOULD HELP RESOLVE 

THE ISSUE Of THE GUERRILLAS BEING MAINTAINED IN CLANDESTINE 
PRISONS AS CLAIMED BY SANTIAGO CABRERA AND JENNIFER H ANBURY. 
(NOTE: SUBSEQUENT TO THIS MEETING. THE AMBASSADOR REITERATED 
THIS COMMITMENT BY THE HOD TO MINUGUA 
EAD LEONARDO FRANCO. SEE GUAT 18581.1 

COG LOSES AUTHORITY OVER GROWING NUMBERS OF LAND INVASIONS 

It. GEN ENRIQUEZ EXPLAINED THAT A MAJOR TOPIC OF DISCUSSION 
DURING THE LAST CABINET MEETING WITH PRESIDENT RAMI DO DE LEON 
CAHPIO WASQHE ISSUE Of THE INCREASING LOSS OF AUTHORITY Of THE 
CENTRAL GOVERNMENT. GEN ENRIQUEZ HAD EXPRESSED HIS CONCERN AT 
IKE MEETING FOR THE SERIOUS EROSION OF PRESIDENT DE LEON'S 
PERSONAL AUTHORITY AS PRESIDENT. T HE GOVERNMENT INCRE ASINGLY 
DESIST S FROM EXERCISING ANY C ONTROL QU TB THE PBPlll ATTTHTTl) A VOID 
TWf AXCBWTOR5 O f HUM AN HIGHIST TOL ATIONS IN AN ATTEM PT TO. KEEP 
TjTEjaFPl|3^^ THE" 
ElETmieSTNTnitnfflElf'OTTlNCA INVASIONS. THESE INVASIONS 
FIRST BEGAN ALONG THE SOUTHERN COAST OF GUATEMALA ABOUT SEVEN 
MONTHS AGO. ABOUT FOUR MONTHS AGO THEY BEGAN TO SPREAD TO AtTA 
VERAPAZ DEPARTMENT. IN ALTA VERAPAZ DEPARTMENT ALONE. SQUATTER 
INVASIONS OF FINCAS HAVE HOW RISEN TO 41 DIFFERENT FINCAS. 
THESE SQUATTERS ARE ACTUALLY HARVEST INC AND SELLING THE COFFEE 
ON THE FINCAS. 

1?. THE SQUATTERS 1GHORE ALL AUTHORITIES WHO ASK IHEM TO LEAVE, 
TO INCLUDE NATIONAL POLICE. JUDGES. AND LOCAL HUMAN RIGHTS 
OMBUDSMEN. THE ARMY CANNOT ACT TO RETURN THE FINCAS TO THEIR 
OWNERS FOR FEAR OF CREATING HUMAH RIGHTS VIOL AT IONS, FINCH 


OWNERS HAVE EXPRESSED A DESIRE TO HIKE THEIR OWN PRIVATE FORCES 
TO DISLODGE THE SQUATTERS- BUT ARE REQUESTING THAT THE 
GOVERNMENT NOT PROSECUTE THEM IF ANYONE IS HARMED WHEN SQUATTERS 
ARE REMOVED, A REQUEST THE GOVERNMENT OF COURSE CANNOT ACCEDE 
TO. THIS SITUATION CANNOT GO ON INDEFINITELY. ALREADY PRIVATE 
LAND OWNERS ARE APPROACHING GENERAL ENRIQUE! AND ASKING KIM FOR 
ACTION. THEY CLAIM PRESIDENT DE LEJDJM IS IN FACT EXECUTING A DE 
FACTO LAND REFORM MUCH AS PRESIDENT ARBENZ ATTEMPTED TO 
ACCOMPLISH IN THE EARLY FIFTIES BEFORE HE WAS OVERTHROWN IN 
1S54. GEN ENRIQUEZ EXPECTEO PRESSURES FROM PRIVATE LANDOWNERS 
TO INCREASE UNTIL SOME ACTION IS TAKEN ON THIS PROBLEM. 

21. OF COURSE, THE PRUffl tM | & MS" Tl ™ ll"' 1 " THE FAILURE OF 
FINCA OWNERS T O PAY THE MI NI HUM WAGE TO THEIR VORKERS. THIS ' 
ISSUE WAS ALSOTROUGHT UP Bl THE MINISTER OF TABOR DURING THE 
LASI CABINET MEETING. SHE EXPLAINED THAT ON THE SOUTHEAST 
COAST- 95 PERCENT OF LANDOWNERS PAY THE MINIMUM WAGE! ON THE 
SOUTHWEST COAST THE FIGURE IS SB PERCENT. AND IN ALTA VERAPA2 
ONLY 4B PERCENT PAY THE MINIMUM VAGE TO THEIR WORKERS. THE 
MINISTER OT LABOR COMPLAINED THAT HER OFFICIAL S CANNOT GET OUT 
TO_ THE7IHCA3 TO 'ENTOlCTiTOMPL IANCE WITH THE MINIMUM VAGE. AS 
THEY~T6¥l HAVE THE FftV WHEEL" DRIVE VEK'iCifOLWTO' REACH* 
MASLOMKESE FINCAS. GEN SAID T«'AT HE THEN OFFERED 

THE USE OF TWO PERSONNEL TRANSPORT HELICOPTERS THE ARMY HAS TO 
TRANSPORT flINISTRY Of LABOR PERSONNEL TO INSPECT FINCAS AND 
ENFORCE IKE MINIMUM VAGE. 


RIG HTS OF IKE INDIGENOUS POPULATION IS CRITICAL. THE 
BUNG ESPECIALLY DEMANOJN~G - CTl¥ir?ATITCIJllR ISSUE. 


PEACE PROCESS AT CRITICAL rOlEN" 
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FOR GEM ENRIQUE!' LEADERSHIP AND EFFORTS TO SUPPORT DEMOCRACY 
AND THE PEACE PROCESS IN GUATEMALA. HIS EFFORTS DAVE BEEN 
PARTICULARLY NOTEWORTHY IN ENSURING THE £T ASHY OFFICER CORPS' 
SUPPORT FOR THE PEACE PROCESS. GEN ENRICUEZ EXPRESSED HIS 
APPRECIATION FN THIS EXPRESSION Of CONFIDENCE. THE AMBASSADOR 
ASKED GEK EKRIOUEZ fOR HIS PERSPECTIVE ON THE CURRENT STATUS Of 
THE PEACE TALKS. 

22. GEN ENRICUEZ EXPLAINEO THAI 

THE URNG IS 
i HOPING IKEY 

CAN USE IT TO CREATE THE CONDI 1 1 DNS AMONG THE INDIGENOUS 
POPULATION TO DEVELOP A POLITICAL BASE FOR THEMSELVES IN 
GUATEMALA. WHICH THEY PRESENTLY LACK. IF AN AGREEMENT CANNOT BE 
REACHED ON THE RIGHTS Of THE INDIGENOUS POPULATION CURING THE 
NEXT MEETING IN MEXICO CITY, THE TALKS COULD BREAK DOWN. IF AN 
AGREEMENT IS REACHED. THERE IS A GOOD POSSIBILITY THAI A FINAL 
PEACE ACCORD WILL BE REACHED BY JUNE I9S5. 

ARMY PROGRESS ON HUMAN RIGHTS ISSUES 

23. GEN ENRICUEZ ADDED THAT HE WAS PREPARING FOR HIS MEETING 
WITH MONICA PINTO. THE UN'S SPECIAL HUNAN RIGHTS REPRESENTATIVE 
FOR GUATEMALA. HE FXPI AJHED THAT MOT PFBEFNT fir HFB ptfUICIK 
RECWIEJIDAIIONUJR ACTIONS TO BE TAKEN BY THE GOG TO IMPROVE ' 
HUNAN. JUGHTSJN GUATEHALA'HA'VE IN FACT £ I THER BEEN ACCOMPLISHED 
OR ARE IN PROGRESS AT THIS 1 1 ME.' MUCH HAS BEEN ACCOMPLISHED 
REGARDING ISSUES AFFECTING THE ARMY. THE ARMY HAS STOPPED 
FORCED RECRUITMENT. AND A RECRUITMENT LAW IS CURRENTLY WITH THE 
CONGRESS FOR APPROVAL. THE "ARCHIVOS" INTELLIGENCE SECTION THAT 
USED TO BE WITH THE PRESIDENTIAL MILITARY STAFF IS BEING 

CONVERTED TO A CIVILIAN INTELLIGENCE SERVICE. AND LEGISLATION 
FOR THAT CHANGE IS ALSO WITH THE CONGRESS fOR APPROVAL THE 
CRIMINAL PROCEDURES CODE HAS BEEN REFORMED TO TAKE AVAY MICH OF 
THE JURISDICTION OF MILITARY LAW OVER GT ARMY PERSONNEL. 
MILITARY PERSONNEL WILL NOW BE TRIED BY CIVILIAN COURTS RATHER 
THAN MILITARY TRIBUNALS FOR MOST INFRACTIONS. THESE ARE JUST 
SOME Of THE REFORMS MADE OR IN PROGESS TO IMPROVE RESPECT FOR 
HUMAN RIGHTS WITHIN THE ASM». A DOCUMENT OUTLINING ALL Of THESE 
CHANGES WAS TURNED OVER TO MONICA PINTO ON NOVEMBER 24. 

COMMENTS 

24. ENCOURAGING IN THIS MEETING WAS GEN EHRlQUEZ' REITERATED 
INTENTION TO GIVE MINUGUA ACCESS TO EX-GUERJHLLAS WHO CONTINUE 
TO WORK WITH THE GT ARMY AS COLLABORATORS. THESE INDIVIDUALS 
MAY BE THE ONES THAT EX-GUERRILLA SANTIAGO CABRERA AND JENNIFER 
HARBURY CLAIM ARE IN FACT "PRISONERS" BEING KEPT IN CLANDESTINE 
PRISONS AT DIFFERENT LOCATIONS AROUND THE COUNTRY. If HIHUGUA 
IS GRANTED ACCESS TO THESE EX-GUERRILLAS. THEIR TRUE STATUS CAN 
BE DETERMINED ONCE AND FOR ALL. MINUGUA VERIFICATION CAN ALSO 
SERVE TO ENSURE THE CONTINUED SAFETY AND PROPER TREATMENT OF 
THESE EX-GUERRILLAS, 

K. LES S HOPEFU L WAS GEN ENSIOUEZ' DISCUSSION OF IKE PROGRESS 
OF THE OMBUDSMAN'S INVESTIGATON INTO THE WHEREABOUTS OF FORMER 
ORPA COMMANDER EFRAIN BAMACA. .READING BETWEEN THE. LIJI£S.J3f..GEN ' 
EHRlQUEZ STATEMENTS ABOUT ALLOWING THE OMBUDSMAN TO QUESTION"" 
OFFICERS SUSPECTED OF INTERROGATING BAMACA WAS THE INSINUATION 

that these officers. if questioned. would deny ever having seen 
bama'ca: much less having interrogated or killed him. thus the' 
investigation could iasiir end up with ike wow of several el 
army officers against the vord- of one ex-gverriila--resultinc in 

an inconclusive case. ms no clarification about what happened 



PAEE H Of H GUATEH WW IB OF R 301&84Z SHC6341 
FIKCA INVASIONS ABOUND THE COUNTRY. THIS SITUS! 10 * COULD EASI LY 
H AVE SEWEBE DES TABILIZING EFFECTS ON PR K IU bH i Ot WTS 
Al ffllHUjlHAIION AND FltAiiUk 6UflTEm LAH-D£H0CgAlirPB0CESS 

itself, it is vNj (my niif i5ffiittBs. MiLL put iip minu s 

Simnmt too h ick i qhc^b. the DEKANDS FOR ARMY INTERVENTION 10 
RETURN THE FINCAS 10 THtlT LANDLORDS VILL CONTINUE TO EROV. IF 
THE CURRENT ADMINISTRATION AND ARMY LEADERSHIP DOES NOT RESPOND 
TO THESE DEMANDS TO RESOLVE THE SITUATION' PRIVATE LANDOWNERS 
COULD ATTEMPT TO SUPPORT HARDLINE OFFICERS IN THE GT ARMY TO 
OUST THE CURRENT PROGRESSIVE LEADERSHIP- AND FORCE THE PRESIDENT 
TO TATE TOUGH MEASURES TO RESTORE ORDER TO THE COUNTRY. THEY 
COULD ALSO FORM PRIVATE SECURITY FORCES. RAISING THE SPECTRE OF 
RURAL "DEATH SQUADS. ' 
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AROUND THE WORLD 


President-elect 
Of Mexico 
Names a Cabinet 

MEXICO CITY-President- 
elect Ernesto Zedillo unveiled his 
cabinet yesterday, bringing an 
opposition leader into govern- 
ment and serving notice that he 
will push ahead with free-market 
economic reforms and an over* 
haul of the justice system. 

Zedillo, who takes office today 
for a six-year term, named sever- 
al key members of outgoing 
President Carlos Salinas de Got* 
tan's economic tana— ill strong 
proponents of free trade— to top 
financial posts in his cabinet and 
also appointed a member of the 
conservative opposition National 
Action Party as attorney general. 

de^Tth^r^g^ffi^ 
Revolutionary Party (PR1), in 
power since 1929, hat invited 
the opposition to Join his c a binet . 

Zedillo appeared to balance 
that gesture, however, by nam- 
ing PR] president Ignackt Ffcnar- 
do Pagaza, widely seen as linked 
to the anti-reform old guard of 
the party, 


Probe Sought 
lit Iranian's Death 

« NICOSIA. Cyprus— The New 
York-based Human Rights 
Watch/Middle East has called 
for an independent autopsy on a 
dissident Iranian writer who 
buried two days after the 


government said he died of a 
heart attack in prison. 

An autopsy is needed to "td- 
entifically determine the date 
and cause of the death of AS Ak- 
bsr Sakfi Sirjani," the organiza- 
tion said. 

Sirjani, 63, died of a heart at- 
tack Sunday in an undisclosed 
prison following his arrest in 
March, Iran's i " 


But in a statement and a let- 
ter sent to Iranian President AH 
Akbar Hashemi Rafsanjant, Hu- 
nan Rights Watch said a physi- 
cian who treated Sirjani tor the 
flu three years ago said be had 

been m good health. 


Hunger Striker 
Fee** Charge* 

si GUATEMALA CITY — The 


is taking legal action against an 
American who staged a 32-day 
hunger strike to demand the re- 
turn — dead or alive— of her 
leftist rebel husband 

Attorney General Asiscto 
Valladares said he is charging 
Harvard-educated lawyer Jenni- 
fer Harbury with "making accu- 
sations without evidence" 
against the Guatemalan army. 
Harbury said the army captured 
her husband, Efrain Bamaca Ve- 
lasquez, after a battle with reb- 
els in March 1992. She has 
named eight army officers who 
allegedly tortured her husband 
after his disappearance. 
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Await Withdrawing UN Troops 


necessitate deserting hundreds of armored vehi- 
cles that would probably be wrecked so local ar- 
mies could not use them. 

Earlier this year, Serb women and children in 
the town of Hadzici, southwest of. Sarajevo, 
blocked a French U.N. resuppfy convoy for a 
month. They can stop one battalion with 10 chil- 
dren," the engineer said. "Do you see the UK al- 
lowing us to fire on women and children?" 

Even for a well-prepared combat force from 
one country, withdrawal from the war zooe would 
be a major military, logistical and political under- 
taking. For a U.N. force with troops from 28 
countries, all answering both to their own govern- 
ments and to a U.N. bureaucracy, puUbut borders 
on the impossible. = 

This is not an army, this is the U.N.," the engi- 
neering officer sail It cannot bet UJ*. withdraw- 
al, it will have to be a combat operation. We do not 
have the mandate, and we do not have the weap- 
ons — we will need tanks and artillery batteries." 

Right now, U.N. battalions vary in combat readi- 
ness from Danes in northeastern Bosnia, who have 
eight battle tanks, to R»»glaA»chi« in the failing Bi- 
hac pocket, who have a few armored personnel car- 
riers but only one riOe for every four soldiers. 

In both NATO and the United Nations, there is 
agreement that the only way out is for an alliance 
combat force to come in with overwhelming force, 
secure roads and airfields and rescue the peace- 
keepers. Ironically, the comba t troops would face 
the same problems that have kept the idea of a 
Western cotnbat intervention at bay from the start. 

It takes a force that everyone understands can 
and will do everything that is necessary to get the 
U2f. out," said a NATO source. When the. Western 
affiance drew up plans for the possibility of sup- 
planting U.N. troops, they called fa a 100,000- 
strang army. "If you put in a smaller number of 
troops, yon don't have enough to get yourself back 
out* the source said That's the trap the U.N. has 
found themselves in." 

UJEL ground troops, helicopters and warpbnea all 
play critical rotes in withdrawal plans. It is difficult 
to imagine any option which does not foresee a sig- 
nificant U.S. rale," a NATO f ' 
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AROUND THE WORLD 


President-elect 
Of Mexico 
Names a Cabinet 

MEXICO CITY— President- 
elect Ernesto Zediuo unveiled his 
cabinet yesterday, bringing an 
opposition leader into govern- 
ment and serving notice that he 
win push ahead with free-market 
economic reforms and an over- 
haul of the justice system. 

Zedillo, who takes office today 


al key members' of outgoing 
President Carkv^Safaas de Gor-. 
taxi's economic team — aB'strong 
proocoeots of free trade— to top 
financial posts ia im cabinet and 
also a pjvjfnhtf a of the 

co ns er v a tiv e opposition National 
Action Party as attorney general 

It was the first time a presi- 
dent of the ruling Institutional 
Revolutionary Party (PRI), in 
power since 1029, has invited 
the opposition to kssrms cabinet 

Zedillo appeared to balance 
that gesture, however, by nam- 
ing PRI president Igrado Pichar- 
6o Pagan, widely seen as baked 
to the ant-reform old guard of 
the party, as energy minister. 


Probe Sought 
In Iranian's Death 

■ NICOSIA, Cyprus— The New 
York-based Human Rights 
Watch/Middle East has called 
for an independent autopsy on a 
dissident Iranian writer who 
was buried two days after the 


government said he died of a 
heart attack in prison. 

An autopsy is needed to "sci- 
entifically determine the date 
and cause of the death of Ah Ak- 
bar Saidi Sirjani* the organiza- 
tion sakL 

Sirjani, 63, died of a heart at- 


prison following his arrest in 
March, Iran's state-run news 
agency said. 

Bat in a statement and a let- 
ter sent to Iranian President AH 
Akbar Hashemi Rafsanjam, Hu- 
man Rights Watch said a physi- 
cian who treated Sirjani for the 
flu three years ago said he had 
been in good health. 

—Associated Press 


Hunger Striker 
Faces Charges 

■ GUATEMALA CITY — The 
Guatemalan government said it 
is taking legal action against an 
American who staged a 32-day 


turn— dead or alive— of her 
leftist r?Ld h'wband. 

Attorney General Asisdo 
Valladares said be is charging 
Harvard-educated lawyer Jenni- 
fer Harbury with "making accu- 
sations without evidence* 
against the Guatemalan army. 
Harbury said the army captured ' 
hex husband, Efrain Bamaca Ve- 
lasquez, after a battle with reb- 
els in Mai-b 1992. She has 
named right army officers who 
allegedly trttured her husband 
after his f^ppesxance. 
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TO All AMERICA! REPUSLtC DIPLOMATIC POSTS IMMEDIATE 
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ALL POSTS PLEASE PASS PAS: ROME ALSO fCR VAT t CM 

E.O. IHSS: m 
TAGS: OPRC 

SUBJECT: ARA GUIDANCES. DECEMBER i AND DECEMBER h lBSt 


-CENTRAL AMERICA: TEMPORARY PROTECTED STAIBS- 

0- MAT IS THE STATUS OF TEMPORARY PROTECTED STATUS FOE 

SALVAOQRANS AXO GUATEMALANS? 

As THE ADMINISTRATION IS RELIEVING DEFERRED ENFORCED 
DEPARTURE IDED) FOR SAl«AD«AWr WIU EXPIRES DECEMBER 
21. !!3«. WE REFER YOU TO THE JUSTICE DEPARTMENT FOR 
INFORMATION Oil BED. TEMPORARY PROTECTED STATUS IS HOT IK 
EFFECT FOR SAIVAOORAW \* THE U.S. 


c 


STATE 322353 K233IE 

GUATEMALANS IK Iff U.S. DO NOT CMREKRr HAVE DEFERRED 
EKFORCED DEPARTURE OS TEMPORARY PROTECTED STATUS. BUT 
HERE ARE MORE IRAK 13B.WI WITH PEKING ASYIUH 
PETITIONS. UHICU AFFORDS PROTECTION AGAINST DEPORTATION, 

2. ARA PRESS GUIDANCES OF 12/1/S4: 


UKMIR ADVANCE TEAK TO BE EXPANDED: THE UN SECURITY 
COUNCIL ADOPTED A RESOLUTION ON TUESDAY AUTHORIZING THE 
EXPANSION OF TIE ADVANCE IE AM IN HAITI OF THE WITED 
NAT I MS MISSION IN HAITI WHMIHI. FROM Sf TO SSI. THE ' 
SECRETARY GENERAL EXPLAINED THE EXPANSION IS NEEDED "TO 
FACILITATE PLAN! INC OF M\h IDENISFICAriffll CF 
CONDITIONS REWIRED FOR THE TRANSITION FROM TIE IWF 10 
UmilHi AND. HOST IMPORTANTLY. PREPARATION FOR 1HE ACTUAL 
TRANSITION." 

MEETING LABOR: PRESIDENT AS I ST I DE MET VITH SEVERAL LABOR 
UNION LEADERS YESTERDAY. CONTINUING HIS EFFORTS TO REACH 
OUT TO ALL SEGUE NTS OF SOCIETY. THE LABOR LEADERS CALLED 

FOR A REDUCTION IX THE COST OF LIVING AND PRICE OF FUEL, 
ROAD REPAIR* THE REOPENING OF STATE FIRMS. AND THE 
CREATION OF A THREE-SIDED COHMSSION TO INCLUDE THE 
PRIVATE SECTOR- UNIONS AND THE CCVERKfltHT. AR 1ST IDE HAD 
ALREADY INDICATED HE HILL SET UP A TRIPAI1ITE BODY TO 
REFORK HE LABOR COOE AND OTHER THORNY ISSUES SUCH AS 
KlNinUII HAGE LEGISLATION. 

ARISTIDE MEETS STORM VICTIMS: PRESIDENT ARISTIDE ON 
NOVEMBER 2S VISITED THE SOUTHEASTERN CITY OF JACMEL. 
WHICH BAD SUFFERED EXTENSIVE DAMAGE AHD LOSS OF LIFE FROM 
TROPICAL STORK CORDON. URGING PATIENCE. HE CAUTIONED 
THOUSANDS OF SUPPORTERS THAT "...THE ROUSE OF DEMOCRACY 
CANNOT BE BUILT IN ONE DAY... IT IS BEST TO TAKE TIME FOR 
BETTER RESULTS." TO AN ENTHUSIASTIC RESPONSE FROM TIE 
CROWD* ARISTIDE AGAIN EXPRESSED HIS GRATITUDE TO 
PRESIDEHT CLINTON AHD U.S. FORCES IN HAITI, 

DANISH AID: DENMARK VILl SEND A SPECIAL RED CROSS 
DELEGATION TO HAITI TO PROVIDE IH.M TO PROVIDE FOOD 
AND MEDICINE TO PRISONERS. AMONG OTHER HUMANITARIAN 
TASKS. DENMARK VILl ALSO SHIP MEDICINE VORTI 53.638. 

-GUATEMALA: HARBURY/BAI1ACA CASE- 

lT 10 YOU NAVE ANY COMMElfTS'ffll REPORTS HAT JENNIFER 
NAR8URY HAS FILED CHARGES AGAINST GUATEMALAN KIUTMY 
OFFICERS FOR THE MURDER OF HER HUSBAND? WAT DO HE KNOV 
ABOUT THIS? WAT ARE Mj DOING TO HELP IERT 

A: JENNIFER HAR8URY RETURNED TO GUATEMALA EARLIER THIS 

WEEK, AS SHE HAD SAIO SHE WOULD, TO COOPERATE VITH THE 
GUATEMALAN GOVERNMENT'S INVESTIGATION AND TO FILE 
CRIMINAL CHARGES ACAINSI PEOPLE SHE BELIEVES ARE 
RESPONSIBLE FOR THE DISAPPEARANCE OF 1ER GUATEMALAN 
GUERRILLA HUSBAND. EFRA1N BAMACH 

HE DO NOT BELIEVE SHE HAS FILED TIE CHARGES YET. 

ON NOVEMBER 23. THE GOVERHMENT OF GUATEMALA TOOK LEGAL 
ACTION TO FORCE HASBUSY TO FILE CHARGES VIWN FIFTEEN 
DAYS OR LOSE IRE RIGHT TO DO SO SUBSEQUENTLY. 

REGARDING MR. BAMACA. VE DO NOT KNOV IF HE IS ALIVE OR 
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PASE 12 Of 12 STATE 322353 8223382 
DEAD. BASED ON All TJf. INFORMATION AVAILABLE TO US FROM 
A VARIETY OF SOURCES, If HAVE CONCLUDED THAI NR. tAHACA 
HAS TAKEN CAPTIVE IV THE GUATEMALAN ARHT 111 HASH. 1992. 
HE (AVE NO INFORMATION TO INDICATE THAT IE MS ALIVE SUCH 
KYCKB THE FIRST FEW KEEKS AFTER HIS CAPTURE. IN THE 
ABSENCE OF SOLID EVIDEICE ONE WAY OR TIE OTHER, HE HAVE 
ASSUMED TSKOUCMOUT THAT IE COULD STILL IE ALIVE; AND VE 
HAVE ACTED ACCCtOINGlY. 


-HEXICO: PRESIDEXTIAL INAUCURAIIOK- 

Ct DOES THE DEPARTMENT HAVE A COMMENT OK TODAY'S 
INAUGURATION OF ESKESTO ZEDILLO AS PRESIDENT Of HEXICO? 
IS THE U.S. GOVERNMENT GOING TO BE REPRESENT AT THE 
IKAUCUiATIOH? 


STATE 3223E3 F22339I 
PRESIDENT ZEDILLO'S POSITION OH THIS BECAUSE THIS IS ALSO 
THE ATTITUDE Of THE UNITED STATES GOVERNMENT CONCERNING 
ITS CITIZENS WO LIVE ABROAD. 

-SUMMIT OF THE AMERICAS WCUMEHT- 


Aj THE DECLARATION Of PIIHCIPLES AND PLAN Of ACTION FOR 
THE SUHHIT OF THE AMERICAS ARE STILL 11 DRAFT FOR* AK5 
VI U BE UNTIL THE LEADERS APPROVE THEM AH) RELEASE TUEH 

AT THE CLOSE OF THE SUHHIT DECEMBER 11 II Hi AMI . 

HE DO NOT KHOV HOV CRN 08TAIHED THE DOCUKEKT HOR HIA1 
DRAFT OF THE DOCUKEKT, BUT HOWEVER IT HAS. ITS RELEASE 
VAS UNAUTHORIZED. 


A: UE JOIN WITH OTHER NATIONS IN EXTEND INC OUR 
CONGRATULATIONS TO INCOMING KEXICAH PKSIDEHT-EiECl 
ERNESTO ZEDILLO AND TIE MEXICAN PEOPLE. TODAY'S 
INAUGURATION IS A TRIBUTE TO MEXICO'S DYNAMISM AND 
RESILIENCY AND A SYMBOL OF THAT NATION'S COMMITMENTS TO 
DEMOCRATIC PRISCIPLES. 

MEXICO IS CUE Of OUR CICSEST FRIENDS AND PARTNERS. VE 
LOOK FORWARD TO CONTINUES TO BUILD ON OUR SOLID 
BILATERAL RELATIONSHIP Bid VAS 50 RICHLY ENHANCED UNDER 
THE LEADERSHIP Of OUTGOING PRESIDENT CASLOS SALINAS. 

THE UNITED STATES DELEGATION TO THE INAUGURATION IS 
HEADED IT VICE PRESIDENT SOKE AND INCLUDES SUCK 
BISTIKIMSKED REPRESENTATIVES Of TIE UNITED STATES AS 
ATTORNEY GENERAL RENO. TRANSPORTATION SECRETARY PENA. 
l.U.D. SECRETARY CISHERCS, AND CUR AMBASSADOR TO HEXICO 
JAMES JONES. 

3. ARA PRESS GUIDANCES OF 12/2/54: 

•haiti: disarmament- 


Ac as of NOVEMBER 23, 13,541 WEAPONS RAD BEEN RECOVERED, 
2783 OF WHICH CAflE IN THROUGH THE WEAPONS BUY -BACK 
PROGRAM. 


•UlTI: HNF TROOP STREHGTH- 


A: AS OF NOVEMBER 29, TOTAL HXf STRENGTH VAS 11,481- 
INCLUDING l?« IN U.S. NIIITARY UNITS, 481 UtERICANS II 
TIE INTERNATIONAL POLICE MONITOR (IPfl) CONTINGENT (43 DF 
WDM ARE ACTUAL POLICE HONITORS AND HOST OF THE REST 
INTERPRETERS) i AND II ADDITIONAL U.S. CIVILIANS. 


-HEXICO: ZEDILLO OX PROPOSITION 1X7- 


A. IN IIS SPEECH, PRESIDENT ZEDILLO SAID HE WOULD USE 
LEGAL MEANS TO DEFEND THE DIGNITY AND HUNAN DIGITS OF 
MEXICANS LIVING OUTSIDE CF THE 18 COUNTRY. VE UNDERSTAND 
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E.O. 12356: OECL:OADR 
TAGS: PIUS. PREt- PGOU, MARR. PWUft. GT 

SUBJECT: mum HEAD meets the AMBASSADOR AND FRIENDS H_ 


2. THIS IS AN ACTION REQUEST. PLEASE SEE PARA ID. 


J. SUMMARY: MINU( M HEAP LEONARDO FRANC O TOLC TH E ■ 
AM BASSADOR THAT THE MI UIa TDAD BEEN COOPTKaTTW DURIN G 
RECENT SEARCH OF Afi HY BASES FOR BAHAC A. FRANCO ASO " 
THAT M DSt STOl m\ tlfiU II CMILU ON IDE BAI1ACA 
CASE. AND AISO ASKED FOR USG SUPPORT AT THE FIFTH 
COflHITIEE BUDGET REVIEW, LEST HINUGUA'S FUNDING BE 
SI ASHED. AT A SUBSEQUENT MEETING VI IN IKE FRIENDS' 
FRANCO MADE THE SAHE BUDGETARY PITCH AND ASKED IHE GROUP 
10 KETCH IN WITH IHE PRESIDENT TO KM HIM SIGN THE 
KEAOSUARTERS AGREEMENT AND. FOLLOWING THIS- WITH 
CONGRESS TO PASS IT. HIS GUATEMALA CITY OFFICE DIRECTOR 
HELMED THAT THERE IS ST III MUCH POPULAR CONFUSION ABOUT 
Ml NUCHA AND A PlfBL ICIlY CAMPAIGN WOULD BE UNDERTAKEN 10 
HAKE CI EAR WHAT IT CAN AND CAHNOI DO. END SUftMARY. ■ 

AMBASSADOR'S MEETING 


4. MINIIGUA HE AO LEONARDO FRANCO AND AOMIN, OFFICER MARIO 
PASOLIHO MET AMBASSADOR DEC. 2. POlOFF AND LABATT SAT 
IN. FRANCO TOLD THE AMBASSADOR 1NAT flWUGUA HAD BEEN 
ACCOMPANYING OFFICERS OF IHE HUMAN RIGHTS OMBUDSMAN S 
OFFICE ON VISITS TO VARIOUS MILITARY BASES IH SEARCH OF 
BAMACA' AND THAT THE MILITARY HAD BEEN COOPERATIVE. ONE 
SOLDIER BEING HEIR IN THE STOCKADE REPORTEDLY SAID THAT 
HE HAD SEEN BAMACA RECENTLY. THE OMBUDSMAN'S OFFICf IS 
FOLLOWING UP ON THIS. FRANCO SAID THE INVESTIGATION 
WOULD EE THOROUGH AND THAI NINUGUA WOULD INVEST IGAIE ALL 
FACTS AS THEY APPEARED' BUT THAI HIS MISSION INTENDED TO 
CONCENTRATE ON THE PRE SEN! RATHER THAN IHE PAST. 


S. HUMAN RIGHTS OMBUDSMAN GARCIA lAGUARDlA. WHOSE REPORT 
IS DUE DEC. S. HAD REPORTEDLY ASKED FOR AH EXTENSION BUT 
HAD BEEN REFUSED. Al THE END Of THE INVESTIGATION THE 
OMBUDSMAN'S Off I C( Will PASS THE CASE BACK TO THE 
COURTS. WHICH CAN DECLARE M CASE CLOSED. RETURN 11 TO 
A JUDGE FOR FURTHER ACTION. Of AS! THE OMBUDSMAN'S 
OFFICE 10 C0MPLE1E AN [VALUATION OF IHE CASE. 


6. AS IN HIS NOV. 23 MEETING (REf IEL) ■ FRANCO AS KED THE 
AMBASSADOR IF IT WOULD BE POSSIBLE 10 Mil w11H WTFtjCP ft 
I1ATA THF RfPARTHTHT HAS ON BAMACA. THE AMBASSADOR 
REPUED THAT THIS WOULD HAVE TO BE APPROVED BY 
WASHINGTON, BUT THAT THE MOST IMPORTANT FACTS HAD 
ALREADY BEEN PROVIDED 10 MS. HARBURY AND WERE IN THE 
PUBLIC DOMAIN. SHE ADDED THAT WE DO NOT KNOW WHETHER OR 
NOT BAMACA IS SIlll ALIVE. 

1. FRANCO NOTED THAI HIHUGUA WAS NOT RESPONDING 10 US 
PRESSURE TO f IND BAMACA, BUT WAS SIMPLY PROCEEDING ON 
THE MERITS Of THE CASE. THE AMBASSADOR THANKED MINJGUf 
fOR IIS ASSISTANCE AND ASKED WHAT ITS PLAN OF ACTION 
WAS. f R ANCO RFPI I FIT THAT MINIIGUA WOULD fOLLOW AIL 
L£A[>L IKE AMBA SSADOR MENTIONED IKE POSSIBILITY O f 
mTFTOiKunmtHftK UtHU |H SANTIAGO CABfl EWlDOIKG 
TJAHOHEONE MUSI REOUEST THESE INTESJtlEWS] ? t 

, FRANCO AGREED, AND SAID THAI 

flTgj fijjjSE QffTttgT SAWED IN CABRERA'S STATEMENT COUL D 

BE INTERVIEWED, OR mjjtjG Jjj tMH Wm&J&JtMJKM 
URNG DESERIERS WHO NO W LIVE ON ARMY BASES. FRANCO 

stressed that n\mm mb wmk uiih the ombudsman' s 

OFFICE BUI WOULD KEEP IH THE BACKGROUND! THE GOG MUSI 
CARRY IHE BALL. 

"UNA PERSONA UNI CA" 


S. FRANCO OBSERVE ft JJAI MS. KARBURY IS A "UNIQUE 
PERSON, " ONE WIDELY DETESTED IN CUATEMA1A. THE 
AMBASSADOR POINTEO OUl THAI THE BAMACA CASE COULO lit 
IMPORTANT IN BREAKING IHE VEIL OF IMPUNITY, AS WELL AS 
IN ESTABLISHING CRITICAL PRECEDENTS FOP MINIIGUA ACTIONS 
AND OPERATIONS. FRANCO AGREED. SIATING THAT IHE 
IMPORTANT THING WAS TO MAKE SURE THAT SIMILAR CASES DID 
NOT HAPPEN IN THE FUTURE. " 

9. FRANCO- AND Ml NUCHA AOMIN. OFFICER MARIO PASOtJHO THEN 
DESCRIBED IHE BUDGETARY LIMITATIONS UNDER WHICH MINIIGUA 
IS WORKING, AS WELL AS PROPOSED CUTS IH FUNDING. 1 
SUPPLIES, AND STAFFING. AND ASKED FOR US SUPPORT AT THE 
FIFTH COMMITTEE BUDGET REVIEW, NOTING THAT THE COMMITTEE 
WAS ABOUT 10 CUT MUSCIE AHD BONE, NOT fftl. 


TV-- 

S 


FRIENDS MEETING 


THEIR UN REPS WEIGH-IN ON MIHUGUA'S BEHALF (HE THOUGHT 
IHE FIFTH COMMITTEE DISCUSSION WOULD OCCUR ON DECEMBER 
?!. HE STRESSED IKE VERIFICATION TEAM ONLY HAD 40 HUNfiN 
RIGHTS PROFESSIONALS FOR IHE WHOLE COUNTRY (A NUMBER 
THAT does NOT INCLUDE MIL If any. POLICE. ADMINISTRATIVE 
AND VOLUNTEER PERSONNEL) AND PROPOSED BUDGET GUIS WOULD 
REDUCE THIS NUMBER BY 2S PERCENT. SUCH A CU1. iRANCO 
STRESSED. WOULD EFFECT IVEt V HAMSTRING MINUGUA IN ITS 
WORK. ON A (ESS URGENT NOTE, HE ASKED THE CROUP 10 
WEIGH IN KITH THE PRESIDENT TO HAVE HIM SIGN IHE 
HE .TOA. r IS*; AGRCfOl m> FOILING LilS. Ill;; 
CO-TPESS TO PASS II. 

. niNucuft i cuaiemal a cmy oh ice • 
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RRAIED THERE IS STILL rtUCH POPULAR CONFUSION ABOUT 
FIINUGUA AND A PUBLICITY CAMPAIGN WOJLD B£ UNDERTAKEN JO 
HAKE CLEAR WAT IT CAN AND CANNOT DO. IN MINUGUA'S 
FIRST & DAYS Of WORK- IT HAD RECEIVED 2< " DE NUNC IAS- " 
OMLV FIVE OF WHICH FELL WTH IN ITS MANDATE. LIMA SAID. 
HOWEVER. THAT SHE BELIEVED MINUGUA HAD SAVED ITS FIRST 
tiff IN A CASE WHERE SECURITY FORCES IN MIAPA 
K IflNAPPED AND TORTURED A PERSON FOR 'PRESSED POLITICAL 
PARTICIPATION." THIS INDIVIDUAL VAS RELEASED TWO DAYS 
AFTER 11 1 HL/EUfl TOOK THE CASE. 

12. RESPONDING TO A OUESFJON FROM MOFF. LIMA SAID 
TWA I (URUGUAY HOST IMPORTANT FUNCTION WILL BE REDUCING 
VIOLATIONS. INSTITUTION BUILDING VILL BE SECONDARY. 
ESPECIAilV GIVEN TKAT MINIMA VILL ONLY BE HERE FOR 
•ONI, 'm OR THREE YEARS. " TRCUGIf WtlNOUT ItflUHG HE 
DISAGREED VIM LIMA- FRANCO SAID THAT THIS EFFORT VILL 

NOT BE OVERLOOKED. HE ALSO NOTED THAI HINUGUA'S WORK 
WILL BE AFFECTED BY THE PEACE PROCESS: IF THE 
NEGOTIATIONS STALL /COL LAPSE. IT Witt "UNDERMINE" 
("ENTORPECER") MINUGUA. 

ACT I ON REQUEST [ ' f \ V ]j-JL. 

iUvi{ it. 

13. post has yet to receive a response to ref action 
requests re guidance on what. if my. information on the 

hbaflaca case can be shared with hinugua and on our 
Suggestion that minugua's budget be protected- to the 
■extent possible. 

■ MCAFEE 
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Backgroun d information; Harburv/Bamaca Case 
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rv/Bamaca Case — 


Foreign Minister de Vielman will plead for USG understanding 
of the difficulty the de Leon administration faces in acting 
forcefully on the case of Efrain Bamaca, a Guatemalan guerrilla 
who disappeared in 1992. It is important to reaffirm the USG's 
interest in improved human rights in Guatemala, while also 
expressing our continued support for the peace process and for 
de Leon's desire to strengthen democracy and respect for human 
rights.' . 

Bamaca Case 

This case first came to our attention in March 1993, when 
Harbury approached our embassy in Guatemala to seek assistance in 
locating the remains or determining the whereabouts of her 
common-law husband, who had disappeared after a battle with the 
Guatemalan army the year before. Although Bamaca was originally 
believed killed in battle, two ex-guerrillas told the UN and the 
OAS in 1993 that they had seen him and other guerrillas in 
clandestine army captivity. Harbury has made a high-profile- 
effort since then to learn of Bamaca 's fate, including two hunger 
strikes, an appearance on "60 Minutes," and a November 21 meeting, 
with National Security Adviser Lake and the Vice President's 
National Security Adviser, Leon Fuerth. 

Our embassy has provided extensive assistance to Harbury and 
has pressed the Guatemalan government repeatedly and at the 
• highest levels for a thorough and- transparent investigation of 
the case. We have told President de Leon and Harbury that, 
according to all information available to us, the Guatemalan 
military did in fact capture Bamaca, who was lightly wounded. We 
have no reports to indicate that Bamaca was alive much beyond the 
first few weeks after his capture. We have urged de Leon to 
conduct a complete investigation, which is now underway. 
(Assistant Secretary Shattuck visited Guatemala November 16-18 to 
press this point.) De Leon, a former Human Rights Ombudsman, 
shares our interest in resolving the case but has expressed 
frustration at the obstacles he faces, particularly the likely 
opposition of the military. He made this point to the Vice 
President on the margins of the Zedillo inauguration last week, 

Harbury returned to Guatemala on November 28. The following 
day, the GOG announced that it was taking legal action to force 
Harbury to file criminal charges within fifteen days against 
Guatemalan military officials, as she had publicly declared she 
was going to do. Harbury cannot leave the country during this 
fifteen-day period. Last week, the Guatemalan Attorney General 
publicly declased that the GOG may file criminal charges against 
Harbury. for "defaming" the Guatemalan state — a move that is 
apparently legal under Guatemalan law, but which has only served 
to worsen the GOG's image with Congressional staffers, NGOs and 
others in the U.S. 


United States Department of State 
Office of F0I, Privacy, & Classification Review 
Review Authority. OLSON, OSCAR 
Date: 06/26/96 

Case ID: 95122207 


COflFIPSflTIAL 


UNCLASSIFIED 


UNCLA 



-2- 


ns Interests in Gua temala and the Bamaca Case 

The principal US interests in Guatemala are the maintenance 
of civilian rule, the strengthening of its fragile. democratic 
institutions, and the modernization of Guatemala's economy to 
increase the well-being of the majority of Guatemala's 
population. Critical to our successful efforts to advance 
these interests have been strong stands on human rights 
{including suspension of all military assistance since 1990)- 
and support for a fitful -peace process which has finally taken 
on real momentum in 1994. 

The Guatemalan government regards our pressure about this 
case and our assistance to Harbury as evidence that we have 
tilted toward the guerrillas, .whom they regard with some 
justification as bent on derailing the peace process. The GOG 
maintains that Harbury is an- agent, or at the very least a 
pawn, of the urng. They are skeptical about Harbury' s claim 
that she was married to Bamaca and point, to her inability to 
produce any photos of the couple together. The GOG Believes 
that Harbury is serving the URNG's desire to delay a final 
peace accord indefinitely. 

Peace -Process 

Considerable progress has been made in resolving 
'Guatemala's long-running internal conflict since UN-mediated 
peace talks began in January 1994. The U.S. has also played an 
important role in keeping the talks on track as one of six 
international "Friends" of the peace process (along with 
Mexico, Norway, Spain, Coldkbia, and Venezuela) . The parties 
signed a framework agreement in January- 1994, including a 
calendar of negotiation topics, to include discussions on human 
rights, displaced persons, indigenous issues, socio-economic 
reform and agrarian matters and the army's role in a 
democracy. So far this year, agreements on human rights, 
displaced persons and an Historical Clarification Commission 
have been signed. The March 29 human rights accord provided 
for the establishment of a UN verification mission to 
strengthen existing institutions to improve respect for human 
rights. That mission [acronym: MINUGUA] was approved by the UN 
General Assembly in September. A preliminary mission began 
work in Guatemala in mid-September; the full mission, which 
ultimately will employ about 300 people, was inaugurated 
November 21. 

The Historical Clarification Commission, which will be 
established after a final peace accord is signed, will not name 
names of perpetrators of past human rights violations and its 
findings will not have judicial effect. The subsequent 
backlash from URNG troops and sympathizers was a major factor 
contributing to stalling of the talks from July to October. 
Although negotiations have resumed in Mexico and are currently . 
underway to discuss the issue of indigenous rights, a final 
peace accord in the near future is by no means assured. 
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1. CONFIDENTIAL - ENTIRE TEXT 

2. SUMMARY t NEW MEXICO OCmnmm^^m^^ 3 . 
AMBASSADOR CALLED ON PRESIDENT DE LEON CARPIO EVENING DEC 3. 
SS MD RICHARDSON STAFFER HIGU & » » 
LEON STRESSED BE HAD ACHIEVED THREE KEY- GOALS OF HIS GOVERNMENT 

CONFIDENTIAL 
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TO BREAK WITH THE PAST* ARMY LOYALTY, SEA CHANGE AGAINST 
SrSrSt CORRUPTION STABLE DEMOCRATIC GOVERNMENT INCLUDING 
NO™S'HO?OG TO THE HOST DIFFICULT, PEACE AND 
nram FOR HUMAN RIGHTS. THESE WOULD LAY THE BASIS FOR THE 
STSmOK ADMINISTRATION TO ADDRESS THE COUNTRY'S 
GRINDING SOCIAL AND ECONOMIC PROBLEMS. 

3. PERVERSELY , THE BAMACA CASS WAS WEAKEN 1W M «W« 
' INTERNALLY AND INTERNATIONALLY TO ACHIEVE THIS GOAL. HE WAS 
SndING AN S.O.S. TO THE USG — WHAT SHOULD HE DO? HE HAD 
557« ISSUE WITH VICE PRESIDENT GORE IN HEX » tgj^ 
^CORDING TO THE PRESS, WILL SE ^"^ a ^ H ^fpE 
CLINTON AT THE MIAMI SUMMIT) . RICHARDSON RESPONDED THAI 


-UNCLASSIFIED 
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WHAT TO DO, BUT IT WKS OF KEY IMPORTANCE TO RESOLVE THE CASE. 
BE LEOK MAY GO TO GENEVA TO DEFEND GUATEMALA'S HUMAN RIGHTS 
RECORD PERSONALLY BEFORE THE UNHRC. THE AMBASSADOR URGED DE 
LEON TO SEEK TO HAVE THE SUPREME COURT EXTEND THE DEC 7 
DEADLINE FOR THE HUMAN RIGHTS OMBUDSMAN TO COMPLETE HIS 
INVESTIGATION. 

END SUMMARY 

CONGRESSIONAL PRESSURES 


4. RICHARDSON LED OFF BY COMPLIMENTING THE PRESIDENT ON HIS 
SUCCESS IN SETTING CONGRESS TO PASS AN UNPRECEDENTED ECONOMIC 
AND TAX PACKAGE NOV 30. DE LEON EXPRESSED SATISFACTION WITH 
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THE RESULT, NOTING IT MARKED A MAJOR BREAK WITH THE PAST. HE 
HAD STAYED UP ALMOST ALL NIGHT NEGOTIATING- IT BEFORE. LEAVING 
FOR MEXICO FOR THE ZEDILLO INAUGURATION. RICHARDSON NOTED THAT 
THE PEACE TALKS SEEM TO BE STALLING AND WILL FALL SHORT OF THE 
DECEMBER 31 GOAL. HE MENTIONED THAT GUATEMALA'S INCLUSION IN 
SEVERAL PROGRAMS TO BE CONSIDERED NEXT YEAR IN CONGRESS, E.G. 
GSP AND THE INTERIM TRADE PROGRAM, COULD BE THREATENED BY THE 
BAHACA CASE. 

5. DE LEON RESPONDED BY DESCRIBING HIS DILEMMA: HE IS UNDER 
TREMENDOUS INTERNAL PRESSURE FOR TOLERATING JENNIFER HARBURY'S 
EFFORTS ON BEHALF OF A GUERRILLA COMMANDER. HE WAS BEING" 
SUBJECTED TO MERCILESS ATTACK IN THE GUATEMALAN PRESS, WHICH HE 
CONTRASTED WITH MEXICO WHERE THE MEDIA IS VERY CIRCUMSPECT 
ABOUT REPORTING MATTERS WHICH WERE UNPLEASANT FOR THE GOVERNMENT. 

THE ARMY'S ROLE 


6. HE LAID OUT THE PROBLEMS HE HAD PREVIOUSLY FACED : COMING 
INTO THE PRESIDENCY UNEXPECTEDLY WITHOUT A TEAM, WITHOUT A PLAN 
AND WITHOUT A POLITICAL BASE IN A POLITICAL PARTY. HE HAD 
REALIZED HE NEEDED TO CONFRONT POWERFUL GROUPS IN THE SOCIETY 
TO ACHIEVE A MEANINGFUL FUNCTIONING DEMOCRATIC SYSTEM AND 
INSTITUTIONAL STABILITY. TO DO THIS, HE HAD HAD TO MAKE 
WINNING THB SUPPORT OF THE ARMY HIS FIRST PRIORITY. THIS HE 
HAD ACHIEVED. HE HAD REPLACED THE MOD AND CHIEF OF STAFF 
WITHOUT QUESTION. THERE ARE NO LONGER COUP RUMORS. THE ARMY 
IS NOT CONSULTED ON POLITICAL, ECONOMIC AND SOCIAL ISSUES AND 
HAS NO SAY ON THEM. IT IS CONSULTED ON NATIONAL SECURITY 
MATTERS AND IS REPRESENTED ON THE PEACE COMMISSION WHICH IS 
CONFIDENTIAL 
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FULLY APPROPRIATE. HIS CIVILIAN STAFF CONTROLS HIS SCHEDULE 
AND VISITORS, NOT HIS MILITARY CHIEF OF STAFF AS WITH PRIOR 
PRESIDENTS. HE IS MAKING CHANGES i HE HAS ABOLISHED 
CONFIDENTIAL FUNDS, HE IS CREATING A CIVILIAN INTELLIGENCE 
SERVICE, AND HE SPEAKS PUBLICLY ABOUT ARHY REDUCTIONS, DE LEON 
ACKNOWLEDGED HE HAD HAD TO TAKE A STEP BACKWARD IN MAKING AN 
ARHY OFFICER VICE MINISTER OF GOVERNMENT, BUT THAT HAD BEEN 
NECESSARY BECAUSE OF THE OUTCRY OVER BURGEONING CRIMINAL 
VIOLENCE. 

COMBATTING CORRUPTION 


7. HIS NEXT STEP HAD BEEN TO PURIFY THE POLITICAL SYSTEM 
BECAUSE OF THE CORRUPTION IN BOTH CONGRESS AND THE SUPREME 
COURT. HE HAD BROUGHT THEM DOWN TO RESTORE CREDIBILITY TO 
DEMOCRATIC GOVERNMENT, AND HAD DONE SO PEACEFULLY AND LEGALLY 
WITH SATISFACTORY RESULTS. MOREOVER, THERE HAD BEEN 
CONSTITUTIONAL CHANGES TO CREATE ACCOUNTABILITY AND 
TRANSPARENCY IN GOVERNMENT. THESE WERE KEY FOR GUATEMALA'S 
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HUMAN RIGHTS 
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8 - DE LEON SAID HUMAN. RIGHTS PROBLEMS WERE CONTINUING, BUT 
THEY WERE INDIVIDUAL CASES AND NOT ON A SCALE WHICH JUSTIFIES 
CONDEMNING A GOVERNMENT OR A COUNTRY. THE RECENT KILLING OF A 
UNIVERSITY STUDENT AND THE MURDER OF HIS OWN COUSIN (FORMER UCN 
PARTY LEADER AND PRESIDENTIAL RUNNER UP) JORGE CARP10 LAST YEAR 
WERE BOTH BEING INVESTIGATED. THE "LA EXACTA" INCIDENT WAS 
IRRATIONAL WITH MAJOR MISTAKES — HE WAS AWAITING THE 7™AL 
REPORT TO DECIDE ON ADMINISTRATIVE PUNISHMENTS AND TO TURN THE 
CASE OVER TO THE COURTS, AS HE WOULD WITH THE UNIVERSITY CASE. 

WAR AND 


9. HE STRESSED THAT THE PRIMARY FOCUS OF HUMAN RIGHTS 
VIOLATIONS IS THE WAR, AND CM»^^ BOTH^Sim-^ JIHEY^WILL^ 
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SUBSIDE WHEN THE WAR ENDS, HE ACKNOWLEDGED THAT ONLY SLOW 
HUMAN RIGHTS PROGRESS IS BEING HADE NOW. IT IS NORMAL TO HAVE 
PROBLEMS AND PRESSURES IN THE END PHASE OF THE PEACE PROCESS . 
THERE WERE ONLY THREE MONTHS IN 1995- TO COME TO CLOSURE , AFTER 
THAT THE PRESIDENTIAL CAMPAIGN WOULD INTERVENE. MANY PEOPLE 
WERE PARTICIPATING IN THE POLITICAL SYSTEM NOW FOR THE FIRST 
TIME AND THIS WOULD ACCELERATE WITH PEACE. SOME GROUPS WERE 
AFRAID OF THIS PEACEFUL REVOLUTION WHICH WILL HAVE MAJOR 
EFFECTS B ECAUSE OF THE CURRENT EXTREME INJUSTICE IN THE 

1*°°™- T ^ e- 1 Bl 

SHOULD BRING SUBSTANTIAL" TWTERSHTTOHHE auiwni, aux uiwi IF 
GUATEMALA IS PREPARED TO DO ITS SHARE f THIS HAS NOW BEEN MADE 
POSSIBLE. HE HAD BEEN OFFERED FUNDING BY THE PRIVATE SECTOR 
LIMITED TO 1995 BUT HAD REJECTED IT SO HIS SUCCESSOR WOULD NOT 
CONFIDENTIAL 
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HAVE TO FACE THE SAME LEGISLATIVE STRUGGLE FOR ADEQUATE FUNDING. 


10. DE LEON SAID HE WAS PREPARED TO MAKE ANY SACRIFICE TO 
ACHIEVE PEACE. AGREEMENT ON THE INDIGENOUS ISSUE PRESENTED NO 
PROBLEMS FOB THE GOG, PROVIDED CONSTITUTIONAL CHANGES WERE NOT 
INVOLVED. HE SAID HE UNDERSTOOD URNG RETICENCE — ITS LEADERS 
WERE TOTALLY UNKNOWN HERE AND WOULD BE UNABLE TO COMPETE 
DEMOCRATICALLY. THERE HAD BEEN SIX SOLID AGREEMENTS SO FAR, 
INCLUDING ON MANY SUBSTANTIVE ISSUES. THE BAMACA ISSUE WAS NOW 
CAUSING SERIOUS PROBLEMS FOR THE PEACE PROCESS, BOTH INTERNALLY 
AND INTERNATIONALLY. HE SAID IT WAS VERY UNFAIR — THE 
INCIDENT HAD OCCURRED BEFORE HIS ADMINISTRATION. HE HAD BEEN 
FAMILIAR WITH IT AS HUMAN- RIGHTS OMBUDSMAN. BAMACA HAD BEEN A 
GUERRILLA FOR 17 YEARS, KILLING AND DESTROYING. HE IS NOT A 
PRISONER; THERE ARE NO CLANDESTINE PRISONS J MILITARY 
INSTALLATIONS HAVE BEEN OPENED TO MINUGUA. IN SHORT, HE HAD 
NOTHING TO HIDE. HE ASKED RICHARDSON WHAT HE COULD DO, FACED 
WITH CONFLICTING. INTERNAL AND INTERNATIONAL PRESSURE. THE 
MATTER WAS NOW IN COURT IN GUATEMALA TO PRESS HARBURX TO 
SUBSTANTIATE HER CHARGES OR DROP THEM, AND THE GOGf WOULD ALSO 
BE REFERRING IT TO THE INTER AMERICAN COURT FOR HUMAN RIGHTS IN 
COSTA RICA. HE HAD RELATED HIS PLIGHT TO VICE PRESIDENT GORE 
IN MEXICO (AND, ACCORDING TO THE PRESS HERB, WILL SEEK TO SPEAK 
TO PRESIDENT CLINTON ABOUT IT AT THE SUMMIT OF THE AMERICAS) . 

11. RICHARDSON RESPONDED THAT HE SHOULD DO EVERYTHING POSSIBLE 
TO FACILITATE THE INVESTIGATION OF BAMACA* S FATE HERE AND TO 
PERMIT HARBURY TO SEEK RECOURSE IN THE COURTS. IT WOULD BE 
CONFIDENTIAL 
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IMPORTANT NOT TO CREATE VISA PROBLEMS OR OBSTACLES TO HER 
PURSUING HER CASE. DE LEON RESPOHDED WITH SOKE RESIGNATION 
THAT BAHACA IS DEAD, HIS REMAINS CANNOT BE PRODUCED, AND THERE 
IS NO EVIDENCE OF HIS FATE. DE LEON SAID ALL HE COULD DO IS 
ATTEST THAT BAHACA DIED BEFORE HE TOOK OFFICE. IN RESPONSE TO 
RICHARDSON'S QUESTION, HE SAID THAT THE GOG WOULD ASK THE 
INTERAHERICAK COMMISSION ON HUMAN RIGHTS OF THE OAS TO GIVE ITS 
JUDGMENT IN THE CASE. IN RESPONSE TO RICHARDSON'S QUERY 
WHETHER SOKE MILITARY KNOW WHAT HAPPENED BUT -WON'T SA!C, DE LEON 
SAID THERE ARE MANY STORIES, ALSO WHETHER HARBURY WAS REALLY 
MARRIED TO BAMACA. IF HE WAS CAPTURED, THERE WOULD BE 
WITNESSES. ONE CAN ONLY AWAIT THE RESULTS OF THE 
INVESTIGATION. ON THIS POINT, THE AMBASSADOR URGED THAT THE 
OMBUDSMAN'S REQUEST THAT THE DEC 7 DEADLINE TO COMPLETE HIS 
INVESTIGATION BE EXTENDED. DE LEON NOTED THIS WAS THE 
PREROGATIVE OF THE SUPREME COURT, BUT HE WOULD SEE WHAT HE 
MIGHT DO INFORMALLY TO HELP. IN RESPONSE TO RICHARDSON'S 
ADMISSION HE HAD NO SOLUTION TO OFFER, BUT THE CASE MUST BE 
RESOLVED, DE LEON SAID HE WAS ALMOST IN DESPAIR ~ THERE WAS 
MAJOR DISCONTENT INTERNALLY THAT* HE WAS TOLERATING THIS "SHOW" 
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NSC FOR LAKE, FUERTH, FEIN BERG, HALPERIN ' 

DRL FOR A/S SHATTUCK? PLS PASS TO CONG. RICHARDSON, HPSCI. 

E.O. 12356: DECL* OADR 
.JAGS: PHUN, PINS, KSUH, MARR, POTOV, KSUH, ECON, ST 
SUBJECT t CONGRESSMAN RICHARDSON MEETING WITH PRESIDENT DB LEON 

ABOUT AN OUTLAW GUERRILLA LEADER. HE ASKED RHETORICALLY HOW 
THIS CASE COULD BE SO IMPORTANT AS TO ENDANGER THE PEACE PROCESS. 

BACK TO PEACE 


12. DE LEON ACKNOWLEDGED THAT HE HAD ASKED MEXICAN PRESIDENT 
ZEDILLO TO HELP PRESSURE THE URNG TOWARD AN ACCORD IN THE THREE 
CONFIDENTIAL 
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MONTH WINDOW REMAINING (REF). HE SAID THE FEBRUARY 28 DATE FOR 
MINUGUA'S DEPARTURE WAS IMPORTANT. HE SAID HE WOULD DO 
EVERYTHING POSSIBLE TO REACH AGREEMENT, AND THE ARMY WOULD 
SUPPORT HIM. HE INSISTED IT WAS IMPORTANT TO PRESSURE BOTH 
SIDES. IF IT IS NOT POSSIBLE TO REACH AGREEMENT WITH THE 
FORMER HUMAN RIGHTS OMBUDSMAN AS PRESIDENT AND THE PRESENT - 
PROGRESSIVE Epmy T .FftTTRfffiWTP. H E DIDN'T KNOW WHAT THE FUTURE ^ 
WOULD HOLD. 


HUMAN RIGHTS AGAIN 

13i~lCHAraSON~KENTIONED THAI COL. KERIDA HAD NOT SHOWN BP IN 
HIS MEETING WITH THE GOVERNMENT MINISTER, OBSERVING THAT HE HAS 
A VERY NEGATIVE IMAGE IN THE US AND IN EUROPE AMONG THOSE WHO 

UNCLASSIFIED ™ a *°- 


Bl 


UNCLASSIFIED 


TEXT OF TELEGRAM 94GUATEM010924 


FOLLOW GUATEMALA. HE THEM ASKED HOW HE COULD BE HELPFUL IK THE 
NEXT SIX MONTHS, NOTING THAT HIS OFFICE IS ALREADY GETTING 
CALLS ASKING WHY, IN VIEW OF ITS HUMAN RIGHTS RECORD, GUATEMALA 
WILL BE ATTENDING THE MIAMI SUMMIT. HE TOLD THE PRESIDENT: 
"YOU ARE SINCERE." HOWEVER, THROUGH CEREZO AND SERRANO TO THE 
PRESENT, THE PROBLEMS CONTINUE. DE LEON EXPRESSED DOUBT 
WHETHER HUMAN RIGHTS VIOLATIONS WERE REALLY WORSE? WHEN HE WAS 
HUMAN RIGHTS OMBUDSMAN AND VIOLATIONS WERE CHECKED OUT, ONLY A 
SMALL PROPORTION TURNED OUT TO BE RELATED TO HUMAN RIGHTS. THE 
OMBUDSMAN'S OFFICE NO LONGER PROVIDES RELIABLE STATISTICS, AND 
THE ARCHBISHOP'S OFFICE REPORTS ALL COMPLAINTS AS VIOLATIONS 

Bl 


TO GENEVA? 

CONFIDENTIAL 
CONFIDENTIAL 
PAGE 03 GUATEK 10924 03 OF 03- 061952Z 


14. DE LEON SAID HE WOULD DO EVERYTHING POSSIBLE TO ACHIEVE 
PEACE, INCLUDING PERHAPS GOING PERSONALLY TO GENEVA (A 
REFERENCE TO THE UNHRC MEETING NEXT YEAR). » HE SAID IT WOULD BE 
A TRAVESTY ir GUATEMALA WERE CONDEMNED THERE, AND APPEALED FOR 
US SUPPORT THERE NOW MORE THAN EVER. HE ASKED FOR THE SUPPORT 
OF THE FRIENDS GENERALLY TO PRESSURE THE URNG ON THE PEACE 
PROCESS IN ORDER TO END THE WAR AND ACHIEVE GENUINE 
RECONCILIATION. HE CLOSED BY SAYING HE HAD SBNT THE US AN 
S.O.S. ON BAMACA AND NEEDED HELP. 

15. COMMENT: DE LEON IS UNDER SERIOUS PRESSURE HERE TO EXCISE 
THE BAMACA PROBLEM AND IS TRYING TO SQUARE THE CIRCLE SOMEHOW. 
HE WILL BE LOOKING FOR US HELP AT THE SUMMIT OF THE AMERICAS , 
WHERE HE HAS ELECTED HUMAN RIGHTS AS HIS TOPIC IN THE WORKING 
SESSION. MEANWHILE WE WILL CONTINUE PRESSING THE GOG HERE FOR 
A SUPREME COURT EXTENSION OF THE OMBUDSMAN'S DEADLINE TO REPORT 
ON THE RESULTS OF HIS INVESTIGATION . 

16. CONGRESSMAN RICHARDSON HAS NOT SEEN THE TEXT OF THIS CABLE. 
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RELEASED 

DgL CONGRESSMAN BILL RICHARDSON 

„ Don't forget Guatemala 

~ Tuesday, December 6, 1994 


The recent Miami summit showcased a host of Western Hemisphere' nations 
with ambitious plans for freer trade and economic integration, more protection for the 
environment, and for measures to strengthen democratic institutions in Lacki America. 
With the summit over and Latin nations pursuing a self-imposed 2005 deadline to 
meet these worthy goals, it is critically important that our Latin neighbors/ the United 
States, and the United Nations focus on resolving some festering problems un one of 
the last hemispheric sore spots: Guatemala. 

Unless urgent intemarional action is taken in the next ninety days, 4 e much 
ballyhooed peace talks between the Guatemalan government and die Guatemalan 
National Revolutionary Union (URNG) will collapse, gross human rights abuses and 
impunity will continue in Guatemala and Guatemala's economic and political 
relationship with the United States could be jeopardized. Underscoring thei weakness 
of the Guatemalan situation is the case of American Jennifer Harbury who icontinues 
to push the Guatemalan government and the United States to divulge information 
regarding the fate of her husband and guerilla leader Efrain Bamaca. Unless 
forthrightly addressed, failure to resolve this matter could severely harm arid 
complicate the U.S.- Guatemala relationship and call into question the 
Administration's commitment to human rights. 

The peace talks, which began in April 1991, have stalled due to the 
intransigence of both sides. The talks received new impetus when Ramiro De Leon 
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Carpio, the former Human Rights Ombudsman, assumed the Presidency. Under the 
sponsorship of the United Nations the peace process moved quickly in early 1994, 
but since May has slowed considerably. An utter lack of urgency among principals 
to conclude the talks by the agreed year-end deadline puts into jeopardy the UN 
mandate which expires on March 29, 1995. An agreement is needed soon; as 
Guatemala's October 1995 elections will dampen any real chance of ending a war that 
has already claimed 140,000, mainly indigenous, lives. 

Despite some promising initiatives in the human rights arena early iu his 
tenure, President De Leon appears weakened in his resolve to take on the Guatemalan 
military and curb their brutal methods. Additionally, the Guatemalan Government 
continues to erect bureaucratic and legal barriers in highly visible human rights cases 
such as Efrain Bamaca, Myma Mack, and Jorge Carpio. 

To untangle this morass, the following initiatives should be considered. 

First, the United States should launch a major diplomatic initiative with the 
U.N. Group of Friends (which includes the U.S., France, Norway, Mexico, and 
Venezuela) to pressure both sides to reach a peace agreement. In this connection, 
Mexico should specifically pressure the guerrillas, comfortably ensconced in Mexico 
City to reach an agreement. Given President Zedillo's ambitious social agenda for 
Mexico's poor and disenfranchised, the last thing he needs is for the Guatemalan 
problem to continue with thousands of Guatemalan refugees inside Mexico's southern 
border. The United Nations and its negotiating team must seek a rapid end. to this 
drawn, out peace process. In this connection, the United States should become more 


actively engaged in the negotiations by committing to leading an internatio=ially 
sponsored reconstruction effort as part of an agreement. 

Second, the State Department should condemn the continuing humatj rights 
atrocities in Guatemala in the strongest language possible. Further, State should 
make clear that respect for the human rights accords signed in March, 19S& should 
not be secondary to ending the armed conflict. The United States should Vigorously 

s 

press for Guatemala's unconditional and avid support of MINUGUA, the £t.n. 
human rights verification mission. Additionally, greater U.S. support should be 
given to the Agency for International Developments' programs to, reform the judiciary 
and democratic institutions. The United States should not waiver in providing 
economic assistance to Guatemala. Such a cut-off would only hurt Guatemala's poor. 
I do believe, however, that the United States Congress should closely scrutinize 
Guatemala's renewal in the General System of Preferences (GSP) scheduled for 
Congressional consideration in early 1995 as well as other Clinton trade initiatives 
designed to cushion smaller nations' entrance into NAFTA. If measurable^progress is 
not made on the human and indigenous rights, as well as labor and worker, standards, 
Congress should give the Administration authority to flexibly withdraw GSt" and 
other trade benefits. Guatemala's powerful private sector, presently dormaVit in the 
human rights debate, needs to support further democratic reforms that rein in 
Guatemala's powerful military. 

Clearly, President De Leon is our best hope for democracy in Guatemala. 
While I believe that his efforts and goals are sincere, political and economic reform 
has been limited at best. Success in the last year of his presidency depend:- greatly 


on the support and constructive pressure from the international community fto move 
boldly on me peace and human rights fronts. Without significant movement toward a 
civil society in Guatemala, the lofty goals of the Miami summit will be taisoished. 
And, Guatemala will remain a frustrating reminder of a once proud nation: unable to 
shed its pariah status in the hemisphere. 


(Congressman Bill Richardson, the Chief Deputy Majority Whip, recemfy returned 
from a fact finding mission to Guatemala.) 
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SUBJECT: HARBURY MEETS WITH CONG. BILL RICHARDSON 

REF: GUATEMALA 10853 

1. CONFIDENTIAL — ENTIRE TEXT. 

2. SUMMARY: NEW MEXICO CONGRESSMAN BILL RICHARDSON 
MET WITH JENNIFER HARBURY ON DECEMBER 2 TO DISCUSS 
THE CASE OF HER MISSING HUSBAND, URNG COMMANDER 
EFRAIN BAMACA, AND HER VIEWS ON THE RELATION BETWEEN 
THAT CASE AND THE PEACE PROCESS IN GUATEMALA . 
HARBURY OUTLINED HER PROPOSAL FOR THE APPLICATION OF 
SANCTIONS AGAINST GUATEMALA SHOULD THE BAMACA CASE 
CONTINUE UNRESOLVED. SHE MAINTAINS THAT UNTIL THE 
GOG IS FACED WITH REAL CONSEQUENCES FOR ITS ACTIONS 
(I.E., SANCTIONS) HUMAN RIGHTS VIOLATIONS WILL 
CONTINUE AND IMPUNITY WILL NOT BE BROKEN. IN HER 
VIEW, THE PEACE PROCESS WILL BEGIN TO MOVE FORWARD 
AGAIN WHEN THE LOWER CLASSES SEE THAT THE ARMY IS 
NEGOTIATING IN GOOD FAITH, CITING HER HUSBAND'S 
PRESENTATION AND A SIGNIFICANT DECREASE IN HUMAN 
RIGHTS VIOLATIONS AS A SIGN OF THAT FAITH. 

3. SHE REPEATED THAT IF BAMACA IS PRODUCED ALIVE, 
SHE WILL DESIST ALL ACTIONS AGAINST THE GOG; 
HOWEVER, IF HE IS PRODUCED DEAD, SHE WILL CONTINUE 
HER CAMPAIGN, WHILE YIELDING ON SOME POINTS. HARBURY 
REQUESTED RICHARDSON'S ASSISTANCE IN HELPING HER 
BYPASS A FOIA REQUEST AND OBTAIN STATE DEPARTMENT 
DOCUMENTS ON THE BAMACA CASE THAT SHE NEEDS TO 
PRESENT AS EVIDENCE IN HER UPCOMING COURT CASE 
AGAINST THE GOG. WHILE RICHARDSON WAS RECEPTIVE TO 
HARBURY ' S ARGUMENTS, HE NOTED THAT HE VIEWS THE PEACE 
PROCESS AND THE BAMACA CASE AS TWO SEPARATE ISSUES, 
EMPHASIZING THE URGENCY OF GETTING THE PEACE PROCESS 
GOING AGAIN AND AN AGREEMENT SIGNED BEFORE THE NEW kiAATPWUIA. 
U.S. CONGRESS TAKES OFFICE IN JANUARY. END SUMMARY. ^ V - * 


4. HARBURY MET WITH RICHARDSON AT THE EMBASSY DURING ^J^\fW^^^^^ 


UNCLASSIFIED 


HIS DECEMBER 2-4 VI r T ToIBtGtASSIE^ffi^'S) . LSO 
PRESENT WERE THE AM>_ .JSADOR, ACS OFFICER CAROLS. 
GORMAN AND RICHARDSON'S STAFFER MIGUEL MARQUEZ . 
AFTER HARBURY RECOUNTED THE DETAILS OF HER HUSBAND'S 
CASE, RICHARDSON ASKED HER WHAT LEVERS THE U.S. OR 
THE U.N. COULD EMPLOY TO FORCE THE GOG TO PRODUCE HER 
HUSBAND AND IMPROVE THE HUMAN RIGHTS SITUATION IN 
GENERAL. HARBURY REPLIED THAT GUATEMALAN HISTORY 
SHOWS THAT THE GOG ONLY RESPONDS TO MONETARY 
INCENTIVES. SHE THEREFORE ADVOCATES SANCTIONS, 
APPLIED IN 60-DAY STAGES. SUCH SANCTIONS SHOULD BE 
ATTACHED NOT ONLY TO HER HUSBAND'S CASE, BUT TO THE 
HUMAN RIGHTS SITUATION IN GENERAL . THE USG RESPONSE 
SHOULD ACCORDINGLY BEGIN WITH A 60-DAY WARNING 
PERIOD, DURING WHICH THE GOG MUST PRESENT BAMACA DEAD 
OR ALIVE AND HUMAN RIGHTS VIOLATIONS SHOULD DECREASE 
SIGNIFICANTLY AS CERTIFIED BY INTERNATIONAL 
OBSERVERS. IF THESE CONDITIONS ARE NOT MET, THEN SHE 
PROPOSES THAT THE USG CANCEL THE "FUERTES CAMINOS" 
NATIONAL RESERVE TRAINING PROGRAM. ASSUMING THAT 
HUMAN RIGHTS VIOLATIONS CONTINUE OVER THE NEXT 60 -DAY 
PERIOD, HARBURY WOULD ADVOCATE ADDITIONAL CUT-OFFS OF 
EDUCATIONAL ASSISTANCE, THEN THE ICITAP PROGRAM, 
ETC., MOVING EVERY 60 DAYS TO EVER STRONGER 
SANCTIONS. THE BOTTOM-LINE MESSAGE SHOULD BE, "YOUR 
CHECK IS IN THE TOP DRAWER; LET US KNOW WHEN YOUR 
HUMAN RIGHTS SITUATION HAS IMPROVED AND WE WILL SEND 
IT." 


HARBURY ON THE URNG AND THE PEACE PROCESS 


5. RICHARDSON ASKED HARBURY WHAT HER RELATIONSHIP 
WAS WITH THE URNG AND HOW SHE THOUGHT THE PEACE 
PROCESS COULD BE RE INVIGORATED. HARBURY RESPONDED 
THAT WHILE SHE IS NOT A MEMBER OF THE URNG (JOKING 
THAT SHE IS "TOO OLD") SHE SYMPATHIZES WITH MOST 
ASPECTS OF ITS PLATFORM (INDIGENOUS RIGHTS, ETC.). 
RICHARDSON OBSERVED THAT SOME BELIEVED HER EFFORTS 
WERE DAMAGING THE PEACE PROCESS. HE ALSO SAID THAT 
IN HIS CONVERSATIONS IN MEXICO WITH URNG LEADERS 
RODR1GO ASTURIAS AND PABLO MONSANTO, HE HAD SENSED 
THAT THE TWO MEN LACKED THE NECESSARY "SENSE OF 
URGENCY" IN CONCLUDING A PEACE AGREEMENT. 

6. HARBURY THEORIZED THAT THE PERCEIVED LACK OF 
URGENCY STEMMED PERHAPS FROM THE FACT THAT THE URNG 
AND LOWER CLASSES HAVE REALIZED THAT THE ARMY IS NOT 
NEGOTIATING IN GOOD FAITH, AS EVIDENCED BY THE 
SIGNIFICANT RISE IN HUMAN RIGHTS VIOLATIONS AFTER THE 
SIGNING OF THE HUMAN RIGHTS ACCORD LAST MARCH. SHE 
SAID THAT THE GOG'S REAL GOAL IS TO TAKE ADVANTAGE OF 
A CEASE-FIRE AGREEMENT TO RETURN TO THE OLD WAYS OF 
VIOLENCE AND TERROR, ELIMINATING THE OPPOSITION AS IT 
RETURNS FROM THE MOUNTAINS. IN ORDER TO GAIN THE 
FULL SUPPORT OF OPPOSITION GROUPS FOR THE PEACE 
AGREEMENT, THE GOG NEEDS TO DEMONSTRATE THAT IT IS 
NEGOTIATING IN GOOD FAITH. OTHERWISE, NO ONE WILL BE 
WILLING TO LAY DOWN THEIR ARMS. THE PEOPLE NEED TO 
BE CONFIDENT THAT IMPUNITY HAS BEEN BROKEN AND THE 
PAST WILL NOT BE REPEATED. THE SUCCESSFUL RESOLUTION 
OF CASES LIKE HERS AND ^M^fFi^lFTEJVARPIO • S CAN 


BREAK THAT CYCLE OF ^JUMCUSSIHEk lowef 

CLASSES AND REBEL G. JPS RENEWED FAITH IN THE I. .,CE 
PROCESS. 


HARBURY CHARGES GOG WITH HARRAS SMENT 


7. TURNING TO HER EFFORTS IN THE BAMACA CASE, 
RICHARDSON'S STAFFER ASKED HARBURY WHAT HER REACTION 
WOULD BE IF THE GOG PRODUCED HER HUSBAND DEAD RATHER 
THAN ALIVE. HARBURY ANSWERED WITH DIFFICULTY, SAYING 
SHE WOULD HAVE TO THINK ABOUT IT. AFTER ADDITIONAL 
CONSIDERATION, SHE SAID SHE WOULD YIELD SOMETHING IN 
RETURN BUT WOUL NOT COMPLETELY DESIST IN HER ACTIONS 
AGAINST THE GOG. SHE ALSO OBSERVED THAT THE HEAT WAS 
BEING TURNED UP AGAINST HER SUPPORTERS IN GUATEMALA. 
SHE SAID, "I HAVEN'T SEEN MY FRIENDS SO TERRIFIED IN 
YEARS." 

8. JUST THAT DAY, SHE HAD BEEN TOLD BY LONG-TIME 
SUPPORTERS IN GUATEMALA CITY THAT SHE WAS NO LONGER 
WELCOME TO USE THEIR FAX MACHINE. THEY REPORTED THAT 
IN RECENT DAYS, UNFAMILIAR CARS AND "MEN IN DARK 
GLASSES" HAD BEEN OBSERVING THEIR MOVEMENTS AND THEY 
FEARED FOR THEIR LIVES. SHE ALSO REITERATED THAT THE 
ATTORNEY GENERAL ' S LEGAL SUIT REQUIRING HER TO FILE 
CHARGES WITHIN 15 DAYS WAS JUST ANOTHER MANEUVER TO 
DIVERT ATTENTION FROM THE REAL ISSUE OF BAMACA 'S 
WHEREABOUTS. RICHARDSON ASKED WHAT HE COULD DO TO 
HELP AND HARBURY REQUESTED THAT HE HELP HER OBTAIN 
STATE DEPARTMENT DOCUMENTS VERIFYING THAT BAMACA WAS 
CAPTURED ALIVE WITHOUT TKE RED TAPE OF A FOIA REQUEST. 

9. RICHARDSON CLOSED THE DISCUSSION BY POINTING OUT 
THAT THE NEW REPUBLICAN MAJORITY IN CONGRESS MIGHT 
VIEW INTERNATIONAL HUMAN RIGHTS ISSUES DIFFERENTLY 
THAN THE PRESENT CONGRESS. IN HIS VIEW, IT IS URGENT 
THAT A PEACE AGREEMENT BE SIGNED BEFORE THE END OF 
THE YEAR AND THE INAUGURATION OF THE NEW U.S. 
CONGRESS. HARBURY COUNTERED THAT THE PEACE PROCESS 
COULD ONLY GET MOVING IF FAITH WAS RESTORED, 
MAINTAINING THAT SUCCESS IN THE HIGHLY VISIBLE BAMACA 
CASE WOULD RESTORE THAT FAITH AND PUSH THE PEACE 
PROCESS FORWARD AGAIN. SHE WOULD PRESENT HER CASE TO 
THE NEW CONGRESS AS "NOT JUST A GUERRILLA CASE, BUT A 
CASE ABOUT A FAIR TRIAL . " RICHARDSON REMINDED 
HARBURY THAT "YOU'RE NOT THE ONLY COMPONENT IN THE 
PEACE PROCESS" AND OPINED THAT SHE SHOULD NOT BE SO 
SANGUINE ABOUT HER ABILITY TO INFLUENCE THE INCOMING 
CONGRESS. 

10. CONGRESSMAN RICHARDSON HAS NOT CLEARED THIS 
CABLE. y 
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2. SlfWADV: NEW MEXICO CONGRESSMAN BILL RICHARDSON AND 
AMBASSADOR CALLED ON PRESIDENT DE LEON CARP 10 EVENING DEC 3. 
POLCOtlNS AND RICHARDSON STAFFER MIGUEL flARQUEZ ALSO SAT IN. Of 
LEON STRESSED HE HAD ACHIEVED THREE KEY GOALS Of HIS GOVERNMENT 

' TO BREAK VI TH THE PAST: AP.Hr LOYALTY. SEA CHANGE AGAINST 
POLITICAL CORRUPTION. STABLE DEnOCRATIC GOVERNMENT INCLUDING 
FUNDING. NOW HE VA5 NOW INC TO THE HOST DIFFICULT: PEACE AMD 
RESPECT FOR HUNAN RICHJS. THESE WOULD LAY THE HAS IS FOR THE 
NEXT DEMOCRATIC AOniHISTRAI IGK TO ADDRESS M COUNTRY'S 
GRINDING SOCIAL AND ECONOHIC PROBLEMS. 

3. PERVERSELY. IN: 6AMACA CASE WAS WAKENING HIS SI/PPORI 

I KTESMPAV 1 ! AND INTERNA! JONAHI 10 ACHIEVE THIS GOAL HE MS 
SENDING AN S O S 10 THE USC -- WHAT SHOULD HE DO* HE MAC 
RAISED THE ISSUE Wl IK VICE PRESIDENT COS! in MEXICO (AND, 
ACCORDING TO THE PRESS. WIU StEA TO DISCUSS IT VI IK PRESlDfNT 
til NT ON Al 1 HE 1*1 AN I SuMHITi. RICHARDSON RESPONDED THAT Dt 
LEON MS SINCERE- BUI STRfSSfD THE PUBLIC A If ARE NESS OF THIS 
CASE IN THE U.S. AND ITS EFFECT IN CONGRESS. WHICH COULD IMPACT 
ON HADE PROGRAMS FOR GUATEMALA HE COULD NOT ADVISE DE LEON 
WAT 10 DO' BUT TT MS OF KEY IMPORTANCE 10 RESOLVE THE CASE 
DE LEON MAT GO TO CEWVA TO DEFEND GUATEMALA'S HUMAN TIGHTS 
RECORD PERSONALLY BEFORE THE UNHRC THE AMBASSADOR URGED DE 
LEON 10 SELI 10 HIVE THE SUPREME COURT EXTEND HE DEC J 
DETUNE FOB THE HUMAN SIGHTS OMBUDSMAN TO COMPLETE HIS 
INVEST I GAI I ON 

END SUMMARY 


CONGRESSIONAL PRESSURES 


4. RICHARDSON LED OFF BY COHPl IfffNT ING THE PRESIDE!! ON HIS 

SUCCESS in CEILING CCIGJESS TO PASS AH UNPRECEDENTED ECONOMIC 
AND TAX PACKAGE NSV 3B\ DE LEON EXPRESSED SlTlSFACl 10* N1TF 

THE RESULT. NOTING |1 MARKED I KAJQf ERE fl* WITH lHf PAST H; 
HAD STAYED UP ALMOST ALL NlCHT NEGOTIATING IT BEFORE LfAUlNG 
FOR MEXICO FOR THE ZEDILLO INAUGURATION. PltHARDSO* NOTED INIT 
M PEACE TALKS SEE* 10 BE STALLING AND (fill (ALL SHOP! Of IN'; 
DECEMBER 21 GOAL. HE MENTIONED THAI GUATEMALA! INCt.'SI* IN 
SEVERAL PROGRAMS TO BE CONSIDERED NEXT YEAR H lON£Rf;S- E.C 
GSP AND THE INTERIM TRADE PROGRAM. COULD BE THNtATtNtL B< IH: 
BAMACA CASL. 
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5. DE LEON BESPONDED BY DESCRIBING HIS DILEPfflA: RE IS UNDER 
TREMENDOUS INTERNAL PRESSURE FOR TOLERATING JENNIFER HMBURY'S 
EFFORTS ON BEHALF OF A GUERRILLA COTfUMDER. »l WAS BEING 
SUBJECTED TO MERCILESS ATTACK IN THE GUATEMALAN PRESS. MUCH HE 
CONTRASTED WITH MEXICO WHERE THE HEDjA IS VERY CIRCUMSPECT 
ABOUT REPORTING BATTERS MICH WIRE UNPLEASANT FOR THE GOVERNMENT. 

THE ARMY'S ROLE 


6. he laid out the problems he had previously faced: coming s 
into the presidency unexpectedly without a team, without a plan 
m) without a political base in a political party. he had 
Realized he needed to confront powerful groups in the society 
to achieve a meaningful functioning democratic s1steh and 
institutional stability. to do this. he had had to make i 
winning the support of the army his first priority. this he 
had achieved. he had replaced the hod and chief of staff 
without msi ion. there are no longer coup rumors. the army .„ 
is not consulted on political. economic and social issues and < 
has no say on them. it is consulted on national security 
hatters and is represented on the peace commission which is ^ 

fully appropriate. his civilian staff controls his schedule tt 
and visitors. not his military chief of staff as with prior o- 
presidents. he is making changes: he has abolished 
confidential funds. ne is creating a civilian intelligence 
service. and he speaks publicly about army reductions. de leon 
acknowledged he had had to take a step backwaro in making an 
army officer vjce minister of government but that had been 
necessary because of the outcry over burgeoning criminal 
violence. 
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J. HIS NEXT STEP HAD BEEN TO PURIFY TH{ POLITICAL SYSTEM 
BECAUSE OF THE CORRUPTION IN BOTH CONGRESS AND THE SUPREME 

COURT. NE HAD BROUGHT THEM DOWN TO RESTORE CREDIBILITY TO ■ 
DEMOCRAIIC GOVERNMENT. AND HAD DONE SO PEACEFULLY AND LEGALLY^ 

WITH SATISFACTORY RESULTS. MOREOVER. THERE HAD BEEN 2 ui s > hi ; 

CONSTITUTIONAL CHANGES TO CREATE ACCOUNTABILITY AND £ u x 3 u i 

TRANSPARENCY IN GOVERNMENT. THESE WERE KEY FOR GUATEMALA'S £ * ° « 

FUTURE. f 


l. L>( LEON SAI O HUMAN RIGHT S PROBlEHS WERE CONTINU ING. BUT 

i« Y"TnirnrautiwAL mt*. mm m * StOOg jusiifif s 

CONDEMNING A GOVFBHNFHT ftfl A rwiflTejl THE RECENT KILLING OF A 
UNIVERSITY STUDENT AND THE MURDER Of HIS OWN COUSIN (FORMER UCN , 
PARTY LEADfR AND PRESIDENTIAL RUNNER UPl JORGE CARPlO LAST YEAR / 
VSRi BtlH-BEINr, INVESTIGATED. THE "Li EXAClft- INCIDENT WAS 
IRRATIONAL WITH MAJOR MISTAKES -- HE VAS AWAITING THE FINAL 
REPORT 30 DECIDE OH ADHTNISTRATIVE PUNISHMENTS AND TO TURN THE 
CASE OVER TO THE COURTS' AS BE WOULD WITH f HE UNIVERSITY CASE. 

" WAR AND PEACE 


9. Hf STRESSED THAT THE PRIMARY FOCUS OF HUMAN RIGHTS 
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VIOLATIONS IS THE WAR. AND CAUSED BY BOTH SIDES. THEY WILL 
SUBSIDE WHEN THE WAR ENDS. HE ACKNOVlEDGED THAI ONLY SLOW 
HUMAN RIGHTS PROGRESS IS BEING HADE NOW. IT IS NORMAL TO RAVE 
PROBLEMS AND PRESSURES IN THE EHD PHASE Of THE PEACE PROCESS. 
THERE WERE ONLY THREE 10NTHS IN ISJS TO COME TO CLOSURE' AFTER 
THAT THE PRESIDENTIAL CAMPAIGN WOULD INTERVENE. HA NY PEOPLE 
WERE PARTICIPATING IN THE POLITICAL SYSTEM NOW FOR THE FIRST 
TIME AND THIS WOULD ACCELERATE WITH PEACE. SOIE GROUPS WERE 
AFRAID OF THIS PEACEFUL REVOLUTION WHICH WILL HAVE MAJOR 
EFFECTS BECAUSE OF THE CURRENT EXTREME INJUSTICE IN THE 
SOCIETY^ HAD BEEN CHALLENGING THE ECONOMIC CLASS SINCE LAST 
APRIL - THIS HAD NOW SUCCEEDED WITH THE FISCAL PACKAGE!; PEACE 
SHOULD BRING SUBSTANTIAL INTERNATIONAL SUPPORT, BUT ONlTlf 
GUATEMALA IS PREPARES TO 00 ITS SHARE: THIS HAS NOV BEEN HADE 
POSSIBLE. HE HAD BEEN OFFERED FUNDING BY THE PRIVATE SECTOR 
1 1 Ml TED TO 199S BUT NAD REJECTED II SO HIS SUCCESSOR WOULD NOT 
HAVE 10 FACE THE SAME LEGISLATIVE STRUGGLE FOR ADEQUATE FUNDING. . 

BAMACA 


IB. DE LEON SAID HE WAS PREPARED TO HAKE ANY SACRIFICE TO 
ACHIEVE PEACE. AGREEMENT ON THE INDIGENOUS ISSUE f RESENTED NO 
PROBLEMS FOR THE GOG. PROVIDED CONSTITUTIONAL CHANGES WERE NOT 
' INVOLVED. HE SAID HE UNDERSTOOD UfiNG RETICENCE - ITS LEADERS 
WERE TOTALLY UNKNOWN HERE AND WOULD BE UNABLE TO COMPETE 
DEMOCRATICALLY. THERE HAD BEEN SIX SOLID AGREEMENTS SO FAR, 
I NCI LIB I NG OH MANY SUBSTANTIVE ISSUES. THE BAMACA ISSUE WAS NOW 
CAUSING SERIOUS PROBLEMS FOR THE PEACE PROCESS. BOTH INTERNALLY 
AND INTERNATIONALLY, HE SAID IT WAS VERY UNFAIR -- THE 
INCIDENT HAD OCCURRED BEFORE HIS ADMINISTRATION. HE HAD BEEN 
FAMILIAR WITH IT AS HUMAN RIGHTS OMBUDSMAN. BAMACA HAD BEEN A 
GUERRILLA FOR 17 YEARS. HILLING AND DESTROYING. HE IS NOT A 
PRISONER: THERE ARE NO CLANDESTINE PRISONS: MILITARY 
INSIALLA1I0NS NAVE 3EEN OPENED 10 MINtlCUt. IN SHORT. HE HAD 
NOTHING TO HIDE HE ASfcED RICHARDSON WHM HE COULD DO. FACED 
WITH CONFLICTING INTERHAl AND INTERNATIONAL PRESSURE. THE 
MATTER WAS NOV IN COURT IN GUATEMALA TO PRESS HARBURY TO 
SUBSTANTIATE HEP CHARGES OR DROP THEM, AND THE GOG WOULD ALSO 
BE REFERRING IT TO THE INTER AMERICAN COURT FOR HUMAN RIGHTS IN 
COSTA RICA. HE HAD RElATED HIS PLIGHT TO VICE PRESIDENT GORE 
IN MEXICO (AND, ACCORDING TO THE PRESS HERE. WILL SEEK 10 SPEAK 
TO PRESlDENi CLINTON ABOUT IT AT THE SUMMIT OF THE AMERICAS) , 

11. RICHARDSON RESPONDED THAI HE SHOULD DO EVERYTHING POSSIBLE 
TO FACILITATE THE INVESTIGATION OF BAMACA'S FATE HERE AND TO 
PERMIT HARBURY TO SEEK RECOURSE IN IHE COURTS. II WOULD BE 
IMPORTANT NOT 10 CREATE VISA PROBLEMS OR OBSTACLES 10 HER 

PURSUING HEP CASE. DE LEON RESPONDED WITH SOME RESICNA1 ION 
THAT BAMACA IS DEAD. HIS REMAINS CANNOT BE PRODUCED. AND THERE 
IS NO EVIDENCE OF HIS FATE, DE lEON SAID ALL HE COULD DO IS 
ATTEST THAT BAMACA DIED BEFORE KE TOOK OFFICE. IN RESPONSE 10 
RICHARDSON'S QUESTION. HE SAID THAT THE COG WOULD ASK THE 
INTERAMERICAN COMMISSION OH HUHAH RIGHTS Of I HE OAS 10 GIVE US 
JUDGMENT IN THE CASE. IN RESPONSE TO RICHARDSON'S OUERt 
WHEIKEP SOME MILITARY KNOW WHAT HAPPfNEO EOT WON'T SAY. DE LEON 
SAID WERE ARE MANY S10RIES. ALSO WHE1HER HAR8URY WAS REALLY 
MARS I ED TO BAMACA. IF HE WAS CAPTURED. THERE WOULD BE 
WITNESSES. ONE CAN ONI Y AWAIT THE RESULTS Of WE 
INVESTIGATION. ON THIS "QINT. THE AMBASSADOR URGED THAI WE 
MUSIS JAN'S Pfft'EST THAT THE DEC J DEADLINE TO COMPLETE HIS 
INVESTIGATION BE EXTENDED. DE LEON NOTED WIS WAS THE 
PREROGATIVE Of THE SUPREME COURT, BUT HE WOULD SEE WHAl HE 
MIGHT DO INFORMALLY TO HELP. IN RESPONSE TO RICHARDSON'S 
ADMISSION HE HAD NO SOLUTION 10 OFFER. BUI IHE .CASE MUSI Bi 
RESOLVED. DE LEON SAID HE WAS fitNOS' IN CESMIH - 'HERE iAS . 
MAJOR DISCONTENT INTERNALLY IHA1 HE WAS TOILRAIICG T HIS "SHOW" '' 
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ABOUT AN OUTLAW GUERRILLA LEADER. HE ASKED RHETORICALLY HOV 
THIS CASE COULD BE SO IMPORTANT AS TO EKDAKGER THE PEACE PROCESS. 


II. DE LEON ACKNOWLEDGED THAT HE HAD ASKED MEXICAN PRESIDENT 
ZEDILLO TO HELP PRESSURE THE URNG TOWARD AN ACCORD IK THE THREE 
MONTH WINDOW REMAINING (RE F) . HE SAID THE FEBRUARY 28 DATE FOR 
, MINUGUA'S DEPARTURE WAS IMPORTANT. HE SAID KE WOULD DO 

EVERYTHING POSSIBLE TO REACH AGREEMENT, AND THE ARMY WOULD 
SUPPORT HIM. iff INSISTED IT WAS IMPORTANT 10 PRESSURE BOTH 
. SIDES. IF II IS HOI POSSIBLE TO REACH AGREEMENT WITH IHE 
FORMER HUMAN RIGHTS OMBUDSMAN AS PRESlDENi AND THE PRESENT 
PROGRESSIVE AJMY LEADERSHIP. HE DIDN'l KNOW WHAT THE FUTURE 
WOULD HOLD. HE THOUGHT IT DOUBTFUL THAI R10S MONTI WOULD 
SUCCEED IN OVERCOMING THE CONSTITUTIONAL PAR TO HIS RUNNING FOR 
PRESIDENT. BUT IT COULD NOT BE RULED OUI. 

HUNAN RIGHTS ACAIH 

13. RICHARDSON KENIIONED THAT COL. MERIDA HAD HOT SHOWN UP IH 
HIS MEETING WITH THE GOVERKMEHT MINISTER, OBSERVING THAT HE HAS 
A VERY NEGATIVE IMAGE IN THE US AND IH EUROPE AMONG THOSE WHO 
FOLLOW GUATEMALA. HE THEN ASKED HOW HE COULD BE HELPFUL IN IHE 
NEXT SIX MONTHS. NOTING THAT HIS OFFICE IS ALREADY GETTING 
CALLS ASKING WHY, IN VIEW OF ITS HUNAH RIGHTS RECORD, GUATEMALA 
WILL BE ATTENDING THE MIAMI SUMMIT. HE 30LD THE PRESIDENT: 
. "YOU ARE SINCERE. ' HOWEVER. THROUGH CERE20 AND SERRANO TO THE 
PRESENT. THE PROBLEMS CONTINUE. OE LEON EXPRESSED DOUBT 
WHETHER HUMAN RIGHTS VIOLATIONS WERE REALLY WORSE : WHEN HE WAS 
HUMAN RIGHTS OMBUDSMAN AND VIOLATIONS WERE CHECKED OUI , ONLY A 
SMALL PROPORTION TURNED OUT 10 BE RELATED TO HUMAN RIGHTS. THE 
OMBUDSMAN'S OFFICE NO LONGER PROVIDES RELIABLE STATISTICS, AND 
THE ARCHBISHOP'S OFFICE REPORTS ALL COMPLAINTS AS VIOLATIONS 
"(COMMENT: WE CONCUR WITH THIS ASSESSMENT) . THERE ARE SCATTERED 
CASES. MOSTLY FROM THIS DIRTY WAR. 

TO GENEVA? 


11. OE LEON SAID HE WOULD DO EVERYTHING POSSIBLE TO ACHIEVE 
PEACE. INCLUDING PERHAPS GOING PERSONALLY TO GENEVA (A 
REFERENCE 10 THE UNHRC MEETING NEXT YEAR) . HE SAID IT WOULD BE 
A TRAVESTY IF GUATEMALA WERE CONDEMNED THESE- AND APPEALED FOR 
US SUPPORT THERE NOW MORE IHAH EVER. HE ASKED FOR THE SUPPORT 
OF THE FRIENDS GENERALLY TO PRESSURE THE URNG ON THE PEACE 
PROCESS IN ORDER TO END IHE WAR AND ACHIEVE GENUINE 
RECONCILIATION. HE CLOSED BY SAYING HE HAD SENT THE US AN 
S.O.S. ON BAMACA AND NEEDED HELP. 

IS. C0MMEN1: DE LEON IS UNDER SERIOUS PRESSURE HERE TC EXCISE 
THE BAMACA PROBLEM AND IS TRYING TO SQUARE IHE CIRCLE SOMEHOW. 
HE WILL BE t COKING FOR US HELP AT THE SUMMIT OF THE AMERICAS, 
WHERE HE HAS ELECTED HUMAN RIGHTS AS HIS TOPIC IN THE WORKING 
SESSION. MEANWHILE WE WILL CONTINUE PRESSING THE GOG HERE FOR 
A SUPREME COURT EXTENSION OF THE OMBUDSMAN'S DEADLINE TO REPORT 
ON THE RESULTS OF HIS INVESTIGATION. 

IE. CONGRESSMAN RICHARDSON HAS NOT SEEN THE IEX1 Of THiS CABLE. 
MCAFEE 
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SUBJECT: CONGRESSIMN RICNARDSON'S GUATEMALA MEETINGS 

• ENTIRE TEXT. 

2. SUMMARY AND INTRODUCTION: CONGRESSMAN SILL 

RICHARDSON AND VI LEGISLATIVE AIDE MIGUEL KAIOUEI 
VISIIEO GUATEMALA FROM DECEMBER 2-4. MEETING WITH A 
VIDE RANGE Of GOG OFFICIALS. POLITICIANS. HUMAN 
RIGHTS AND KAYAK LEADERS. IN ADDITION. THE 
CONGRESSMAN VISITED TWO PRISONS TO. LOOK INTO HUMAN 
RIGHTS CONDITIONS HERE THIS CABLE REPORTS ON THE 
BULK OF THE CONGRESSMAN'S MEETINGS; SEPTUS ON 
SESSIONS WITH PRESIDENT RAJtlRC OF LEON CARPIO AW 
WITH JENNIFER HARBWY. THE AMBASSADOR ALSO HOSTED A 
DINNER IN HONOR OF THE CONGRESSMAN ATTENDED BT A 
NUMBER OF GOG OFFICIALS DEALING HUH PEACE (INCLUDING 
NEGOTIATOR MARIO PEItllTR>. HUMAN RIGHTS AND SECURITY 
ISSUES. 


3. THROUGHOUT HIS STAY. TIE CONGRESSMAN STRESSES TIE 
NEED TO IIS GOVERNMENT INTERLOCUTORS TO FULLY 
INVESTIGATE ALL RURM RIOTS CASES. I Aft 001 At 
BARAGA'S DISAPPEARANCE. IE ALSO UNDERSCORED TIE NEED 
TO AIL W JENNIFER HAABURY TO PURSUE KB LEGAL OPTIONS 
WITHOUT THE THREAT OF HER VISA RONNfNC OUT lANClHC 
OVER HER HEAD, i I HAAKON JOTEB TM PERCE PROCESS IS 
LET FOR PROGRESS VITIIN atmULk AND ENCOURAGES 
HUMAN RIGHTS ACTIVISTS TO CONTINUE Tit It NDK ARB 
MAYAN REPS TO TAKE ADVANTAGE OF TNE OPENINGS TUT NOV 
EXIST IN THE POLITICAL SYSTETL {■ SUMMARY AND 
INTRODUCTION. 

DEFENSE MINISTER 


4. CONGRESSMAN RICHARDSON AND TNE AMBASSADOR CALLED 

ON MOD MAJOR GENERAL MARIO RENE EMIQUEl MORALES ON 
DECEMBER 2. RICHARDSON EXPLAINED HE RAO COME TO 
GUATEMALA BECAUSE OF TIE GREAT U.S. PUBLIC INTEREST 
IN THE CASE OF U.S. CITIZEN JENNIFER lARfWY'S 
MISSING HUSBAND. AS NELL AS IN RESPONSE TL RFP0RTE3 
INCREASES IN HUMAN RIGHTS VIOLATIONS. EKlQLSl 
RESPONDED BY GIVING A GENERAL REVIEW Of TIE 
ACTIVITIES SINCE BAHACA DISAPPEARED IN 


CUAIEN 1HU ff Of 14 0S1UIZ 
HE ASSERTED THAT WILE IER CASE IAS SORE 
JUSTIflCATION. IT IS ALSO OBVIOUS SHE IS WORK IKS HUH 
THE DRAG GUERRILLAS. RE ADDED PRESIDENT DE I EON NAD 
JUST COME BACK FROM MEXICO WHERE VICE-PRESIDENT GORE 
HAD SPOKEN TO HIM ABOUT TIE BARAGA CASE. TNE 
PRESIDENT HAS VERY CONCERNED ABOUT TNE SITUATION. 

S. CONGRESSMAN RICHARDSON EMPHASIZED HE RECOGNIZED 
THE CRITICAL IMPORTANCE OF THE PEACE PROCESS. 
HOWEVER. TNE 8AMACA CASE COULD DAMAGE BILATERAL 
RELATIONS WHICH COULD. IN TURN, DAMAGE THE PEACE 
PROCESS. WHY CAN'T WE NAVE MORE INFORMATION ON WHAT 
HAPPENED TO BANACA7 ENRIOJJEZ ANSWERED TNE ARMY IS 
COOPERATING FULLY AND NOTES THAT ON NOVEMBER 21 
REPRESENTATIVES OF THE MIMA* R IGNIS OMBUDSMAN'S 
OFFICE AM) MINUGUA MADE SURPRISE VISITS TO NEARLY 
EVERY MILITARY INSTALLATION IN TIE COUNTRY. 

G. EVERY ROOM OF EVERY INSTALLATION WAS OPENED FOR 
THEIR SEARCHES. ENRIBJUEZ UNDERSCORED. IN TNE 
-NARISCAl ZAVALA* BRIGADE. FOR EXAMPLE. A SOLDIER II 
THE BRIG> UPON BEING SHOWN A PHOTO OF BAHACA. 
EXCLAIMED THE GUERRILLA HAD BEEN IN JAIL Will HIM TEN 

DAYS EARLIER. TNE ARMY THEN FOUND THE SOLDIERS WO 
IAD BEEN DETAINED THERE. INCLUDING ONE WHO It AD SINCE 
BEEN DISCHARGED. AND BROUGHT TIER IN FOR IKE 
OflBUDSHAN/HIRUGUA TO VERIFY THEY WERE NOT BAHACA. 

7. FURTHER. MANY OF TNE OFFICERS NAMED BY 
EX-GBERRILLA SANTIAGO CABRERA AS HAVING PARTICIPATED 
IN BAHACA' S DETENTION REPORTED TO TNE OMBUDSMAN' S 
OFFICE TO ANSWER QUESTIONS ON DECEMBER 2. MANY 
PERSONS. INCLUDING ENRIQUE! HIMSELF. BELIEVE ORDERING 
THESE OFFICERS TO TESTIFY BEFORE TNE OMBUDSMAN WAS 
UNCONSTITUTIONAL. NEVERTHELESS. HE HAD ORDERED THESE 
OFFICERS TO COOPERATE. RICHARDSON RESPONDED THIS 
COOPERATION WAS LAUDABLE. AND HE WAS PLEASED WITH 
ENRI&UEZ' OFFER. DISCUSSED PREVIOUSLY WI1R TIE 
AMBASSADOR. TO ALLOW flIWCUA TO HAVE ACCESS TO All 
EX-GUERRILLA COLLABORATORS STILL WITH THE ARMY. BUT 
COULDN'T ENRIOUEZ DO MORE TO CLARIFY TIE BAHACA 
CASE? ENRIOUEZ RESPONDED. "MORE TIAJT I AH NOW! IF I 
WERE JESUS CHRIST I COULD RAISE BAHACA FROM THE DEAD* * 
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I. RICHARDSON THEN MENTIONED IE WAS APPRECIATIVE Of 
THE GUATEMALAN CONTRIBUTION TO TNE HAITIAN NRF. 
ENRIOUEZ THANKED THE CONGRESSMAN FOR NIS COMMENTS. 
RICHARDSON THEN ASKED GEN ENRIOUEZ TO EXPLAIN WHY 
THERE WERE SO MANY ALLEGATIONS OF ARtff HUHAN RIGHTS 
ABUSES. TRE NOB RESPONDED THAT WHILE TNE ARMY HAS 
MADE ERRORS. IT IS ALSO TIE VICTIM OF TNE DRUG'S 
PROPAGANDA WAN. PICKING UP ON THIS LINE. RICHARDSON 
NOTED TIE WNG CLAIMS TIE GOG IS NOT RESPONDING TO 

THE POINTS THEY PRESENT IN TNE INDIGENOUS 
NEGOTIATIONS. ENRIOUEZ ANSWERED TNE UNNG IS RAISING 
UNREASONABLE DEMANDS >N ORDER TO PORTRAY THEMSELVES 
AS TNE CHAMPIONS Of TIE t NO ICE NOBS PEOPLE IN AN 
ATTEMPT TO SUIIO A POPULAR BASE OF SUPPORT FOR 
tNERSElttS. tNRIOUEZ OPINED. TROUGH. THAT TIE PEACE 
PROCESS tS IRREVERSIBLE. ARB WHILE TIE UNNG CRN DELAY 
IT. THEY CANNOT STOP IT. 

1. RICHARDSON ASKED ERRIQOEZ WEN TNE PRC'S HILL BE 
DEMOBILIZED. T-6 W ANSWERED THIS WILL OCCUR WEN 
:K IKSURGE.1CY ttBi MD NOTED PAC'S NAVE ALREADY BEEN 
DEMOB 111 it I) Wttf THE RE IS NO CONFLICT. THE 
CONGRESSMAN THEN NOTED THAT ART EFFORT TO THROW 
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JENNIFER KARBURY OUT Of GUATEMALA MEN ■£■ CURRENT IS 
m PERMIT RUNS OUT Kill REDOUND NEGATIVE^ ON 
GUATEMALA. IDE HOD RESPONDED IKE GOG WILL DO 
EVERYTHING POSSIBLE TO ElMhFY THE BAMACA CASE. 
END I QUEZ ADDED HE IS SURPRISED THE U.S. NEVER SHOVED 
AS MUCK INTEREST IN PURSUING THE GUERRILLA MURDERERS 
Of U.S. AMBASSADOR GORDON ME IK. 

GOVERNMENT MINISTER 


IB. CONGRESSMAN RICHARDSON AND THE AMBASSADOR CALLED 
Oft GOVERNMENT MINISTER PARINEUO DECEMBER 2. MOTE: 
VICE MINISTER OUE2ADA ATTENDED IN PLACE Of VH NERIDA. 
WHO HAD PREVIOUSLY CONFIRMED NE WOULD BE IN TNE 
SESSION! . R I CH HUDSON NOTED GUATEMALA'S HUMAN R I GUIS 
IMAGE WAS BEING DAMAGED BY THE BAMACA CASE. PARINEUO 


RESPONDED THAT THE ORPA FIELD COMMANDER HAD.JEEN PART 
Of AN I1LEGAL ARMED MOVEMENT TRYING TO OVERTHROW A 
DEMOCRATICALLY ELECTED GOVERNMENT BY FORCE. THE 
URNG> HE CONTINUED. HAD ALSO MURDERED A US 
AMBASSADOR r MS IT WAS DIFFICULT 10 UNDERSTAND THE 
PROMINENCE THE CASE HAD BEEN GIVEN. 

11. NONETHELESS' PRESIDENT DE LEON HAD ORDERED A 
FULL INVESTIGATION. WITH NINUGUA'S PARTICIPATION. 
THAT WOULD BE PURSUED WITHIN THE LIMITS Of GOG 
RESOURCES. PARINEUO SAID. RICHARDSON EMPHASIZED THE 
IMPORTANCE OF FORWARD MOVEMENT ON THIS CASE. AND 
HUMAN RIGHTS IN GENERAL. IF GUATEMALA IS tC GAIN 
SUPPORT IN THE US CONGRESS. WHEN ASKED ABOUT 
MILITARY INFLUENCE IN THE POLICE. PAIINELLO CLAIMED 
THERE WAS NOT A SINGLE MILITARY MEMBER SERVING ON TNE 
FORCE. HE CLAIMED COL. MERIDA HAD BEEN BROUGHT IN AS 
VICE MINISTER Of GOVERNMENT TO 1RY TO IMPROVE POLICE 
ORGANIZATION AND PSRINf.HO DISMISSED AS A MYTH THE 
NOTION THAT HER IDA RATHER THAN HE CALLS THE SHOTS. 
THE GOVERNMENT MINISTER AOOED THAT TINE AND RESOURCES 
WOULD BE NECESSARY TO PROFESSIONALIZE THE POLICE. 

11. THE CONGRESSMAN ALSO EXPRESSED HOPE THE PROBLEM 
POSED BY LIMITING OF JENNIFER HARBURY'S VISA TO 15 
DAYS CAN BE RESOLVED ADDING SUCH A HOVE CONTRADICTS 
THE GOG'S COMMITMENT TO OFFER FULL JUDICIAL 
ASSISTANCE TO HER. PARINEUO INSISTED SHE WOULD NAVE 
NO DIFFICULTIES STAYING IN THE COUNTRY AS LONG AS SHE 
IS HERE FOR LEGAL PROCEEDINGS. BUT NOT IF SHE ENGAGES 
IN POLITICAL ACTIVITY. RICHARDSON THEN NOTED THE 

IMPORTANCE OF ACHIEVING AN AGREEMENT TO END TNE 
INSURGENCY AND OBSERVED TINT PROGRESS IN GUATEMALA'S 
DEMOCRATIC INSTITUTIONS NAB REEK SLOW SINCE. IT 
RETURNED TO DEMOCRACY. PAIINELLO EMPHASIZED 
GUATEMALA'S PROBLEMS WERE MORE COMPLEX THAI OTHER 
COUNTRIES THAT HAD FACED INSURGENCIES. 

1]. TNE MINISTER CLOSED Br INSISTING NE WAS CLEANING 
UP POLICE CORRUPTION . CLAIMING TO HHVE TURNED ABOU T 
- £RS OVER TQl — — ~ 

T CRIME. AND NOTED TIE 
KIDNAPPING OF BUSINESSMAN FRATERNO VILA RAD BEEN THE 


WORK Of THE URNG. IN RESPONSE TO RICHARDSON'S 
CONCERNS OVER ALLEGED THREATS/DISAPPEARANCES CT UNI3N 
LEADERS. PAHISUO ANSWERED THERE IS NO GOG PCIICY *0 
VIOLATE HUMAN RIGHTS. BUT RIGHT VI KG EXTREMIS! GROUPS 
REMAIN ACTIVE. HE ALSO NOTED TJ)EJ£ >*SjNO fJARpTJEE 
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AGAINST "MAVERICKS* IN THE GOVERNMENT. RICHARDSON 
URGED THE MINISTER TO FULLY INVESTIGATE HUMAN SIGHTS 
VIOLATIONS. TO WORK CLOSELY WITH Ml HUGO A AND TO F I CUT 

IMPUNITY. 


LUI 


H WITH CONGRESSIONAL/POLITICAL LEADERS 


14. THE AMBASSADOR HOSTED A LUNCH WITH 
CONGRESSIONAL/POLITICAL LEADERS IN HONOR Of 
CONGRESSMAN RICHAROSON ON DECEMBER 3. THE VARIOUS 

POL I T ! COS CONGRATULATED AN OBVIOUSLY PLEASED FRG 
PARTY CHIEF GENERAL RIOS MONTI ON HIS ELECTION THE 
PREVIOUS DAY AS PRESIOENT Of CONGRESS AND MAINTAINED 
COOPERATION WOULD CONTINUE. ALL WERE PROUD OF THEIR 
ACHIEVEMENT IN PASSING A RESPONSIBLE FISCAL PACKAGE 
(INCLUDING TAX INCREASES) AND TNE 1995 BUDGET. 

15. WHILE THE CONGRESSMEN/POLITICAL LEADERS AGREED 
ON THE IMPORTANCE Of ACHIEVING A PEACE PACT. THEY 
WERE NOT OPTIMISTIC IT COULD BE DONE BEFORE THE 
ADVENT Of THE NEXT PRESIDENTIAL ELECTION CAMPAIGN. 
THEY GENERALLY CONSIDERED THE URNG RESPONSIBLE FOR 
THE DELAY. BUT THOUGHT IT IMPORTANT FOR INTERNATIONAL 
ACTORS TO KEEP UP THE PRESSURE ON BOTH SIDES. RFOS 
MONTTr IN PARTICULAR. EXPRESSED MIS OPPOSITION TO TIE 
GOG AGREEING 10 CONSTITUTIONAL CHANCES WITH THE 
GUERRILLAS. AND NOTED THE EXECUTIVE COULD NOT COMMIT 
THE CONGRESS IN THIS REGARD. ALL AGREED THE NEW 
NONPARTISAN PEACE COMMITTEE IN TNE CONGRESS SHOULD BE 
CONSULTED CLOSELY BY TIE GOG. BUT THEY DID NOT fAVOR 
THE IDEA OF CONGRESSIONAL PARTICIPATION IN TIE PEACE 
DELEGATION. 

16. THROUGHOUT THE LUNCH. R1CIAIDS0N STRESSED THE 
IMPORTANCE OF GUATEMALA TAKING ACTIONS IN THE HUMAN 
RIGHTS AREA. THIS WOULD BE IMPORTANT If THE NATION 
EJECTED TO BE A PARTICIPANT IN THE INCREASING 
OPENING Of HEMISPHERIC TRADE. THERE WAS GENERAL 
AGREEMENT ON THE NEED TO IMPROVE RESPECT FOR HUMAN 
RIGHTS IN PRINCIPLE) ALTHOUGH SOME IRRITATION OVER 
THE BAHACA CASE. TNEY NOTED THAT WITI THE ONGOING 

INSURGENCY AND THE WEAK LAW ENFORCEMENT AID JUDICIAL 
SYSTEM. DIFFICULT INDIVIDUAL CASES WERE BOUND TO 
CONTINUE TO OCCUR. STRENGTHENING THESE INSTITUTIONS 
WAS CRITICAL FOR TIE FUTURE Of THE COUNTRY. THEY 
UNDERSCORED. FINALLY. TIE COKIESSIII EXPRESSED A 
STRONG INTEREST IN ESTABLISHING CONTACTS WITH THEIR 
US COLLEAGUES. SAYING THEY HOPED TO SEND A DELEGATION 
TO WASIINGTON EARLY NEXT YEAR. 

CACIF 



17. TNE CONGRESSMAN HAD THE OPPORTUNITY TO MEET A 
NUMBER Of CACIF /BUS I NESS LEADER AT A DECEMBER 1 
BREAKFAST HOSTED BY THE AMBASSADOR. THESE BUSINESS 
LEADERS UNDERSCORED THEIR DESIRE FOR PEACE. BUT NOTED 
THE URNG "STRATEGY" Of SEEKING to i»l«CTLY PRESSURE 
THE ARMY BY KIDNAPPING THE WEAiTIY. DEMANDING "WAR 
TAXES" AND OCCUPYING/BURNING THEIR FARMS WAS HAVING 
THE EXACT OPPOSITE EFFECT ON TNE BUSINESS CLASS. - 
LEADING THEN TO HARSHER POSITIONS. THEY ALSO 
ACCEPTED THE NEED TO IMPROVE HUMAN RIGHTS HERE (AND 
NLRE tMCMNFb #M V INTERNATIONAL COMMUNITY WOULD 
MtEIVt TNE ELt' TI N Of BIOS MOATT AS CONGRESSIONAL 
'RESIDENT!. f*f cXmSSEO SKEPTICISM OVER THE BAMACA 
CASE. SEEING IT AS A CLEAR GUERRILLA SHOW. TIE 


ISMSSKD 
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BUSINESS LEASERS LAMENTED TIE PASSAGE Of NEW TWS 
UD IKE INCAPACITY (IN THEIR EYES) OF TIE Flf 
MINISTER. 

INDIGENOUS REPS 



\i. IN AN EARL* DECEMBER 4 MEETING WITH INDlCCHOUS 
REPS< RICHARDSON NAS TOLD NEITHER THE COG OR URIG 
REPRESENT fHEtR INTERESTS AT THE PEACE TABLE. AS 
SUCH. THEY HAVE PROPOSED MEETING TNE TWO SIDES TO 
•DEEPEN' TIE1R APPHECIAT1BH OF THE CIVIL SOCIETY 


ASSEMBLY (ASCI INDIGENOUS PAPER. ESPECIALLY ON IRE 
LAND ISSUE. TNE GOG TOLD MAYAN REPS TNEY WOULD B£ 
HILLING TO EXCHANGE VIEWS* BUT ONLY IN GUATEMALA. 
THE INDIGENOUS ARE SEEKING THE ATTENDANCE Of JEAN 
ARNAULT OR TNE FRIENDS AT THIS IAS TIT UNSCHEDULED) 
SESSION. IT WAS POINTED OUT THE GOG HAS ALWAYS HELD 
THE VIEW THAT GUATEMALANS SPEAKING AMONG THEMSELVES 
INSIDE THE COUNTRY DO NOT NEED FOREIGNERS PRESENT. 
GIVEN THIS* THE MAYANS SHOULD BE OPEN TO OTHER 
DIALOGUE FORMULAS. THE CONGRESSMAN URGED THEM TO USE 
THE FORMAL POLITICAL SYSTEM 10 PRESS DEMANDS. 
INCLUDING CONSIDERING FORMING AN INDIGENOUS-BASED 
PARTY. THE MAYANS REACTED CAUTIOUS! Yi ASSERTING THE 
WESTERN POLITICAL SYSTEM IS BASED ON ASSUMPTIONS NOT 
VALID WITHIN THEIR 'COSNOVISION. ' 

LABOR 


19. THE CONGRESSMAN MET A NUMBER Of UNION LEADERS 
DECEMBER h WHO ASSERTED THE GOG'S FISCAL REFORM 
PROGRAM HURT THE POOR. IN ADDITION. FARM WORKERS WHO 

ATTEMPT TO ORGANIZE A UNION ARE FIRED AND 
BLACKLISTED. THEY CLAIMED. IN RESPONSE TO 
CONGRESSMAN RICHARDSON'S QUESTION HOW THE US COULD 
HELP ON WORKERS' RIGHTS. THE LEADERS SUGGESTED A 
SLIDING SCALE Of SANCTIONS. SUCH AS REDUCING QUOTAS 
OR IMPORTS OF SUGAR. COFFEE. ETC TIED TO THE DEGREE 
TO WHICH WORKERS' RIGHTS ARE RESPECTED. FINALLY. 
THEY URGED THE US TO CEASE SUPPORTING THE GOG'S 
■NEO-LfBERAi ECONOMIC POLICY* AND EFFORTS TO 
PRIVATIIE STATE INWSWES. 

HUNAN RIGHTS 
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PROTECT ITS INTERESTS' EVEN IF THIS MEANS FATAL 
CONSEQUENCES FOR OTHERS. IE ALSO LAMENTED THE 
MILITARY CONTINUES TO USE TNE POLICE FORCE AS AN 
ENTITY TO SATISFY ITS OWN INTERESTS RATIEI THAN AS A 
SEPARATE INSTITUTION WHOSE ROLE IS TO PROVIDE 
SECURI1Y FOR THE POPULATION! PRESSURE. THE ACTIVISTS 
SAID. IS THE ONLY THING THE Ml 1 1 TART UNDERSTANDS AND 
TKE INTERNATIONAL CflffJNITY SHOULD NOT LET UP IN ITS 
INSISTENCE THAI (11 ARMY HUMAN RIGHTS VIOLATORS BE 
PUNISHED AND 0) THE MILITARY ALLOW DEMOCRATIC 
INSTITUTES TO GROW. THE LEADERS CALLED UPON THE US 
TO PRESSURE THE PRIVATE SECTOR. AS WELL. AS A MEANS 
TO KEEP TIE MILITARY IN CHECK. IN CLOSING. 
RICHARDSON THANKED THE GROUP FOR THEIR EFFORTS AND 
PROMISED CONTINUED US SUPPORT ON BEHALF OF HUMAN 
RIGHTS. 

22. CONGRESSMAN RICHARDSON HAS NOT SEEN THE TEXT OF 
THIS CABLE. 


DURING I 

IVISTSp 
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E OF SO-CALLED* 
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DISILLUSIONMENT WITH THE FAILURE 0 
DEMOCRATIC AOMIN 1ST! AT IONS SINCE ISIS TO INVESTIGATE 
AND SANCTION HUNAN RIGHTS VIOLATIONS. THE ACTIVISTS 
ASSERTED THE HUMAN RIGHTS CLIMATE HAS NOT REALLY 
IMPROVED BECAUSE TNE MILITARY IS STILL THE DECISIVE 
FORCE. 

21. ONE DINNER GUEST. TO GENERAL ASSENT IT THE 
OTHERS. CAUTIONED A PEACE ACCORD WILL NOT CAUSE TIE 
LEVEL OF OVERALL VIOLEHCE TO DIHIHISN BECAUSE THE 
MILITARY IS STILL INVOLVED IN A VARIETY OF • LL 1 CI T 
ACTIVITIES AMI THE INSTITUTION WILL CONTINUE TO 
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SUBJECT: CONGRESSMAN RICHARDSON'S GUATEMALA MEETINGS 

1. CONFIDENTIAL — ENTIRE TEXT. 

2. SUMMARY AND INTRODUCTION: CONGRESSMAN BILL 

CONFIDENTIAL 

CONFIDENTIAL 
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RICHARDSON AND HIS LEGISLATIVE AIDE MIGUEL MARQUEZ 
VISITED GUATEMALA FROM DECEMBER 2-4, MEETING WITH A 
WIDE RANGE OF GOG OFFICIALS, POLITICIANS, HUMAN 
RIGHTS AND MAYAN LEADERS. IN ADDITION, THE 
CONGRESSMAN VISITED TWO PRISONS TO LOOK INTO HUMAN 
RIGHTS CONDITIONS THERE. THIS CABLE REPORTS ON THE 
BULK OF THE CONGRESSMAN'S MEETINGS} SEPTELS ON 
SESSIONS WITH PRESIDENT RAMIRO DE LEON CARPIO AND 
WITH JENNIFER HARBURY. THE AMBASSADOR ALSO HOSTED A 
DINNER IN HONOR OF THE CONGRESSMAN ATTENDED BY A 
NUMBER OF GOG OFFICIALS DEALING WITH PEACE (INCLUDING 
NEGOTIATOR MARIO PERKUTH) , HUMAN RIGHTS AND BECURITY 


3. THROUGHOUT HIS STAY, THE CONGRESSMAN STRESSED THE 
NEED TO HIS GOVERNMENT INTERLOCUTORS TO FULLY 
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INVESTIGATE ALL HUM AH RIGHTS CASES, INCLUDING 
BAKACA'S DISAPPEARANCE, HE ALSO UNDERSCORED THE NEED 
TO ALLOW JENNIFER KARBURY TO PURSUE HER LEGAL OPTIONS 
WITHOUT THE THREAT OF HER VISA RUNNING OUT HANGING 
OVER HER HEAD. RICHARDSON NOTED THE PEACE PROCESS IS 
KEY FOR PROGRESS WITHIN GUATEMALA AND ENCOURAGED 
HUHAN RIGHTS ACTIVISTS TO CONTINUE THEIR WORK AND 
MAYAN REPS TO TAKE ADVANTAGE OF THE OPENINGS THAT NOW 
EXIST IN THE POLITICAL SYS TEN. END SUMMARY AND 
INTRODUCTION. 

DEFENSE MINISTER 


4. CONGRESSMAN RICHARDSON AND THE AMBASSADOR CALLED 
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ON MOD MAJOR GENERAL MARIO RENE ENRIQUEZ MORALES ON 
DECEMBER 2. RICHARDSON EXPLAINED HE HAD COME TO 
GUATEMALA BECAUSE OF THE GREAT U.S. PUBLIC INTEREST 
IN THE CASE OF U.S. CITIZEN JENNIFER HAREURY'S 
MISSING HUSBAND, AS WELL AS IN RESPONSE TO REPORTED 
INCREASES IN HUMAN RIGHTS VIOLATIONS. ENRIQUEZ 
RESPONDED BY GIVING A GENERAL REVIEW OF THE HARBURY'S 
ACTIVITIES SINCE BAMACA DISAPPEARED IN MARCH 1992. 
HE ASSERTED THAT WHILE HER CASE HAS SOME 
JUSTIFICATION, IT IS ALSO OBVIOUS SHE IS WORKING WITH 
THE URNS GUERRILLAS. HE ADDED PRESIDENT DE LEON HAD 
JUST COKE BACK FROM MEXICO WHERE VICE-PRESIDENT GORE 
HAD SPOKEN TO HIM ABOUT THE BAMACA CASE. THE 
PRESIDENT WAS VERY CONCERNED ABOUT THE SITUATION. 

5. CONGRESSMAN RICHARDSON EMPHASIZED HE RECOGNIZED 
THE CRITICAL IMPORTANCE OF THE PEACE PROCESS. 
HOWEVER, THE BAMACA CASE COULD DAMAGE BILATERAL 
RELATIONS WHICH COULD, IN TURN, DAMAGE THE PEACE 
PROCESS. WHY CAN'T WE HAVE MORE INFORMATION ON WHAT 
HAPPENED TO BAMACA? ENRIQUEZ ANSWERED THE ARMY IS 
COOPERATING FULLY AND NOTED THAT ON NOVEMBER 29 
REPRESENTATIVES OF THE HUMAN SIGHTS OMBUDSMAN'S 
OFFICE AND MINUGVA MADE SURPRISE VISITS TO NEARLY 
EVERY MILITARY INSTALLATION IN THE COUNTRY. 

6. EVERY ROOM OF EVERY INSTALLATION WAS OPENED FOR 
THEIR SEARCHES, ENRIQUEZ UNDERSCORED . IN THE 
"HARISCAL ZAVALA* BRIGADE, FOR EXAMPLE, A SOLDIER IN 
THE BRIG, UPON BEING SHOWN A PHOTO OF BAMACA, 
EXCLAIMED THE GUERRILLA HAD BEEN IN JAIL WITH HIM TEN 
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DAYS EARLIER. THE ARK? TEEN FOUND THE SOLDIERS WHO 
SAD BEEN DETAINED THERE, INCLUDING ONE WHO HAD SINCE 
BEEN DISCHARGED, AND BROUGHT THEN IN FOR THE 
OHBUDSHAN/NINUGUA TO VERIFY THEY WERE NOT BAHACA . 

7. FURTHER, MANY OF THE OFFICERS NAMED BY 
EX-GUERRILLA SANTIAGO CABRERA AS HAVING PARTICIPATED 
.IN BAMACA* S DETENTION REPORTED TO THE OMBUDSMAN'S 
OFFICE TO ANSWER QUESTIONS ON DECEMBER 2. MANY 
PERSONS, INCLUDING ENRIQUEZ HIMSELF, BELIEVE ORDERING 
THESE OFFICERS TO TESTIFY BEFORE THE OMBUDSMAN WAS 
UNCONSTITUTIONAL. NEVERTHELESS , HE HAD ORDERED THESE 
OFFICERS TO COOPERATE. RICHARDSON RESPONDED THIS 
COOPERATION WAS LAUDABLE-, AND HE WAS PLEASED WITH 
ENRIQUEZ* OFFER, DISCUSSED PREVIOUSLY WITH THE 
AMBASSADOR, TO ALLOW MINUGUA TO HAVE ACCESS TO ALL 
EX-GUERRILLA COLLABORATORS STILL WITH THE ARMY. BUT 
COULDN'T ENRIQUEZ DO MORE TO CLARIFY THE BAMACA 
CASE? ENRIQUEZ RESPONDED, "MORE THAN I AM NOW? IF I 
WERE JESUS CHRIST I COULD RAISE BAMACA FROM THE DEAD " 
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8. RICHARDSON THEN MENTIONED HE WAS APPRECIATIVE OF 
THE GUATEMALAN CONTRIBUTION TO THE HAITIAN MNF. 
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ENRIQUEZ. THANKED THE CONGRESSMAN FOR HIS COMMENTS* 
RICHARDSON THEN ASKED GEN ENRIQUEZ .TO EXPLAIN WHY 
THERE WERE SO MAN? ALLEGATIONS OF ARMY HUMAN RIGHTS 
ABUSES. THE HOD RESPONDED THAT WHILE THE ARMY HAS 
MADE ERRORS, IT IS ALSO THE VICTIM OF THE URMG'S 
PROPAGANDA WAR. PICKING UP ON THIS LINE, RICHARDSON 
NOTED THE URNG CLAIMS THE GOO IS NOT RESPONDING TO 
THE POINTS THEY PRESENT IN THE INDIGENOUS 
NEGOTIATIONS . ENRIQUEZ ANSWERED THE URNG IS RAISING 
UNREASONABLE DEMANDS IN ORDER TO PORTRAY THEMSELVES 
AS THE CHAMPIONS OF THE INDIGENOUS PEOPLE IN AN 
ATTEMPT TO BUILD A POPULAR BASE OF SUPPORT FOR 
• THEMSELVES . ENRIQUEZ OPINED, THOUGH, THAT THE PEACE 
PROCESS IS IRREVERSIBLE, AND WHILE THE URNG CAN DELAY 
IT, THEI CANNOT STOP IT. 
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9. RICHARDSON ASKED ENRIQUEZ WHEN THE PAC'S WILL BE 
DEMOBILIZED. THE MOD ANSWERED THIS WILL OCCUR WHEN 
THE INSURGENCY ENDS AND NOTED PAC'S HAVE ALREADY BEEN 
DEMOBILIZED WHERE THERE IS NO CONFLICT. THE 
CONGRESSMAN THEN NOTED THAT ANY EFFORT TO THROW 
JENNIFER HARBURY OUT OF GUATEMALA WHEN HER CURRENT 15 
DAY PERMIT RUNS OUT WILL REDOUND NEGATIVELY ON 
GUATEMALA. THE HOD RESPONDED THE GOG WILL DO 
EVERYTHING POSSIBLE TO CLARIFY THE BAMACA CASE. 
ENRIQUEZ ADDED HE IS SURPRISED THE U.S. NEVER SHOWED 
AS MUCH INTEREST IN PURSUING THE GUERRILLA MURDERERS 
0? U.S. AMBASSADOR GORDON ME IN. 

GOVERNMENT MINISTER 


10. CONGRESSMAN RICHARDSON- AND THE AMBASSADOR CALLED 
ON GOVERNMENT MINISTER PARINELLO DECEMBER 2. (NOTE: 
VICE MINISTER QUEZADA ATTENDED IN PLACE OF VM KERIDA, 
WHO HAD PREVIOUSLY CONFIRMED HE WOULD BE IN THE 
SESSION). RICHARDSON NOTED GUATEMALA'S HUMAN RIGHTS 
IMAGE WAS BEING DAMAGED BY THE BAMACA CASE. PARINELLO 
RESPONDED THAT THE ORPA FIELD COMMANDER HAD BEEN PART 
OF AN ILLEGAL ARMED MOVEMENT TRYING TO OVERTHROW A 
DEMOCRATICALLY ELECTED GOVERNMENT BY FORCE. THE 
URNG, HE CONTINUED, HAD ALSO MURDERED A US . 
AMBASSADOR, THUS IT WAS DIFFICULT TO UNDERSTAND THE 
PROMINENCE THE CASE HAD BEEN GIVEN. 

11. NONETHELESS, PRESIDENT DB LEON HAD ORDERED A 
FULL INVESTIGATION, WITH KINUGUA'S PARTICIPATION, 
THAT WOULD BE PURSUED WITHIN THE LIMITS OF GOG 
RESOURCES, PARINELLO SAID. RICHARDSON EMPHASIZED THE 
IMPORTANCE OF FORWARD MOVEMENT OK THIS CASE, AND 
HUMAN RIGHTS IN GENERAL, IF GUATEMALA IS TO GAIN 
SUPPORT IN THE US CONGRESS. WHEN ASKED ABOUT 
MILITARY INFLUENCE IN THE POLICE, PARINELLO CLAIMED 
THERE WAS NOT A SINGLE MILITARY MEMBER SERVING ON THE 
FORCE. HE CLAIMED COL. MERIDA HAD BEEN BROUGHT IN AS 
VICE MINISTER OF GOVERNMENT TO TRY TO IMPROVE POLICE 
ORGANIZATION AND PARINELLO DISMISSED AS A MYTH THE 
NOTION THAT MERIDA RATHER THAN HE CALLS THE SHOTS. 
THE GOVERNMENT MINISTER ADDED THAT TIME AND RESOURCES 
WOULD BE NECESSARY TO PROFESSIONALIZE THE POLICE. 

12. THE CONGRESSMAN ALSO EXPRESSED HOPE THE PROBLEM 
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POSED BY LIMITING OF JENNIFER HARBURY 1 S VISA TO 15 
DAYS CAN BE RESOLVED ADDING SUCH A HOVE CONTRADICTS 
THE GOG'S" COMMITMENT TO OFFER FULL JUDICIAL 
ASSISTANCE TO HER. PARINELLO INSISTED SHE WOULD HAVE 
NO DIFFICULTIES STAYING IN THE COUNTRY AS LONG AS SHE 
IS HERE FOR LEGAL PROCEEDINGS, BUT NOT IF SHE ENGAGES 
IN POLITICAL ACTIVITY. RICHARDSON THEN NOTED THE 
IMPORTANCE OF ACHIEVING AN AGREEMENT TO END THE 
INSURGENCY AND OBSERVED THAT PROGRESS IN GUATEMALA'S 
DEMOCRATIC INSTITUTIONS HAD BEEN SLOW SINCE IT 
RETURNED TO DEMOCRACY. PARINELLO EMPHASIZED 
GUATEMALA'S PROBLEMS WERE MORE COMPLEX THAN OTHER 
COUNTRIES THAT HAD FACED INSURGENCIES. 

13. THE MINISTER CLOSED BY INSISTING HE WAS CLEANING 
UP POLICE CORRUPTION, CLAIMING TO HAVE TURNED ABOUT 
200 OFFICERS OVER TO THE COURTS IN THE EIGHT MONTHS 
HE HAD BEEN MINISTER. HE REGRETTED THE CONTINUING 
HIGH LEVELS OF VIOLENT CRIME, AND NOTED THE 
KIDNAPPING OF BUSINESSMAN FRATERNO VILA HAD BEEN THE 
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SUBJECT: CONGRESSMAN RICHARDSON'S GUATEMALA MEETINGS 

WORK OF THE URNG. IN RESPONSE TO RICHARDSON'S 
CONCERNS OVER ALLEGED THREATS/DISAPPEARANCES OF UNION 
LEADERS, PARINELLO ANSWERED THERE IS NO GOG POLICY TO 
CONFIDENTIAL 
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VIOLATE HUMAN RIGHTS , BUI RIGHT WING EXTREMIST GROUPS 
REMAIN ACTIVE. HE ALSO NOTED THERE WAS NO GUARANTEE 
AGAINST "MAVERICKS" IN THE GOVERNMENT. RICHARDSON 
URGED THE MINISTER TO FULLY INVESTIGATE HUMAN RIGHTS 
VIOLATIONS, TO WORK CLOSELY WITH MINUGUA AND TO FIGHT 
IMPUNITY. 

LUNCH WITH CONGRESSIONAL/POLITICAL LEADERS 


14. THE AMBASSADOR HOSTED A LUNCH WITH 
CONGRESSIONAL/POLITICAL LEADERS IN HONOR OF 
CONGRESSMAN RICHARDSON ON DECEMBER 3. THE VARIOUS 
POLITICOS CONGRATULATED AN OBVIOUSLY PLEASED FRG 
PARTY CHIEF GENERAL RIGS MONTT ON HIS ELECTION THE 
PREVIOUS DAY AS PRESIDENT OF CONGRESS AND MAINTAINED 
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COOPERATION WOULD CONTINUE. ALL WERE PROUD OP THEIR 
ACHIEVEMENT IN PASSING A RESPONSIBLE FISCAL PACKAGE 
(INCLUDING TAX INCREASES) AND THE 1995 BUDGET. 

*15. WHILE THE COHGRESSHEN/POLITICAL LEADERS AGREED 
ON THE IMPORTANCE OF ACHIEVING A PEACE PACT, THEY 
WERE MOT OPTIMISTIC IT COULD BE DONE BEFORE THE 
ADVENT OF THE NEXT PRESIDENTIAL ELECTION CAMPAIGN. 
THEY GENERALLY CONSIDERED THE UENG RESPONSIBLE FOR 
THE DELAY, BUT THOUGHT IT IMPORTANT FOR INTERNATIONAL 
ACTORS TO KEEP UP THE PRESSURE ON BOTH SIDES. RIOS 
MONTT, IN PARTICULAR, EXPRESSED HIS OPPOSITION TO THE 
GOG AGREEING TO CONSTITUTIONAL CHANGES WITH THE 
GUERRILLAS j AND NOTED THE EXECUTIVE COULD NOT COMMIT 
THE CONGRESS IN THIS REGARD. ALL AGREED THE NEW 
CONFIDENTIAL 
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NONPARTISAN PEACE COMMITTEE IN THE CONGRESS SHOULD BE 
CONSULTED CLOSELY BY THE GOG, BUT THEY DID NOT FAVOR""* 
THE IDEA OF CONGRESSIONAL PARTICIPATION IN THE PEACE ' 


16. THROUGHOUT THE LUNCH, RICHARDSON STRESSED THE 
IMPORTANCE OF GUATEMALA TAKING ACTIONS IN THE HUMAN 
RIGHTS AREA. THIS WOULD BE IMPORTANT IF THE NATION 
EXPECTED TO BE A PARTICIPANT IN THE INCREASING 
OPENING OF HEMISPHERIC TRADE. THERE WAS GENERAL 
AGREEMENT ON THE NEED TO IMPROVE RESPECT FOR HUMAN 
RIGHTS IN PRINCIPLE, ALTHOUGH SOME IRRITATION OVER 
THE BAMACA CASE. THEY NOTED THAT WITH THE ONGOING 
INSURGENCY AND THE WEAK LAW ENFORCEMENT AND JUDICIAL 
SYSTEM, DIFFICULT INDIVIDUAL CASES WERE BOUND TO 
CONTINUE TO OCCUR. STRENGTHENING THESE INSTITUTIONS 
WAS CRITICAL FOR THE FUTURE OF THE COUNTRY, THEY 
UNDERSCORED. FINALLY, THE CONGRESSMEN EXPRESSED A - 
STRONG INTEREST IN ESTABLISHING CONTACTS WITH THEIR 
US COLLEAGUES, SAYING THEY HOPED TO SEND A DELEGATION 
TO WASHINGTON EARLY NEXT YEAR. 

CACIF 


17. THE CONGRESSMAN HAD THE OPPORTUNITY TO MEET A 
NUMBER OF CACIF/BUSINESS LEADER AT A DECEMBER 3 
BREAKFAST HOSTED BY THE AMBASSADOR. THESE BUSINESS 
LEADERS UNDERSCORED THEIR DESIRE FOR PEACE, BUT NOTED 
THE URNG "STRATEGY- OF SEEKING TO INDIRECTLY PRESSURE 
THE ARMY BY KIDNAPPING THE WEALTHY, DEMANDING "WAR 
CONFIDENTIAL 

CONFIDENTIAL 

UNCLASSIFIED' 


UNCLASSIFIED 


TEXT OF TELEGRAM 94GUATEM010923 


PAGE 04 


GUATEM L0923 03 OP 04 061931Z 


TAXES" AND OCCUPY I NG/BURN ING THEIR FARMS WAS HAVING 
THE EXACT OPPOSITE EFFECT OH THE BUSINESS CLASS, 
LEADING THEH TO HARSHER POSITIONS. THEY ALSO 
ACCEPTED THE NEED TO IMPROVE HUMAN RIGHTS HERE (AMD 
WERE CONCERNED HOW THE INTERNATIONAL COMMUNITY WOULD 
PERCEIVE THE ELECTION OF RIOS HONTT AS CONGRESSIONAL 
PRESIDENT) , BUT EXPRESSED SKEPTICISM OVER THE BAHACA 
CASE, SEEING IT AS A CLEAR GUERRILLA SHOW. THE 
BUSINESS LEADERS LAMENTED THE PASSAGE OF NEW TAXES 
AND THE INCAPACITY (IN THEIR EYES) OF THE FINANCE 
MINISTER. 

INDIGENOUS REPS 


18. IN AN EARLY DECEMBER 4 MEETING WITH INDIGENOUS 
REPS, RICHARDSON WAS TOLD NEITHER THE GOO OR URNG 
REPRESENT THEIR INTERESTS AT THE PEACE TABLE. AS 
SUCH, THEY HAVE PROPOSED MEETING THE TWO SIDES TO 
"DEEPEN" THEIR APPRECIATION OF THE CIVIL SOCIETY 
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ASSEMBLY (ASC) INDIGENOUS PAPER, ESPECIALLY ON THE 
LAND ISSUE. THE GOG TOLD MAYAN REPS THEY WOULD BE 
WILLING TO EXCHANGE VIEWS, BUT ONLY IN GUATEMALA. 
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THE INDIGENOUS ARE SEEKING THE ATTENDANCE OF JEAN 
ARNAULT OR THE FRIENDS AT THIS (AS YET UNSCHEDULED) 
SESSION. IT WAS POINTED OUT THE GOG HAS ALWAYS HELD 
THE VIEW THAT GUATEMALANS SPEAKING AMONG THEMSELVES 
INSIDE THE COUNTRY DO NOT NEED FOREIGNERS PRESENT. 
GIVEN THIS, THE MAYANS SHOULD BE OPEN TO OTHER 
DIALOGUE FORMULAS. THE CONGRESSMAN URGED THEM TO' USE ' 
THE FORMAL POLITICAL SYSTEM TO PRESS DEMANDS, 
INCLUDING CONSIDERING FORKING AN INDIGENOUS-BASED 
PARTY. THE MAYANS REACTED CAUTIOUSLY, ASSERTING THE 
WESTERN POLITICAL SYSTEM IS BASED ON ASSUMPTIONS NOT 
VALID WITHIN THEIR "COSMOVISION." 

LABOR 
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19. THE CONGRESSMAN MET A NUMBER OF UNION LEADERS 
DECEMBER 2, WHO ASSERTED THE GOG'S FISCAL REFORM 
PROGRAM HURT THE POOR. IN ADDITION, FARM WORKERS WHO 
ATTEMPT TO ORGANIZE A UNION ARE FIRED AND 
BLACKLISTED , THEY- CLAIMED. IN RESPONSE TO 
CONGRESSMAN RICHARDSON'S QUESTION HOW THE US COULD 
HELP ON WORKERS ' RIGHTS, THE LEADERS SUGGESTED A 
SLIDING SCALE OF SANCTIONS, SUCH AS REDUCING QUOTAS 
OR IMPORTS OF SUGAR, COFFEE, ETC. TIED TO THE DEGREE 
TO WHICH WORKERS' RIGHTS ARE RESPECTED. FINALLY r 
THEY URGED THE US TO CEASE SUPPORTING THE GOG'S 
"NEO-LIBERAL ECONOMIC POLICY" AND EFFORTS TO 
PRIVATISE STATE INDUSTRIES* 


HUMAN RIGHTS 
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20. DURING A 


3 DINNER, VARIOUS HUMAN RIGHTS 


ACTIVISTS P 


VOICED THEIR 
"SO-CALLED" 

DEMOCRATIC ADMINISTRATIONS SINCE 1966 TO INVESTIGATE 
AND SANCTION HUMAN RIGHTS VIOLATIONS. THE ACTIVISTS 
ASSERTED THE HUMAN RIGHTS CLIMATE HAS NOT REALLY 
IMPROVED BECAUSE THE MILITARY IS STILL THE DECISIVE 
FORCE. 


Bl 


21. ONE DINNER GUEST, TO GENERAL ASSENT BY THE 
OTHERS, CAUTIONED A PEACE ACCORD WILL NOT CAUSE THE 
LEVEL OF OVERALL VIOLENCE TO DIMINISH BECAUSE THE 
MILITARY IS STILL INVOLVED IN A VARIETY OF ILLICIT 
ACTIVITIES AND THE INSTITUTION WILL CONTINUE TO 
PROTECT ITS INTERESTS, EVEN IF THIS MEANS FATAL 
CONSEQUENCES FOR OTHERS. HE ALSO LAMENTED THE 
MILITARY CONTINUES TO USE THE POLICE FORCE AS AN 
ENTITY TO SATISFY ITS OWN INTERESTS RATHER THAN AS A 
SEPARATE INSTITUTION WHOSE ROLE IS TO PROVIDE 
SECURITY FOR THE POPULATION. PRESSURE, THE ACTIVISTS 
SAID, IS THE ONLY THING THE MILITARY UNDERSTANDS AND 
THE INTERNATIONAL COMMUNITY SHOULD NOT LET UP IN ITS 
INSISTENCE THAT (1) ARMY HUMAN RIGHTS VIOLATORS BE 
PUNISHED AND (2) THE MILITARY ALLOW DEMOCRATIC 
INSTITUTIONS TO GROW. THE LEADERS CALLED UPON THE US 
TO PRESSURE THE PRIVATE SECTOR, AS WELL, AS A MEANS 
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TO KEEP THE MILITARY IK CHECK- IN CLOSIKG, 
RICHARDSON THANKED THE GHOUP FOR THEIR EFFORTS AND 
PROHISED CONTINUED US SUPPORT OH BEHALF OP HUMAN 
RIGHTS. 

22. CONGRESSMAN RICHARDSON HAS NOT SEEN THE TEXT OF 
THIS CABLE. 
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2. LABATT CALLED UNHCR DEC. 6 FOR UPDATE ON THE CASE OF MANUEL LOPEZ 
(REFTELS). UNHCR DEPUTY DIRECTOR JAMES LATTIMER SAID LOPEZ ' FAMILY 
HAS DECIDED TO PURSUE THE CASE; UNHCR IS PROVIDING LEGAL AND 
FINANCIAL ASSISTANCE TO THE FAMILY TO DO SO. 


3. FAILURE TO AUTOPSY WAS NOT RELATED TO SLOW COMMUNICATION OF 
JUDICIAL ORDER, AS ORIGINALLY REPORTED. LATTIMER TOLD LABATT THAT 
FORENSIC SPECIALIST IN COBAN REFUSED TO CONDUCT AN AUTOPSY , CITING 
THE ADVANCED STATE OF DECOMPOSITION OF LOPEZ 1 BODY BY THE TIME IT 
ARRIVED IN COBAN. LOPEZ ' FAMILY HAS REQUESTED UNHCR ASSISTANCE IN 
HAVING LOPEZ' BODY EXHUMED AND SUBJECTED TO A NECROPSY. 


4. EMBASSY HAS RECEIVED SEVERAL LETTERS FROM US AND CANADIAN 
CITIZENS CONCERNING THIS CASE. ALL LETTERS CITE THE ORIGINAL 
REFUGEE PERMANENT COMMITTEE STATEMENT THAT THE BODY SHOWED SIGNS OF 
TORTURE, AND REPEAT THE ALLEGATION THAT THE BODY'S HANDS WERE TIED 
(NOT MENTIONED IN THE PC'S WRITTEN STATEMENT, BUT APPARENTLY 
INCLUDED IN US HUMAN RIGHTS ALERTS/NEWSLETTERS). AS NOTED REF A, 
THERE IS NO EVIDENCE TO SUPPORT THESE ALLEGATIONS. 
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Marina Molina Rubio 




^ RELEASED 


-DE: 


FECHA: 


8 de diciembre de 1994 


ASUNTO: 


RESUMEN DE MI CONVERSACION CON JENNIFER HARBURY 
EL DIA 7 DE DICIEMBRE DE 1994. 


El dia miercoles 7 yo me conuniqu£ con el Licenciado 
Antonio Argueta, abogado de Harbury, a petici6n del Chuck Keil, 
para informarle la opinion de Acisclo Valladares en lo que 
respects al matrimonio Harbury /Bamaca. 

For la tarde de ese mismo dia, como a las tres^de la tarde, 

recibi una llamada de Harbury preguntandome si podia venir a 

platicar conmigo sobre lo que yo le habia manifestado al 

licenciado Argueta. Despues de decirle que la esperaba llame 

a Ada y le dije que por favor le avisara al Consul que Harbury 
vendria de un rato a otro. 

Cuando Harbury vino empece a expli carle el motivo de mi 
llamada al Lie. Aroueta. Le comente que Acisclo era de la 
opinion que su matrimonio no tenia ninguna validez en Guatemala 
debido a que dicho matrimonio habia sido declarado por un Juez 
de Texas, en ausencia de Bamaca y que eso, nuestras leyes 
procesales y de derecho internacional privado no lo aceptaban. 

Ella me indico que eso era violatorio del derecho 
internacional, ya que eu matrimonio se habia llevado a cabo en 
1991, ante Juez y testigos. Que ef ectivamente Bamaca no habxa 
presentado ningun document© de identif icaoion pues no los 
tenia, ya que se encontraba completamente indocumentado. Que 
fue hasta el momento en que su esposo desapa'recio que ella 
acudio al Juez de Texas para que declarara su matrimonio. Que 
el Juez de Texas, de conformidad con la Common Law hizo la 
declarator ia correspondiente, y que la misma no solamente es 
legal sino que cualquier pais tiene obligacion de aceptarla 
como valida, pues de lo contrario estarlan violando nomas de 
derecho internacional privado. 

Eso fue todo el contenido de nuestra platica que pudo haber 
tardado unos 15 minutos. Cuando recibi la llamada de Chuck, 
L* dije que bajariamos, pero antes de bajar pase sacando 
fiotocopias de algunos articulos de los codigos que ella me 
habia solicitado. 


Por lo visto, toda la base de Acisclo para no reconocer el 
aatrimonio de Harbury/ Bamaca radica en el Codigo de Derecho 
Internacional Privado que sefiala en su artxeulo 314 que la ley 
de cada Estado contratante determina la competencia de los . 
Tribunales, asi como su organizaci6n, las formas de 
enjuiciamiento y de ejecucion de las sentencias y los recursos 
contra sus decisiones. 
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Este Codigo de Derecho Internacional Privado, fue suscrito 
en la tiaoana, Cuba, el 13 de febrero de 1928 por los siguientes 
paisesr Peru, Uruguay, Panami, Ecuador, Mexico, El Salvador, 
Guatemala, Nicaragua, Boliva, Venezuela, Colombia, Honduras, 
Costa Rica, Chile, Brasil, Argentina, Paraguay, ''Haiti , 
Republics Dominicana, Cuba y Estados Unidos. 

La Asasiblea Legislativa de Guatemala aprobo mediante 
Decreto 1575 dicho Codigo, el cual fue ratificado por el 
Ejecutivo en el mes de septiembre de 1929. 

Hasta donde tengo conocimiento, el gobierno de los Estados 
Unidos firno dicho Convenio. Lo que no tengo conpciaiiento es 
si este Codigo de Derecho Internacional Privado fue aprobado 
por el Congreso de los Estados Unidos y ratificado por el 
Ejecutivo. 
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SUBJECT: MEXICO & CUBA - INR INTELLIGENCE ASSESSMENT: EMBASSY 
COMMENTS AND ADDITIONAL INFORMATION 



MEXICO-CUBA INVESTMENTS 


2. ARE INVESTMENTS BEING MADE BOTH WAYS? WE HAVE 
UNSUBSTANTIATED INFORMATION FROM MEXICAN ENTREPRENEURS AND 
CUBAN BUSINESSMEN/ EXILES IN MEXICO, THAT SOME CUBAN GOVERNMENT 
OFFICIALS MAY HAVE MADE SUBSTANTIAL INVESTMENTS IN MEXICO, " FOR 
A RAINY DAY . " AMONG THOSE SAID TO HAVE MADE INVESTMENTS IN 
MEXICO'S HOTELS ARE FIDEL CASTRO, THE COMANDANTE-EN- JEFE 
HIMSELF, AND FORMER INTERIOR MINISTER RAMIRQ VALDEZ . ACCORDING 
TO THESE SOURCES, MEXICO'S INVESTMENTS IN HOTELS IN CUBA ARE 
ONLY TO RECIPROCATE INVESTMENTS BY CUBAN PRINCIPALS IN MEXICO. 

3. r 


] WE UNDERSTAND THAT MEXICO'S INVESTMENTS IN THE CUBAN 
HOTEL SECTOR ARE MADE BY PRIVATE GROUPS AND IN NEW HOTELS, NOT 
IN THOSE THAT WERE PREVIOUSLY CONFISCATED BY THE CASTRO 
GOVERNMENT. ALSO, THE INVESTMENT IN THE CIENFUEGOS REFINERY 
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HAS BEEN ARRANGED BY MEXPETROL, A MIXED MEXICAN ENTERPRISE, BUT 
THE INVESTMENT WOULD BE MADE BY MEXPETROL PRIVATE PARTNERS AND 
NOT BY PEMEX, A STATE ENTERPRISE £ A 

4. NOT ONLY ARE MEXICO-CUBA INVESTMENTS INCREASING, BUT 
TECHNOLOGY EXCHANGES WHICH COULD EVENTUALLY LEAD TO MORE 
INVESTMENTS" ARE ALSO ON THE RISE. (_ 


Page - 2 


THE CIENFUEGOS DEAL 


5. I jWE REPORTED THAT MEXICO'S INVESTMENT IN THE 

CIENFtFEGOS REFINERY WOULD BE USD 80 MILLION AND NOT USD 100 
MILLION AS REPORTED IN THE PRESS, £ ") 
THE USD 80 MILLION, USD 40 MILLION WOULD BE IN THE FORM OF 
DEBT/ EQUITY SWAP AND USD 40 MILLION FRESH INVESTMENT TO 
MODERNIZE THE REFINERY - THESE AMOUNTS ARE ONLY FOR PHASE 1. 


WE HAVE INFORMATION ' 

I THAT THE MODERNIZATION OF THE 
REFINERY TO PROCESS 65,0iJ0 B/D WOULD COST WELL OVER USD 250 
MILLION. PRESUMABLY THE EXTRA FUNDS WOULD BE INVESTED IN LATER 
PHASES OF THE REFINERY MODERNIZATION. THIS INFORMATION SEEMS 
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TO BE IN AGREEMENT WITH COMMENTS P ~J THAT 

THE USD 40 MILLION IN FRESH INVESTMENT WOULD BE FOR PHASE 1 

7. J INDICATES THAT THE CIENFUEGOS AGREEMENT 

WAS SIGNED DURING FOREIGN MINISTER TELLO'S SEPTEMBER 19-21 
VISIT TO HAVANA. f~~ 
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SUBJECT : MEXICO & CUBA - INR INTELLIGENCE ASSESSMENT: EMBASSY 
COMMENTS AND ADDITIONAL INFORMATION 


9. ALTHOUGH IN SEPTEMBER MEXICO'S FOREIGN TRADE BANK 
(BANCOMEXT) INITIALLY DENIED THE EXTENSION OF A LINE OF CREDIT 
TO FINANCE THE INVESTMENT OF GRUPO DOMOS IN THE CUBAN TELEPHONE 
COMPANY (REF D) , PRESS REPORTS INDICATE THE THE BANCOMEXT BOARD. 
OF DIRECTORS APPROVED THE CREDIT LINE ON NOVEMBER 22. THIS 
INDICATES THAT MEXICO'S BIGGEST INVESTMENT PROJECT IN CUBA IS 
BACK ON TRACK. JONES 
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AN OPEN LETTER TO THE NGO COMMUNITY 


from 
Richard A. Nuccio 
about 
the case of 
EFRAIN BAMACA 
and 

US POLICY TOWARD GUATEMALA 


RELEASED 


The publicity surrounding the case of guerrilla leader Efram Bamaca has 
brought Guatemala and the peace process underway there more attention than ever 
before. Unfortunately, it has also created a number of false impressions about US 
policy toward Guatemala. 

My personal involvement in the peace process began when I arranged a private 
interview for Congressman Robert Torricelli with then-President Jorge Serrano in 
1992. At that point the peace process was stalled, and President Serrano asked 
Representative Torricelli to carry a personal message from him to the URNG guerrillas 
in Mexico about a way to reactivate it. I then arranged the first meeting between the 
URNG and any member of Congress. His meetings with the URNG and the 
government of Guatemala allowed Rep. Torricelli to play an important role in 
encouraging both sides to move forward in the peace process. Throughout this period, 
I worked closely with those State Department officials directly concerned with 
Guatemala. Eventually, Rep. Torricelli's initial contact with the URNG led to the first 
meetings between senior State Department officials and the URNG. These meetings 
were significant because they represented & policy decision to use contact with an active 
guerrilla organization, responsible for the deaths of American citizens, to advance the 
peace process. Such contact might have been very controversial were it not for the 
Congressional support offered by Rep. Torricelli for them. 

When I joined the Clinton Adrnimstration in 1993 as Assistant Secretary 
Watson's senior advisor, Ambassador Watson asked me to coordinate US involvement 
in the peace process. I made several trips to Guatemala and Mexico to assess the 
peace process and met, eventually, with the entire URNG command. The State 
Department repeatedly encouraged both the URNG and the Guatemalan government to 
return to active negotiations and, in early 1994, the United Nations was invited by both 
sides to play a more direct and active role as a moderator of the talks. The parties also 
asked the US and Norway to join Colombia, Mexico, Spain, and Venezuela as a formal 
"Friend" of the process. I have had the privilege of representing the United States on 
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those occasions when the UN or the parties called a meeting of the six countries 
constituting the "Friends." 

Because of my role in the peace process, I met several times with Jennifer 
Harbury over this last year to talk about her husband's case and its relationship with the 
peace process. I always told Jennifer that I believed the peace process offered the best 
hope of finding out the truth about her husband, specifically through the UN 
verification mission that would eventually be installed to verify the human rights 
provisions of the peace accords. 

This summer Jennifer met with me again to explain that she had been offered a 
"deal" by Defense Minister Enrfquez: her husband would be produced alive, if she 
would promise to drop her protest against the Guatemalan government I was frankly 
startled to hear that the Defense Minister had made such a proposal. The Guatemalan 
government was telling the US government that Bamaca had killed himself to prevent 
capture. Now, according to Jennifer, the Defense Minister was suggesting that Bamaca 
was alive and could be traded for her silence. I asked for more details and she then 
recounted to me various public and private statements by the General that had 
convinced her, and others who had heard the public statements, that such a deal was 
being offered. 

I gave Jennifer my reaction that another interpretation of his comments was 
possible, but when she requested that I carry a message to the General I agreed. She 
asked me to convey to him the sincerity of her offer to drop her protests against the 
government if her husband was set free. I told her that I would raise her husband's 
case with General Enrfquez and with URNG commander Gispar Bom, the head of her 
husband's guerrilla organization. I spoke with both in August and reported the relevant 
parts of each conversation to Jennifer. She told me then that if results were not 
produced soon, she would have to consider other steps to raise the pressure on 
Guatemala. 

During a trip to Mexico and Guatemala in October I underlined the importance 
of the Bamaca case again with the URNG, with representatives of the Friends group, 
and in all my meetings with Guatemalan government officials. In particular, I had a 
long discussion of the case with General Enrfquez. He repeated in that conversation 
some of the same phrases that had prompted Jennifer to conclude that he was offering 
her a "deal. " Given the gravity of Jennifer's hunger strike, I decided to ask him • 
directly if he was offering to produce Bamaca alive with these words. He denied 
emphatically that he was or that he knew anything about Bamaca's whereabouts. 

During a second private meeting with Jennifer on the same day I met with 
General Enrfquez, I told Jennifer about my conversation with him. Since I had earlier 
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carried a message to the General on her behalf, I felt it was important to relate his 
specific denial that he had intended to communicate a "deal" to Jennifer. I told her 
that I was not trying to convince her of his intentions, but that I could not interpret 
what he said as confirming her conclusions. This was not a m a tte r of believing the 
General over Jennifer. She had asked for my help in communicating her willingness to 
accept a deal and the General had now specifically rejected ever having offered one. 
Regardless of whether a "deal" had been offered or not, the ITS government's official 
position on the case remained that Efrafn Bamaca was alive and that the Guatemalan 
government needed to explain his whereabouts. ( 

I also informed Jennifer at my meeting with her of what we knew about a new 
investigation of her husband's case announced during my visit by President De Leon. 
The Inter-American Human Rights Commission has received testimony about the case 
and issued preliminary rulings on it. However, I thought President De Leon's 
announcement was important because it sent a direct message to all Guatemalan 
officials, civilian and military, that the President himself was directly concerned with 
the truth. I also believe that it is important for the long-term improvement of human 
rights in Guatemala that its national institutions develop greater capacity to investigate 
abuses. Indeed, it is the specific mandate of the UN verification mission to strengthen 
national institutions. This new investigation, initiated by President De Leon, would 
appear to be unique in its combination of high level national attention with the active 
participation of the UN verification mission. 

There have also been assertions that the US government has secret information 
about the Baniaca case that should be made public. Signed commitments with criminal 
penalties prevent US officials from sharing classified information with the public. We 
have, however, briefed Congressional staff with security clearances about what 
information we have and made available to President De Leon and to Jennifer the 
conclusions of an intelligence review of the case. That review concluded that we now 
have multiple reports that the Guatemalan military did in fact capture Bamaca alive. 
We have no reports to indicate that he was alive much beyond the first few weeks after 
his capture. 

Perhaps the most perverse criticism of US policy is that we "need" a peace 
agreement in Guatemala to pursue our "real* agenda of free trade. From this mistaken 
perspective, we are said to be ignoring human rights violations in Guatemala because 
they conflict with the peace process. This is a tragic distortion of our policy and an 
insult to the United Nations and to the many Guatemalans struggling to advance the 
peace process at some personal risk. 
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• First, it is Guatemala, not the United States that requires peace. An armed conflict 
of thirty years duration has already cost tens of thousands of lives. Guatemalans 
will be the principal beneficiaries of peace, not the United States. 

• Second, a dramatic and lasting reduction in human rights violations is a prime goal 
of the peace process, A global human rights accord, verified by a UN human rights 
verification mission now being deployed, was one of the first achievements of the 
peace process. That accord is leading to the deployment of a 300 person mission 
with field offices throughout the country. The mission has already received 
hundreds of denunciations and has begun unannounced inspections of military 
facilities. It will be producing monthy reports on the condition of human rights in 
Guatemala. 

Tragically, as the peace process has moved forward, violence has escalated, not 
decreased. This may seem a contradiction, but is characteristic of many other peace 
processes from Cambodia and Angola to the Middle East and El Salvador, as those 
with entrenched interests in war seek to derail the process when breakthroughs 
occur. The violence is not only from security forces. The URNG has increased 
dramatically its military operations and the kidnapping for ransom of business 
leaders. Just this summer, an off-duty officer was kidnapped, tortured, and killed 
by the guerrillas. 

All of the six countries in the "Friends" group have criticized this violence as 
damaging to the process. We pressed the UN to deploy its verification mission this 
Fall despite a suspension of the negotiations and the potential risk posed to mission 
personnel by the continuing conflict because we wanted to reinforce the message ^ 
that the violations must cease and to assist Guatemala's own institutional response. 
I believe that the best course now is to permit the UN verification mission to do its 
work and to allow MTNUGUA and the Guatemalan government's special 
investigation to address the Bamaca case. 

• Finally, I hope that Guatemalan government, military, and business leaders 
understand that without peace they may be isolated from the new post-Cold War 
world emerging in the hemisphere. That is a world in which violence of the kind 
that has marked Guatemala for too long will send trade and investment elsewhere. 
Guatemala cannot sign a piece of paper and expect to enter the new world of 
expanded prosperity and international acceptance. It must build a peace based on 
democracy and respect for the human rights of all Guatemalans. This is US policy 
and I believe it merits the support of all of us who want the best for Guatemala. 

I have been a student of change in Guatemala for nearly ten years. Today 
sincere and courageous individuals on both sides of the conflict are struggling to 
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overcome decades of suspicion and construct a new Guatemala together. I have 
watched this evolution at first hand and I believe the United States is contributing to it. 
NGOs and human rights groups have played an important role is support of Clinton 
Administration policy in the region. I hope that some of the clarification I have 
provided will convince you that our Guatemala policy is a sound one, in our own 
interest and that of die majority of Guatemalans, and is, therefore, worth supporting. 


Arlington, Virginia 
Decembers, 1994 
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Guatemala Human Rights Commission/USA December 9, 1994 


CASE UPDATES 

Guatemalan fiwmtmwii Sims; TTarhiiry After Jennifer Harbury announced that she would criminally prosecute 
several Guatemalan military officers (including the Minister of Defense) for secretly detaining and torturing 
her husband, Efrsun Bamaca Velasquez, the Guatemalan government charged her with "jactancia' or making 
false or unsubstantiated claims. On December 9, in a seven-hour hearing in Guatemala City, Attorney 
General Atisclo Valladares insisted mat she present evidence to support her accusations. The judge decided to 
suspend the hearing and continue it in the first two weeks of January. Harbury, who had been prevented by a 
governmental order from leaving the country until the charge was resolved, is now free to leave. If in January 
she is found guilty at jactancia, she will face no penalties, but she will be obligated to file her criminal suit 
within fifteen days. Otherwise, she may lose the right to ffle it at all. Harbury said she has no objection to 
filing the charges within that time frame. A charge of jactancia is usually brought against someone who 
claims to own disputed land. According to Guatemalan legal experts, it has never been used against someone 
bringing criminal charges. Harbury's Washington, D.C. attorney, Jose Pertieira, noted that the Guatemalan 
government is harassing Harbury with a crvfl suit, attempting to divert public attention away from the real 
prosecution and the real investigation involving the capture, secret detention, and torture of her husband. 

Rflmaca Tnvtjstigation May. .Be Closed Respecting a thirty-day time limit, on December 8, Human Rights 
Procurator Jorge Mario Garcia Laguardia submitted to the Supreme Court a report on the case of Efraln 
Bamaca Velasquez, a guerrilla leader captured by the Guatemalan army in March 1992. Garcia Laguardia 
reportedly asked mat the investigation into Blmaca's disappearance be closed instead of extended, although he 
acknowledged mat the investigation was incomplete. His report states that different military zones were 
visited, in. particular, zone 1715 and 18, where the Nuevo San Carlos and Santa Ana Berlin bases are located. 
According to the report, no evidence of Bamaca was found. Vice President Arturo Herbruger also said the 
case should be closed. 

Garcia Laguardia has been uncomfortable from the beginning with his role in the investigation. On 
November 22, he filed an injunction with the Court of Constitutionality, arguing that the Supreme Court had 
violated the Constitution in appointing him to head the investigation. He said he was presenting the injunction 
so that this situation would not be repeated, since the Human Rights Procurator should not receive orders from 
anyone. He added that after accepting the responsibility imposed on him by the Supreme Court, he requested 
court documents on the case and discovered a number of faults in the investigative process. 
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Verification Team and Procurator Search Mflitng.Rases On November 29, members of MINUGUA and 
personnel from the Human Rights Procurator's Office made surprise visits to prisons and military bases 
throughout Guatemala City to search for Efrain Bamaca Velasquez. In Guatemala City, the institutions 
searched included the Mariscal Zavala Military Brigade; the Guardia de Honor; the Computer Center of the 
Ministry of Defense; the Military Reserves of the Republic; the General Prison; the Guatemalan Air Force; the 
Aurora Military Base; the Mobile Military Police; and the Army Archives. The investigators reportedly spent 
five hours in each place. As the searches began, officials from the Human Rights Procurator's Office said no 
vehicles or staff members could leave the premises. Nonetheless, several military vehicles and personnel were 
seen leaving the bases. 

Soldier Rftp q rts Seeing Bamaca Recently A soldier who had been arrested and was being held in the Mariscal 
Zavala base said after examining a photograph of Bamaca that he had seen Bamaca ten days earlier. He did 
not give details. During her hunger strike Harbury received from several sources information that Bamaca was 
alive. No evidence to the contrary has been presented. In hopes of saving her husband's life, Harbury is 
asking the VS. government to release to her immediately all information on her husband's capture, including a 
copy of the November 10 demarche (official protest) issued by the U.S. Embassy to President Ramiro de Leon 
Carpio. The demarche said the U-S. had information that Bamaca was captured by the Guatemalan army in 
March 1992. A State Department official told Harbury he was held in secret detention for at least four 
months. (For information on how to help Harbury in her efforts, contact GHRC/USA) 

Judge R ele a se ^ Suspects in Carpin Case Judge Eliseo Garcia Arenas recently released Isidro Mendoza Acabal 
and Lorenzo Mendoza Ordonez, two members of the civiJ defense patiols (PACs) accused of involvement in 
the 1993 murder of National Centrist Union (UCN) politician Jorge Carpio Nicolle and three others. 

In testimony before a court, former Defense Minister Jose Domingo Garcia Samayoa, who is also 
suspected of involvement in the murders, denied that he had pressured Jorge Carpio to support an amnesty bill 
for political and common criminals (see Human Rights Update #23). Victor Augusta Vasquez Echevem'a, 
who cxraiaanded the Quiche" military zone at the time of the killings, also testified, stating that Quiche PAC 
members are given weapons and are taught to use them. This assertion contradicted the testimonies of several 
PAC members, who said they had never been taught to use weapons. Attorney Claudio Porres Rivas, who is 
defending some of those accused, is also being investigated. He is suspected of removing and misusing 
information related to the trial. 


WHAT YOU CAN DO 


Scad appeals to: 



S.R Ramiro de Leon Carpio 
Prcadcate de U Republic* de Guatemala 


Palacio Nacional, Guatemala, Guatemala 
Teleac 305 5331 CAPRE5 GU 


► A* soon as you receive the Hrylatr-, write to the 
Guatemalan authentic* to express your coaccrn lor the 
tsf ecy of a Guatemalan who has bees abducted or 
threatened (sec Disappearances* and "Other Human 
Right* VioiuioB**). Yo» co»M fain Tavt a lifr.. 


Fax Oil 502 2 537472/ or 519702 
Telegrams: Pre*, de Leon. Guatemala, Guatemala 


GnL Mario Rene Enriquez Morales, Ministro de Befensa 
Ministexio de Ptfrnta. 
Palacio National, Guatemala, Guatemala 



Fax: Oil 502 2 537472 
Teksx: 305 5361 COMGUA GU 
Telegrams: Ministro de Defensa Enriquez Morales, 
Guatemala, Guatemala 


► Send a copy of yow letter to your members of Congress. 


Please write to GHRC/USA foe more addzesses. 
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CON AVTCrt T A M^mhars Threatened Members of the National Coordinating Committee of Guatemalan 
"Widows (CONAVIGUA) are being threatened with death by PAC chiefs is several QuichfS communities. The 
threats increased after CONAVIGUA members participated in a demonstration commemorating the fifty-year 
anniversary Of the October Revolution. Pedro Lopez, a leader of the Chajul PAC, threatened to abduct 
IACTNTA SICANA, ANTONIA CABA LAMES, ANA LAINES, and TERESA RIVERA CABA. On 
October 20, after the demonstration, the army went from house to house in the Nebaj villages of La Laguna, 
Tijom, and Vitzal and pointed their guns at the children. That night, the director of CONAVIGUA, 
CATARINA BRJTO DE LEON, was threatened. 

Pedro Pecheco Raymundo, the PAC chief in Chajul, and Gaspar Cobo Perez, the PAC chief in Nebaj, 
accused CONAVIGUA members of being members of the Guatemalan National Revolutionary Unity (URNG). 
In the Nebaj village of Tsalbal, PAC leaders made similar accusations. Xecotz PAC chief Abelinc de Leon 
and Nebaj PAC member Juan Brito also threatened CONAVIGUA members. On November 14, PAC member' 
Sebastian Rivera Cobo gathered together all the patrollers and villagers in Pulay, Nebaj, and said 
CONAVIGUA members were bringing in "bad ideas and dirty thoughts because they talk a lot about human 
rights." In Xoloche and Pulay, PAC members and military commissioners said CONAVIGUA members 
would be abducted and executed by soldiers at the base in Nebaj. 

GAM Members Threatened MIGUEL MORALES, of the Mutual Support Group for Relatives of the 
Disappeared (GAM), reported that on November 18, GAM staff members received several threatening phone 
calls. They were told that if they did not discontinue their activities, a bomb would be planted in their 
building. Days later, a call was received at the GAM house in Zone 12 of Guatemala City. An anonymous 
caller warned members to stop participating in demonstrations. 

EBSQC Members Threatened According to the Labor and Popular Action Unity, leaders of the Campesino 
Worker Federation (FESOC), have been threatened. MARIO APARICIO CIFUENTES FUNES, ALIRIO 
C3FENTES, and MIGUEL ANGEL LEMUS GAL1CIA are among those who received death threats- 

DISAPPEARANCES 

Smynf Rgfti g fti» Tauter nfsappr-ftre JOSE CHAT YEN (13X the son of Permanent Commissions (CCPP) 
leader Sebastian Chen, disappeared at approximately 5:30 PJM on December 4, after going out to play in front 
of his house. He is thought to have been abducted by heavily armed men who had been watching his house 
for several days. The men were seen near the boose on December 4. According to the Union of Education 
Workers of Guatemala (STEG), the abduction was aimed at impeding refugee returns. 

Campesinns Ahrintied According to the Campesino Unity Committee, on November 8, JUAN CH1PIC and 
bis son AGUSTTN CHIPIC PEREZ were abducted by civil patrol chiefs Anibal de Leon and Juan Zapata 
Chicaj, In Cliche, Quiche. They were taken to military zone #20. The patrol chiefs reportedly were carrying 
a letter accusing the men of being guerrillas. 

CFRJ reader Abducted According to the Runujel Junam Ethnic Communities Council (CERJ), on October 
29, CERJ leader JOSE SUCUNU PANAJOJ was abducted as be waited to board a bus to Chichicastenango, 
Quiche. The abduction took place at a bus terminal in Zone 4 of Guatemala City. 

Salesman Detained hy Srtlrfteffi PEDRO WALTER GONZALEZ, a salesman in Jutiapa, was detained by 
soldiers from the Jutiapa Military base. When his relatives asked soldiers at the base why Gonzalez had been 
detained, they answered that he was a guerrilla leader. The same soldiers later denied that Gonzalez was in 
the base. His relatives, who have searched public prisons in vain, are afraid Gonzalez will be executed. 
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EXTRAJUDICIAL EXECUTIONS 


Student tailed, Others Injured in P olice Attack On November 11, Guatemalan security forces, including 
members of the National Police and the Rapid Response Force (FR1) as well as paramilitary personnel in 
civilian clothing, violently disrupted a student protest at the entrance to the University of San Carlos in 
Guatemala City. One student was killed and at least eight were wounded. Twenty-sir students are believed 
to have been detained. As a result of wounds received from security forces during the attack, MARIO LOPEZ 
SANCHEZ (18) died. Like other wounded students, Lopez Sanchez, who had been shot, was reportedly 
dragged out of an ambulance and severely beaten by police before being taken to the hospital The 
Guatemalan news agency Teleprensa videotaped Lopez Sanchez's bearing. Students GU1LLERMO 
FENANDEZ HERRERA, MARIO ENCARNAC10N SAY, and ERIC MUANGOS were among the wounded. 
The students had been protesting a threatened sixty-percent increase in urban bus fares. The Public Ministry 
has asked that arrest warrants be issued for ninety-eight National Police officers involved in the attack. 1 The 
Supreme Court is studying the request. The Public Ministry also is investigating the conduct of FR1 chief Eli 
Orellana. 

The body of JUAN MORALES EQUTTE (45) was found in San Miguel Petapa, Guatemala. Morales had been 
shot nine times. According to his relatives, he had been abducted several days before on a street in El 
Porvenir, Villa Canales, Guatemala, by several armed men in a Mazda 323 with tinted windows. ■ 

In an area used as a body dump in Zone 8 of Mixco, Guatemala, the body of salesperson CONCEPCION 
ARANA FlGUEROA was found. ARANA had been bound at the wrists, tortured, shot several rimes, and 
executed with the coup de grace shot to the head. According to family members, Arana had been abducted on 
October 22 in Zone 4 of Guatemala City. 

UNIDENTIFIED BODIES 

The body of a man (35) was found on the banks of the Naranjo River in Ocos, San Marcos. He had been shot 
several times, then executed with the coup de grace. 

The bodies of two men were found near the Villa Linda and "the Tulum Tzu" colony in Zone 7 of Guatemala 
City. Both had been shot several times and executed with the coup de grace. 

The bodies of two men (25-30) were found on 42nd Street and Fwrocarril Avenue in Zone 12 of Guatemala 
City. They had been bound at the wrists and stabbed numerous times. One had the remains of a towel in his 
mouth. 

OTHER HUMAN RIGHTS ABUSES 

Prosecutor in Carpio Nimlk Case. Attacked As he was driving from Escuintla to Guatemala City on 
November 25, Special Public Ministry Prosecutor ABRAHAM MENDEZ, who is investigating the murder of 
Jorge Carpio NIcoile, was shot at by assailants who began following him at the entrance to the town of Villa 
Nueva. Mendez was not Injured, State Prosecutor Ramses Cucstas said officers from the Quiche military 
zone were implicated in the attack. 

Tin;™, l*»A*r AtvW»H At 730 AM on November 7, AUGUSTTN ROSAIIO MONZON, a leader of the 
National Reconstruction Committee (CRN) union, was abducted by several armed men on the Anillo Perifenco 
in Guatemala City. Monzon was on his way to deliver documents to several press outlets denouncing the 
spoilage of large quantities of foodstuffs at the central offices and other CRN locations when unidentified men 
forced him into a Cherokee pickup truck with tinted windows. Several of Mozon's companions witnessed the 
abduction. He was detained for nearly two weeks. During his detention, he was interrogated about his union 
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activities. When he was released on November 18, he was threatened with death and told that if he reported 
the aM"<-tfon ; he and his family, especially his son, could face consequences. 


Break-In Attempt at CTF.PRODH Office On November 27, three unidentified men supported by two vehicles 
with tinted windows tried to break into the office of the Center for Investigation, Study, and Promotion of 
Human Rights (CIEPRODH). Neighbors saw the men and called the police. Factor Mendez, the director of 
CEPRODH, said he believed members of the state security forces were involved. 

ARACELY EDILMAR SANTIZO GONZALEZ (18) was abducted by several armed men who broke into her 
house in El Mosquito, San Marcos, and forced her into a vehicle. She appeared days later and had apparently 
been drugged. 

TW arc Members nrtarinwi On November 8, JUAN OTITIC and bis son AGUSTIN PEREZ CHITIQ both 
members of the Campesino Unity Committee (CUQ, were detained by Civil Patrol Chief Anibal de Leon 
Aire, in Chiche, Quichi. They were taken to a military base, where they were forced to sign a statement 
saying they were guerrilla deserters who had grown "tired of being in the mountains and killing soldiers" and 
that now they wanted to live in peace. After this, personal information about them was recorded and they 
were released. Both are concerned for their safety. 

loiiTnaltst Attacked Heavily armed men who got out of two cars with tinted windows beat and threatened 
journalist OSCAR ANGEL TOBAR. The attack occurred on 18th Street and 18th Avenue in Zone 12 of 
Guatemala dry. 

Staff Mpmhfir nf Fray Baftolrtmc tic las Casaa Cfintftr Tfr,atr,n The Fray Bartolome de las Casas Center, which 
is involved in communications work with Christian, popular, and human rights groups, was broken into by 
several armed men. The men threatened and severely beat the secretary of the organization, located in the 
Edificio del Centra in Zone 1 of Guatemala City. Then they searched the files, taking some documents with 
mem. The men also asked for mformation on the center's director, ARMANDO CU MORAN, and took 
materials on another organization Cu Moran is involved in, the Civil Initiative for Democracy Foundation. 

Karen Fischer rle Carpio Threatened hy Vice Minister nf Inferior On November 8, the National Centrist Union 
Party (UCN) called for the resignation of Vice Minister of the Interior Colonel Mario Merida for allegedly 
threatening Karen Fischer de Carpio, the plaintiff in the case of Jorge Carpio Nicolle (see Case Updates). On 
November 5, Fischer de Carpio, Carpio Nicolle's daughter-in-law, told a court that Merida bad threatened her 
to discourage her from testifying. UCN Secretary General Juan Ayerdi said his party is requesting Merida's 
resignation so that he can be prosecuted. 

Families m .Santiago Atttian ThrftatenM Twenty campesino families in Sanchali, Cerro de Oro, Santiago 
Arirlan are reportedly being threatened by Jorge Roberto Rivera del Aguila, who is trying to take away land 
they have owned for more man 100 years. On October 13, three men dressed in National Police uniforms 
arrived and tried to detain TERESA RAMIREZ one of the people who had reported the threats, although they 
had no warrant for her arrest 

CONDECSlaff Harassed Shortly after 6:00 A.M. on November 4, three people who had apparently been 
waiting for members of the National Council of the Displaced of Guatemala (CONDEG) followed CONDEG 
members to their office. They beat on the door and later called the office by phone and threatened the staff. 

Finals Militarized Several fincas (plantations) on the South Coast and in Alta Verapaz are being occupied by 
the Guatemalan military. According to the army, the owners of various plantations have asked for the 
presence of soldiers to defend the property from guerrilla attacks. Members of the Judiciary union (STOJ) say 
the militarization is part of a plan formulated by the government, the army, and the Committee of Agricultural, 
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Commercial, Industrial, and Financial Organizations (CACIF). The first picas militarized on the South Coast 
were U Concha and Las Victorias. According to STOJ Secretary General Alirio Ofuentes, campesinos on La 
Concha and Las Victorias are not allowed to leave or take their products off the fincas. 

Armed men who are dressed as civilians hut appear to he soldiers are reportedly preventing 
campesinos from leaving several fincas in Alta Verapaz. Threats have increased since finca owners, the army, 
and the government accused campesino groups of being manipulated by priests and leaders of the popular 
movement. Also, the Human Rights Procurator said new PACs are being created, managed by finca owners. 

Pr?i»gt« AmiBftd nf Inciting Boca Occnpations The Guatemalan Association of Agriculture has asked the 
Guatemalan government and the army to evict campesinos who are occupying more than 100 fincas 
throughout Guatemala. DANIEL VOGT, a U.S. priest in El Estor, feabaL and JORGE PUTEMPHURA, a 
priest in San Pedro Carcha, Alta Verapaz, have been accused of instigating the occupations. The Human 
Rights Procurator said the problem was not the occupation of fincas, but finca owners' failure to fulfill their 
obligations to workers. 

OTHER INFORMATION 

Round nn TmiigftniMis Ends without Accord A third discussion between the Guatemalan government and the 
URNG on the rights and identity of the Indigenous concluded on November 29 with no accord. URNG 
leaden said mat, to facilitate an accord, they would be willing to allow the direct participation of Indigenous 
representatives in the talks. On December 5, talks resumed between a reduced number of representatives. 
President de Leon Carpio said governmental representative Hector Rosada had told him advances were made. 
De Leon Carpio added that if a peace treaty were not signed by February, the peace process could break 
down. 

Rfos Montt Elected President of prog ress On December 2, Efraln Rios Montt, a retired general and former 
dictator, was elected president of Guatemalan Congress. Rios Monti's year-long term will begin in 1995. .The 
support of representatives of the National Centrist Union and the Guatemalan Christian Democracy were 
deciding factors in his election, won with forty-nine of eighty congressional votes. Representing the 
Guatemalan Republican Front, Rios Montt will also form part of the Congressional Human Rights Committee. 
Representatives of human rights groups protested the general's inclusion in the committee, since Rios Montt is 
accused of ordering the widespread massacres that took place under his presidency in the early eighties. 

ittj Truman wights F.vpi>rt Espn** inrrp.x>&ft Milttariyatirvn, Ahmwc On November 27, concluding an eleven- 
day visit to Guatemala, United Nations Independent Expert Monica Pinto reported that human rights abuses 
have escalated substantially since last year. Military representation in government institutions has also 
increased. She said the militarization of the National Police has led to an "incredible increase" in extrajudicial 
executions and incidents like the November 11 brutality against student protesters. Pinto recommended that 
the Human Rights Procurator's Office be reinforced and that a committee be formed to investigate abuses. She 
also called for the dissolution of the PACs, which de Leon Carpio insists on maintaining until the armed 
conflict ends, and the abolition of die Presidential Military Guard. Pinto noted that incidents of forced 
recruitment have been reported since June 30, when President de Ledn Carpio said forced recruitment would 
end. She added that the new penal code would be effective only if judges were allowed to implement it 
without pressure. The UN Expert pointed out that death threats against leaders of nongovernmental human 
rights organizations, journalists, and unionist, among others, have increased "in amazing dimensions.'' She 
highlighted the attack on the officer investigating the murder of Carpio Nicolle (see Human Rights Update 
#22), and called tor the resolution of several cases in particular, among them the extrajudicial execution of 
Constitutional Court President Epaminondas Gonzalez Dubon, the murder of Myma Mack Chang, the murder 
of Michael Devine, and the detention and torture of Dianna Ortiz. 

During her visit, military officers gave Pinto a document entitled "Advances of the Ministry of 
Defense in Fulfillment of the National Plan of Respect for Human Rights." The document outlined supposed 
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UN rccCTJRSsdsiioas that the Defense Ministry had carried out "We believe somewhere there was certain 
disinformation," Pinto said, "because various things that we did not suggest appear as our recommendations." 

TV T o-rtn Carpin Rmharfcs nn Campaign to Help International Community Underetand Guatemala Before 

leaving for fee Summit of the Americas, held December 9-10 in Miami, President de Leon Carpio said he 
-would begin an aggressive campaign for peace and for a better understanding of the Guatemalan reality among 
the international community. De Leon said the Central American countries would go to the summit with the 
view mat the United States should not mix economic integration and free commerce with other internal affairs. 
The president said Guatemala had made notable advances in human rights matters and that be would discuss 
this subject with President Clinton. He insisted that only two violations had occurred in Guatemala: the 
violent eviction of workers from the Exacta finca and the assassination of a university student (see 
Extrajudicial Executions). Both, he said, were isolated events, not reflections of a policy of human rights 
violations, and the army was not involved. He added that no country could blame Guatemala for abuses in 
war because in every conflict there have been abuses. President de Leon Carpio said he spoke about the case 
of Efram Bamaca Velasquez with Vice President Al Gore on November 25, at the inauguration of Mexican 
President Ernesto Zedillo, and planned to speak to President Clinton in a "private" and "extraofficial" way at 
the Summit of the Americas. 

Camrxysirios in San Marcns Ensign ftnm PACs Fifty-one campesinos publicly resigned from the PAC in 
Pueblo Nuevo, Tajumulco, San Marcos. Clergymen and members of MTNUGTJA, including military advisor 
Colonel Juan Jague, Marie Cervetti, and Regional Coordinator Cecilia Olmos, were present to observe the 
resignation. 

Refu gees Return to Alta Verapaz In mid-November, 226 refugee families who had been living in Chiapas, 
Mexico, returned by plane to Alta Verapaz. The repatriates will settle on four fincas in Fray Bartolome de las 
Casas. According to the Guatemalan government's Special Commission for Attention to Refugees (GEAR), 
they will be given agricultural supplies, food, and housing materials. 

Kill Affectin g Activities of Foreigners Presented to Congress In response to Jennifer Harbury's actions on ; 
behalf of her husband Efrain Bamaca Velasquez, at the end of November a bill was presented to the 
Guatemalan Congress that would require all foreigners who enter the country to make a sworn statement that 
they wOl not interfere in the internal affairs of the country nor participate in any type of demonstration or 
other political activity. Members of MINUGUA would be exempt from this requirement, said National 
fcnmigrarion Director Jose Enrique Urrutia, because, as observers, they are not involved in political struggles. 

Refugees O ccupy Consulates On November 27, members of the Association of Dispersed Refugees of 
Guatemala (ARDIGUA) began occupying the Guatemalan consulates in Tapachula and Comitan, Chiapas, to 
protest the Guatemalan government's refusal to respond to a request for credits to buy three fincas. On August 
31, ARDIGUA had requested credits to buy the Paraiso finca in San Marcos, the Violeta finca in 
Quetzal tenango, and the Santa Isabel finca in Retalhuleu. The October 1992 Accords between 
refugerepresenratives and the government state that the government must respond to credit requests within 
sixty days. Refugees left the consulates on November 29 when they were offered the opportunity to restate 
their demands to the government in a General Assembly. 

More than Tft.nfXl KtrfngewL TTava Returned to Cmatemala According the UN High Commissioner for 
Refugees, in the past ten years, approximately 28,294 refugees have returned to Guatemala from camps in the 
.Southeast of Mexico. From 1984-1988, 4,147 people repatriated. In 1989, 9,931 repatriated, and from 1990- 
1993, 8300 refugees returned. In 1994, the number was 5,416. In December, thirty-one refugees are 
expected to return to Guatemala. 
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S quatters Demonstrate Befo re Nattnnal Palarte Displaced people who have settled in over twenty-five 
coaunuoities on the outskirts of Guatemala City protested outside Congress and the National Palace on 
November 28. The demonstrators threatened to bring their make-shift huts into Constitution Plaza unless the 
government helped them obtain legal ownership of the land they are occupying. 

CORRECTION 

The amount of funding allocated to Guatemala by ULS. Congress for International Narcotics Matters in 1995 is 
$2,55 million, not 542.55 as repotted, due to a typographical error, in Update #23. 


The. Guatemala Human Rights Commission/USA monitors the human rights situation in Guatemala and provides 
information to constituencies in the US. and abroad. Information in the Guatemala Human Rights Update that is 
not gathered directfy is culled from a •variety of sources, including the Mexico-based ComiskSn de Derechos 
Humanas de Guatemala (CDHG), Americas Watch, and Amnesty International Information is also received from 
such Guatemala-based organizations as the Archbishops Human Rights Office, the Runujel Junam Council of 
Ethnic Communities, the University Students Association, the National Coordinating Committee of Guatemalan - 
Widows, the Religious Conference of Guatemala, and the Mutual Support Group. 


Guatemala Human Rights 
Cocomissson/USA 
3321 12th Street NE 
^Washington DC 20017 
Tel: (202) 529-6599 

ADDRESS CORRECTION REQUESTED 


Learn About Guatemala and 
Support Human Rights! 

Subscribe to: 

►biweekly Human Righto Update 
of current violations ($3Q/year) 

►quarterly Guatemala Bulletin 
of news and analysis (SlO/year) 


Amy Hon* D 

Department of State Room 7802 
Bureail of Human Rights 
Washington DC 20520 
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1. CONFIDENTIAL - ENTIRE TEXT. 

2. SUMMARY: IN HER DECEMBER 5 MEETING WITH 
UNDBRSECRETARI TARNOFF, GUATEMALAN FOREIGN MINISTER DE 
VIELKAN PLEADED FOR U.S. UNDERSTANDING ON THE 
HARBURY/BAMACA CASE AND RECOGNITION OF HOW FAR GUATEMALA 
HAS COME ON HUMAN RIGHTS AND DEMOCRATIZATION UNDER 
PRESIDENT DE LEON. TARNOFF REITERATED U.S. SUPPORT FOR 
THE PEACE PROCESS AND SAID THAT THE USG WANTS TO COOPERATE 
WITH THE GOG ON RESOLVING THE BAKACA CASE. HOWEVER, HE 
SAID THAT THE GOG'S GOAL SHOULD BE TO GIVE A FULL 
ACCOUNTING OF BAKACA 'S FATE. END SUMMARY. 
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3. UNDERSECRETARY TARNQFF MET DECEMBER 5 WITH GUATEMALAN 
FOREIGN MINISTER KARITZA DE VI ELM AH TO DISCUSS THE PEACE 
PROCESS AMD THE CASS OF THE DISAPPEARANCE OF ' GUATEMALAN 
GUERRILLA LEADER EFRAIN BAM AC A. DE VIELMAN WAS 
ACCOMPANIED BY GOG AMBASSADOR TO THE U.S. EDMOND MULET , 
GOG PERHREP IN GENEVA FEDERICO URRUELA , AND GOG AMBASSADOR 

TO CANADA FRANCISCO VILLAGRAN. ARA/CEN DIRECTOR JOHN 
HAMILTON, P STAFFER LESLIE BASSETT, DRL'S MARY CURTIN, AND 
BSSKOFF (NOTETAKER) ALSO SAT IN. 

4. AFTER A BRIEF DISCUSSION OF PREPARATIONS FOR THE 
SUMMIT OF THE AMERICAS AND THE INCREASE OF CENTRAL 
AMERICAN REGIONAL INTEGRATION IN RECENT YEARS, DE VIELMAN 

CONFIDENTIAL 

CONFIDENTIAL 
P&GE 03 STATE 331770 141950Z 

DESCRIBED GUATEMALA'S PROGRESS SINCE PRESIDENT RAHIRO DE 
LEON CARPIO TOOK OFFICE IN 1993. TARNOFF AGREED THAT 
STOPPING SERRANO'S AUTOCOUP HAD BEEN AN IMPORTANT SUCCESS 
FOR THE GUATEMALAN PEOPLE AND FOR THE CLINTON 
ADMINISTRATION. HE EMPHASIZED THAT USG SUPPORT AS A 
FRIEND OF THE PEACE PROCESS REMAINS FIRX. DE VIELMAN 
j EXPRESSED APPRECIATION FOR THE KEY ROLE THAT THE USG HAS 
PLAYED AND APPEALED FOR CONTINUED U.S. LEADERSHIP AS THE 
TALKS APPROACH THEIR "DIFFICULT" FINAL PHASE. 

5. TURNING TO THE HARBURY/BAMACA CASE, DE VIELMAN SAID 
THAT THE PURPOSE OF HER VISIT TO WASHINGTON WAS TO DISCUSS 
ITS POTENTIAL FOR DAMAGING BILATERAL RELATIONS AND THE 
PEACE PROCESS. THE GOG KNOWS THIS CASE IS IMPORTANT, SHE 
SAID, BUT FEELS THAT IT WILL BE IMPOSSIBLE TO "PROVE A ■ 
NEGATIVE" SINCE BAKACA'S BODY CANNOT BE FOUND. NOTING 
THAT THE GOG IS MAKING EVERY EFFORT TO INVESTIGATE THE 
CASE, INCLUDING ALLOWING MINUGUA TO VISIT ARMY BASES, DE 

• VIELMAN ASKED WHAT THE GOG CAN DO TO "PUT THE CASE BEHIND 
US." SHE ADDED THAT IT WAS IMPORTANT FOR THE USG TO 
RECOGNIZE THAT STATE-SPONSORED ABUSES NO LONGER OCCUR IN 
GUATEMALA AND THAT THE GOG HAS CHANGED BECAUSE II BELIEVES 
IN HUMAN SIGHTS AND MOT BECAUSE OF EXTERNAL PRESSURE . SHE 
NOTED THAT BAKACA DISAPPEARED BEFORE PRESIDENT DE LEON 
TOOK OFFICE, ADDING THAT THE PUBLICITY AND 
•DISINFORMATION" ABOUT THE CASE HAVE CAUSED A NEGATIVE 
REACTION IN GUATEMALA. 

6. DE VIELMAN SAID THAT THIS BACKLASH MAY HARM BILATERAL 
RELATIONS AND THE USG'S ROLE AS AN IMPARTIAL PARTICIPANT 
IM THE PEACE PROCESS AND ASKED THAT HE USG JUDGE THE 
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BAMACA CASE IK A BROADER CONTEXT. SHE EMPHASIZED THAI THE 
GOG WANTS TO WORK WITH THE USG, POINTING OUT THAT THE GOG 
AGREED TO PARTICIPATE IN THE HAITI MULTI-NATIONAL FORCE 
DESPITE RIO GROUP OPPOSITION AND NOTING THAT GUATEMALA WAS 
ONE OF A HANDFUL OF COUNTRIES TO ABSTAIN ON THE UNGA 
RESOLUTION ON THE CUBA EMBARGO. SHE SAID THAT THE GOG 
WANTS TO REMAIN IN CLOSE TOUCH WITH HE USG ON THE HARBUHY 
CASE AND IS OPEN TO SUGGESTIONS ON HOW TO. PROCEED. 

7. TARNOFF RESPONDED THAT THE U.S. SHARES THE GOG'S SENSE 

OF URGENCY ABOUT THE PEACE PROCESS AND RECOGNIZES THE 
SUFFERING THAT GUATEMALA HAS ENDURED IN OVER THIRTY YEARS 
OF INTERNAL CONFLICT. HE NOTED THAT DE LEON HAD WON 
RESPECT IN THE U.S. AS HUMAN RIGHTS OMBUDSMAN BEFORE 
BECOMING PRESIDENT. HE SAID THAT WORKING TOGETHER TO 
RESOLVE THE BAMACA CASE IS FULLI CONSISTENT WITH ACHIEVING 
OUR COMMON GOALS FOR THE PEACE PROCESS, ADDING THAT 
TRANSPARENCY AND OPENNESS ARE PART OF WHAT DE LEON WANTS 
TO ACHIEVE IN GUATEMALA . HE ACKNOWLEDGED THE COMPLEXITY 
OF THE CASE BUT STRESSED THE IMPORTANCE OF COOPERATING TO 
RESOLVE IT. IDEALLY , TARNOFF SAID, THE BAMACA CASE CAN 
BECOME AN EXAMPLE OF HOW THE U.S. AND GUATEMALA CAN 
COOPERATE ON HUMAN RIGHTS ISSUES. 

8. DE VIELMAN AGAIN PLEADED FOR GREATER USG 
"UNDERSTANDING" OF THE DIFFICULTIES FACING THE SOG. SHE 
SAID THAT THE U.S. ROLE IN ASSISTING JENNIFER HARBURT IS 
NOT UNIVERSALLY UNDERSTOOD AND WARNED THAT -AT SOME POINT 
DOWN THE ROAD" BILATERAL RELATIONS MAY SUFFER AS A 
RESULT. -WE CANNOT ACHIEVE THE IMPOSSIBLE," SHE 
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DECLARED. TARNOFF REPLIED THAT WE BELIEVE THE GOG'S GOAL 
SHOULD BE TO GIVE A FULL ACCOUNTING OF WHAT HAPPENED TO 
BAMACA. HE CLOSED BY THANKING DE VIELMAN FOR 
DEMONSTRATING THE IMPORTANCE OF THE CASE BY VISITING 
WASHINGTON PERSONALLY TO DISCUSS IT. 

9. COMMENT: LESS STRIDENT THAN AT A PREVIOUS LUNCH AT 
WHICH SHE MADE THE SAME POINTS TO ARA OFFICERS, DE VIELMAN 
, CAME ACROSS AS CONCERNED ABOUT DAMAGE CONTROL AND EAGER TO 
LEARN WHAT IT WOULD TAKE FOR THE BAKACA CASE TO BE 
CLOSED. HER REPEATED REMARKS ABOUT THE EFFECT OF USG 
PRESSURE ON THE BAMACA CASE DEMONSTRATE THAT OUR MESSAGE 
HAS BEEN GETTING THROUGH, BUT HER STATEMENTS ABOUT THE 
IMPOSSIBILITY OF RESOLVING IT SUGGEST THAT THE GOG 
BELIEVES IT WILL MOT BE POSSIBLE TO PROVIDE THE ACCOUNTING 
WE ARE CALLING FOR. CHRISTOPHER 
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SUBJECT: GUATEMALA: U/S TARNOFF' S MEETING WITH FOREIGN 

minister k. mm 

^■IH^- ENTIRE 

2. SUMMARY: IN HER DECEMBER 6 MEETING WITH 
UNDERSECRETARY TARNOfFr GUATEMALAN FOREIGN MINISTER DE 
VIELMAN PLEADED FOR U.S. UNDERSTANDING ON THE 
HARBURY/BAMACA CASE AND RECOGNITION OF NOV FAR GUATEMALA 
HAS CONE ON HUMAN RIGHTS AND DEMOCRAT I ZAT I ON UNDER 
PRESIDENT DE LEON. TARNOFF REITERATED U.S. SUPPORT FOR 
THE PEACE PROCESS AND SAID THAT THE USG WANTS TO COOPERATE 
Ml TH THE GOG ON RESOLVING THE BAMACA CASE. HOWEVER' HE 
SAID THAI THE GOG'S GOAL SHOULD BE TO GIVE A FULL 
ACCOUNTING OF BAMACA'S FAT!, END SUMMARY. 

3. UNDERSECRETARY lAKfOff MET DECEMBER « WITH GUATEMALAN 
FOREIGN MINISTER HARIIZA OE VIEL'HM TO DISCUSS THE PEACE 
PROCESS AND THE CASE OF THE DISAPPEARANCE OF GUATEMALAN 
GUERRILLA LEADER EFRAII BAMACA. K VIELMAN WAS 
ACCOMPANIED BY GOG AMBASSADOR TO THE U.S. EOHOHD HBLET, 
GOG PERMREP IN GENEVA FEDCRICQ SRRUELAi AND COG AMBASSADOR 

TO CANADA FRANCISCO VtllACRAN. ARA/CEN DIRECTOR JOIN 
HAMILTON. P STAFFER LESLIE BASSETL DRl'S HART CURTIN. AND 
DESKOFF (NOTE TAKER) ALSO SAT IN. 

1. AFTER A BRIEF DISCUSSION Of PREPARATIONS FOR THE 
SUMMIT OF THE AMERICAS AND THE INCREASE OF CENTRAL 
AMERICAN REGIONAL INTEGRATION IN RECENT YEARS. DE VIELMAN 


DESCRIBED GUATEMALA'S PROGRESS SINCE PRESIDENT RANI RC DE 
LEON CARPIO TOOK OFFICE IN 1993. TARNOFF AGREED THAT 
STOPPING SERRANO'S MITOCOUP HAD BEEN AN IMPORTANT SUCCESS 
FOR THE GUATEMALAN PEOPLE AND .FOR THE CHUB*. J* V* 
ADMINISTRATION. HE EMPHASIZED THAT USG SlNfOtT fj A; 
FRIEHD OF THE PEACE PROCESS REMAINS FIRM. Df VlfMAN** 
EXPRESSED APPRECIATION FOR THE ST ROLE THAI INt 'ISt ITS 
PLAYED AND APPEALED FOR CONTINUED LSUEA1EI 


' * ' W3317IB 1M9SBZ 
TALKS APPROACH THEIR "DIFFICULT" fm PHASE, 

b, TURNING TO THE HARBJRY/BAMACA CASE- DE VIELMAN SAID 
THAT THE PURPOSE OF HER VISIT TO WASHINGTON WAS TO DISCUSS 
IIS POTENTIAL FOR DAMAGING BILATERAL RELATIONS AND THE 
PEACE PROCESS. THE GOG KNOWS THIS CASE IS IMPORTANT- SHE 
SAID- BUT FEELS THAI IF WILL BE IMPOSSIBLE TO 'PROVE A 
NEGATIVE" SINCE BAMACA'S BODY CANNOT BE FOUND. NOTING 
THAT THE GOG IS MAKING EVERY EFFORT TO INVESTIGATE THE 
CASE- INCLUDING ALLOWING MINUGUA 10 VISIT ARMY BASES- OE 
VIELMAN ASKED WHAT THE GOG CAN DO TO "PUT THE CASE BEHIND 
US." SHE ADDED THAT IT VAS IMPORTANT FOR THE USG TO 
RECOGNIZE THAT STATE-SPONSORED ABUSES NO LONGER OCCUR IN 
GUATEMALA AND THAT THE GOG HAS CHANGED BECAUSE IT BELIEVES 
IN HUMAN RIGHTS AND NOT BECAUSE OF EXTERNAL PRESSURE, SHE 
NOTED THAT BAMACA DISAPPEARED BEFORE PRESIDENI DE LEON 
TOOK OFFICE- ADDING THAT THE PUBLICITY AND 
-DISINFORMATION" ABOUT THE CASE HAVE CAUSED A NEGATIVE 
REACTION IN GUATEMALA. 

6. OE VIELMAN SAID THAT THIS BACKLASH HAY HARM BILATERAL 
RELATIONS AND THE USG'S ROLE AS AN IMPARTIAL PARTICIPANT 
IN THE PEACE PROCESS AND ASKED THAT HE USG JUDGE THE 


BAMACA CASE IN A BROADER CONTEXT. SHE EMPHASIZED THAI THE 
GOG WANTS TO WORK VI TH THE USG- POINTING OUT THAT THE «t 
AGREED TO PARTICIPATE IN THE HAITI MULTI-NATIONAL FORSfj 
DESPITE RIO GROUP OPPOSITION AND NOTING THAT GUATEMALA-' 
ONE Of A HANDFUL Of COUNTRIES TO ABSTAIN ON. THE UHSA 
RESOLUTION ON THE CUBA EMBARGO. SHE SAID THAI THE GOG 
WANTS TO REMAIN IN CLOSE TOUCH WITH HE USG ON THE HARBURI 
CASE AND IS OPEN TO SUGGESTIONS' ON HOW TO PROCEED. 

7. TARNOFF RESPONDED THAT THE U.S. SHARES THE GOG'S SENSf 


Of URGENCY ABOUT THE PEACE PROCESS AND RECOGNIZES THE 
SUFFERING THAT GUATEMALA HAS ENDURED IN OVER THIRTY YEARS _ 
OF INTERNAL CONFLICT. IE NOTED THAT DE LEON HAD WON £ 
RESPECT IN THE U.S. AS HUNAN RIGHTS OMBUDSMAN BEFORE X 
BECOMING PRESIDENT. HE SAID THAT WORKING TOGETHER TO J 
RESOLVE THE BAMACA CASE IS FULLY CONSISTENT WITH ACHIEVING' 
OUR COMMON GOALS FOR THE PEACE PROCESS- ADDING THAT .] 
TRANSPARENCY AND OPENNESS ARE PART OF WHAT DE LEON WANTS I 
TO ACHIEVE IN GUATEMALA. HE ACfKOVLEDGED THE COMPLEXITY ^ 
OF IKE CASE BUT STRESSED THE IMPORTANCE OF COOPERATING TO H 
RESOLVE IT. IDEALLY. TARNOFF SAID) THE BAMACA CASE CAM 
BECOME AN EXAMPLE OF HOW THE U.S. AND GUATEMALA CAN 
COOPERATE ON HUNAN RIGHTS ISSUES. 

». DE VIELMAN AGAIN PLEADED FOR GREATER USG 
-UNDERSTANDING' OF IKE DIFFICULTIES FACING THE GOG. SHE 
SAID THAI THE U.S. ROLE IN ASSISTING JENNIFER HAR6URY IS ui 
KOI UNIVERSALLY UNDERSTOOD AND WARNED THAT "AT SOME POINT < 
DOVM THE ROAD" BILATERAL RELATIONS HAY SUFFER AS A 
RESULT? 'WE CANNOT ACHIEVE THE IMPOSSIBLE,* SHE 


OUTGOING $ 
TELEGRAM 


I 


DECLARED. TARNOFF REPLIED THAT WE BELIEVE TIE GOG'S GOAL t 
SHOULD BE TO GIVE A FULL ACCOUNTING OF WHAT HAPPENED TO j±j 
BAMACA. HE CLOSED BY THANKING DE VIELMAN FOR E 
DEMONSTRATING THE IMPORTANCE OF THE CASE BY VISITING § 
WASHINGTON PERSONALLY 10 DISCUSS IT. a 

3. COMMENT: LESS STRIDENT THAN AT A PREVIOUS LUNCH AT 
WHICH SHE MADE TIE SAME POINTS TO ARA OFFICERS- DE VIELMAN 
CAME ACROSS AS CONCERNED ABOUT DAMAGE CONTROL AND EAGER TO 
" J.ElfiHtWHAT 3T2JbOLDTTAWKE FOR THE BAMACA CASE TO BE 
• C14SE8* HEJ W>EA1J04FM«KS ABOUT IHE EFFECT OF USG 
•TCn,BRT"Of ItfE-SAMtfA CA^E DEMONSTRATE THAT OUR MESSAGE 
HAS CEEN G-TTINl THfOUGH- BUT HER STATEMENTS ABOUT THE 
TV <jF KtSOlVING IT SUGGEST THAT THE GOG 
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E.O. 12356: N/A 

TAGS: PHUM ELAB KSPR GT 

SUBJECT: GUATEMALA: INITIAL EDIT OF 1994 COUNTRY REPORT ON HUMAN 
RIGHTS PRACTICES t/ 

REF: (A)^4 GUATEMALA 9170, (B) 94 STATE 238530, (C) AND PREVIOUS 
1. LOU-NOFORN ENTIRE TEXT. 


2. THE INITIAL EDITED VERSION (VERSION 1) OF THE 1994 
DRAFT REPORT ON HUMAN RIGHTS PRACTICES FOR GUATEMALA IS 
TRANSMITTED HEREWITH. PLEASE PROVIDE RESPONSES TO ALL 
QUESTIONS AS WELL AS YOUR OWN COMMENTS WITHIN TWO WEEKS 
OR INFORM THE DEPARTMENT IF UNABLE TO DO SO. RESPONSES 


■US9B 
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SHOULD BE KEYED TO THE NUMBERED PARAGRAPHS OF THIS 


MESSAGE. POSTS SHOULD PROVIDE SPECIFIC REPEAT SPECIFIC 
LANGUAGE FOR ANY PROPOSED CHANGES. 


3. AS YEAR'S END APPROACHES, AS APPROPRIATE POST SHOULD 
UPDATE ANY SIGNIFICANT ISSUES AND STATISTICS. 

4. TEXT OF REPORT: 

5. GUATEMALA'S 1985 CONSTITUTION CALLS FOR ELECTION BY 
UNIVERSAL SUFFRAGE OF A ONE TERM PRESIDENT AND A 
UNICAMERAL CONGRESS. IT ALSO MANDATES AN INDEPENDENT 
JUDICIARY AND A HUMAN RIGHTS OMBUDSMAN, WHO IS ELECTED BY 
AND REPORTS TO THE CONGRESS. ON JUNE 5, 1993. CONGRESS 
ELECTED THEN HUMAN RIGHTS OMBUDSMAN RAMIRO DE LEON CARPIO 
TO FINISH THE PRESIDENTIAL TERM OF JORGE SERRANO, WHO HAD 
BEEN CONSTITUTIONALLY DEPOSED FROM OFFICE FOLLOWING HIS 
ATTEMPT TO SEIZE FULL POWER. PRESIDENT DE LEON LAUNCHED 

AN ANTI-CORRUPTION CAMPAIGN THAT LED TO A POLITICAL 
CONFRONTATION WITH THE LEGISLATURE AND SUPREME COURT, 
BOTH WIDELY SEEN AS CORRUPT. THIS CONFRONTATION WAS 
FINALLY RESOLVED WITH A JANUARY 30 REFERENDUM ON 
CONSTITUTIONAL CHANGES, WHICH LED TO NEW CONGRESSIONAL 
ELECTIONS IN AUGUST AND THE OCTOBER REPLACEMENT OF THE 
SUPREME COURT. 

6. THE ARMED FORCES OPERATE WITH CONSIDERABLE 
INSTITUTIONAL AND LEGAL AUTONOMY, PARTICULARLY IN 
SECURITY AND MILITARY MATTERS. WITH THE ENTRY INTO FORCE 
OF THE NEW CRIMINAL PROCEDURES CODE, MILITARY PERSONNEL 
ACCUSED OF COMMITTING CIVIL CRIMES ARE SUBJECT TO TRIAL 


USSRB) 
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IN CIVILIAN COURTS. THE 43,000-MAN ARMY, WHICH HAS 
RESPONSIBILITY FOR NATIONAL SECURITY, HAS FOUGHT A 
LEFTIST INSURGENCY FOR MORE THAN THREE DECADES. THE 
MINISTER OF GOVERNMENT OVERSEES THE NATIONAL POLICE AND 
THE TREASURY POLICE, WHICH SHARE RESPONSIBILITY FOR 
INTERNAL SECURITY WITH THE ARMY. IN MARCH PRESIDENT DE 
LEON APPOINTED THE THEN-HEAD OF ARMY INTELLIGENCE AS VICE 
MINISTER OF GOVERNMENT, REVERSING A TREND HE BEGAN UPON 
TAKING OFFICE OF REMOVING MILITARY PERSONNEL FROM 
CIVILIAN LAW ENFORCEMENT POSITIONS _ 


7. AN ESTIMATED 430,000 MEN SERVE IN CIVIL SELF-DEFENSE 
COMMITTEES CALLED CIVIL DEFENSE PATROLS (PACS), SOME OF 
WHICH CONDUCT COUNTERINSURGENCY PATROLS IN RURAL AREAS. 
ALTHOUGH THESE ARE OSTENSIBLY VOLUNTARY. THE HUMAN RIGHTS 
OMBUDSMAN AND THE CATHOLIC ARCHBISHOP'S HUMAN RIGHTS 
OFFICE REPORTED THAT IN SOME REGIONS PAC MEMBERS WERE 
COMPELLED TO JOIN THE PATROLS. IN VIOLATION OF THE 
CONSTITUTION. SECURITY FORCES AND ESPECIALLY PACS AND 
CIVILIAN MILITARY COMMISSIONERS, WHO ARE THE INTERMEDIARY 
BETWEEN THE PACS AND THE ARMED FORCES, COMMITTED 
NUMEROUS SERIOUS HUMAN RIGHTS VIOLATIONS. 

8. THE GOVERNMENT AND THE LEFTIST GUATEMALA NATIONAL 
REVOLUTIONARY UNITY (URNG) INSURGENTS RESUMED PEACE TALKS 
IN JANUARY AND REACHED A HUMAN RIGHTS ACCORD IN MARCH. 
THE AGREEMENT, WHICH TOOK FORCE IMMEDIATELY, LED TO THE 
SEPTEMBER INTRODUCTION OF A U.N. HUMAN RIGHTS 
VERIFICATION MISSION INTO GUATEMALA. MANY HUMAN RIGHTS 
MONITORS CRITICIZED THE GOVERNMENT FOR BEING LAX IN 
FULFILLING ITS COMMITMENTS UNDER THE MARCH ACCORD, AND 
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ALSO EXPRESSED CONCERN ABOUT THE DELAYED ARRIVAL OF THE 

U.N. TEAM, 

9. THE AGRICULTURE-BASED, PRIVATE SECTOR-ORIENTED 
ECONOMY WAS PROJECTED TO GROW APPROXIMATELY 4 PERCENT IN 
REAL TERMS IN 1994, WHICH WOULD PRODUCE AN INCREASE IN 
PER CAPrTA INCOME OF ABOUT 1 PERCENT. INFLATION WAS 
EXPECTED TO EXCEED 10 PERCENT. THERE IS A MARKED 
DISPARITY IN INCOME DISTRIBUTION AND POVERTY IS 
PERVASIVE, PARTICULARLY IN THE LARGE INDIGENOUS COMMUN 

10. THE OMBUDSMAN NOTED THAT REPORTS OF HUMAN RIGHTS 
VIOLATIONS DOUBLED OVER THE SAME PERIOD IN 1993. PACS, 
MILITARY COMMISSIONERS, ARMY, POLICE, AND GUERRILLAS, AS 
WELL AS EXTREMIST MEMBERS OF THE LEFT AND RIGHT WINGS, 
COMMITTED MANY OF THE MAJOR VIOLATIONS, INCLUDING 
EXTRAJUDICIAL KILLINGS, POLITICAL KIDNA PINGS, DEATH 
THREATS, AND FORCED RECRUITMENT. POLITICAL KILLINGS, FOR 
EXAMPLE, CONTINUED AT AN ALARMING RATE, AND THE 
GOVERNMENT FAILED TO INVESTIGATE THEM ADEQUATELY OR TO 
BRING PERPETRATORS TO JUSTICE. GOVERNMENT FORCES AND 



UNKNOWN PERPETRATORS INCREASED ATTACKS ON LABOR UNION 
LEADERS AND MEMBERS. INCLUDING KILLINGS, DEATH THREATS. 
PHYSICAL ABUSE. AND OTHER FORMS OF MISTREATMENT AND 
HARASSMENT.. GUERRILLA ABUSES INCLUDED KIDNAPINGS. THE 
WIDESPREAD USE OF MINES AND EXPLOSIVES IN CIVILIAN AREAS. 
FORCED RECRUITMENT OF CHILDREN. AND REPRISAL ATTACKS 
AGAINST. PERSONS WHO REFUSED TO PAY EXTORTION. BOTH LEGAL 
AND SOCIETAL DISCRIMINATION AGAINST WOMEN CONTINUED. AS 
DID SOCIETAL ABUSE OF CHILDREN AND DISCRIMINATION AGAINST 
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1 1. (NOTE: EMBASSY: WHEN DRAFTING THE HUMAN RIGHTS 
REPORT FOR 1994, POST PROBABLY DID NOT HAVE ACCESS TO THE 
VIEWS OF THE LAWYERS COMMITTEE ON HUMAN RIGHTS WHICH WERE 
CRITICAL OF OUR 1993 REPORT. OUR EDITING HAS TRIED TO 

TAKE ACCOUNT OF LCHR'S VIEWS BECAUSE WE BELIEVE THEY ARE 
OFTEN SOUND. EMBASSY SHOULD REVIEW THIS DRAFT, 
CONFIRMING OR CLARIFYING BOTH THE TONE AND INFORMATION, 
AND KEEPING IN MIND THE LCHR CRITIQUE, WHICH YOU SHOULD 
NOW HAVE.) 

RESPECT FOR HUMAN RIGHTS 

SECTION 1 RESPECT FOR THE INTEGRITY OF THE PERSON, 
INCLUDING FREEDOM FROM: 

A. POLITICAL AND OTHER EXTRAJUDICIAL KILLING 

12. MEMBERS OF THE SECURITY FORCES AND PERSONS 
ASSOCIATED WITH OR PROTECTED BY THEM CONTINUED TO 
PERPETRATE POLITICALLY MOTIVATED KILLINGS. DUE TO THE 
LACK OF POLITICAL WILL AND LAW ENFORCEMENT RESOURCES, THE 
GOVERNMENT FAILED TO INVESTIGATE THEM FULLY OR TO DETAIN 
AND PROSECUTE THE PERPETRATORS . THROUGH THE FIRST 7 
MONTHS OF THIS YEAR (EMBASSY: PLEASE UPDATE), THE HUMAN 
RIGHTS OMBUDSMAN'S OFFICE LISTED 83 CASES OF POSSIBLE 
EXTRAJUDICIAL KILLINGS. THE ARCHBISHOP'S HUMAN RIGHTS 
OFFICE REPORTED 209 EXTRAJUDICIAL KILLINGS THROUGH JULY, 
COMPARED WITH 97 IN THE SAME TIME PERIOD IN 1993 AND 142 

IN 1992. THE CHURCH OFFICE LABELED 19 OF THE 
EXTRAJUDICIAL KILLINGS AS DEFINITELY POLITICAL AND 133 AS 
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PRESUMED POLITICAL. NEITHER HUMAN RIGHTS OFFICE BROKE 
DOWN THE FIGURES ACCORDING TO THE ORGANIZATION BELIEVED 
TO BE RESPONSIBLE, BUT BOTH GOVERNMENT AND LEFTIST 
GUERRILLA FORCES COMMITTED SUCH OFFENSES. (EMBASSY. IN 
ADDITION TO THAT OF SAN AN HERNANDEZ MENTIONED LATER IN 
THIS SECTION, ARE THERE ANY SPECIFIC CASES WE CAN CITE OF 
KILLINGS BY GUERRILLA FORCES?) 

13. PAC LEADERS AND MILITARY COMMISSIONERS ARE FEARED IN 
MANY RURAL COMMUNITIES. THEY ENJOY ARMY BACKING AND, 
FREQUENTLY, IMMUNITY FROM PROSECUTION. THE ARCHBISHOP'S 
HUMAN RIGHTS OFFICE REPORTED THAT THE EXECUTIVE BRANCH 
FAILED TO CARRY OUT ARREST WARRANTS AGAINST 26 MILITARY 
COMMISSIONERS AND PAC MEMBERS FOR THEIR INVOLVEMENT IN 
HUMAN RIGHTS CRIMES. WITH THE EXCEPTION OF THE ARREST OF 
A FEW PAC MEMBERS ACCUSED OF INVOLVEMENT IN THE 1993 
JORGE CARPIO MURDER, MEMBERS OF THE PAC'S ARE RARELY HELD 
ACCOUNTABLE FOR THEIR CRIMES. 

14. DESPITE BEING AWARE OF THE LOCATIONS OF VARIOUS PAC 
MEMBERS WANTED FOR INVOLVEMENT IN THE 1993 COLOTENANGO 
KILLING OF JUAN CHONAY PABLO AND THE 1993 QUICHE KILLING 
OF TOMAS LARES CIPRIANO, THE GOVERNMENT FAILED TO CARRY 
OUT THE MAJORITY OF THE ARREST WARRANTS. IN THE JUAN 
CHONAY PABLO KILLING, WHICH OCCURRED DURING AN ANTI-PAC 
DEMONSTRATION, THE AUTHORITIES ISSUED 15 ARREST WARRANTS 
FOR PAC MEMBERS, BUT ARRESTED ONLY 2 PERSONS. THEY 
RELEASED ONE FOR INSUFFICIENT EVIDENCE LINKING HIM TO THE 
CRIME, THE PUBLIC MINISTRY REQUESTED THE RELEASE OF THE 
OTHER UNDER PERSONAL BOND. THREE MORE PERSONS TURNED 
THEMSELVES IN. BUT THE AUTHORITIES RELEASED TWO OF THEM 
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FOR TO LACK OF EVIDENCE, THUS FAR, ONLY ONE PERSON 
REMAINS IN JAIL AWAITING TRIAL. WITNESSES IN THE CHONAY 
CASE HAVE REPORTED BEING HARASSED BY PAC MEMBERS. IN THE 
LARES CIPRIANO KILLING, THE AUTHORITIES CHARGED SIX PAC 
MEMBERS WITH MURDERING HIM AFTER HE RESIGNED FROM A PAC. 
THEY ARRESTED TWO PERSONS. LATER RELEASED UNDER PERSONAL 
BONDS; DISMISSED ALL CHARGES AGAINST ANOTHER PERSON WHO 
TURNED HIMSELF IN. AND DID NOT CARRY OUT ARREST WARRANTS 
AGAINST THE REMAINING THREE PERSONS. 

15. ON MAY 31, A JOINT MILITARY-POLICE OPERATION 
ARRESTED FOUR SAN PEDRO JOCOPILAS PAC MEMBERS AND 
MILITARY COMMISSIONERS WANTED FOR THEIR ALLEGED 
INVOLVEMENT IN THE JULY 1993 MURDER OF NEWSPAPER 
PUBLISHER AND FORMER PRESIDENTIAL CANDIDATE JORGE 
CARPIO. HOWEVER, JUDICIAL AUTHORITIES LATER RELEASED ALL 
FOUR, CITING INSUFFICIENT EVIDENCE TYING THEM TO THE 
CRIME. THE CARPIO FAMILY APPEALED THE RELEASE AND 
CRITICIZED THE GOVERNMENT FOR FAILURE TO CARRY OUT THE 
ARREST WARRANTS FOR SIX OTHER PAC MEMBERS WANTED IN THIS 
CASE. ON SEPTEMBER .7, THREE OTHER PAC MEMBERS AND 
MILITARY COMMISSIONERS WANTED BY THE AUTHORITIES TURNED 
THEMSELVES IN. THE JUDGE RELEASED THESE INDIVIDUALS 
UNDER PERSONAL BOND PENDING CLARIFICATION OF THEIR 
IDENTITIES AND FURTHER INVESTIGATION OF THE CRIME. THERE 
ARE A TOTAL OF FOUR PERSONS IN JAIL AWAITING FURTHER 
JUDICIAL PROCEEDINGS WHO ARE BELIEVED TO HAVE 
PARTICIPATED IN THE CARPIO MURDER, INCLUDING ANOTHER SAN 
PEDRO JOCOPILAS PAC MEMBER IN JAIL FOR ANOTHER MURDER. 
MEMBERS OF CARPIO'S FAMILY HAVE BEEN THREATENED SINCE HIS 
DEATH. ON JUNE 25. UNKNOWN ARMED PERSONS RAMMED THEIR 
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CAR INTO KAREN FISCHER DE CARPIO'S CAR, WHEN THEY 
DETERMINED SHE WAS NOT IN THE CAR, THEY LEFT DEATH 
THREATS FOR FISCHER WITH HER DRIVER. FISCHER 
SUBSEQUENTLY LEFT GUATEMALA WITH HER CHILDREN FOR THE 
U.S. WHERE SHE REMAINED FOR SEVERAL MONTHS. 

16. THE ARCHBISHOP'S HUMAN RIGHTS OFFICE REPORTED THAT 
ARMY PERSONNEL OR FORMER PAC MEMBERS KILLED RETIRED ARMY 
OFFICER LIEUTENANT DIAZ ON JUNE 20, THE KILLERS, WHO HAD 
PARTICIPATED WITH DIAZ IN THE 1981-1982 RABIN AL 


MUSH) 


MASSACRES, ALLEGEDLY MURDERED DIAZ TO PREVENT HIM FROM 
PUBLICLY COMMENTING OR TESTIFYING ON THE MASSACRES. THE 
CHURCH OFFICE ASSERTED THAT THE DEATHS OF TWO OTHER 
RABINAL RESIDENTS, A MILITARY COMMISSIONER AND THE SON OF 
THE LAND OWNER WHERE EXHUMATIONS WERE TAKING PLACE, WERE 
ORCHESTRATED TO SEND A MESSAGE TO THE RABINAL COMMUNITY 
TO REMAIN SILENT. THERE ARE CREDIBLE REPORTS BY THE 
MEDIA AND THE ARCHBISHOP'S HUMAN RIGHT'S OFFICE THAT IN 
JULY THE ARMY CONDUCTED HOUSE-TO-HOUSE INSPECTIONS AND 
INTERROGATIONS IN THE COMMUNITY AND TOLD MALE RESIDENTS 
IN A COMMUNITY MEETING NOT TO PARTICIPATE IN THE 
EXHUMATIONS. WHILE NOT ADMITTING THESE EVENTS TOOK 
PLACE, THE AUTHORITIES TRANSFERRED THE SENIOR OFFICER WHO 
ALLEGEDLY CALLED THE MEETING. 

17. ON APRIL I. CONSTITUTIONAL COURT PRESIDENT 
EPAMINONDAS GONZALEZ DUBON WAS KILLED WHILE RETURNING 
FROM HOLY WEEK RELIGIOUS PROCESSIONS; THE MOTIVE BEHIND 
THE CRIME REMAINS UNDETERMINED. INITIALLY, MANY BELIEVED 
THAT THE MURDER WAS AN INTIMIDATION ATTEMPT BY THOSE 
WISHING TO DESTABILIZE THE DE LEON ADMINISTRATION OR A 
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REPRISAL DIRECTED AT THE JUDGE FOR HIS ANTI-SERRANO ROLE 
IN THE "AUTOGOLPE." (EMBASSY: WHAT IS YOUR JUDGMENT ON 
MOTEVES? DO YOU THINK THE ARREST OF MEMBERS OF A CAR 
THEFT RING IS JUST AN ATTEMPT TO DIVERT ATTENTION FROM 
POLITICAL MOTIVES?) ON APRIL 26, THE GOVERNMENT 
ANNOUNCED THE ARREST OF 12 PERSONS, MEMBERS OF AN ALLEGED 
CAR THEFT RING, 4 OF WHOM WERE SAID TO HAVE PARTICIPATED 
IN THE SHOOTING. ONLY TWO INDIVIDUALS REMAIN IN JAIL 
AWAITING TRIAL; THE OTHERS WERE RELEASED DUE TO 
INSUFFICIENT EVIDENCE, 

18. (EMBASSY: PLEASE PROVIDE BRIEF INFORMATION ON THE 
NOVEMBER KILLING OF THE STUDENT AT THE UNIVERSITY.) 

19. UNKNOWN PERSONS HAVE ALSO TARGETED JOURNALISTS FOR 
KILLING AND ACTS OF VIOLENCE (SEE SECTION 2.A.). 

20. ON AUGUST 24, 2 PERSONS WERE KILLED AND 1 1 WOUNDED 
WHEN POLICE USED EXCESSIVE FORCE TO DISLODGE STRIKING 
WORKERS FROM A FARM KNOWN AS "LA EXACTA" IN COATEPEQUE. 


A THIRD PERSON ALLEGEDLY DISAPPEARED; HIS BODY WAS FOUND 
SOME DISTANCE FROM THE FARM THE FOLLOWING DAY. THE 
WORKERS HAD TAKEN OVER THE FARM IN AN ATTEMPT TO PRESSURE 
THEIR SUPERVISORS TO COMPLY WITH A LABOR COURT ORDER, 
RATHER THAN COMPLY, THE OWNERS REPORTEDLY FIRED 
APPROXIMATELY 79 EMPLOYEES AFTER INITIALLY SAYING THE 
POLICE HAD ACTED OM ACCORDANCE WITH THE LAW. PRESIDENT DE 
LEON LATER EXPRESSED HIS REGRET FOR THE TRAGEDY. SAYING 
HE HAD MISSPOKEN EARLIER BASED ON PRELIMINARY POLICE 
REPORTS AND THAT A FULL INVESTIGATION WOULD BE MADE. ON 
SEPTEMBER 15. RESIDENTS FOUND THE BODY OF ANOTHER PEASANT 
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WHO HAD PARTICIPATED IN THE STRIKE. THE ARCHBISHOP'S 
HUMAN RIGHTS OFFICE BELIEVES THIS PERSON WAS KIDNAPED AND 
THEN KILLED IN REPRISAL FOR HIS PARTICIPATION IN THE 
STRIKE. (EMBASSY: PLEASE UPDATE INVESTIGATION AS OF END 
OF THE YEAR.) 

21. THE ARCHBISHOP'S HUMAN RIGHTS OFFICE CHARGED THE 
URNG'S 'UNITED FRONT" WITH THE EARLY SEPTEMBER 
EXTRAJUDICIAL MURDER OF ARMY JUNIOR OFFICER AMARILDO 
SANAN HERNANDEZ IN CHIMALTEN ANGO . SANAN WAS STOPPED AT A 
GUERRILLA ROADBLOCK. AFTER THE GUERRILLAS RECOGNIZED 
SANAN, WHO WAS DRESSED IN CIVILIAN GARB, THEY SHOT HIM IN 
THE LEGS, STABBED HIM WITH KNIVES. AND THEN EXECUTED HIM 
BY GUNFIRE. 

22. THERE WAS SOME PROGRESS IN CERTAIN PAST HIGH-PROFILE 
CASES. ON FEBRUARY 8, THE SUPREME COURT CONFIRMED THE 
25 -YEAR SENTENCE GIVEN TO FORMER GOVERNMENT SECURITY 
AGENT NOEL DE JESUS BETETA FOR THE 1990 KILLING OF MYRNA 
MACK, THE COURT LEFT LEGAL PROCEEDINGS OPEN AGAINST THE 
ALLEGED INTELLECTUAL AUTHORS OF THE CRIME, FORMER SENIOR 
MILITARY OFFICERS WHO APPEALED THE DECISION TO THE 
CONSTITUTIONAL COURT. HELEN MACK. MYRNA'S SISTER, ALSO 
APPEALED A SUPREME COURT DECISION DENYING HER REQUEST 
THAT IT ORDER THE RELEASE OF EXECUTIVE BRANCH DOCUMENTS 
CONCERNING HER SISTER'S MURDER. THE EXECUTIVE BRANCH 
MAINTAINED IT DOES NOT HAVE ANY FILES NOT ALREADY IN THE 
HANDS OF THE COURT. 

23. ON MAY 18, THE COURT OF APPEALS CONFIRMED THE 2-YEAR 



SUSPENDED SENTENCE AND 40 FINE AGAINST THE CORPORAL 
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WHOSE ABSENCE FROM POST FACILITATED THE MAY 1993 ESCAPE 
OF CAPTAIN HUGO CONTRERAS, WHO HAD JUST BEEN CONVICTED 
AND SENTENCED TO 20 YEARS IN PRISON FOR THE KILLING OF 
AMERICAN MICHAEL DEVINE IN 1990. CAPTAIN CONTRERAS 
REMAINS A FUGITIVE. ON SEPTEMBER 6. THE SUPREME COURT 
CONFIRMED THE 30-YEAR SENTENCE GIVEN THE FIVE ENLISTED 
MEN CONVICTED IN THE DEVINE MURDER HOWEVER, THE 
GOVERNMENT NEVER BROUGHT TO TRIAL THE SENIOR OFFICERS 
BELIEVED TO BE INVOLVED IN COVERING UP THE CRIME. TWO 
RELATIVES OF WITNESSES WHO TESTIFIED AT THE DEVINE TRIAL 
(ONE CIVILIAN AND ONE SOLDIER) WERE KILLED; ANOTHER (A 
SOLDIER) WAS SHOT IN THE LEG UNDER SUSPICIOUS 
CIRCUMSTANCES. THE DEAD SOLDIER WAS FOUND WITH HIS 
TONGUE CUT OUT, HANDS MUTILATED, AND A BULLET WOUND IN 
HIS SKULL. ADDITIONALLY, TWO OTHER RELATIVES HAVE BEEN 
TARGETS OF INTIMIDATION. 

24. ON MARCH 18 AND AUGUST 22, THE CONSTITUTIONAL COURT 
DISMISSED APPEALS FILED BY 22 FORMER "HUNAPU" ANTI-CRIME 
TASK FORCE POLICE OFFICERS OVER THEIR LENGTHY (20 YEARS 
PLUS) PRISON SENTENCES, WHICH HAD BEEN PREVIOUSLY 
CONFIRMED BY THE SUPREME COURT. THE OFFICERS HAD BEEN 
FOUND GUILTY IN THE 1992 DEATH OF UNIVERSITY STUDENT 
JULIO RIGOBERTO CU QUIM AND INJURY TO SLX OTHER 
STUDENTS. THE CASE REMAINS UNDER SUPREME COURT REVIEW. 

25. THERE WAS NO PROGRESS IN RESOLVING NUMEROUS OTHER 
OUTSTANDING EXTRAJUDICIAL KILLINGS. THE GOVERNMENTS 
FREQUENT INABILITY TO CONTROL, PROSECUTE, OR PUNISH THOSE 
RESPONSIBLE FOR SUCH OFFENSES IS A MAJOR IMPEDIMENT TO 
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B. DISAPPEARANCES 

26. THROUGH JULY THE ARCHBISHOP'S HUMAN RIGHTS OFFICE 
REPORTED 35 FORCED DISAPPEARANCES, AS COMPARED WITH 15 
FOR THE SAME PERIOD IN 1993. (EMBASSY: CAN YOU NOW 
PROVIDE A SENSE OF THE NUMBERS FOR THE ENTIRE YEAR?) ONE 
WAS LABELED DEFINITELY POLITICAL AND 27 WERE CLASSIFIED 
AS PRESUMED POLITICAL. VICTIMS INCLUDED A HUMAN RIGHTS 
ACTIVIST. UNION EMPLOYEES, PRIVATE SECTOR EMPLOYEES. 
ENTREPRENEURS, FARMERS, A SOLDIER, A POLICEMAN, AND 
PERSONS OF UNKNOWN PROFESSION" THE OMBUDSMAN'S OFFICE 
RECEIVED 17 COMPLAINTS OF FORCED DISAPPEARANCES. THE 
GOVERNMENT DID NOT IDENTIFY OR PROSECUTE THE PERPETRATORS 
OF ANY OF THESE DISAPPEARANCES. 

27. THE DEFENSE MINISTRY CONTINUED TO DENY IT HAS EVER 
HELD GUERRILLA LEADER EFRAIN "EVERARDO" BAMACA OR 35 
OTHER URNG PRISONERS OF WAR AS CLAIMED BY THE AMERICAN 
CITIZEN WIFE OF BAMACA (EMBASSY: PLEASE UPDATE 
DEVELOPMENTS IN THE BAMACA CASE AND GOVERNMENT REACTION 
TO CHARGES OF CLANDESTINE DETENTION.) 

28. IN LATE JANUARY AND EARLY FEBRUARY, SISTER DIANA 

ORTIZ, ACCOMPANIED BY HER ATTORNEY, RETURNED TO GUATEMALA 
TO PRESS AUTHORITIES TO TAKE ACTION ON HER 1989 KIDNAPING 
AND TORTURE CASE. THE GROUP ALSO VISITED THE OLD 
MILITARY ACADEMY, WHICH ORTIZ IDENTIFIED AS THE PLACE 
WHERE SHE WAS SEXUALLY ABUSED AND TORTURED. SHORTLY 
AFTER ENTERING THE FACILITY, ORTIZ WAS OVERCOME BY 
EMOTION AND UNABLE TO IDENTIFY THE SPECIFIC SITE OF THE 
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VIOLATIONS, WHICH SHE SAYS OCCURRED IN THE BASEMENT OF 
THE FACILITY THE ARMY MAINTAINS THERE ARE NOT NOW NOR 
WERE THERE EVER ANY SUBTERRANEAN LEVELS AT THE SCHOOL, 

29. ON JANUARY 12, LORENZO QUIEJ PU, A MEMBER OF CONDEG, 
AN ORGANIZATION DEDICATED TO HELPING GUATEMALANS WHO HAVE 
BEEN INTERNALLY DISPLACED DUE TO THE ARMED CONFLICT, 
DISAPPEARED AFTER LEAVING HIS HOME MEMBERS OF CONDEG 
AND QUIEJ FAMILY MEMBERS REPORTED THAT PRIOR TO THE 



DISAPPEARANCE, THEY HAD BEEN SUBJECT TO THREATS STEMMING 
FROM THE ORGANIZATION'S OCCUPATION OF PRIVATELY OWNED 
LAND. THE AUTHORITIES CHARGED NO ONE WITH THE CRIME. 


30. THE WHEREABOUTS REMAIN UNKNOWN OF SAN MARCOS PAC 
MEMBERS MARGARITO LOPEZ AND OBDULIO ZAPETA. ARMY ENLISTED 
MAN DIEGO CHEL MATOM. AND FARMERS RAMONA MUNOZ AND 
MARITZA GIL WHO WERE ALLEGEDLY KIDNAPED IN 1993 BY 
GUERRILLAS. RELIABLE REPORTS LINK THE GUERRILLAS TO 
VARIOUS KIDNAPINOS FOR PROFIT. INCLUDING THAT OF WEALTHY 
INDUSTRIALIST FRATERNO VILA. 

C. TORTURE AND OTHER CRUEL. INHUMAN. OR DEGRADING 
TREATMENT OR PUNISHMENT 

3 1. THE CONSTITUTION PROVIDES FOR THE INTEGRITY AND 
SECURITY OF THE PERSON. HOWEVER AS IN PAST YEARS, MANY 
BODIES WERE FOUND THROUGHOUT GUATEMALA BEARING SIGNS OF 
SEVERE DISFIGUREMENT OR POSTMORTEM MUTILATION THE HUMAN 
RIGHTS OMBUDSMAN'S OFFICE LISTED THREE POTENTIAL CASES OF 
TORTURE IN THE FIRST 7 MONTHS OF 1994. (EMBASSY: PLEASE 
UPDATE THESE FIGURES.) THE ARCHBISHOP'S HUMAN RIGHTS 
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OFFICE LISTED 14 CASES OF TORTURE THROUGH JULY AS 
COMPARED WITH 5 CASES FOR THE SAME PERIOD LAST YEAR. IN 
A TYPICAL CASE. UNKNOWN ARMED MEN KIDNAPED A LAW STUDENT 
IN JANUARY AFTER HE LEFT WORK, THEN BEAT HIM, BURNED HIM 
WITH CIGARETTES, AND LEFT HIM UNCONSCIOUS. 

32. THERE WERE CREDIBLE REPORTS OF MISTREATMENT BY 
SECURITY FORCES, INCLUDING SEXUAL ABUSE OF MINORS AND 
ADULTS, AND USE OF EXCESSIVE FORCE BY POLICE AT THE TIME 
OF ARREST. ESPECIALLY IN RURAL AREAS, THE URNG 
GUERRILLAS, THE ARMY, CIVIL DEFENSE PATROLS, MILITARY 
COMMISSIONERS, AND THE POLICE ALL USED EXCESSrVTs FORCE 
AGAINST PERSONS THEY ENCOUNTERED. THE RUNUJEL J UN AM 
COUNCIL OF ETHNIC COMMUNITIES (CERJ), A RURAL-BASED HUMAN 
RIGHTS ORGANIZATION, REPORTED THAT JUAN OSORIO VASQUEZ 
FILED A LEGAL COMPLAINT ALLEGING THAT ON JULY 21. PAC 
MEMBERS HAD ACCUSED HIM OF BEING A GUERRILLA, KIDNAPED 
HIM, TIED A ROPE TO HIS NECK, HUNG HIM FROM A BEAM, AND 
LEFT HIM FOR DEAD. FAMILY MEMBERS LATER ARRIVED AND 
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RESCUED OSORJO. 
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33. SOME PEASANTS IN AREAS OF CONFLICT AROUND 
HUEHUETENANGO HAVE ALLEGED TO THE ARMY THAT MEMBERS OF 
"COMITE DE UNIDAD CAMPESINO/ CUC. A LOCAL HUMAN RIGHTS 
ORGANIZATION COMPRISED OF INDIGENOUS PEOPLE, HAVE 
THREATENED THEM WITH DEATH DUE TO THEIR ALLEGIANCE TO THE 
ARMY. (EMBASSY: HOW CREDIBLE ARE THESE ALLEGATIONS?) 

34. CASA ALIANZA, AN ORGANIZATION DEDICATED TO ASSISTING 
STREET CHILDREN. REPORTED FIVE INSTANCES IN WHICH POLICE 

OR PRIVATE SECURITY GUARDS ABUSED STREET CHILDREN BETWEEN 
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JANUARY AND AUGUST ON MARCH 3, CASA ALIANZA FILED 
CHARGES AGAINST FOUR POLICEMEN ACCUSED OF INDUCING STREET 
CHILDREN TO STEAL FOR THEM. THE POLICE NEVER FORMALLY 
CHARGED THE ACCUSED AND INSTEAD TRANSFERRED THEM TO 
ANOTHER PART OF GUATEMALA CITY. ON JULY 14, THE NATIONAL 
POLICE REFERRED A CASE OF POLICE ABUSE AGAINST A MINOR TO 
THE COURTS AFTER CONCLUDING THAT FIVE POLICEMEN HAD 
ABUSED THEIR AUTHORITY IN THE MARCH 4 BEATING OF LUIS 
ANTONIO ROLDAN IZEPPI. CASA ALIANZA ALSO FILED CHARGES 
AGAINST THE NATIONAL POLICE FOR AN AUGUST 15 INCIDENT IN 
WHICH THREE POLICEMEN SPRAYED PAINT THINNER AT THE FACE 
OF SLEEPING STREET CHILD LUIS ALFREDO BONILLA JUAREZ. 
THERE WERE NUMEROUS OTHER REPORTS OF POLICEMEN ILLEGALLY 
DETAINING STREET CHILDREN, THE AUTHORITIES RARELY TOOK 
ACTION IN ANY OF THESE INCIDENTS. (EMBASSY: HAVE THE 
COURTS EVER FOUND THE POLICE GUILTY OF ABUSING STREET 
CHILDREN?) 

D. ARBITRARY ARREST, DETENTION, OR EXILE 

35. DESPITE LEGAL SAFEGUARDS, THERE WERE FREQUENT 
CREDIBLE REPORTS OF ARBITRARY ARREST BY THE SECURITY 
FORCES, INCOMMUNICADO DETENTION, AND FAILURE TO ADHERE TO 
THE PRESCRIBED TIME LIMITS FOR LEGAL PROCEDURES. THE LAW 
REQUIRES A COURT-ISSUED ARREST WARRANT UNLESS A PERSON IS 
CAUGHT IN THE ACT OF COMMITTING A CRIME, POLICE MAY NOT 
DETAIN A SUSPECT FOR OVER 6 HOURS WITHOUT BRINGING THE 
CASE BEFORE A JUDGE. THE LAW PROVIDES FOR BAIL, ACCESS 
TO LAWYERS, AND LIMITS TO 20 DAYS THE TIME ANYONE MAY BE 



HELD. AFTER THAT PERIOD. THE AUTHORITIES MUST CHARGE OR 
FREE A DETAINEE, AND THEY MUST ALWAYS PRODUCE DETAINEES 
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ON COURT REQUEST THE AUTHORITIES ARRESTED 13.235 
PERSONS THROUGH AUGUST; OF THOSE. 1,764 PERSONS REMAIN IN 
JAIL AWAITING TRIAL, WHICH REPRESENTED 32 PERCENT OF THE 
CURRENT TOTAL PRISON POPULATION. (EMBASSY: PLEASE 
UPDATE AT YEAR END.) 

36. THE SECURITY FORCES ROUTINELY IGNORE WRITS OF HABEAS 
CORPUS IN CASES OF ILLEGAL DETENTION (EMBASSY: PLEASE 
PROVIDE YOUR BEST JUDGMENT AS TO WHETHER THE SECURITY 
FORCES USE SAFE HOUSES FOR ILLEGAL DETENTIONS.) THERE 
ARE NO RELIABLE DATA ON THE NUMBER OF ARBITRARY 
DETENTIONS. THE ARCHBISHOPS HUMAN RIGHTS OFFICE CHARGED 
THAT PRISONERS ARE SOMETIMES NOT RELEASED IN A TIMELY 
FASHION AFTER COMPLETING THEIR SENTENCES DUE TO THE 
FAILURE OF JUDGES TO ISSUE THE NECESSARY COURT ORDER. 

37. THE CONSTrrUnON PROHIBITS EXILE AND IT IS NOT 
PRACTICED. ...... 

E. DENIAL OF FAIR PUBLIC TRIAL 

38. THE JUDICIAL SYSTEM IS INEFFECTIVE AND OFTEN UNABLE 
TO ENSURE A FAIR TRIAL. THE CONSTITUTION PROVIDES FOR AN 
INDEPENDENT JUDICIARY COMPOSED OF A CONSTITUTIONAL COURT, 
A SUPREME COURT, APPEALS COURTS, AND SEVERAL COURTS OF 
SPECIAL JURISDICTION, SUCH AS LABOR COURTS. THE SUPREME 
COURT APPOINTS JUDGES; THE CONGRESS APPOINTS MAGISTRATES, 
OR APPELLATE COURT JUDGES, FROM A LIST PREPARED BY A 
SELECTION COMMITTEE COMPOSED OF JUDGES. LAWYERS, AND 
UNIVERSITY DEANS. CIVILIAN TRIALS ARE PUBLIC AFTER THE 
FIRST 15 DAYS, WHICH ARE DEDICATED TO AN INITIAL 
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INVESTIGATIVE PHASE THAT IS CLOSED. DEFENDANTS HAVE THE 
RIGHT TO BE PRESENT AT TRIALS AND TO LEGAL 
REPRESENTATION AN APPEALS COURT AUTOMATICALLY REVIEWS 
CONVICTIONS. 

39. THE NEW CRIMINAL PROCEDURES CODE, WHICH TOOK EFFECT 
JULY L MODIFIED THE MILITARY CODE OF JUSTICE TO EXTEND 
JURISDICTION BY CIVILIAN COURTS OVER MILITARY PERSONNEL 
FOR OFFENSES "NOT ESSENTIALLY MILITARY IN NATURE.' 1 THESE 
REFORMS WILL BE PHASED IN ONCE THE GOVERNMENT DRAFTS 
SPECIFIC IMPLEMENTING RULES OR REGULATIONS. PRIOR TO THE 
CODE'S ENACTMENT MILITARY COURTS RETAINED JURISDICTION 
OVER MILITARY PERSONNEL, INCLUDING MILITARY COMMISSIONERS 
WHO COMMIT CRIMES WHILE ON OFFICIAL BUSINESS, THUS 
LIMITING THE ABILITY OF CIVIL COURTS TO PROSECUTE PERSONS 
UNDER MILITARY CONTROL IN HUMAN RIGHTS ABUSE CASES, PAC 
MEMBERS ARE CIVILIANS AND ARE NOT UNDER MILITARY 
JURISDICTION 

40. THE NEW CODE ALSO EFFECTS SIGNIFICANT CHANGES IN THE 
WAY CRIMINAL TRIALS ARE CONDUCTED, INCLUDING PROVISION 
FOR THE ACCUSED OF LEGAL COUNSEL BY A NEW PUBLIC DEFENDER 
IN AN ORAL TRIAL SETTING. HOWEVER, THE FOLLOWING FACTORS 
HAMPERED THE CODE'S IMPLEMENTATION: A LACK OF FUNDING 
FOR EDUCATION, POLITICAL DIFFERENCES BETWEEN THE 
EXECUTIVE AND JUDICIAL BRANCHES. INTRANSIGENCE BY MANY 
MEMBERS OF THE CRIMINAL BAR, CONSTITUTIONAL CHALLENGES. 
AND INADEQUATE PREPARATION BY LAW ENFORCEMENT AGENCIES 
AS OF EARLY SEPTEMBER. ONLY ONE DEPARTMENT HAD REPORTED 
CONDUCTING AN ORAL TRIAL, AS REQUIRED UNDER THE NEW 
PROCEDURES. (EMBASSY: PLEASE UPDATE TO END OF YEAR.) 
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MEANWHILE, THE BACKLOG OF CRIMINAL CASES CONTINUED TO 
MOUNT. 

41. MOST HUMAN RIGHTS VIOLATIONS ARE NOT INVESTIGATED ; 
SECURITY FORCE PERSONNEL ARE RELUCTANT TO INVESTIGATE 
CASES POTENTIALLY INVOLVING COLLEAGUES. POLICE ARE VERY 
POORLY PAID, RELATIVELY FEW IN NUMBER, AND LACK ADEQUATE 
RESOURCES AND TRAINING. JUDGES ARE SUSCEPTIBLE TO 


INTIMIDATION AND CORRUPTION AND SUFFER FROM LOW PAY. BAD 
WORKING CONDITIONS. AND LOW MORALE. OFFICIALS FROM THE 
ARCHBISHOP'S HUMAN RIGHTS OFFICE AND THE HUMAN RIGHTS 
OMBUDSMAN'S OFFICES, INCLUDING THE OMBUDSMAN HIMSELF. 
HAVE RECEIVED THREATS. 


42. CHARGES CONTINUE TO BE MADE PUBLICLY THAT THE 
SUPREME COURT PRESSURES LOWER COURT JUDGES TO DECIDE 
CASES IN LINE WITH ITSWISHES. IN 1993 THE 
CONSTITUTIONAL COURT RULED THAT THE SUPREME COURT 
PRACTICE OF ARBITRARILY TRANSFERRING JUSTICES WAS 
UNCONSTITUTIONAL. THEREBY LIMITING ONE MEANS OF SUPREME 
COURT INTERFERENCE IN LOWER COURT CASES. 


43. MEMBERS OF THE JUDICIARY ALSO CONTINUED TO RECEIVE 
THREATS IN AN ATTEMPT TO INFLUENCE DECISIONS OR AS 
REPRISALS FOR PAST DECISIONS. IN FEBRUARY JUDGE YOLANDA 
PEREZ RECEIVED DEATH THREATS AFTER SHE APPEARED AT A 
LOCAL ARMY BASE WITH THE LOCAL AUXILIARY OMBUDSMAN FOR 
HUMAN RIGHTS REQUESTING TO SEE A SERVICEMAN REPORTED TO 
BE MISSING. C0T2UMALGUAPA JUSTICE OF THE PEACE CARLOS 
HUMBERTO DARDON REYES REPORTED RECEIVING DEATH THREATS 
AFTER HE SENT U.S. CITIZEN MELISSA LARSON TO THE 
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ESQUINTLA DEPARTMENT COURT HOUSE FOR HER PROTECTION IN 
MARCH, AFTER A MOB WRONGLY ACCUSED HER OF TRANSPORTING 
BABY ORGANS IN HER BACKPACK. EN JULY. A THIRD DISTRICT 
APPELLATE COURT JUDGE AND JUDICIAL REFORM ACTIVIST, MARIA 
EUGENIA VILLASENOR, REPORTED SHE AND OTHER APPELLATE 
MAGISTRATES HAD BEEN HARASSED IN ATTEMPTS TO INFLUENCE 
DECISIONS IN HIGH PROFILE CASES. (THE THIRD DISTRICT 

COURT HAD ISSUED RULINGS IN A VARIETY OF CASES INVOLVING „..«, Iftftinm 
THE SECURITY FORCES.) ON AUGUST 29, A POLICEMAN ASSIGNED 1 iMl 1 ! il Vslr lH I 
TO PROTECT VILLASENOR WAS KIDNAPED, INTERROGATED, AND uftULtfUUll ILU 

ASSAULTED. FOLLOWING THIS INCIDENT, VILLASENOR LEFT THE 
COUNTRY FOR A NUMBER OF WEEKS, 


44, ON JANUARY 19, UNKNOWN PERSONS PURPOSELY SET FIRE TO 
THE JUDICIAL RECORDS BUILDING IN SANTA CRUZ DE QUICHE, 
WHICH HELD NUMEROUS FILES REGARDING PAC ABUSES, QUICHE 
JUDGE FRANCISCO PEREZ STATED THAT JUST BEFORE THE FIRE HE 
RECEIVED THREATS FROM JOYABAJ PAC MEMBERS ATTEMPTING TO 


PERSUADE HIM TO RELEASE TWO OF ITS MEMBERS CHARGED WITH 
COMMITTING MULTIPLE CRIMES. INCLUDING THE DEATHS OF 
NUMEROUS PERSONS. 

45. CORRUPTION CONTINUES TO PLAGUE THE PROPER 
FUNCTIONING OF THE POLICE FORCE. ON JUNE 25. A LIVE 
GRENADE WAS TOSSED AT THE RESIDENCE OF ANTI-CORRUPTION 
TRANSIT POLICE CHIEF ERNESTO RUIZ SAENZ DE TEJADA. RUIZ 
WAS NOT INJURED IN THIS ATTACK. BUT HE RESIGNED FROM THE 
POLICE FORCE SHORTLY AFTERWARD. 

46, THERE ARE NO KNOWN POLITICAL PRISONERS 
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F. ARBITRARY INTERFERENCE WITH PRIVACY, FAMILY, 
HOME, OR CORRESPONDENCE 

47. THE CONSTITUTION PROVIDES FOR THE INVIOLABILITY OF 
HOME, CORRESPONDENCE, AND PRIVATE DOCUMENTS, BUT THE 
AUTHORITIES DO NOT ALWAYS RESPECT THESE PROVISIONS. 
ELEMENTS OF THE SECURITY FORCES CONTINUE TO MONITOR 
PRIVATE COMMUNICATIONS. MANY HUMAN RIGHTS MONITORS 
REPORTED RECEIVING THREATS IN THE FORM OF SURVEILLANC 
TELEPHONE CALLS, AND ANONYMOUS LETTERS. 

48. ON MARCH 1 1, ONE YEAR AFTER AN ARREST WARRANT HAD 
BEEN ISSUED, JUAN JOSE GARCIA ORELLANA, A POSTAL CONTROL 
OFFICER CHARGED WITH OPERATING A MAIL ESPIONAGE RING (N 
THE POST OFFICE FOR THE PRESIDENTIAL SECURITY STAFF UNDER 
THE SERRANO ADMINISTRATION, TURNED HIMSELF INTO JUDICIAL 
AUTHORITIES. THE AUTHORITIES ARE STILL GATHERING 
EVIDENCE IN THIS CASE. 

49. OFFICIALS ENFORCING THE MILITARY DRAFT CONTINUED TO 
STOP VEHICLES AND ENTER HOMES AND PLACES OF BUSINESS 
WITHOUT LEGALLY REQUIRED COURT ORDERS. THE ARMY HAS 
CONTINUED THE PRACTICE OF SETTING UP DRAFT BOARDS 
CONSISTING OF THE ZONE MILITARY COMMANDER, THE LOCAL 
REPRESENTATIVE OF THE HUMAN RIGHTS OMBUDSMAN'S OFFICE. 
AND OTHER CIVILIAN LEADERS. UNDER RECRUITMENT PRACTICES 
ADOPTED IN SOME DEPARTMENTS, POTENTIAL DRAFTEES RECEIVE 
THREE INDUCTION NOTICES, AFTER WHICH THEY ARE ARRESTED IF 
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THEY DO NOT REPORT FOR ENLISTMENT UNDER THE LAW. SUCH 
ARRESTS MUST BE-FFFFCTFCBI TR^UANT TO A COURT ORDER. 
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50. ON JUNE 14. AMILCAR MENDEZ, THE FOUNDER OF CERJ. 
FILED A LAWSUIT AGAINST DEFENSE MINISTER ENRIQUEZ 
CHARGING THAT THE ARMED FORCES' FORCED RECRUITMENT 
PRACTICES VIOLATED CONSTITUTIONAL PROVISIONS REGARDING 
OBLIGATORY MILITARY SERVICE. A COURT, HOWEVER, RULED THE 
JUDICIAL BRANCH DID NOT HAVE JURISDICTION OVER THIS 
MATTER BECAUSE THE MINISTER OF DEFENSE HAD IMMUNITY FROM 
PROSECUTION, WHICH ONLY CONGRESS COULD REMOVE. IT 
REFERRED THE IMMUNITY QUESTION TO THE CONGRESS. WHICH 
RULED THAT THE CASE LACKED LEGAL MERIT, THUS EFFECTIVELY 
DISMISSING THE ENTIRE LAWSUIT. 

5 1 . THROUGH JULY 30, THE ARCHBISHOP'S HUMAN RIGHTS 
OFFICE HANDLED 89 INDWIDUAL CASES OF FORCED 
RECRUITMENT IN THE SAME PERIOD, THE HUMAN RIGHTS 
OMBUDSMAN OFFICE REPORTED RECEIVING 663 COMPLAINTS OF 
FORCED RECRUITMENT. (EMBASSY: PLEASE UPDATE THESE 
FIGURES FOR YEAR-END ) THE OFFICE OBTAINED THE RELEASE 
OF 268 PERSONS FROM MILITARY SERVICE, OF WHOM 79 WERE 
MINORS. ON JUNE 29, DEFENSE MINISTER GENERAL ENRIQUEZ 
ANNOUNCED A 6-MONTH MORATORIUM ON FORCED RECRUITMENT, 
WHICH WAS CONFIRMED BY PRESIDENT DE LEON DURING THE JUNE 
30 ARMY DAY CELEBRATIONS. HOWEVER, THE OMBUDSMAN 
REPORTED THREE SEPARATE INSTANCES OF FORCED CONSCRIPTION 
IN JULY. ON AUGUST 28, THE DEFENSE MINISTRY ONCE AGAIN 
ORDERED A SUSPENSION OF FORCED RECRUITMENT. (EMBASSY: 
ARE THERE REPORTS THAT IT CONTINUES NONETHELESS?) 

52. THE CONSTITUTION REQUIRES THAT PAC SERVICE BE 
VOLUNTARY. HOWEVER, ARMY OFFICERS, MILITARY 
COMMISSIONERS^ AND PACTJjADERS OFTEN PRESSURE MEN IN 
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AREAS OF CONFLICT TO BECOME MEMBERS. NEVERTHELESS, PAC'S 
DO ENJOY SOME POPULAR SUPPORT; A MAJORITY OF RESPONDENTS 
IN A RECENT SURVEY CLAIMED TO BE PLEASED WITH THE PAC 
MEMBERSHIP AND WITH THE PAC PRESENCE rN THEIR 
COMMUNITIES. (EMBASSY: WAS THE SURVEY IMPARTIAL? DID 
IT COVER THE ENTIRE COUNTRY, OR JUST PARTS THEREOF?) 

53. IN JUNE AND JULY, CERJ FILED A LEGAL COMPLAINT ON 
BEHALF OF FORMER PAC MEMBER JUAN ANTONIO CHUMEL WITH 
LOCAL JUDICIAL AUTHORITIES AND THE INTER-AMERICAN 
COMMISSION ON HUMAN RIGHTS STATING THAT SINCE 1988. WHEN 
CHUMEL LEFT THE PAC'S, PAC MEMBERS THREATENED AND 
INTIMIDATED CHUMEL TO THE EXTENT THAT HE WAS FORCED TO 
LEAVE HIS COMMUNITY FOR FEAR OF HIS LIFE. THERE ARE 
OTHER CREDIBLE REPORTS THAT OTHERS WHO REFUSED TO SERVE 
IN THE PAC'S SUFFERED THREATS AND OTHER ABUSES. 

G. USE OF EXCESSIVE FORCE AND VIOLATIONS OF 
HUMANITARIAN LAW IN INTERNAL CONFLICTS 

54 GUATEMALA'S ARMED INTERNAL CONFLICT ENTERED ITS 34TH 
YEAR IN 1994 AND CONTINUED TO BE A MAJOR CAUSE OF HUMAN 
RIGHTS VIOLATIONS BY BOTH GOVERNMENT AND GUERRILLA 
FORCES. COMMUNITIES OF PEOPLE IN RESISTANCE (CPR) 
CLAIMED ARMY HARASSMENT THROUGHOUT THE YEAR, INCLUDING 
LATE EVENING HELICOPTER OVERFLIGHTS AND RESTRICTION OF 
COMMERCE. REFLECTING INCREASED SECURITY IN THE VALLEYS, 
IN FEBRUARY, A NUMBER OF CPR'S CAME DOWN FROM THE 
MOUNTAINS AND ESTABLISHED PERMANENT VILLAGES. 

55. ACCORDING TO STATISTICS REPORTED BY THE ARCHBISHOP'S 
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HUMAN RIGHTS OFFICE, REPEATED URNG ATTACKS AGAINST 
CIVILIAN INFRASTRUCTURE TARGETS DAMAGED ELECTRICAL AND 
COMMUNICATION FACILITIES AND PETROLEUM STORAGE AREAS. 
THE CHURCH OFFICE REPORTED TWO PERSONS INJURED BY 
EXPLODING MINES PLANTED BY GUERRILLAS. ON AUGUST 22, 
GUERRILLAS FIRED INDISCRIMINATELY AT A CIVILIAN BUS 
INJURING ELEVEN INDIVIDUALS AND KILLING ONE PERSON DURING 
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AN ATTACK AGAINST ARMY UNITS IN CHUPOL. 
CHICHICASTENANGO. ON VARIOUS OCCASIONS GUERRILLAS HAVE 
ALSO BURNED FARMS AND DESTROYED PROPERTY OF FARM OWNERS 
WHO REFUSED TO PAY EXTORTION. 

56. TERRORIST BOMBINGS CONDUCTED BY UNKNOWN PERPETRATORS 
CONTINUED THROUGHOUT THE YEAR. BEFORE THE JANUARY 30 
NATIONAL REFERENDUM, 25 EXPLOSIVE DEVICES DETONATED OR 
WERE DEACTIVATED IN GUATEMALA CITY ALONE. SEVERAL OF 
THESE DEVICES WERE ACCOMPANIED BY URNG LEAFLETS. OTHER 
BOMB ATTACKS WERE BELIEVED TO BE ORCHESTRATED BY 
FREE-LANCING RIGHTIST GROUPS OPPOSED TO THE REFERENDUM. 
ON MARCH 6 AND 7, BOMBS EXPLODED AT TWO KEY BRIDGES 
LEADING FROM THE CAPITAL. THE ARMY AND THE URNG ACCUSED 
EACH OTHER OF PLANTING THE BOMBS. ON SEPTEMBER 1, TWO 
MORE PAMPHLET BOMBS EXPLODED IN THE CAPITAL, RELEASING 
URNG LITERATURE. THE HOME OF THE BROTHER OF FORMER PEACE 
TALKS CONCILIATOR AND CURRENT PRESIDENT OF THE CIVIL 
SOCIETY ASSEMBLY BISHOP RODOLFO QUEZADA, WAS BOMBED IN 
JUNE. THE BROTHER IS A BUSINESSMAN AND PARTIAL OWNER OF 
THE NEWSWEEKLY CRONICA. ON SEPTEMBER 22, THREE BOMBS 
WENT OFF IN RESIDENTIAL ZONES, KILLING ONE CHILD WHO WAS 
WATCHING CARS IN EXCHANGE FOR TIPS. ON SEVERAL OCCASIONS 
DEATH THS F , jffirf TS Tg ™ ri r rnr ^ THE NAMES OF HUMAN RIGHTS 
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AND LABOR LEADERS AND NEWSPAPER JOURNALISTS, CIRCULATED, 
BUT NO ONE LISTED WAS INJURED OR KILLED. 

57. ON AUGUST 12, A LOWER COURT JUDGE DISMISSED THE 
AMNESTY GRANTED FOUR RECENTLY-CAPTURED URNG GUERRILLAS. 
IT HAD BEEN COMMON GOVERNMENT PRACTICE TO EXCUSE 

POST- 1 988 CRIMES COMMITTED BY GUERRILLAS EVEN THOUGH THE 
AMNESTY LAW ONLY APPLIES TO POLITICAL AND RELATED CRIMES 
COMMITTED BEFORE 1988. THE GOVERNMENT APPEALED THIS 
DECISION AND IS CONSIDERING NEW AMNESTY LEGISLATION TO 
COVER CRIMES COMMITTED AFTER 1988. 

58. IN JANUARY THE URNG AND THE GOVERNMENT RESUMED PEACE 
TALKS WITH THE UNITED NATIONS SERVING AS MODERATOR. IN 
LATE MARCH, THE GOVERNMENT AND THE GUERRILLAS SIGNED A 
HUMAN RIGHTS ACCORD THAT CALLED FOR THE IMMEDIATE 
ESTABLISHMENT OF A U.N. HUMAN RIGHTS VERIFICATION 


MISSION. ALTHOUGH THE START-UP OF THIS INTERNATIONAL 
MISSION WAS DELAYED UNTIL SEPTEMBER. THE ACCORD WAS A 
MAJOR STEP FORWARD. AS PART OF ITS MANDATE. THE U.N. 
TEAM WILL SEEK TO STRENGTHEN LOCAL INSTITUTIONS DEALING 
WITH HUMAN RIGHTS AT THE SAME TIME. THE GOVERNMENT AND 
THE URNG AGREED UPON A CALENDAR TO ADDRESS THE MAJOR 
OUTSTANDING NEGOTIATING ISSUES. IN JUNE THE TWO SIDES 
SIGNED ACCORDS ON "UPROOTED" PEOPLES AND THE 
ESTABLISHMENT OF A HISTORICAL CLARIFICATION COMMISSION TO 
CATALOG AND ANALYZE HUMAN RIGHTS ABUSES RELATED TO THE 
GUERRILLA WAR. HOWEVER. THE COMMISSION WILL NOT NAME 
PAST VIOLATORS AND ITS FINDINGS WILL NOT HAVE JUDICIAL 
FORCE. (EMBASSY; PLEASE PROVIDE A BRIEF UPDATE ON 
NEGOTIATIONS ASOFTHEENDOF THE YEAR.) 
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SECTION 2 RESPECT FOR CIVIL LIBERTIES, INCLUDING: 

A. FREEDOM OF SPEECH AND PRESS 

59. THE CONSTITUTION PROVIDES FOR FREEDOM OF 
EXPRESSION. THERE WAS NO EVIDENCE OF HARASSMENT FROM 
SENIOR GOVERNMENT OFFICIALS, BUT BOTH MAJOR PRESS 
ASSOCIATIONS DENOUNCED INCIDENTS RESTRICTING FREEDOM OF 
THE PRESS. THE MEDIA REPORTED SENSITIVE ISSUES SUCH AS 
CORRUPTION, AS WELL AS MAJOR HUMAN RIGHTS STORIES. THEY 
ALSO PUBLICIZED COMMUNIQUES FROM THE URNG, LEFTIST 
GROUPS, AND OTHERS OPPOSED TO THE GOVERNMENT OR ITS 
POLICIES. JOURNALISTS ADMIT, HOWEVER, THAT PRESSURE AND 
FEARS OF REPRISAL RESULT IN SELF-CENSORSHIP AND LIMITS ON 
INVESTIGATIVE REPORTING. FOR EXAMPLE, THERE IS NO OPEN 
CRITICISM OF THE MILITARY NOR IS THERE OPEN DISCUSSION OF 
IMPORTANT ISSUES SUCH AS LAND USE, LAND OWNERSHIP, OR 
SIMILAR TOPICS THAT WOULD AFFECT THE INTERESTS OF 
POWERFUL ECONOMIC GROUPS AND INDIVIDUALS, REPORTS ON 
HUMAN RIGHTS AND NARCOTIC TRAFFICKING ARE CAREFULLY 
WRITTEN AND SOURCED SO THAT NEITHER JOURNALISTS NOR THEIR 
INSTITUTIONS ARE PUT AT RISK. RADIO AND TELEVISION 
STATION OWNERS OBSERVE THAT LICENSING PROCEDURES 
POTENTIALLY GIVE THE GOVERNMENT POWERFUL LEVERAGE OVER 
THEIR EDITORIAL POLICIES, BUT HAVE NOT CITED ANY 
INSTANCES IN WHICH THE DE LEON GOVERNMENT ATTEMPTED TO 


mtssm 


ABUSE THIS POWER. 


60. CONTINUING ACTS OF POLITICAL VIOLENCE DIRECTED 
AGAINST JOURNALIS.XS_GIVE CREDENCE TO THEIR COMPLAINTS OF 
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PRESSURE AND COERCION AT THE WORKING LEVEL. FOR THE 
FIRST 7 MONTHS (EMBASSY: PLEASE UPDATE), THE ARCHBISHOP'S 
HUMAN RIGHTS OFFICE RECORDED 19 SEPARATE ACTS OF 
POLITICAL HARASSMENT: 1 EXTRAJUDICIAL KILLING, 5 
ASSAULTS AND 13 INTIMIDATING ACTS AGAINST MEDIA PERSONNEL 
OR ESTABLISHMENTS. ON MARCH 26, UNKNOWN MEN FIRED SHOTS 
AT NEWSPAPER REPORTER MARCO TULIO DE LA ROCA, KILLING HIM 
AND INJURING HIS COMPANION. JOURNALIST HECTOR ADOLFO 
BARRERA ORTIZ WAS TARGETED, FIRST BY A BOMB EXPLOSION 
OUTSIDE HIS HOME AND LATER BY A KIDNAPING ATTEMPT WHILE 
AT WORK. (EMBASSY: ANY INVESTIGATION INTO THE DE LA 
ROCA KILLING OR THE BARRERA INCIDENTS? IS THERE ANY 
INDICATION OF THE IDENTITY OR MOTDTES OF THE 
PERPETRATORS? DOES THE NATURE OF THESE JOURNALISTS* WORK 
POINT TOWARD LIKELY PERPETRATORS?) 

B. FREEDOM OF PEACEFUL ASSEMBLY AND ASSOCIATION 

61 . THE CONSTITUTION PROVIDES FOR THE RIGHT OF PEACEFUL 
ASSEMBLY AND ASSOCIATION. PEACEFUL DEMONSTRATIONS WERE 
COMMON AND DEMONSTRATORS SOMETIMES OCCUPIED GOVERNMENT 
INSTITUTIONS, INCLUDING THE PRESIDENTIAL PALACE, 
GOVERNMENT MINISTRIES AND THE SUPREME COURT BUILDING. IN 
ALL THESE CASES, THE POLICE ACTED WITH RESTRAINT AND 
AUTHORITIES NEGOTIATED A PEACEFUL DEPARTURE OF 
DEMONSTRATORS. THE GOVERNMENT DID NOT INTERFERE WITH 
POLITICAL ASSOCIATIONS, ALTHOUGH THE LAW NOMINALLY 
REQUIRES ORGANIZATIONS TO OBTAIN LEGAL STATUS, A 
CUMBERSOME AND EXPENSIVE PROCEDURE. (EMBASSY: CAN YOU 
BRIEFLY PROVIDE DETAILS ON THE STREAMLINING OF THESE 
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C. FREEDOM OF RELIGION 

62. THE CONSTITUTION PROVIDES FOR RELIGIOUS FREEDOM AND 
THE AUTHORITIES RESPECT IT IN PRACTICE RELIGIOUS 
PERSONNEL ARE SOMETIMES THREATENED FOR POLITICAL 
REASONS. (EMBASSY: WHO THREATENS RELIGIOUS PERSONNEL? 
GOVERNMENT FORCES. GUERRILLAS, OR BOTH?) 

D. FREEDOM OF MOVEMENT WITHIN THE COUNTRY. 
FOREIGN TRAVEL. EMIGRATION. AND REPATRIATION 

63. THE GOVERNMENT DOES NOT RESTRICT FOREIGN TRAVEL, NOR . 
DOES IT REVOKE CITIZENSHIP FOR POLITICAL REASONS. 
MOVEMENT INSIDE THE COUNTRY WAS UNRESTRICTED EXCEPT WHERE 
THE ARMY AND PAC'S LIMITED TRAVEL IN SOME AREAS OF 
CONFLICT. GUERRILLAS CONTINUED TO ESTABLISH ROADBLOCKS 

TO ROB PRIVATE CITIZENS, EXTORT PROTECTION PAYMENTS FROM 
BUSINESSMEN, ATTACK AND DRAIN PETROLEUM TRUCKS, AND LIMIT 
TRAVEL IN CERTAIN RURAL AREAS. 

64. VOLUNTARY REPATRIATION OF REFUGEES FROM MEXICO 
CONTINUED. ACCORDING TO THE UNITED NATIONS HIGH 
COMMISSIONER FOR REFUGEES (UNHCR), BY AUGUST, 4,021 
REFUGEES HAD BEEN REPATRIATED TO GUATEMALA. (EMBASSY: 
PLEASE UPDATE TO END OF YEAR IF POSSIBLE.) OVER THE LAST 
DECADE, OVER 18,000 PERSONS HAVE RETURNED SINCE THE 
INITIATION OF THE PROGRAM, DESPITE THE LACK OF SUITABLE 
LAND WHICH CAN SUPPORT THE RETURNING POPULATION, 

SECTION 3 RESPECT FOR POLITICAL RIGHTS: THE RIGHT OF 
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CITIZENS TO CHANGE THE£ GOVERNMENT 

65. CITIZENS HAVE THE RIGHT TO CHANGE THEIR GOVERNMENT 
BY PEACEFUL AND DEMOCRATIC MEANS, THROUGH SECRET BALLOT 
AND UNIVERSAL SUFFRAGE FOR THOSE 18 YEARS OF AGE AND 
OLDER. MEMBERS OF THE ARMED FORCES AND POLICE MAY NOT 


VOTE SINCE THE RETURN TO DEMOCRACY AND CIVILIAN RULE IN 
1985. THERE HAVE BEEN SEVEN FREE ELECTIONS. 

INTERNATIONAL OBSERVERS CONCLUDED THAT BOTH THE JANUARY 
30 NATIONAL REFERENDUM AND THE AUGUST 14 CONGRESSIONAL 
ELECTIONS WERE FREE AND FAIR. 

66. THERE ARE NO LEGAL IMPEDIMENTS TO WOMEN'S 
PARTICIPATION IN POLITICS, BUT WOMEN ARE UNDERREPRESENTED 
IN THE POLITICAL ARENA. HOWEVER. WOMEN DO HOLD PROMINENT 
POLITICAL POSITIONS, INCLUDING THREE CABINET POSTS. THE 
PRESIDENT OF THE NEWLY ELECTED CONGRESS IS A WOMAN AND 
FIVE OTHER WOMEN HOLD SEATS IN THE 80-MEMBER BODY. THERE 
ARE ALSO TWO FEMALE SUPREME COURT JUSTICES AND ONE FEMALE 
CONSTITUTIONAL COURT JUSTICE. 

67. INDIGENOUS PEOPLE ENJOY EQUAL RIGHTS UNDER THE 
CONSTITUTION, AND SOME HAVE ATTAINED POSITIONS AS ARMY 
OFFICERS (INCLUDING ONE GENERAL), JUDGES, AND GOVERNMENT 
OFFICIALS. INCLUDING FIVE SEATS IN THE NEWLY ELECTED 
CONGRESS- NEVERTHELESS, LIMITED EDUCATIONAL OPPORTUNITY 
AND PERVASIVE DISCRIMINATION (SEE SECTION 5) LEAD TO 
THEIR UNDERREPRESENTATION IN POLITICS. 

SECTION 4 GOVERNMENTAL ATTITUDE REGARDING INTE RN ATlON AL 
AND NONGOVERNMENTAL INVESTIGATION OF ALLEGED 
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VIOLATIONS OF HUMAN RIGHTS 

68. THE GOVERNMENT PERMITS LOCAL HUMAN RIGHTS GROUPS TO 
OPERATE FREELY, BUT THE SECURITY FORCES, PAC'S, AND 
EXTREMIST GROUPS CONTINUED TO THREATEN AND USE VIOLENCE 
AGAINST THEIR MEMBERS. FOR EXAMPLE, ON JANUARY 24 HUMAN 
RIGHTS ACTIVIST AMILCAR MENDE2 REPORTED THAT A MASKED 
MOTORCYCLIST TRIED TO RUN OVER HIS 16-YEAR-OLD DAUGHTER, 
MIRIAM ROCIO MENDEZ, WHO WAS EN ROUTE TO THE UNIVERSITY 
OF SAN CARLOS. THE DAUGHTER WAS UNINJURED. FWE MONTHS 
LATER ON JUNE 29, THE MENDEZ FAMILY REPORTED THERE WERE 
ARMED MEN OUTSIDE HIS HOME. HOWEVER. WHEN THE POLICE 
WERE DISPATCHED TO THE SCENE, THE ARMED MEN HAD LEFT. IN 
AUGUST AN UNKNOWN PERSON CALLED A MENDEZ RELATIVE IN 
GUATEMALA CITY STATING THAT MENDEZ SHOULD NOT RETURN TO 
HIS HOME IN QUICHE BECAUSE HE WOULD BE KILLED. 


wussm 


69. ROSALINA TUYUC. DIRECTOR OF CONAVIGUA. THE NATIONAL 
COUNCIL OF GUATEMALAN WIDOWS, REPORTED THAT DURING JUNE 
AND JULY ARMED SOLDIERS REPEATEDLY WERE STATIONED OUTSIDE 
HER PARENTS' HOME IN CHIMALTENANGO. THROUGHOUT THE YEAR. 
THE GUATEMALAN ARMY HAS ACCUSED TUYUC AND CONAVIGUA OF 
BEING ALLIED WITH THE GUERRILLAS. THE ARMY ALSO CHARGED 
THAT ONE OF TUYUC'S BROTHERS IS A GUERRILLA COMMANDER WHO 
ENGINEERED RECENT GUERRILLA ATTACKS. ON JUNE 22. UNKNOWN 
MEN ATTACKED. STABBED. AND ROBBED SARA POROJ VASQUEZ, AN 
OFFICER OF THE HUMAN RIGHTS ORGANIZATION GAM, "GRUPO DE 
APOYO MUTUO". OUTSIDE HER HOME. NO ONE WAS APPREHENDED 
FOR THIS ATTACK. 

70. RELATIONS BETWEEN THE EXECUTIVE BRANCH AND THE HUMAN 
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RIGHTS OMBUDSMAN, WHO IS CONGRESS ION ALLY APPOINTED, 
REMAIN TENSE. THE OMBUDSMAN REPEATEDLY ACCUSED PRESIDENT 
DE LEON, THE PREVIOUS HUMAN RIGHTS OMBUDSMAN. OF NOT 
TAKING ACTION ON THE NUMEROUS RESOLUTIONS HIS OFFICE HAS 
ISSUED CONCERNING HUMAN RIGHTS. ON SEPTEMBER 7, THE 
OMBUDSMAN CALLED FOR THE RESIGNATION OF THE NATIONAL 
POLICE DIRECTOR BECAUSE OF ALLEGATIONS OF POLICE ABUSE IN 
THE COATEPEQUE INCIDENT (SEE SECTION l.C). THE 
OMBUDSMAN REDUCED HIS OWN STAFF AND FOCUSED LESS ON 
INVESTIGATION OF INDIVIDUAL CASES THAN ON MAKING PUBLIC 
PRONOUNCEMENTS (EMBASSY: IS THIS A GOOD FORMULATION OF 
THE PROBLEM?). 

71. HIGH-RANKING GOVERNMENT OFFICIALS WORKING IN THE 
FIELDS OF HUMAN RIGHTS AND JURISPRUDENCE COMPLAINED 
PUBLICLY AND PRIVATELY OF RECEIVING THREATS STEMMING FROM 
THEIR INTEREST IN RESOLVING CASES RELATED TO HUMAN RIGHTS 
VIOLATIONS, OFFICIAL CORRUPTION, AND DRUG TRAFFICKING. 

72. BOTH THE OMBUDSMAN'S OFFICE AND THE ARCHBISHOP'S 
HUMAN RIGHTS OFFICE CONTINUED TO ENJOY WIDESPREAD PUBLIC 
SUPPORT AND RESPECT. SENIOR GOVERNMENT OFFICIALS MET 
NUMEROUS FOREIGN OFFICIALS AND HUMAN RIGHTS MONITORS. 
INTERNATIONAL HUMAN RIGHTS MONITORS TRAVEL THROUGHOUT THE 
COUNTRY BUT ON OCCASION ADVISE LOCAL MILITARY AUTHORITIES 
OF THEIR PRESENCE TO ENSURE THEIR SAFETY, PARTICULARLY IN 

WUSSHD 


RURAL AREAS, DESPITE A PERSISTENT. 13-YEAR EFFORT, PEACE 
BRIGADES INTERNATIONAL, AN INTERNATIONAL HUMAN RIGHTS 
ORGANIZATION WHICH ACCOMPANIES PERSONS WHOSE LIVES MAY BE 
IN DANGER FOR THEIR POLITICAL BELIEFS OR ACTIVITIES. HAS 
BEEN UNABLE TO OBTAIN GOVERNMENT RECOGNITION. THE 
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ABSENCE OF LEGAL STATUS DID NOT. HOWEVER PREVENT PEACE 
BRIGADES OR OTHER HUMAN RIGHTS ORGANIZATIONS FROM 
OPERATING OPENLY 

SECTION 5 DISCRIMINATION BASED ON RACE, SEX, RELIGION, 
DISABILITY, LANGUAGE, OR SOCIAL STATUS 

73. {EMBASSY: PLEASE PROVIDE A ONE-SENTENCE LEAD-IN 
STATEMENT DESCRIBING WHAT THE CONSTITUTION OR OTHER LAWS 
SAY REGARDING DISCRIMINATION ON SOME OR ALL OF THESE 
GROUNDS.) 


74. THE CONSTITUTION ASSERTS THE PRINCIPLE OF EQUALITY 
BETWEEN THE SEXES. NONETHELESS, WOMEN FACE JOB 
DISCRIMINATION AND ON AVERAGE RECEIVE SIGNIFICANTLY LOWER 
PAY THAN MEN. THEY ARE PRIMARILY EMPLOYED IN LOW-WAGE 
JOBS IN THE TEXTILE INDUSTRY, AGRICULTURE, RETAIL 
BUSINESS, AND THE PUBLIC SECTOR. MORE WORKING WOMEN THAN 
MEN ARE EMPLOYED ON THE INFORMAL SECTOR OF THE ECONOMY, 
WHERE PAY AND BENEFITS ARE GENERALLY LOWER. A 1989 
SURVEY REPORTED THAT CM GUATEMALA CITY WOMEN ARE 
UNDERREP RESENTED IN HIGH-INCOME CATEGORIES AND 
OVERREPRESENTED AMONG POORLY PAID WORKERS. 

75. IN SOME CASES, DOMESTIC LAWS REMAIN DISCRIMINATORY 
AGAINST WOMEN, SUCH AS THE PENAL CODE'S PROVISIONS ON 
ADULTERY. ONLY WOMEN MAY BE CHARGED WITH ADULTERY, WHILE 
MEN FALL UNDER A DIFFERENT STATUTE WHICH IS MORE LIMITED, 
MAKES IT^MORE-QIFFICULT TO PROVE, AND CARRIES A LESSER 




WOMEN 
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PENALTY. 

76. CONAVIGUA REPORTED THAT VIOLENCE AGAINST WOMEN, 
INCLUDING DOMESTIC VIOLENCE. REMAINS COMMON BUT RECEIVES 
LITTLE ATTENTION. THERE IS NO SPECIFIC LAW AGAINST 
DOMESTIC VIOLENCE, ALTHOUGH IT IS CONSIDERED TO FALL 
UNDER OTHER STATUTES. CRIMINAL SEXUAL VIOLENCE OFTEN 
GOES UNREPORTED BY VICTIMS, AND RELATIVELY FEW RAPE CASES 
COME TO COURT. THE HUMAN RIGHTS OMBUDSMAN'S OFFICE 
REPORTED RECEIVING 30 COMPLAINTS PER MONTH OF SPOUSAL 
ABUSE COMMITTED BY THE MALE SPOUSE. 

CHILDREN 

77. THE ABUSE OF STREET CHILDREN (SEE SECTION LC.) IS A 
SERIOUS PROBLEM IN MAJOR CITIES. ESTIMATES OF STREET 
CHILDREN RANGE BETWEEN 1,500 AND 5,000. WITH THE MAJORITY 
OF THESE YOUTHS CONCENTRATED IN GUATEMALA CITY. THESE 
CHILDREN ARE OFTEN RECRUITED INTO THIEVERY OR 
PROSTITUTION RINGS. THE GOVERNMENT AND A NUMBER OF 
NONGOVERNMENTAL ORGANIZATIONS HAVE YOUTH CENTERS, BUT THE 
FUNDS DEVOTED TO THEM ARE INADEQUATE FOR THE PROBLEM. AN 
ACCORD BETWEEN CASA ALIANZA AND THE ATTORNEY GENERAL'S 
OFFICE WAS NOT RENEWED BECAUSE THE DE LEON ADMINISTRATION 
BELIEVES THAT THE TREATMENT OF STREET CHILDREN IS 
ADEQUATELY ADDRESSED IN EXISTING LAWS. COPREDEH, THE 
PRESIDENTIAL HUMAN RIGHTS COMMISSION, HAS FORMED A 
SPECIAL COMMISSION CALLED THE PERMANENT COMMISSION FOR 
CHILDREN, COMPOSED OF CASA ALIANZA AND REPRESENTATIVES 
FROM THE JUDICIAL AND EXECUTIVE BRANCHES, WHICH MEETS 
REGULARLY TO ADDRESS THE PROBLEMS OF STREET CHILDREN. 
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RELATIONS BETWEEN CASA ALIANZA AND THE NATIONAL POLICE 
IMPROVED DUE TO THE REPEATED PERSONAL INTERVENTION OF THE 
POLICE DEPARTMENT'S INSPECTOR GENERAL AND THE INTEREST OF 
THE DEPARTMENTS MINORS DIVISION, OFFICE OF PROFESSIONAL 
RESPONSIBILITY, AND HUMAN RIGHTS OFFICE. HOWEVER, THE 


POLICE DEPARTMENTS OFFICE OF CRIMINAL INVESTIGATIONS HAS 
BEEN RELUCTANT TO RELEASE INFORMATION ON PAST ALLEGED 
HUMAN RIGHTS ABUSES COMMITTED BY POLICE OFFICERS. 


INDIGENOUS PEOPLE 



78. INDIGENOUS PEOPLE COMPRISE ABOUT ONE-HALF OF THE 
POPULATION BUT REMAIN LARGELY OUTSIDE THE COUNTRY'S 
POLITICAL, ECONOMIC, SOCIAL, AND CULTURAL MAINSTREAM. 
INDIGENOUS PEOPLE SUFFERED MOST OF THE SERIOUS HUMAN 
RIGHTS ABUSES DESCRIBED THROUGHOUT THIS REPORT. RURAL 
INDIGENOUS MEN WERE MORE LIKELY THAN URBAN DWELLERS TO BE 
DRAFTED BY THE ARMY OR FORCIBLY RECRUITED BY EITHER THE 
ARMY OR GUERRILLA GROUPS. ALTHOUGH THE CONSTITUTION 
ACCORDS INDIGENOUS PEOPLE EQUAL RIGHTS, IN PRACTICE THEY 
HAVE ONLY MINIMAL PARTICIPATION IN DECISIONS AFFECTING 
THEIR LANDS, CULTURE, TRADITIONS, AND ALLOCATION OF 
NATURAL RESOURCES. 


79. RURAL INDIGENOUS PEOPLE HAVE LIMITED EDUCATIONAL 
OPPORTUNITIES AND THUS HAVE LIMITED EMPLOYMENT 
OPPORTUNITIES ILLITERACY IS PREVALENT IN INDIGENOUS 
COMMUNITIES. MANY INDIGENOUS PEOPLE DO NOT SPEAK 
SPANISH. LINGUISTIC BARRIERS HINDER INTERACTION WITH THE 
GOVERNMENT AND LIMIT ACCESS TO PUBLIC SERVICES, INCLUDING 
THE JUDICIARY, BECAUSE FEW OFFICIALS SPEAK ANY OF THE 21 
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INDIGENOUS LANGUAGES. INDIGENOUS PERSONS ARRESTED FOR 
CRIMES ARE OFTEN AT A DISADVANTAGE DUE TO THEIR LACK OF 
SPANISH. THE PUBLIC DEFENDER'S OFFICE IS CHARGED WITH 
PROVIDING JUDICIAL TRANSLATING SERVICES BUT IS NOT 
SUFFICIENTLY STAFFED TO COPE WITH THE PROBLEM. UNDER THE 
NEW PENAL PROCEDURES CODE, THE GOVERNMENT IS REQUIRED TO 
PROVIDE TRANSLATING SERVICES TO ALL WHO NEED IT IN 
CRIMINAL PROCEEDINGS. (EMBASSY: DOES IT DO SO IN 
PRACTICE?) 

PEOPLE WITH DISABILITIES 

80. THE CONSTITUTION PROVIDES THAT THE STATE SHOULD 
PROTECT DISABLED PERSONS. NONETHELESS, PHYSICALLY 
DISABLED PERSONS ARE DISCRIMINATED AGAINST IN EMPLOYMENT 


PRACTICES, AND FEW RESOURCES ARE DEVOTED TO COMBAT THIS 
PROBLEM OR OTHERWISE TO ASSIST PEOPLE WITH DISABILITIES. 
THERE IS NO LEGISLATION MANDATING PROVISION OF 
ACCESSIBILITY FOR THE DISABLED 

SECTION 6 WORKER RIGHTS 

A. THE RIGHT OF ASSOCIATION 



81. THE CONSTITUTION AND THE LABOR CODE PROVIDE WORKERS 
COMPLETE FREEDOM OF ASSOCIATION AND THE RIGHT TO FORM AND 
JOIN TRADE UNIONS. THE 1992 AMENDMENTS TO THE LABOR CODE 
FACILITATE FREEDOM OF ASSOCIATION, STRENGTHEN THE RIGHTS 
OF WORKING WOMEN. INCREASE PENALTIES FOR VIOLATIONS OF 
LABOR LAWS, AND ENHANCE THE ROLE OF THE LABOR MINISTRY 
AND T.ARfVR C.nUffiWN PT^P^TMr, THEM. ALL WORKERS HAVE THE 
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RIGHT TO FORM OR JOIN UNIONS, INCLUDING PUBLIC SECTOR 
EMPLOYEES, WITH THE EXCEPTION OF MEMBERS OF SECURITY 
FORCES. NATIONAL POLICE OFFICERS HAVE UNSUCCESSFULLY 
ATTEMPTED TO FORM A TRADE UNION OR ASSOCIATION. BETWEEN 
5 AND 8 PERCENT OF THE WORK FORCE IS ORGANIZED. THE 993 
REGISTERED UNIONS IN THE COUNTRY ARE INDEPENDENT OF 
GOVERNMENT AND POLITICAL PARTY DOMINATION. 


82. THE LABOR CODE AMENDMENTS SIMPLIFIED THE PROCESS FOR 
UNIONS TO OBTAIN LEGAL STATUS. THIS WAS FURTHER REVISED 
WHEN THE MINISTER OF LABOR MADE ADMINISTRATrVE CHANGES TO 
REDUCE THE NUMBER OF STEPS NEEDED WITHIN THE MINISTRY TO 
GRANT APPROVAL, ESTABLISHED STRICT TIMETABLES FOR 
CONSIDERATION OF UNION APPLICATIONS, AND CLARIFIED THAT 
NONCOMPLIANCE WITH THIS TIMETABLE COULD LEAD TO DISJ 
OF THE OFFICIALS RESPONSIBLE FOR THE DELAY. 

83. THESE NEW REGULATIONS ACCELERATED THE APPROVE 
PROCEDURE, AND THE BACKLOG OF UNION APPLICATIONS WAS 
BASICALLY ELIMINATED BY MID-YEAR. THE LABOR MINISTRY HAS 
GRANTED LEGAL STATUS TO 63 UNIONS SINCE LATE 1993, AND 
ONLY 13 APPLICATIONS ARE STILL PENDING. OF THE 
REGISTERED UNIONS, 834 ARE IN THE PRIVATE SECTOR AND 159 
ARE IN THE PUBLIC SECTOR. THE LABOR MINISTRY HAS 
INITIATED A PROGRAM TO ASSIST UNIONS WITH THEIR 


APPLICATIONS, TO AVOID SOME OF THE PITFALLS STILL 
INHERENT IN THE LABOR CODE. 


84. WORKERS HAVE THE RIGHT TO STRIKE, BUT LABOR CODE 
PROCEDURES MAKE LEGAL STRIKES CUMBERSOME. LABOR 
ORGANIZERS CRITICIZE THE REQUIREMENT THAT TWO-THIRDS OF 
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THE WORKERS VOTE TO APPROVE A STRIKE, THE PROHIBITION OF 
STRIKES BY AGRICULTURAL WORKERS AT HARVEST TIME, AND THE 
RIGHT OF THE GOVERNMENT TO PROHIBIT STRIKES WHICH IT 
DEEMS AS SERIOUSLY AFFECTING THE NATIONAL ECONOMY. THOSE 
FEW STRIKES THAT DO OCCUR ARE GENERALLY CALLED WITHOUT 
LEGAL AUTHORIZATION. AND IN PRACTICE THE GOVERNMENT MAKES 
NO EFFORT TO INTERVENE ON THE BASIS OF ILLEGALITY. 
NONETHELESS- THE LACK OF LEGAL APPROVAL FOR A STRIKE CAN 
BE USED AS A THREAT AGAINST STRIKERS . ... . 


85. THE LAW PROTECTS WORKERS FROM RETRIBUTION FOR 
FORMING AND PARTICIPATING IN TRADE UNION ACTIVITIES, BUT 
COMPLIANCE WITH THE LAW VARIES. WHILE SOME EMPLOYERS 
ACCEPT UNIONIZATION, MANY ROUTINELY CIRCUMVENT LABOR CODE 
PROVISIONS IN ORDER TO RESIST UNION ACTIVITIES, WHICH 

MANY VIEW AS HISTORICALLY CONFRONTATIONAL AND 
DISRUPTIVE. AN INEFFECTIVE LEGAL SYSTEM AND THE 
INADEQUATE LEVEL OF PENALTIES FOR VIOLATIONS HINDERS 
ENFORCEMENT OF THE RIGHT TO FORM AND PARTICIPATE IN TRADE 
UNION ACTIVITIES. 

86. TRADE UNION LEADERS AND MEMBERS WERE VICTIMS OF A 
MARKED INCREASE IN HUMAN RIGHTS ABUSES, SUCH AS THREATS, 
ASSASSINATION ATTEMPTS, KIDNAPINGS, AND PHYSICAL HARM. 
EN ONE INCIDENT, POLICE KILLED AND WOUNDED SEVERAL 
PERSONS WHILE DISLODGING STRIKING WORKERS FROM A FARM 
(SEE SECTION I. A ). THE CATHOLIC CHURCH'S HUMAN RIGHTS 
OFFICE REPORTED THAT 4 UNIONISTS WERE KILLED IN 1994, 1 
INJURED, AND 13 THREATENED BY UNKNOWN ASSAILANTS. 
(EMBASSY, PLEASE UPDATE THROUGH END OF THE YEAR IF, 
POSSIBLE.) PUBLIC SECTOR UNION LEADERS. AS WELL AS 
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UNIONISTS IN THE HIGH-PROFILE IN-BOND EXPORT SECTOR. 
REPORTED RECEIVING THREATS AGAINST THEMSELVES AND THEIR 
FAMILIES. SUCH ANONYMOUS THREATS INCREASED MARKEDLY 
EARLY IN THE YEAR WHEN ONE OF THE FEDERATIONS OF 
GOVERNMENT EMPLOYEES HELD A PROLONGED SERIES OF WORK 
STOPPAGES FOR IMPROVED WAGES AND GOVERNMENT COMPLIANCE 
WITH PREVIOUSLY NEGOTIATED AGREEMENTS. 

87. UNIONS MAY AND DO FORM FEDERATIONS AND 
CONFEDERATIONS AND JODM INTERNATIONAL ORGANIZATIONS. 

88. AN ACTIVE "SOLIDARITY" MOVEMENT CLAIMS APPROXIMATELY 
1 00.000 MEMBERS IN OVER 395 COMPANIES. UNIONS MAY 
LEGALLY CONTINUE TO OPERATE IN WORKPLACES WHICH HAVE 
SOLIDARITY ASSOCIATIONS, AND WORKERS HAVE THE RIGHT TO 
CHOOSE BETWEEN THE TWO OR BELONG TO BOTH THE GOVERNMENT 
VIEWS THESE ASSOCIATIONS AS CIVIC ORGANIZATIONS WHICH 
NEED NOT INTERFERE WITH THE FUNCTIONING OF TRADE UNIONS. 
THE AMENDED LABOR CODE STIPULATES VERY CLEARLY THAT TRADE 
UNIONS HAVE THE EXCLUSIVE RIGHT TO BARGAIN COLLECTIVELY 
OVER WORK CONDITIONS ON BEHALF OF WORKERS. UNIONISTS 
CHARGE, HOWEVER, THAT SOLIDARITY ASSOCIATIONS ARE 
PROMOTED BY MANAGEMENT TO AVOID THE FORMATION OF TRADE 
UNIONS OR TO RIVAL EXISTING LABOR UNIONS. THERE ARE 
CREDIBLE REPORTS THAT SOME OF THESE ASSOCIATIONS DID NOT 
ALWAYS ADHERE TO DEMOCRATIC PRINCIPLES IN THEIR FORMATION 
AND MANAGEMENT, AND THAT WORKERS ARE UNABLE TO 
PARTICIPATE FULLY AND FREELY IN DECISION MAKING. SIMILAR 
CREDIBLE CHARGES ARE MADE AGAINST SOME TRADE UNION 
ORGANIZATIONS. 
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89. AT THE REQUEST OF TRADE UNION LEADERS, THE 
INDEPENDENT HUMAN RIGHTS OMBUDSMAN, THROUGH HIS OFFICE 
FOR ECONOMIC AND SOCIAL ISSUES, RECEIVES COMPLAINTS 
RELATED TO TRADE UNION ACTIVITIES. UNION LEADERS AND 


WORKERS FILED A NUMBER OF COMPLAINTS WITH THE OMBUDSMAN 
DURING THE YEAR. AND THE OMBUDSMAN HAS SPOKEN OUT IN 
PUBLIC STATEMENTS ABOUT LABOR CONDITIONS IN VARYING 
SECTORS OF THE ECONOMY. (EMBASSY: WHAT SORT OF ACTION 
DOES/CAN THE OMBUDSMAN TAKE IN RESPONSE TO THEIR 
COMPLAINTS?) 

B THE RIGHT TO ORGANIZE AND BARGAIN COLLECTIVELY 


IHUS9RBI 


90. WORKERS HAVE THE RIGHT TO ORGANIZE AND BARGAIN 
COLLECTIVELY. HOWEVER, THE PRACTICE OF COLLECTIVE 
BARGAINING IS LIMITED BY THE WEAK STRUCTURE OF THE UNION 
MOVEMENT, THE LACK OF EXPERIENCE WITH THIS PRACTICE, AND 
THE PREFERENCE OF MANAGEMENT IN MANY CASES TO AVOID 
FORMAL TIES WITH TRADE UNIONS. WHILE BOTH MANAGEMENT AND 
THE UNIONS HONORED SOME WELL-WRITTEN COLLECTIVE 
CONTRACTS. BOTH PARTIES OPENLY IGNORED AND VIOLATED OTHER 
CONTRACTS. MOST WORKERS, EVEN THOSE ORGANIZED BY TRADE 
UNIONS, DO NOT HAVE COLLECTIVE CONTRACTS TO COVER THEIR 
WAGES AND WORKING CONDITIONS, BUT DO HAVE INDIVIDUAL 
CONTRACTS AS REQUIRED BY LAW. MOST WORKERS RECEIVE THE 
MINIMUM WAGES ESTABLISHED BY BIPARTITE COMMISSIONS, WHICH 
OPERATE UNDER THE GUIDANCE OF THE MINISTRY OF LABOR. 

91. EMPLOYERS CANNOT DISMISS WORKERS FOR PARTICIPATING 
IN THE FORMATION OF A TRADE UNION; WORKERS FILE 
CQMPLAINTSJHJHISJBEGARD WITH THE LABOR INSPECTORS FOR 
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RESOLUTION. THE LABOR CODE PROVIDES FOR THE RIGHT OF 
EMPLOYERS TO FIRE UNION WORKERS FOR CAUSE, PERMITS 
WORKERS TO APPEAL THEIR DISMISSAL TO THE LABOR COURTS, 
AND REQUIRES THE REINSTATEMENT OF ANY UNION WORKER FIRED 
WITHOUT CAUSE. THE REVISED CODE PROHIBITS EMPLOYERS FROM 
FIRING WORKERS FOR UNION ORGANIZING AND PROTECTS THEM FOR 
60 DAYS FOLLOWING THE OFFICIAL PUBLICATION OF APPROVAL OF 
THE UNION. IT ALSO PROHIBITS EMPLOYERS FROM FIRING ANY 
MEMBER OF THE EXECUTIVE COMMITTEE OF A UNION AND PROTECTS 
THEM FOR AN ADDITIONAL 12 MONTHS AFTER THEY ARE NO LONGER 
ON THE EXECUTIVE COMMITTEE. AN EMPLOYER MAY FIRE A UNION 
MEMBER FOR CAUSE ONLY AFTER A TRIAL AND ISSUANCE OF A 
COURT RESOLUTION. 


HUSHED 

92. LABOR COURTS RESPONSIBLE FOR ENFORCING LABOR LAWS 
CONTINUED TO BE GENERALLY INEFFECTIVE. EFFORTS TO 
RESTRUCTURE AND MODERNIZE THE LABOR COURT SYSTEM MADE 
LITTLE HEADWAY DESPITE THE ESTABLISHMENT OF NEW LABOR 
COURTS. A HEAVY BACKLOG OF LABOR CASES CONTINUED TO CLOG 
THE COURTS DUE TO CORRUPTION, INDOLENCE, AND LACK OF 
RESOURCES. THERE IS ONLY SPOTTY ENFORCEMENT OF THE LABOR 
CODE. DUE TO THE SCARCITY OF LABOR INSPECTORS. 
CORRUPTION. THE LACK OF ADEQUATE TRAINING AND RESOURCES, 
AND STRUCTURAL WEAKNESSES (OR THE LACK OF POLITICAL WILL) 
IN THE LABOR COURT SYSTEM. 


93= LABOR LAWS AND REGULATIONS APPLY THROUGHOUT THE 
COUNTRY, INCLUDING IN THE FEW EXPORT PROCESSING ZONES 
{EPZ'S). THE LAWS GOVERNING EPZ'S ARE NOT DISCRIMINATORY 
ON THE SUBJECT OF ORGANIZING TRADE UNIONS OR COLLECTIVE 
BARfiATNINfi MjF UNION LEADERS OFTEN BLAME EMPLOYER 
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PRESSURES AND UNOFFICIALLY RESTRICTED ACCESS TO THE EPZ'S 
FOR THEIR VIRTUAL INABILITY TO ORGANIZE WORKERS IN THESE 
ZONES, LABOR CONDITIONS IN THESE ZONES ARE NO DIFFERENT 
FROM THOSE FOUND OUTSIDE THE ZONES. 

C. PROHIBITION OF FORCED OR COMPULSORY LABOR 

94. THE CONSTITUTION BARS FORCED OR COMPULSORY LABOR, 
AND THE PRACTICE DOES NOT EXIST. HUMAN RIGHTS AND 
INDIGENOUS GROUPS CONTINUE TO CHARGE THAT COERCED 
PARTICIPATION, PARTICULARLY OF INDIGENOUS PEOPLES, IN THE 
PAC'S VIOLATES PROHIBITIONS AGAINST FORCED LABOR. 

D MINIMUM AGE FOR THE EMPLOYMENT OF CHILDREN 

95. ALTHOUGH THE CONSTITUTION BARS EMPLOYMENT OF MINORS 
UNDER THE AGE OF 14, CHILDREN BELOW THIS AGE ARE 
REGULARLY EMPLOYED, LAWS GOVERNING THE EMPLOYMENT OF 
MINORS ARE NOT EFFECTIVELY ENFORCED, DUE TO THE SHORTAGE 
OF QUALIFIED LABOR INSPECTORS AND STRUCTURAL WEAKNESSES 
IN THE LABOR COURT SYSTEM. ONLY 5,000 MINORS HAVE LEGAL 
PERMISSION FROM THE LABOR MINISTRY TO WORK. THOUSANDS 
WORKING WITHOUT LEGAL PERMISSION ARE OPEN TO 
EXPLOITATION, GENERALLY RECEIVING NO SOCIAL BENEFITS, NO 



SOCIAL INSURANCE, NO PENSION OR VACATIONS, AND NO 
SEVERANCE PAY, AND ARE PAID BELOW THE MINIMUM WAGE 
LEVEL. THE LABOR MINISTRY HAS A PROGRAM TO EDUCATE 
MINORS. THEIR PARENTS, AND EMPLOYERS ON THE RIGHTS OF 
MINORS IN THE LABOR MARKET ECONOMIC NECESSITY, HOWEVER, 
FORCES MOST FAMILIES TO HAVE THEIR CHILDREN SEEK SOME 
TYPE OF EMPLOYMENT TO SUPPLEMENT THE FAMILY INCOME. 


PAGE 41 STATE 331923 142146Z 

96. THE CONSTITUTION PROVIDES FOR COMPULSORY EDUCATION 
FOR ALL CHILDREN UP TO THE AGE OF 12 OR TO THE SFXTH 
GRADE. HOWEVER, LESS THAN HALF THE POPULATION ACTUALLY 
RECEIVES A PRIMARY EDUCATION. CHILD LABOR IS LARGELY 
CONFINED TO SMALL OR FAMILY-TYPE ENTERPRISES, TO 
AGRICULTURAL WORK, AND TO THE INFORMAL SECTORS OF THE . 
ECONOMY. 

- E. ACCEPTABLE CONDITIONS OF WORK 

97. ALTHOUGH THE LAW SETS MINIMUM WAGES, THE LEGALLY 
MANDATED MINIMUM WAGE FOR MOST UNSKILLED AND SEMISKILLED 
WORKERS IS ORDINARILY NOT PAID TO SIGNIFICANT NUMBERS OF 
RURAL AND URBAN WORKERS. A BILATERAL COMMITTEE 
REPRESENTING LABOR AND MANAGEMENT IN SPECIFIC ECONOMIC 
SECTORS IS NAMED EACH YEAR TO MAKE RECOMMENDATIONS FOR 
INCREASES IN THE MINIMUM WAGE. IN THE EVENT THAT 
AGREEMENT IS NOT POSSIBLE, THE GOVERNMENT MAY DECREE SUCH 
INCREASES. IN JUNE THE NATIONAL ASSOCIATION OF COFFEE 
GROWERS (ANACAFE) REACHED AN AGREEMENT WITH ONE TRADE 
UNION GROUP REPRESENTING COFFEE FARM WORKERS WHICH 
INCREASED THE MINIMUM WAGE FOR COFFEE FARM WORKERS BY 
APPROXIMATELY 30 PERCENT TO 2.41 (14.50 QUETZALS) A DAY. 

98. FOLLOWING THE ANACAFE ACCORD, THE GOVERNMENT 
INCREASED THE MINIMUM WAGE IN THE MAIN SECTORS OF THE 
ECONOMY IN SEPTEMBER. THE MINIMUM WAGE FOR COMMERCIAL 
AND INDUSTRIAL WORKERS IS 3.29 (14 QUETZALS) FOR AN 
8-HOUR WORKDAY, INCLUDING A REQUIRED HOURLY BONUS. THE 
MINIMUMWAGE FOR FARM WORKERS IS 2.00 ( 1 1 .60 QUETZALS) 
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PER DAY. PLUS MANDATORY AND PRODUCTIVITY BONUSES. THE 
MINIMUM WAGE DOES NOT PROVIDE A DECENT STANDARD OF 
LIVING; AN ESTIMATED 80 PERCENT OF THE POPULATION LIVES 
BELOW THE POVERTY LINE. INCLUDING APPROXIMATELY 70 
PERCENT OF THOSE EMPLOYED. 

99. THE LEGAL WORKDAY IS 8 HOURS AND THE WORKWEEK IS 44 
HOURS, BUT A TRADITION OF MUCH LONGER HOURS REMAINS IN 
PLACE DUE TO ECONOMIC CONDITIONS- THE AMENDED LABOR CODE 
REQUIRES A WEEKLY PAID (EMBASSY: PLEASE VERIFY THAT THE 
REST PERIOD IS "PAID" ) REST PERIOD OF AT LEAST 24 

HOURS. TRADE UNION LEADERS AND HUMAN RIGHTS GROUPS 
CHARGE THAT WORKERS ARE SOMETIMES FORCED TO WORK 
OVERTIME, OFTEN WITHOUT PREMIUM PAY, OR GIVEN DRUGS TO 
HELP THEM WORK LONGER IN ORDER TO MEET WORK 
REQUIREMENTS. LABOR INSPECTORS REPORT THAT NUMEROUS 
INSTANCES WERE UNCOVERED OF SUCH ABUSES, BUT CORRUPTION 
AND INEFFICIENCIES IN THE LABOR COURT SYSTEM INHIBIT 
ADEQUATE ENFORCEMENT OF THE LAW. 

100. OCCUPATIONAL HEALTH AND SAFETY STANDARDS ARE 
INADEQUATE. AS WITH OTHER ASPECTS OF THE LABOR LAW, 
ENFORCEMENT OF STANDARDS THAT DO EXIST IS ALSO 
INADEQUATE. WORKERS HAVE THE LEGAL RIGHT TO REMOVE 
THEMSELVES FROM DANGEROUS WORKPLACE SITUATIONS, AND THE 
LAW PROVIDES THEM WITH PROTECTION FOR THEIR CONTINUED 
EMPLOYMENT. HOWEVER FEW WORKERS ARE WILLING TO 
JEOPARDIZE THEIR JOBS BY COMPLAINING ABOUT UNSAFE WORKING 
CONDITIONS! WHEN SERIOUS OR FATAL INDUSTRIAL ACCIDENTS 
DO OCCUR. THE AUTHORITIES TAKE NO LEGAL STEPS AGAINST 
THOSE RESPONSIBLE THE LABOR MINISTRY PROVIDES TRAINING 
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COURSES FOR LABOR INSPECTORS IN HEALTH AND SAFETY 
STANDARDS, BUT DOES NOT ACCORD THEM HIGH PRIORITY. THE 
GOVERNMENT DOES NOT EFFECTIVELY ENFORCE LEGISLATION 


REQUIRING COMPANIES WITH MORE THAN 50 EMPLOYEES TO 
PROVIDE ON-SITE MEDICAL FACILITIES FOR THEIR WORKERS. 
EVEN THOUGH MANY LARGE EMPLOYERS DO PROVIDE SUCH 
FACILITIES. 

101. END TEXT, 
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Guatemala, Guatemala 


December 14 , 1994 


Ms. Meredith Larsen 
Coalition "Kissing" 
210 Bocana street 
San Francisco, CA 94110 

Dear Ms. Larsen: 

Thank you for your letter of December 6 in which you 
expressed the concern of the members of Coalition "Missing" 
over the case of Efrain Bamaca Velasquez. 

First let me say that I was pleased to have been able to 
meet with you and the other members of Coalition 
"Missing." The efforts that your group has made on behalf 
of American victims of violence and their family members 
are instrumental in moving these cases forward. 

As you know, I have and continue to press the Guatemalan 
government to fully investigate the case of Efrain Bamaca 
and provide answers to Ms. Harbury as soon as possible. I 
met with Ms. Harbury during her present visit to Guatemala 
and also arranged for her to meet with Congressman Bill 
Richardson of New Mexico as part of his two-day visit to 
the country. In those meetings, Ms. Harbury requested our 
assistance in helping her obtain U.S. Government documents 
that she feels would be helpful to the lawsuit she plans to 
file against the Guatemalan Government in the Guatemalan 
courts. I have passed her request on to Washington where 
the decision must ultimately be taken. 

In her meeting with Congressman Richardson, at which I was 
also present, Ms. Harbury presented her views on the role 
of sanctions as a lever in the Bamaca and other human 
rights cases and her ideas on how those sanctions might be 
applied. I would like to add that I appreciated the 
opportunity to exchange viewpoints with your group and 
discuss the issue of sanctions at our meeting in October. 
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My staff and I are closely following the progress of the 
Human Rights Ombudsman's court-ordered investigation into 
the Bamaca disappearance as well as MINUGUA ' s efforts to 
assist in clarifying the questions surrounding Mr. Bamaca' s 
fate. We will maintain these regular contacts and will 
continue to pressure the Guatemalan Government at all 
levels until the case is satisfactorily resolved. 

Let me assure you that promoting respect for human rights 
is at the top of our bilateral agenda with Guatemala and we 
will continue to be as helpful as we possibly can to 
Jennifer Karbury. 


Sincerely, 


Marilyn McAfee 


Ambassador 
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LIMITED OFFICIAL USB "SECTION 01 OF 14 STATE 331923 

E.O. 12356 t N/A 
TAOS: PHUM- BLAB KSPR GT ■ 
SUBJECT: GUATEMALA: INITIAL EDIT OF 1994 COUNTRY REPORT ON HUMAN 
RIGHTS PRACTICES 

RBF: (A) 94 GUATEMALA 9170, (B) 94 STATE 238530, (C) AND PREVIOUS 
1. LOU-NOFORN ENTIRE TEXT. 

'2. THE INITIAL EDITED VERSION (VERSION l> OF THE 1994 
DRAFT REPORT ON HUMAN RIGHTS PRACTICES" FOR GUATEMALA IS . 
TRANSMITTED HEREWITH. PLEASE PROVIDE. RESPONSES TO ALL " 
QUESTIONS AS WELL -AS YOUR, OWN. COMMENTS WITHIN TWO WEEKS ' 
OR INFORM THE DEPARTMENT IF UNABLE TO DO SO. RESPONSES 

... SHOULD BE KEYED TO THE NUMBERED PARAGRAPHS OF THIS ** 
MESSAGE. POSTS SHOULD PROVIDE SPECIFIC REPEAT SPECIFIC 
LANGUAGE FOR ANY PROPOSED CHANGES . 

3. *-' AS YEAR'S END APPROACHES, AS APPROPRIATE POST SHOULD' 
UPDATE ANY SIGNIFICANT ISSUES AND STATISTICS. 

4. TEXT OF REPORT: 

5*. GUATEMALA' S 1985 CONSTITUTION CALLS FOR ELECTION BY 
UNIVERSAL SUFFRAGE OF A ONE TERM PRESIDENT AND A 
UNICAMERAL CONGRESS. IT ALSO MANDATES AN INDEPENDENT 
JUDICIARY AND A HUMAN RIGHTS OMBUDSMAN, WHO IS ELECTED BY 
AND REPORTS TO THE CONGRESS . ON JUNE 5, 1993, CONGRESS 
ELECTED THEN HUMAN RIGHTS OMBUDSMAN RAMIRO DE LEON CARP 10 
TO FINISH. THE PRESIDENTIAL TERM OF JORGE SERRANO, WHO HAD 
BEEN CONSTITUTIONALLY DEPOSED FROM OFFICE POLLOWING HIS 
ATTEMPT TO SEIZE FULL POWER. PRESIDENT DE LEON LAUNCHED 
AN ANTI- CORRUPTION CAMPAIGN THAT LED TO A POLITICAL 
CONFRONTATION WITH THE LEGISLATURE AND SUPREME COtSRT, 
. BOTH WIDELY •SEEMLAS. CORRUPT. THIS CONFRONTATION WAS. 
•FINALLY RESOLVED 'WITH A JANUARY 30 REFERENDUM ON- 
. CONSTITUTIONAL CHANGES, WHICH LED TO NEW CONGRESSIONAL 
ELECTIONS IN o AUGUST AND THE OCTOBER REPLACEMENT OF THE 
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SUPREME COURT. • 

6. THE ARMED FORCES OPERATE WITH CONSIDERABLE " 
INSTITUTIONAL AND LEGAL AUTONOMY, PARTICULARLY IN 
SECURITY AND MILITARY MATTERS . WITH THE ENTRY INTO FORCE 
OF THE NEW CRIMINAL PROCEDURES CODE, MILITARY PERSONNEL 
ACCUSED OF COMMITTING CIVIL CRIMES ARE SUBJECT TO TRIAL " 
IN CIVILIAN COURTS* THE 43, 000 -MAN ARMY, WHICH HAS ' 
RESPONSIBILITY FOR NATIONAL SECURITY, HAS FOUGHT A 
LEFTIST INSURGENCY FOR MORE THAN THREE DECADES. THE 
MINISTER OF GOVERNMENT OVERSEES THE NATIONAL POLICE AND 
THE TREASURY POLICE, WHICH SHARE RESPONSIBILITY FOR 
INTERNAL SECURITY WITH THE ARMY. IN MARCH PRESIDENT DE 
LEON APPOINTED THE THEN- HEAD OF ARMY INTELLIGENCE AS VICE ' 
MINISTER OF GOVERNMENT', REVERSING A TREND HE BEGAN UPON 
TAKING OFFICE OF REMOVING MILITARY PERSONNEL FROM 
CIVILIAN LAW ENFORCEMENT POSITIONS. 

7. AN ESTIMATED 430,000 MEN SERVE IN CIVIL SELF-DEFENSE 
COMMITTEES CALLED CIVIL DEFENSE PATROLS (PAC'S) , SOME OF 
WHICH CONDUCT COUNTERINSURGENCY PATROLS IN RURAL AREAS. 
ALTHOUGH THESE ARE OSTENSIBLY VOLUNTARY, THE HUMAN RIGHTS 
OMBUDSMAN AND THE CATHOLIC ARCHBISHOP'S HUMAN RIGHTS 
OFFICE REPORTED THAT IN SOME REGIONS PAC MEMBERS WERE 
COMPELLED TO JOIN THE PATROLS, ,IN VIOLATION OF THE 
CONSTITUTION. SECURITY FORCES AND ESPECIALLY PAC'S AND 
CIVILIAN MILITARY COMMISSIONERS, WHO ARE THE INTERMEDIARY 
BETWEEN THE PAC'S AND THE ARMED FORCES, COMMITTED 
NUMEROUS SERIOUS HUMAN RIGHTS VIOLATIONS. ' » ,„ . 

- 8. THE (kjVERNMENT AND THE ''LEFTIST GUATEMALA NATIONAL 
REVOLUTIONARY UNITY (URNQ) INSURGENTS RESUMED PEACE TALKS 
IN. JANUARY AND REACHED A HUMAN RIGHTS ACCORD IN MARCH. " 
THE AGREEMENT, WHICH TOOK FORCE IMMEDIATELY, LED TO THE ' 
SEPTEMBER INTRODUCTION OF A U.N. HUMAN RIGHTS 
VERIFICATION MISSION INTO GUATEMALA. MANY HUMAN RIGHTS 
•MONITORS CRITICIZED THE GOVERNMENT FOR BEING LAX IN" 
FULFILLING ITS COMMITMENTS UNDER THE MARCH ACCORD, AND 
ALSO .EXPRESSED CONCERN ABOUT THE DELAYED ARRIVAL OF THE 
U.N. TEAM. 

9. THE AGRICULTURE -BASED, PRIVATE SECTOR -ORIENTED 
ECONOMY WAS PROJECTED TO GROW APPROXIMATELY 4 PERCENT IN 

• REAL TERMS IN 1994, WHICH WOULD PRODUCE AN INCREASE IN 
PER CAPITA INCOME OF ABOUT 1 PERCENT. INFLATION WAS 
EXPECTED TO EXCEED 10 PERCENT. THERE IS A MARKED " 
DISPARITY IN INCOME DISTRIBUTION AND POVERTY IS 
PEfiVASIVE, PARTICULARLY IN THE LARGE INDIGENOUS COMMUNITY. 

" # ' - 0 

10. THE OMBUDSMAN. NOTED THAT REPORTS OF HUMAN RIGHTS 
VIOLATIONS DOUBLED OVER THE SAMS PERIOD Iff 1993. PAC'S, 

• MILITARY COMMISSIONERS, ARMY, POLICE, 'AND GUERRILLAS ', AS 
WELL AS EXTREMIST MEMBERS OF THE LEFT AND RIGHT WINGS, 
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COMMITTED MANY OF THE MAJOR VIOLATIONS, INCLUDING 
EXTRAJUDICIAL KILLINGS, 'POLITICAL KIDNAPINGS , DEATH 
THREATS, AND FORCED RECRUITMENT. -POLITICAL KILLINGS, FOR 
EXAMPLE, CONTINUED AT AN ALARMING RATE, AND THE 

LIMITED OFFICIAL USE SECTION 02 OF 14 STATE 331923 

GOVERNMENT FAILED TO INVESTIGATE THEM ADEQUATELY OR TO 
BRING PERPETRATORS TO JUSTICE . GOVERNMENT FORCES AND 
UNKNOWN PERPETRATORS INCREASED ATTACKS ON LABOR UNION 
LEADERS AND MEMBERS, INCLUDING KILLINGS, DEATH THREATS, 
PHYSICAL ABUSE, AND' OTHER FORMS OF MISTREATMENT AND 
HARASSMENT. GUERRILLA ABUSES INCLUDED KIDNAPINGS, THE 
WIDESPREAD USE OF MINES AND EXPLOSIVES- IN CIVILIAN AREAS, 
FORCED RECRUITMENT OF CHILDREN, AND REPRISAL ATTACKS 
AGAINST PERSONS WHO REFUSED TO PAY EXTORTION. BOTH LEGAL 
AND SOCIETAL DISCRIMINATION AGAINST WOMEN CONTINUED, AS 
DID SOCIETAL ABUSE OF CHILDREN AND DISCRIMINATION AGAINST 
sINDIGENOUS PEOPLES . 

(NOTE: EMBASSY: WHEN DRAFTING THE HUMAN RIGHTS 
REPORT FOR 1994, POST PROBABLY DID NOT HAVE ACCESS TO THE 
'VIEWS OF THE LAWYERS COMMITTEE ON HUMAN RIGHTS WHICH WERE 
CRITICAL OF OUR 19 93 REPORT. OUR EDITING HAS TRIED TO 
TAKE ACCOUNT. OF LCHR'S VIEWS BECAUSE WE BELIEVE THEY ARE 
OFTEN SOUND. EMBASSY SHOULD REVIEW THIS DRAFT, 
• CONFIRMING OR CLARIFYING BOTH THE TONE AND INFORMATION, 
AND KEEPING IN MIND THE LCHR CRITIQUE, WHICH YOU SHOULD • 
.NOW HAVE.) : 

v RESPECT' FOR HUMAN RIGHTS % ... 

/'SECTION 1 RESPECT FOR THE INTEGRITY QF THE PERSON, 
INCLUDING- FREEDOM FROM: 

A. POLITICAL AND OTHER EXTRAJUDICIAL KILLING 

plS,. ' MEMBERS OF THE SECURITY FORCES AND PERSONS 
R ASSOCIATED WITH OR PROTECTED BY THEM CONTINUED TO 
PERPETRATE POLITICALLY MOTIVATED KILLINGS. DUE TO THE 
LACK OF POLITICAL WILL AND LAW ENFORCEMENT RESOURCES, THE 
GOVERNMENT FAILED -TO INVESTIGATE THEM FULLY OR TO DETAIN 
AND PROSECUTE THE PERPETRATORS. THROUGH THE FIRST 7 
MONTHS OF THIS YEAR (EMBASSY: PLEASE UPDATE] , THE HUMAN 
RIGHTS OMBUDSMAN'S OFFICE LISTED, 83 CASES OF POSSIBLE 
EXTRAJUDICIAL KILLINGS. THE ARCHBISHOP'S HUMAN RIGHTS 
OFFICE REPORTED 209 EXTRAJUDICIAL' KILLINGS THROUGH JULY, 
COMPARED WITH 97 IN THE SAME .TIME PERIOD IN 1993 AND 142 
IN 1992. THE CHURCH OFFICE LABELED 19 OF THE 
EXTRAJUDICIAL KILLINGS AS DEFINITELY POLITICAL AND 133 AS - 
PRESUMED POLITICAL. NEITHER HUMAN RIGHTS OFFICE BROKE 
DOWN THE FIGURES ACCORDING TO THE ORGANIZATION BELIEVED 
TO BE RESPONSIBLE, BUT BOTH GOVERNMENT AND LEFTIST 
GUERRILLA FORCES COMMITTED SUCH OFFENSES , (EMBASSY: IN 
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ADDITION TO THAT OF SANAN HERNANDEZ MENTIONED LATER IN ■ 
THIS SECTION, ARE THERE ANY SPECIFIC CASES WE CAN CITE OF 
KILLINGS BY GUERRILLA FORCES?) 

It**** PAC LEADERS AND MILITARY COMMISSIONERS ARE FEARED IN 
MANY RURAL COMMUNITIES. THEY ENJOY ARMY BACKING AND, 
FREQUENTLY, IMMUNITY FROM PROSECUTION. THE ARCHBISHOP ' S 
HUMAN RIGHTS OFFICE REPORTED THAT THE EXECUTIVE BRANCH 
FAILED TO CARRY OUT ARREST WARRANTS AGAINST 26 MILITARY 
COMMISSIONERS AND PAC MEMBERS FOR THEIR INVOLVEMENT IN 
HUMAN RIGHTS CRIMES. WITH THE EXCEPTION OF THE ARREST OF 
A FEW PAC MEMBERS ACCUSED OF-*iNVOLVEMBNT IN THE 1993 
JORGE CARPIO MURDER, MEMBERS OF THE PAC'.S. ARE RARELY HELD 
ACCOUNTABLE FOR THEIR CRIMES. 

13-34-. DESPITE BEING AWARE OF THE LOCATIONS OF VARIOUS PAC 
MEMBERS WANTED FOR, INVOLVEMENT IN THE 1993 COLOTENANGO 
KILLING OF JUAN CHONAY PABLO AND THE 1993 QUICHE KILLING 
OF TOMAS LARES CIPRIANO, THE GOVERNMENT FAILED TO CARRY 
OUT THE MAJORITY OF THE ARREST WARRANTS. IN THE JUAN 
.CHONAY PABLO KILLING, WHICH OCCURRED DURING AN ANTI-PAC 
' DEMONSTRATION, THE AUTHORITIES ISSUED 15 ARREST WARRANTS 
FOR PAC MEMBERS, BUT ARRESTED ONLY 2 PERSONS. - THEY - 
RELEASED ONE FOR INSUFFICIENT EVIDENCE LINKING .HIM TO THE 
■ CRIME; THE PUBLIC MINISTRY REQUESTED THE RELEASE. OF THE 
OTHER UNDER PERSONAL BOND. THREE MORE .PERSONS -TORNED . 
THEMSELVES IN, BUT THE AUTHORITIES RELEASED TWO OF THEM - 
FOR TO LACK OF EVIDENCE. THUS FAR, ONLY ONE PERSON 
REMAINS IN JAIL AWAITING TRIAL. . WITNESSES IN THE CHONAY 
CASE HAVE REPORTED BEING HARASSED BY PAC MEMBERS. IN THE 
LARES CIPRIANO KILLING, THE AUTHORITIES CHARGED SIX PAC" • 
MEMBERS -WITH MURDERING. HIM AFTER HE RESIGNED FROM A PAC. 
THEY ARRESTED TWO PERSONS ) LATER RELEASED UNDER PERSONAL 
BONDS; DISMISSED ALL CHARGES AGAINST ANOTHER PERSON WHO 
TURNED HIMSELF IN, AND DID' NOT CARRY OUT ARREST WARRANTS 
AGAINST THE REMAINING THREE PERSONS . 

ON MAY 31, A JOINT MILITARY- POLICE OPERATION 
ARRESTED FOUR SAN PEDRO JOCOPILAS PAC MEMBERS AND 
MILITARY COMMISSIONERS WANTED FOR THEIR ALLEGED 
INVOLVEMENT IN THE JULY 1993 MURDER OF NEWSPAPER 
PUBLISHER AND FORMER PRESIDENTIAL CANDIDATE JORGE 
CARPIO. HOWEVER, JUDICIAL AUTHORITIES LATER RELEASED ALL . 
FOUR, CITING INSUFFICIENT EVIDENCE TYING THEM TO THE 
CRIME. THE CARPIO FAMILY APPEALED THE RELEASE AND 
CRITICIZED THE GOVERNMENT FOR FAILURE -TO CARRY OUT THE 

arrest warrants for six other pac members wanted in this . 
limited Official use section 03-of 14 state, 331923 . 

CASE". ON SEPTEMBER *}, THREE OTHER PAC MEMBERS AND 
MILITARY COMMISSIONERS WANTED BY THE AUTHORITIES TURNED 
THEMSELVES IN. THE JUDGE RELEASED THESE INDIVIDUALS 
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UNPpR PERSONAL BOND PENDING CLARIFICATION OF THEIR 
IDENTITIES AND FURTHER INVESTIGATION OF THE CRTOE THHRR 

S5J?i^>£22 C SP INGS m0 ^ BELIEVED TO HAVE 
PARTICIPATED IN THE CARPIO MURDER. INCLUDING ANOTHER "SAN 
PEDRO JOCOPILAS PAC MEMBER IN JAIL FOR ANOTHER MtTRDKR 
MEMBERS OF CARPIO 'S FAMILY HAVE BEEN ThStENTO^ScE ' HIS 
r^hJ^ySS?^ UNKNOWN ARMED PERSONS^RAM^D THEIR 
■ CAR INTO KAREN FISCHER DE CARPIO' S CAR- WHEN THWV 
DETERMINED SHE WAS NOT IN THE CAR f THEY LEF? SStH 
^f^^^ FISCHER WITH HER DRIVER. FISCHER 
. S U ! SS SSSF , ^ BFT ^TEMALA WITH HER CHILDREN FOR THE 
..C U; S - WHSRB SHE REMAINED FOR SEVERAL MONTHS. . 
0*£- THE ARCHBISHOP'S HUMAN RIGHTS OFFICE REPORTED THnf 
ARMY PERSONNEL. OR FORMER PAC MEMBERS KILLED RETIRED IffiMY 
.. OFFICER LIEUTENANT DIAZ ON JUNE 20 THE KILLERS mS^Sn ' 

MASSACRES, ALLEGEDLY MURDERED DIAZ TO PREVENT HTM ppnw 
• SSS^L^^^ 11 ^ ° R "^STIFTING ON T5nSSA?p5s ^IE 
CHURCH OFFICE ASSERTED THAT THE 'DEATHS OF TWO OTHEB . 
^^^Pf^A MILITARY. COMMISSIONER AND^OT SON OF 
JStiSS^.SS^S^ 1 ^ 2 EXHUMATIONS WERE TAKING PLACE, WERE 
' TO pSS^T.Sr^^L^ff^™ THE,RABINAL TO^tTY-' 
^^SP 1 ™? SILENT, THERE ARB CREDIBLE REPORTS BY THfe- ■« 
^JV^ ^ ARCHBISHOP'S HUMAN RIGHT' S OFFICE THAT IN . 
^ THJ ARMY CONDUCTED HOUSE-TO-HOUSE INSPECTIONS^© " 
^f^OpATIONS IN THE COMMUNITY AND TOLD MALE RESIDENTS ' 

' ° N APRIL 1, CONSTITUTIONAL COURT PREStdrnt 

Ep£mINONDAS GONZALEZ DUBON WAS KILLED WOTLE RETURNING ' 

the CRIME REMAINS UNDETERMINED . INITIALLY MANY rut TumsTi 
THAT THE MURDER WAS AN INTIMIDATION ATTEMPT Sytoo1r IEVED 
WISHING TO DESTABILIZE THE BWT ADMiSkTRATION ^1 A 
REPRISAL DIRECTED AT THE JUDGE FOR S^SANTI^ERRMiO ROLE 

FOfc 
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ON AUGUST 24, 2 PERSONS WERE KILLED AND 11 WOUNDED 
WHEN POLICE USED EXCESSIVE FORCE TO DISLODGE STRIKING 
WORKERS PROM A FARM KNOWN AS "LA EXACTA" IN COATEPEQUE. 
A THIRD PERSON ALLEGEDLY DISAPPEARED; HIS BODY WAS FOUND 
SOME DISTANCE FROM THE FARM THE FOLLOWING DAY. THE 
WORKERS HAD TAKEN OVER THE FARM IN AN ATTEMPT TO PRESSURE 
THEIR SUPERVISORS TO COMPLY WITH A LABOR COURT ORDER; 
RATHER THAN COMPLY, THE OWNERS REPORTEDLY FIRED 
APPROXIMATELY 79 EMPLOYEES. AF.TER INITIALLY SAYING THE 
POLICE HAD ACTED. IN. ACCORDANCE WITH THE LAW, PRESIDENT DE 
LEON LATER EXPRESSED 'HIS REGRET FOR THE TRAGEDY, SAYING 
. • HE HAD. MISSPOKEN EARLIER BASED ON PRELIMINARY POLICE 

REPORTS AND THAT A FULL , INVESTIGATION WOULD BE MADE. ON 
SEPTEMBER 15, RESIDENTS FOUND THE BODY OF ANOTHER PEASANT 
WHO HAD 'PARTICIPATED IN THE STRIKE.. THE ARCHBISHOP'S 
HUMAN. RIGHTS OFFICE BELIEVES THIS PERSON WAS KIDNAPED AND 
THEN KILLED IN REPRISAL FOR HIS PARTICIPATION IN THE 
STRIKE. (EMBASSY: PLEASE UPDATE INVESTIGATION AS OF END 
OF THE YEAR.) 

THE ARCHBISHOP'S HUMAN RIGHTS OFFICE CHARGED THE 
URNG'S "UNITED- FRONT" WITH THE EARLY SEPTEMBER 
of? EXTRAJUDICIAL MURDER OF ARMY JUNIOR OFFICER AMARILDO 
'* SANAN HERNANDEZ IN CHIMALTENANGO . SANAN WAS STOPPED AT A 
GUERRILLA ROADBLOCK. AFTER THE GUERRILLAS .RECOGNIZED , 
SANAN, WHO WAS DRESSED IN CIVILIAN GARB, THEY SHOT HIM IN 
THE LEGS, STABBED HIM WITH KNIVES, AND THEN EXECUTED HIM 
BY GUNFIRE. - - 

THERE WAS SOME PROGRESS IN CERTAIN PAST HIGH-PROFILE 
^ CASES'. -20N FEBRUARY -8, THE SUPREME COURT CONFIRMED THE 
nf\ 25-YEAR SENTENCE GIVEN TO FORMER' GOVERNMENT SECURITY 
- AGENT NOEL DE JESUS BETETA FOR THE 1990 KILLING OF MYRNA 
MACK. 3 THE COURT LEFT LEGAL PROCEEDINGS OPEN AGAINST THE 
ALLEGED INTELLECTUAL AUTHORS OF THE CRIME, FORMER SENIOR 
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MILITARY OFFICERS l&O APPEALED THE DECISION TO THE • 
CONSTITUTIONAL COURT J HELEN MACK, MYRNA' S SISTER, ALSO 
APPEALED A SUPREME COURT DECISION DENYING HER REQUEST 
THAT IT ORDER THE -RELEASE OF EXECUTIVE BRANCH DOCUMENTS 
_ CONCERNING 'HER SISTER'S MURDER. THE EXECUTIVE BRANCH 
>ST MAINTAINED IT DOES NOT HAVE ANY FILES NOT ALREADY IN THE ' 
V/ HANDS OF THE COURT. 

M ON MAY i8, THE COURT OF APPEZfLS , CONFIRMED THE 2 -YEAR' 

SUSPENDED . SENTENCE AND 40 FINE AGAINST THE CORPORAL 
WHOSE ABSENCE FROM POST FACILITATED THETMAY- 1993. ESCAPE 
OF CAPTAIN HUGO CONTRBRAS , ".WHO HAD JUST BEEN' CONVICTED 
AND SENTENCED TO 20 YEARS IN PRISON FOR THE KILLING OF 
AMERICAN MICHAEL DEVINE IN 1990. CAPTAIN CONTRBRAS 
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REMAINS A FUGITIVE. " ON SEPTEMBER 6, THE SUPREME COURT 
CONFIRMED THE 30 -YEAR SENTENCE GIVEN THE FIVE ENLISTED 
MEN CONVICTED IN THE DEVINE MURDER. HOWEVER, THE 
GOVERNMENT NEVER BROUGHT TO TRIAL THE SENIOR OFFICERS 
l^H^EJ^J 3 ? *^ 0LVED IN COVERING UP THE CRIME. TWO 
RELATIVES OF WITNESSES WHO TESTIFIED AT THE DEVINE TRIAL 
(ONE CIVILIAN AND ONE SOLDIER) WERE KILLED; ANOTHER (A 
SOLDIER) WAS SHOT IN THE LEG UNDER SUSPICIOUS . 
CIRCUMSTANCES. THE DEAD SOLDIER WAS FOUND WITH HIS 
TONGUE CUT OUT, HANDS MUTILATED, AND A BULLET WOUND IN 

?aIgI?S L Sf Sffi;' ™° 0THER STIVES ™ BEEN 


MARCHES AND AUGUST 22, THE CONSTITUTIONAL COURT 
DISMISSED APPEALS FILED BY 22 FORMER "HUNAPU" ANTI-CRIME 
TASK FORCE POLICE OFFICERS OVER THEIR LENGTHY (20 YEARS 
PLUS) PRfSON SENTENCES, WHICH HAD BEEN PREVIOUSLY ' 
CONFIRMED BY THE SUPREME COURT. THE OFFICERS HAD BEEN " 
FOUND GUILTY IN THE 1992 DEATH OF UNIVERSITY STUDENT 
JULIO RIGOBERTO CU QUIM AND INJURY TO SIX OTHER 
STUDENTS. THE CASE REMAINS UNDER SUPREME COURT REVIEW 


A 


l^JF 5 ** 8 WAS m PROGRESS IN RESOLVING NUMEROUS OTHER ■ 
SHIl^HS 1 ?? EXTRAJUDICIAL KILLINGS. THE GOVERNMENT'S " 
FREQUENT INABILITY TO CONTROL, PROSECUTB, OR PUNISH THOSE ' 

B. DISAPPEARANCES • 

^""ff^ n S°^ H ^~ TSE ARCHBISHOP * S HUMAN RIGHTS OFFICE 
REPORTED 35 FORCED DISAPPEARANCES, AS COMPARED WITH 15 
FOR THE SAME PERIOD IN 19 93-. (EMBASSY: CAN YOU NOW 
^}^J"J^t E 0F ^ NUMBERS FOR THE ENTIRE YEAR?) ONE • 
WAS LABELED DEFINITELY POLITICAL AND 27 WERE CLASSIFIED 
^?^fS^ P° LIT JCAL. VICTIMS INCLUDED A HUM^RIGHTS 
A< 5£ VIST ' UN^N EMPLOYEES, PRIVATE SECTOR. EMPLOYEES 
ENTREPRENEURS, FARMERS; A SOLDIER, A POLICEMAN, AND 
^SONS OF UNSOWN PROFESSION. THE OMBUDSMAN'S OFFICE 
RECEIVED 17 COMPLAINTS OF FORCED DISAPPEARANCES , THE 
GOVERNMENT DID NOT IDENTIFY OR PROSECUTE THE PERPETRATORS ■ 
OF ANY OF THESE DISAPPEARANCES . ^ 

15 "j* THE DEFENSE MINISTRY CONTINUED TO DENY IT HAS EVER 
SE? T , G H5 RRILLA LEADER EFRAIN "EVERARDO* BAMACA OR 35 
• PRISONERS OF WAR AS CLAIMED BY THE AMERICAN . • 

. CITIZEN WIFB OF BAMACA. (EMBASSY: PLEASE UPDATE 

DEVELOPMENTS IN THE BAMACA CASE AND GOVERNMENT REACTION 
TO CHARGES. OF CLANDESTINE, DETENTION.) BKasmKl ™CT ION . 

2X *IH IN LATE JANUARY AND EARLY FEBRUARY, SISTER DIANA 

SFSSbJ^SS^^ 3 BY HER ATTORNEY, RETURNED TO GUATEMALA 
. m TO PRESS AUTHORITIES TO TAKE ACTION ON HER 1989 KIDNAPING " 
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AND TORTURE CASE. THE GROUP ALSO VISITED TOT? OTn 
2£™*Y ACADEMY, WHICH ORTIZ flDHHT§l2 AS TOE^LACE 
WHERE SHE WAS SEXUALLY ABUSED AND TORTURED Quno^v 
AFTER ENTERING THE PACILTTY, OR^Z WASOVERrn^ nv 
EMOTION AND UNABLE TO IDENTIPY T^E OTCITOsSb OP THE 
JS^TIONS WHICH SHE SAYS OCCURRED IN HH BASEMENT OP 
THE FACILITY , THE ARMY MAINTAINS Thkrk aSn wnS ma£ x£r, 
WERE THERE EVER ANY SUBT^RANEAN LE^TE LS AT TOE SCHOOL? 

Z 7^T' n °N JANUARY 12, LORENZO QUIEJ PU, A MEMBER OF CONDEfG 
^pRGANIZATION DEDICATED TO HELPING GUATEMALANS WKO WRW. '• 

S^Ef^^F LEAVIN G HIS HOME. MEMBERS OF CONDEG 
AND QUIEJ FAMILY MEMBERS REPORTED THAT PRIOR TO thc 
DISAPPEARANCE, THB.Y HAD' BEEN SUBJECT TO THREAT? STEMMTNP 
•fS5 ™L ^ORGANIZATION'S' OCCUPATION ™S IS 
LAND. THE AUTHORITIES CHARGED NO ONE WITH TOE CRbS: " 

ISSm tJPw!^ 1 ^ 0 ™ REMAIN UNKNOWN OF SAN MARCOS PAC 
MEMBERS MARGARITO' LOPEZ AND OBDULIO ZAPETA ARMY ENT TQTP,ri - 
^ t ?IfO OffiL MarOM, AND FARMERS. RAM^ 7 ^^^ 13 ™. " 
' ™ 1T2A GIL WH0 ^ERE ALLEGEDLY KIDNAPED IN 199* BY 
GUERRILLAS. RELIABLE REPORTS LINK Tffi <»EB*TTTM to 
VARIOUS WDNAPINGS FOR PROFIT, INCLUD^^T^wSlTHY 
INDUSTRIALIST FRATERNO VILA. ' A UF WSALTHY 

C. TORTURE 'AND OTHER CRUEL, INHUMAN, OR DEGRADING 

LIMITED OFFICIAL USE SECTION OS OF 14 STATE 331923 

TREATMENT OR PUNISHMENT 

Ux^ISF CONSTITUTION PROVIDES FOR THE INTEGRITY Mm 
SECURITY OF THE PERSON. HOWEVER, AS IN PAST vSpQMnwv 
BODIES WERE FOUND THROUGHOUT GmTEMALA BE^Lg^iIns^ 
ffVERE DISFIGUREMENT OR POSTMORTEM tflJTILATION THE hSSam 
SSffiL 0 S!P ,DSMHra 0PF ICE LISTED THREE POTENTIAL i^SEq^OP 
TORTURE IN THE FIRST 7 MONTHS OF 1994 (ffiw. nri^sl 
— 85SK ?KK FI GORSS.J THE* A^™isHOP'S < HS S IiGH?S 
OFFICE LISTED 14' CASES OF TORTURE THROtlGB ttttv ie 

■ S°^?Sr Wl " T ? 5 aiSBS «* tS agelSS laIt year in 

A ™ICAL CASE, UNKNOWN ARMED MEN KIDNAPED A LAW ^STUDENT 
- l^J,* 3 ™*??* AFTER HE LEFT WORK, THEN BEAT HIM BURNeItES 
io-S TO ^ARETTES, AND LEFT HIM UNCONSCIOUS V 
. '?* ERE WERE CREDIBLE REPORTS OF MISTREATMENT BY 

f^I^ ^RCES, INCLUDING SEXUAL ABUSE ^ MINORS AND 
. M^IhJF* 25 0F EXCESSIVE FORCE BY POLICE AT THE^TIME 
• ESPECIALLY IN RURAL AREAS, TOE WG • - 

GUERRILLAS, THE ARMY, CIVIL DEFF^E&tdot c -rn,*™ 

LIMITED OFFICIAL USE SECSTATE 331923 


DECONTROLLED/UNCLASSIFIED 


DECONTROLLED/UNCLASSIFIED 

LIMITED OFFICIAL USB SECSTATE 331923' 

FILED A LEGAL COMPLAINT ALLEGING THAT ON JULY '21, PAC 
MEMBERS HAD ACCUSED HIM OF BEING A GUERRILLA, KIDNAPED 
HIM, TIED A ROPE TO HIS NECK, HUNG HIM FROM A BEAM, AND 
LEFT -HIM FOR DEAD. FAMILY MEMBERS LATER ARRIVED AND 
RESCUED OSORIO. 

j{ *S3-. SOME PEASANTS IN AREAS OF CONFLICT AROUND 

HUEHUETENANGO HAVE ALLEGED TO THE ARMY THAT MEMBERS OF 
•COMITE DE UNIDAD CAMPESINO, » CUC, A LOCAL HUMAN RIGHTS 
ORGANIZATION COMPRISED OF INDIGENOUS PEOPLE, HAVE 
THREATENED THEM WITH DEATH DUE TO THEIR ALLEGIANCE TO THE 
ARMY. (EMBASSY: . HOW CREDIBLE ARE THESE ALLEGATIONS? } 

-**-. CASA ALIANZA, AN ORGANIZATION DEDICATED TO ASSISTING 
STREET CHILDREN, ' REPORTED FIVE INSTANCES IN WHICH- POLICE : 
OR PRIVATE SECURITY GUARDS ABUSED STREET CHILDREN BETWEEN 
JANUARY AND AUGUST. ON MARCH 3, CASA ALIANZA "FILED 
CHARGES AGAINST FOUR POLICEMEN ACCUSED OF INDUCING STREET 
CHILDREN TO STEAL FOR THEM. THE ' POLICE NEVER FORMALLY 
CHARGED THE ACCUSED AND INSTEAD TRANSFERRED THEM TO 
ANOTHER PART OF GUATEMALA CITY. ' ON -JULY 14, THE NATIONAL 
POLICE REFERRED A CASE OF POLICE ABUSE AGAINST A MINOR TO 
THE COURTS AFTER CONCLUDING THAT FIVE POLICEMEN HAD 
ABUSED THEIR AUTHORITY IN THE MARCH 4 BEATING OF LUIS ' 
ANTONIO ROLDAN IZEPPI. CASA ALIANZA ALSO FILED CHARGES. 
AGAINST THE NATIONAL POLICE FOR AN AUGUST 15 INCIDENT IN 
WHICH THREE POLICEMEN SPRAYED PAINT THINNER AT THE FACE 
OF SLEEPING STREET CHILD LUIS ALFREDO BONILLA JUAREZ. 
THERE WERE NUMEROUS OTHER REPORTS OF POLICEMEN ILLEGALLY 
DETAINING STREET CHILDREN; THE AUTHORITIES RARELY TOOK 
ACTION IN ANY OF THESE INCIDENTS'. (EMBASSY: HAVE THE 
COURTS EVER FOUND THE POLICE GUILTY OF ABUSING STREET 
CHILDREN?) 

D." ARBITRARY ARREST, DETENTION, OR. EXILE 

**S-. DESPITE LEGAL SAFEGUARDS, THERE WERE FREQUENT * 
CREDIBLE REPORTS OF ARBITRARY ARREST BY THE SECURITY 
FORCES, INCOMMUNICADO DETENTION, AND FAILURE TO ADHERE TO. 
THE PRESCRIBED TIME LIMITS FOR LEGAL PROCEDURES. THE LAW ' 
REQUIRES A COURT- ISSUED ARREST WARRANT UNLESS A PERSON IS 
CAUGHT IN THE ACT OF COMMITTING A CRIME. POLICE MAY NOT 
DETAIN A SUSPECT FOR OVER 6 HOURS WITHOUT BRINGING THE 
CASE BEFORE A JUDGE. THE LAW PROVIDES FOR BAIL, ACCESS' 
TO LAWYERS, AND LIMITS, TO 20 DAYS THE TIME ANYONE MAY BE . 
HELD. AFTER THAT PERIOD, THE AUTHORITIES MUST CHARGE OR 
• FREE A DETAINEE y-^AND* THEY MUST ALWAYS PRODUCE DETAINEES 
ON COURT REQUEST. THE AUTHORITIES ARRESTED 13,235 . 
PERSONS THROUGH- AUGUST; OF THOSE, 1,764 PERSONS REMAIN IN 
— JAIL AWAITING TRIAL, WHICH REPRESENTED 32 PERCENT OF THE 
CURRENT TOTAL PRISON" POPULATION. (EMBASSY: PLEASE 
UPDATE AT YEAR END. > 

LIMITED OFFICIAL USE . SECSTATE 331923 


?3 


DECONTROLLED/UNCLASSIFIED 


SECSTATE 131923 
^'♦ TWT I H ?„ S S CURITY FORCES ROUTINELY IGNORE WRITS OF HABEAS 
#£5™p 1 ™! S 5«2 P JHSaS" 1 DETENT ^» (EMBASSY: PLEASE 
^ SSXJ^JEPSJil 8 ! JODGMENT AS TO WHETHER THE SECURITY 
f2S C S^ H SE SAPE HOUSES FOR. ILLEGAL DETENTIONS?) THERE 
^ JO S IABLB DATA ON THE NUMBER OF ARBITRARY 
™^?2™ D J HE „^ raiSH0P ' S ™^ RIGHTS OFFICE CHARGED 

PRISONERS ARE SOMETIMES NOT RELEASED IN A TIMELY - 
I£?r H ™2 H T ^° MPLETING THEIR SENTENCES DUE TO THE 
FAILURE OF JUDGES TO ISSUE THE NECESSARY COURT ORDER . 

■ ^ ^CTICED? :>NSTITUTI0N PR0HIBITS EXlLE AND IT IS NOT 

E- DENIAL OF FAIR PUBLIC TRIAL'. ■ •' \' ■' 

7^~?£* THE JUDICIAL. SYSTEM IS INEFFECTIVE AND OFTEN mraBtfe '** 
TO ENSURE A FAIR TRIAL. THE CONSTITOTION PROVIDES FO^ AN '. 
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? S 2 E ^!S a L.i rUDIC ? IARY COMPOSED OF A CONSTITUTIONAL COURT 
^SUPRHyffi COURT, APPEALS COURTS , AND* SEVERAL COURTS OF 
SPECIAL JURISDICTION., SUCH AS LABOR COURTS™ THE SUPREME- 
COURT APPOINTS JUDGES; THE CONGRESS , APPOINTS MAfiTSTpSt ' 
OR APPELLATE COURT JUDGES, FROM A LIST PREPARED BY^ ' 
SELECTION COMMITTEE COMPOSED OF JUDGES , LAWYERS An£ 

• UNIVERSITY DEANS. CIVILIAN TRIALS ARE PUBLIC AFTER THE 

DAYS ' ^CH ARE DEDICATED TO AN INITIAL 
INVESTIGATIVE PHASE THAT IS CLOSED . DEFENDANTS HAVE THE 
RIGHT TO BE PRESENT AT TRIALS AND TO LEGAL ^ 
CONV?iSI ^ APPEALS COURT AUTOMATICALLY REVIEWS 

THE NEW CRIMINAL PROCEDURES CODE, WHICH TOOK EFFECT 
•Z^l 'MODIFIED THE MILITARY CODE OF JUSTICE TO EXTEND 
JURISDICTION BY CIVILIAN COURTS OVER MILITARY PERSONNEL 
FOR OFFENSES "NOT ESSENTIALLY MILITARY IN NATURE • ^«!E 
* E !£^J™ BE PHASED IN ONCE SiT GOTBRMKDnm - ' 
SPECIFIC IMPLEMENTING RULES OR REGULATIONS PRIOR to nra 
CODE'S -ENACTMENT, MILITARY COURTS RETAINED ' JURISDICTION^ 
OVER MILITARY PERSONNEL, INCLUDING MILITARY CO^TSSTONWO Q 
WHO COMMIT CRIMES WHILE ON OTFIC^ BUSINeL , OTS 
LIMITING SHSE ABILITY OF CIVIL COURTS TO PROSECUTE PERSON* 

SSp? i S^L$°? trol IN human unnuni cases? BR |ac^ 

JUTOdIcTION f 1V1L1ANS **= N0T UNDER MILITARY PAC . 

y *lgi r S. T Sf? S2?? T ?S2 w aFPBCira SIGNIFICANT CHANGES IN THE . 
• CRIMINAL TRIALS ARE CONDUCTED, INCLUDING PROVISION 

.FOR THE .ACCUSED OF LEGAL COUNSEL BY A NEW PUBLIC dIpSwhot 
IN. AN- ORAL TRIAL. SETTING. HOWEVER THT! wnf is&lSn llzSSB ' 

' . HAMPERED THE CODE S IMPLEMENTATION ' TJSg I 2gJ™gE 0RS 
g^CATION, POLITICAL MF^S?ES BETWEEN THE^^ 
EXECUTIVE AND JUDICIAL BRANCHES, INTRANSIGENCE BY MANY 
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' MEMBERS OP THE CRIMINAL BAR, CONSTITUTIONAL ckat t PMnpo 
^^ H ^ QUATB p RSPARATION BY S ENPORCE^^ENCIeI' 
n^EH G m 0RAL TRIAL, AS REQUIRED UNDER THE NEW 

g^fS POTENTIALLY .INVOLVING COLLEAGUES . POLICE ARE VERY 
^"SSL. CHARGES CONTINUE* TO BE MADE PUBLICLY THAT run .' ' 

5L£££F G * COTZUMALGUAPA JUSTICE OF tSpEACB CA^nS° 

^2l"**2 JANUARY 19; UNKNOWN PERSONS PURPOSELY SET ptbb to 

JUDGE FRAfcCISCO PEREZ STATED^'luIf BS^If •h ffi 5 g R | B aE 

LIMITED OFFICIAL USE . SECSTATE 331923 


DECONTROLLED/UNCLASSIFIED 


DEC0NTRQL1|D/UNCLASSIFIED 

LIMITED OFFICIAL USE SBCSTATE 331923 

RECEIVED THREATS PROM JOYABAJ PAC MEMBERS ATTEMPTING TO 
PERSUADE HIM TO RELEASE TWO OF ITS MEMBERS CHARGED WITH 

SSSS^JSSS^ CRIMES ' « w£KV™ 

ft « >> CORRUPTION CONTINUES TO PLAGUE THE PROPER 

FUNCTIONING OP THE POLICE FORCE. ON JUNE 25, A LIVE 
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THERE ARE NO KNOWN POLITICAL PRISONERS. 

F. ARBITRARY INTERFERENCE WITH PRIVACY, FAMILY, 

• HOME, OR* CORRESPONDENCE 

HS ^g- T 5L^^ T ^ TUTI0N PROVIDES FOR THE INVIOLABILITY OF 

HOME /CORRESPONDENCE , AND PRIVATE DOCUMENTS, BUT THE • ' 
- AUTHORITIES DO NOT ALWAYS RESPECT THESE PROVISIONS . 
^^E?J?y THE SECURITY FORCES CONTINUE TO MONITOR 
• ^S V ^Slr. C 2 M 5S NICATIONS - "*NY HUMAN RIGHTS MONITORS 
REPORTED RECEIVING THREATS IN THE FORM OF SURVEILLANCE 
TELEPHONE CALLS, AND ANONYMOUS LETTERS. C r 

ib J»v ON MARCH 11, ONE YEAR. AFTER AN ARREST WARRANT HAD ' 
Sli^I^S'^AN J0SE GM-CIA ORELLANA, A POSTAL CONTROL 
OFFICER CHARGED WITH OPERATING A MAIL ESPIONAGE RING IN 
™ f2!L?J: F ^L F0R 1112 PRESIDENTIAL SECURITY STAFF UNDER 
SERRANO ADMINISTRATION, TURNED HIMSELF INTO JUDICIAL 

•^S& iffi^JKg? ^BFKeSPS business^ TO 

WITHOUT LEGALLY REQUIRED COURT ORDERS .THE ARMY^AS 
CONTINUED THE PRACTICE OF SETTING UP DRAFT BOaSs 
^NSIS™ OF THE ZONE MILITARY CwfczSl^ THBLOCAL 
• 0F raE H 111 ^ RIGHTS OMBUDSMAN'S OFFICE, 

- ^OTHER CIVILIAN LEADERS. UNDER RECRUITMENT PRACTICES 
JDOJJEJJN SOME DEPARTMENTS , POTENTIAL DRAFTEES RECEIVE ' 
THREE INDUCTION NOTICES, AFTER WHICH THEY ARE ARRESTED TP 
"THEY DO NOT. REPORT FOR ENLISTMENT. UNDER' THE MW^ SUCH 
ARRESTS MUST BE EFFECTED PURSUANT TO A COURT ORDER. * 

fi ^_QN (TUNE 14, AMILCAR' MENDEZ, THE FOUNDER OF CERJ 
A LAWSUIT AGAINST DEFENSE MINISTER ENRIQUEZ 
CHARGING THAT THE ARMED FORCES' FORCED ReSiSSt " 
• JSSSSz&TSSSgV CONSTITOTIONAL PROVISIONS REGARDING 
OBLIGATORY MILITARY SERVICE . A COURT, HOWEVER ITOT.m run 
JTOICIAL BRANCH DID NOT HAVE JURISDICTION OVER ' t5S ™ ' 
"ATTER BECAUSE THE MINISTER OF DEFENSE HAD IMMUNITY PROM 
PROSECUTION, WHICH ONLY CONGRESS COULD REMOVlTlT 
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REFERRED THE IMMUNITY QUESTION TO THE CONGRESS whtph 
RULED THAT THE CASE LACKED LEGAL MERIT SI EPFEOTTWTV 
DISMISSING THE ENTIRE LAWSUIT. ' EFFECTIVELY 

V? f*- THROUGH JULY 30, THE ARCHBISHOP'S HUMAN RTnHTS ' 
OFFICE HANDLED 89 INDIVIDUAL CASES OF FORCED 
SSSJSE" 7 - IN ™ E SAME PERIOD, THE HUMAN RIGHTS 
OMBUDSMAN OFFICE REPORTED RECEIVING 663 COMPLAINTS OF 
FORCED RECRUITMENT. (EMBASSY: PLE^EUro^R TOhIr 
FIGURES FOR YEAR- END. ) THE OFFICE^TAINED ^THERELEASfi 
1^ PERSONS PSOM MILITARY SEiv1ci; oi^O™? 9 R S^ 2 
MINORS. ON JUNE* 29, DEFENSE* MINISTER GENERAL BNRTnrn?* 
ANNOUNCED A £ "^NTH * MORATORItM ON FORCTO RECRUITMENT^ 
^ I ^^»S°^? RMED BY PRESIDENT DE LEON DURING THE JUNE 
d£oSS^ D ^S! L P RATI0NS • HOWEVER, THE OMBUDSMAN - 
REPORTED THREE SEPARATE INSTANCES OF FORCED OONQTT? T PTTAm 

JULY ON AUGUST 28, THE .DEFENSE MIN^STRY^NCE^GAIN 
ORDERED A SUSPENSION OF FORCED RECRUITMENT (EMBAsS- 
ARE THERE REPORTS THAT IT CONTINUES NcSeLESS??^ 

675 N5 ** THE CONSTITUTION -REQUIRES THAT PAC SSRVtce -aw 
r^BSK™ HOWEVER, ARMY OFFICERS^ mYli?S? * 
COMMISSIONERS, AND PAC LEADERS OFTEN PRESSURE* MEN TW 
AREAS OF CONFLICT TO BECOME MEMBERS; NEVERTHELESS Par 1 « 
" SS fS^ME POPULAR SUPP0Rt7a^OR^F^PONdI^S S 
™, * RECENT SURVEY CLAIMED TO BE PLEASED WITH THR Par 
MEMBERSHIP AND WITH THE PAC PRESENCEINTHEIR ° 
• ' -^^K^i (EMBASSY: WAS THE- SURVEY IMPARTIAL? * DID 
• IT COVER THE ENTIRE COUNTRY, OR JUST .PARTS THEREOF?) ' 

^ "Sib*.?* JUNE AND JULY, CERJ FILED A LEGAL COMPLAINT nw 
. BEHALF* OF FORMER PAC MEMBER JUAN ANTONIO^CH^LWITH 
LOCAL JUDICIAL AUTHORITIES ■ AND THE INTER - AME&T P AN 
COMgSSION ON HUMAN RIGHTS STATING TUX 3 S WHEN 

I.BPT THE PAC'S, PAC MEMBERS THREATENED AND 
INTIMIDATED CHUMEL TO THE EXTENT THAT HE WAS FDRTRn TO 
LEAVE -,HIS COMMUNITY FOR FEAR OF HIST LIFE . THERE ARE 

?y^ C D^! L LS^ RTS ™ T OILERS WHO REFUSEDTO SERVE 
IN THE PAC'S SUFFERED THREATS AND OTHER ABUSES. 

G. USB OF EXCESSIVE FORCE AND VIOLATIONS -OF 
HUMANITARIAN LAW IN INTE^^COTFLICTS - 

^ YRAP ^TfS^M^ "^?J^F^ AL CONFLICT ENTERED ITS 34TH 
xEAR IN 1994 AND CONTINUED TO BE A MAJOR rJWT<lE c\w ktimrm 

FORCES n ffi X M B0TH GOVeSmeW^ G^HilL HUMRM 

FORCES. COMMUNITIES OF PEOPLE IN RESISTANCE (CPRV 

CLAIMED ARMY HARASSMENT THROUGHOUT Tffi YEAR iSSuDING ■ 
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' S^LS^ NIN S HELICOPTER OVERFLIGHTS AND RESTRICTION OF 
COMMERCE. REFLECTING INCREASED S EOTRITY I^ THE VALLEYS , " 
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IN FEBRUARY,' A NUMBER OF CPR'S CAME DOWN PROM THE 
MOUNTAINS AND ESTABLISHED PERMANENT VILLAGES? 

*55\ ACCORDING TO STATISTICS REPORTED BY THE ARCHBISHOP ' <5 

CIVILIAN- INFRASTRUCTURE TARGETS DAMAGED ELECTRICAL awn 
COMMUNICATION FACILITIES AND PETROLEUM STORAGE ARBAS^ 
THE CHURCH OFFICE REPORTED TWO PERSONS INJURED BY * 
EXPLODING MINES PLANTED BY GUERRILLAS? ONAUGUST 22 
GUERRILLAS FIRED INDISCRIMINATELY AT A CIVILIAN BUS ' 
JSPS" 0 ELEVSN INDIVIDUALS AND KILLING ONE PERSON DURING 
AN ATTACK AGAINST ASMY UNITS IN CHDPOL7 DURING 
^o^^S^SSa ° N VARIOUS OCCASIONS GUERRILLAS HAVE ' 

NATIONAL REFERENDUM, 25 EXPLOSIVE DEVICES DETONATED OR 
. • WERE DEACTIVATED IN GUATEMALA CITY ALONE. JsETORAL OF 
' THESE DEVICES WERE ACCOMPANIED BY URNG LEAFLETS MOTHER 
BOMB ATTACKS WERE BELIEVED TO BE ORCHES TEATED B Y 

• FREE-LANCING RIGHTIST GROUPS OPPOSED TO THE REFERENDUM 
ON MARCH 6 AND 7, BOMBS EXPLODED AT TWO KEY BRIDGR^ 
LEADING. FROM THE CAPITAL. ^THE ARMY AND Si S^ACCUSED 

WKER OF PLANTING THE BOMBS. *ON SEPTEMBER 1* TWO 
5SS f^nSL! 0 ^ EXPLODED IN THE CAPITAlTrHLEASING • 
URNG LITERATURE. "7 THE HOME OP THE SROTHKp S™mbb m»™ 

^ B ?^ S ^^ IS S 0P RODOLFO QUE Z AD A, WAS BOMBED IN ■ " 
• ' T^NEwSlE^^ W ^ a A B EF5SS§£E ^ PARTIAL OWNER OF 
.2*? NEWSWEEKLY CRONICA. ON SEPTEMBER 22 THREE nn\mc 
g2NT OFF IN RESIDENTIAL ZONEsT KlS^ONE^ILD^ WAS '. 
SSS 1 *^*** 3 IN ^CHANGE FOR TIPS. ON SEVERAL OCCASIONS 
^TH^TmEAT LISTS, INCLUDING THE NAMES OF HUMAN RIGHTS 
AND LABOR LEADERS AND NEWSPAPER JOURNALISTS » CIRCULATED 
BUT NO ONE LISTED WAS INJURED OR KILLED. CIRCULATED, 

53"~53* . ON 'AUGUST X2, A LOWER COURT JUDGE DT<3MT<5QB>n «mn? 
AMNESTY GRANTED FOUR RECENTLY-CAPTURED SB* GUERRILLAS 
' IT HAD BEEN COMMON GOVERNMENT PRACTICE TOEXCuIb 
POST-1988 CRIMES COMMITTED BY gSeTOLLAS eS^THOUGH THE 

^"Si" ito I 2tS N S^ Y J^L URNG ^ • ^ ^VERNMENT RESUMED PEACE ■ . 
- Y^mSJJ .^« TJ H ITED NATIONS SERVING AS ' MODERATOR! IN 

• LATE MARCH, THE GOVERNMENT AND THE filTOPD m»o cr^ron Z <■ 
■ . .HtMAN RIGHTS ACCORD ^CAL^^R^^xItI 1 ^ A 

ESTABLISHMENT OF A U.N. HUMAN RIGHTS VERIF^TTm ' ■ 

glSSION. ALTHOUGH THE STAW-UP OF THIS INTEmStIONAT, 
MISSION WAS DELAYED "UNTIL SEPTEMBER. tIe iJccS^AS^ 
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MAJOR STEP FORWARD. AS PART OF ITS MANDATE, THE U»N. 
TEAM WILL SEEK TO STRENGTHEN LOCAL INSTITUTIONS DEALING 
WITH HUMAN RIGHTS . AT THE SAME TIME, THE GOVERNMENT AND 
THE URNG AGREED UPON A CALENDAR TO ADDRESS THE MAJOR 
OUTSTANDING NEGOTIATING ISSUES. IN JUNE THE TWO SIDES 
SIGNED ACCORDS ON "UPROOTED" PEOPLES AND THE 
ESTABLISHMENT OF A HISTORICAL CLARIFICATION COMMISSION TO 
CATALOG AND ANALYZE HUMAN RIGHTS ABUSES RELATED TO THE 
GUERRILLA WAR. HOWEVER, THE COMMISSION WILL NOT NAME 
PAST VIOLATORS AND ITS FINDINGS WILL NOT HAVE JUDICIAL 
FORCE . (EMBASSY:. PLEASE PROVIDE A BRIEF UPDATE ON 
NEGOTIATIONS AS OF THE END OF THE YEAR. } 

SECTION 2 RESPECT FOR CIVIL LIBERTIES, INCLUDING: 

A., FREEDOM. OF SPEECH AND* PRESS , 

-B*. THE CONSTITUTION PROVIDES FOR FREEDOM OF 
EXPRESSION. THERE WAS NO EVIDENCE OF HARASSMENT FROM 
SENIOR GOVERNMENT OFFICIALS, BUT .BOTH MAJOR PRESS 
ASSOCIATIONS DENOUNCED INCIDENTS -.-RESTRICTING FREEDOM OF 
THE PRESS . * THE MEDIA REPORTED SENSITIVE ISSUES SUCH AS 
CORRUPTION, AS WELL AS MAJOR. HUMAN RIGHTS STORIES. THEY 
ALSO PUBLICIZED. COMMUNIQUES FROM THE URNG,- LEFTIST 
. GROUPS, AND OTHERS OPPOSED TO THE -GOVERNMENT OR ITS 

-POLICIES. JOURNALISTS. ADMIT, HOWEVER, - THAT PRESSURE AND 
FEARS . OF REPRISAL RESULT IN SELF- CENSORSHIP AND LIMITS ON s 
INVESTIGATIVE REPORTING. FOR EXAMPLE, THERE IS NO OPEN 
CRITIGISM OF THE MILITARY NOR IS THERE OPEN DISCUSSION OF 
IMPORTANf. ISSUES S.UCH AS LAND USE, LAND OWNERSHIP, OR 
SIMILAR TOPICS THAT WOULD AFFECT THE INTERESTS' OF 
POWERFUL ECONOMIC GROUPS AND" INDIVIDUALS'. REPORTS ON 
HUMAN RIGHTS AND NARCOTIC TRAFFICKING ARE- CAREFULLY 
WRITTEN AND SOURCED SO .THAT NEITHER JOURNALISTS NOR THEIR 
INSTITUTIONS ARE PUT AT RISK. RADIO AND TELEVISION 
STATION OWNERS OBSERVE THAT LICENSING PROCEDURES 
POTENTIALLY GIVE THE GOVERNMENT POWERFUL LEVERAGE OVER 
THEIR EDITORIAL POLICIES, BUT HAVE NOT CITED ANY 
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INSTANCES IN WHICH THE DE LEON GOVERNMENT ATTEMPTED TO 
ABUSE THIS POWER. 

S%r$&> CONTINUING ACTS OF POLITICAL VIOLENCE DIRECTED 

."AGAINST JOURNALISTS GIVE* CREDENCE TO THEIR COMPLAINTS OF 
. PRESSURE AND COERCION AT THE WORKING LEVEL. FOR THE 

.FIRST 7 MONTHS (EMBASSY: PLEASE UPDATE), THE ARCHBISHOP'S 

• HUMAN RIGHTS .OFFICE RECORDED 19 SEPARATE ACTS OF- 
POLITICAL. HARASSMENT: 1 EXTRAJUDICIAL KILLING, 5 

. . .-. < ASSAULTS AND 13 INTIMIDATING ACTS AGAINST MEDIA PERSONNEL 

• ""'Ufe*iy'STABLISHMENTS . ON MARCH 26/ UNKNOWN MEN FIRED SHOTS 

. AT NEWSPAPER REPORTER MARCO TULIO DE LA ROCA, KILLING HIM 
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AND INJURING HIS COMPANION. JOURNALIST HECTOR ADOr.FO 
BARRERA ORTIZ WAS TARGETED, FIRST BY A fiS EXPLOSION 
OUTSIDE HIS HOME AMD LATER BY A KIDffi\PINGATTHMPT WHILE 
AT WORK. (EMBASSY: ANY INVESTIGATION INTO Tffi2 M tI 
ROCA KILLING OR THE BARRERA INCIDENTS? IS^THERE ANY^ 
INDICATION OF THE IDENTITY OR MOTIVES OF THE 

B. FREEDOM OF PEACEFUL ASSEMBLY AND ASSOCIATION 
?T>f4. THE CONSTITUTION PROVIDES FOR THE RIGHT OF PHarPtiTT 

ASSEMBLY AND ASSOCIATION. PEACEFUL DEjSsTRATIONS WErY* 
COMMON AND DEMONSTRATORS SOMETIMES OCCOTIED^VERNMEH? 
INSTITUTIONS , INCLUDING THE PRESIDENTIAL PALA?E^^^ 
^^^5^ MINISTRIES AND THE SUPR^IE COURTBUILDING . IN 
££J"££f CASES, THE POLICE ACTED WITH RESTRAINT AND 
- NEGO * IATED A PEACEFUL DEPARTURE OF 

■DEMONSTRATORS. THE GOVERNMENT DID NOT INTERFERE WITH 
POLITICAL ASSOCIATIONS. ; ALTHOUGH THE LAW NOMINALLY 
" SS^^ RGANIZATI0KS TO OBTAIN LEGAL STATUS , A 

CUMBERSOME AND EXPENSIVE PROCEDURE. (EMBASSY ' CAN YOU • 
BRIEFLY PROVIDE DETAILS ON THE STREAMLINING OF THESE 
PROCEDURES ANNOUNCED LAST DECEMBER?) 

C. FREEDOM OF RELIGION 

(eO ^63.. THE CONSTITUTION PROVIDES FOR RELIGIOUS Mrktvim awn ' 
THE AUTHORITIES RESPECT nTsSS Kff W > +. 
PERSONNEL ARE. SOMETIME^ THREATE^D^OR * POLITICAL ' 
REASONS, EMBASSY: WHO .THREATENS RELIGIOUS PESsONiiET ? ' 
GOVERNMENT FORCES , GUERRILLAS; OR BOTH?) PERSONNEL? 

■ D * FRE^M OF MOVEMENT WITHIN THE COUNTRY, 

FOREIGN TRAVEL, EMIGRATION, AND REPATRIATION 

£>l THE GOVERNMENT DOES NOT RESTRICT FORRTnw TT5 strtrT vtatj 

DOES IT REVOKE CITIZENSHIP FOR POLITICAL ^EASON^ ' * 
MOVEMENT INSIDE THE COUNTRY WAS uSsTRICTED EXCEPT WHERE 
' ' SSLfSS ^, BAC ' S LIMITED TRAVEL S SOME AREAS OF * 

^ "ntinSSff^JU^^^i^^ 0P REFUGEES FROM MEXICO 
CONTINUED. ACCORDING TO THE UNITED NATIONS HT«W 
COMMISSIONER FOR REFUGEES (UNHCR), BY AUGUST 4^021 
SISSF^™ EESN REPATRIATED TO GUATEMALA (EMBASSY. 
roKSI °22 ra TO END OP YEAR IF POSSIBLE^ OVERTHE LAST 

• ?N???^T^t : . 1 ^ 0 2n P JI S0NS RETURNED SINCE THE ' 

SS2F2SS5 2 F 71112 PR °GRAM, DESPITE. THE LACK OF SUITABLE 

. LAND WHICH CAN SUPPORT THE RETURNING POPULATION. 
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SECTION 3 RESPECT FOR POLITICAL RIGHTS: THE RIGHT OF 
CITIZENS TO CHANGE THEIR GOVERNMENT 

»*5-. CITIZENS HAVE THE RIGHT TO CHANGE THEIR GOVERNMENT 
BY. PEACEFUL AND DEMOCRATIC MEANS, THROUGH SECRET BALLOT 
AND UNIVERSAL SUFFRAGE FOR THOSE 18 YEARS OF AGE AND 
OLDER. MEMBERS OF THE ARMED FORCES AND POLICE MAY NOT 
VOTE. • SINCE THE RETURN TO DEMOCRACY AND CIVILIAN RULE IN 
1985, THERE HAVE BEEN SEVEN FREE ELECTIONS. 
INTERNATIONAL OBSERVERS' CONCLUDED THAT BOTH THE JANUARY 
30 NATIONAL REFERENDUM AND THE AUGUST 14 CONGRESSIONAL 
ELECTIONS WERE FREE AND FAIR. 

THERE ARE NO LEGAL IMPEDIMENTS TO WOMEN'S ' 
PARTICIPATION IN POLITICS , BUT WOMEN ARE UNDERREPRESBNTED 
IN THE POLITICAL ARENA. HOWEVER, WOMEN DO HOLD PROMINENT 
POLITICAL POSITIONS, INCLUDING THREE CABINET POSTS; THE 
PRESIDENT OF THE NEWLY . ELECTED CONGRESS IS A WOMAN AND 
FIVE OTHER WOMEN HOLD SEATS IN THE "80 -MEMBER BODY. THERE 
ARE ALSO TWO FEMALE SUPREME COURT JUSTICES AND ONE FEMALE 
CONSTITUTIONAL COURT" JUSTICE. 

(eS INDIGENOUS PEOPLE ENJOY EQUAL RIGHTS UNDER THE 

CONSTITUTION, AND SOME HAVE ATTAINED -POSITIONS AS ARMY 
OFFICERS (INCLUDING ONE GENERAL) , JUDGES, AND GOVERNMENT 
OFFICIALS, INCLUDING FIVE SEATS IN THE NEWLY ELECTED 
CONGRESS. NEVERTHELESS, LIMITED EDUCATIONAL OPPORTUNITY 
t AND PERVASIVE DISCRIMINATION (SEE SECTION 5) LEAD TO 
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THEIR UNDERREPRESENTATION IN POLITICS. - 

SECTION 4 GOVERNMENTAL ATTITUDE REGARDING INTERNATIONAL 
AND NONGOVERNMENTAL INVESTIGATION . OF ALLEGED 
, , ' VIOLATIONS OF HUMAN RIGHTS 

(o^ THE GOVERNMENT PERMITS LOCAL HUMAN RIGHTS GROUPS TO 

OPERATE FREELY, BUT THE SECURITY FORCES, PAC'S, AND 
EXTREMIST GROUPS CONTINUED TO THREATEN AND USE VIOLENCE 
AGAINST THEIR MEMBERS. FOR . EXAMPLE, ON JANUARY 24 HUMAN 
RIGHTS ACTIVIST AMILCAR MENDEZ REPORTED THAT A MASKED 
MOTORCYCLIST TRIED TO RUN OVER HIS 16-YEAR-OLD DAUGHTER, 
MIRIAM' RO CIO MENDEZ", WHO WAS EN ROUTE TO THE UNIVERSITY 
OF SAN CARLOS. "THE DAUGHTER WAS UNINJURED. JIVE. MONTHS 
LATER ON JUNE 29, THE MENDEZ FAMILY REPORTED THERE WERE 
ARMED MEN OUTSIDE HIS HOME. HOWEVER, WHEN THE POLICE 
WERE DISPATCHED' TO THE SCENE, THE ARMED MEN HAD LEFT. IN 
AUGUST AN UNKNOWN PERSON CALLED A MENDEZ RELATIVE IN • 
GUATEMALA CITY STATING THAT MENDEZ . SHOULD NOT RETURN TO 
HIS HOME IN QUICHE BECAUSE HE WOULD BE KILLED. 
~&9~: ROSALINA TUYUC, DIRECTOR OF. CONAVIGUA, THE NATIONAL 
COUNCIL OF GUATEMALAN WIDOWS, REPORTED THAT DURING JUNE 
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AND JULY ARMED SOLDIERS REPEATEDLY WERE STATIONED OUTSIDE 
HER PARENTS' HOME IN CHIMALTENANGO ♦ THROUGHOUT THE YEAR, 
THE GUATEMALAN ARMY HAS ACCUSED TUYUC AND CONAVIGUA OF 
BEING ALLIED WITH THE GUERRILLAS. THE ARMY ALSO CHARGED 
THAT ONE OF TUYUC 'S BROTHERS IS A GUERRILLA COMMANDER WHO 
ENGINEERED RECENT GUERRILLA ATTACKS. ON JUNE 22, UNKNOWN 
MEN ATTACKED, STABBED , AND ROBBED SARA POROJ VASQUEZ, AN • 
OPFICER OF THE HUMAN RIGHTS ORGANIZATION GAM, »GRUPO DE 
APOYO MUTUOV OUTSIDE HER HOME. NO ONE WAS APPREHENDED 
FOR THIS ATTACK. •/ 

RELATIONS BETWEEN THE EXECUTIVE BRANCH AND THE HUMAN 
RIGHTS OMBUDSMAN, WHO IS CONGRESS IONALLY ' APPOINTED, 
REMAIN TBNSE. THE OMBUDSMAN REPEATEDLY ACCUSED PRESIDENT 
DE LEON, THE PREVIOUS HUMAN RIGHTS OMBUDSMAN, OF NOT 

• TAKING ACTION ON THE NUMEROUS RESOLUTIONS HIS OFFICE HAS- 
\ ISSUED CONCERNING. HUMAN RIGHTS . • ON SEPTEMBER 7, THE 

OMBUDSMAN CALLED FOR THE RESIGNATION OF THE NATIONAL 
' POLICE DIRECTOR BECAUSE OF ALLEGATIONS OF POLICE ABUSE IN 
THE COATEPEQUB INCIDENT (SEE SECTION KC). THE 
OMBUDSMAN REDUCED . HIS OWN STAFF AND FOCUSED LESS ON 
INVESTIGATION OF INDIVIDUAL CASES THAN ON MAKING PUBLIC 
PRONOUNCEMENTS (EMBASSY: IS THIS A GOOD FORMULATION OF 
THE PROBLEM?). 

&?l HIGH-RANKING GOVERNMENT OFFICIALS WORKING IN THE ' 

FIELDS OF HUMAN RIGHTS AND JURISPRUDENCE COMPLAINED 
PUBLICLY AND PRIVATELY OF RECEIVING THREATS STEMMING FROM 
THEIR INTEREST IN RESOLVING CASES RELATED TO HUMAN RIGHTS - 
VIOLATIONS ^.OFFICIAL CORRUPTION, AND DRUG TRAFFICKING. 

-BOTH THE OMBUDSMAN'S OFFICE AND THE ARCHBISHOP'S 
HUMAN RIGHTS OFFICE CONTINUED TO ENJOY WIDESPREAD PUBLIC 
SUPPORT AND RESPECT. . ■ SENIOR GOVERNMENT OFFICIALS MET 
NUMEROUS FOREIGN OFFICIALS AND HUMAN RIGHTS MONITORS. 
INTERNATIONAL HUMAN RIGHTS MONITORS TRAVEL THROUGHOUT THE 
COUNTRY BUT ON OCCASION ADVISE LOCAL MILITARY AUTHORITIES 
OF THEIR PRESENCE TO ENSURE THEIR SAFETY, PARTICULARLY IN 
RURAL AREAS. DESPITE A PERSISTENT, 13 -YEAR EFFORT, PEACE 
BRIGADES INTERNATIONAL, AN INTERNATIONAL HUMAN RIGHTS 
ORGANIZATION WHICH ACCOMPANIES PERSONS WHOSE LIVES MAY BE 
IN DANGER FOR THEIR POLITICAL BELIEFS OR ACTIVITIES, HAS 

• : BEEN UNABLE TO OBTAIN GOVERNMENT RECOGNITION. THE 

ABSENCE OF. LEGAL STATUS DID NOT, HOWEVER, PREVENT PEACE 
BRIGADES OR OTHER HUMAN RIGHTS ORGANIZATIONS FROM 
OPERATING' OPENLY. 

• SECTION 5 DISCRIMINATION BASED ON RACE, SEX, RELIGION, 
DISABILITY, LANGUAGE, OR SOCIAL STATUS 

• -Ws. (EMBASSY: PLEASE PROVIDE A ONE -SENTENCE LEAD-IN 

STATEMENT DESCRIBING WHAT THE CONSTITUTION OR OTHER LAWS 
SAY REGARDING DISCRIMINATION ON SOME OR ALL OF THESE 
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WOMEN 


THE CONSTITUTION ASSERTS THE PRINCIPLE OF EQUALITY 
/« BETWEEN THE SEXES. NONETHELESS', WOMEN FACE JOB 

DISCRIMINATION AND ON AVERAGE RECEIVE SIGNIFICANTLY LOWER 
PAY THAN MEN. THEY ARE PRIMARILY EMPLOYED IN LOW-WAGE 
JOBS IN THE TEXTILE INDUSTRY, AGRICULTURE, RETAIL 
BUSINESS, AND THE PUBLIC SECTOR. MORE WORKING WOMEN THAN 
MEN ARE EMPLOYED IN THE INFORMAL SECTOR OF THE ECONOMY, 
• WHERE PAY AND BENEFITS ARE GENERALLY LOWER. A 1989 
SURVEY REPORTED THAT IN GUATEMALA CITY WOMEN ARE 
UNDERREPRESBNTED IN HIGH- INCOME CATEGORIES AND 
" OVERREPRESENTED AMONG POORLY PAID WORKERS. 

*7i,~«*S rf IN SOME CASES, DOMESTIC LAWS REMAIN DISCRIMINATORY 
1 . AGAINST" "WOMEN , SUCH AS THE PENAL' CODE'S PROVISIONS ON 
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ADULTERY. ONLY WOMEN MAY BE CHARGED WITH ADULTERY, WHILE 
MEN FALL UNDER A DIFFERENT STATUTE WHICH IS MORE LIMITED, 
MAKES IT MORE DIFFICULT TO PROVE, AND CARRIES A LESSER 
PENALTY. 

7% ~"NL. ' CONAVIGUA REPORTED THAT VIOLENCE AGAINST WOMEN, 
J INCLUDING DOMESTIC VIOLENCE, REMAINS COMMON BUT RECEIVES 
LITTLE ATTENTION. THERE IS NO SPECIFIC LAW AGAINST 
DOMESTIC VIOLENCE, ALTHOUGH IT IS CONSIDERED TO FALL 
UNDER OTHER STATUTES. CRIMINAL SEXUAL VIOLENCE OFTEN 
GOES UNREPORTED BY VICTIMS, AND RELATIVELY FEW RAPE CASES 
COME TO COURT. THE HUMAN RIGHTS OMBUDSMAN'S OFFICE 
REPORTED RECEIVING 30 COMPLAINTS PER MONTH OF SPOUSAL 
ABUSE COMMITTED BY THE MALE SPOUSE. 

^ , CHILDREN 

7 Y~*Z. /THE ABUSE OF STREET CHILDREN (SEE SECTION l.C.) IS A 
SERIOUS PROBLEM IN MAJOR CITIES. ^ESTIMATES OF STREET 
CHILDREN RANGE BETWEEN 1,500 AND 5,000, WITH THE MAJORITY 
OF THESE YOUTHS CONCENTRATED IN GUATEMALA CITY. 3 THESE 
CHILDREN ARE OFTEN RECRUITED INTO THIEVERY OR 
PROSTITUTION RINGS. ^THE GOVERNMENT AND A NUMBER OF 
NONGOVERNMENTAL ORGANIZATIONS HAVE YOUTH CENTERS, BUT THE 
FUNDS DEVOTED TO THEM ARE INADEQUATE FOR THE PROBLEM. 5 AN 
, ACCORD BETWEEN. CAS A ALIANZA AND THE ATTORNEY GENERAL'S 
OFFICE WAS NOT RENEWED BECAUSE THE DE LEON ADMINISTRATION 
BELIEVES THAT THE TREATMENT OP STREET CHILDREN IS 
ADEQUATELY ADDRESSED IN EXISTING LAWS> COPREDEH, THE 
PRESIDENTIAL HUMAN RIGHTS COMMISSION,. HAS. FORMED A 
SPECIAL COMMISSION CALLED THE PERMANENT COMMISSION FOR 
CHILDREN, COMPOSED OF CASA ALIANZA AND REPRESENTATIVES 
FROM THE JUDICIAL AND EXECUTIVE BRANCHES, WHICH MEETS 
REGULARLY TO ADDRESS THE PROBLEMS OF STREET CHILDREN. 
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RELATIONS BETWEEN CASA ALIANZA AND THE NATTnwar dot t^u 
■ SRSPSJSSJi TOB REPEATED PERS5nS lS??OTM OP THE 
E2^ I SL DEPARTMENT ' S INSPECTOR GENERAL AND THE INTEREST 
THE DEPARTMENT'S MINORS DIVISION, OFFICE OF PROPESST hh? 
RESPONSIBILITY, AND HUMAN RIGHTS OFFICE? xinfiSi ^ 
POLICE DEPARTMENT'S OFFICE OF CRIMINAL INVESTIGATIONS HAS 
BEEN RELUCTANT TO RELEASE INFORMATION ON PAST ALLEGED 
HUMAN RIGHTS ABUSES COMMITTED BY POLICE OFFICERS 

INDIGENOUS PEOPLE 

IS INDIGENOUS PEOPLE COMPRISE ABOUT ONE -HALE OP top 

^?^ I0N BUT REMAIN LARGELY OUTSIDE THE COUNTR?^ 
POLITICAL, ECONOMIC/ SOCIAL, AND CULTURAL MAINSTRrIm ' 
INDIGENOUS PEOPLE SUFFERED MOS? OF THE^RlSS SS" • 

• ?5S^Im^ SES DESCRIBED THROUGHOUT TSIS REPORT ^§RAL 

S2?iS°H S WE 85 ^RE LIKELY THAN URBAN DTOLLERSTO BE 
D RAFTE$ BY THE ARMY OR FORCIBLY RECRUITED BY EITHER TOE 
ISrS ?SS?SS^ e GR00PS - TO C0NiT?TOTION 

- nSdr^ouSs^' ^ itioh ^ m^SKS^ 

^r^^^R^^I^IGENOUS PEOPLE HAVE LIMITED EDUCATIONAL 
222SS ITIES m HAVE LIMITED EMPLOYMENT 

^ORTUNTTIES. ILLITERACY IS PRH^ENT IN INDIGENOUS ' 
COMMUNITIES. MANY INpiGENOUS PEOPLE DO NOT SPEAK 
^SigSL w LI SS UISTIC BARRIERS HINDER INTERACTION WITH THE 
GOVERNMENT AND LIMIT ACCESS TO PUBLIC SBRVTCES INcmoS 
THE JUDICIARY, BECAUSE FEW OFFICIALS SPEAK ANY ' OF THE^l 
ijroiGENOUS LANGUAGES. INDIGENOUS PERSONS ARRESTED FOP 

.CRIMES 'ARE OFTEN AT A D IS ADVANTAGE DUE TO tortp f ?p? L 
SfANISH. THE PUBLIC DEFE^DER^S OFFICE IS cIarIed^TH* 
PROVIDING JUDICIAL TRANSLATING SERVICES BUTIS NOT 

. SUFFICIENTLY STAFFED TO COPE WITH THBPpobtrm SL m 
NEW PENAL PROCEDURES CODeT THE GOVErLew? T^ppaSSIE 
PROVIDE TRANSLATING SERVICES TO ^1^0^11 rfnJ 

.CR^NAL ? PROCEEDINGS. < EMBASSY : DOES IT DO SO S 

PEOPLE WITH DISABILITIES 
£e££2t£ES, ^ p EW RESOURCES ARE DEVOTED TO COMBAT «Thtc 

• Ssili^^Wgxffl^ PR0VISI0IJ op - 

SECTION 6 WORKER RIGHTS 
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A.' THE RIGHT OF ASSOCIATION 

sf% THE CONSTITUTION AND THE LABOR CODE PROVIDE WORKERS 

1 COMPLETE FREEDOM OF ASSOCIATION AND THE RIGHT TO FORM AND 
JOIN TRADE UNIONS. THE 1992 AMENDMENTS TO THE LABOR CODE 
FACILITATE FREEDOM OF ASSOCIATION, STRENGTHEN THE RIGHTS 
OF WORKING WOMEN, INCREASE PENALTIES FOR VIOLATIONS OF 

LIMITED OFFICIAL USE SECTION 12 OF 14 STATE 331923 

LABOR LAWS, AND ENHANCE THE ROLE OF THE LABOR MINISTRY 
AND LABOR COURTS IN ENFORCING THEM. ALL WORKERS , HAVE THE 
RIGHT TO FORM OR JOIN UNIONS , INCLUDING PUBLIC SECTOR 
EMPLOYEES, WITH THE EXCEPTION OF MEMBERS OF SECURITY 
FORCES. NATIONAL POLICE OFFICERS HAVE UNSUCCESSFULLY 
. ATTEMPTED TO FORM A TRADE UNION OR ASSOCIATION. BETWEEN 
5 AND 8 PERCENT OF THE WORK FORCE IS ORGANIZED. THE 993 
REGISTERED UNIONS IN THE COUNTRY ARE INDEPENDENT OF 

^. GOVERNMENT AND POLITICAL PARTY DOMINATION. 

77 THE LABOR CODE AMENDMENTS. SIMPLIFIED* THE PROCESS FOR 

UNIONS TO OBTAIN LEGAL STATUS. THIS WAS FURTHER REVISED ■ 
WHEN THE MINISTER OF LABOR MADE ADMINISTRATIVE CHANGES TO 
REDUCE THE NUMBER OF STEPS NEEDED WITHIN THE MINISTRY TO 
GRANT APPROVAL, ESTABLISHED STRICT TIMETABLES FOR 
CONSIDERATION OF UNION APPLICATIONS, AND CLARIFIED THAT 
NONCOMPLIANCE WITH THIS TIMETABLE COULD LEAD TO DISMISSAL 
, OF THE OFFICIALS -RESPONSIBLE FOR THE DELAY. 

W) THESE NEW REGULATIONS ACCELERATED THE APPROVAL 

PROCEDURE, AND THE BACKLOG OF UNION APPLICATIONS WAS 
BASICALLY ELIMINATED BY MID- YEAR. THE LABOR MINISTRY HAS 
GRANTED LEGAL STATUS TO 63 UNIONS SINCE LATE 1993, AND 
ONLY 1*3 APPLICATIONS ARE STILL PENDING : OF THE 
REGISTERED UNIONS, 834 ARE IN THE PRIVATE SECTOR AND 159 
ARE IN THE PUBLIC SECTOR. THE LABOR MINISTRY HAS 
INITIATED A PROGRAM TO ASSIST UNIONS WITH THEIR 
APPLICATIONS, TO AVOID SOME OF THE PITFALLS STILL 
INHERENT IN THE LABOR CODE. 

71 >*v WORKERS HAVE THE RIGHT TO STRIKE, BUT LABOR CODE 
PROCEDURES MAKE LEGAL STRIKES CUMBERSOME. LABOR 
ORGANIZERS CRITICIZE THE REQUIREMENT THAT TWO-THIRDS OF 
THE WORKERS VOTE TO APPROVE A STRIKE, THE PROHIBITION OF 
STRIKES BY AGRICULTURAL' WORKERS AT HARVEST TIME, AND THE, 
RIGHT OF THE GOVERNMENT TO PROHIBIT STRIKES WHICH IT 
DEEMS AS SERIOUSLY AFFECTING THE NATIONAL ECONOMY. THOSE . 
FEW STRIKES THAT DO OCCUR'ARE GENERALLY CALLED WITHOUT 
LEGAL AUTHORIZATION, AND IN PRACTICE THE GOVERNMENT MAKES 
NO EFFORT TO INTERVENE, ON THE BASIS OF ILLEGALITY. 

* NONETHELESS, THE LACK OF LEGAL APPROVAL FOR A STRIKE CAN 
BE USED AS A THREAT AGAINST STRIKERS. 

THE LAW PROTECTS WORKERS FROM RETRIBUTION FOR 
FORMING AND. "PARTICIPATING IN TRADE UNION ACTIVITIES , BUT 
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COMPLIANCE. WITH THE LAW VARIES. WHILE SOME EMPLOYERS 
ACCEPT UNIONIZATION, MANY ROUTINELY CIRCUMVENT LABOR CODE 
PROVISIONS IN ORDER TO RESIST UNION ACTIVITIES, WHICH • 
MANY VIEW AS HISTORICALLY CONFRONTATIONAL AND 
DISRUPTIVE. AN INEFFECTIVE LEGAL SYSTEM AND THE 
INADEQUATE LEVEL OP PENALTIES FOR VIOLATIONS HINDERS 
ENFORCEMENT OF THE RIGHT TO FORM AND PARTICIPATE IN TRADE 
UNION ACTIVITIES. 

?3 \B£>. TRADE UNION LEADERS AND MEMBERS WERE VICTIMS OF A 
- .MARKED INCREASE IN HUMAN RIGHTS ABUSES , SUCH AS THREATS, 
ASSASSINATION ATTEMPTS, KIDNAP INGS, AND PHYSICAL HARM. - 
IN. ONE INCIDENT, POLICE KILLED AND WOUNDED SEVERAL 
PERSONS WHILE DISLODGING STRIKING WORKERS FROM A FARM 
(SEE SECTION I.A.). THE CATHOLIC CHURCH' S HUMAN RIGHTS 
OFFICE REPORTED THAT 4 UNIONISTS WERE KILLED IN 1994, 1 
INJURED, AND 13 THREATENED BY UNKNOWN ASSAILANTS .• 
(EMBASSY: • PLEASE UPDATE THROUGH END OF THE- YEAR IF 
POSSIBLE.) PUBLIC SECTOR ONION LEADERS , AS WELL AS 
UNIONISTS IN THE HIGH-PROFILE IN-BOND EXPORT SECTOR, 
REPORTED RECEIVING THREATS AGAINST THEMSELVES AND THEIR 
FAMILIES. SUCH .ANONYMOUS THREATS INCREASED MARKEDLY 
EARLY IN THE YEAR WHEN ONE OF THE FEDERATIONS OF 
GOVERNMENT EMPLOYEES HELD A PROLONGED SERIES OF WORK 
STOPPAGES FOR IMPROVED .WAGES AND GOVERNMENT COMPLIANCE 
'WITH PREVIOUSLY NEGOTIATED AGREEMENTS. 

-9**- UNIONS MAY AND DO FORM FEDERATIONS AND 
CONFEDERATIONS- AND -JOIN INTERNATIONAL ORGANIZATIONS. 

-fffr. AN ACTIVE "SOLIDARITY* MOVEMENT CLAIMS APPROXIMATELY 
100,000 MEMBERS IN OVER 395 COMPANIES. UNIONS MAY 
LEGALLY CONTINUE TO OPERATE IN WORKPLACES WHICH HAVE 
SOLIDARITY ASSOCIATIONS, AND WORKERS HAVE THE RIGHT TO 
CHOOSE BETWEEN THE TWO OR BELONG TO BOTH. THE GOVERNMENT 
VIEWS THESE .ASSOCIATIONS AS CIVIC ORGANIZATIONS WHICH 
NEED NOT INTERFERE WITH THE FUNCTIONING OF TRADE UNIONS. 
THE AMENDED LABOR CODE STIPULATES VERY CLEARLY THAT TRADE 
•UNIONS HAVE THE EXCLUSIVE RIGHT TO BARGAIN COLLECTIVELY 
OVER WORK CONDITIONS ON BEHALF OF WORKERS. UNIONISTS • 
CHARGE, HOWEVER, THAT SOLIDARITY ASSOCIATIONS ARE 
PROMOTED BY MANAGEMENT TO AVOID THE FORMATION OF TRADE 
UNIONS OR TO RIVAL EXISTING LABOR UNIONS. THERE ARE 
CREDIBLE REPORTS THAT SOME OF THESE ASSOCIATIONS DID NOT 
. ALWAYS ADHERE TO DEMOCRATIC PRINCIPLES IN THEIR FORMATION 
AND MANAGEMENT, AND THAT WORKERS ARE UNABLE TO 
PARTICIPATE FULLY AND FREELY IN DECISION MAKING. SJMILAR 
CREDIBLE CHARGES ARE MADE AGAINST SOME TRADE UNION 
ORGANIZATIONS.^ 4 
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AT THE- REQUEST OF TRADE UNION LEADERS, THE 
£U INDEPENDENT HUMAN RIGHTS OMBUDSMAN, THROUGH HIS OFFICE - 
V* FOR ECONOMIC AND SOCIAL ISSUES, RECEIVES COMPLAINTS 
RELATED TO TRADE UNION ACTIVITIES. UNION LEADERS AND 
WORKERS FILED A NUMBER OF COMPLAINTS WITH THE OMBUDSMAN 
DURING THE YEAR, AND THE OMBUDSMAN HAS SPOKEN OUT IN 
PUBLIC STATEMENTS ABOUT LABOR CONDITIONS IN VARYING 
SECTORS OF THE ECONOMY. (EMBASSY: WHAT SORT OF ACTION 
DOES/CAN .THE OMBUDSMAN TAKE IN RESPONSE TO THEIR 
COMPLAINTS?) 

B. THE.. RIGHT TO ORGANIZE AND BARGAIN COLLECTIVELY 
_9*. WORKERS HAVE THE RIGHT TO ORGANIZE AND BARGAIN 
11 COLLECTIVELY . HOWEVER, THE PRACTICE OF COLLECTIVE 

BARGAINING IS LIMITED BY THE WEAK STRUCTURE OF THE UNION 
^MOVEMENT/ THE LACK OF EXPERIENCE WITH THIS PRACTICE, AND 
THE PREFERENCE OF MANAGEMENT IN MANY CASES TO AVOID 
FORMAL TIES WITH TRADE UNIONS. WHILE BOTH MANAGEMENT AND 
THE UNIONS HONORED SOME WELL-WRITTEN COLLECTIVE 
• CONTRACTS, BOTH PARTIES OPENLY IGNORED AND VIOLATED OTHER. 
CONTRACTS, MOST WORKERS, EVEN THOSE ORGANIZED BY TRADE 
UNIONS, DO NOT HAVE COLLECTIVE CONTRACTS TO COVER THEIR 
WAGES' AND WORKING CONDITIONS, BUT DO HAVE INDIVIDUAL 
CONTRACTS AS REQUIRED BY LAW. MOST WORKERS RECEIVE THE 
MINIMUM WAGES ESTABLISHED BY « BIPARTITE COMMISSIONS, WHICH 
OPERATE UNDER THE GUIDANCE OF" THE MINISTRY OF LABOR. 

<fy-9*V EMPLOYERS CANNOT DISMISS WORKERS FOR PARTICIPATING 
IN' THJE FORMATION OF A TRADE UNION; WORKERS FILE 
COMPLAINTS IN THIS REGARD WlTH- THE LABOR INSPECTORS FOR 
RESOLUTION. THE LABOR CODE PROVIDES. FOR THE RIGHT OF 
EMPLOYERS TO FIRE UNION WORKERS FOR CAUSE, PERMITS 
WORKERS TO APPEAL THEIR DISMISSAL TO THE LABOR COURTS, 
AND REQUIRES THE REINSTATEMENT OF ANY UNION WORKER FIRED 
, WITHOUT CAUSE. THE REVISED CODE PROHIBITS EMPLOYERS FROM 
FIRING WORKERS FOR UNION ORGANIZING AND PROTECTS THEM FOR 
60 DAYS .FOLLOWING THE OFFICIAL PUBLICATION OF APPROVAL OF 
THE UNION. IT ALSO PROHIBITS EMPLOYERS FROM FIRING ANY 
MEMBER OF THE . EXECUTIVE COMMITTEE OF A UNION AND PROTECTS 
THEM FOR AN ADDITIONAL 12 MONTHS AFTER THEY ARE NO LONGER 

■ ON THE EXECUTIVE COMMITTEE. AN EMPLOYER MAY FIRE A UNION 
MEMBER FOR CAUSE ONLY AFTER A TRIAL AND ISSUANCE OF A 
COURT RESOLUTION. 

rf*9T. LABOR COURTS RESPONSIBLE • FOR* ENFORCING LABOR LAWS 
CONTINUED TO BE GENERALLY INEFFECTIVE. EFFORTS TO. 
RESTRUCTURE AND MODERNIZE THE LABOR COURT SYSTEM MADE 
LITTLE HEADWAY DESPITE THE ESTABLISHMENT OF NEW LABOR 
.COURTS. A HEAVY BACKLOG- OF "LABOR CASES CONTINUED TO CLOG 

• ' THE COURTS DUE TO CORRUPTION, INDOLENCE ,* ■ AND LACK OF 

RESOURCES. THERE— ±8 ONLY SPOTTY ENFORCEMENT OF THE LABOR 
CODE, DUE" TO THE SCARCITY OF LABOR INSPECTORS, 
' CORRUPTION, THE LACK OF ADEQUATE TRAINING AND RESOURCES , 
AN* STRUCTURAL WEAKNESSES (OR THE LACK OF POLITICAL WILL) 
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IN THE LABOR COURT SYSTEM. 

LABOR LAWS AND REGULATIONS APPLY THROUGHOUT THE 
• \Y COUNTRY, INCLUDING IN THE FEW EXPORT PROCESSING ZONES 

(EPZ'S) . THE LAWS GOVERNING EPZ'S ARE NOT DISCRIMINATORY 
ON THE SUBJECT OF ORGANIZING TRADE UNIONS OR COLLECTIVE 
BARGAINING. WHILE UNION LEADERS OFTEN BLAME EMPLOYER 
PRESSURES AND UNOFFICIALLY RESTRICTED ACCESS TO THE EPZ'S 
FOR THEIR VIRTUAL INABILITY TO ORGANIZE WORKERS IN THESE 
ZONES, LABOR CONDITIONS IN THESE ZONES ARE NO DIFFERENT 
FROM THOSE FOUND OUTSIDE THE ZONES. 

C. PROHIBITION OF FORCED OR COMPULSORY .LABOR 

9/34*. THE CONSTITUTION BARS FORCED OR. COMPULSORY LABOR, 
' 1 AND THE PRACTICE DOBS NOT EXIST. HUMAN RIGHTS AND ' 
INDIGENOUS GROUPS CONTINUE TO CHARGE THAT COERCED - 
PARTICIPATION, PARTICULARLY OF INDIGENOUS PEOPLES,- IN THE 
PAC'S VIOLATES PROHIBITIONS AGAINST FORCED LABOR'. • . 

t < v. - ••• v 

. DI * MINIMUM AGE FOR THE EMPLOYMENT OP CHILDREN 

< ?" U 93». ALTHOUGH THE CONSTITUTION BARS EMPLOYMENT OF MINORS 
UNDER THE AGE OF 14, CHILDREN BELOW THIS AGE ARE 
REGULARLY EMPLOYED. LAWS GOVERNING THE EMPLOYMENT OF 
MINORS ARE NOT EFFECTIVELY ENFORCED, DUB TO THE SHORTAGE 
• OF QUALIFIED LABOR INSPECTORS AND STRUCTURAL WEAKNESSES 
IN THE LABOR COURT SYSTEM. ONLY 5,000 MINORS HAVE LEGAL 
PERMISSION FROM THE LABOR MINISTRY TO WORK. THOUSANDS 
WORKING WITHOUT LEGAL PERMISSION ARE OPEN TO 
. EXPLOITATION, GENERALLY RECEIVING NO SOCIAL BENEFITS, NO 
SOCIAL' INSURANCE, NO PENSION OR VACATIONS , AND NO 
SEVERANCE PAY, AND ARE PAID BELOW THE MINIMUM WAGE 
LEVEL. THE LABOR MINISTRY HAS A PROGRAM TO EDUCATE 
MINORS, THEIR PARENTS, AND EMPLOYERS ON. THE RIGHTS OF 
"• MINORS IN THE LABOR MARKET. ECONOMIC NECESSITY, HOWEVER, 
FORCES MOST FAMILIES TO HAVE THEIR CHILDREN SEEK SOME 
TYPE OF EMPLOYMENT TO SUPPLEMENT THE FAMILY INCOME. 
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7^-&£v THE CONSTITUTION PROVIDES FOR COMPULSORY EDUCATION 
FOR ALL CHILDREN UP TO THE AGB OF 12 OR TO THE SIXTH 
GRADE. HOWEVER,- LESS THAN HALF <>THE POPULATION 'ACTUALLY 
RECEIVES A PRIMARY EDUCATION. CHILD LABOR IS LARGELY 
CONFINED TO SMALL OR FAMILY -T?PE ENTERPRISES, TO 
AGRICULTURAL WORK, AND TO THE INFORMAL SECTORS OF THE 

ECONOMY. *. «" • • ■ 

~. , B. ACCEPTABLE. CONDITIONS OF WORK " ' * 

7/*-**. ALTHOUGH THE LAW SETS MINIMUM WAGES, THE LEGALLY 
1 MANDATED MINIMUM WAGE FOR MOST UNSKILLED AND SEMISKILLED 
WORKERS IS ORDINARILY NOT PAID TO SIGNIFICANT NUMBERS- OF 
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RURAL AND URBAN WORKERS. A BILATERAL COMMITTEE 
REPRESENTING LABOR AND MANAGEMENT IN SPECIFIC ECONOMIC 

'SECTORS IS NAMED EACH YEAR TO MAKE RECOMMENDATIONS FOR 
INCREASES IN THE MINIMUM WAGE. IN THE EVENT THAT 
AGREEMENT IS NOT POSSIBLE, THE GOVERNMENT MAY DECREE SUCH 
INCREASES. IN JUNE THE NATIONAL ASSOCIATION OF COFFEE 

•■ GROWERS (ANACAFE) REACHED AN AGREEMENT WITH ONE TRADE 
UNION GROUP REPRESENTING COFFEE FARM WORKERS WHICH 
INCREASED THE MINIMUM WAGE FOR COFFEE FARM WORKERS BY 
APPROXIMATELY 30 PERCENT TO 2.41 (14.50 QUETZALS) A DAY. 

f^C***. FOLLOWING THE ANACAFE ACCORD, THE GOVERNMENT 

INCREASED THE MINIMUM WAGE IN THE MAIN SECTORS OF THE - 1 
" -ECONOMY IN SEPTEMBER. THE MINIMUM WAGE FOR COMMERCIAL 
AND INDUSTRIAL WORKERS IS 3.29 (14 QUETZALS) FOR AN 
a- HOUR WORKDAY, INCLUDING A REQUIRED. HOURLY BONUS, . THE 
MINIMUM WAGE FOR FARM WORKERS IS 2.00 (11.60 QUETZALS) 
PER DAY/' PLUS MANDATORY AND PRODUCTIVITY BONUSES. THE 
MINIMUM WAGE DOES NOT PROVIDE 'A DECENT STANDARD OF • . 
* LIVING ; "*&N . ESTIMATED SO- PERCENT OF THE POPULATION LIVE^ v./- 
•BELOW- THE POVERTY LINE/" INCLUDING APPROXIMATELY 70 ' ."' 
PERCENT. OF THOSE EMPLOYED. ' ' . * 

.-9*,. THE LEGAL WORKDAY IS 8 HOURS AND THE WORKWEEK IS 44 
HOURS, BUT A TRADITION OF MUCH LONGER HOURS REMAINS IN 
PLACE DUE TO ECONOMIC CONDITIONS. THE AMENDED LABOR CODE 
REQUIRES A WEEKLY PAID (EMBASSY: PLEASE VERIFY THAT THE ; 
REST PERIOD IS "PAID".) REST PERIOD OF AT LEAST 24 
HOURS'. TRADE UNION LEADERS AND HUMAN RIGHTS GROUPS 
CHARGE THAT WORKERS ARE SOMETIMES FORCED TO WORK 
- OVERTIME, OFTEN WITHOUT PREMIUM PAY, OR GIVEN DRUGS TO 
HELP THEM WORK LONGER IN ORDER TO MEET WORK 
REQUIREMENTS. LABOR INSPECTORS REPORT THAT NUMEROUS 
INSTANCES WERE UNCOVERED OF SUCK ABUSES, BUT CORRUPTION 
AND INEFFICIENCIES IN THE LABOR COURT SYSTEM INHIBIT . 
ADEQUATE ENFORCEMENT OF THE LAW. 

OCCUPATIONAL HEALTH AND SAFETY STANDARDS ARE 
INADEQUATE. - AS WITH OTHER ASPECTS OF THE LABOR LAW, ' 
ENFORCEMENT OP STANDARDS THAT DO EXIST IS ALSO 
INADEQUATE. WORKERS HAVE THE LEGAL RIGHT TO REMOVE 
THEMSELVES FROM DANGEROUS WORKPLACE SITUATIONS, AND THE 
LAW PROVIDES THEM WITH PROTECTION FOR THEIR CONTINUED 
EMPLOYMENT. HOWEVER, FEW WORKERS ARE WILLING TO 
(JEOPARDIZE THEIR JOBS BY COMPLAINING ABOUT UNSAFE WORKING 
CONDITIONS ♦ ,WHEN SERIOUS OR FATAL INDUSTRIAL ACCIDENTS 
DO -OCCUR, THE- AUTHORITIES TAKE NO LEGAL STEPS AGAINST 
THOSE RESPONSIBLE. THE LABOR MINISTRY. PROVIDES TRAINING 
COURSES' FOR LABOR INSPECTORS IN HEALTH AND SAFETY 
STANDARDS. BUT DOES NOT ACCORD THEM HIGH PRIORITY. THE 
GOVERNMENT DOES NOT EFFECTIVELY ENFORCE LEGISLATION 
REQUIRING COMPANIES WITH MORE THAN 50 EMPLOYEES TO • 
PROVIDE ON-SITE MEDICAL FACILITIES FOR THEIR WORKERS, 
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E.I.173S6: BECLOADt 

TAGS: PRELt PCOV. PIUH. UNSC, OAS. GT 

SUBJECT; GUATEMALA: CONGRESS APPtOVES M1HUCUA SOMA, 

MISSIOK IS OVERWHELMED WITH WORK 

1. C) TOE GUATEMALAN CONGRESS APPROVE* THE HINUGUA 
STAT 9$ Of MISSION AGREEMENT OK NOVEMBER 12. ACCORDING 
TO US GUATEMALA DESK OFFICER DENISE COOK. APPARENTLY 
AN OFFER IY DEPUTY RIOS MONTI'S PARTY TO PRESENT THE 
AGREEMENT TO CONGRESS PROVIDED THE IMPETUS NEEDED FOR 
THE (OVERWENT 10 SUBMIT IT FOR APPROVAL. FOREIGN 
MINISTER VILCIEI TOLD HINUGUA MEAD FRANCO THAT 
CONGRESSIONAL APPROVAL WOULD NOT BE FINAL FOR TWO MORE 
READINGS. CONGRESSIONAL CONTACTS INDICATED THE 
AGREEMENT IAD SEEN FULLY CLEARED. HINUGUA IS ACTING ON - 
THE ASSUMPTION TUT THE LATTER POSITION IS CORRECT. 

2. ICI COOT ALSO FORESAW POSSIBLE COLLISION VI IN THE 
GOUERW1FKT ON CONFIDENTIALITY OF DIPOSI I I0B. AREMUS 
IAD Ai READY TOLD FRANCO THE MISSION WAS 061 ICED 10 C I VI 
INF GOVERNMENT ANY CASES WHICH COULR IF MOSECI'IEU. ON 

I HE «OW»S IHAI UlTHMOtCINC iMf ORHAT IOM ON CRIHIHAI 
ACIIVIIY WOULD MANE HINUGUA AN ACCESSORY mt IHi 
CVAIEMAIAN CONSTITUTION. FRANCO HAD KOI RiiWlH 10 
TIE GOVERNMENTS MINIM I CAT ION. AND HA|i ASlEb IK! V* 
LEGAL OFFICE TO PROVIDE LEGAL AJGUHLNIS 10 RE 801 IRE 
COG POSITION. COOK SAID FRANCO W0UL9 IGNORE HE 
REGOESI UNLESS THE GOVERNMENT PRESSED THE POINT. 

HINUGUA ON TIF GRODNO 


USUN If KS3I 1SI51JZ 092162 
WHEN DEIECttlNINC THAI A CASE SUBMITTED WAS A SOCIAL 
ONE. HINUGUA RECOMMENDED THAT A COMPLAINT BE LODGED 
WIT! THE POLICE. IN THE CASE OF ONE PEASANT GROUP 
OPPOSING ANOTIEI PEASANT GROUP ON LAND OWNERSHIP. M 
POLICE ARRESTED TIE COMPLAINING GROUP. COOK EXPECTED 
THAT MANY CASES WNICI STARTED OUT AS SOCIAL ACTIONS 
WOULD BECOME LEGITIMATE HUMAN RIGHTS CASES. 

i LCI AMONG TIE CASES HINUGUA IS BEING ASKED 10 
CONSIDER ARE THOSE OF TIE "DISAPPEARED", ON THE GROUNDS 
THAT TKESE PEOPLE. LIKE BAHACA. HAY STILL IE ALIVE. 
ONE IMPORTANT HUMN RIGHTS CROC? KAN) HAD ALREADY 
ASKED HINUIUA TO INVESTIGATE TIE DISAPPEARANCES Of 121 
KISSING PEOPLE WHOSE CASES THEY CLAIM ARE BEING 
CONS IDE RED BY TIE SUPREME COURT. HINUGUA FEARS 
REQUESIS TO LOOK INTO THE UP TO fS.RM TOTAL CASES WILL 
SOON BE FORTHCOMING. 

GKEHH 


RELEASED 


p\«a- 3 , 

fret*"**- 


J. CI COOK SAID HINUGUA IAD BEEN DELUGED FROM THE 
CUTSET VITI REPORTS 10 INVESTIGATE. ALTHOUGH MANY WERE 
101 REALLY HUMAN RIGHTS VIOLATIONS. THE UN HAS WORKING 
TO PUBLICIZE THE EXACT TERMS OF THE MISSION'S MANDATE. 
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Congress of the Iflrated States 

fwuse of Kcpitsanatioes 
fBashnqjton, B£ 20515-3105 
December 15, 1994 



The Honorable Warren M. Christopher 
Department of State 
2201 C Street 
Washington, DC 20520 

Dear Chris: 


via fax: 647-8947 


I wanted you to see this op-ed I just completed following my recent trip to 
Guatemala. Hopefully, the Department can focus on some of the issues I Outlined, 
do not plan any press conferences or other activity. i 


I want to commend Ambassador McAfee for- the excellent job she i£ doing in ^ 
Guatemala. It is important that the Department and the Agency not make J her the 7 
victim of the intensive Harbury campaign to get the records on the Bama<$i case. I- J 

If 


know sources and methods have to be protected, however, I do not think that endless 
bureaucratic delays on answering Harbury will help the situation nor McAfee's 
career. I know you will protect her. Put this issue behind vou. She is 3i first-rate 
officer following instructions. ) 

Secondly, I believe Watson and Nuccio in ARA are doing a great jpb handling -j 
this issue also. The little kick and encouragement I am giving you guys on this one £ 
hopefully will prompt a review of our policy 


I'll be in North Korea and Indonesia if you want to visit. 
Best wishes for the holidays, 


BR/sn 
(ends) 


Bill Richardson 

Chief Deputy Majority Whip 
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CONGRESSMAN BILL RICHARDSON 

Don't forget Guatemala 
Tuesday, December 6, 1994 

The recent Miami summit showcased a host of Western Hemisphere nations 
with ambitious plans for freer trade and economic integration, more protection for the 
environment, and for measures to strengthen democratic institutions in Latin America. 
With the summit over and Latin nations pursuing a self-imposed 2005 deadline to 
meet these worthy goals, it is critically important that our Latin neighbors, the United 
States, and the United Nations focus on resolving some festering problems Jn one of 
the last hemispheric sore spots: Guatemala. 

i 
1 

Unless urgent international action is taken in the next ninety days, die much * 
ballyhooed peace talks between the Guatemalan government and the Guateqialan 
National Revolutionary Union (URNG) will collapse, gross human rights aliases and* 
impunity will continue in Guatemala and Guatemala's economic and political, 
relationship with the United States could be jeopardized. Underscoring the; weakness 
of the Guatemalan situation is the case of American Jennifer Harbury who icontinues 
to push the Guatemalan government and the United States to divulge information 
regarding the fate of her husband and guerilla leader Efrain Bamaca. Unless 
forthrightly addressed, failure to resolve this matter could severely harm and 
complicate the U.S.- Guatemala relationship and call into question the 
Administration's commitment to human rights. 

The peace talks, which began in April 1991. have stalled due to the 
intransigence of both sidfcsj "5fhr tafkl rtCpiv^j.new' inipfirus. when Ramiro Dc Leon 

lliaiP 



Caipio, the former Human Rights Ombudsman, assumed the Presidency. Under the 
sponsorship of the United Nations the peace process moved quickly in early 1994, 
but since May has slowed considerably. An utter lack of urgency among principals 
to conclude the talks by the agreed year-end deadline puts into jeopardy the UN 
mandate which expires on March 29, 1995. An agreement is needed soon* as 
Guatemala's October 1995 elections will dampen any real chance of ending a war that 
has already claimed 140,000, rnainly indigenous, lives. 

Despite some promising initiatives in the human rights arena early in his 
tenure. President De Leon appears weakened in his resolve to take on the Guatemalan 
military and curb their brutal methods. Additionally, the Guatemalan Government 
continues to erect bureaucratic and legal barriers in highly visible human rights cases 
such as Efrain Bamaca, Myrna Mack, and Jorge Carpio. 

To untangle this morass, the following initiatives should be considered. 

First, the United States should launch a major diplomatic initiative with the 
U.N. Group of Friends (which includes the U.S., France, Norway, Mexico, and 
Venezuela) to pressure both sides to reach a peace agreement. In this connection, 
Mexico should specifically pressure the guerrillas, comfortably ensconced in Mexico 
City to reach an agreement. Given President Zedillo's ambitious social agenda for 
Mexico's poor and disenfranchised, the last thing he needs is for the Guatemalan 
problem to continue with thousands of Guatemalan refugees inside Mexico : s southern 
border. The United Nations and its negotiating team must seek a rapid enii to this 
drawn our peace process* Sn-dife cjjnfiatflcffT, jrJ^«Uaiied,.SLat£s should become more 
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actively engaged in the negotiations by committing to leading an internationally 
sponsored reconstruction effort as part of an agreement. 

Second, the State Department should condemn the continuing humaij rights 
atrocities in Guatemala in the strongest language possible. Further, State should 
make clear that respect for the human rights accords signed in March, 1994 should 
not be secondary to ending the armed conflict. The United States should Vigorously 
press for Guatemala's unconditional and avid support of MINUGUA, the 15. N. 
human rights verification mission. Additionally, greater U.S. support should be 
given to the Agency for International Developments' programs ta reform the judiciary 
and democratic institutions. The United States should not waiver in providing *| 

i' I 

economic assistance to Guatemala. Such a cut-off would only hurt Guatemala's poor." 
I do believe, however, that the United States Congress should closely scrutinize 
Guatemala's renewal in the General System of Preferences (GSP) scheduled for 
Congressional consideration in early 1995 as well as other Clinton trade initiatives 
designed to cushion smaller nations* entrance into NAFTA. If measurable ^progress is 
not made on the human and indigenous rights, as well as labor and worker standards, 
Congress should give the Administration authority to flexibly withdraw GSt* and 
other trade benefits. Guatemala's powerful private sector, presently dormant in the 
human rights debate, needs to support further democratic reforms that rein in 
Guatemala's powerful military. 

Clearly. President De Leon is our best hope for democracy in Guatemala. 
While I believe that his efforts and goals are sincere, political and economic reform 
has been limited at best.: "Suffers ift ZheMasf vea&af Jjis. presidency depend:- greatly 

mm 
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on the support and constructive pressure from the international community fto move 
boldly on the peace and human rights fronts. Without significant movement toward 
civil society in Guatemala, the lofty goals of the Miami summit will be tarsnished. 
And T Guatemala will remain a frustrating reminder of a once proud nation: unable to 
shed its pariah status in the hemisphere. 


(Congressman Bill Richardson, the Chief Deputy Majority Whip, recently returned 
from a fact finding mission to Guatemala.) 
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AN OPEN LETTER TO THE NGO COMMUNITY 
from 
Richard A. Nuccto 
about 
the case of 
EFRAIN BAMACA 
and 

US POLICY TOWARD GUATEMALA 


The publicity surrounding the case of guerrilla leader Efra(n Barnaca has 
brought Guatemala and the peace process underway there more attention than ever 
before. Unfortunately, it has also created a number of false impressions about US 
policy toward Guatemala. 

My personal involvement in the peace process began when I arranged a private 
interview for Congressman Robert Torricelli with then-President Jorge Serrano in 
1992. At that point the peace process was stalled, and President Serrano asked 
Representative Torricelli to carry a personal message from him to the URNG guerrillas 
in Mexico about a way to reactivate it I then arranged the first meeting between the 
URNG and any member of Congress. His meetings with the URNG and the 
government of Guatemala allowed Rep. Torricelli to play an important role in 
encouraging both sides to move forward in the peace process. Throughout this period, 
I worked closely with those State Department officials directly concerned with 
Guatemala. Eventually, Rep. Torricelli's initial contact with the URNG led to the first 
meetings between senior State Department officials and the URNG. These meetings 
were significant because they represented a policy decision to use contact with an active 
guerrilla organization, responsible for the deaths of American citizens, to advance the 
peace process. Such contact might have been very controversial were it not for the 
Congressional support offered by Rep. Torricelli for them. 

When I joined the Clinton Administration in 1993 as Assistant Secretary 
Watson's senior advisor, Ambassador Watson asked me to coordinate US involvement 
in the peace process. I made several trips to Guatemala and Mexico to assess the ■ 
peace process and met, eventually, with the entire URNG command. The State 
Department repeatedly encouraged both the URNG and the Guatemalan government to 
return to active negotiations and, in early 1994, the United Nations was invited by both 
sides to play a mare direct and active role as a moderator of the talks. The parties also 
asked the US and Norway to join Colombia, Mexico, Spain, and Venezuela as a formal 
"Friend" of the process. I have had the privilege of representing the United States on 
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those occasions when the UN or the parties called a meeting of the six countries 
constituting the "Friends." 

Because of my role in the peace process, I met several times with Jennifer 
Harbury over this last year to talk about her husband's case and its relationship with the 
peace process.. I always told Jennifer that I believed the peace process offered the best 
hope of finding out the truth about her husband, specifically through the UN 
verification mission that would eventually be installed to verify the human rights 
provisions of the peace accords. 

This summer Jennifer met with me again to explain that she had been offered a 
"deal" by Defense Minister. Enriquez: her husband would be produced alive, if she 
would promise to drop her protest against the Guatemalan government I was frankly 
startled to hear that the Defense Minister had made such a proposal. The Guatemalan 
government was- telling the US government that Bamaca had killed himself to prevent 
capture. Now, according to Jennifer, the Defense Minister was suggesting mat Bamaca 
was alive and could be traded for her silence. I asked for more details and she then 
recounted to me various public and private statements by the General that had 
convinced her, and others who had heard the public statements, that such a deal was 
being offered. 

I gave Jennifer my reaction that another interpretation of his comments was 
possible, but when she requested that I carry a message to the General I agreed. She 
asked me to convey to him the sincerity of her offer to drop her protests against the 
government if her husband was set free. I told her that I would raise her husband's 
case with General Enriquez and with URNG commander Caspar Horn, the head of her 
husband's guerrilla organization. I spoke with both in August and reported the relevant 
parts of each conversation to Jennifer. She told me then that if results were not 
produced soon, she would have to consider other steps to raise the pressure on 
Guatemala. 

During a trip to Mexico and Guatemala in October I underlined the importance 
of the Bamaca case again with the URNG, with representatives of the Friends group, 
and in all my meetings with Guatemalan government officials. In particular, I had a 
long discussion of the case with General Enriquez. He repeated in that conversation 
some of the same phrases that had prompted Jennifer to conclude that he was offering 
her a "deal.* Given die gravity of Jennifer's hunger strike, I decided to ask him 
directly if he was offering to produce Bamaca alive with these words. He denied 
emphatically that he was or that he knew anything about Bamaca' s whereabouts. 

During a second private meeting with Jennifer on the same day I met with 
General Enriquez, I told Jennifer about my conversation with him. Since I had earlier 
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carried a message to the General on her behalf, I felt it was important to relate his 
specific denial mat he had intended to communicate a "deal" to Jennifer. I told her 
that I was not trying to convince her of his intentions, but that I could not interpret 
what he said as confirming her conclusions. This was not a matter of believing the 
General over Jennifer. She had asked tor my help in communicating her willingness to 
accept a deal and the General had now specifically rejected ever having offered one. 
Regardless of whether a "deal* had been offered or not, the US government's official 
position on the case remained that Efrafn Bamaca was alive and that the Gu atemalan 
government needed to explain his whereabouts. 

I also informed Jennifer at my meeting with her of what we knew about a new 
investigation of her husband's case announced during my visit by President De Leon. 
The Inter-American Human Rights Commission has received testimony about the case 
and issued preliminary rulings on it. However, I thought President Dc Leon's 
announcement was important because it sent a direct" message to all Guatemalan 
officials, civilian and military, that the President himself was directly concerned with 
the truth. I also believe that it i* important for the long-term improvement of human 
rights in Guatemala that its national instirutions develop greater capacity to Investigate 
abuses. Indeed, it is the specific mandate of the UN verification mission to strengthen 
national institutions. This new investigation, initiated by President De Leon, would 
appear to be unique in its combination of high level national attention with the active 
participation of the UN verification mission. 

There have also been assertions that the US government has secret information 
about the B&naca case that should be made public. Signed commitments with criminal 
penalties prevent US officials from sharing classified information with the public. We 
have, however, briefed Congressional staff with security clearances about what 
information we have and made available to President De Leon and to Jennifer the 
conclusions of an intelligence review of the case. That review concluded that we now 
have multiple reports that the Guatemalan military did in fact capture Bamaca alive. 
We have no reports to indicate that he was alive much beyond the first few weeks after 
his capture. 

Perhaps the most perverse criticism of US policy is that we "need* a peace 
agreement in Guatemala to pursue our "real* agenda of free trade. From this mistaken 
perspective, we are said to be ignoring human rights violations in Guatemala because 
they conflict with the peace process. This is a tragic distortion of our policy and an 
insult to the United Nations and to the many Guatemalans struggling to advance the 
peace process at some personal risk. 
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• First, it i$ Guatemala, not the United Stales that requires peace. An armed conflict 
of thirty years duration has already cost tens of thousands of lives. Guatemalans 
will be the principal beneficiaries of peace, not the United States. 

• Second, a dramatic and lasting reduction in human rights violations is a prime goal 
of the peace process. A global human rights accord, verified by a UN human rights 
verification mission now being deployed, was one of the first achievements of the 
peace process. That accord is leading to the deployment of a 300 person mission 
with field offices throughout the country. The mission has already received 
hundreds of denunciations and has begun unannounced inspections of military 
facilities. It will be producing monthy reports on the condition of human rights in 
Guatemala. 

Tragically, as the peace process has moved forward, violence has escalated, not 
decreased. This may seem a contradiction, but is characteristic of many other peace 
processes from Cambodia and Angola to the Middle East and H Salvador, as those 
with entrenched interests in war seek to derail the process when breakthroughs 
occur. The violence is not only from security forces. The URNG has increased 
dramatically its military operations and the kidnapping for ransom of business 
leaders. Just this summer, an off-duty officer was kidnapped, tortured, and killed 
by the guerrillas. 

All of the six countries in the "Friends" group have criticized this violence as 
damaging to the process. We pressed the UN to deploy its verification mission this 
Fall despite a suspension of the negotiations and the potential risk posed to mission 
personnel by the continuing conflict because we wanted to reinforce the message 
that the violations roust cease and to assist Guatemala's own institutional response. 
I believe that the best course now is to permit the UN verification mission to do its 
work and to allow MINUGUA and the Guatemalan government's special 
investigation to address the Barnaca case. 

• Finally, I believe that many Guatemalan government, military, and business leaders 
understand that without peace they may be isolated from the new post-Cold War 
world emerging in the hemisphere. That is a world in which violence of the kind 
that has marked Guatemala for too long will send trade and investment elsewhere. 
Guatemala cannot sign a piece of paper and expect to enter the new world of 
expanded prosperity and international acceptance. It must build a peace based on 
democracy and respect for the human rights of all Guatemalans. This is US policy 
and I believe it merits the support of all of us who want the best for Guatemala. 

I have been a student of change in Guatemala for nearly ten years. Today 
sincere and courageous individuals on both sides of the conflict are struggling to 
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overcome decades of suspicion and construct a new Guatemala together. I have 
watched this evolution at first hand and I believe the United States is contributing to it. 
NGOs and human rights groups have played an important role in support of Clinton 
Administration policy in the region. I hope that some of the clarification I have 
provided will convince you that our Guatemala policy is a sound one, in our own 
interest and that of the majority of Guatemalans, and is, therefore, worth supporting. 


Arlington, Virginia 
December 19, 1994 
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bVentire text. 
2. this 1$ a joint state - dod message. 

J. SEVERAL FACTORS HAVE LED THE STATE DEPARTMENT AND 000 
TO BELIEVE THAT IT WOULD BE USEFUL FOR USCINCSO TO CONVEY 
OUR SERIOUS CONCERNS OK HUMAN RIGHTS ISSUES. INCLUDING 
SEVERAL HIGH-PROFILE INDIVIDUAL CASES. DIRECTLY TO 
GUATEMALA'S Hfl I TART. THIS VISIT MOULD ALSO SERVE AS AN 
OPPORTUNITY TO CONSULT WITH THE MILITARY ON A VIDE RANGE 
OF BILATERAL TOPICS. INCLUDING THE HUl II -NATIONAL FORCE IN 
HAITI. FUERIES CAJ1IN0S. AND TIE ONGOING PEACE 
NEGOTIATIONS. PRESIDENT BE LEON WILL BE WORKED Of THE 
PURPOSE OF THIS VISIT BEFORE THE CINC'S ARRIVAL. THIS 
MESSAGE REQUESTS THAT GENERAL MCCAFFREY VISIT GUATEMALA 10 
EXPRESS THE ADMINISTRATION'S CONCERNS TO GUATEMALAN NOD 
ENRIOUEZ AHD ARMY CHIEF Of STAFF GENERAL GONZALEZ 
IARACENA. SUGGESTED TALKING POINTS ARE IN PARA 10. 


I. BACKGROUND; PEACE PROCESS 


AFTER NEARLY A DECADE Of CIVILIAN RULE. GUATEMALA'S ARItY 
CONTINUES TO EXERT A GREAT DEAL OF INFLUENCE. THE 
MILITARY HAS PLATED A CRUCIAL ROLE. IN THE ONGOING PEACE - 
NEGOTIATIONS VI TH URHC GUATEMALAN NATIONAL REVOLUTIONARY 
UNION! GUERRILLAS. CONSIDERABLE PROGRESS HAS SEEK MADE IN 
RESOLVING GUATEMALA'S LONG-RUNNING INTERNAL COHFL ICT SINCE 
UX-rCDIATED PEACE TALKS BEGAN IN JANUARY 1934. THE U.S. 
HAS ALSO PLAYED AN IMPORTANT ROLE IN KEEPING THE TALKS ON 
TRACK AS ONE Of SIX INTERNATIONAL "FRIENDS' OF THE PEACE 

PROCESS. THE PARTIES SIGNED A FRAME VORK AGREEMENT IN 
JANUARY 1994. INCLUDING A CALENDAR OF NEGOTIATION TOPICS. 
TO INCLUDE DISCUSSIONS ON HUMAN RIGHTS. DlSPHCf 
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HATTERS AND THE ANHY'S ROLE IK A DEMOCRACY. SO FAR THIS 
YEAR. AGREEMENTS ON HUMAN RIGHTS. DISPLACED PERSONS AHD A 
TRUTH COMMISSION, CALLED AN HISTORICAL ClARIf (CATION 
COMMISSION. HAVE BEEN SIGNED. TNE MARCH 29 HUMAN RIGHTS 
ACCORD PROVIDED FOR THE ESTABLISHMENT OF A UN VERIFICATION 
MISSION TO STRENGTKEH EXISTING INSTITUTIONS TO IMPROVE 
RESPECT FOR HUMAN RIGHTS. THAT MISSION (ACRONYM: M I NUCHA) 
HAS APPROVED BY THE UN GENERAL ASSEMBLY IN SEPTEMBER. A 
PRELIMINARY MISSION BEGAN VORK IN GUATEMALA IN 
HID-SEPTEMBERI.THE FULL MISSION. WHICH ULTIMATELY HILL 
EMPLOY OVER 300 PEOPLE, WAS INAUGURATED NOVEMBER 21. 

S. THE HISTORICAL CLARIFICATION COMMISSION. WHICH VILL BE 
ESTABLISHED AFTER A FINAL PEACE ACCORD IS SIGNED, Will NOT 
UK NAMES OF PERPETRATORS Of PAST HUMAN RIGHTS VIOLATIONS 
AND ITS FINDINGS VILL NOT HAVE JUDICIAL EFFECT. THE 
MILITARY VOVLD UNDOUBTEDLY NOT HAVE AGREED TO A MORE 
PROSECUTORIAL COMMISSION. AT THE SAME TIME. MILITARY 
PERSONNEL EXPRESSED SATISFACTION THAT THE COMMISSION WOULD 
ALSO BRING TO LIGHT ABUSES COMMITTED BY THE URNG. 
HOWEVER. ALTHOUGH TIE URNG SIGNED THIS ACCORD IK JUNE. THE 
SUBSEQUENT BACKLASH FROM THEIR TROOPS AND SYMPATHIZERS WAS 
A MAJOR FACTOR CONTRIBUTING TO STALLING OF THE TALKS FROM 
JULY TO OCTOBER. NEGOTIATIONS RESUMED IN MEXICO IN 
. OCTOBER TO DISCUSS THE ISSUE Of INDIGENOUS RIGHTS, BUT 
ENDED INCONCLUSIVELY LAST WEEK. A FINAL PEACE ACCORD IN 
THE NEAR FUTURE IS BY NO MEANS ASSURED. 


ALTHOUGH THE MILITARY HAS COME A LONG WAV IN TERMS Of 
RESPECT FOR HUNAN RIGHTS AND RECOGNITION Of CIVILIAN 
CONTROL Of THE MILITARY SINCE THE SCORCHED-EARTH CAMPAIGN 
OF THE EARLY 1SB0S. THERE ARE CREDIBLE ALLEGATIONS THAT 
THE SECURITY FORCES CONTINUE TO COMMIT HUMAN RIGHTS 
VIOLATIONS. IN ADDITION, SEVERAL HIGH-PROFILE HUMAN 
RIGHTS CASES INVOLVING AMERICAN CITIZENS HAVE HOT SEEK 
RESOLVED COMPLETELY OR SATISFACTORILY. WHILE FIVE ARMY 
SPECIALISTS WERE CONVICTED Of THE MURDER Of AMERICAN 
CITIZEN MICHAEL DEVINE FVHOSE DEATH AT ARMY RANDS WAS THE 
PROXIMATE CAUSE OF OUR MILITARY AID CUTOFF IN 13981. A 
HIGHER-RANKING- OFFICER. CAPTAIN HUGO CONTRERAS. ESCAPED 
FROM ARMY CUSTODY IN 1993. HE REMAINS AT LARGE. DESPITE 
OUR REPEATED DEMANDS FOR HIS RECAPTURE AND THE LIKELIHOOD 
THAT AT LEAST SOME GUATEMALAN OFFICERS KNOW WHERE HE IS 
HIDING. 

7. A MORE CONTROVERSIAL BUT NONETHELESS IMPORTANT CASE I 
TNE DISAPPEARANCE Of GUATEMALAN GUERRILLA EFRAIN BANACA 
VELASQUEZ. AKA C OMAN DATE EVERARDO, AFTER A CONFRONTATION 
WITH THE GUATEMALAN ARMY IN MARCH 1932. ALTHOUGH BAKACA 
VAS INITIALLY THOUGHT TO HAVE DIED IN BATTLE' WE HAVE 
REASON TO BELIEVE THAT HE VAS IN FACT CAPTURED BY THE 
ARMY. WE HAVE NO INFORMATION INDICATING THAT RE WAS ALIVE 
MUCH BEYOND THE FIRST FEW WEEKS AFTER HIS CAPTURE. THIS 
CASE HAS ATTRACTED SIGNIFICANT PRESS AND PUBLIC ATTENTION 

IN THE U.S. AMD GUATEMALA IN THE WAKE Of A MONTH-LONG 
HUNGER STRIKE BY SAMOA'S AMERICAN CITIZEN COMMON-LAV 
WIFE. JENNIFER HARBURY. WHO SAYS SHE VILL FILE CRIMINAL 
CHARGES AGAINST MEMBERS OF THE AMD FORCES. INCLUDING 
GENERAL ENRIOUEZ, FOR RESPONSIBILITY FOR 8AMACA'S FATE. 
THE USG HAS HADE CLEAR IIS INTEREST IN THIS CASE 
REPEATEDLY AND Al THE HIGHEST LEVELS. AMBASSADOR MCAFEE 
HAS RAISED THE ISSUE ON HUNT OCCASIONS WITH PRESIDENT DE 
LEON AHA OTHER GDC OFFICIALS! DEPUTY ASSISTANT SECRETARY 
Jl DEFENSE JARAMIILO RAISED IT LAST AUGUST VIM HOD 
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PRESIDENT DE I EON ON THE HARGIMS Of THE 2EDIILQ 
INAUGURATION. QF LEON ALSO RAISED THE CASE WITH PRESIDENT 
CLINTON AT THE SUW1IT Of THE AMERICAS. 

g. THE 8 ABAC A CASE CAN SUPPORT OM OVERALL HUMAN RIGHTS 
OBJECTIVES IK FHAT II GOES 10 THE ISSUE Or IMPUNITY AND 
RESPECT FN THE FUNDAMENTAL RIGHTS OF POllTICAl 
PRISONERS. IT CAN ALSO SUPPORT THE PEACE PROCESS INSOFAR 
AS IT PRODS THE Nil ITARY TO HONOR THE HUNAN RIGHTS 
AGREEMENT SIGNED LAST MARCH. Al THE SANE TINE. PUSHING TO 

CLARIFY A CASE OF A VETERAN GUERRILLA LEADER PRESUMED TO 
HAVE BEEN KILLED TWO YEARS AGO UNNERVES THE ARMY SINCE IT 
SEEKS TO REOPEN THE POSSIBILITY THAT NAMES WILL BE NAKED 
IN PAST ABUSES. A POINT IKE ARMY RELIEVED HAD SEEN SETTLED 
IN THE JUNE ACCORD OH THE HISTORICAL CMS1ISSI0H. THIS 
COULD UNDERMINE NIL ITARY SUPPORT FOR THE NEGOTIATIONS. 
HOWEVER, MOD ENRIOUEZ HAD PRESIDENT OE LEON INAI THE ARHY 
VOULD COOPERATE IN THE GOG'S ONGOING INVESTIGATION INTO 
BAIUCA-S WHEREABOUTS. AND MfNUGUA PERSONNEL WERE ALLOWED 

TO VISIT ARMY BASES TO SEARCH FOR EVIDENCE IN LATE 


WE BELIEVE THAT A VISIT TO GUATEMALA BY CJNC MCCAFFREY 
WITH GENERAL ENRIOUEZ AND GENERAL GONZALEZ TARACENA WOULD 
BE AN EXTREMELY USEFUL STEP AT THIS JUNCTURE. IT IS 
IMPORTANT THAT OUR STRONG INTEREST IN HUMAN RIGHTS. AND 
■HE BAKACA CASE IN PARTICULAR. NOI BE MISCONSTRUED AS 
INDICATIVE Of SIDING WITH THE URNS. AS IT WOULD DAMAGE OUR 
ABILITY TO SUPPORT THE PEACE PROCESS. AT THE SAME TIME. A 
JIJtECT COKHUNICATION OF A PERSON OF THE CINC'S RANK «ND 
STATURE WILL: CARRY SIGNIFICANT WEIGHT WITH THE GUATEMALAN 
Mil ITARY. AND WILL CONVEY THE SERIOUSNESS Of OUR INTEREST 
:N THESE ISSUES. IN ADDITION* A PRESENTATION BY GENERAL 
MCCAFFREY WILL ENSURE THAT ENRIOUEZ AND GONZALEZ TARACENA 
REALIZE THAT THE USG SPEAKS WITH ONE VOICE ON HUMAN RIGHTS 
N GENERAL AND THIS CASE IN PARTICULAR. THE VISIT CAN BE 
PORTRAYED PUBLICLY AS A CONSULTATION ON A WIDE RANGE OF 
BILATERAL ISSUES. INCLUDING HUMAN RIGHTS AND THE PEACE 
PROCESS TOPIC ON THE ROLE Of THE MILITARY. VE APPRECIATE 
THE CINC'S SCHEDULING A VISIT AT HIS EARLIEST CONVENIENCE. 
IN tIGHT Of OTHER OBLIGATIONS HE HAS, TO CARRY THIS 
MESSAGE TO THE HOD AND CHIEF Of STAFF. 


10. TALKING POINTS 


BEGIN TALKING POINTS: 

- AS A RESULT Of RECENT HISTORIC AGREEMENTS INCLUDING 
NAFTA. GAIT AND A VARIETY OF INITIATIVES OF THE SUMMIT OF 
THE AMERICAS. THE NATIONS OF THIS HEMISPHERE ARE BUILDING 
A DYNAMIC NEV PARTNERSHIP WHICH WILL BRING ENHANCED 
PROSPERITY AND WELL-BEING 10 All OF OUR PEOPLE. THE 

GOVERNMENT OF PRESIDENT DE LEON HAS DEMONSTRATED ITS 
CAPACITY TO PLAY AN IMPORTANT LEADERSHIP ROLE IN THE 
PROCESS. 

-- WE MUST NOT LOSE SIGH Of THE CHANGES THIS HISTORIC 
PROCESS IMPLIES FOR EACH OF OUR COUNTRIES. All 
INSTITUTIONS IN OUR SOCIETIES WILL BE REQUIRED TO UNDERGO 
SIGNIFICANT LEVELS OF CHANGE TO ENABLE THEM TO CONTRIBUTE 
FULLY TO THE OVERALL PROCESS. A KEY ElEMENT Of THIS 
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POSITIVE CHANGE IS THE ESTABLISHMENT OF A PROGRESSIVE 
HUMAN RIGHTS ENVIRONMENT THAT ALLOWS ALL MEMBERS OF OUR 
SOCIETIES TO LIVE. WORK, AND INTERACT FREELY AND WITHOUT 
FEAR, 

-- THE UNITED STATES IS VERY INTERESTED IN HELPING 
GUATEMALA TO STRENGTHEN ITS DEMOCRATIC INSTITUTIONS. 
PROMOTE RESPECT FOR HUMAN RIGHTS' AND ENHANCE BROAD-BASED 
ECONOMIC DEVELOPMENT. BY SUPPORTING THE PEACE PROCESS, WE 
HOPE TO ACCOMPLISH THOSE LONG-TERN GOALS. AND VE HAVE 
WELCOMEC THE ROLE THAT THE ARHY. AND YOU PERSONALLY. HAVE 
PLAYED IN FOSTERING THE NEGOTIATIONS. 


- IN ADDITION TO BRINGING BENEFITS TO GUATEMALAN 
SOCIETY, A FINAL PEACE ACCCRO WILL NECESSARILY BRING 
CHANGES TO THE MILITARY. VE KNOW THE CHALLENGES THAT FACE 
THE MILITARY AT A TIME Of TRANSITION. OUR OWN ARMED 
FORCES HAVE HAD TO UNDERSTAND OUR ROLE IN A POST-COLD WAR 
ERA. AND WE UNDERSTAND THAT YOU ARE ALREADY PLANNING FOR 
THE ARMY'S ROLE IN PEACETIME. 

- A SUCCESSFUL TRANSITION TO PEACE REQUIRES THAT THE 
MILITARY FACE UP TO THE FACT THAT SOME ELEMENTS HAVE BEEN 
RESPONSIBLE FOR VIOLATIONS OF FUNDAMENTAL HUMAN RIGHTS IN 
THE PAST AND CONTINUE TO BE RESPONSIBLE FOR VIOLATIONS IN 
THE PRESENT. THE WORLD COMMUNITY IS NO LONGER TOLERANT OF. 
THESE SITUATIONS, THE SAME HOLDS TRUE FOR THE UNITED •«! 
STATES. PARTICULARLY IN THOSE CASES THAT DIRECTLY AFFECT 
U.S. CITIZENS. " 

- U.S. N ON -GOVERNMENTAL ORGANIZATIONS ARE ARGUING 
STRONGLY AND PERSUASIVELY THAT OUR MIL IIARY-TO-HIL ITARY 
CONTACTS MUST SERVE TO PROMOTE HUMAN RIGHTS AND PEACE AND 
SHOULD BE CURTAILED IF THEY DO NOT DO SO. WE MUST VORK 
CONSTRUCTIVELY TO EXPLAIN THE CONTRIBUTION TO PEACE VE CAN 
MAKE BY BEING POSITIVELY INVOLVED WITH GUATEMALA DURING 
THIS CRITICAL PERIOD. 

•- GENERAL ENRIOUEZ, YOU ARE IN A POSITION TO APPRECIATE 

THE VERY REAL LIMITS THAT EXIST TO THE KIND OF COOPERATION 
THAT WE ARE WlttlNG TO PROVIDE THE GUATEMALAN MILITARY IF 
THERE IS NO SIGNIFICANT PROGRESS IN THE INVESTIGATION AND 
RESOLUTION OF KNOWN CASES OF HUNAN RIGHTS VIOLATIONS. 

-- IN THE CASE Of MICHAEL DEVINE CASE. SEVERAL SENIOR 
U.S. GOVERNMENT OFFICIALS HAVE TOLD YOU THAT IT IS 
ESSENTIAL THAT EVERY EFFORT BE MADE TO FIND CAPTAIN 
CONTRERAS AND BRING HIM TO JUSTICE. 

- REGARDING EFRAIN BAHACA. OUR INTEREST IN THE CASE HAS 
NOTHING TO DO VIlH HIS AFFILIATION WITH THE URNG. 
HOWEVER, THE FACT THAT HE WAS A GUERRILLA VOULD NOT EXCUSE 
DENYING HIM THE BASIC HUNAN RIGHTS GUARANTEED UNDER 
GUATEMALAN AND INIERNATIOHAL HUMANITARIAN LAV. 

- VE COMMEND YOU ON THE COMMITMENT THAT YOU MADE TO 
PRESIDENT OE LEON TO PROVIDE COMPLETE MILITARY COOPERATION 
IN THE ONGOING INVESTIGATION INTO THIS CASE, AND TO TAKE 
APPROPRIATE ACTION IF ANY ARHY PERSONNEL ARE IMPLICATED IN 
BAKACA- S DEATH. WE ENCOURAGE YOU UNCOVER AND PROVIDE ANY 
RELEVANT INFORMATION AND TO PURSUE VIGOROUSLY AIL LEADS TO 
ENSURE THAT THE TRUTH CODES OUT. ALTHOUGH IT MAY BE 
PAINFUL, THE INSTITUTION WILL BE STRENGTHENED IK IHE 
PROCESS. 

- VE UNDERSTAND THAT MINUGUA PERSONNEL HAVE ALREADY 
VISITED MILITARY INSTALLATIONS IN CONNECTION WITH THIS 
CASE AND VE WELCOME THAT KIND Of COOPERATION. 



OUTGOING 


DEPARTMENT OF STATE 
ARA/NEA REARCS 


pftcE 9j of n state ma imm 


9141/1 


- T«t PROCESS OT RECONCILIATION WILL BE AN IMPCftTMIT 
PART Of M HfUMIH OF TIE PEACE PROCESS. OPEMING THE 
ARKY UP TO GREATER SCSUTIHY WILL NOT WEAKEN. BUT RATHER 
3. IS E HCT HE N IT A3 AN INSTITUTION. 


- WE KHOIf THAT THE GUATEMALAN KHIIARY IS FULLY CAPABLE 
OT PROFESSIONAL CONDUCT THAI CAN SUING HONOR TO YOUR 
COUNTRY. THE OUTSTANDING PERFORKAHCE Of GUAlEKAU't 
CONTINGENT IN THE HUHI-NATIONAl FORCE IN HAITI IS HAKIffi 
A MAJOR CONTRIBUTION 10 RESTORING DEMOCRACY TO HAITI AND 
ENSURING THE HUH AN RIGHTS Of ITS PEOPLE. IKE U.S. 
ATLANTIC COMMAND CONSIDERS THE GUATEMALAN CONTINGENT TO 
P-E ONE OF THE BEST IN THE IMF. 

- ADDITIONALLY. OUR RECENT NULTILAIERAl EXERCISE IN 
PUERTO SICO INDICATES THE SUPERB POTENTIAL WHICH EXISTS 
FOR REGIONAL MILITARY COOPERATION AMONG GUATEMALA. THE 
U.S.. AND THE OTHER COUNTRIES OF CENTRAL AND SOUTH AMERICA. 

- THE GDATEHALAN ASHY MY FIND II HARDER TO IMPLEMENT THE 
PEACE THAN IT HAS TO FIGHT TIE MR, PEACE VUL REQUIRE A 
PROFESSIONAL INSTITUTION AND EXCELLENT LEADERSHIP. WE ARE 
CONFIDENT TBAT THE GUATEMALAN ARMY CAN RISE TO THE TASK 
AND THAT YOU* LEADERSHIP CAN HUP RESOIVE SNORT -TERM 
CHALLENGES TO THE PEACE PROCESS. 

END TALKING POINTS. 

11. USSOUTHCQM SHOULD WORK NITN EMBASSY GUATEMALA TO 
DEVELOP PROPOSED PUBLIC AFFAIRS GUIDANCE AS SOON AS 
POSSIBLE. TO ENSURE THAT THE FRAMEWORK. IS IN PLACE FOR 
MISSION SUCCESS. ATTENTION SHOULD BE PAID TO COORDINATED 
PUBLIC PORTRAYAL Of THE VISIT BY THE USG, BOTH IN 
WASHINGTON AND IN GUATEMALA, AND TO ANTICIPATING PRESS 
INTEREST LIKELY TO BE GENERATED WHEN THE VISIT BECOMES 
PUBLIC KNOWLEDGE. PUBLIC AFFAIRS GUIDANCE SHOULD BE 

r'OBVARDED TO DOD/OSD/PA FOR DOD AND INTERAGENCY 
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S!SSy OTFrcSlI OR USCINCS ° TO mET WITH GUATEMALAN 

1. CONFIDENTIAL - ENTIRE TEXT, 

2. THIS IS A JOINT STATE - DOD MESSAGE . 

3. SEVERAL FACTORS HAVE LED THE STATE DBPAPTMKWT awn nnn 
TO BELIEVE THAT IT WOULD BE USEFUL FOR USCINCSO^r^?p^ 

SSYSESh ??5 H " PROFILE INDIVIDUAL CASES, DIRECTLY TO 
^EMMA'S MILITARY. THIS VISIT WOULD ALSO SERVE AS AN 
OPPORTUNITY TO CONSULT WITH THE MILITARY ON A WIDE RANGE 
OF BILATERAL TOPICS, INCLUDING THE MULTI-NATIONAL FCSCE IN 
^H^ESSF 55 CAMINOS, AND THE ONGOING PEACE 
SSS T ^ N i; Tf , P P SIDENT DE Lg ON WILL BE INFORMED OF THE 
SSS 08 * 0F 11113 VI SIT BEFORE THE CINC'S ARRIVAL THl4 
S?SSAGE REQUESTS THAT GENERAL MCCAFFREY ViSiT^UAtSSla TO 
SI?SSI. T ?L A ? MINISTEATI0N,S CONCERNS TO GUATEMALAN'S 

* N 2^S M5r CHIEF 0F STAFF GENERAL GONZALEZ^ 
TARACENA. SUGGESTED TALKING POINTS ARE IN PARA 10 . 

4. BACKGROUND: PEACE PROCESS 

£^«*15£ RI ' Y A DECADE OF CIVILIAN RULE, GUATEMALA'S ARMY 
£??£S! S TO EXERT * GREAT DEAL OF INFLUENCE THE 
MILITARY HAS PLAYED A CRUCIAL ROLE S THE ONGOING PEACE 
NEGOTIATIONS WITH URNG GUATEMALAN^ NATIONAL ROTOT W?S£?v 
UNIONI GUERRILLAS. CC^SeRABLE iSb^hSIbSS^^tw 
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HAS ALSO PLAYED AN IMPORTANT ROLE IN KEEPING THE TALKS ON 
TRACK AS ONE OP SIX INTERNATIONAL " FRIENDS ■ OP THE PEACE 
PROCESS. THE PARTIES SIGNED A FRAMEWORK AGREEMENT IN 
JANUARY 1994, INCLUDING A CALENDAR OF NEGOTIATION>TOPICS , 
TO INCLUDE DISCUSSIONS ON HUMAN RIGHTS, DISPLACED PERSONS, 
INDIGENOUS ISSUES, SOCIO-ECONOMIC REFORM AND AGRARIAN 
MATTERS AND THE ARMY'S ROLE IN A DEMOCRACY. SO FAR THIS 
YEAR, AGREEMENTS ON HUMAN RIGHTS, DISPLACED PERSONS AND A 
TRUTH COMMISSION. CALLED AN HISTORICAL CLARIFICATION 
COMMISSION, HAVE BEEN SIGNED. THE MARCH 29 HUMAN RIGHTS 
ACCORD PROVIDED FOR THE ESTABLISHMENT OF A UN VERIFICATION 
MISSION TO STRENGTHEN EXISTING INSTITUTIONS TO IMPROVE 
RESPECT FOR HUMAN RIGHTS. THAT MISSION (ACRONYM: MINUGUA) 
WAS APPROVED BY THE UN GENERAL ASSEMBLY IN SEPTEMBER. A 
PRELIMINARY MISSION BEGAN WORK IN GUATEMALA IN 
MID -SEPTEMBER; THE FULL MISSION, WHICH ULTIMATELY WILL 
EMPLOY OVER 300 PEOPLE, WAS INAUGURATED NOVEMBER 21. 

5. THE HISTORICAL CLARIFICATION COMMISSION, WHICH WILL BE 

ESTABLISHED AFTER A FINAL PEACE ACCORD IS SIGNED, WILL NOT 
NAME NAMES OF PERPETRATORS OF PAST HUMAN RIGHTS VIOLATIONS 
AND ITS FINDINGS WILL NOT HAVE JUDICIAL EFFECT. THE 
MILITARY WOULD UNDOUBTEDLY NOT HAVE AGREED TO A MORE 
PROSECUTORIAL COMMISSION . AT THE SAME TIME, MILITARY 
PERSONNEL EXPRESSED SATISFACTION THAT THE COMMISSION WOULD 
ALSO BRING TO LIGHT ABUSES COMMITTED BY THE URNG. 
HOWEVER, ALTHOUGH THE URNG SIGNED THIS ACCORD IN JUNE, THE 
SUBSEQUENT BACKLASH FROM THEIR TROOPS AND SYMPATHIZERS WAS 
A MAJOR FACTOR CONTRIBUTING TO .STALLING OF THE TALKS FROM 
JULY TO OCTOBER. NEGOTIATIONS RESUMED IN MEXICO IN 
OCTOBER TO DISCUSS THE ISSUE OF INDIGENOUS RIGHTS, BUT 
ENDED INCONCLUSIVELY LAST WEEK. A FINAL PEACE ACCORD IN 
THE NEAR FUTURE IS BY NO MEANS ASSURED. 


6. BACKGROUND: HUMAN RIGHTS 


ALTHOUGH THE MILITARY HAS COME A LONG WAY IN TERMS OF 
RESPECT FOR HUMAN RIGHTS AND RECOGNITION OF CIVILIAN 
CONTROL OF THE MILITARY SINCE THE SCORCHED -EARTH CAMPAIGN 
OF THE EARLY 1980S, THERE ARE CREDIBLE ALLEGATIONS THAT 
THE SECURITY FORCES CONTINUE TO COMMIT HUMAN RIGHTS 
VIOLATIONS. IN ADDITION, SEVERAL HIGH-PROFILE HUMAN 
RIGHTS CASES INVOLVING AMERICAN CITIZENS HAVE NOT BEEN 
RESOLVED COMPLETELY OR SATISFACTORILY. WHILE FIVE ARMY 
SPECIALISTS WERE CONVICTED OF THE MURDER OF AMERICAN 
CITIZEN MICHAEL DEVINB FWHOSE DEATH AT ARMY HANDS WAS THE 
PROXIMATE CAUSE OF OUR MILITARY AID CUTOFF IN 19901, A 
HIGHER -RANKING OFFICER, CAPTAIN HUGO CONTRERAS, ESCAPED 
FROM ARMY CUSTODY IN 1993. HE REMAINS AT LARGE, DESPITE 
OUR REPEATED DEMANDS FOR HIS RECAPTURE AND THE LIKELIHOOD 
THAT AT LEAST SOME GUATEMALAN OFFICERS KNOW WHERE HE IS 
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HIDING. 

7. A MORE CONTROVERSIAL BUT NONETHELESS IMPORTANT CASE IS 

THE DISAPPEARANCE OP GUATEMALAN GUERRILLA EFRAIN BAMACA 
VELASQUEZ, AKA COMANDATE EVERARDO, AFTER A CONFRONTATION 


WITH THE GUATEMALAN ARMY IN MARCH 1992. ALTHOUGH BAMACA 
WAS INITIALLY THOUGHT TO HAVE DIED IN BATTLE, WE HAVE 
REASON TO BELIEVE THAT HE WAS IN FACT CAPTURED BY THE 
ARMY. WE HAVE NO INFORMATION INDICATING THAT HE WAS ALIVE 
MUCH BEYOND THE FIRST FEW WEEKS AFTER HIS CAPTURE. THIS 
CASE HAS ATTRACTED SIGNIFICANT PRESS AND PUBLIC ATTENTION 
IN THE U.S. AND GUATEMALA IN THE WAKB OF A MONTH- LONG 
HUNGER STRIKE BY BAMACA' S AMERICAN CITIZEN COMMON-LAW 
WIFE, JENNIFER HARBURY, WHO SAYS SHE WILL FILE CRIMINAL 
CHARGES AGAINST MEMBERS OF THE ARMED FORCES , INCLUDING 
GENERAL ENRIQUEZ, FOR RESPONSIBILITY FOR BAMACA* S FATE. 
THE USG HAS MADE CLEAR ITS INTEREST IN THIS CASE 
REPEATEDLY AND AT THE HIGHEST LEVELS. AMBASSADOR MCAFEE 
HAS RAISED THE ISSUE ON MANY OCCASIONS WITH PRESIDENT DE 
LEON AND OTHER GOG OFFICIALS; DEPUTY ASSISTANT SECRBTARY 
FOR DEFENSE JARAMILLO RAISED IT LAST AUGUST WITH MOD 
ENRIQUEZ; AND VICE PRESIDENT GORE DISCUSSED IT WITH 
PRESIDENT DE LEON ON THE MARGINS OF THE ZEDILLO 
INAUGURATION. DE LEON ALSO RAISED THE CASE WITH PRESIDENT 
CLINTON AT THE SUMMIT OF THE AMERICAS. 

8. THE BAMACA CASE CAN SUPPORT OUR OVERALL HUMAN RIGHTS 

OBJECTIVES IN THAT IT GOES TO THE ISSUE OF. IMPUNITY AND 
RESPECT FOR THE FUNDAMENTAL RIGHTS OF POLITICAL 
PRISONERS. IT CAN ALSO SUPPORT THE PEACE PROCESS INSOFAR 
AS IT PRODS THE MILITARY TO HONOR THE HUMAN RIGHTS 
AGREEMENT SIGNED LAST MARCH. AT THE SAME TIME, PUSHING TO 

CLARIFY A CASE OF A VETERAN GUERRILLA LEADER PRESUMED TO 
HAVE BEEN KILLED TWO YEARS AGO UNNERVES THE ARMY SINCE IT 
SEEMS TO REOPEN THE POSSIBILITY THAT NAMES WILL BE NAMED 
IN PAST ABUSES, A POINT THE ARMY BELIEVED HAD BEEN SETTLED 
IN THE JUNE ACCORD ON THE HISTORICAL COMMISSION. THIS 
COULD UNDERMINE MILITARY SUPPORT FOR THE NEGOTIATIONS. 
HOWEVER, MOD ENRIQUEZ TOLD PRESIDENT DE LEON THAT THE ARMY 
WOULD COOPERATE IN THE GOG'S ONGOING INVESTIGATION INTO 
BAMACA' S WHEREABOUTS, AND MINUGUA PERSONNEL WERE ALLOWED 
TO VISIT ARMY BASES TO SEARCH FOR EVIDENCE IN LATE 
NOVEMBER. 


9. CINC VISIT 


WE BELIEVE THAT A VISIT TO GUATEMALA BY CINC MCCAFFREY 
WITH GENERAL ENRIQUEZ AND GENERAL GONZALEZ TARACENA WOULD 
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BE AN EXTREMELY USEFUL STEP AT THIS JUNCTURE. IT IS 
IMPORTANT THAT OUR STRONG INTEREST IN HUMAN RIGHTS, AND 
THE BAMACA CASE IN PARTICULAR/ NOT BE MISCONSTRUED AS 
INDICATIVE OF SIDING WITH THE URNG, AS IT WOULD DAMAGE OUR 
ABILITY TO SUPPORT THE PEACE PROCESS. AT THE SAME TIME, A 
DIRECT COMMUNICATION OF A PERSON OF THE CINC'S RANK AND 
STATURE WILL CARRY SIGNIFICANT WEIGHT WITH THE GUATEMALAN 
MILITARY AND WILL CONVEY THE SERIOUSNESS OF OUR INTEREST 
IN THESE ISSUES. IN ADDITION, A PRESENTATION BY GENERAL 
MCCAFFREY WILL ENSURE THAT ENRIQUE Z AND GONZALEZ TARACENA 
REALIZE THAT THE USG SPEAKS WITH ONE VOICE ON HUMAN RIGHTS 
IN GENERAL AND THIS CASE IN PARTICULAR. THE VISIT CAN BE 
PORTRAYED PUBLICLY AS A CONSULTATION ON A WIDE RANGE OF 
BILATERAL ISSUES , INCLUDING HUMAN RIGHTS AND THE PEACE 
PROCESS TOPIC ON THE ROLE OF THE MILITARY. WE APPRECIATE 
THE CINC'S SCHEDULING A VISIT AT HIS EARLIEST CONVENIENCE, 
IN LIGHT OF OTHER OBLIGATIONS HE HAS, TO CARRY THIS 
MESSAGE TO THE MOD AND CHIEF OF STAFF. 


10. TALKING POINTS 


BEGIN TALKING POINTS: 

- AS A RESULT OF RECENT HISTORIC AGREEMENTS INCLUDING 
NAFTA, GATT AND A VARIETY OF INITIATIVES OF THE SUMMIT OF 
THE AMERICAS, THE NATIONS OF THIS HEMISPHERE ARE BUILDING 
A DYNAMIC NEW PARTNERSHIP WHICH WILL BRING ENHANCED 
PROSPERITY AND WELL-BEING TO ALL OF OUR PEOPLE. THE 

GOVERNMENT OF PRESIDENT DE LEON HAS DEMONSTRATED ITS 
CAPACITY TO PLAY AN IMPORTANT LEADERSHIP ROLE IN THE 
PROCESS . 

-- WE MUST NOT LOSE SIGHT OF THE CHANGES THIS HISTORIC 
PROCESS IMPLIES FOR EACH OF OUR COUNTRIES. ALL 
INSTITUTIONS IN OUR SOCIETIES WILL BE REQUIRED TO UNDERGO 
SIGNIFICANT LEVELS OF CHANGE TO ENABLE THEM TO CONTRIBUTE 
FULLY TO THE OVERALL PROCESS. A KEY ELEMENT OF THIS 
POSITIVE CHANGE IS THE ESTABLISHMENT OF A PROGRESSIVE 
HUMAN RIGHTS ENVIRONMENT THAT ALLOWS ALL MEMBERS OF OUR 
SOCIETIES TO LIVE, WORK, AND INTERACT FREELY AND WITHOUT 
FEAR. 

-- THE UNITED STATES IS VERY INTERESTED IN HELPING 
GUATEMALA TO STRENGTHEN ITS DEMOCRATIC INSTITUTIONS, 


PROMOTE RESPECT FOR HUMAN RIGHTS, AND ENHANCE BROAD -BASED 
ECONOMIC DEVELOPMENT. BY SUPPORTING THE PEACE PROCESS, WE 
HOPE TO ACCOMPLISH THOSE LONG-TERM GOALS, AND WE HAVE 
WELCOMED THE ROLE THAT THE ARMY, AND YOU PERSONALLY, HAVE 


CONFIDENTIAL 


SECSTATE 340103 



UNCLASSIFIED 


CONFIDENTIAL 


SECSTATE 340103 


PLAYED IN POSTERING THE NEGOTIATIONS. 

IN ADDITION TO BRINGING BENEFITS TO GUATEMALAN 
SOCIETY, A FINAL PEACE ACCORD WILL NECESSARILY BRING 
CHANGES TO THE MILITARY. WE KNOW THE CHALLENGES THAT FACE 
THE MILITARY AT A TIME OF TRANSITION . OUR OWN ARMED 
FORCES HAVE HAD TO UNDERSTAND OUR ROLE IN A POST- COLD WAR 
ERA AND WE UNDERSTAND THAT YOU ARE ALREADY PLANNING FOR 
THE ARMY'S ROLE IN PEACETIME. 

A SUCCESSFUL TRANSITION TO PEACE REQUIRES THAT THE 
MILITARY FACE UP TO THE FACT THAT SOME ELEMENTS HAVE BEEN 
RESPONSIBLE FOR VIOLATIONS OF FUNDAMENTAL HUMAN RIGHTS IN 
THE PAST AND CONTINUE TO BE RESPONSIBLE FOR VIOLATIONS IN 
THE PRESENT. THE WORLD COMMUNITY IS NO LONGER TOLERANT OF 
THESE SITUATIONS. THE SAME HOLDS TRUE FOR THE UNITED 
STATES, PARTICULARLY IN THOSE CASES THAT DIRECTLY AFFECT 
U.S. CITIZENS. 

U.S. NON - GOVERNMENTAL ORGANIZATIONS ARE ARGUING 
STRONGLY AND PERSUASIVELY THAT OUR MILITARY -TO -MILITARY 
CONTACTS MUST SERVE TO PROMOTE HUMAN RIGHTS AND PEACE AND 
SHOULD BE CURTAILED IF THEY DO NOT DO SO. WE MUST WORK 
CONSTRUCTIVELY TO EXPLAIN THE CONTRIBUTION TO PEACE WE CAN 
MAKE BY BEING POSITIVELY INVOLVED WITH GUATEMALA DURING 
THIS CRITICAL PERIOD. 

GENERAL ENRIQUEZ, YOU ARE IN A POSITION TO APPRECIATE 

THE VERY REAL LIMITS THAT EXIST TO THE KIND OF COOPERATION 
THAT WE ARE WILLING TO PROVIDE THE GUATEMALAN MILITARY IF 
THERE IS NO SIGNIFICANT PROGRESS IN THE INVESTIGATION AND 
RESOLUTION OF KNOWN CASES OF HUMAN RIGHTS VIOLATIONS. 

--IN THE CASE OF MICHAEL DEVINE CASE, SEVERAL SENIOR 
U.S. GOVERNMENT OFFICIALS HAVE TOLD YOU THAT IT IS 
ESSENTIAL THAT EVERY EFFORT BE MADE TO FIND CAPTAIN 
CONTRBRAS AND BRING HIM TO JUSTICE. 

-- REGARDING EFRAIN BAMACA, OUR INTEREST IN THE CASE HAS 
NOTHING TO DO WITH HIS- AFFILIATION WITH THE URNG. 
HOWEVER, THE FACT THAT HE WAS A GUERRILLA WOULD NOT EXCUSE 
DENYING HIM THE BASIC HUMAN RIGHTS GUARANTEED UNDER 
GUATEMALAN AND INTERNATIONAL HUMANITARIAN LAW. 

- - WE COMMEND YOU ON THE COMMITMENT THAT YOU MADE TO 
PRESI-DENT DE LEON TO PROVIDE COMPLETE MILITARY COOPERATION 
IN THE ONGOING INVESTIGATION INTO THIS CASE, AND TO TAKE 
APPROPRIATE ACTION IF ANY ARMY PERSONNEL ARE IMPLICATED IN 
BAMACA' S DEATH. WE ENCOURAGE YOU UNCOVER AND PROVIDE ANY 
RELEVANT INFORMATION AND TO PURSUE VIGOROUSLY ALL LEADS TO 
ENSURE THAT THE TRUTH COMES OUT. ALTHOUGH IT MAY BE 
PAINFUL, THE INSTITUTION WILL BE STRENGTHENED IN THE 


CONFIDENTIAL 


SECSTATE 340103 



UNCLASSIFIED 


CONFIDENTIAL 


SECSTATE 340103 


PROCESS . 

- - WE UNDERSTAND THAT MINUGUA PERSONNEL HAVE ALREADY 
VISITED MILITARY INSTALLATIONS IN CONNECTION WITH THIS 
CASE AND WE WELCOME THAT KIND OP COOPERATION. 

- - THE PROCESS OP RECONCILIATION WILL BE AN IMPORTANT 
PART OF THE AFTERMATH OF THE PEACE PROCESS. OPENING THE 
ARMY UP TO GREATER SCRUTINY WILL NOT WEAKEN, BUT RATHER 
STRENGTHEN IT AS AN INSTITUTION. 

- WE KNOW THAT THE GUATEMALAN MILITARY IS FULLY CAPABLE 
OF PROFESSIONAL CONDUCT THAT CAN BRING HONOR TO YOUR 
COUNTRY. THE OUTSTANDING PERFORMANCE OF GUATEMALA'S 
CONTINGENT IN THE MULTI-NATIONAL FORCB IN HAITI IS MAKING 
A MAJOR CONTRIBUTION TO RESTORING DEMOCRACY TO HAITI AND 
ENSURING THE HUMAN RIGHTS OP ITS PEOPLE . THE U.S. 
ATLANTIC COMMAND CONSIDERS THE GUATEMALAN CONTINGENT TO 
BE ONE OF THE BEST IN THE MNF. 

-- ADDITIONALLY , OUR RECENT MULTILATERAL EXERCISE IN 
PUERTO RICO INDICATES THE SUPERB POTENTIAL WHICH EXISTS 
FOR REGIONAL MILITARY COOPERATION AMONG GUATEMALA, THE 
U.S., AND THE OTHER COUNTRIES OF CENTRAL AND SOUTH AMERICA. 

-- THE GUATEMALAN ARMY MAY FIND IT HARDER TO IMPLEMENT THE 
PEACE THAN IT WAS TO FIGHT THE WAR. PEACE WILL REQUIRE A 
PROFESSIONAL INSTITUTION AND EXCELLENT LEADERSHIP. WE ARE 
CONFIDENT THAT THE GUATEMALAN ARMY CAN RISE TO THE TASK 
AND THAT YOUR LEADERSHIP CAN HELP RESOLVE SHORT-TERM 
CHALLENGES TO THE PEACE PROCESS. 

END TALKING POINTS. 

11. USSOUTHCOM SHOULD WORK WITH EMBASSY GUATEMALA TO 

DEVELOP PROPOSED PUBLIC AFFAIRS GUIDANCE AS SOON AS 


POSSIBLE. TO ENSURE THAT THE FRAMEWORK IS IN PLACE FOR 
MISSION SUCCESS, ATTENTION SHOULD BE PAID TO COORDINATED 
PUBLIC PORTRAYAL OF THE VISIT BY THE USG, BOTH IN 
WASHINGTON AND IN GUATEMALA, AND TO ANTICIPATING PRESS 
INTEREST LIKELY TO BE GENERATED WHEN THE VISIT BECOMES 
PUBLIC KNOWLEDGE. PUBLIC AFFAIRS GUIDANCE SHOULD BE 
FORWARDED TO DOD/OSD/PA FOR DOD AND INTERAGENCY APPROVAL. 
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SUBJECT: REQUEST FDR USCINCSO TO MEET WITH GUATEMALAN 
MILITARY OFFICIALS 

1. CONFIDENTIAL - ENTIRE TEXT. 
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2. THIS IS A JOINT STATE - 000 MESSAGE. 

3. SEVERAL FACT3RS HAVE LED THE STATE DEPARTMENT AND 000 
TO BELIEVE THAT IT WOULD BE USEFUL FOR USCINCSO TO CONVEY 
OUR SERIOUS CONCERNS ON HUMAN RIGHTS ISSUES* INCLUDING 
SEVERAL HIGH-PROFILE INDIVIDUAL CASESt DIRECTLY TO 
GUATEMALA'S MILITARY* THIS VISIT WOULD ALSO SERVE AS AN 
OPPORTUNITY TO CONSULT WITH THE MILITARY ON A WIDE RANGE 

OF BILATERAL TOPICS, INCLUDING THE MULTI-NATIONAL FORCE IN 
HAITI* F.UERTES CAMINOSt AND THE ONGOING PEACE 
NEGOTIATIONS. PRESIDENT DE LEON WILL BE INFORMED OF THE 
PURPOSE OF THIS VISIT BEFORE THE CINC'S ARRIVAL* THIS 
MESSAGE REQUESTS THAT GENERAL MCCAFFREY VISIT GUATEMALA TO 
EXPRESS THE ADMINISTRATION'S CONCERNS TO GUATEMALAN MOO 
ENRIQUEZ AND ARMY CHIEF OF STAFF GENERAL GONZALEZ 
TARACENA. SUGGESTED TALKING POINTS ARE IN PARA 10. 


EB-Ol 

L-Ol 

PA-01 

SS-00 

DRL-09 


4. BACKGROUND: PEACE PROCESS 

AFTER NEARLY A DECADE OF CIVILIAN RULE* GUATEMALA'S ARMY 
CONTINUES TO EXERT A GREAT DEAL OF INFLUENCE. THE 
MILITARY HAS PLAYED A CRUCIAL ROLE IN THE ONGOING PEACE 
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UNIONI GUERRILLAS. CONSIDERABLE PROGRESS HAS BEEN HADE IN 
RESOLVING GUATEMALA'S LONG-RUNNING INTERNAL CONFLICT SINCE 
UN-HEOIATEO »EACE TALKS BEGAN IN JANUARY 199^. THE U.S. 
HAS ALSO PLAVEO AN IMPORTANT ROLE IN KEEPING THE TALKS ON 
TRACK AS ONE OF SI< INTERNATIONAL "FRIENDS" OF THE PEACE 
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PROCESS. THE PARTIES SIGNED A FRAMEWORK AGREEMENT IN 
JANUARY 199<m INCLUDING A CALENDAR OF NEGOTIATION TOPICSt 
TO INCLUDE DISCUSSIONS ON HUMAN RIGHTS* DISPLACED PERSONS* 
INDIGENOUS ISSUES* SQCIO-ECOMOMIC REFORM AND AGRARIAN 
MATTERS AND THE ARMY • S ROLE IN A DEMOCRACY. SO FAR THIS 
YEAR* AGREEMENTS OH HUMAN RIGHTS* DISPLACED PERSONS AND A 
TRUTH COMMISSION* CALLED AN HISTORICAL CLARIFICATION 
COMMISSION* HAVE BEEN SIGNED. THE MARCH 29 HUMAN RIGHTS 
ACCORD PROVIDED FOR THE ESTABLISHMENT OF A UN VERIFICATION 
MISSION TO STRENGTHEN EXISTING INSTITUTIONS TO IMPROVE 
RESPECT FDR HUMAN RIGHTS. THAT MISSION (ACRONYM: MINUGUA} 
WAS APPROVED 3Y THE UN GENERAL ASSEMBLY IN SEPTEMBER. A 
PRELIMINARY MISSION BEGAN WORK IN GUATEMALA IN 
MIO-SEPTEMBER; THE FULL MISSION * WHICH ULTIMATELY WILL 
EMPLOY OVER 300 PEDPLE* WAS INAUGURATED NOVEMBER 21. 
5. THE HISTORi:AL CLARIFICATION COMMISSION* WHICH WILL BE 

ESTABLISHED AFTER A FINAL PEACE ACCORO IS SIGNED* WILL NOT 
NAME NAMES OF PERPETRATORS OF PAST HUMAN RIGHTS VIOLATIONS 
AND ITS FINDINGS WILL NOT HAVE JUDICIAL EFFECT. THE 
MILITARY WOULD UNDOUBTEDLY NOT HAVE AGREED TO A MORE 
PROSECUTORIAL COMMISSION. AT THE SAME TIME* MILITARY 
PERSONNEL EXPRESSED SATISFACTION THAT THE COMMISSION WOULD 
ALSO BRING TO LIGHT ABUSES COMMITTED BY THE URNG. 
HOWEVER, ALTHOUGH THE URNG SIGNED THIS ACCORD IN JUNE* THE 
SUBSEQUENT BACKLASH FROM THEIR TROOPS AND SYMPATHIZERS HAS 
A MAJOR FACTDR CONTRIBUTING TO STALLING OF THE TALKS FROM 
JULY TO 0CTC3ER. YEGOTIATIONS RESUMED IN MEXICO IN 
OCTOBER TO DISCUSS THE ISSUE OF INDIGENOUS RIGHTS* BUT 
ENOEO INCONCLUSIVELY LAST WEEK. A FINAL PEACE ACCORO IN 
THE NEAR FUTURE IS BY NO MEANS ASSUREO. 
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6. BACKGROUND: HUMAN RIGHTS 


ALTHOUGH THE MILITARY HAS COME A LONG WAY IN TERMS OF 
RESPECT FOR HUMAN RIGHTS AND RECOGNITION OF CIVILIAN 
CONTROL OF THE MILITARY SINCE THE SCORCHED-EARTH CAMPAIGN 
OF THE EARLY 1980S* THERE ARE CREDIBLE ALLEGATIONS THAT 
THE SECURITY FORCES CONTINUE TO COMMIT HUMAN RIGHTS 
VIOLATIONS. IN ADDITION* SEVERAL HIGH-PROFILE HUMAN 
RIGHTS CASES INVOLVING AMERICAN CITIZENS HAVE NOT BEEN 
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RESOLVED COMPLETELY OR SATISFACTORILY. WHILE FIVE ARMY 
SPECIALISTS WERE CONVICTED OF THE MURDER OF AMERICAN 
CITIZEN MICHAEL DEFINE FWHOSE DEATH AT ARMY HANDS WAS THE 
PROXIMATE CAUSE OF OUR MILITARY AID CUTOFF IN 19901, A 
HIGHER-RANKING OFFICER* CAPTAIN HUGO CONTRERAS, ESCAPED 
FROM ARMY CUSTODY IN 1993. HE REMAINS AT LARGE, DESPITE 
OUR REPEATED OEM AN3S FOR HIS RECAPTURE AND THE LIKELIHOOD 
THAT AT LEAST SOME GUATEMALAN OFFICERS KNOW WHERE HE IS 
HIDING. 

7. A MORE CONTROVERSIAL 3UT NONETHELESS IMPORTANT CASE IS 
THE DISAPPEARANCE OF GUATEMALAN GUERRILLA EFRAIN BAMACA 
VELASCUEZ, AKA COM AN DATE EVERARDO, AFTER A CONFRONTATION 
WITH THE GUATEMALAN! ARMY IN MARCH 1992. ALTHOUGH BAM AC A 

WAS INITIALLY THOUGHT TO HAVE OIED IN BATTLE? WE HAVE 
REASON TO BELIEVE THAT HE WAS IN FACT CAPTUREO BY THE 
ARMY. WE HAVE NO INFORMATION INOICATING THAT HE WAS ALIVE 
MUCH BEYOND THE FIRST FEW WEEKS AFTER HIS CAPTURE. THIS 
CASE HAS ATTRACTED SIGNIFICANT PRESS A»4D PUBLIC ATTENTION 
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IN THE U.S. AND GUATEMALA IN THE WAKE OF A MONTH— LONG 
HUNGER STRlKc BY BAMACA'S AMERICAN CITIZEN COMMON— LAW 
WIFE, JENNIFER HAR5URY, WHO SAYS SHE WILL FILE CRIMINAL 
CHARGES AGAINST MEMBERS OF THE ARMED FORCES, INCLUDING 
GENERAL ENRIQUEZ, FOR RESPONSIBILITY FOR BAMACA * S FATE. 
THE USG HAS MADE CLEAR ITS INTEREST IN THIS CASE 
REPEATEOLY AND AT THE HIGHEST LEVELS. AMBASSADOR MCAFEE 
HAS RAISEO THE ISSUE ON MANY OCCASIONS WITH PRESIDENT DE 
LEON ANO OTHER GOG OFFICIALS; DEPUTY ASSISTANT SECRETARY 
FOR DEFENSE JARAMILLO RAISED IT LAST AUGUST WITH MOD 
ENRIQUEZ; AND VICE PRESIDENT GORE DISCUSSED IT WITH 
PRESIDENT 06 LEON DN THE MARGINS OF THE ZEDILLO 
INAUGURATION. DE LEON ALSO RAISED THE CASE WITH PRESIDENT 
CLINTON AT THE SUMMIT OF THE AMERICAS, 

8. THE BAMACA CASE CAN SUPPORT OUR OVERALL HUMAN RIGHTS 
OBJECTIVES IN THAT IT GOES TO THE ISSUE OF IMPUNITY AND 
RESPECT FOR THE FUNDAMENTAL RIGHTS OF POLITICAL 
PRISONERS. IT CAN ALSO SUPPORT THE PEACE PROCESS INSOFAR 
AS IT PRODS THE MILITARY TO HONOR THE HUMAN RIGHTS 
AGREEMENT SIGNED LAST MARCH. AT THE SAME TIME, PUSHING TO 
CLARIFY A CASE OF A VETERAN GUERRILLA LEADER PRESUMED TO 
HAVE BEEN KILLED TWO YEARS AGO UNNERVES THE ARMY SINCE IT 
SEEMS TO REOPEN THE POSSIBILITY THAT NAMES WILL BE NAMED 

IN PAST ABUSES , A POINT THE ARMY BELIEVED HAD BEEN SETTLED 
IN THE JUNE ACCORD DN THE HISTORICAL COMMISSION. THIS 
COULO UNDERMINE MILITARY SUPPORT FOR THE NEGOTIATIONS. 
HOWEVER, MOO ENRIQUEZ TOLO PRESIDENT DE LEON THAT THE ARMY 
WOULD COOPERATE IN THE GOG'S ONGOING INVESTIGATION INTO 
8AMACA«S WHEREABOUTS, AND MINUGUA PERSONNEL WERE ALLOWED 
CONFIDENTIAL 
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TO VISIT ARMY BASES TO SEARCH FOR EVIDENCE IN LATE 
NOVEMBER. 


9* CINC VISIT 


WE BELIEVE THAT" A VISIT TO GUATEMALA BY CINC MCCAFFREY 
WITH GENERAL ENRIQJEZ AND GENERAL GONZALEZ TARACENA WOULD 
BE AN EXTREMELY USEFUL STEP AT THIS JUNCTURE* IT IS 
IMPORTANT THAT OUR STRONG INTEREST IN HUMAN RIGHTS, AND 
THE BAKACA CASE IN PARTICULAR, NOT BE MISCONSTRUED AS 
INDICATIVE OF SIDING WITH THE URNG, AS IT WOULD DAMAGE OUR 
ABILITY TO SUPPORT THE PEACE PROCESS, AT THE SAME TIMEt A 
DIRECT COMMUNICATION OF A PERSON OF THE CINC'S RANK AND 
STATURE WILL CARRY SIGNIFICANT WEIGHT WITH THE GUATEMALAN 
MILITARY AND WILL :ONVEY THE SERIOUSNESS OF OUR INTEREST 
IN THESE ISSUES, IN ADDITION* A PRESENTATION 8Y GENERAL 
MCCAFFREY WILL ENSURE THAT ENRIQUEZ AND GONZALEI TARACENA 
REALIZE THAT THE USG SPEAKS WITH ONE VOICE ON HUMAN RIGHTS 
IN GENERAL AND THIS CASE IN PARTICULAR. THE VISIT CAN BE 
PORTRAYED PUBLICLY AS A CONSULTATION ON A WIDE RANGE OF 
BILATERAL ISSUES, INCLUDING HUMAN RIGHTS ANO THE PEACE 
PROCESS TOPIC ON THE ROLE OF THE MILITARY. WE APPRECIATE 
THE CINC'S SCHEDULING A VISIT AT HIS EARLIEST CONVENIENCE, 
IN LIGHT OF OTHER OBLIGATIONS HE HAS, TO CARRY THIS 
MESSAGE TO THE MOD AND CHIEF OF STAFF. 

I0i TALKING POINTS 
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BEGIN TALKING POINTS: 

— AS A RESULT OF RECENT HISTORIC AGREEMENTS INCLUDING 
NAFTA, GATT ANO A VARIETY OF INITIATIVES OF THE SUMMIT OF 

!THE AMERICAS, THE NATIONS OF THIS HEMISPHERE ARE BUILDING 
A DYNAMIC NEW PARTNERSHIP WHICH WILL BRING ENHANCED 
PROSPERITY ANO WELL-BEING TO ALL OF OUR PEOPLE. THE 
GOVERNMENT OF PRESIDENT DE LEON HAS DEMONSTRATED ITS 
CAPACITY TO PLAY AH IMPORTANT LEADERSHIP ROLE IN THE 
PROCESS. 

— Wc MUST NOT LOSS SIGHT OF THE CHANGES THIS HISTORIC 
PROCESS IMPLIES FOR EACH OF OUR COUNTRIES. ALL 
INSTITUTIONS IN OUR SOCIETIES WILL BE REQUIRED TO UNDERGO 
SIGNIFICANT LEVELS OF CHANGE TO ENABLE THEM TO CONTRIBUTE 
FULLY TO THE OVERALL PROCESS. A KEY ELEMENT OF THIS 
POSITIVE CHAVGE IS THE ESTABLISHMENT OF A PROGRESSIVE 
HUMAN RIGHTS ENVIR3NMENT THAT ALLOWS ALL MEMBERS OF OUR 
SOCIETIES TO LIVE, imORK , AND INTERACT FREELY AND WITHOUT 
PEAR* 
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— THE UNITED STAINS IS VERY INTERESTED IN HELPING 
GUATEMALA -TO STRENGTHEN ITS DEMOCRATIC INSTITUTIONS* 
P*0?40TE RESPECT FOR HUMAN RIGHTS? AND ENHANCE BROAD— BASED 
ECONOMIC DEVELOPMENT. BY SUPPORTING THE PEACE PROCESS, WE 
HOP? TO ACCOMPLISH THOSE LONG-TERM GOALS* AND WE HAVE 
WELCOMED THE ROLc THAT THE ARMY, AND YOU PERSONALLY, HAVE 
PLAYED IN FOSTER INS THE NEGOTIATIONS. 

CONFIDENTIAL 
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— IN ADDITION TO BRINGING BENEFITS TO GUATEMALAN 
SOCIETY, A FINAL PEACE ACCORD WILL NECESSARILY BRING 
CHANGES TO TH€ MILITARY- WE KNOW THE CHALLENGES THAT FACE 
THE MILITARY AT A TIME OF TRANSITION* OUR OWN ARMED 
FORCES HAVE MAO TO UNDERSTAND OUR ROLE IN A POST-COLD WAR 
ERA, AND WE UNDERSTAND THAT YOU ARE ALREADY PLANNING FOR 
THE ARMY'S ROLE IN PEACETIME. 

— A SUCCESSFUL TPANSITIQN TO PEACE REQUIRES THAT THE 
MILITARY FACE UP TD THE FACT THAT SOME ELEMENTS HAVE BEEN 
RESPONSIBLE FOR VIOLATIONS OF FUNDAMENTAL HUMAN RIGHTS IN 
THE PAST AND CQNTHUE TO BE RESPONSIBLE FOR VIOLATIONS IN 
THE PRESENT. THE WORLD COMMUNITY IS NO LONGER TOLERANT OF 
THESE SITUATIONS. THE SAME HOLDS TRUE FOR THE UNITED 
STATES, PARTICULARLY IN THOSE CASES THAT DIRECTLY AFFECT 
U.S. CITIZENS. 

— U.S. NON-SOVERNMENTAL ORGANIZATIONS ARE ARGUING 
STROHGLY AND PERSUASIVELY THAT OUR HI LITARY-TO-HI LITARY 
CONTACTS MUST SERVE TO PROMOTE HUMAN RIGHTS AND PEACE AND 
SHOULD BE CURTAILED IF THEY DO NOT DO SO. WE MUST WORK 
CONSTRUCTIVELY TO EXPLAIN THE CONTRIBUTION TO PEACE WE CAN 
MAKE BY BEING POSITIVELY INVOLVED WITH GUATEMALA DURING 
THIS CRITICAL PERIOD, 

— GENERAL EMRIQUEZ* YOU ARE IN A POSITION TO APPRECIATE 
THE VERY REAL LIMITS THAT EXIST TO THE KIND OF COOPERATION 
THAT WE ARE WILLING TO PROVIDE THE GUATEMALAN MILITARY IF 
THERE IS NO SIGNIFICANT PROGRESS IN THE INVESTIGATION AND 
RESOLUTION OF KNOWN CASES OF HUMAN RIGHTS VIOLATIONS. 
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— IN THE CASE OF MICHAEL DEVINE CASE, SEVERAL SENIOR 
U.S. GOVERNMENT OFFICIALS HAVE TOLD YOU THAT IT IS 
ESSENTIAL THAT EVERY EFFORT BE MADE TO FIND CAPTAIN 
CONTRERAS AND BRING HIM TO JUSTICE. 

— REGARDING EFRAI.M BAMACA, OUR INTEREST IN THE CASE HAS 
NOTHING TO DO WITH HIS AFFILIATION WITH THE URNG. 
HOWEVER, THE FACT THAT HE WAS A GUERRILLA WOULD NOT EXCUSE 
DENYING HIM THE BASIC HUMAN RIGHTS GUARANTEED UNDER 
GUATEMALAN A^O INTERNATIONAL HUMANITARIAN LAW. 

— W£ COMMEND YOU D.N THE COMMITMENT THAT YOU MADE TO 
PRESI-DENT DE LEON TO PROVIDE COMPLETE MILITARY COOPERATION 
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IN THE ONGOING INVESTIGATION INTO THIS CASE, AND TO TAKE 
APPROPRIATE ACTION IF ANY ARMY PERSONNEL ARE IMPLICATED IN 
3AMACA»S DEATH. WE ENCOURAGE YOU UNCOVER AND PROVIDE ANY 
RELEVANT INF0RMATI3N AND TO PURSUE VIGOROUSLY ALL LEADS TO 
ENSURE THAT THE TRUTH COMES OUT. ALTHOUGH IT MAY BE 
PAINFUL, THE INSTITUTION WILL BE STRENGTHENED IN THE 
PROCESS* 

— WE UNDERSTAND THAT MINUGUA PERSONNEL HAVE ALREADY 
VISITEO MILITARY INSTALLATIONS IN CONNECTION WITH THIS 
CASE AND WE WELCOME THAT KIND OF COOPERATION. 

— THE PROCESS OF RECONCILIATION WILL 8E AN IMPORTANT 
PART OF THE AFTERMATH OF THE PEACE PROCESS. OPENING THE 
ARMY UP TO GREATER SCRUTINY WILL NOT WEAKEN, BUT RATHER 
STRENGTHEN IT AS AN INSTITUTION, 
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— WE KNOW THAT THE GUATEMALAN MILITARY IS FULLY CAPABLE 
OF-PROFESSIOMAL CONDUCT THAT CAN BRING HONOR TO YOUR 
COUNTRY. THE OUTSTANDING PERFORMANCE OF GUATEMALA'S 
CONTINGENT THE MULTI-NATIONAL FORCE IN HAITI IS MAKING 
A MAJOR CONTRIBUTION TO RESTORING DEMOCRACY TO HAITI AND 
ENSURING THE HUMAN RIGHTS OF ITS PEOPLE. THE U.S. 
ATLANTIC COMMAND CONSIDERS THE GUATEMALAN CONTINGENT TO 
3£ ONE OF THE 3EST IN THE MNF. 

— ADDITIONALLY, O'JR RECENT MULTILATERAL EXERCISE IN 
PUERTO RICO INDICATES THE SUPERB POTENTIAL WHICH EXISTS 
FOR REGIONAL MILITARY COOPERATION AMONG GUATEMALA, THE 
U.S., AND THE OTHER COUNTRIES OF CENTRAL AND SOUTH AMERICA. 

— THE GUATEMALAN ARMY MAY FIND IT HARDER TO IMPLEMENT THE 
PEACE THAN IT WAS TO FIGHT THE WAR. PEACE WILL REQUIRE A 
PROFESSIONAL INSTITUTION AND EXCELLENT LEADERSHIP • WE ARE 
CONFIDENT THAT THE GUATEMALAN ARMY CAN RISE TO THE TASK 
AND THAT YOUR LEADERSHIP CAN HELP RESOLVE SHORT-TERM 
CHALLENGES TO THE PEACE PROCESS. 

END TALKING POINTS. 

11. USS3UTHC0M SHOULD WORK WITH EMBASSY GUATEMALA TO 

OEVELOP PROPOSED PUBLIC AFFAIRS GUIDANCE AS SOON AS 
POSSIBLE. TO ENSURE THAT THE FRAMEWORK IS IN PLACE FOR 
MISSION SUCCESS, ATTENTION SHOULD BE PAIO TO COORDINATED 
PUBLIC PORTRAYAL OF THE VISIT BY THE USG, BOTH IN 
WASHINGTON AND IN GUATEMALA, AND TO ANTICIPATING PRESS 
INTEREST LIKELY TO BE GENERATED WHEN THE VISIT BECOMES 
PUBLIC KNOWLEDGE. PUBLIC AFFAIRS GUIDANCE SHOULD BE 
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FORWARDED TO OOD/OSD/PA FOR 000 AND INTERAGENCY APPROVAL. 
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DEPARTMENT FOR DRL AND ARA/CEN 
NOFORR 

E.O. 12356 DECL:OADR 

TAGS: PHUM, PGOV, SCUL, MARR, PINS, PTER, ELAB, GT 
SUBJECT: GUATEMALA - HUMAN RIGHTS REPORT FOR 1994 

REF: STATE 331923 

1. LOU - NOFORN — ENTIRE TEXT. 

2. FOLLOWING IS THE MISSION'S EDITED VERSION OF THE 
DEPARTMENT'S VERSION 1 1994 COUNTRY HUMAN RIGHTS 
REPORT FOR GUATEMALA (REFTEL) . 

3. GUATEMALA'S 1985 CONSTITUTION CALLS FOR ELECTION 
BY UNIVERSAL SUFFRAGE OF A ONE TERM PRESIDENT AND A 
UNICAMERAL CONGRESS. IT ALSO MANDATES AN INDEPENDENT 
JUDICIARY AND A HUMAN RIGHTS OMBUDSMAN, WHO IS 
ELECTED BY AND REPORTS TO THE CONGRESS. ON JUNE 5/ 
1993, CONGRESS ELECTED THEN HUMAN RIGHTS OMBUDSMAN 
RAMIRO DE LEON CARP 10 TO FINISH THE PRESIDENTIAL TERM 
OF JORGE SERRANO/ WHO HAD BEEN CONSTITUTIONALLY 
DEPOSED FROM OFFICE FOLLOWING HIS ATTEMPT TO SEIZE 
FULL POWER. PRESIDENT DE LEON LAUNCHED AN 
ANTI-CORRUPTION CAMPAIGN THAT LED TO A POLITICAL 
CONFRONTATION WITH THE LEGISLATURE AND SUPREME COURT, 
BOTH WIDELY SEEN AS CORRUPT* THIS CONFRONTATION WAS 
FINALLY RESOLVED WITH A JANUARY 30 REFERENDUM ON 
CONSTITUTIONAL CHANGES , WHICH LED TO NSW 
CONGRESSIONAL ELECTIONS IN AUGUST AND THE OCTOBER 
REPLACEMENT OF THE SUPREME COURT. 

4. THE ARMED FORCES OPERATE WITH CONSIDERABLE 
INSTITUTIONAL AND LEGAL AUTONOMY, PARTICULARLY IN 
SECURITY AND MILITARY MATTERS. WITH THE ENTRY INTO 
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FORCE OF THE NEW CRIMINAL PROCEDURES CODE, MILITARY 
PERSONNEL ACCUSED OF COMMITTING CIVIL CRIMES ARE 
SUBJECT TO TRIAL IN CIVILIAN COURTS. THE 43,000-MAN 
ARMY, WHICH HAS RESPONSIBILITY FOR NATIONAL SECURITY, 
HAS FOUGHT A LEFTIST INSURGENCY FOR MORE THAN THREE 
DECADES. THE MINISTER OF GOVERNMENT OVERSEES THE 
NATIONAL POLICE AND THE TREASURY POLICE, WHICH SHARE 
RESPONSIBILITY FOR INTERNAL SECURITY WITH THE ARMY, 
IN MARCH PRESIDENT DE LEON APPOINTED THE THEN-HEAD OF 
ARMY INTELLIGENCE AS VICE MINISTER OF GOVERNMENT , 
REVERSING A TREND HE BEGAN UPON TAKING OFFICE OF 
REMOVING MILITARY PERSONNEL FROM CIVILIAN LAW 
ENFORCEMENT POSITIONS, BUT REMOVED HIM AT THE END OF 
THE YEAR. IN 1994, THE GUATEMALAN GOVERNMENT 
ANNOUNCED THE ESTABLISHMENT OF A SECRETARIAT OF 
INTELLIGENCE, A CIVILIAN INTELLIGENCE SERVICE. THIS 
IS INTENDED TO DIMINISH PRESIDENTIAL RELIANCE ON 
MILITARY INTELLIGENCE. (COMMENT: PART OF OUR 
ORIGINAL LANGUAGE SHOULD BE REINSERTED TO ADDRESS THE 
LHRC'S CRITIQUE THAT A NEW CIVILIAN INTELLIGENCE 
ORGANIZATION HAS BEEN CREATED. WE CONCUR WITH THE 
DEPT. 'S DECISION TO NOT COMMENT ON WHAT HAPPENED TO 
THE OLD INTELLIGENCE FILES.) 

5. AN ESTIMATED 430,000 MEN SERVE IN CIVIL 
SELF-DEFENSE COMMITTEES CALLED CIVIL DEFENSE PATROLS 
(PAC'S), SOME OF WHICH CONDUCT COUNTBRINSURGENCY 
PATROLS IN RURAL AREAS. ALTHOUGH THESE PACS ARE 

■ OSTENSIBLY VOLUNTARY, THE HUMAN RIGHTS OMBUDSMAN AND 
THE CATHOLIC ARCHBISHOP'S HUMAN RIGHTS OFFICE 
REPORTED THAT IN SOME REGIONS PAC MEMBERS WERE 
COMPELLED TO JOIN THE PATROLS, IN VIOLATION OF THE 
CONSTITUTION. SECURITY FORCES AND ESPECIALLY PAC'S 
AND CIVILIAN MILITARY COMMISSIONERS , WHO ARE THE 
INTERMEDIARY BETWEEN THE PAC'S AND THE ARMED FORCES, 
COMMITTED NUMEROUS SERIOUS HUMAN RIGHTS VIOLATIONS. 

6. THE GOVERNMENT AND THE LEFTIST GUATEMALA NATIONAL 
REVOLUTIONARY UNITY (URNG) INSURGENTS RESUMED PEACE 
TALKS IN JANUARY AND REACHED A HUMAN RIGHTS ACCORD IN 
MARCH. THE AGREEMENT, WHICH TOOK FORCE IMMEDIATELY, 
LED TO THE NOVEMBER INTRODUCTION OF A U.N. HUMAN 
RIGHTS VERIFICATION MISSION (MINUGUA) INTO 
GUATEMALA. AT YEAR'S END PEACE NEGOTIATIONS WERE 
CONTINUING. 

7. THE AGRICULTURE-BASED, PRIVATE SECTOR-ORIENTED 
ECONOMY WAS PROJECTED TO GROW APPROXIMATELY 4 PERCENT 
IN REAL TERMS IN 1994, WHICH WOULD PRODUCE AN 
INCREASE IN PER CAPITA INCOME OF ABOUT 1 PERCENT. 
INFLATION WAS EXPECTED TO EXCEED 12 PERCENT. THERE IS 
A MARKED DISPARITY IN INCOME DISTRIBUTION AND POVERTY 
IS PERVASIVE, PARTICULARLY IN THE LARGE INDIGENOUS 
COMMUNITY. 

8. WHILE HUMAN RIGHTS ACTIVISTS NOW HAVE GREATER 
FREEDOM TO REPORT, COMMENT AND DENOUNCE ABUSES, 
STATISTICS PREPARED BY THE ARCHBISHOP'S HUMAN RIGHTS 
OFFICE, UTILIZING MEDIA REPORTS AND INTERVIEWS WITH 
VICTIMS, SUGGEST A SUBSTANTIAL INCREASE IN HUMAN 
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RIGHTS VIOLATIONS COMPARED WITH THE SAME PERIOD IN 
1993. (COMMENT: WE BELIEVE THIS LANGUAGE, TAKEN IN 


PART FROM OUR ORIGINAL SUBMISSION, CONTAINS THE 
TEXTUAL BACKGROUND THE LHRC CRITIQUE SAYS WAS LACKING 
IN OUR 1993 REPORT. ADDITIONALLY, WE PREFER TO CITE 
ARCHBISHOP'S HUMAN RIGHTS OFFICE STATISTICS AND 
COMMENTARY SINCE THE CHURCH OFFICE IS MORE RELIABLE 
AND BETTER MANAGED THAN THE OMBUDSMAN'S OFFICE WHICH 
CONTINUES TO SUFFER FROM BAD MANAGEMENT, POOR 
LEADERSHIP AND A BACK SEAT APPROACH TO HUMAN RIGHTS 
IN GUATEMALA) . THE OMBUDSMAN'S OFFICE, WHICH 
COMPILES DATA BASED ON PERSONAL INTERVIEWS WITH 
VICTIMS AND THEIR FAMILIES, NOTED THAT REPORTS OF 
HUMAN RIGHTS COMPLAINTS FILED IN THAT OFFICE DOUBLED 
IN 1993. (COMMENT: THE OMBUDSMAN'S OFFICE CAN ONLY 
COMMENT ON COMPLAINTS FILED IN ITS OFFICE, THE VAST 
MAJORITY OF WHICH DO NOT QUALIFY AS HUMAN RIGHTS 
VIOLATIONS UNDER THE U.N. DEFINITION; MOST REMAIN 
UNVERIFIED AND UNINVESTIGATED BY THE OMBUDSMAN'S 
OFFICE.). MILITARY COMMISSIONERS AND MEMBERS OF THE 
ARMY, PAC'S, POLICE, AND GUERRILLAS, AS WELL AS 
EXTREMIST GROUPS OF THE LEFT AND RIGHT WINGS, ■ . 
COMMITTED THE MAJORITY OF VIOLATIONS, INCLUDING 
EXTRAJUDICIAL KILLINGS, POLITICAL KIDNAPINGS, DEATH 
THREATS, AND FORCED RECRUITMENT. POLITICAL KILLINGS, 
FOR EXAMPLE, CONTINUED AT AN ALARMING RATE, AND THE 
GOVERNMENT FAILED TO INVESTIGATE THEM ADEQUATELY OR 
TO BRING PERPETRATORS TO JUSTICE. UNKNOWN 
PERPETRATORS INCREASED ATTACKS ON LABOR UNION LEADERS 
AND MEMBERS, INCLUDING KILLINGS, DEATH THREATS, 
PHYSICAL ABUSE, AND OTHER FORMS OF MISTREATMENT AND 
HARASSMENT (COMMENT! WHILE SECURITY FORCES HAVE 
OVERREACTED AND, USED EXCESS FORCE IN CERTAIN AREAS, 
E.G. "LA EXACTA", THERE IS LITTLE EVIDENCE THAT THEY 
AS AN INSTITUTION ARE ACTING IN SECRET TO VIOLATE THE 
HUMAN RIGHTS OF WORKERS) . GUERRILLA ABUSES INCLUDED 
MURDER, KIDNAPING S, THE WIDESPREAD USE OF MINES AND 
EXPLOSIVES IN CIVILIAN AREAS, FORCED RECRUITMENT OF 
CHILDREN, AND REPRISAL ATTACKS AGAINST PERSONS WHO 
REFUSED TO PAY EXTORTION. BOTH LEGAL AND SOCIETAL 
DISCRIMINATION AGAINST WOMEN CONTINUED, AS DID 
. SOCIETAL ABUSE OF CHILDREN AND DISCRIMINATION AGAINST 
INDIGENOUS PEOPLES. 


RESPECT FOR HUMAN RIGHTS 

SECTION 1 RESPECT FOR THE INTEGRITY OF THE 

PERSON, INCLUDING FREEDOM FROM; 

A. POLITICAL AND OTHER EXTRAJUDICIAL KILLING 

9. POLITICALLY MOTIVATED KILLINGS CONTINUED IN 1994 
AND, DUE TO THE LACK OF POLITICAL WILL AND LAW 
ENFORCEMENT RESOURCES, WITH FEW EXCEPTIONS THE 
GOVERNMENT FAILED TO INVESTIGATE THEM FULLY OR TO 
DETAIN AND PROSECUTE THE PERPETRATORS. (COMMENT: WE 
BELIEVE OUR ORIGINAL LANGUAGE ACCURATELY REFLECTS THE 
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HUMAN RIGHTS SITUATION IN GUATEMALA AS SUPPORTED IN 
THE REMAINDER OF SUBSECTION A. , WHICH IS BASED ON OUR 
OWN ASSESSMENT AND INFORMATION MADE AVAILABLE TO US 
BY VARIOUS NGOS. WHILE NGOS MAY CLAIM OTHERWISE, 
THERE IS LITTLE FACTUAL EVIDENCE THAT THE ARMED 
FORCES AS AN INSTITUTION IS STILL CARRYING OUT 
POLITICAL MURDERS.) THROUGH THE FIRST 11 MONTHS OF 
THIS YEAR, THE HUMAN RIGHTS OMBUDSMAN'S OFFICE LISTED 
116 CASES OF POSSIBLE EXTRAJUDICIAL KILLINGS. THE 
ARCHBISHOP'S HUMAN RIGHTS OFFICE REPORTED 336 
EXTRAJUDICIAL KILLINGS THROUGH NOVEMBER, COMPARED 
WITH 201 IN THE SAME TIME PERIOD IN 1993 AND 189 IN 
1992. THE CHURCH OFFICE LABELED 42 OF THE 
EXTRAJUDICIAL KILLINGS AS DEFINITELY POLITICAL AND 
237 AS PRESUMED POLITICAL. NEITHER HUMAN RIGHTS 
OFFICE BROKE DOWN THE FIGURES ACCORDING TO THE 
ORGANIZATION BELIEVED TO BE RESPONSIBLE, BUT 
GOVERNMENT SECURITY FORCES (MILITARY, PACS, MILITARY 
COMMISSIONERS AND THE POLICE) , LEFTIST GUERRILLA AND 
RIGHT-WING EXTREMIST GROUPS' FORCES COMMITTED SUCH 
OFFENSES. (EMBASSY: IN ADDITION TO THAT OF SANAN 
HERNANDEZ MENTIONED LATER IN THIS SECTION, ARE THERE 
ANY SPECIFIC CASES WE CAN CITE OF KILLINGS BY 
GUERRILLA FORCES? ANS: YES. OTHER THAN CASUALTIES 
INFLICTED ON THE ARMY IN COMBAT, GUERRILLA FORCES 
FIRED ON A CIVILIAN BUS WHICH FAILED TO STOP AT A 
ROADBLOCK IN CHUPOL IN AUGUST, KILLING ONE CIVILIAN 
AND WOUNDING SEVERAL.) 

10. PAC LEADERS AND MILITARY COMMISSIONERS ARE 
FEARED IN MANY RURAL COMMUNITIES. THEY ENJOY ARMY 
BACKING AND OFTEN, DE FACTO IMMUNITY FROM PROSECUTION 
(COMMENT: IN REALITY, PAC MEMBERS HAVE ONLY DE FACTO 
NOT DE JURE IMMUNITY. WE SHOULD NOT IMPLY THAT THE 
LAW PERMITS THESE ACTIONS.). THE ARCHBISHOP'S HUMAN 


RIGHTS OFFICE REPORTED THAT THE EXECUTIVE BRANCH 
FAILED TO CARRY OUT ARREST WARRANTS AGAINST 24 
MILITARY COMMISSIONERS AND PAC MEMBERS FOR THEIR 
INVOLVEMENT IN HUMAN RIGHTS CRIMES (COMMENT: 
NUMERICAL UPDATE.). WITH THE EXCEPTION OF THE ARREST 
OF A FEW PAC -MEMBERS ACCUSED OF INVOLVEMENT IN THE 
1993 JORGE CARPIO MURDER, MEMBERS OF THE PACS ARE 
RARELY HELD ACCOUNTABLE FOR THEIR CRIMES. 

11. DESPITE BEING AWARE OF THE LOCATIONS OF VARIOUS 
PAC MEMBERS WANTED FOR INVOLVEMENT IN THE 1993 
COLOTENANGO KILLING OF JUAN CHONAY PABLO AND THE 1993 
QUICHE KILLING OF TOMAS LARES CIPRIANO, THE 
GOVERNMENT FAILED TO CARRY OUT THE MAJORITY OF THE 
ARREST WARRANTS. IN THE JUAN CHONAY PABLO KILLING, 
WHICH OCCURRED DURING AN ANT I -PAC DEMONSTRATION , THE 
AUTHORITIES ISSUED 15 ARREST WARRANTS FOR PAC 
MEMBERS, BUT ARRESTED ONLY 2 PERSONS. THEY RELEASED 
ONE FOR INSUFFICIENT EVIDENCE LINKING HIM TO THE 
CRIME; THE PUBLIC MINISTRY REQUESTED THE RELEASE OF 
THE OTHER UNDER PERSONAL BOND. THREE MORE PERSONS 
TURNED THEMSELVES IN, BUT THE AUTHORITIES RELEASED 
TWO OF THEM FOR LACK OF EVIDENCE. TO DATE, THERE IS 
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NO ONE IN JAIL AWAITING TRIAL. IN MARCH, THE 
INTER-AMERICAN COMMISSION ON HUMAN RIGHTS REQUESTED 
THAT THE GOVERNMENT TAKE PRECAUTIONARY MEASURES TO 
PROTECT WITNESSES, AND VICTIM'S FAMILY MEMBERS. IN 
JULY, BASED ON NEW EVIDENCE OP CONTINUING HARASSMENT 
OP THESE INDIVIDUALS, THE COMMISSION REQUESTED THE 
INTERNATIONAL COURT IN COSTA RICA TO ORDER THE 
GOVERNMENT TO TAKE ADDITIONAL PRECAUTIONARY MEASURES 
AND TO DISSOLVE THE LOCAL PAC. IN NOVEMBER, THE 
COURT ACCEPTED THE REQUEST AND ORDERED THE GOVERNMENT 
TO TAKE THESE ADDITIONAL MEASURES WHICH THE 
GOVERNMENT HAS AGREED TO DO. THE COURT DID NOT AGREE 
TO ORDER THE GOVERNMENT TO DISSOLVE THE PACS 
(COMMENT: UPDATE.). 

12. IN THE LARES CIPRIANO KILLING, THE AUTHORITIES 
CHARGED SIX PAC MEMBERS WITH MURDERING HIM AFTER HE 
RESIGNED FROM A PAC. THE AUTHORITIES ARRESTED' TWO 
PERSONS, LATER RELEASED UNDER PERSONAL BONDS; 
DISMISSED ALL CHARGES AGAINST ANOTHER PERSON WHO 
TURNED HIMSELF IN, AND DID NOT CARRY OUT ARREST 
WARRANTS AGAINST THE REMAINING THREE PERSONS. 

13. ON MAY 31, A JOINT MILITARY-POLICE OPERATION 
ARRESTED FOUR SAN PEDRO JOCOPILAS PAC MEMBERS AND 
MILITARY COMMISSIONERS WANTED FOR THEIR ALLEGED 
INVOLVEMENT IN THE JULY 1993 MURDER OF NEWSPAPER 
PUBLISHER AND FORMER PRESIDENTIAL CANDIDATE JORGE 
CARPIO. HOWEVER, JUDICIAL AUTHORITIES LATER RELEASED 
ALL FOUR, CITING INSUFFICIENT EVIDENCE TYING THEM TO 
THE CRIME . THE CARPIO FAMILY APPEALED THE RELEASE 
AND CRITICIZED THE GOVERNMENT FOR FAILURE TO CARRY 
OUT THE ARREST WARRANTS FOR SIX OTHER PAC MEMBERS 
WANTED IN THIS CASE. ON JUNE 26, A PAC MEMBER 
ACCUSED OP HAVING PARTICIPATED IN THIS MATTER WAS 
KILLED BY UNKNOWN PERPETRATORS (COMMENT: UPDATE.). 

ON SEPTEMBER 7, THREE OTHER PAC MEMBERS AND MILITARY 
COMMISSIONERS WANTED BY THE AUTHORITIES TURNED 
THEMSELVES IN. THE JUDGE RELEASED THESE INDIVIDUALS 
UNDER PERSONAL BOND PENDING CLARIFICATION OF THEIR 
IDENTITIES AND FURTHER INVESTIGATION OF THE CRIME. 
ON OCTOBER 12, THE QUICHE DEPARTMENT POLICE CHIEF, 
WHO HAD ORDERED THE CAPTURE OF FOUR PAC MEMBERS, WAS 
MURDERED. ON DECEMBER 5, ATTORNEYS PRESENTED THEIR 
CLOSING ARGUMENTS IN THE JORGE CARPIO CRIMINAL 
TRIAL. ONLY ONE JAILED DEFENDANT AND TWO OTHER 
DEFENDANTS CURRENTLY ON BOND WERE PRESENT FOR THE 
HEARING. UNDER GUATEMALAN LAW, BOTH SIDES WILL HAVE 
THE OPPORTUNITY TO PRESENT NEW EVIDENCE PRIOR TO A 
TRIAL COURT JUDGEMENT (COMMENT: UPDATE.) . MEMBERS OF 
CARPIO' S FAMILY HAVE BEEN THREATENED SINCE HIS 
DEATH. ON JUNE 25, UNKNOWN ARMED PERSONS RAMMED 
THEIR CAR INTO KAREN FISCHER DE CARPIO ' S CAR; WHEN 
THEY DETERMINED SHE WAS NOT IN THE CAR, THEY LEFT 
DEATH THREATS FOR FISCHER WITH HER DRIVER. FISCHER 
SUBSEQUENTLY LEFT GUATEMALA WITH HER CHILDREN FOR THE 
U.S. WHERE SHE REMAINED FOR SEVERAL WEEKS. IN A 
SEPARATE INCIDENT, AFTER RETURNING TO GUATEMALA, 
FISCHER MET WITH THE VICE MINISTER OF GOVERNMENT, A 
MILITARY OFFICER AND FORMERLY THE DIRECTOR OF 
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MILITARY INTELLIGENCE, WHO SHE LATER CLAIMED HAD 
THREATENED HER IF HER FAMILY DID NOT DESIST FROM 
ASSERTIONS THAT SENIOR MILITARY OFFICERS WERE BEHIND 
THE CARPIO MURDER (COMMENT: UPDATE,). 

14. THE ARCHBISHOP * S HUMAN RIGHTS OFFICE REPORTED 
THAT ARMY PERSONNEL OR FORMER PAC MEMBERS KILLED 
RETIRED ARMY OFFICER LIEUTENANT DIAZ ON JUNE 20. THE 


KILLERS, WHO APPARENTLY HAD PARTICIPATED WITH DIAZ IN 
THE 1981-1982 RABINAL MASSACRES , ALLEGEDLY MURDERED 
DIAZ TO PREVENT HIM FROM PUBLICLY COMMENTING OR 
TESTIFYING ON THE MASSACRES. THE CHURCH OFFICE 
ASSERTED THAT THE DEATHS OF TWO OTHER RABINAL 
RESIDENTS, A MILITARY COMMISSIONER AND THE SON OF THE 
LAND OWNER WHERE EXHUMATIONS WERE TAKING PLACE, WERE 
ORCHESTRATED TO SEND A MESSAGE TO THE RABINAL 
COMMUNITY TO REMAIN SILENT. THERE ARE CREDIBLE 
REPORTS BY THE MEDIA AND THE ARCHBISHOP'S HUMAN 
RIGHT'S OFFICE THAT IN JULY THE ARMY CONDUCTED 
HOUSE-TO-HOUSE INSPECTIONS AND INTERROGATIONS IN THE 
COMMUNITY AND TOLD MALE RESIDENTS IN A COMMUNITY 
MEETING NOT TO PARTICIPATE IN THE EXHUMATIONS . WHILE 
NOT ADMITTING THESE EVENTS TOOK PLACE, THE 
AUTHORITIES TRANSFERRED THE SENIOR OFFICER WHO 
ALLEGEDLY CALLED THE MEETING. 

15. ON APRIL 1, CONSTITUTIONAL COURT PRESIDENT 
EPAMINONDAS GONZALEZ DUBON WAS KILLED WHILE RETURNING 
FROM HOLY WEEK RELIGIOUS PROCESSIONS ; THE MOTIVE 
BEHIND THE CRIME REMAINS UNDETERMINED. MANY BELIEVE 
THAT THE MURDER WAS AN INTIMIDATION ATTEMPT BY THOSE 
WISHING TO DESTABILIZE THE DE LEON ADMINISTRATION. 
ON APRIL 26, THE GOVERNMENT ANNOUNCED THE ARREST OF 
12 PERSONS, MEMBERS OF AN ALLEGED CAR THEFT RING, 4 
OF WHOM WERE SAID TO HAVE PARTICIPATED IN THE 
SHOOTING. ONLY TWO INDIVIDUALS REMAIN IN JAIL 
AWAITING TRIAL; THE OTHERS WERE RELEASED DUE TO 
INSUFFICIENT EVIDENCE. (EMBASSY? WHAT IS YOUR 
JUDGMENT ON MOTIVES? DO YOU THINK THE ARREST OF 
MEMBERS OF A CAR THEFT RING IS JUST AN ATTEMPT TO 
DIVERT ATTENTION FROM POLITICAL MOTIVES? ) (ANS : AFTER 
EIGHT MONTHS WE DO NOT HAVE ANY CREDIBLE INFORMATION 
WHICH HAS HELPED US DECIDE WHETHER THE MOTIVE FOR 
THIS CRIME WAS POLITICAL OR CRIMINAL. THE POLICE 
ARRESTED PERSONS BASED ON THE ONLY LEAD THEY HAD.). 

16. ON NOVEMBER 11, DURING A UNIVERSITY OF SAN 
CARLOS STUDENT DEMONSTRATION AGAINST THE INCREASE IN 
NATIONAL BUS FARES, STUDENT ACTIVIST MARIO SANCHEZ 
LOPEZ WAS KILLED AFTER POLICE PURSUED DEMONSTRATORS 
ONTO THE BARRICADED UNIVERSITY GROUNDS IN RESPONSE TO 
STUDENT MOLOTOV COCKTAIL LOBBINGS AND SHOTS FIRED 
FROM THE INTERIOR OF THE UNIVERSITY. ACCORDING TO 
THE GOVERNMENT AUTOPSY, LOPEZ DIED OF GUNSHOT WOUNDS 
FROM UNKNOWN QUARTERS, HOWEVER CREDIBLE EYEWITNESS 
REPORTS AND PHOTOGRAPHS ALSO DETAIL POLICEMEN BEATING 
LOPEZ. THESE EYEWITNESSES ALSO REPORTED THAT 
NON-STUDENTS WERE AGITATING TO PROVOKE A 
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CONFRONTATION WITH THE POLICE. SOON AFTERWARDS, THE 
PROSECUTOR GENERAL CALLED FOR THE COURTS TO CARRY OUT 
ARREST WARRANTS FOR THE POLICE OFFICERS WHO 
PARTICIPATED IN THE DISTURBANCE. HOWEVER, THE TRIAL 
JUDGE HAS SENT THE CASE BACK TO THE PROSECUTOR'S 
OFFICE REQUESTING MORE DETAIL. 

17. ON AUGUST 24, 2 PERSONS WERE KILLED AND 11 
WOUNDED WHEN POLICE USED EXCESSIVE FORCE TO DISLODGE 
STRIKING WORKERS FROM A FARM KNOWN AS "LA EXACTA* IN 
COATEPEQUE. A THIRD PERSON ALLEGEDLY DISAPPEARED; 
HIS BODY WAS FOUND SOME DISTANCE FROM THE FARM THE 
FOLLOWING DAY. THE WORKERS HAD TAKEN OVER THE FARM 
IN AN ATTEMPT TO PRESSURE THEIR SUPERVISORS TO COMPLY 
WITH A LABOR COURT ORDER THAT THE EMPLOYERS OBEY 
LABOR LAWS, PAY WORKERS THE MINIMUM WAGE AND 
OVERTIME, AS WELL AS GRANT VACATION, SICK LEAVE AND 
OTHER MANDATORY BONUSES (COMMENT: WE BELIEVE IT IS 
CRUCIAL TO UNDERSTANDING THIS INCIDENT AND WORKER'S 
RIGHTS IN GUATEMALA THAT OUR ORIGINAL LANGUAGE 
DETAILING THE ELEMENTS OF THE ORIGINAL COURT ORDER BE 
SPELLED OUT.). RATHER THAN COMPLY, THE OWNERS 
REPORTEDLY FIRED APPROXIMATELY 79 EMPLOYEES. AFTER 
INITIALLY SAYING THE POLICE HAD ACTED IN ACCORDANCE 
WITH THE LAW, PRESIDENT DE LEON LATER EXPRESSED HIS 
REGRET FOR THE TRAGEDY, SAYING HE HAD MISSPOKEN 
EARLIER BASED ON PRELIMINARY POLICE REPORTS AND THAT 
A FULL INVESTIGATION WOULD BE MADE. ON SEPTEMBER 15, 
■ RESIDENTS FOUND THE BODY OF ANOTHER PEASANT WHO HAD 
PARTICIPATED IN THE STRIKE. THE ARCHBISHOP'S HUMAN 
RIGHTS OFFICE BELIEVES THIS PERSON WAS KIDNAPED AND 
THEN KILLED IN REPRISAL FOR HIS PARTICIPATION IN THE 
STRIKE. INITIALLY, 23 POLICEMEN WERE BROUGHT BEFORE 
THE COURT BUT WERE LATER RELEASED PENDING 
INVESTIGATION. TO PREVENT POSSIBLE RETALIATION 
AGAINST THE CAMPESINOS , THE JUDGE ALSO ORDERED THAT 
THE POLICEMEN STAY AWAY FROM THE FARM (COMMENT: 
UPDATE.). 

18. THE ARCHBISHOP'S HUMAN RIGHTS OFFICE CHARGED THE 
URNG'S "UNITED FRONT" WITH THE EARLY SEPTEMBER 


EXTRAJUDICIAL MURDER OF ARMY RESERVE JUNIOR OFFICER 
AMARILDO SAN AN HERNANDEZ IN CHIMALTENANGO . SAN AN WAS 
STOPPED AT A GUERRILLA ROADBLOCK. AFTER THE 
GUERRILLAS RECOGNIZED SAN AN, WHO WAS DRESSED IN 
CIVILIAN GARB, THEY SHOT HIM IN THE LEGS, STABBED HIM 
WITH KNIVES, AND THEN EXECUTED HIM BY GUNFIRE. 

19. THERE WAS SOME PROGRESS IN CERTAIN PAST 
HIGH-PROFILE CASES. ON FEBRUARY 8, THE SUPREME COURT 
CONFIRMED THE 25-YEAR SENTENCE GIVEN TO FORMER 
GOVERNMENT SECURITY AGENT NOEL DB JESUS BETETA FOR 
THE 1990 KILLING OF MYRNA MACK. THE COURT LEFT LEGAL 
PROCEEDINGS OPEN AGAINST THE ALLEGED INTELLECTUAL 
AUTHORS OF THE CRIME, FORMER SENIOR MILITARY OFFICERS 
WHO APPEALED THE DECISION TO THE CONSTITUTIONAL 
COURT. IN DECEMBER, THE CONSTITUTIONAL COURT RULED 
IN FAVOR OF HELEN MACK, MYRNA' S SISTER, THAT THE CASE 
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AGAINST THE INTELLECTUAL AUTHORS HAY PROCEED* 
HOWEVER, IT FAILED TO OVERRULE A SUPREME COURT 
DECISION DENYING HER REQUEST THAT IT ORDER THE 
RELEASE OF EXECUTIVE BRANCH DOCUMENTS CONCERNING HER 
SISTER'S MURDER. THE EXECUTIVE BRANCH MAINTAINED IT 
DOES NOT HAVE ANY FILES NOT ALREADY IN THE HANDS OF 
THE COURT. (COMMENT: UPDATE) 

20. ON HAY 18, THE COURT OF APPEALS CONFIRMED THE 
2-YEAR SUSPENDED SENTENCE AND $40 FINE AGAINST THE 
CORPORAL WHOSE ABSENCE FROM POST FACILITATED THE MAY 
1993 ESCAPE OF CAPTAIN HUGO CONTRERAS, WHO HAD JUST 
BEEN CONVICTED AND SENTENCED TO 20 YEARS IN PRISON 
FOR THE KILLING OF AMERICAN MICHAEL DEVINE IN 1990. 
CAPTAIN CONTRERAS REMAINS A FUGITIVE . ON SEPTEMBER 
6, THE SUPREME COURT CONFIRMED THE 30-YEAR SENTENCE 
GIVEN THE FIVE ENLISTED MEN CONVICTED IN THE DEVINE 
MURDER. HOWEVER, THE GOVERNMENT HAS NEVER BROUGHT TO 
TRIAL THE SENIOR OFFICERS BELIEVED TO BE INVOLVED IN 
COVERING UP THE CRIME. TWO RELATIVES OF WITNESSES 
WHO TESTIFIED AT THE DEVINE TRIAL (ONE CIVILIAN AND 
ONE SOLDIER) HAVE BEEN KILLED; ANOTHER (A SOLDIER) 
WAS SHOT IN THE LEG UNDER SUSPICIOUS CIRCUMSTANCES. " 
THE SOLDIER WHO WAS KILLED WAS FOUND WITH HIS TONGUE 
CUT OUT, HANDS MUTILATED, AND A BULLET WOUND IN HIS 
SKULL. ADDITIONALLY, TWO OTHER RELATIVES HAVE BEEN 
TARGETS OF INTIMIDATION. 

21. IN 1994, THE BLAKE FAMILY FILED A PETITION WITH 
THE INTER-AMERICAN COMMISSION ON HUMAN RIGHTS, 
ACCUSING THE GOVERNMENT OF INSTITUTIONAL 
RESPONSIBILITY FOR THE 1985 ABDUCTION AND MURDER OF 
AMERICAN CITIZENS NICOLAS BLAKE AND GRIFFITH DAVIS BY 
PAC MEMBERS. IN DECEMBER 1993, A BLAKE RELATIVE MET 
WITH PRESIDENT DE LEON AND SOUGHT UNSUCCESSFULLY A 
SETTLEMENT IN LIEU OF AN OAS PETITION FILING. 

22. ON MARCH 18 AND AUGUST 22, THE CONSTITUTIONAL 
COURT DISMISSED APPEALS FILED BY 22 FORMER "HUNAPU" 
ANTI-CRIME TASK FORCE POLICE OFFICERS OVER THEIR 
LENGTHY (20 YEARS PLUS) PRISON SENTENCES, WHICH HAD 
BEEN PREVIOUSLY CONFIRMED BY THE SUPREME COURT. THE 
OFFICERS HAD. BEEN FOUND GUILTY IN THE 1992 DEATH OF 
UNIVERSITY STUDENT JULIO RIGOBERTO CU QUIM AND INJURY 
TO SIX OTHER STUDENTS. THE CASE REMAINS UNDER 
SUPREME COURT REVIEW. 

23. THE INTER-AMERICAN HUMAN RIGHTS COMMISSION OF 
THE OAS REPORTED THAT ON SEPTEMBER 11, A LEADING 
WITNESS AND INCIDENT SURVIVOR IN THE 1988 WHITE VAN 
CASE, OSCAR VASQUEZ , HAD BEEN KILLED ALONG WITH HIS 
SON. IN THE 1988 WHITE VAN CASE CURRENTLY BEFORE THE 
COMMISSION, TREASURY POLICE ARE ACCUSED OF HAVING 
KIDNAPED, TORTURED AND ASSASSINATED CIVILIANS. 

24. THERE WAS NO PROGRESS IN RESOLVING NUMEROUS 
OTHER OUTSTANDING EXTRAJUDICIAL KILLINGS, INCLUDING 
THE 1989 DISAPPEARANCES AND MURDERS OF UNIVERSITY 
STUDENTS, THE 1990 HECTOR OQUELI COLINDRES AND GILDA 
FLORES KILLINGS, THE 1990 DISAPPEARANCE OF MARIA TIU 
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TO JIN AND HER DAUGHTER, THE 1991 MURDER OF POLICE 
DETECTIVE JOSE LUIS MERIDA ESCOBAR, THE 1991 
DISAPPEARANCE OF DIEGO DOMINGO MARTIN, THE 1992 
KIDNAPPING , TORTURE AND MURDER OF HUEHUETENANGO 
PEASANT LUCAS PEREZ TADEO, THE 1993 SHOOTING OF 
STREET CHILDREN HENRY YUBANI ALVAREZ AND FRANCISCO 
TZIAC, THE 1993 SHOOTING OF A STUDENT PROTESTER ABNER 
ABDIEL HERNANDEZ ORELLANA OR PAST XIDNAPINGS AND 
MURDERS OF VARIOUS MEMBERS OF CERJ, AN INDIGENOUS 
HUMAN RIGHTS ORGANIZATION (COMMENT: WE BELIEVE HUMAN 
RIGHTS NGOS WILL COMPLAIN THAT THE OMISSION OF THESE 
CASES SPECIFICALLY REMOVES POSSIBLE LEVERAGE IN THE 
COMBINED USG-NGO EFFORT TO FORCE THE GOVERNMENT TO 
RESOLVE PAST CASES.)- THE GOVERNMENT'S FREQUENT 


INABILITY TO DETER, PROSECUTE, OR PUNISH THOSE 
RESPONSIBLE FOR SUCH OFFENSES IS A MAJOR IMPEDIMENT 
TO HUMAN RIGHTS PROGRESS (COMMENT: WE BELIEVE 
"DETER" IS MORE ACCURATE THAN "CONTROL."). 

B. DISAPPEARANCES 

25. THROUGH NOVEMBER THE ARCHBISHOP'S HUMAN RIGHTS 
OFFICE REPORTED 39 FORCED DISAPPEARANCES, AS COMPARED 
WITH 38 FOR THE SAME PERIOD IN 1993. ONE WAS LABELED 
DEFINITELY POLITICAL AND 32 WERE CLASSIFIED AS 
PRESUMED POLITICAL. VICTIMS INCLUDED A HUMAN RIGHTS 
ACTIVIST, UNION EMPLOYEES, PRIVATE SECTOR EMPLOYEES, 
ENTREPRENEURS, FARMERS, A SOLDIER, A POLICEMAN, AND 
PERSONS OF UNKNOWN PROFESSION . THE OMBUDSMAN'S 
OFFICE RECEIVED 24 COMPLAINTS OF FORCED 
DISAPPEARANCES. THE GOVERNMENT DID NOT IDENTIFY OR 
PROSECUTE THE PERPETRATORS OF ANY OF THESE 
DISAPPEARANCES . 

(NOTE: THE BAMACA CASE HAS BEEN MOVED TO SUBSECTION 
G. USE OF EXCESSIVE FORCE AND VIOLATIONS OF 
HUMANITARIAN LAW IN INTERNAL CONFLICTS) 

26. SISTER DIANA ORTIZ RETURNED TO GUATEMALA IN 
JANUARY AND AGAIN IN NOVEMBER TO PRESS AUTHORITIES TO 
TAKE ACTION ON HER 1989 KIDNAPING AND TORTURE CASE. 
IN JANUARY, SHE ACCOMPANIED GUATEMALAN OFFICIALS ON 
JUDICIAL INSPECTIONS OF THE GUARDIA DE HONOR BARRACKS 
AND THE OLD MILITARY ACADEMY. ORTIZ IDENTIFIED THE 
LATTER AS THE PLACE WHERE SHE WAS SEXUALLY ABUSED AND 
TORTURED. SHORTLY AFTER ENTERING THE FACILITY, ORTIZ 
WAS OVERCOME BY EMOTION AND UNABLE TO IDENTIFY THE 
SPECIFIC SITE OF THE VIOLATIONS, WHICH SHE SAYS 
OCCURRED IN THE BASEMENT OF THE FACILITY. HOWEVER, 
THE INSPECTION TEAM FAILED TO DISCOVER ANY 
SUBTERRANEAN LEVELS. THE ARMY MAINTAINS NONE EVER 
EXISTED. A PREVIOUSLY FILED PETITION ON THIS CASE 
REMAINS PENDING BEFORE THE INTER-AMERICAN COMMISSION 
ON HUMAN RIGHTS (COMMENT: UPDATE.). 

27. ON JANUARY 12, LORENZO QUIEJ PU, A MEMBER OF 
CONDEG, AN ORGANIZATION DEDICATED TO HELPING 
GUATEMALANS WHO HAVE BEEN INTERNALLY DISPLACED DUE TO 
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THE ARMED CONFLICT, DISAPPEARED AFTER LEAVING HIS 
HOME. MEMBERS OF CONDEQ AND QUIEJ FAMILY MEMBERS 
REPORTED THAT, PRIOR TO THE DISAPPEARANCE , THEY HAD 
BEEN SUBJECT TO THREATS STEMMING FROM THE 
ORGANIZATION'S OCCUPATION OF PRIVATELY OWNED LAND, 
THE AUTHORITIES CHARGED NO ONE WITH THE CRIME. 

28. THE WHEREABOUTS REMAIN UNKNOWN OF SAN MARCOS PAC 
MEMBERS MARGARITO LOPEZ AND OBDULIO ZAPETA, ARMY 
ENLISTED MAN DIEGO CHEL MATOM, AND FARMERS RAMONA 
MUNOZ AND MARITZA GIL WHO WERE ALLEGEDLY KIDNAPED IN 
1993 BY GUERRILLAS. RELIABLE REPORTS 

LINK THE GUERRILLAS TO VARIOUS KIDNAPINGS FOR PROFIT, 
INCLUDING THAT OF WEALTHY INDUSTRIALIST FRATERNO VILA. 

C. TORTURE AND OTHER CRUEL, INHUMAN, OR 
DEGRADING TREATMENT OR PUNISHMENT 

29. THE CONSTITUTION PROVIDES FOR THE INTEGRITY AND 
SECURITY OF THE INDIVIDUAL. HOWEVER, AS IN PAST 
YEARS, MANY BODIES WERE FOUND THROUGHOUT GUATEMALA 
BEARING SIGNS OF SEVERE DISFIGUREMENT OR POSTMORTEM 
MUTILATION. THE HUMAN RIGHTS OMBUDSMAN'S OFFICE 
LISTED FIVE POTENTIAL CASES OF TORTURE IN THE FIRST 
11 MONTHS OF 1994. THE ARCHBISHOP ' S HUMAN RIGHTS 
OFFICE LISTED 17 CASES OF TORTURE THROUGH NOVEMBER AS 
COMPARED WITH 16 CASES FOR THE SAME PERIOD LAST 
YEAR. IN A TYPICAL CASE, UNKNOWN ARMED MEN KIDNAPED 
A LAW STUDENT IN JANUARY AFTER HE LEFT WORK, THEN 
BEAT HIM, BURNED HIM WITH CIGARETTES, AND LEFT HIM 
UNCONSCIOUS. 

30. THERE WERE CREDIBLE REPORTS OF MISTREATMENT BY 
SECURITY FORCES, INCLUDING SEXUAL ABUSE OF MINORS AND 
ADULTS, AND USE OF EXCESSIVE FORCE BY POLICE AT THE 
TIME OF ARREST. ADDITIONALLY REPORTS WERE RECEIVED 
THAT, ESPECIALLY IN RURAL AREAS, THE URNG GUERRILLAS , 
THE ARMY/ CIVIL DEFENSE PATROLS, MILITARY 
COMMISSIONERS , AND THE POLICE AT TIMES HAVE USED 
EXCESSIVE FORCE AGAINST THE CIVILIAN POPULATION 
(COMMENT: THE PREVIOUS STATEMENT IS A MORE ACCURATE 
DESCRIPTION OF THE FREQUENCY OF VIOLATIONS. ) . THE 
RUNUJEL JUNAM COUNCIL OF ETHNIC COMMUNITIES (CERJ) , A 
RURAL-BASED HUMAN RIGHTS ORGANIZATION , REPORTED THAT 
JUAN OSORIO VASQUEZ FILED A LEGAL COMPLAINT ALLEGING 
THAT ON JULY 21, PAC MEMBERS HAD ACCUSED HIM OF BEING 
A GUERRILLA, KIDNAPED HIM, TIED A ROPE TO HIS NECK, 


HUNG HIM FROM A BEAM, AND LEFT HIM FOR DEAD. FAMILY 
MEMBERS LATER ARRIVED AND RESCUED OSORIO. 

31. SOME PEASANTS IN AREAS OF CONFLICT AROUND 
HUEHOETENAKGO HAVE ALLEGED TO THE ARMY THAT MEMBERS 
OF "COMITB DE UNIDAD CAMPESINO" ("CUC, A FARM 
WORKERS ORGANIZATION COMPRISED OF INDIGENOUS PEOPLE) 
HAVE THREATENED THEM WITH DEATH DUE TO THEIR 
ALLEGIANCE TO THE ARMY (COMMENT: A MORE ACCURATE 
DESCRIPTION.}. (EMBASSY: HOW CREDIBLE ARE THESE 
ALLEGATIONS? ANS: WE CONSIDER THE REPORT CREDIBLE 
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INDEPENDENT MEANS TO VERIFY THIS SPECIFIC REPORT.) . 

32 CASA ALIANZA, AN ORGANIZATION DEDICATED TO 
ASSISTING STREET CHILDREN, REPORTED 13 INSTANCES IN 
rafcH NATION^ POLICE ABUSED STREET CHILDREN BETWEEN 
SSaRY AND ^TE DECEMBER . ON MARCH 3, CASA ALIANZA 
FILED CHARGES AGAINST FOUR POLICEMEN ACCUSED OF 
INDUCINGSTREET CHILDREN TO STEAL FOR THEM. THE 
SSSnSl FORMALLY CHARGED THE ACCUSED AND INSTEAD 
TRANSFERRED THEMTO ANOTHER PART OF GUATEMALA CITY. 
^SuLY 14° THE NATIONAL POLICE REFERRED A CASE OF 
POLICE ABUSE AGAINST A MINOR TO THE COURTS AFTER 
CONCLUDING THAT FIVE POLICEMEN HAD ABUSED THEIR 
attthortTY IN THE MARCH 4 BEATING OF LUIS ANTONIO 
i^?« T7EPPI CASA ALIANZA ALSO FILED CHARGES 
5SS5t tS ^NATIONAL POLICE FOR AN AUGUST 15 INCIDENT 
TM IffllCH MREE POLICEMEN SPRAYED PAINT THINNER AT THE 
JaC^OT SLOPING STREET CHILD LUIS ALFREDO BONILLA 
™Sez ON DECEMBER 11 , THREE NATIONAL POLICEMAN 
ESSrVsiX ^STREET CHILDREN, WHO WERE ATTEMPTING TO 
ROT ANOTHER ST^ET CHILD* S SHOES , TO CASA ALIANZA 
nSSrrKS THE POLICE CAUGHT UP WITH FOUR CHILDREN AT 
S£ SSr STOp! BEAT THEM AND ARRESTED ONE CHILD 
TSmMENT- UPDATED . THERE WERE NUMEROUS OTHER 
SS5S ^OF^SlICEMEN ILLEGALLY DETAINING STREET 
CHILDREN ? THE AUTHOR I TIES RARELY TOOK ACTION IN ANY 
OF THESE INCIDENTS. 

„ raRA M.IANZA ALSO REPORTS THAT PRIVATE SECURITY 
&BDSwdKSfc"™S STREET CHILDREN AND THAT THIS 
SSli HAS LED TO THE DEATH OF SEVEN CHILDREN. WHILE 
A^HU^ER OF CASES OF NATIONAL AND PRIVATE POLICE 
ABUSE REMAIN PENDING , THERE HAVE BEEN NO SUCCESSFUL 
CONVICTIONS. {EMBASSY: HAVE THE COURTS EVER FOUND 
STpSSS GUILTY OF ABUSING STREET CHILDREN? Ml 
ACCORDING TO CASA ALIANZA f NOT IN RECENT MEMORY.) 

D . ARBITRARY ARREST, DETENTION, OR EXILE 

34 DESPITE LEGAL SAFEGUARDS, THERE WERE FREQUENT 
CREDIBLE REPORTSOF ARBITRARY ARREST BY THE SECURITY 
FORCES , IKCOMMUN 1CADO DETENTION, AND FAILURE TO 
InHE^ TO THE PRESCRIBED TIME LIMITS FOR LEGAL 
PROC^UREsT^ THE LAW REQUIRES A COURT-ISSUED ARREST 
WARRANT UNLESS A PERSON IS CAUGHT IN THE ACT OF 

Sitting a crime, police may not detain a suspect 

FOkoVER 6 HOURS WITHOUT BRINGING ^ CASE BEFOREA 
SdGE; THE LAW PROVIDES FOR BAIL, ACCESS TO LAWYER 8 ' 
AND LIMITS TO 20 DAYS THE TIME ANYONE MAY BE HELD. 
AFTER THAT PERIOD, THE AUTHORITIES MUST CHARGE OR 

iSkA Detainee . and they must always produce 

DETAINEES ON^COURT^REQUEST . ^HE AUTHORITIES ARRESTED 
11,235 PERSONS THROUGH AUGUST; OF THOSE, 1^764 
PERSONS REMAIN IN JAIL AWAITING JS*?\ D T K nN 
opowSHNTEn 32 PERCENT OF THE CURRENT TOTAL PRISON 
MPOllllON (EMBASSY: PLEASE UPDATE AT YEAR END. 

aII^wb Sill update this figure when available, 

HOWEVER, DUE TO. THE HOLIDAY SEASON AN ANSWER MAY NOT 
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BE AVAILABLE FOR SEVERAL WEEKS.). 

35. THE SECURITY FORCES ROUTINELY IGNORE WRITS OF 
HABEAS CORPUS IN CASES OF ILLEGAL DETENTION 
(EMBASSY: PLEASE PROVIDE YOUR BEST JUDGMENT AS TO 
WHETHER THE SECURITY FORCES USE SAFE HOUSES FOR 
ILLEGAL DETENTIONS • ANS: WE HAVE REPEATEDLY ASKED 
THE ARCHBISHOP'S HUMAN RIGHTS OFFICE THIS QUESTION 
AND TO THE BEST OF THEIR KNOWLEDGE THERE ARE NO SAFE 
HOUSES USED ON A RECURRING BASIS BY SECURITY FORCES 
TO COMMIT HUMAN RIGHTS VIOLATIONS.). THERE ARE NO 
RELIABLE DATA ON THE NUMBER OF ARBITRARY DETENTIONS. 
THE ARCHBISHOP'S HUMAN RIGHTS OFFICE CHARGED THAT 
PRISONERS ARE SOMETIMES NOT RELEASED IN A TIMELY 
FASHION AFTER COMPLETING THEIR SENTENCES DUE TO THE 
FAILURE OF JUDGES TO ISSUE THE NECESSARY COURT ORDER. 

THE CONSTITUTION PROHIBITS EXILE AND IT IS NOT 
PRACTICED. 


E. DENIAL OF FAIR PUBLIC TRIAL 

36. THE JUDICIAL SYSTEM IS INEFFECTIVE AND OFTEN 
UNABLE TO ENSURE A FAIR TRIAL. THE CONSTITUTION . 
PROVIDES FOR AN INDEPENDENT JUDICIARY COMPOSED OF A 
CONSTITUTIONAL COURT, A SUPREME COURT, APPEALS 
COURTS, AND SEVERAL COURTS OF SPECIAL JURISDICTION, 
SUCH AS LABOR COURTS. THE SUPREME COURT APPOINTS 
JUDGES; THE CONGRESS APPOINTS MAGISTRATES, OR 
APPELLATE COURT JUDGES, FROM A LIST PREPARED BY A 
SELECTION COMMITTEE COMPOSED OF JUDGES, LAWYERS, AND 
UNIVERSITY DEANS. CIVILIAN TRIALS ARE PUBLIC AFTER 
THE FIRST 15 DAYS, WHICH ARE DEDICATED TO AN INITIAL 
INVESTIGATIVE PHASE THAT IS CLOSED. DEFENDANTS HAVE 
THE RIGHT TO BE PRESENT AT TRIALS AND TO LEGAL 
REPRESENTATION. AN APPEALS COURT AUTOMATICALLY 
REVIEWS CONVICTIONS. 

37. THE NEW CRIMINAL PROCEDURES CODS, WHICH TOOK 
EFFECT JULY 1, MODIFIED THE MILITARY CODE OF JUSTICE 
TO EXTEND JURISDICTION BY CIVILIAN COURTS OVER 
MILITARY PERSONNEL FOR OFFENSES "NOT ESSENTIALLY 
MILITARY IN NATURE." THESE REFORMS WILL BE PHASED IN 
ONCE THE GOVERNMENT DRAFTS SPECIFIC IMPLEMENTING 
RULES OR REGULATIONS. PRIOR TO THE CODE"S ENACTMENT, 
MILITARY COURTS RETAINED JURISDICTION OVER MILITARY 
PERSONNEL , INCLUDING MILITARY COMMISSIONERS WHO 
COMMIT CRIMES WHILE ON OFFICIAL BUSINESS, THUS 
LIMITING THE ABILITY OF CIVIL COURTS TO PROSECUTE 
PERSONS UNDER MILITARY CONTROL IN HUMAN RIGHTS ABUSE 
CASES. PAC MEMBERS ARE CIVILIANS AND ARE NOT UNDER 
MILITARY JURISDICTION. 

38. THE NEW CODE, WHICH IS DEEMED A MODEL OF 
CRIMINAL JUSTICE REFORM BY OTHER CENTRAL AMERICAN 
NATIONS, EFFECTS SIGNIFICANT CHANGES TO THE WAY 
CRIMINAL TRIALS ARE CONDUCTED GENERALLY. ONCE FULLY 
IMPLEMENTED THE REFORMS SHOULD STRENGTHEN 


DECONTROLLED/UNCLASSIFIED 


DECONTROLLED/UNCLASSIFIED 

PROSECUTORIAL AND INVESTIGATIVE FUNCTIONS WITHIN THE 
PUBLIC MINISTRY AND HAVE A MAJOR EFFECT ON THE 
INVESTIGATIVE ROLE OF THE JUDICIARY — FROM 
CONDUCTING THE INVESTIGATION TO AN OVERSIGHT ROLE. 
FUNDAMENTAL DUE PROCESS IS ANOTHER OBJECTIVE OF THE 
.NEW CRIMINAL PROCEDURES CODE WHICH GUARANTEES THE 
ACCUSED LEGAL COUNSEL BY A NEW PUBLIC DEFENDER IN AN 
ORAL TRIAL SETTING (COMMENT: WE BELIEVE OUR ORIGINAL 
LANGUAGE SHOULD BE REINSERTED BECAUSE OF THE 
SIGNIFICANCE OF THIS LEGISLATION FOR HUMAN RIGHTS IN 
GUATEMALA AND AS AN EXAMPLE FOR LATIN AMERICA* ) . 

39. HOWEVER, THE FOLLOWING FACTORS HAMPERED THE 
CODE'S IMPLEMENTATION: A LACK OF FUNDING FOR 
EDUCATION, POLITICAL DIFFERENCES BETWEEN THE 
EXECUTIVE AND JUDICIAL BRANCHES, INTRANSIGENCE BY 
MANY MEMBERS OF THE CRIMINAL BAR, CONSTITUTIONAL 
CHALLENGES, AND INADEQUATE PREPARATION BY LAW 
ENFORCEMENT AGENCIES. AS OF EARLY DECEMBER, ONLY 
THREE DEPARTMENTS HAD REPORTED CONDUCTING AN ORAL 
TRIAL, AS REQUIRED UNDER THE NEW PROCEDURES. 
(EMBASSY: PLEASE UPDATE TO END OF YEAR. ANS*. WE 
WILL UPDATE THIS FIGURE WHEN AVAILABLE, HOWEVER, DUE . 
TO THE HOLIDAY SEASON AN ANSWER MAY NOT BE AVAILABLE 
FOR SEVERAL WEEKS.) MEANWHILE, THE BACKLOG OF 
CRIMINAL CASES CONTINUED TO MOUNT. 

40. MOST HUMAN RIGHTS VIOLATIONS ARE NOT 
INVESTIGATED? SECURITY FORCE PERSONNEL ARE RELUCTANT 
TO INVESTIGATE CASES POTENTIALLY INVOLVING 
COLLEAGUES. POLICE ARE VERY POORLY PAID, RELATIVELY 
FEW IN NUMBER, AND LACK ADEQUATE RESOURCES AND 
TRAINING. JUDGES ARE SUSCEPTIBLE TO INTIMIDATION AND 
CORRUPTION AND SUFFER FROM LOW PAY, BAD WORKING 
CONDITIONS, AND LOW MORALE. OFFICIALS FROM THE 
ARCHBISHOP * S HUMAN RIGHTS OFFICE AND THE HUMAN RIGHTS 
OMBUDSMAN'S OFFICES, INCLUDING THE OMBUDSMAN HIMSELF, 
HAVE RECEIVED THREATS. 

41. CHARGES CONTINUE TO BE MADE PUBLICLY THAT THE 
SUPREME COURT PRESSURES LOWER COURT JUDGES TO DECIDE 
CASES IN LINE WITH ITS WISHES. IN 1993 THE 
CONSTITUTIONAL COURT RULED THAT THE SUPREME COURT 
PRACTICE OF ARBITRARILY TRANSFERRING JUSTICES WAS 
UNCONSTITUTIONAL , THEREBY LIMITING ONE MEANS OF 
SUPREME COURT INTERFERENCE IN LOWER COURT CASES. 

42. MEMBERS OF THE JUDICIARY ALSO CONTINUED TO 
RECEIVE THREATS IN AN ATTEMPT TO INFLUENCE DECISIONS 
OR AS REPRISALS FOR PAST DECISIONS. IN FEBRUARY 
JUDGE YOLANDA PEREZ RECEIVED DEATH THREATS AFTER SHE 
APPEARED AT A LOCAL ARMY BASE WITH THE LOCAL 
AUXILIARY OMBUDSMAN FOR HUMAN RIGHTS REQUESTING TO 


SEE A SERVICEMAN REPORTED TO BE MISSING. 
COTZUMALGUAPA JUSTICE OF THE PEACE CARLOS HUMBERTO 
DARDON REYES REPORTED RECEIVING DEATH THREATS AFTER 
HE SENT U.S. CITIZEN MELISSA LARSON TO THE ESCUINTLA 
DEPARTMENT COURT HOUSE FOR HER PROTECTION IN MARCH, 

DECONTROLLED/UNCLASSIFIED 


DECONTROLLED/UNCLASSIFIED 

AFTER A MOB WRONGLY ACCUSED HER OF TRANSPORTING BABY 
ORGANS IN HER BACKPACK. IN JULY, A THIRD DISTRICT 
APPELLATE. COURT JUDGE AND JUDICIAL REFORM ACTIVIST, 
MARIA EUGENIA VILLASENOR, REPORTED SHE AND OTHER 
APPELLATE MAGISTRATES HAD BEEN HARASSED IN ATTEMPTS 
TO INFLUENCE DECISIONS IN HIGH PROFILE CASES. THE 
THIRD DISTRICT COURT HAD ISSUED RULINGS IN A VARIETY 
OF CASES INVOLVING THE SECURITY FORCES. ON AUGUST 
29, A POLICEMAN ASSIGNED TO PROTECT VILLASENOR WAS 
KIDNAPED j INTERROGATED, AND ASSAULTED. FOLLOWING 
THIS INCIDENT, VILLASENOR LEFT THE COUNTRY FOR A 
NUMBER OF WEEKS, 

43. ON JANUARY 19, UNKNOWN PERSONS PURPOSELY SET 
FIRE TO THE JUDICIAL RECORDS BUILDING IN SANTA CRUZ 
DE QUICHE, WHICH HELD NUMEROUS FILES REGARDING PAC 
ABUSES. QUICHE JUDGE FRANCISCO PEREZ STATED THAT 
JUST BEFORE THE FIRE HE RECEIVED THREATS FROM 
JOYABAJ PAC MEMBERS ATTEMPTING TO PERSUADE HIM TO 
RELEASE TWO OF ITS MEMBERS CHARGED WITH COMMITTING 
MULTIPLE CRIMES, INCLUDING THE DEATHS OF NUMEROUS 
PERSONS. 

44 . CORRUPTION CONTINUES TO PLAGUE THE PROPER . . 
FUNCTIONING OF THE POLICE FORCE , ON JUNE 25, A LIVE 
GRENADE WAS TOSSED AT THE RESIDENCE OF 

ANTI -CORRUPTION TRANSIT POLICE CHIEF ERNESTO RUIZ 
SAENZ DE TEJADA. RUIZ WAS NOT INJURED IN THIS 
ATTACK, BUT HE RESIGNED FROM THE POLICE FORCE SHORTLY 
AFTERWARD. 

THERE ARE NO KNOWN POLITICAL PRISONERS. 

F. ARBITRARY INTERFERENCE WITH PRIVACY, FAMILY, 
HOME, OR CORRESPONDENCE 

45. THE CONSTITUTION PROVIDES FOR THE INVIOLABILITY 
OF HOME, CORRESPONDENCE, AND PRIVATE DOCUMENTS, BUT 
THE AUTHORITIES DO NOT ALWAYS RESPECT THESE 
PROVISIONS. ELEMENTS OF THE SECURITY FORCES CONTINUE 
TO MONITOR PRIVATE COMMUNICATIONS. MANY HUMAN RIGHTS 
MONITORS REPORTED RECEIVING THREATS IN THE FORM OF 
SURVEILLANCE, TELEPHONE CALLS, AND ANONYMOUS LETTERS. 

46. ON MARCH 11, ONE YEAR AFTER AN ARREST WARRANT 
HAD BEEN ISSUED, JUAN JOSE GARCIA ORELLANA, A POSTAL 
CONTROL OFFICER CHARGED WITH OPERATING A MAIL 
ESPIONAGE RING IN THE POST OFFICE FOR THE 
PRESIDENTIAL SECURITY STAFF UNDER THE SERRANO 
ADMINISTRATION, TURNED HIMSELF IN TO JUDICIAL 
AUTHORITIES. THE AUTHORITIES ARE STILL GATHERING 
EVIDENCE IN THIS CASE. 

47. THROUGH JULY, OFFICIALS ENFORCING THE MILITARY 
DRAFT CONTINUED TO STOP VEHICLES AND ENTER HOMES AND 
PLACES OF BUSINESS WITHOUT LEGALLY REQUIRED COURT 
ORDERS. PRIOR TO AUGUST, UNDER RECRUITMENT PRACTICES 
ADOPTED IN SOME DEPARTMENTS, POTENTIAL DRAFTEES 
RECEIVED THREE INDUCTION NOTICES, AFTER WHICH THEY 
WERE ARRESTED IF THEY DID NOT REPORT FOR ENLISTMENT. 
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UNDER THE LAW, SUCH ARRESTS MUST BE EFFECTED PURSUANT 
TO A COURT ORDER. 

48. ON JUNE 14, AMILCAR MENDEZ, THE FOUNDER OF CERJ, 
FILED A LAWSUIT AGAINST DEFENSE MINISTER ENRIQUEZ 
CHARGING THAT THE ARMED FORCES' FORCED RECRUITMENT 
PRACTICES VIOLATED CONSTITUTIONAL PROVISIONS 
REGARDING OBLIGATORY MILITARY SERVICE. A COURT, 
HOWEVER, RULED THE JUDICIAL BRANCH DID NOT HAVE 
JURISDICTION OVER THIS HATTER BECAUSE THE MINISTER OF 
DEFENSE HAD IMMUNITY FROM PROSECUTION, WHICH ONLY 
CONGRESS COULD REMOVE. IT REFERRED THE IMMUNITY 
QUESTION TO THE CONGRESS, WHICH RULED THAT THE CASE 
LACKED LEGAL MERIT, THUS EFFECTIVELY DISMISSING THE 
ENTIRE LAWSUIT. 

49. THROUGH JULY 30, THE ARCHBISHOP'S HUMAN RIGHTS 
OFFICE HANDLED 89 INDIVIDUAL CASES OF FORCED 
RECRUITMENT. IN THE SAME PERIOD, THE HUMAN RIGHTS 
OMBUDSMAN OFFICE REPORTED RECEIVING 663 COMPLAINTS OF 
FORCED RECRUITMENT. THE OFFICE OBTAINED THE RELEASE 
OF 268 PERSONS FROM MILITARY SERVICE , OF WHOM 79 WERE 
MINORS. ON JUNE 29, DEFENSE MINISTER GENERAL 
ENRIQUEZ ANNOUNCED A 6 -MONTH MORATORIUM ON FORCED 
RECRUITMENT, WHICH WAS CONFIRMED BY PRESIDENT DE LEON 
DURING THE JUNE 30 ARMY DAY CELEBRATIONS. HOWEVER, 


THE OMBUDSMAN REPORTED THREE SEPARATE INSTANCES OF 
FORCED CONSCRIPTION IN JULY. ON AUGUST 28, THE 
DEFENSE MINISTRY ONCE AGAIN ORDERED A SUSPENSION OF 
FORCED RECRUITMENT. SINCE AUGUST THERE HAVE BEEN NO 
REPORTS OF FORCED RECRUITMENT. 

50. THE CONSTITUTION REQUIRES THAT PAC SERVICE BE 
VOLUNTARY. HOWEVER, ARMY OFFICERS, MILITARY 
COMMISSIONERS, AND PAC LEADERS OFTEN PRESSURE MEN IN 
AREAS OF CONFLICT TO BECOME MEMBERS. NEVERTHELESS , 
PACS DO ENJOY SOME POPULAR SUPPORT; A MAJORITY OF 
RESPONDENTS, IN A RECENT ACADEMIC SURVEY CONDUCTED 
FOR THE HUMAN RIGHTS OMBUDSMAN IN 7 DEPARTMENTS, 
CLAIMED TO BE PLEASED WITH THE PAC MEMBERSHIP AND 
WITH THE PAC PRESENCE IN THEIR COMMUNITIES. 

51. IN JUNE AND JULY, CERJ FILED A LEGAL COMPLAINT 
ON BEHALF OF FORMER PAC MEMBER JUAN ANTONIO CHUMEL 
WITH LOCAL JUDICIAL AUTHORITIES AND THE 
INTER-AMERICAN COMMISSION ON HUMAN RIGHTS STATING 
THAT SINCE 1988, WHEN CHUMEL LEFT THE PACS, PAC 
MEMBERS THREATENED AND INTIMIDATED CHUMEL TO THE 
EXTENT THAT HE WAS FORCED TO LEAVE HIS COMMUNITY FOR 
FEAR OF HIS LIFE. THERE ARE OTHER CREDIBLE REPORTS 
THAT OTHERS WHO REFUSED TO SERVE IN THE PACS SUFFERED 
THREATS AND OTHER ABUSES. 

G. USE OF EXCESSIVE FORCE AND VIOLATIONS OF 
HUMANITARIAN LAW IN INTERNAL CONFLICTS 

52. GUATEMALA'S ARMED INTERNAL CONFLICT ENTERED ITS 
34TH YEAR IN 1994 AND CONTINUED TO BE A MAJOR CAUSE 
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OF HUMAN RIGHTS VIOLATIONS BY BOTH GOVERNMENT AND 
GUERRILLA FORCES. COMMUNITIES OF PEOPLE IN 
RESISTANCE <CPR) CLAIMED ARM? HARASSMENT THROUGHOUT 
THE YEAR, INCLUDING LATE EVENING HELICOPTER 
OVERFLIGHTS AND RESTRICTION OF COMMERCE. REFLECTING 
INCREASED SECURITY IN THE VALLEYS, IN FEBRUARY, A 
NUMBER OF CPR'S CAME DOWN FROM THE MOUNTAINS AND 
ESTABLISHED PERMANENT VILLAGES . 

53. ACCORDING TO STATISTICS REPORTED BY THE 
ARCHBISHOP'S HUMAN RIGHTS OFFICE, REPEATED URNG 
ATTACKS AGAINST CIVILIAN INFRASTRUCTURE TARGETS 
DAMAGED ELECTRICAL AND COMMUNICATION FACILITIES AND 
PETROLEUM STORAGE AREAS. THE CHURCH OFFICE REPORTED 
TWO PERSONS INJURED BY EXPLODING MINES PLANTED BY 
GUERRILLAS. ON AUGUST 22, GUERRILLAS FIRED 
INDISCRIMINATELY AT A CIVILIAN BUS INJURING ELEVEN 
INDIVIDUALS AND KILLING ONE PERSON WHILE CONDUCTING 
AN ATTACK AGAINST ARMY UNITS IN NEARBY CHUPOL, 
CHICHICASTENANGO. THE BUS HAD ATTEMPTED TO RUN A 
GUERRILLA ROADBLOCK NEAR THE THE ATTACK. ON VARIOUS 
OCCASIONS GUERRILLAS HAVE ALSO BURNED FARMS AND 
DESTROYED PROPERTY OF FARM OWNERS WHO REFUSED TO PAY 
EXTORTION. 

54. TERRORIST BOMBINGS CONDUCTED BY UNKNOWN 
PERPETRATORS CONTINUED THROUGHOUT THE YEAR. BEFORE 
THE JANUARY 30 NATIONAL REFERENDUM , 25 EXPLOSIVE 
DEVICES DETONATED OR WERE DEACTIVATED IN GUATEMALA 
CITY ALONE. SEVERAL OF THESE DEVICES WERE 
ACCOMPANIED BY URNG LEAFLETS. OTHER BOMB ATTACKS 
WERE BELIEVED TO BE ORCHESTRATED BY FREE-LANCING 
RIGHTIST GROUPS OPPOSED TO THE REFERENDUM. ON MARCH 
6 AND 7, BOMBS EXPLODED AT TWO KEY BRIDGES LEADING 
FROM THE CAPITAL. THE ARMY AND THE URNG ACCUSED EACH 
OTHER OF PLANTING THE BOMBS. ON SEPTEMBER 1, TWO 
MORE PAMPHLET BOMBS EXPLODED IN THE CAPITAL, 
RELEASING URNG LITERATURE . THE HOME OF THE BROTHER 
OF FORMER PEACE TALKS CONCILIATOR AND CURRENT 
PRESIDENT OF THE CIVIL SOCIETY ASSEMBLY BISHOP 
RODOLFO QUE Z ADA, WAS BOMBED IN JUNE. ON SEPTEMBER 
22, THREE BOMBS WENT OFF IN RESIDENTIAL ZONES, 
KILLING ONE CHILD WHO WAS WATCHING CARS IN EXCHANGE 
FOR TIPS. ON SEVERAL OCCASIONS DEATH THREAT LISTS, 
INCLUDING THE NAMES OF HUMAN RIGHTS AND LABOR LEADERS 
AND NEWSPAPER JOURNALISTS, CIRCULATED, BUT NO ONE 
LISTED WAS INJURED OR KILLED. 

55. ON AUGUST 12, A LOWER COURT JUDGE DISMISSED THE 
AMNESTY GRANTED FOUR RECENTLY-CAPTURED URNG 
GUERRILLAS. HOWEVER, THESE GUERRILLAS WERE FREED 
UNDER A PENAL CODE PROVISION, A MOVE CONSIDERED 
LEGALLY CONTROVERSIAL. IT HAD BEEN COMMON GOVERNMENT 
PRACTICE TO EXCUSE POSTt198B CRIMES COMMITTED BY 
GUERRILLAS EVEN THOUGH THE AMNESTY LAW ONLY APPLIES 
TO POLITICAL AND RELATED CRIMES COMMITTED BEFORE 
198B. THE GOVERNMENT APPEALED THIS DECISION AND IS 
CONSIDERING NEW AMNESTY LEGISLATION TO COVER CRIMES 
COMMITTED AFTER 1988. 


DECONTROLLED/UNCLASSIFIED 


DECONTROLLED/UNCLASSIFIED 


56. THE ARMY CONTINUED TO DENY IT HAS EVER HELD 
GUERRILLA LEADER EFRAIN "EVERADO" BAMACA OR 35 OTHER 
URNG PRISONERS OF WAR AS CLAIMED BY THE AMERICAN 
CITIZEN WIPE OP BAMACA. ACCORDING TO ARMY 
SPOKESPERSONS, BAMACA WAS RILLED IN BATTLE. THE 
GUATEMALAN GOVERNMENT ALSO DENIES THE EXISTENCE OP 
CLANDESTINE PRISONS. ON NOVEMBER 14, 1994, A U.S. 
GOVERNMENT OFFICIAL STATED THAT "WE HAVE CONCLUDED 
THAT EFRAIN BAMACA WAS TAKEN CAPTIVE BY THE ARMY IN 
MARCH 1992. WE BELIEVE THAT HE HAD BEEN WOUNDED BUT 
THAT HIS INJURIES WERE NOT LIFE THREATENING. WE HAVE 
NO INFORMATION TO INDICATE THAT HE WAS ALIVE MUCH 
BEYOND THE FIRST FEW WEEKS AFTER HIS CAPTURE, BUT IN 
OUR EFFORTS TO TRY AND GET. . . INFORMATION ON THIS, WE 
HAVE ALWAYS PROCEEDED ON THE ASSUMPTION THAT HE COULD 
BE ALIVE." A WRIT OF HABEAS CORPUS WAS FILED ON 
BAMACA ' S BEHALF AND THE SUPREME COURT ASSIGNED THE 
HUMAN RIGHTS OMBUDSMAN TO CONDUCT A SPECIAL 30-DAY 
INVESTIGATION INTO THE DISAPPEARANCE. NO NEW LEADS 
WERE DEVELOPED BY THE OMBUDSMAN AND RESPONSIBILITY 
FOR THE INVESTIGATION IS BACK IN THE HANDS OF THE 
ATTORNEY GENERAL. THE U.N. VERIFICATION COMMISSION, 
MINUGUA, IS ASSISTING IN THE INVESTIGATION. THE URNG 
ALSO CLAIMS TO HAVE NO PRISONERS. 

57. IN JANUARY THE URNG AND THE GOVERNMENT RESUMED 
PEACE TALKS WITH THE UNITED NATIONS SERVING AS 
MODERATOR. IN LATE MARCH, THE GOVERNMENT AND THE 
GUERRILLAS SIGNED A HUMAN RIGHTS ACCORD THAT CALLED 
FOR THE IMMEDIATE ESTABLISHMENT OF A U.N. HUMAN 
RIGHTS VERIFICATION MISSION. ALTHOUGH THE START-UP 
OF THIS INTERNATIONAL MISSION WAS DELAYED UNTIL 
SEPTEMBER, THE ACCORD WAS A MAJOR STEP FORWARD . AS 
PART OF ITS MANDATE, THE U.N. TEAM WILL SEEK TO 
STRENGTHEN LOCAL INSTITUTIONS DEALING WITH HUMAN 
RIGHTS. TO DATE MINUGUA HAS ACCOMPANIED HUMAN RIGHTS 
OMBUDSMAN OFFICIALS INSPECTING ARMY BASES, WITNESSING 
THE TURNING IN OF RIFLES BY PAC MEMBERS AND OTHER 
HUMAN RIGHTS RELATED ACTIVITY. AT THE SAME TIME, THE 
GOVERNMENT AND THE URNG AGREED UPON A CALENDAR TO 
ADDRESS THE MAJOR OUTSTANDING NEGOTIATING ISSUES. IN 
JUNE THE TWO SIDES SIGNED ACCORDS ON "UPROOTED" 
PEOPLES AND THE ESTABLISHMENT OF A HISTORICAL 
CLARIFICATION COMMISSION TO CATALOG AND ANALYZE HUMAN 
RIGHTS ABUSES RELATED TO THE GUERRILLA WAR. HOWEVER, 
THE COMMISSION WILL NOT NAME PAST VIOLATORS AND ITS 
FINDINGS WILL NOT HAVE JUDICIAL FORCE. FOLLOWING 
SIGNING OF THIS ACCORD, THE TALKS FELL INTO A 
TEMPORARY HIATUS. THEY RESUMED IN LATE OCTOBER THE 
SIDES DISCUSSING INDIGENOUS RIGHTS. AS OF THE END OF 
THE YEAR, THE SIDES WERE STILL DISCUSSING THIS ISSUE, 

SECTION 2 RESPECT FOR CIVIL LIBERTIES, INCLUDING: 

A. FREEDOM OF SPEECH AND PRESS 

58. THE CONSTITUTION PROVIDES FOR FREEDOM OF 
EXPRESSION. THERE WAS NO EVIDENCE OF HARASSMENT FROM 
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SENIOR GOVERNMENT OFFICIALS, BUT BOTH MAJOR PRESS 
ASSOCIATIONS DENOUNCED INCIDENTS RESTRICTING FREEDOM 
OF THE PRESS. THE MEDIA REPORTED SENSITIVE ISSUES 
SUCH AS CORRUPTION, AS NELL AS MAJOR HUMAN RIGHTS 
STORIES. THE? ALSO PUBLICIZED COMMUNIQUES FROM THE 
URNG, LEFTIST GROUPS, AND OTHERS OPPOSED TO THE 
GOVERNMENT OR ITS POLICIES. JOURNALISTS ADMIT, 
HOWEVER, THAT PRESSURE AND FEARS OF REPRISAL RESULT 
IN SELF-CENSORSHIP AND LIMITS ON INVESTIGATIVE 
REPORTING. FOR EXAMPLE, THERE IS NO OPEN CRITICISM 
OF THE MILITARY NOR IS THERE OPEN DISCUSSION OF 
IMPORTANT ISSUES SUCH AS LAND USE, LAND OWNERSHIP, OR 
SIMILAR TOPICS THAT WOULD AFFECT THE INTERESTS OF 
POWERFUL ECONOMIC GROUPS AND INDIVIDUALS. REPORTS ON 
HUMAN RIGHTS AND NARCOTIC TRAFFICKING ARE CAREFULLY 
WRITTEN AND SOURCED SO THAT NEITHER JOURNALISTS NOR 
THEIR INSTITUTIONS ARE PUT AT RISK. RADIO AND 
TELEVISION STATION OWNERS OBSERVE THAT LICENSING 
PROCEDURES POTENTIALLY GIVE THE GOVERNMENT POWERFUL 
LEVERAGE OVER THEIR EDITORIAL POLICIES, BUT HAVE NOT 
CITED ANY INSTANCES IN WHICH THE DE LEON GOVERNMENT 
ATTEMPTED TO ABUSE THIS POWER, 

59. CONTINUING ACTS OF POLITICAL VIOLENCE DIRECTED 
AGAINST JOURNALISTS GIVE CREDENCE TO THEIR COMPLAINTS 
OF PRESSURE AND COERCION AT THE WORKING LEVEL. FOR 
THE FIRST 11 MONTHS THE ARCHBISHOP'S HUMAN RIGHTS 
OFFICE RECORDED 19 SEPARATE ACTS OF POLITICAL 
•HARASSMENT: 2 EXTRAJUDICIAL KILLINGS, 5 ASSAULTS AND 
18 INTIMIDATING ACTS AGAINST MEDIA PERSONNEL OR 
ESTABLISHMENTS. ON MARCH 26, UNKNOWN MEN FIRED SHOTS 
AT NEWSPAPER REPORTER MARCO TULIO DE LA ROCA, KILLING 


HIM AND INJURING HIS COMPANION. JOURNALIST HECTOR 
ADOLFO BARRERA ORTIZ WAS TARGETED, FIRST BY A BOMB 
EXPLOSION OUTSIDE HIS HOME AND LATER BY A KIDNAPING 
ATTEMPT WHILE AT WORK. (EMBASSY: ANY INVESTIGATION 
INTO THE DE LA ROCA KILLING OR THE BARRERA 
INCIDENTS? IS THERE ANY INDICATION OF THE IDENTITY 
OR MOTIVES OF THE PERPETRATORS? DOES THE NATURE OF 
THESE JOURNALISTS' WORK POINT TOWARD LIKELY 
PERPETRATORS? ANS: WE HAVE NO INFORMATION REGARDING 
GOG INVESTIGATIONS INTO THESE MATTERS NOR HAVE WE 
SEEN EVIDENCE TO JUDGE OURSELVES WHETHER THE MOTIVE 
WAS CRIMINAL OR POLITICAL.). 

B. FREEDOM OF PEACEFUL ASSEMBLY AND ASSOCIATION 

60. THE CONSTITUTION PROVIDES FOR THE RIGHT OF 
PEACEFUL ASSEMBLY AND ASSOCIATION. PEACEFUL 
DEMONSTRATIONS WERE COMMON AND DEMONSTRATORS 
SOMETIMES OCCUPIED GOVERNMENT INSTITUTIONS, INCLUDING 
THE PRESIDENTIAL PALACE, GOVERNMENT MINISTRIES AND 
THE SUPREME COURT BUILDING. IN ALL THESE CASES, THE 
POLICE ACTED WITH RESTRAINT AND AUTHORITIES 
NEGOTIATED A PEACEFUL DEPARTURE OF DEMONSTRATORS. 
THE GOVERNMENT DID NOT INTERFERE WITH POLITICAL 
ASSOCIATIONS, ALTHOUGH THE LAW NOMINALLY REQUIRES 
ORGANIZATIONS TO OBTAIN LEGAL STATUS, A CUMBERSOME 
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AND EXPENSIVE PROCEDURE . (EMBASSY: CAN YOU BRIEFLY 
PROVIDE DETAILS ON THE STREAMLINING OF THESE 
PROCEDURES ANNOUNCED LAST DECEMBER? ANS: CONGRESS 
IS FOR ALL INTENTS AND PURPOSES ON HOLIDAY LEAVE AND 
THUS WE HAVE NOT BEEN ABLE TO GET A CLEAR ANSWER TO 
WHETHER PROCEDURES ■ WERE STREAMLINED. WE SUSPECT THE 
PROPOSED LEGISLATION WAS NEVER PASSED.) . 

C. FREEDOM OF RELIGION 

61. THE CONSTITUTION PROVIDES FOR RELIGIOUS FREEDOM 
AND THE AUTHORITIES RESPECT IT IN PRACTICE. 
RELIGIOUS PERSONNEL ARE SOMETIMES THREATENED FOR 
POLITICAL REASONS FOR HUMAN SIGHTS, INDIGENOUS RIGHTS 
AND LAND REFORM ACTIVISM. 

D. FREEDOM OF MOVEMENT WITHIN THE COUNTRY, 
FOREIGN TRAVEL, EMIGRATION, AND REPATRIATION 

62. THE GOVERNMENT DOES NOT RESTRICT FOREIGN TRAVEL, 
NOR DOES IT REVOKE CITIZENSHIP FOR POLITICAL 
REASONS. MOVEMENT INSIDE THE COUNTRY WAS 
UNRESTRICTED EXCEPT WHERE THE ARMY AND PACS LIMITED 
TRAVEL IN SOME AREAS OF CONFLICT. GUERRILLAS 
CONTINUED TO ESTABLISH ROADBLOCKS TO ROB PRIVATE 
CITIZENS, EXTORT PROTECTION PAYMENTS FROM 
BUSINESSMEN, ATTACK AND DRAIN PETROLEUM TRUCKS, AND 
LIMIT TRAVEL IN CERTAIN RURAL AREAS. 

63. VOLUNTARY REPATRIATION OF REFUGEES FROM MEXICO 
CONTINUED. ACCORDING TO THE UNITED NATIONS HIGH 
COMMISSIONER FOR REFUGEES (UNHCR), BY NOVEMBER, 6,000 
REFUGEES HAD BEEN REPATRIATED TO GUATEMALA. OVER THE 
LAST DECADE, OVER 18,000 PERSONS HAVE RETURNED SINCE 
THE INITIATION OF THE PROGRAM, DESPITE THE LACK OF 
SUITABLE LAND WHICH CAN SUPPORT THE RETURNING 
POPULATION. 

SECTION 3 RESPECT FOR POLITICAL RIGHTS: THE 
RIGHT OF CITIZENS TO CHANGE THEIR 
GOVERNMENT 

64. CITIZENS HAVE THE RIGHT TO CHANGE THEIR 
GOVERNMENT BY PEACEFUL AND DEMOCRATIC MEANS, THROUGH 
SECRET BALLOT AND UNIVERSAL SUFFRAGE FOR THOSE 18 
YEARS OF AGE AND OLDER. MEMBERS OF THE ARMED FORCES 
MAY NOT VOTE. SINCE THE RETURN TO DEMOCRACY AND 
CIVILIAN RULE IN 1985, THERE HAVE BEEN SEVEN FREE 
ELECTIONS. INTERNATIONAL OBSERVERS CONCLUDED THAT 
BOTH THE JANUARY 30 NATIONAL REFERENDUM AND THE 
AUGUST 14 CONGRESSIONAL ELECTIONS WERE FREE AND FAIR. 

65. THERE ARE NO LEGAL IMPEDIMENTS TO WOMEN'S 
PARTICIPATION IN POLITICS, BUT WOMEN ARE 
UNDERREPRESENTED IN THE POLITICAL ARENA. HOWEVER, 
WOMEN DO HOLD PROMINENT POLITICAL POSITIONS, 
INCLUDING THREE CABINET POSTS. THE PRESIDENT OF THE 
NEWLY ELECTED CONGRESS IS A WOMAN AND FIVE OTHER 
WOMEN HOLD SEATS IN THE 80 -MEMBER BODY. THERE ARE 
ALSO TWO FEMALE SUPREME COURT JUSTICES AND ONE FEMALE 
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CONSTITUTIONAL COURT JUSTICE. 

66. INDIGENOUS PEOPLE ENJOY EQUAL RIGHTS UNDER THE 
CONSTITUTION , AND SOME HAVE ATTAINED POSITIONS AS 
ARMY OFFICERS (INCLUDING ONE GENERAL), JUDGES, AND 

GOVERNMENT OFFICIALS, INCLUDING FIVE SEATS IN THE 
NEWLY ELECTED CONGRESS. NEVERTHELESS , LIMITED 
EDUCATIONAL OPPORTUNITY AND PERVASIVE DISCRIMINATION 
(SEE SECTION 5) LEAD TO THEIR UNDERREPRESENTATION IN 
POLITICS. 

SECTION 4 GOVERNMENTAL ATTITUDE REGARDING 

INTERNATIONAL AND NONGOVERNMENTAL 
INVESTIGATION OF ALLEGED VIOLATIONS OF 
HUMAN RIGHTS 

67. DISTURBED BY POLITICAL ACTIVITIES OF SOME 
FOREIGN VISITORS, IMMIGRATION IN LATE NOVEMBER BEGAN 
LIMITING U.S., CANADIAN AND SPANISH VISITORS TO 15 
DAY STAYS (AS OPPOSED TO 90 DAYS PREVIOUSLY) . WHEN 
EMBASSIES AND INDIVIDUALS PROTESTED, THE GOG DECIDED 
TO GRANT ALL FOREIGN VISITORS 30 DAY STAYS. 
(COMMENT: UPDATE.). THE GOVERNMENT PERMITS LOCAL 
HUMAN RIGHTS GROUPS TO OPERATE FREELY, BUT MEMBERS OF 
THE SECURITY FORCES, PACS, AND EXTREMIST GROUPS 
CONTINUED TO THREATEN AND USE VIOLENCE AGAINST THEIR 
MEMBERS. FOR EXAMPLE, ON JANUARY 24 HUMAN RIGHTS 
ACTIVIST AMILCAR MENDEZ REPORTED THAT A MASKED 
MOTORCYCLIST TRIED TO RUN OVER HIS 16-YEAR-OLD 
DAUGHTER, MIRIAM ROCIO MENDEZ, WHO WAS EN ROUTE TO 
THE UNIVERSITY OF SAN CARLOS. THE DAUGHTER WAS 
UNINJURED. FIVE MONTHS LATER ON JUNE 29, THE MENDEZ 
FAMILY REPORTED THERE WERE ARMED MEN OUTSIDE HIS 
HOME. HOWEVER, WHEN THE POLICE ARRIVED AT THE SCENE, 
THE ARMED MEN HAD LEFT. IN AUGUST AN UNKNOWN PERSON 
CALLED A MENDEZ RELATIVE IN GUATEMALA CITY STATING 
THAT MENDEZ SHOULD HOT RETURN TO HIS HOME IN QUICHE 
BECAUSE HE WOULD BE KILLED. 

68. ROSALINA TUYUC, DIRECTOR OF CONAVIGUA, THE 
NATIONAL COUNCIL OF GUATEMALAN WIDOWS, REPORTED THAT 
DURING JUNE AND JULY ARMED SOLDIERS REPEATEDLY WERE 
STATIONED OUTSIDE HER PARENTS' HOME IN 
CHIMALTENANGO. THROUGHOUT THE YEAR, THE GUATEMALAN 
ARMY HAS ACCUSED TUYUC AND CONAVIGUA OF BEING ALLIED 
WITH THE GUERRILLAS. THE ARMY ALSO CHARGED THAT ONE 
OF TUYUC S BROTHERS IS A GUERRILLA COMMANDER WHO 
ENGINEERED RECENT GUERRILLA ATTACKS. ON JUNE 22, 
UNKNOWN MEN ATTACKED, STABBED, AND BOBBED SARA POROJ 
VASQUEZ, AN OFFICER OF THE HUMAN RIGHTS ORGANIZATION 
GAM, "GRUPO DE APOYO MUTOO*, OUTSIDE HER HOME. NO 
ONE WAS APPREHENDED FOR THIS ATTACK. 

69 . RELATIONS BETWEEN THE EXECUTIVE BRANCH AND THE 
HUMAN RIGHTS OMBUDSMAN, WHO IS CONGRESSIOHALLY 
APPOINTED, REMAIN TENSE. THE OMBUDSMAN REPEATEDLY 
ACCUSED PRESIDENT DE LEON, THE PREVIOUS HUMAN RIGHTS 
OMBUDSMAN, OF NOT TAKING ACTION ON THE NUMEROUS 
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RESOLUTIONS HIS- OFFICE HAS ISSUED CONCERNING HUMAN 
RIGHTS. HOWEVER, THE CURRENT OMBUDSMAN HAS 
SIGNIFICANTLY REDUCED HIS INVESTIGATIVE STAFF, THUS 
LIMITING HIS CAPACITY TO VERIFY COMPLAINTS. ON 
SEPTEMBER 7, THE OMBUDSMAN CALLED FOR THE RESIGNATION 
OF THE NATIONAL POLICE DIRECTOR BECAUSE OF Tncui* 
ALLEGATIONS OF POLICE ABUSE IN THE LA EXACTA INCIDENT 

(SEE SECTION 1. A.) (COMMENT: CORRECTED CROSS 

REFERENCE)-. 

70. HIGH-RANKING GOVERNMENT OFFICIALS WORKING IN THE 
FIELDS OF HUMAN RIGHTS AND JURISPRUDENCE COMPLAINED 
PUBLICLY AND PRIVATELY OF RECEIVING THREATS STEMMING 
FROM THEIR INTEREST IN RESOLVING CASES RELATED TO 
HUMAN RIGHTS VIOLATIONS, OFFICIAL CORRUPTION, AND 
DRUG TRAFFICKING. 

71. BOTH THE OMBUDSMAN'S OFFICE AND THE ARCHBISHOP'S 
HUMAN RIGHTS OFFICE CONTINUED TO ENJOY PUBLIC SUPPORT 
AND RESPECT. SENIOR GOVERNMENT OFFICIALS MET 
NUMEROUS FOREIGN OFFICIALS AND HUMAN RIGHTS 
MONITORS. INTERNATIONAL HUMAN RIGHTS MONITORS TRAVEL 
THROUGHOUT THE COUNTRY BUT ON OCCASION ADVISE LOCAL 
MILITARY AUTHORITIES OF THEIR PRESENCE TO ENSURE 
THEIR SAFETY, PARTICULARLY IN RURAL AREAS. DESPITE A 
PERSISTENT, 13-YEAR EFFORT, PEACE BRIGADES 
INTERNATIONAL, AN INTERNATIONAL HUMAN RIGHTS 
ORGANIZATION WHICH ACCOMPANIES PERSONS WHOSE LIVES 
MAY BE IN DANGER FOR THEIR POLITICAL BELIEFS OR 
ACTIVITIES, HAS BEEN UNABLE TO OBTAIN GOVERNMENT 
RECOGNITION. THE ABSENCE OF LEGAL STATUS DID NOT » 
HOWEVER, PREVENT PEACE BRIGADES OR OTHER HUMAN RIGHTS 
ORGANIZATIONS FROM OPERATING OPENLY. 

SECTION 5 DISCRIMINATION BASED ON RACE, SEX, 

RELIGION, DISABILITY, LANGUAGE, OR 
SOCIAL STATUS 


< EMBASSY PLEASE PROVIDE ONE SENTENCE LEAD-IN 
STATEMENT DESCRIBING WHAT THE CONSTITUTION OR OTHER 
LAWS SAY REGARDING DISCRIMINATION ON SOME OR ALL OF 
THESE GROUNDS. ANS. DONE.) 

WOMEN 

72. THE CONSTITUTION ASSERTS THE PRINCIPLE OF 
EQUALITY BETWEEN THE SEXES. NONETHELESS, WOMEN FACE 
JOB DISCRIMINATION AND ON AVERAGE RECEIVE -dtjtmhutt v 
SIGNIFICANTLY LOWER PAY THAN MEN. THEY ARE PRIMARILY 
EMPLOYED IN LOW-WAGE JOBS IN THE TEXTILE INDUSTRY, 
AGRICULTURE, RETAIL BUSINESS, AND THE PUBLIC SECTOR. 
MORE WORKING WOMEN THAN MEN ARE EMPLOYED IN THE 
INFORMAL SECTOR OF THE ECONOMY, WHERE PAY AND 
BENEFITS ARE GENERALLY LOWER. A 1989 SURVEY REPORTED 
THAT IN GUATEMALA CITY WOMEN ARE UNDERREPRESENTED IN 
HIGH- INCOME CATEGORIES AND OVERREPRESENTED AMONG 
POORLY PAID WORKERS. 
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73. IN SOME CASES, DOMESTIC LAWS REMAIN 
DISCRIMINATORY AGAINST WOMEN, SUCH AS THE PENAL 
CODE'S PROVISIONS ON ADULTERY. ONLY WOMEN MAY BE 
CHARGED WITH ADULTERY, WHILE MEN FALL UNDER A 
DIFFERENT STATUTE WHICH IS MORE LIMITED, MAKES IT 
MORE DIFFICULT TO PROVE, AND CARRIES A LESSER PENALTY. 

74. CONAVIGUA REPORTED THAT VIOLENCE AGAINST WOMBM, 
INCLUDING DOMESTIC VIOLENCE, REMAINS COMMON BUT 
RECEIVES LITTLE ATTENTION. THERE IS NO SPECIFIC LAW 
AGAINST DOMESTIC VIOLENCE, ALTHOUGH IT IS CONSIDERED 
TO FALL UNDER OTHER STATUTES. CRIMINAL SEXUAL 
VIOLENCE OFTEN GOES UNREPORTED BY VICTIMS , AND 
RELATIVELY FEW RAPE CASES COME TO COURT. THE HUMAN 
RIGHTS OMBUDSMAN'S OFFICE REPORTED RECEIVING 30 
COMPLAINTS PER MONTH OF SPOUSAL ABUSE COMMITTED BY 
THE MALE SPOUSE. 

CHILDREN 

75. THE CONSTITUTION CHARGES THE GOVERNMENT WITH 
PROTECTING THE PHYSICAL HEALTH AND MENTAL AND MORAL 
WELL BEING OF MINORS. HOWEVER, THE ABUSE OF STREET 
CHILDREN <SEE SECTION l.C.) IS A SERIOUS PROBLEM .IN 
MAJOR CITIES. ESTIMATES OF STREET CHILDREN RANGE 
BETWEEN 1,500 AND 5,000, WITH THE MAJORITY OF THESE 
YOUTHS CONCENTRATED IN GUATEMALA CITY. THESE 
CHILDREN ARE OFTEN RECRUITED INTO THIEVERY OR 
PROSTITUTION RINGS. THE GOVERNMENT AND A NUMBER OF 
NONGOVERNMENTAL ORGANIZATIONS HAVE YOUTH CENTERS, BUT 
THE FUNDS DEVOTED TO THEM ARE INADEQUATE FOR THE 
PROBLEM. AN ACCORD BETWEEN CASA ALIANZA AND THE 
SOLICITOR GENERAL'S OFFICE WAS NOT RENEWED BECAUSE 
THE DE LEON ADMINISTRATION BELIEVES THAT THE 
TREATMENT OF STREET CHILDREN IS ADEQUATELY ADDRESSED 
IN EXISTING LAWS. COPREDEH, THE PRESIDENTIAL HUMAN 
RIGHTS COMMISSION, HAS FORMED A SPECIAL COMMISSION 
CALLED THE PERMANENT COMMISSION FOR CHILDREN, 
COMPOSED OF CASA ALIANZA AND REPRESENTATIVES FROM THE 
JUDICIAL AND EXECUTIVE BRANCHES, WHICH MET THROUGH 
OCTOBER TO ADDRESS THE PROBLEMS OF STREET CHILDREN. 
RELATIONS BETWEEN CASA ALIANZA AND THE NATIONAL 
POLICE HAS FLUCTUATED AND HAS ONLY IMPROVED DUE TO 
THE REPEATED PERSONAL INTERVENTION OF THE POLICE 
DEPARTMENT'S INSPECTOR GENERAL AND THE INTEREST OF 
THE DEPARTMENT'S MINORS DIVISION AND OFFICE OF 
PROFESSIONAL RESPONSIBILITY. HOWEVER,- THE POLICE 
DEPARTMENT'S OFFICE OF CRIMINAL INVESTIGATIONS HAS 
BEEN RELUCTANT TO RELEASE INFORMATION ON PAST ALLEGED 
HUMAN RIGHTS ABUSES COMMITTED BY POLICE OFFICERS. 

INDIGENOUS PEOPLE 

76. THE CONSTITUTION STATES THAT GUATEMALA IS 
COMPOSED OF DIFFERENT DIVERSE ETHNIC GROUPS AND IT 
CALLS ON THE GOVERNMENT TO RECOGNIZE, RESPECT AND 
PROMOTE LIFE STYLES, CUSTOMS, TRADITIONS, SOCIAL 
ORGANIZATION AND THE MANNER OF DRESS OF INDIGENOUS 
PEOPLES . GUATEMALAN INDIGENOUS PEOPLE COMPRISE AT 
LEAST ONE-HALF OF THE POPULATION BUT REMAIN LARGELY 
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OUTSIDE THE COUNTRY'S POLITICAL, ECONOMIC, SOCIAL, 
AND CULTURAL MAINSTREAM. INDIGENOUS PEOPLE SUFFERED 
MOST OF THE SERIOUS HUMAN RIGHTS ABUSES DESCRIBED 
THROUGHOUT THIS REPORT. RURAL INDIGENOUS HEN WERE 
MORE LIKELY THAN URBAN DWELLERS TO BE DRAFTED BY THE 
ARMY OR FORCIBLY RECRUITED BY EITHER THE ARMY OR 
GUERRILLA GROUPS. ALTHOUGH THE CONSTITUTION ACCORDS 
INDIGENOUS PEOPLE EQUAL RIGHTS, IN PRACTICE THEY HAVE 
ONLY MINIMAL PARTICIPATION IN DECISIONS AFFECTING 
THEIR LANDS, CULTURE, TRADITIONS, AND ALLOCATION OF 
NATURAL RESOURCES. RURAL INDIGENOUS PEOPLE HAVE 


LIMITED EDUCATIONAL OPPORTUNITIES AND THUS HAVE 
LIMITED EMPLOYMENT OPPORTUNITIES . ILLITERACY IS 
PREVALENT IN INDIGENOUS COMMUNITIES. MANY INDIGENOUS 
PEOPLE DO NOT SPEAK SPANISH. LINGUISTIC BARRIERS 
HINDER INTERACTION WITH THE GOVERNMENT AND LIMIT 
ACCESS TO PUBLIC SERVICES, INCLUDING THE JUDICIARY, 
BECAUSE FEW OFFICIALS SPEAK ANY OF THE 21 INDIGENOUS 
LANGUAGES. INDIGENOUS PERSONS ARRESTED FOR CRIMES 
ARB OFTEN AT A DISADVANTAGE DUE TO THEIR LACK OF 
SPANISH. THE PUBLIC DEFENDER'S OFFICE IS CHARGED 
WITH PROVIDING JUDICIAL TRANSLATING SERVICES BUT IS 
NOT SUFFICIENTLY STAFFED TO COPE WITH THE PROBLEM. 
UNDER THE NEW PENAL PROCEDURES CODE, THE GOVERNMENT 
IS REQUIRED TO PROVIDE TRANSLATING SERVICES TO ALL 
WHO NEED IT IN CRIMINAL PROCEEDINGS. (EMBASSY: DOES 
IT DO SO IN PRACTICE? ANS: NO, BECAUSE THEY ARE 
ONLY NOW BEGINNING TO INITIATE ORAL TRIAL PROCEDURES.) 

PEOPLE WITH DISABILITIES 

77, THE CONSTITUTION PROVIDES THAT THE STATE SHOULD 
PROTECT DISABLED PERSONS. NONETHELESS, PHYSICALLY 
DISABLED PERSONS ARE DISCRIMINATED AGAINST IN 
EMPLOYMENT PRACTICES, AND FEW RESOURCES ARE DEVOTED 
TO COMBAT THIS PROBLEM OR OTHERWISE TO ASSIST PEOPLE 
WITH DISABILITIES. THERE IS NO LEGISLATION MANDATING 
PROVISION OF ACCESSIBILITY FOR THE DISABLED. 

SECTION 6 WORKER RIGHTS 

A. THE RIGHT OF ASSOCIATION 

78. THE CONSTITUTION AND THE LABOR CODE PROVIDE 
WORKERS COMPLETE FREEDOM OF ASSOCIATION AND THE RIGHT 
TO FORM AND JOIN TRADE UNIONS. THE MAJOR REFORMS TO 
THE LABOR CODE IN 1992 MANDATED CONCRETE STEPS TO 
IMPROVE WORKERS RIGHTS BY FACILITATING FREEDOM OF 
ASSOCIATION, STRENGTHENING THE RIGHTS OF WORKING 
WOMEN, INCREASING PENALTIES FOR VIOLATIONS OF LABOR 
LAWS, AND ENHANCING THE ROLE OF THE LABOR MINISTRY 
AND LABOR COURTS IN ENFORCING THEM. ALL WORKERS HAVE 
THE RIGHT TO FORM OR JOIN UNIONS, INCLUDING PUBLIC 
SECTOR EMPLOYEES, WITH THE EXCEPTION OF MEMBERS OF 
SECURITY FORCES. NATIONAL POLICE OFFICERS HAVE 
UNSUCCESSFULLY ATTEMPTED TO FORM A TRADE UNION OR 
ASSOCIATION. BETWEEN 5 AND 8 PERCENT OF THE WORK 
FORCE IS ORGANIZED. THE 993 REGISTERED UNIONS IN THE 
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COUNTRY ARE INDEPENDENT OF GOVERNMENT AND POLITICAL 
PARTY DOMINATION. 

79. THE LABOR CODE AMENDMENTS SIMPLIFIED THE PROCESS 
FOR UNIONS TO OBTAIN LEGAL STATUS. THIS WAS FURTHER 
REVISED 'WHEN THE MINISTER OF LABOR MADE 
ADMINISTRATIVE CHANGES TO REDUCE THE NUMBER OF STEPS 
NEEDED WITHIN THE MINISTRY TO GRANT APPROVAL, 
ESTABLISHED STRICT TIMETABLES FOR CONSIDERATION OF 
UNION APPLICATIONS , AND CLARIFIED THAT NONCOMPLIANCE 
WITH THIS TIMETABLE COULD LEAD TO DISMISSAL OF THE 
OFFICIALS RESPONSIBLE FOR THE DELAY. 

80. THESE NEW REGULATIONS ACCELERATED THE APPROVAL 
PROCEDURE, AND THE BACKLOG OF UNION APPLICATIONS WAS 
BASICALLY ELIMINATED BY MID-YEAR. THE LABOR MINISTRY 
HAS GRANTED LEGAL STATUS TO 63 UNIONS SINCE LATE 
1993, AND ONLY 13 APPLICATIONS ARE STILL PENDING. OF 
THE REGISTERED UNIONS, 834 ARE IN THE PRIVATE SECTOR 
AND 159 ARE IN THE PUBLIC SECTOR. THE LABOR MINISTRY 
HAS INITIATED A PROGRAM TO ASSIST UNIONS WITH THEIR 
APPLICATIONS, TO AVOID SOME OF THE PITFALLS STILL 
INHERENT IN THE LABOR CODE. 

81. WORKERS HAVE THE RIGHT TO STRIKE, BUT LABOR CODE 
PROCEDURES MAKE LEGAL STRIKES CUMBERSOME. LABOR 
ORGANIZERS CRITICIZE THE REQUIREMENT THAT TWO-THIRDS 
OF THE' WORKERS VOTE TO APPROVE A STRIKE, THE 
PROHIBITION OF STRIKES BY AGRICULTURAL WORKERS AT 
HARVEST TIME, AND THE RIGHT OF THE GOVERNMENT TO 
PROHIBIT STRIKES WHICH IT DEEMS AS SERIOUSLY 
AFFECTING THE NATIONAL ECONOMY. THOSE STRIKES THAT 
DO OCCUR, FREQUENTLY IN THE PUBLIC SECTOR, ARE 
GENERALLY CALLED WITHOUT LEGAL AUTHORIZATION, AND IN 
PRACTICE THE GOVERNMENT MAKES NO EFFORT TO INTERVENE 
ON THE BASIS OF ILLEGALITY. NONETHELESS, THE LACK OF 
LEGAL APPROVAL FOR A STRIKE CAN BE USED AS A THREAT 
AGAINST STRIKERS. PUBLIC SECTOR WORKERS HELD A SERIES 
OF WORK STOPPAGES IN EARLY 1994 AND SUFFERED NO 
SANCTIONS FOR THEIR ACTION. INDEED, THE GOVERNMENT 
NEGOTIATED AND REACHED A PEACEFUL ACCOMMODATION WITH 
THE PUBLIC LABOR FORCE. 

82. THE LAW PROTECTS WORKERS FROM RETRIBUTION FOR 


FORMING AND PARTICIPATING IN TRADE UNION ACTIVITIES, 
BUT ENFORCEMENT OF THESE PROVISIONS VARIES. WHILE AN 
INCREASING NUMBER OF EMPLOYERS ACCEPT UNIONIZATION, 
MANY ROUTINELY SEEK TO CIRCUMVENT LABOR CODE 
PROVISIONS IN ORDER TO RESIST UNION ACTIVITIES, WHICH 
MANY VIEW AS HISTORICALLY CONFRONTATIONAL AND 
DISRUPTIVE. AN INEFFECTIVE LEGAL SYSTEM AND THE 
INADEQUATE LEVEL OF PENALTIES FOR VIOLATIONS HAS 
HINDERED ENFORCEMENT OF THE RIGHT TO FORM AND 
PARTICIPATE IN TRADE UNION ACTIVITIES. WHILE 
PENALTIES WERE INCREASED IN THE 1992 LABOR CODE 
REFORM, THE SUPREME COURT, RESPONDING TO PRESIDENT DE 
LEON'S ULTIMATELY SUCCESSFUL ANTI -CORRUPTION CAMPAIGN 
TO HAVE THEM DISMISSED, DELAYED FULL IMPLEMENTATION 
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OF THE REFORMS.- 

83. TRADE UNION LEADERS AND MEMBERS WERE VICTIMS OF 
A MARKED INCREASE IN VIOLENCE AND ABUSE, SUCH AS 
THREATS, ASSASSINATION ATTEMPTS, KIDHAPINGS, AND 
PHYSICAL HARM. IN ONE INCIDENT, POLICE KILLED AND 
WOUNDED SEVERAL PERSONS WHILE ATTEMPTING TO ARREST 
WORKERS WHO WERE ILLEGALLY OCCUPYING A RANCH (SEE 
SECTION I.A.). 

84. THE ARCHBISHOP'S HUMAN RIGHTS OFFICE REPORTED 
THAT 5 UNIONISTS WERE KILLED IN 1994, 2 INJURED, AND 
36 THREATENED BY UNKNOWN ASSAILANTS, ALTHOUGH WHETHER 
SUCH VIOLENCE IS UNION-RELATED IS NOT ALWAYS CLEAR. 
PUBLIC SECTOR UNION LEADERS, AS WELL AS UNIONISTS IN 
THE HIGH-PROFILE MAQUILA EXPORT SECTOR, REPORTED 
RECEIVING THREATS AGAINST THEMSELVES AND THEIR 
FAMILIES. SUCH ANONYMOUS THREATS INCREASED MARKEDLY 
EARLY IN THE YEAR WHEN ONE OF THE FEDERATIONS OF 
GOVERNMENT EMPLOYEES HELD A PROLONGED SERIES OF WORK 
STOPPAGES FOR IMPROVED WAGES AND GOVERNMENT 
COMPLIANCE WITH PREVIOUSLY NEGOTIATED AGREEMENTS, 
WHICH WAS PEACEFULLY SETTLED THROUGH NEGOTIATIONS 
WITH VARIOUS UNION REPRESENTATIVES. 

85. ON SEPTEMBER 30, PRESIDENT DE LEON CARPIO 
ELIMINATED THE MORIBUND COMMITTEE OF NATIONAL 
RECONSTRUCTION, A GOVERNMENT ENTITY ESTABLISHED TO 
MANAGE RECOVERY FROM THE 1976 EARTHQUAKE, ALLEGEDLY 
WITHOUT FOLLOWING THE LEGALLY REQUIRED PROCEDURES. 
MANY OF THE 600 WORKERS WHO LOST THEIR JOBS OCCUPIED 
THE COMMITTEE'S HEADQUARTERS IN AN ATTEMPT TO FORCE 
THE GOVERNMENT TO NEGOTIATE SEVERANCE PAY OR FIND 
THEM ALTERNATIVE EMPLOYMENT. AGUSTIN MQNZON, A MEMBER 
OF THE CNR UNION, WAS ALLEGEDLY KIDNAPPED NOVEMBER 7 
AND RELEASED ONLY AFTER THE OCCUPIERS AGREED TO LEAVE 
THE SITE PEACEFULLY ON NOVEMBER 18. 

86. UNIONS MAY AND DO FORM FEDERATIONS AND 
CONFEDERATIONS AND JOIN INTERNATIONAL ORGANIZATIONS. 

87. AN ACTIVE "SOLIDARITY" MOVEMENT CLAIMS 
APPROXIMATELY 100,000 MEMBERS IN OVER 395 COMPANIES. 
UNIONS MAY LEGALLY CONTINUE TO OPERATE IN WORKPLACES 
WHICH HAVE SOLIDARITY ASSOCIATIONS, AND WORKERS HAVE 
THE RIGHT TO CHOOSE BETWEEN THE TWO OR BELONG TO 
BOTH. THE GOVERNMENT VIEWS THESE ASSOCIATIONS AS 
CIVIC ORGANIZATIONS WHICH NEED NOT INTERFERE WITH THE 
FUNCTIONING OF TRADE UNIONS. THE AMENDED LABOR CODE 
STIPULATES VERY CLEARLY THAT TRADE UNIONS HAVE THE 
EXCLUSIVE RIGHT TO BARGAIN COLLECTIVELY OVER WORK 
CONDITIONS ON BEHALF OF WORKERS. UNIONISTS CHARGE, 
HOWEVER, THAT SOLIDARITY ASSOCIATIONS ARE PROMOTED BY 
MANAGEMENT TO AVOID THE FORMATION OF TRADE UNIONS OR 
TO RIVAL EXISTING LABOR UNIONS. THERE ARE CREDIBLE 
REPORTS THAT SOME OF THESE ASSOCIATIONS DID NOT 
ALWAYS ADHERE TO DEMOCRATIC PRINCIPLES IN THEIR 
FORMATION AND MANAGEMENT, AND THAT WORKERS WERE • 
UNABLE TO PARTICIPATE FULLY AND FREELY IN DECISION 
MAKING. SIMILAR CREDIBLE CHARGES ARE MADE AGAINST 
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SOME TRADE UNION ORGANIZATIONS. 

88. AT THE REQUEST OF TRADE UNION LEADERS, THE 
INDEPENDENT HUMAN RIGHTS OMBUDSMAN, THROUGH HIS 
OFFICE FOR ECONOMIC AND SOCIAL ISSUES, RECEIVES 
COMPLAINTS RELATED TO TRADE UNION ACTIVITIES. UNION 
LEADERS AND WORKERS FILED A NUMBER OF COMPLAINTS WITH 
THE OMBUDSMAN DURING THE YEAR, AND THE OMBUDSMAN HAS 
SPOKEN OUT- IN PUBLIC STATEMENTS ABOUT LABOR 
CONDITIONS IN VARYING SECTORS OF THE ECONOMY. THE 
OMBUDSMAN CAN INVESTIGATE THEIR COMPLAINTS AND ISSUE 
A STATEMENT: HE HAS NO ENFORCEMENT POWERS BUT CAN 
ATTEMPT TO AMELIORATE THE SITUATION THROUGH PUBLICITY 
AND MORAL SUASION. 

B. THE RIGHT TO ORGANIZE AND BARGAIN COLLECTIVELY 


89. WORKERS HAVE THE RIGHT TO ORGANIZE AND BARGAIN 
COLLECTIVELY. HOWEVER, THE PRACTICE OF COLLECTIVE 
BARGAINING IS LIMITED BY THE WEAK STRUCTURE OF THE 
UNION MOVEMENT, THE LACK OF EXPERIENCE WITH THIS 
PRACTICE, AND THE PREFERENCE OF MANAGEMENT IN MANY 
CASES TO AVOID FORMAL TIES WITH TRADE UNIONS. WHILE 
BOTH MANAGEMENT AND THE UNIONS HONORED SOME 
WELL-WRITTEN COLLECTIVE CONTRACTS, IN OTHER 
INSTANCES, BOTH PARTIES HAVE OPENLY IGNORED AND 
VIOLATED CONTRACTS. MOST WORKERS, EVEN THOSE 
ORGANIZED BY TRADE UNIONS, DO NOT HAVE COLLECTIVE 
CONTRACTS TO COVER THEIR WAGES AND WORKING 
CONDITIONS, BUT DO HAVE INDIVIDUAL CONTRACTS AS 
REQUIRED BY LAW. MOST WORKERS RECEIVE THE MINIMUM . 
WAGES ESTABLISHED BY BIPARTITE COMMISSIONS, WHICH 
OPERATE UNDER THE GUIDANCE OF THE MINISTRY OF LABOR, 
WHICH WERE INCREASED, ON AVERAGE, BY MORE THAN 35 
PERCENT IN 1994. 

90. EMPLOYERS CANNOT DISMISS WORKERS FOR 
PARTICIPATING IN THE FORMATION OF A TRADE UNION? 
WORKERS FILE COMPLAINTS IN THIS REGARD WITH THE LABOR 
INSPECTORS FOR RESOLUTION. THE LABOR CODE PROVIDES 
FOR THE RIGHT OF EMPLOYERS TO FIRE UNION WORKERS FOR 
CAUSE, PERMITS WORKERS TO APPEAL THEIR DISMISSAL TO 
THE LABOR COURTS, AND REQUIRES THE REINSTATEMENT OF 
ANY UNION WORKER FIRED WITHOUT CAUSE. THE REVISED 
CODE PROHIBITS EMPLOYERS FROM FIRING WORKERS FOR 
UNION ORGANIZING AND PROTECTS THEM FOR 60 DAYS 
FOLLOWING THE OFFICIAL PUBLICATION OF APPROVAL OF THE 
UNION. IT ALSO PROHIBITS EMPLOYERS FROM FIRING ANY 
MEMBER OF THE EXECUTIVE COMMITTEE OF A UNION AND 
PROTECTS THEM FOR AN ADDITIONAL 12 MONTHS AFTER THEY 
ARB NO LONGER ON THE EXECUTIVE COMMITTEE. AN 
EMPLOYER MAY FIRE A MEMBER OF A UNION'S EXECUTIVE 
COMMITTEE FOR CAUSE ONLY AFTER A TRIAL AND ISSUANCE 
OF A COURT RESOLUTION. 

91. LABOR COURTS RESPONSIBLE FOR ENFORCING LABOR 
LAWS CONTINUED TO BE GENERALLY INEFFECTIVE. EFFORTS 
TO RESTRUCTURE AND MODERNIZE THE LABOR COURT SYSTEM 
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MADE LITTLE HEADWAY, EVEN THOUGH TWO NEW LABOR COURTS 
BEGAN TO FUNCTION, PARTIALLY BECAUSE OF PRESIDENT DE 
LEON'S CAMPAIGN TO PURIFY THE JUDICIAL BRANCH. A 
HEAVY BACKLOG OF LABOR CASES CONTINUED TO CLOG THE 
COURTS DUE TO CORRUPTION, INDOLENCE, AND LACK OF 
RESOURCES. THERE IS ONLY SPOTTY ENFORCEMENT OF THE 
LABOR CODE, DUE TO THE SCARCITY OF LABOR INSPECTORS, 
CORRUPTION , THE LACK OF ADEQUATE TRAINING AND 
RESOURCES, AND STRUCTURAL WEAKNESSES (OR THE LACK OF 
POLITICAL WILL) IN THE LABOR COURT SYSTEM. 
NONETHELESS, ENFORCEMENT IS IMPROVING AS THE 37 NEW 
LABOR INSPECTORS HIRED IN 1993 HAVE BEEN TRAINED, 
PROVIDED ADDITIONAL RESOURCES TO DO THEIR JOBS AND, 
IN SOME CASES, MOVED TO RURAL AREAS AND OFFICES 
ESTABLISHED OUTSIDE OF THE CAPITAL. THIS HAS ALLOWED 
THE LABOR MINISTRY SIGNIFICANTLY TO INCREASE ITS RATE 
OF INSPECTIONS AND THE NUMBER OF CASES IT HAS FILED 
IN THE COURTS FOR FAILURE TO COMPLY WITH THE LABOR 
CODE. THE MINISTRY HAS ALSO BEGUN A SIGNIFICANT 
EDUCATIONAL CAMPAIGN ON WORKERS RIGHTS, INCLUDING 
PUTTING OUT SOME DOCUMENTS IN INDIGENOUS LANGUAGES. 

92. LABOR LAWS AND REGULATIONS APPLY THROUGHOUT THE 
COUNTRY; INCLUDING IN THE FEW EXPORT PROCESSING ZONES 
(EPZ'S). THE LAWS GOVERNING EPZ'S ARE NOT 
DISCRIMINATORY ON THE SUBJECT OF ORGANIZING TRADE 
UNIONS OR COLLECTIVE BARGAINING. WHILE UNION LEADERS 
OFTEN BLAME EMPLOYER PRESSURES AND UNOFFICIALLY 
RESTRICTED ACCESS TO THE EPZ'S FOR THEIR VIRTUAL 
INABILITY TO ORGANIZE WORKERS IN THESE ZONES, LABOR 
CONDITIONS IN THESE ZONES ARE NO DIFFERENT FROM THOSE 
FOUND OUTSIDE THE ZONES. 

C. PROHIBITION OF FORCED OR COMPULSORY LABOR 

93. THE CONSTITUTION BARS FORCED OR COMPULSORY 
LABOR, AND THE PRACTICE DOES NOT EXIST. HUMAN RIGHTS 
AND INDIGENOUS GROUPS CONTINUE TO CHARGE THAT THERE 
IS COERCED PARTICIPATION IN THE PACS THAT VIOLATES 
PROHIBITIONS AGAINST FORCED LABOR. 

D. MINIMUM AGE FOR THE EMPLOYMENT OF CHILDREN 

94. ALTHOUGH THE CONSTITUTION BARS EMPLOYMENT OF 
MINORS UNDER THE AGE OF 14, CHILDREN BELOW THIS AGE 
ARE REGULARLY EMPLOYED. LAWS GOVERNING THE 
EMPLOYMENT OF MINORS ARE NOT EFFECTIVELY ENFORCED, 
DUE TO THE SHORTAGE OF QUALIFIED LABOR INSPECTORS AND 
STRUCTURAL WEAKNESSES IN THE LABOR COURT SYSTEM. 
ONLY 5,000 MINORS HAVE PERMISSION FROM THE LABOR 


MINISTRY TO WORK LEGALLY. THOUSANDS WORKING WITHOUT 
LEGAL PERMISSION ARE OPEN TO EXPLOITATION, GENERALLY 
RECEIVING NO SOCIAL BENEFITS, NO SOCIAL INSURANCE, NO 
PENSION OR VACATIONS, AND NO SEVERANCE PAY, AND ARE 
PAID BELOW THE MINIMUM WAGE LEVEL. THE LABOR 
MINISTRY HAS A PROGRAM TO EDUCATE MINORS, THEIR 
PARENTS, AND EMPLOYERS ON THE RIGHTS OF MINORS IN THE 
LABOR MARKET. ECONOMIC NECESSITY, HOWEVER, FORCES 
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MOST FAMILIES TO HAVE THEIR CHILDREN SEEK SOME TYPE 
OF EMPLOYMENT TO SUPPLEMENT THE FAMILY INCOME. CHILD 
LABOR IS LARGELY CONFINED TO SMALL OR FAMILY-TYPE 
ENTERPRISES, TO AGRICULTURAL WORK, AND TO THE 
INFORMAL SECTORS OF THE ECONOMY. THERE ARE NO EXPORT 
INDUSTRIES IN WHICH CHILD LABOR IS A SIGNIFICANT 
FACTOR. 

95. THE CONSTITUTION PROVIDES FOR COMPULSORY 
EDUCATION FOR ALL CHILDREN UP TO THE AGE OF 12 OR TO 
THE SIXTH GRADE. HOWEVER, LESS THAN HALF THE 
POPULATION ACTUALLY RECEIVES A FULL PRIMARY 
EDUCATION. 

E'. ACCEPTABLE CONDITIONS OF WORK 

96. ALTHOUGH THE LAW SETS MINIMUM WAGES, THERE ARE 
CREDIBLE REPORTS THAT THE LEGALLY MANDATED MINIMUM 
WAGE IS ORDINARILY NOT PAID TO SIGNIFICANT NUMBERS OF 
RURAL AND URBAN WORKERS. A BILATERAL COMMITTEE 
REPRESENTING LABOR AND MANAGEMENT IN SPECIFIC 
ECONOMIC SECTORS IS NAMED EACH YEAR TO MAKE 
RECOMMENDATIONS FOR INCREASES IN THE MINIMUM WAGE. 

IN THE EVENT THAT AGREEMENT IS NOT POSSIBLE, THE 
GOVERNMENT MAY DECREE SUCH INCREASES. IN JUNE THE 
NATIONAL ASSOCIATION OF COFFEE GROWERS (ANACAFE) 
REACHED AN AGREEMENT WITH ONE TRADE UNION GROUP 
REPRESENTING COFFEE FARM WORKERS WHICH INCREASED THE 
' MINIMUM WAGE FOR COFFEE FARM WORKERS BY APPROXIMATELY 
30 PERCENT TO $2.41 (14.50 QUETZALS) A DAY. THIS 
HISTORIC ACCORD, REACHED WITHOUT GOVERNMENT 
INVOLVEMENT , ALSO PROVIDES FOR BOTH PRODUCTIVITY 
TRAINING AND BONUS PAYMENTS AND FORESEES TALKS ON 
MODERNIZATION OF THE CRITICAL COFFEE SECTOR. 

97. FOLLOWING THE ANACAFE ACCORD, THE GOVERNMENT 
SUBSTANTIALLY INCREASED THE MINIMUM WAGE IN THE MAIN 
SECTORS OF THE ECONOMY IN OCTOBER. THE MINIMUM WAGE 
FOR COMMERCIAL AND INDUSTRIAL WORKERS IS $3.29 (16 
QUETZALS) FOR AN 8-HOUR WORKDAY, INCLUDING A REQUIRED 
HOURLY BONUS. THE MINIMUM WAGE FOR FARM WORKERS IS 
$3.00 (14.50 QUETZALS) PER DAY, PLUS MANDATORY AND 
PRODUCTIVITY" BONUSES. IT HAS BEEN ESTIMATED THAT AN 
URBAN FAMILY OF FOUR NEEDS AT LEAST 48 QUETZALES (USD 
8.50) PER DAY TO LIVE, THUS THE MINIMUM WAGE DOES NOT 
PROVIDE A DECENT STANDARD OF LIVING; AN ESTIMATED 70 
PERCENT OF THE POPULATION LIVES BELOW THE POVERTY 
LINE, INCLUDING APPROXIMATELY 60 PERCENT OF THOSE 


98. THE LEGAL WORKDAY IS 8 HOURS AND THE WORKWEEK IS 
44 HOURS, BUT A TRADITION OF MUCH LONGER HOURS 
REMAINS IN PLACE DOE TO ECONOMIC CONDITIONS. THE 
AMENDED LABOR CODE REQUIRES A WEEKLY PAID REST PERIOD 
OF AT LEAST 24 HOURS. TRADE UNION LEADERS AND HUMAN 
RIGHTS GROUPS CHARGE THAT WORKERS ARE SOMETIMES 
FORCED TO WORK OVERTIME, OFTEN WITHOUT PREMIUM PAY, 
OR GIVEN DRUGS TO HELP THEM WORK LONGER IN ORDER TO 
MEET WORK REQUIREMENTS. LABOR INSPECTORS REPORT THAT 
NUMEROUS INSTANCES WERE UNCOVERED OF SUCH ABUSES, BUT 


DECONTROLLED/UNCLASSIFIED 


DECONTROLLED/UNCLASSIFIED 

CORRUPTION AND INEFFICIENCIES IN THE LABOR COURT 
SYSTEM INHIBIT ADEQUATE ENFORCEMENT OF THE LAW. 

99. OCCUPATIONAL HEALTH AND SAFETY STANDARDS ARE 
INADEQUATE. AS WITH OTHER ASPECTS OF THE LABOR LAW, 
ENFORCEMENT OF STANDARDS THAT DO EXIST IS ALSO 
INADEQUATE. WORKERS HAVE THE LEGAL RIGHT TO REMOVE 
THEMSELVES FROM DANGEROUS WORKPLACE SITUATIONS, AND 
THE LAW PROVIDES THEM WITH PROTECTION FOR THEIR 
CONTINUED EMPLOYMENT. HOWEVER, FEW WORKERS ARE 
WILLING TO JEOPARDIZE THEIR JOBS BY COMPLAINING ABOUT 
UNSAFE WORKING CONDITIONS. WHEN SERIOUS OR FATAL 
INDUSTRIAL ACCIDENTS DO OCCUR, THE AUTHORITIES 
GENERALLY TAKE NO LEGAL STEPS AGAINST THOSE 
RESPONSIBLE. THE LABOR MINISTRY PROVIDES TRAINING 
COURSES FOR LABOR INSPECTORS IN HEALTH AND SAFETY 
STANDARDS, BUT DOES NOT ACCORD THEM A HIGH PRIORITY 
DUE TO SCARCE RESOURCES. THE GOVERNMENT DOES NOT 
EFFECTIVELY ENFORCE LEGISLATION REQUIRING COMPANIES 
WITH MORE THAN 50 EMPLOYEES TO PROVIDE ON-SITE 
MEDICAL FACILITIES FOR THEIR WORKERS, EVEN THOUGH 
MANY LARGE EMPLOYERS DO PROVIDE SUCH FACILITIES. 
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LABOR PASS Tj NAO/MG\£E JAR 
PARIS PASS OECD 
E.O. 12356: Q ADR 

TAGS: ECGN, EFIN, ETRA, EINV, PGOV, MX 

SUBJECT; SACRIFICE A MO INFLATION CONTAINKEM ~- THE GCM* S 
EMERGENCY PLAN TO RESTORE CURRENT ACCOUNT BALANCE 
PEP. MEXICO 29970 AND PREVIOUS 

1- CONFIDENTIAL - ENTIRE TEXT 

2- SUMMARY: THE GQM UNVEILED THE "AGREEMENT TO OVERCOME THE 
ECONOMIC EMERGENCY" O.M JANUARY 3, 1995 DETAILING THE EMERGENCY 
ECONOMIC PROGRAM P*IOR TO PRESIDENT ZE0ILLO»5 SPEECH LATER IN 
THE DAY { SEPTEL ) EXPLAINING THE PROGRAM TO THE COUNTRY* THE 
PROGRAM IS ONE THAT CALLS FOR SACRIFICE FROM ALL SECTORS CF 
SCCIETY, E'JT WHOSE CHIEF BURDEN SEEMS TO FALL ON WAGE EARNERS. 
NEGOTIATION OF THE PACT TOOK WELL OVER TWENTY HOURS, AS THE 
ORGANIZED LABOR SECTOR, SPECIFICALLY THE CTM AND FIDEL 
VELASQUEZ, PROVED RECALCI TR AM F IN ACCEPTING ITS TERMS- THE 
MAIN INGREDIENTS ARE 10 FREEZE IN PLACE THE WAGE SETTLEMENT OF 
OECEM&ER 20, TO CUT GOVERNMENT EXPENDITURES 3Y ABOUT 1-3 
PERCENT OF GOP, TO EXHORT BUSINESSMEN TO EXCERSIZE RESTRAINT IN 


*Ges 

4 


MUSHED 
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MEXICO 75 


INCREASING PRICES - (ALLOWING riUS INb S-SMeN TO PASS ON' ONLY THOSE 
PRICE I^CRcftStS THAT AKE DUE TO MURE EXPENSIVE IMPORTED 
INPUTi), n I NCR EASE PROCAMPO SUPPORT PAYMENTS 5 PERCENT NOW 
\ND 10 PERCENT LATER TH 1 5 YEAR, TC OFFER SUPPORT TO EXPORTING 
IMDJSTRIES, AM J TC 

CCELERATE THE PROCESS OF PRIVATIZATION AND DEPEGULATIGN. THE 
GOAL IS TO H^c i CURRENT ACCOUNT DEFICIT OF NO MORE TH4N L 4 
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MILLION DULLES Vi L9'?5 {VS. 2d 3ILLI0N IN 1994), TO BE 
FINANCED BY MODERATE SORROWING, DIRECT FOREIGN INVESTMENT, AND 
CURRENCY RFR* TRI *TIOM. 

3. THE -MARKETS DID NOT ANTICIPATE GOOD NEWS, WITH THE STOCK .. 
MARK IT FALLING 29 POINTS? OR ABOUT i.4 PERCENT, TO 2325 
POINTS. INTEREST RATES ROSE, WITH DOLLAR-DENOMINATED MEXICAN 
TREASURY ^iOT E 5 ( TESOBQ JOS } RISING TWO POINTS IN THE PRIMARY 
MJCTIQN TO ! 2 ,5 PERCENT. THE PESO-. ALSO LOST GROUND TJ THE U.S. 
DOLLAR 3Y ABOUT 50 CENTAVOS, TJ 5.30/5*50 (BUY/SELL). 

4. IT IS ALSO CLE ' K THAT LABOR LEADERS ARE TPOUBLED 3Y THE 
U-TURN SACK TO DECLINING REAL WAGES ANO AUSTERITY. END SUMMARY. 
THE PACT.... 

5. ON JANUAHY 3 THE GQM, WITH LABOR SECRETARY Q^ATE FRUNTING, 
UNVEILED ITS LATEST PACT, ENTITLED THE AGREEMENT OF UNION TO 
OVERCOME THt ECONOMIC EMERGENCY (ACUEROO DE UNIOAO PARA SUPERAR 
LA s^gRGENCIA ECONOMICA). THE PACT'S ANNOUNCEMENT HAD BEEN 
EXPECTED FOR JANUARY 2, BUT THE NEGOTIATION DRAGGED GN FOR 20 
HOURS . THE CHIEF "OBJECTORS WERE THE LABOR SECTOR* LABOR 
PATRIARCH FIDEL VELASJUEZ LEFT THE TABLE LA T.E JANUARY 2. 
BECAUSE OF HI S DISAGREEMENT WITH THE CONTINUED DEMAND FOR 
SACRIFICE FROM LOW-WAGE EARNERS- NONETHELESS, HE WAS AT 
ZEDILLO'S SIDE ON JANUARY 3 AND DUTIFULLY SIGNED THE PACT. AS 
IS CLEAR FROH THE DETAILS OF THE PACT, EVERYBODY IS ASKED TO 
SACRIFICE, SUT THt ONLY CONCRETE RESTRAINTS AKE ON FEDERAL 
GOVERNMENT EXPENDITURES ANO SALARIES — THE BUSINESS SECTOR 
WILL BE ASKED TO EXCERCI5E RESTRAINT IN PASSING ON PRICE RISES, 
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AND WILL BE SUBJECTED TO INCREASED CREDIT RESTRICTIONS. 

hm ...THE GOALS... 


THE EMERGENCY PLAN, AS PRESENTED SY LA30R SECRETARY SANTIAGO 
ONATE, STRUCK THE SAME THEMES AS ZEDILLO DID IH HIS SPEECH OF 
DECEMBER 29, I.E., ACTIONS HAD TO BE TAKEN TO AVOID A SPIRAL OF 
INFLATION AND DEVALUATION, TO DIMINISH THE CURRENT ACCOUNT 
DEFICIT, TO ENSURE SOCIAL JUSTICE ANO MINIMIZE HAROSHIP ON THE 
POOREST PEOPLE, AND TO MINIMIZE IN TIME AND DURATION THE 
INEVITABLE INFLATIONARY BUBBLE FOLLOWING ON THE DEVALUATION. 
THE GOM'S GOAL IS TO REDUC E THE CURRENT ACCOUNT DEFICIT NEXT 

PAGE 
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I 'ITER: 


VL-Ar, TO 14 cILLIUN CflLLArtS FROM 43JUT ,ZS ElLLi ON' COLLARS NOW. 
ITS GROWTH TA15STS ARE 6EIMG REDUCED FKOX 4 PERCEiJT T»J 1 ,5 TQ 2 

7. . * • THt ^FTAlLS: 

^GNfcTARY A N U FISCAL POLICY 


— A } THE G~M WILL RfcOUCE t XP £ \in ITUR E$ ABOUT L.3 PERCENT 3F 
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LA30R PASS TJ NAO/MDNTE JAR 
PARIS PASS uECD 
E.O. 12356J OAOR 

TAGS: ECOM, bF't'N* E TRA * EINV, PGGV, MX 

SUBJECT; SACRIFICE AND INFLATION CONTAINMENT — THE GOM»S 
EMERGENCY PLAN TO RESTORE CURRENT ACCOUNT BALANCE 
GOP (ALMOST 5 BILLION DOLLARS) OR ABOUT 5 PERCENT OF ITS TOTAL 
EXPENDITURES • PRIORITY IN SPENDING WILL BE ON FINISHING 
ONGOING INFRASTRUCTURE PROJECTS t GENERATING EMPLOYMENT t AND 
MAINTAINING SOCIAL SPENDING IN ORDER TO DIMINISH EXTREME 
POVERTY ■ THIS SHOULD RESULT IN A FEDERAL BUDGET SURPLUS OF 
ABOUT .5 PERCENT. 

— B } THE TAX SYSTEM H ILL BE SIMPLIFIED AND RATIONALIZED 
THROUGH THE EFFORTS OF A NEW ORGANIZATION: THE CONSULTATIVE TAX 
CQMMI TTEEt "WHICH WILL BE MADE UP OF EXPERTS APPOINTED BY THE 
LABOR t CAMPESlNOt AND BUSINESS SECTORS • 

— C) CREDIT WILL BE TIGHTENED THROUGHOUT THE ECONOMY t WITH 
SPECIAL DISPENSATIONS GIVEN TO AGRIBUSINESSES AND THE FARM 
SECTOR, MICRO AND MEOIUM SIZED FIPMS, AND EXPORTING FIRMS, 

— DJ THE PUBLIC AND PRIVATE FINANCIAL SECTORS WILL WORK 

/ PAGE 
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TOGETHER TO DEVE LOP NOVEL MECHANTS MS IN ORDER TO PROVIDE PELIEF 
To THOSE US'? T JftS WHoSc FINANCIAL SITUATION* HAD BEEN MADC 
L'ESP ERATt 5Y Trie" CURRENT CRISIS. 

~E) THT- 5AV< OF MEXICO, IN THG :XCERCISE OF ITS AUTONOMY, wILL 
US1 WORK TO ■ni STRICT CREDIT IN LINE KITH THE OVERALL NATIONAL 
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GOALS . 

— F) AN EXCHANGE STABILIZATION FUND OF Ifl MILLION U.S. 
DOLLARS IS ESTABLISHED CONSISTING OF 9 olLLllN FROM THE U.S, 
i,5 BILLIGM CAN AO I AN DOLLARS * 5 BILLION FROM THE INTERNATIONAL 
SETTLEMENTS 7s A<NK, AND ABOUT 3 3ILLI3N FROM THE INTERNATIONAL 
PRIVATE SECT jR. TilS* TOGETHER ^ I TH THE 6.15 BILLION DOLLARS 
IN RESERVES 7)F Trie _> A ,K OF MEXICO* PRCVIOcS A WAR CHEST OF 24 
SILL I ON DOLLARS I N IjRDF.R TO STABILIZE EXCHANGE RATES {BUT NOT 
TO FINANCE THE CURRENT ACCOUNT DEFICIT). 
~G) THE Pc S3 W ILL CONTINUE TO EE ALLOWED TO FLOAT. 
— H) THE TAX SYSTEM WILL BE SIMPLIFIED AND RATIONALIZED UNDER 
THE AEGIS OF A 5 00 M-T Q-B E-ES TABL I SHED TaX ADVISORY COMMITTEE 
WAGES AND PRICES 


T WAGE AND 3 PERCENT NEGATIVE INCOME TAX ( FOR 
J TWICE THE MINIMUM WAGE) INCREASE OF 

MINIMUM WAJE INCREASE OF 10 PERCENT FOR THE 
FOR EVERYBODY ELSE) IS RATIFIED WITHOUT CHANGE. 
BONUSES AND INCENTIVES NEGOTIATED BETWEEN 

ILL 3£ CREATED TO FOSTER GREATER 
S PRDCESS AND THE IMPLEMENTATION OF THE 
ERSEEN BY A NEWLY CREATED "NATIONAL 
DUCTIVITY." (COMMENT: THIS CAN PROVIDE DE 
ES "WHICH EMPLOYEES MAY »E WILLING TO PROVIDE 
FF LABOR PRGSLEMS . END COMMENT) 


— A) THE 7 PERCEN 
THOSE EARN INS U P 
DECEMBER 20 {TOTAL 
OORESTr 1 PERCENT 

— B) A SYSTEM OF 
LABOR AND BUSINESS 
PRODUCTIVITY. THI 
BONUSES WILL BE JV 
COMMISSION FIR PRC 
FACTD WAGE I NCR E AS 
IN ORDER TO WARD 
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— C) WITHOUT BEING ASKED TO COMMIT TO A TOTAL PRICE FREEZE * 
BUSINESSMEN WILL BE ASKEO TO MAKE AN EXTRAORDINARY EFFORT TO 
REDUCE PRICE INCREASES AND PROfIT MARGINS* THEY WILL BE 
ALLOWED TO PASS ON ONLY THOSE PRICE INCREASES THAT STEM FROM 
INCREASES IN THE COST OF TH6IR IMPORTED INPUTS, WITH OVERSIGHT 
OF FULFILLMENT OF THIS COMMITMENT ENTRUSTED TO. THE FEDERAL 
ATTORNEY GENERAL FOR CONSUMER PROTECTION [PROFECO). {COMMENT: 
FOR THIS TO HAVE ANY TEETH, PROFECO WILL HAVE TO BE BEEFED UP 
ENORMOUSLY. END COMMENT) 

— C) THE BASKET OF GOODS CONSUMED BY THE POOREST PEOPLE WILL 
NOT BE ALLOWED TO INCREASE BY MORE THAN THE PERCENTAGE BY WHICH 
THE MINIMUM WAGE INCREASES. 

— c) GOVERNMENT-PROVIDED GOODS AND SERVICES WILL RISE IN 
PRICE, AL3EIT 3Y LESS THAN THE AMOUNT OF THE DEVALUATION. 
GASOLINE, DIESEL, AND ELECTRICITY PRICES WILL RISE, THOUGH BY 


EfelFIED 


itussie 
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LESS THAN THt; KATE OF THE EVALUATION { THOUGH GAS PRICES C", THE 
NORTHERN 5^ c 3fc J . 4 ILL CONTINUE TO bE SET E3UAL TQ U.S. PhICES). 
(CO^E'JT: IT IS hOT CL£ AR WHETHER PR ICE PISES IH THESE INPUTS* 
SINCF THtY \?S "J.'iT I ,tP JP T t. 0 * WILL 3£ A6L t T3 Be PASSEU ON-' IF 
ThEY ARE NOT* THc BUSINESS SECTOR WILL 3S VERY HARD HIT. LNC 
CD MPs- NT) . 
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TAGS: ECONt EFIN, ETRA* EINV, PGOVt MX 
SUBJECT: SACRIFICE AND INFLATION CONTAINMENT — 
EMERGENCY PLAN TO RESTORE CURRENT ACCOUNT BALANCE 
SOCIAL RELIEF* ECONOMIC "SUPPORT » AND DEREGULATION 

— A) DISTRIBUTORS, MANUFACTURERS , AND BUSINESSMEN WILL 3E 
ASKEO TO DEVELOP STRATEGIES FOR ENSURING THAT THE POOREST 
RECEIVE BASIC NECESSITIES WITHOUT UNDUE HARDSHIP- 

— i) THE GQM "II LL FOSTER DISTRIBUTION PROGRAMS FOR BASIC 
NECESSITIES IN RURAL AND POOR AREAS, TOGETHER WITH PROVIDING 
BASIC CONSUMER PRICE » QUALITY, AND INGREDIENT INFORMATION TO 
POOR PEOPLE. THE GUM WILL ALSO USE PUBLICITY AND OTHER 
CAMPAIGNS TO ENCOURAGE THE USE OF NATIONALLY MANUFACTURED 
PRODUCTS. 

— C) THE SOCIAL SECURITY SYSTEM WILL REMAIN IN THE PUBLIC 
SECTOR* WITH ADDITIONAL SUPPORT GIVEN TO THE WORKER* S HOUSING 
AUTHORITY (INFONAVIT) AND THE WORKER'S FUND FOR SUPPORTING 
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<j) PROCA-PO'S DIRECT SUPPORT PAYMENTS ARE INCREASED -> 

PERCENT Im TIE C-JRRENT GROWING CYCLE, TO 400 PESO S , A.rO 10 
PERCENT FjR THE S? R I NO- SUMMER CYCLE OF 1995, TO 440 PESuS 

CONFIDENTIAL 

CUNFI JENTIAL 
PAGE MEXICO 00075 03 OF 04 040159Z 

(COMMENT: WHAT EFFECT THIS w r I LL HAVE J.N INCOMES DEPENDS t OF 
COURSE, ON THc INFLATION RATE. END COMMENT) • 
-- t) THE VARIOUS GOVERNMENT ORGANI I AT IONS INVOLVED IN 
AGRICULTURE 4 ILL DEVELOP AND IMPLEMENT IUTECRAThD PRODUCTION 
AN"> MARKETING ST RAT EG I ES" TO INCREASE THE EFFICIENCY AND 
PRODUCTIVITY OF THE RURAL SECTOR. 

— F } In L99-3 THE SLA ^ ILL GRANT 700.030 SCHOLARSHIPS FJR 
WORKER TRAINING FOR THOSE AHO ARE UNEMPLOYED OR WHO NEED 
TRAINING TO PERFORM THEIR JOBS, Ak INCREASE OF 200*000 FROM THE ■ 
ORIGINALLY PLANNED ^00,000 SCHOLARSHIPS. 

— G) A NATIONAL COUNCIL GF SMALL AND MEDIUM INDUSTRY WILL BE 
CREATED TO EXAMINE . PROBLEMS A NO RECOMMEND SOLUTIONS THAT 
AFFLICT THE COUNTRY* S SMALLER FIRMS. ILLUSTRATIVE EXAMPLES 
INCLJCfc PROVIDING ADVICE AND COUNSEL IN ThE AREAS OF TECHGLuGY, 
PRODUCTION PROCESSES, DESIGN, SALES, AMD MARKETING. 

— H) THE FEDERAL GOVERNMENT tfLLL ACCELERATE DEREGULATION IN 
ORDER TO ELIMINATE J3STACLES TO ENTREPRENEURIAL ACTIVITY IN 
SUCrt A h AY THAT ^ORKE^'S INDIVIDUAL AND COLLECTIVE RIGHTS ARE 
NOT VIOLATED. 

— I) THE GQM ./ILL COORDINATE A POLICY WHEREBY ALL THE STATE 
GOVERNMENTS AND ThE GOVERNMENT OF THE FEOERAL DISTRICT PROCEED 
WITH ACCELERATED DEREGULATION OF BUSINESS ACTIVITY. (COMMENT: 
BOTH THIS AMD THE PRECEDING ITEM RANK HIGH ON BUSINESSMENS* 
WISH LIST. RcO TAPE INVITES CORRUPTION AND DELAY AND IS A 
MAJOR OBSTACLE TO EFFICIENCY ACCR0S5— THE— bD ARO. END COMMENT) 


°AGE 04 ' MEXICO "00075 03 ™ 04 040159Z 
-- J) TO THE EXTENT ALLOWED BY ITS OBLIGATIONS, THE GOM dlLL 
PROMOTE GOVERNMENT PROCUREMENT PRACTICES AIMED AT BENEFITTING 
MEXICAN COMPANIES* (COMMENT: NAFTA CIRCUMSCRIBES CONSIDERABLY 
MEXICO'S ABILITY TO PROVIDE NATIONAL PREFERENCE IN THIS AREA. 
END COMMENT.) 

— K) THE GOM AILL GIVE SPECIAL SUPPORT TO LABOR-INTENSIVE 
INDUSTRIES WITH EXPORT POTENTIAL, AND IN GENERAL WILL SEEK TO 
SUPPORT THE EXPORTING SECTOR MORE VIGOROUSLY THAN BEFORE. 
PRIVATIZATIONS 


—A) WITHIN UQ DAYS INVITATIONS TO BID WILL BE PUBLICIZED TO 
PRIVATIZE THE TERMINALS OF THE PORTS OF VERACRUZ, MANZANILLO, 
LAZARO CARDENAS, AND TAMP ICO-ALTA M I RA* 

— B) THE OPENING CF THE COUNTRY * S TELECOMMUNICATIONS SECTOR 
WILL BE MOVED UP FROM JANUARY i, 1997 TO AUGUST, 1996, IN 
KEEPING WITH THE TERMS OF THE CONCESSION GRANTED TO TtLMEX. 
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CC";C=SSI0NS rOrt LOCAL TcLfc PHONE SERVICE WILL bE GR4;\T£D 
IMSt'HATELr )K AS SOQ.si AS POSSIBLE. 
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susjECT-. sacrifice and inflation containment — the gqm»s 

EMERGENCY PLAN T 0 RESTORE CURRENT ACCOUMT BALANCE 
SATELLITE TEL ECOMMUN ICA T I ONS "SERVICES (THIS CUUCD REQUIRE 
CONSTITUTIONAL AMENDMENT"). PORTIONS OF THE RAD 10- SPEC TkUM WILL 
BE AUCTIONED OFF. 

— D) PRIVATE INVESTMENT IN Th£ COUNTRY "S AIRPORT 
INFRASTRUCTURE wlLL EE ENCOURAGE J AND EXPEDITED OVER WHAT HAS 
BEEN ALLOWED TO OA ft. 

— £ } PRIVATE INVESTMENT WILL ALSO 3E ENCOURAGED ANO SUPPORTED 
IN THE NATIONAL RAILWAY NETWORK {THIS TOO MAY? DEPENDING ON 
WHAT THE SPECIFICS ARE, REQUIRE CONSTITUTIONAL MODIFICATION) • 
— F) LEGAL MODIFICATIONS WILL fat MADE TO ALLOW GREATER FOREIGN 
INVOLVEMENT AND INVESTMENT IN BANKS ANO IN THE FINANCIAL 
SERVICES INDUSTRY. (COMMENT: GIVEN THE SUBSTANTIAL DOLLAR 
OBLIGATIONS OF THE PRIVATE FINANCIAL SECTOR, THIS MOVE AND 
ENSUING INFLOWS WILL HELP MlNIMI2£ B fjtf WER PROBLEMS. END 
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REACTIONS 

<S. THOUGH THt "AR.KLTS CLOSED BEFORE ZEDILLO'S SPEECH ( o EPQRT Ell 
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SEPTEL), f'-itiY REACTED ADVERSELY T'J THE DETAILS OF TH£ PACT THAT 

LEAKED IN T HE t A rlLY fcORNIMG HOURS » AND ESPECIALLY TO 
ANTICIPATED LArifU JNHAPPINESS. SRQKE'RA'GE HOUSES AND FINANCIAL 
ANALYSTS SAID THAT T H'; PROLONGED AND BITTER NEGGTI ATI UNS WITH 
THE LABOR SECTUR, AND ITS OBVIOUS UNHAPPINESS WITH THE 
RESULTANT" STATE OF AFFAIRS, COULD LEAD TO LABOR UNREST- THESE 
F£A<S CAUSED THE STOCK MARKtT TU DROP 29 POINTS, OR ABOUT 1.4 
PERCENT, TO 235.5 PJINTS, THE PESO TO WEAKEN TO 5.25/5.^0 
<3UY/StLL) Ci^i FHc INTERBANK MARKET, AND PRIMARY TSSUE TESGSQNCS 
TO RISE TO L2.5 PERCENT, UP TWO POINTS FR01 LAST WEEK'S 10.5 
PERCENT. 

9. CCMHETT: RFFTSL CONVEYED THh BROAD LINES OF WHAT THE 
EMERGENCY PLAN £.\T4ILc0' = WHAT EVENTUALLY EMERGED DIFFERED ONLY 
MODESTLY FROM EARLIER PREDICTIONS. CONCRETE RESTRAINTS WILL 
REMAIN ON WAGES, WITH LESS STRINGENT RESTRAINTS ON THE BUSINESS 
SECTOR. THE LABOR SECTOR HAS ALREADY 3QRNE A HEAVY SHARE OF 
THE AUSTERITY ASCENDING BACK TO 1932. QVfcR THE LAST 12 YEARS 
LABOR* S 

URCHASIMG PC-;ER LOST MORE, A NO THEN RECOUPED LESS, RELATIVE TG 
OTHER StCTJRS Or THE ECONOMY, LEADING TO LABOR'S RELUCTANCE TO 
SIGN ON TO TJJAY'S PACT. BECAUSE L AB'OR B EL I EV E S THAT IT LOST 
GROUND IN THE SALl'iAS YEARS, AND BECAUSE ZEDILLO CAMPAIGNED ON 
A PROMISE 3F GREATER LL-BE I NO FOR THE FAMILY, DISILLUSIONMENT 
IS NOW EXACERBATED. SANTIAGO ONATEv THE SECRETARY OF LABOR, 
WILL HAVE A OIFFICJLT JOB, AS THE LIKELIHOOD OF LABOR U.jREST 
HAS RISEN MARKEDLY. 

10. COMMFNT CONTINUED: THE PRESENTATION OF THE EMERGENCY 
PLAN, AS WELL AS PRESIDENT ZEDILLO'S SPEECH, WAS ADDRESSED 
PRIMARILY TO THE MEXICAN PEOPLE. THE GOM NEEDED TO CONCENTRATE 
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ON A RESTIVE CONSTITUENCY — A PEOPLE, AND PARTICULARLY A LASQR 
SECTOR, WITH LITTLE PATIENCE LEFT FOR AUSTERITY. IN CURRENT 
POLITICAL PARLANCE, ZEDILLO ACTED TO SECURE HIS "BASE." 
ANOTHER IMPORTANT CONSTITUENCY IS WALL STREET. SECRETARY OF 
HACIENDA ORTIZ WILL REPORTEDLY TRAVEL TO NEW YORK JANUARY 4 TO 
MAKE THAT PRESENTATION TO THE FINANCIAL COMMUNITY. IN OUR 
VIEW, THE NEW PACT GOES A CREDIBLE DISTANCE IN THE RIGHT 
ECONOMIC DIRECTION* BUT THE SOCIAL COST WILL BE HIGH. END 
COMMENT 
JONES 
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THE SECRETARY OF STATE 

WASHINGTON RELEASED 


Dear Mr. Richardson: 

Thank you for your letter of December 15 and for sharing 
your draft op-ed piece with me. I also appreciate your kind 
words about Ambassador McAfee, and I am glad to hear that your 
trip to Mexico and Guatemala was productive. She and her staff 
are indeed doing an outstanding job in Guatemala, in the face 
of considerable challenge. The same is of course true of 
Alec Watson and Rick Huccio. 

Promoting respect for human rights is at the top of our 
bilateral agenda with Guatemala. We have devoted considerable 
effort to obtaining a full account in the case of Efrain 
Bamaca, and we will continue to press for results. At the same 
time, and ss you note, nothing would do more to improve respect 
for human rights in Guatemala than to promote the peace process 
and bring an end to the country's internal conflict. The 
latest news from Mexico is not encouraging. The Government of 
Guatemala accepted a UN-drafted compromise proposal, but the 
URNG would not; and talks have at least temporarily broken 
off. We will keep up our efforts, however. 

Again, thank you for taking the time to share your thoughts 
with me, and for all your efforts last month to secure the. 
return of Chief Warrant Officer Hall and the remains of Chief 
Warrant Officer Hilemon. Your work in Pyongyang was key to our 
ability to resolve the incident successfully. 

Sincerely, 


Warren Christopher 


The Honorable 

Bill Richardson, 

House of Representatives. 
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Dear Mr. Richardson: 

Thank you for your letter of December 15 and for sharing 
your draft op-ed piece with me. I also appreciate your kind 
words about Ambassador McAfee, and I am glad to hear that your 
trip to Mexico and Guatemala was productive. She and her staff 
are indeed doing an outstanding job in Guatemala, in the face 
of considerable challenge. The same is of course true of 
Alec Watson and Rick Nuccio. 

Promoting respect for human rights is at the top of our 
bilateral agenda with Guatemala. We have devoted considerable 
effort to obtaining a full account in the case of Efrain 
Bamaca, and we will continue to press for results. At the same 
time, and as you note, nothing would do more to improve respect'^ 
for human rights in Guatemala than to promote the peace process* - 
and bring an end to the country's internal conflict. The . 
latest news from Mexico is not encouraging. The Government of 
Guatemala accepted a UN-drafted compromise proposal, but the 
URNG would not; and talks have at least temporarily broken 
off. We will keep up our efforts, however. 

Again, thank you for taking the time to share your thoughts 
with me, and for all your efforts last month to secure the 
return of Chief Warrant Officer Hall and the remains of Chief 
Warrant Officer Hilemon. Your work in Pyongyang was key to our 
ability to resolve the incident successfully. 


Sincerely, 


Warren Christopher 


The Honorable \) 
Bill Richardson, 

House of Representatives. 
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PARIS PASS USOECD 

E.0. 1 2356; OADR 

TAGS: ECOR EFIN, ETRA. EINV. ELAB r PGOV, MX 
SUBJECT: CONTINUING REACTIONS. AND ATTITUDES ON THE .MEXICAN 
DEVALUATION AND THE EMERGENCY PLAN 


REF. MEXICO 001 56 AND PREVIOUS 



2. SUMMARY: MARKETS ARE IN A WAIT-AND-SEE ATTITUDE, WITH 
UTILE SENSE OF DIRECTION THROUGH JANUARY 5 AND 6. THERE IS A 
GENERAL FEELING AMONG FINANCIAL ANALYSTS THAT TREASURY 
SECRETARY ORTIZ'S PROGNOSIS FOR 1995 )S TOO OPTIMISTIC. THE 
TESOBONO PROBLEM IS A REAL SWORD OF DAMOCLES HANGING OVER THE 
GOM, WITH MORE THAN USD 10 BILLION WORTH OF OBLIGATIONS COMING 
DUE IN THE NEXT THREE MONTHS. SECRERARY ORTIZ'S TRIP TO NEW 
YORK WAS REPORTED AS MEETING WITH A FAVORABLE REACTION FROM 
WALL STREET, AND WITH THE ANNOUNCEMENT THAT AS MUCH AS USD 1 4 
BILLION WILL BE RAISED FROM PRIVATIZING SUCH THINGS AS THE 
NATIONAL ELECTRICITY COMPANY FEDERAL HIGHWAYS. SATELLITES, 
TELECOMMUNICATIONS, ETC. GASOLINE PRICES WILL RISE ABOUT 10 
PERCENT IN 1 995. THE MEXICAN BANKING SECTOR ADMITS THAT IT IS 
IN A PARLOUS CONDITION. THERE IS GROWING PRESSURE TO PUNISH 



KM 

THOSE RESPONSIBLE FOR THE CRISIS, AND LEGAL MOVES HAVE BEEN 
MADE BY THE OPPOSITION TO BRING FORMER PRESIDENT SAUNAS AND 
ORMER FINANCE SECRETARIES ASPE AND SERRA PUCHE TO TRIAL THE 
LABOR SECTOR IS CALLING FOR AGGRES1VE PURSUIT OF PRODUCTIVITY 
BONUSES IN THE SETTLEMENT OF WAGE CONTRACTS. END SUMMARY 
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MARKET MOVES 


3. THE GOMS PROJECTIONS FOR THE T995*S INFLATION OF 1 5,9 
PERCENT. 1 .5 PERCENT GROWTH, AN EXCHANGE RATE OF 4.5 PESOS TO 
THE DOLLAR, AND 24 PERCENT AVERAGE INTEREST RATE ON SHORT TERM 
TREASURY BILLS (CETES - REPORTED SEPTEL) DOMINATED MARKET 
ACTIONS ON JANUARY 5. IT APPEARS THAT THE MARKETS LACK 
DIRECTION. THE STOCK MARKET WHIPSAWED UP AND DOWN THROUGHOUT 
THE DAY, CLOSING UP 3.3 PONTS {0.3 PERCENT) TO 2273 POINTS. 

THE PESO. TRADING AT ABOUT 5.5 ON INTERBANK SETTLEMENTS, WAS A 
HAIR WEAKER ON JANUARY 5 FROM JANUARY 4. MONEY MARKET INTEREST 
RATES DECLINED FROM 28 PERCENT JANUARY A TO 26 PERCENT JANUARY 5. 

4. JANUARY 6 WAS MUCH THE SAME, WITH THE EXCEPTION OF THE 
PESO. THE STOCK MARKET MOVED LATERALLY MOST OF THE DAY, 
CLOSING DOWN 1 7 POINTS (0.7 PERCENT) AT 2256 POINTS. SECONDARY 
MARKET INTEREST RATES REMAINED ABOUT THE SAME, BUT THE PESO 
WEAKENED TO ABOUT 5.85, AFTER HAVING TOUCHED 6.00 TO THE DOLLAR 
BRIEFLY. FINANCIAL ANALYSTS HAVE TOLD US THAT THEY ARE " 
ADOPTING A WAIT-AND-SEE ATTITUDE, RECOMMENDING AGAINST FURTHER 
INVESTMENTS IN THE MEXICAN MARKET, BUT NOT ISSUING SELL 
RECOMMENDATIONS EITHER. MOST TEND TO BE SCEPTICAL QFTHE GOM"S 
FORECASTS, PARTICULARLY THE EXCHANGE RATE. AS BEING TOO 
OPTIMISTIC. 


THE TESOBONO PROBLEM 


5. PRESS AND TELEVISION HAVE GIVEN CONSIDERABLE COVERAGE TO 
THE EROBLEM FACING MEXICO IN DEALING WITH THE ALMOST 30 BILLION 
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DOLLARS IN DOLLAR DENOMINATED MEXICAN TREASURY BILLS 

QTSOBONOS) WHICH WILL COME DUE THIS YEAR. WITH MORE THAN HALF 

(ALMOST 17 BILLION) DUE IN THE FIRST SIX MONTHS OF THE YEAR. 

AND 10.4 BILLION COMING DUE BETWEEN JANUARY AND MARCH. THE GOM 

IS HOPING TO MAXIMIZE THE NUMBER OF INVESTORS WHO WILL ROLL 

THIS DEBT OVER. BUT REAUZES THAT A LARGE NUMBER WILL WANT TO 

TAKE THEIR MONEY IN DOLLARS AND CLOSE OUT THEIR ACCOUNTS. 

WHILE JN NEW YORK. TREASURY SECRETARY GUILLERMO ORTIZ PROPOSED 


Kussra 

THE CREATION OF A NEW SWAP INSTRUMENT TO HANDLE THE TESOBONO 
PROBLEM. THE REPORTED CONCEPTS TO HAVE HOLDERS OF TESOBONOS 
SWAP THEIR BONDS FOR MEXICAN INFRASTRUCTURE INVESTMENT 
INSTRUMENTS. THE SCHEME WOULD BE BACKED 8YTHE USD 3 BILLION 
IN PRIVATE FOREIGN BANK SUPPORT WITHIN THE 1 8 BILLION DOLLAR 
EXTERNAL SUPPORT FUND ANNOUNCED ON JANUARYS. 

GAS AND ENERGY PRICES 


6. PEMEX ANNOUNCED THE INCREASES IN GAS AND OIL PRICES DUE TO 
THE ECONOMIC CRISIS; GASOLINE PRICES WILL RISE GRADUALLY ABOUT 
10 PERCENT OVER THE COURSE OF 1 995. WITH THE EXCEPTION OF 
GASOLINES AND LIQUIFIED NATURAL GAS FOR DOMESTIC USE. PEMEX 
PRODUCTS WILL INCREASE ON AVERAGE 48 PERCENT, LUBRICANTS, 
GREASES. AND OILS WILL INCREASE 45 PERCENT. LEAD-FREE GAS WILL 
RISE 8. 9 PERCENT OVER 1 995, LEADED GAS WILL RISE 9.3 P.ERCENT. 
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PARIS PASS USOECD 

E.0. 12356: 0 ADR 

TAGS: ECON, EFIN, £TRA. HNV. ELAE PGOV, MX 
SUBJECT: CONTINUING REACTIONS AND ATTITUDES ON THE MEXICAN 
DEVALUATION AND THE EMERGENCY PLAN 

BORDER AREA GAS PRICES WILL BE ADJUSTED TO EQUAL U.S. PRICES. . 

CONTINUING REACTIONS 


7. THE CASTiGATJON OF THE GOM3 HANDLING OF THE CRISIS IS IF 
ANYTHING GROWING IN INTENSITY, A PERCEPTION OF FUMBLING IS 
REINFORCED BY TREASURY'S ISSUING A STATEMENT DISAVOWING EARLIER 
VERSIONS OF THE EMERGENCY PLAN WHICH WERE SENT OUT PREMATURELY 
BY UNDER SECRETARY OF EXPENDITURES SANTIAGO LEVY. INITIALLY. 

THE PRESS HAD REPORTED, TO THE EMBARASSMENT OF THE TREASURY 
SECRETARIAT, THAT TWO VERSIONS OF THE EMERGENCY PLAN EXISTED. 
ONE FOR MEXICAN AND ONE FOR INTERNATIONAL CONSUMPTION. THE 
US, VERSION REPORTED PERMISSION FOR 100 PERCENT FOREIGN 
OWNERSHIP OF BANKS AND FINANCIAL INTERMEDIARIES, THE MEXICAN 
VERSION DID NOT, THE U.S. VERSION ALSO REPORTED RISES IN FUEL 
PRSCES. WHILE THE MEXICAN ONE DID NOT. THIS MISHAP ONLY 
HARDENED SUSPICIONS THAT THE GOM WAS NOT DEAUNG FORTH RIGHTLY. 
THE PROBLEM HAS BEEN CORRECTED, BUT THE AFTER-TASTE REMAINS. 

8. SCATHING EDITORIALS BY RESPECTED ECONOMIC JOURNALISTS HAVE 
APPEARED CAUSTICALLY NOTING THAT ZEDILLO'S DECLARATION TO SPEAK 
THE THE TRUTH IN HIS JANUARY 3 SPEECH CAME ONLY AFTER THE GOM'S 
BREAKING ITS PROMISES OF_CONT3NUITY, EXCHANGE RATE STABILITY, 
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AND THE AVOIDANCE OF ABRUPT CHANGES IN ECONOMIC POUCY. 
MEXICAN'S UP AND DOWN THE SOCIAL SPECTRUM ARE INDICATING 
GENERAL DISENCHANTMENT WITH THE LACK OF FORCEFUL LEADERSHIP. 
ONE PROFESSOR TOLD US THAT ZEDILLO SEEMS DIFFIDENT ABOUT 
EXCERS1ZJNG THE AUTHORfTY OF THE PRESIDENCY, AND THAT MEXICANS 
WANT MORE FORCEFUL LEADERSHIP AND LESS ACADEMIC EXPLANATION. 
WHILE ZEDILLO'S EXPLANATION OF THE CURRENT ACCOUNT DEFICIT WAS 
LUCID AND ACADEMIC, VERY FEW MEXICANS UNDERSTAND WHY THE ACTION 


IMBED 



HAD TO BETAKEN WHEN ITDiD. AND THERE IS ENORMOUS LATENT ANGER 
IN THE POPULATiON. 

9. THE PRESIDENT OF THE BANKING SECTOR JOSE MADARIAGA 
LOMELIN. PUBLICLY ANNOUNCED THAT THE PARLOUS SITUATION OF MANY 
BANKS WAS DUE PRIMARILY TO LARGE DELINQUENT LOAN ACCOUNTS, A 
PROBLEM WHICH WOULD GROW ENORMOUSLY AS HIGHER INTEREST RATES 
BEGAN TO BITE. HE SAID THAT ALL WOULD FACE LOWER PROFITS, 
DIMINISHED CREDIT AVAILABILITY. AND THE NECESSITY OF ALLOCATING 
LARGER AMOUNTS OF RESERVES AGAINST EXPECTED LOSSES. HE 
ANTICIPATED THAT THERE WOULD BE LARGE AMOUNTS OF LOAN " 
RESTRUCTURING, ESPECIALLY W!TH FIRMS THAT HAD LARGE AMOUNTS OF 
DOLLAR-DENOMINATED DEBT. HE ACKNOWLEDGED" THAT IT INDEED WOULD 
BE PERMITTED FOR FOREIGN BANKS TO OWN UP TO 100 PERCENT OF 
MEXICAN BANKS (THIS IS NOT/NOT OFFICIAL INFORMATION AND REMAINS 
TO BE CLARIFIED), SAYING SOMEWHAT DEFENSIVELY THAT THiS WOULD 
NOT CAUSE "EXTERNAUZATION OF THE FINANCIAL SECTOR, BUT SIMPLY 
AN IMPROVEMENT IN CAPITALIZATION. AS THE PAYMENTS SYSTEM WOULD 
STILL 8E IN MEXICAN HANDS." MADARIAGA WAS PUTTING THE BEST 
FACE ON A BAD SITUATION - LOSSES OF MEXICO'S BANKS DIRECTLY 
DUE TO THE DEVALUATION HAVE BEEN EXTIMATED AT USD 3.2 BILLION. 
- A 47 PERCENT INCREASE^ IN DOLLAR-DENOMINATED LIABILITIES. ' 
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10. THE NATIONAL CONFEDERATION OF CHAMBERS Of COMMERCE 
(CONCANACO) EXPECTS SEVERE RECESESSION FOR 6 MONTHS DUE TO 
LOWERED NATIONAL PURCHASING POWER, WITH THE INFLATIONARY BUBBLE 
LASTING ABOUT THREE MONTHS. CONCANACO THINKS THAT THE ECONOMY 
MIGHT START TO PICK UP AGAIN BY JULY, 

FINGERING THE BLAME 


1 1 . A PUBLIC OPINION TELEPHONE POLL OF 500 PEOPLE RELEASED ON 
JANUARY 6 CONVEYS THE CLEAR IMPRESSION THAT MO~ST MEXICAN (60 
PERCENT) BLAME THE SALINAS ADMINISTRATION. AND ONLY 9 PERCENT 
BLAME ZEDILLO FOR THE CRISIS, AT THE END OF EACH OF THE THREE 
PREVIOUS SEXENIOS, THE OUTGOING GOVERNMENT CARRIED OUT THE 
DIRTY WORK OF A DEVALUATION. LEAVING THE INCOMING GOVERNMENT 
WITH A CLEAN SLATE. THE SAUNAS ADMINISTRATION LEFT THE DIRTY 
WORK TO ZEDILLO, THE OPPOSITION PARTY OF THE DEMOCRATIC 
REVOLUTION (PRD) IS PUSHING FOR AN INDICTMENT OF FORMER 
PRESIDENT SALINAS AND OTHERS (ESPECIALLY FORMER FINANCE 
MINISTERS ASPE AND SERRA PUCHE) WHOM IT BELIEVES RESPONSIBLE. 
SALINAS, CALLED BY ONE NEWSPAPER WHILE IN EGYPT FOR HIS 
RESPONSE, REFUSED TO MAKE ANY COMMENT ON MEXICO'S ECONOMIC 
CRISIS. 

LABOR 


UNCLASSIFIED 


NNNNPTQ1469 


INFO LOG-00 ACDA-17 ACDE-00 AlD-01 CEA-01 CIAE-00 SMEC-DO 
CTME-00 OASY-00 DODE-00 DOEE-0C1 EB-OY EUR-01 EXIM-Ol 
E-00 FBIE-00 FRB-01 H^l IMMC-OI INM-02 TEDE-00 

iNR-ao rrc^Di lab-oi l-oi ads-oo m-oo"nsae-oo 

NSCE-00 OMB-01 OPi.C-01 PA-01 PM-00 PRS-01 P-01 
SP-OQ SSO-00 SS-00 STR-OT T-00 USIE-00 PMB-OQ 
DRL-09 G-00 /046W 

997AEB 070201 Z/38 

O070159ZJAN 95 

FM AMEMBASSY MEXICO . 

TO SECSTATE WASHDC IMMEDIATE 9280 

INFO TREASURY WASHDC IMMEDIATE 

USEU BRUSSELS 

AMEMBASSY PARIS 

USDOC WASHDC 

NAFTA COLLECTIVE 

^SECTION 03 OF 03 MEXICO 000377 


DEFT PASS USTR/JMELLE 

DEFT PASS FEDERAL RESERVE BOARD AND EX-IM BANK 

DEPT PASS TO FOREIGN EXCHANGE AT FEDERAL RESERVE BANK OF NEW YORK 

USDOC FOR 6321/ITA/OFFICE OF MEXICO/TDICKAND DKARMIN 

USDOC FOR 4321/fTA/IEP/WH/OMCB/MD/RVARGO 

TREASURY FOR OASIA 

DEFT PASS LABOR FOR NAO/MONDEJAR AND GRIEGO AND ILAB/PEREZ 
LOPEZ AND WHOLEY 



PAGE Q2 MEXICO 00377 03 OF 03 07020 1Z 
PARIS PASS USOECD 

E.O. 1235S:OADR 

TAGS: ECON. EFIN, ETRA, EINV ELAB, PGOV. MX 
SUBJECT: CONTINUING REACTIONS AND ATTiTUDES ON THE MEXICAN 
DEVALUATION AND THE EMERGENCY PLAN 


lira 


WMB 


12 fF THERE IS ONE GROUP MORE LIKELY THAN ANY OTHER TO BE 
HURT BY THE DEVALUATION AND ITS CONSEQUENCES, HIS ORGANIZED 
LABOR. TODAY THE PATRIARCH OF ORGANIZED LABOR FIDEL VELASQUEZ 
URGED ALL OF HIS UNIONS TO BE VIGOROUS IN PURSUING WAGE 
INCREASES VIA PRODUCTIVITY BONUSES, AN ELEMENT OF THE PACT 
SPECIFICALLY ACKNOWLEDGED IN THE JANUARY THIRD AGREEMENT AT THE 
INSISTENCE OF THE LABOR SECTOR. FIDEL WAS ADDRESSING HIS 
MID-LEVEL UNION OFFICIALS, WHO ARE ANXIOUS AND UNCERTAIN ABOUT 
HOW TO HANDLE THEIR RANK AND RLE, WHO FEAR DRASTICALLY 
INCREASED PRICES, DESPITE THE AGREEMENT TO THE CONTRARY JANUARY 
3. LEADING TO SHARPLY REDUCED REAL WAGES, 

1 3. LABOR SECRETARY ONATE"S PROBLEMS AND CHALLENGES ARE ONLY 
LIKELY TO INCREASE OVER THE NEXT YEAR - UNDER PREVIOUS 
SECRETARIES GOMEZPERALTA AND FARELL HIS MINISTRY (STPS) 
REVIEWED FEDERAL COLLECTIVE BARGAINING CONTRACTS AND JAWBONED 
MOST UNIONS AND ENTERPRISES INTO LIMITING INCREASES TO THE 
PERCENTAGES CALLED FOR IN THE PACTS, OR NOT MUCH MORE. AND 
DISGUISING LARGER INCREASES AS BENEFITS, NOT WAGES, THERE IS 
GROWING PRESSURE FROM THE UNIONS TO STOP THIS STPS PRACTICE AND 
ONATE HAS STATED PUBLICLY THAT THERE ARE NO CfELINGS (BUT SO 
DID GOMEZPERALTA WHILE APPLYING THEM). (COMMENT: STPS HAS 
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ALWAYS BEEN A DELICATE MINISTRY AND WILL BE EVEN MORE SO IN 
THIS SEXENIO - DUE TO PRESSURES FOR AND AGAINST MODIFICATION 
OF THE FEDERAL LABOR LAW, TE UNCERTAINTY OVER WHAT WILL HAPPEN 
WHEN DON FIDEL DIES OR RETIRES, AND THE CONTINUING NEED TO 
OVRSEE THE LABOR ASPECTS OF NAFTA AND MEXICO'S ADJUSTMENT TO 
FREE TRADE. ON MUST NOW ADD THE RSPONSIB1UTTOF TRYING TO 
KEEP AN INCREASINGLY RESWELABOR SECTOR ON THE ECONOMIC 
POLICY RESERVATION AND FULFILL ZEDILLO'S PROMJSE OF BETTER 
INCOMES FOR EXICAN WORKER FAMILIES WHILE TRYING TO RECUPERATE 
FROM THIS LATEST ECONOMIC CRISIS. END COMMENT.) 

U, COMMENT: THE PREVAILING LEITMOTIFS OF INFORMED OPINION 
ARE ALONG THE FOLLOWING LINES. THE DEVALUATION DID HAVE TO 
HAPPEN, BUT IT SHOULD HAVE BEEN DONE SOONER. IT WAS HANDLED 
VERY POORLY, WITH ERRORS OF COMMUNICATION, AND THE BREAKING OF 
COMMITMENTS AND DECLARED POLICY BY THE GOM CONTRIBUTING TO A 
LOSS OF STATURE AND CONFUSION THAT HAS EXACERBATED THE CRISIS. 
THE CRISIS REPRESENTS A VERY BAD SITUATION, BUT THE UNDERLYING " 
CONDITION OF THE COUNTRY SS NOT SO BAD. AND PRESIDENT ZEDILLO 
NEEDS TO BRING THIS OUT WITH MORE FORCEFUL LEADERSHIP. THE 
MASS OF THE POPULATION, HOWEVER FEELS BETRAYED. ANGRY AND 
CONFUSED. IT DOES NOT KNOW WHY THIS HAPPENED^ AS IT WAS NEVER 
TOLD ABOUT THE PRESSURE ON CENTRAL BANK RESERVES AFTER 
ZAPATISTA INCURSIONS INTO SEVERAL CHIARdgiPWNS fN MID- 
DECEMBER. INSTEAD, THE MASS OF PEOPLE ARE NOTING WITH GRIM 
IRONY THAT THEY VOTED FOR A MAN WHOSE CAMPAIGN THEMES INCLUDED 
"ZEDILLO - HE KNOWS HOW TO DO \T AND "WELL-BEING FOR YOUR 
FAMILY.' MEXICAN'S HAVE DILUTED THEIR ANGER SOMEWHAT WITH " 
HUMOR - THE JOKE MAKING THE ROUNDS NOW IS 'WHY IS JAIME 
SERRA-S NICKNAME THE CETE? BECAUSE HE EXPIRES IN 28 DAYS", END 
COMMENT, ^ 

, ICUSSIFI 
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"• Current Handling Restrictions *** n/a 
" Current Classification *** f 
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SUBJECT: CONTINUING REACTIONS AND ATTITUDES ON THE MEXICAN 
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DEVALUATION AND THE EMERGENCY ECONOMIC PLAN 
. R£F. MEXICO 00377 AND PREVIOUS 
1* CONFIDENTIAL - ENTIRE TEXT 

"2. SUMMARY: ON JANUARY 9 THE MEXICAN PESO STRENGTHENED FROM 
5.85 TO 5.4.PES0S TO THE DOLLAR, INTERBANK MONEY MARKET 
INTEREST RATES ROSE ABOUT 4 PERCENT TO 32 PERCENT* AND f HE 
STOCK MARKET TUMBLED 6-65 PERCENT, AS A CONSEQUENCE OF 
ARBITRAGE BETWEEN THE NEW YORK AND THE LOCAL MARKET FOR THOSE 
STOCKS QUOTED ON BOTH, SELL RECOMMENDATIONS FROM U.S. BROKERAGE 
HOUSES, AND SOME INVESTOR PANIC. THE IMF ANNOUNCED THAT IT WAS 
SENDING A TEAM TO ESTABLISH A STAND-BY LINE OF CREDIT, 
REPORTEDLY AS MUCH AS 2.5 BILLION. DOLLARS. THERE IS INCREASING 
CONCERN OVER THE PROBLEM OF THE DEBT LOAD DOMESTIC PRIVATE 
DEBT AND PRIVATE AMD PUBLIC DEBT DENOMINATED IN FOREIGN 
EXCHANGE — AND MEXICO'S ABILITY TO CARRY THIS BURDEN. END 
SUMMARY 

MARKET MOVEMENTS 


3. THE MEXICAN PESO STRENGTHENED CONSIDERABLY ON JANUARY 9, 
CLOSING AT THE INTERBANK RATE OF 5-4 TO THE DOLLAR, COMPARED TO 
5.85 ON FRIDAY. ANALYSTS SAID THAT THIS WAS DUE TO REPORTED 
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SALES OF DOLLARS BY TH C U.S. FEDERAL RESERVE TO BUY PESOS, 
MEXICAN STOCKS QUOTED AS ADR ■ S IN NEW YORK BEGAN THE DAY BY 
STRENGTHENING, 5VT THE R=V4LUATIJN OF THE PESO CAU SEf? ~STOC K " 
PRICES Ih PESOS TO DESCEND FROM THE OPENING IN MEXICO CITY (OUF 
TO ARBITRAGE MOVEMENTS IN NEjj YORK \ . THE MEXICAN STOCK MARKET 
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DROPPED 80 POINTS IN THE CORNING, PROMPTING PANIC SELLING 
THROUGH THE EST GF THE DAY. BY ITS CLOSE THE MEXICAN STOCK 
MARKET HAD DROPPED 149.38 POINTS* OR 6.65 PERC ENT, TO CLOSE AT 
2 10* POINTS. THE SELL-OFF V3AS ALSO PARTIALLY EXPLAINED BY 
NUMEROUS "SELL RECOMMENDATIONS FROM U-S. BROKERAGE HOUSES* BASED 
ON THEIR VIE.V THAT MEXICO IS ENTERING A RECESSIONARY PERIOD. 
THE INTERBANK MONEf MARKET INTEREST RATE ROSE ABOUT 4 PERCENT, 
TO 32 PERCENT, FROM ITS CLOSE ON FRIOAY. 
IMF SUPPORT 


4. THE IMF DECLARED THAT IT WAS SENDING A TEAM TO STUDY THE 
DETAILS OF A STAND-BY LOAN AGREEMENT WITH MEXICO. NEWSPAPERS 
REPORTED THAT THE IMF STAND-BY COULD REACH 2-5 BILLION 
DOLLARS. FROM THE GOM'S POINT OF VIEW, ENDORSEMENT OF ITS 
ECONOMIC PLAN '3 Y THE IMF, IN THE FORM OF AN ANNOUNCEMENT FROM 
IMF MANAGING DIRECTOR MICHEL CAMDESSUS THAT MEXICO'S EMERGENCY 
POLICIES "PROVIDE A SOLID 3ASIS OF AGREEMENT WHICH COULD BE 
SUPPPORTED BY IMF RESOURCES** CONSTITUTES A VOTE OF CONFIDENCE 
IN THE PLAN'S CREDIBILITY. 
INCREASING WORRIES OVER OEBT 


5. THERE IS GROWING CONCERN THAT THE DEVALUATION, HIGH 
INTEREST RATES, AND THE FOREIGN DEBT LOAD MAY BE AN EXCESSIVELY 
HEAVY BURDEN ON THE 3USINESS SECTOR. THE NATIONAL CHAMBER OF 
MANUFACTURERS {CANAC INTRA J , HAS PRESENTED A L2 POINT PLAN OF 
DEBT RESTRUCTURING. IT WOULD INCLUDE AUTOMATIC MECHANISMS TO 
STRETCH OUT 1 THE PAYMENT OF ALL DOMESTIC BUSINESS AND COMMERCIAL 
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OEBT DUE BETWEEN 19 DECEMBER 1994 AND 31 MARCH 1995. THE 

PROPOSAL , WHICH AMOUNTS TO A DESPERATE PLEA FOR HELP, INCLUDES 

6— MONTH GRACE PERIOD OR MORATORIUM ON ALL DELINQUENT LOANS « A 
SPECIAL EXCHANGE RISK COVERAGE SCHEME FOR ALL COMPANIES WITH 
DOLLAR-DENOMINATED DEBT AS OF DECEMBER 1^, AND A REQUEST TO THE 
BANKING SECTOR TO REDUCE ITS INTEREST RATE SPREADS. IT ALSO 
REQUESTS THAT THERE BE A 6— MONTH DELAY IN THE CHARGES OF FINES, 
PENALTIES, A^D INTEREST FOR DELAYED TAX, SOCIAL SECURITY, 
HOUSING, AND RETIREMENT CONTRIBUTIONS. (COMMENT: THIS IS A 
WISH LIST, REFLECTIMG THE FINANCIAL PRESSURE HITTING MEXICO'S 
MANUFACTURERS, RATHER THAN A PREVIEW OF LIKELY MEASURES OF 
FISCAL RELIEF IN WHAT PROMISES TO BE A VERY DIFFICULT 1995. END 
COMMENT) 
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f>. THE MEXICAN bANK,INGSlCT0RFACE5 EVEN MORE IMMEDIATE 
PRESSURES AS A CONSEQUENCE OF THE DEVALUATION (REPORTED 
S £PT EL } • THE RANK OF MEXICO ANNOUNCED A TEMPORARY 
CAPITALIZATION SUPPORT SCHEME FOR THOSE MEXICAN 3ANKS WORST HIT 
3Y THE DEVALUATION. THfc MEXICAN EQUIVALENT OF THE FOICt THE 
RANKING FUND TO PROTECT SAVINGS (FC8APR0A) MILL ACQUIRE 
SECONDARY P.ANK O&LI&ATIONS FROM THOSE 3ANKS WHO F I NO NO TAKERS 
FOR THEIR aCTlDS OR OTHER FINANCIAL INSTRUMENTS- THE BANK OF 
MEXICO IS OPENING A CftEUIT LINE TO FOBAPRGA FOR THIS PURPOSEt 
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□EVALUATION AND THE EMERGENCY ECONOMIC PLAN 
INTENDING TO STERILIZE ANY CAPITAL INJECTIONS INTO THE BANKS IN 
SUCH A WAY THT BANKS WILL NOT BE ALLOWED TO EXTEND MORE 
CREDIT* AT THE SAME TIME, MEXICO'S PRIVATE BANKING SECTOR IS 
BEGINNING A N FOREIGN TOUR (ROAD SHOW) WITH BANK OF MEXICO AND 
HACIENOA -OFFICIALS TO REASSURE FOREIGN CREDITORS THAT MEXICAN 
BANKS WILL BE ABLE TO WEATHER THE CRISIS- {COMMENT: THE 
MEXICAN STOCK MARKET IS NOT SO SURE OF THIS- THE LIST OF 
GREATEST LOSSES Iff SHARE VALUES DAY-TO-DAY IS OOMINATED BY THE 
BANKS, WITH BANPAIS,~A HEAVILY DOLLAR-LEVERAGED INSTITUTION, 
HAVING ITS S-CARES LOSE 46 PERCENT OF THEIR VALUE ON JANUARY 6)* 
JONES 
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Position Paper 


ISSUE: 


Whether to continue the review of human rights in Guatemala 
by placing Guatemala under advisory services (item 21), or to 
intensify scrutiny by naming a special rapporteur (item 12). 
In addition, how to respond to a possible Guatemalan government 
request to merge the existing UNHRC independent expert's 
mandate with that of the UN Human Rights Verification Mission 
(MINUGUA) . 

RBT.ATTVE IMPORTANCE TO THE U.S.: 

This item is important to the U.S. 


U.S. POSITION : 

1. USDEL should forward promptly to the Department for 
instructions any draft resolution under this agenda item. 

2. USDEL should advocate continued consideration of Guatemala 
under advisory services (item 21) . 

3. USDEL should work closely with both the Latin group and 
interested WEOG delegations to draft a constructive 
resolution. Such a resolution would credit the GOG for 
positive measures taken to date, including cooperation with " 
MINUGUA, while calling on the government of Guatemala and the 
URNG guerrillas to halt ongoing human rights abuses. 

4. USDEL should seek to support through the resolution and 
UNHRC discussions the UN-mediated peace process. The Group of 
Friends of the process (the U.S., Mexico, Colombia, Venezuela, 
Spain, and Norway) should be a source of support in this effort. 

5. If the Guatemalan Government seeks U.S. assistance on 
merging the mandate of UNHRC Independent Expert Monica Pinto 
with that of the UN Human Rights verification Mission 
(MINUGUA) , USDEL should seek Department guidance and consult 
with other Friends of the peace process. 

6. USDEL should seek Department guidance if approached for 
comment on the Jennifer Harbury/Ef rain Bamaca case. 

7. This issue receives close attention from the Congressional 
and non-governmental community. 32 members of the 
Congressional Human Rights Caucus wrote to President Clinton in 
December urging that Pinto's mandate be renewed rather than 
being merged with that of MINUGUA . 
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BACKGROUND 


The UNHRC's treatment of the human eights situation in 
3u3te.THla gre?>t political significance "both for the 
Guatemalan Government and for the guerrilla umbrella 
organization, the URNG. Both sidles put considerable effort 
into mobilizing support for what has become an annual/ ritual 
battle in Geneva. (President de Leon himself may visit the 
Commission this year to present his government's point of view 
in person.) Although Guatemala was considered under agenda 
item 12 (country situations) as recently as 1987, they have 
avoided that political stigma since then, with perennial 
support from Latin American members. In recent years, the 
UNHRC has instead considered Guatemala under the advisory 
services agenda item, appointing an independent expert to 
advise the GOG and submit regular reports to the Commission. 
Argentine human rights expert Monica Pinto currently holds the 
position. She visited Guatemala in November and publicly 
deplored a deterioration in Guatemala's human rights situation, 
including continued militarization. Her report, which will be 
made public just before or during the UNHRC, is likely to 
portray the government in a negative light. The government, 
for its part, considers Pinto's public comments inaccurate. 

While human rights violations by the military and groups 
associated with them continued and NGOs have reported an 
increase in the number of complaints filed with them in 1994, 
President de Leon, a former Human Rights Ombudsman, h8s taken a 
number of steps to improve the country* s human rights situation 
since taking office in 1993. These measures include the 
appointment of a progessive Minister of Defense who supports 
civilian control of the military and the peace process; the 
disbanding of the military intelligence unit in the presidency 
linked to human rights abuses; and the announcement of his 
intention to convert the Civil Defense Patrols (PACs), which 
have been linked to human rights abuses, into "peace and 
development committees" in non-conf lictive zones. Several 
committees have already been converted. De Leon also suspended 
forced recruitment into the military and in December 1994 fired 
his controversial vice Minister of Government, the former head 
of military intelligence. In addition, over 7,000 refugees 
returned to Guatemala in 1994. 

Despite these positive developments, there has been little 
progress in resolving individual human rights cases since de 
Leon took office, and many NGOs have expressed disappointment 
that the former Human Rights Ombudsman has not taken more 
forceful steps to disband civil defense patrols or moved more 
aggressively to end military impunity. A high-profile case 
involving the disappearance of a Guatemalan guerrilla, Efrain 
Bamaca Velasquez (aka Comandante Everardo) received 
considerable attention in 1994 when his American wife held a 
well-publicized hunger strike in Guatemala in October and 
November. She may attend the UNHRC, as she did last year, to 
draw more attention to this case. 


URWG guerrilla activity has escalated in the last half of 
1994, including military engagements with the Guatemalan army 
and criminal or terrorist acts, including sabotage, kidnapping, 
extortion and bombing. They have also committed human rights 
abuses, including firing on a busload of civilians in August 
1994, killing one and wounding eleven, and torturing and 
murdering an off-duty military officer in September 1994. 

De Leon appears committed to improving the human rights 
situation, and to working with us, the UN, and others in order 
to achieve this. One of the accords signed with URNG 
guerrillas before peace talks stalled in late 1994 provided for 
the establishment of a UN Verification Mission (MINUGUA) in 
Guatemala. This mission, which was approved by the UNGA in 
September and officially inaugurated in November, has begun to 
deploy some 300 personnel all over the country to work with 
local human rights intitutions to monitor events in Guatemala. 
By accepting the presence of so large and extensive an 
international observer mission, the Guatemalan Government can 
demonstrate that it is cooperating with the international 
community to promote human rights, and thus merits continued 
consideration under agenda item 21. However, Guatemala will 
meet with considerable NGO resistance if they propose — as 
they did at ECOSOC last summer — to merge Monica Pinto's 
mandate with that of MINUGUA. The U.S. will consult with other 
UNHRC members on this issue, should it arise, before taking a 
final position, bearing in mind NGO and Congressional interest 
in this matter. 

After making significant progress in the first six months 
of 1994, peace negotiations stalled in the latter half of the 
year, prompting UN SYG Boutros-Ghali to issue a letter to the 
UNGA in December 1994, expressing concern about "stagnation" of 
the process and calling on both parties to renew their 
commitment to agree on a firm and lasting peace as close as 
possible to the now-expired December 31, 1994 deadline. The 
SYG also wrote directly to the parties to convey a similar 
message. Any UNHRC resolution on Guatemala should call on the 
parties to bring Guatemala's 34-year-old internal conflict to 
an end as soon as possible, as the best means of promoting 
greater respect for human rights. 
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SUBJECT: CONTINUING REACTIONS TQ THE MEXICAN EMERGENCY 


°AGf 02 MEXICO E20050Z 

ECONOMIC PLAN: LAB.OR WANTS ITS SHARE AND THE STOCK 

WvKET TJ^iiLES AGA I M 
REF. MEXICO 00302 AND PREVIOUS 
1- CONFIDENTIAL - ENTIRE TEXT 

2. SUMMARY: IN LABOR'S OPENING GAMBIT IN CONTRACT 
NEGOTIATIONS* THE NATIONAL COMMITTEE "OF THE MEXICAN LABOR 
CONFEDERATION! { CTM) REPORTEDLY SENT CIRCULARS TO ITS STATE 
FEDERATIONS AND AFFILIATED NATIONAL UNIONS CALLING ON THEM TO 
SEEK WAGE INCREASES OF 15.3 PERCENT IN EXISTING CONTRACTS AND 
56 PERCENT ON NEW CONTRACTS * TO RESTORE THE LOST PURCHASING 
POWER OF. WAGES. ON JANUARY 10 THE MEXICAN PESO OPENED UNDER 
PRESSURE AT 5.^0 TO THE DOLLAR. E Y NOON IT WEAKENED TO 5.90 
BEFORE REGAINING SOME STRENGTH STRENGTH AND CLOSING AT 5-80- 
THE STOCK MARKET CONTINUED ITS MELTDOWN * DROPPING 6.26 
PERCENT. THE TWO-DAY LOSS IS 12.5 PERCENT. THE BANK OF 
MEXICG ANNOUNCED THAT 1994 INFLATION WAS 7.05 PERCENT AND THAT 
THE DEVALUATION IN DECEMBER HAD LITTLE IMPACT ON THIS RATE. END 
SUMMARY. 

LA«MJR WANTS ITS SHARE 



THE PRESS REPORTED., ON JANUARY 10 THAT THE NATIONAL 
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CO^ITTEE THE MEXICAN LABOR CONFEDERATION (CTM) SE:*T 

CIRCULARS Tj ITS STATE FEDERATIONS A MO AFFILIATED NATIONAL 
UNI0M3 ON THE 1 ' TO SEEK WAGE INCREASES OF 15.3 PcRCEiN 

IM OFF -YEAR -AGE RE0P2".c.< NEGOTIATIONS AND 56 PERCENT MHcM 
NEGOT I AT If-iG l r ->t TW1-Y.AP CONTRACTS. this, it said, would 
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H EST J RE THE i_ OS T PURCHASING POWER OF WAGES AS A RESULT '!F THE 
DEV ALUAT I GN» ,"OST CONTRACT \ c N EGGT I AT I ONS FALL IN THE FIFST 
THREE MONTHS GF THC YEAR, SO THIS REPRESENTS LABOR'S OPENING 
POSITION IN (PCOMIMG CONTRACT NEGUT IATIONS* THE. CIRCULAR 
EMPH\SIZF.D THAT THE HORDING CLASS HAH MADE MORE OF A SACRIFICE 
THAN OTHER CLASSES TO ACHIEVE NAT iONAL"*R£CGVERY WITHOUT 
OSTAIMNG BENEFITS To IMPROVE ITS CRITICAL ECONOMIC SITUATION. 
THE ^EVALUATION AND T«6 RESULTING PRICE INCREASES HAVE 
ACCELERATE J THE PG'/LRTY ?■? THE WORKING CLASS. 
MARK'S T HOVE ML NTS 


4. the MEXICAN PESO YJ.-YOED ON JANUARY 10, CLOSING AT THE 
INTERBANK RATE uF ^.3 TO THE DOLLAR, REVERSING THE GAINS **AD£ 
N J AN 9. THE PESO OPENED UNDER PRESSURE AT 5.60 TO THE DOLLAR, 
3Y NOON IT WEA.CENE!) T'l 5.90 BEFORE REGAINING SOME STRENGTH AT 
THE END OF i~HF DAY. AS ON THE PAST TWO TUESDAYS, STRONG DEMAND 
FOR DOLLARS « A$ RELATED TO PURCHASES OF DOLLARS IN ANTICIPATION 
OF THE JANUMY 12 MATURING OF TESUBONOS (THIS WEEK OF 
APPROXIMATELY USD 560 MILLION). THE MEXICAN STOCK MARKET ALSO 
HAD A SEE— 5 AW C!AY >iITH A HIGH VOLUME OF 172 MILLION SHARES 
TRADED. IT LOST 11.30 PERCENT OF "ITS VALUE BY MI D-DAY AND THEN 
REGAINING STRENGTH TO CLOSE rflTh'A LOSS OF 131.72 POINTS OR 
6.26 PERCENT OF ITS VALUE. THE INDEX CLOSED AT 1972 T THE FIRST 
TIME UNDER 20G0 SIMCE LAST MARCH, FOLLOWING THE COLOSIO 
ASSASSINATION. TnE MARKET HAS LOST 231 POINTS SO FAR THIS 
WEEK, OR A D^OP OF 12.5 PERCENT. OF THE 85 STOCKS TRADED IN 
THE INDEX, 77 LOST VALUE, INLY THREE GAINED A NO FIVE WERE 
UNCHANGED. ANALYSTS SAY THAT THE SELLING PRESSURE RESULTED 
F*OM THc I MPX ESS IOS THAT, FOLLOWING THE PESO DEVALUATION, 
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MEXICAN STOCKS ARE OVERVALUED DUE TO LOWER PROFIT PROSPECTS* 
3ARGAIN HUNTERS HAD A FEAST IN THE AFTERNOON TO GENERATE THE 
SLIGHT RECOVERY. 

1994 INFLATION TWO POINTS OVER TARGET 


5. TO CLOSE WITH SOME GOOD NEWS, THE BANK OF MEXICO ANNOUNCE 0 
THAT 1994 INFLATION WAS 7.05 PERCENT. THE DEVALUATION DURING 
THE LAST 10 DAYS OF DECEMBER HAD LITTLE IMPACT ON THE 0.9 
PERCENT INCREASE IN THE CONSUMER PRICE INDEX DURING THE MONTH. 
THE ORIGINAL TARGET FOR INFLATION IN 1994 WAS 5.0 PERCENT, 
LATER REVISED TO 5.5 PERCENT; NEVERTHELESS* THE 1994 RESULT WAS 
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PEF. MEXICO 00619 AND PREVIOUS 
1. CONFIDENTIAL - ENTIRE TEXT 

2- SUMMARY : THE MEXICAN STOCK MARKET STRENGTHENED DUE TO 
34RGAIN HUNTING, INTEREST RATES SHOT UP, AND THE PESO 
STRENGTHENED SLIGHTLY ON JANUARY II. _ THE GOVERNMENT HAS 
ANNOUNCED 3U0GET CUTS IN ADMINISTRATIVE COSTS AND A HIRING 
FREEZE, &ASIC 3ASKET. OF GOODS COSTS (NECESSITIES TO MEXICO'S 
POOR) ARE SLATED TO GO UP BETWEEN 15 AND 30 PERCENT t PROMPTING 
LABOR CALLS FOR HIGHER WAGE SETTLEMENTS THAN THOSE CALLED FOR 
IN THE PACT. MEXICO'S FOREIGN DE3T LOAD IS RISING TO LEVELS 
CLOSE TO THOSE PREVAILING IN 1988. THE MEXICAN BANKS WILL BE 
OPENED UP TO 100 PERCENT FOREIGN OWNERSHIP; THEY HAVE REFUSED 
TO ANSWER INDUSTRY CALLS FOR ACCRO SS-THE-80 ARD DEBT RELIEF AND 
RESTRUCTURING. VCLK5WAGEN IS CUTTING PRODUCTION BECAUSE OF 
LOWER DOMESTIC DEMAND. A SPECIAL SESSION OF CONGRESS WAS 
CALLED TO CONSIDER. MODIFICATIONS TO THE CONSTITUTION TO ALLOW 
GREATER PRIVATE PARTICIPATION IN RAILWAYS AND SATELLITES. THE 
"1EXICAN STEEL INDUSTRY, HAVING LARGELY COMPLETED ITS 
MODERNIZATION, THINKS IT WILL COME OUT AHEAD WITH THE 
OEVALUATION. END SUMMARY 
MARKET ,1QV£MEnTS 
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3. BARGAIN HUNTERS CONTlNUEu TO DOMINATE THE *tXlCAN STOCK 
MARKET, *<HIC J CLJSuO UP 55 POINTS (Z.5 PERCENT) TO 20*:T. 
ANAurST^ SfP'.'U THAT hmLIONAL FINANdERA IN TEK VESTED .SLIGHTLY IV 
THE mAkaET. 10, T "EXICAN STOCKS *UOTED Of* THF NEW YORK STOCK 

CONFIDENTIAL 

CONFIDENTIAL 
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EXCHANGE RCC;7ERE0 bT. MOSTLY, It, THE EXCHANGE MARKET, THE PESO - 
ST-^\GTHENEu SL % I GHT L Y TO 5-75 PER DOLL Art » UP FROM 5.8 AT 
YESTERDAY* 5 CLOSE. PRIMARY MARKET 2tf-DAY CETES SHOT DP 7 
PGINTS TO 40 PERCE NT. H AN "INSIGHT INTO HOW THIS CREDIT 
CRUNCH HAS AFFECTED LJSLNESS. COMMERCIAL SANK CREDIT IS 
GENERALLY AVAILABLE TO"GG0O CUSTJf-'ERS AT 31 PERCENT* WITH NO 
TERMS OVER ?0 IaYS, 

PRICE INCREASES IN r Hc BARE NECESSITIES 


4. SECOFI UNDERSECRETARY FOR INTERNAL COMMERCE EUGENIC CARRION 
ANNOUNCED APPROVAL FOR PRICE INCREASES IN SOME OF THE 80 ITEMS 
THAT COaSTlT.JTt THE 3ASIC MARKET 3 ASKET OF GOODS • MILK PRICES 
WILL INCREASE L5 PERCENT, WITH CTHER PRICE INCREASES IN MEAT, 
MEDICINES, AND uTHER GOODS TO BE ANNOUNCED SHORTLY. PRICE 
RISES I.N THESE AREA5 COULD b£ AS HIGH AS 30 PERCENT. HE ALSO 
SAID THAT THE PRICES OP TUKTILLAS AND SUGAR WOULD NOT RISE. 
PRIVATIZATION 


5. ThE 7.E0ILLJ ADMINISTRATION ANNOUNCED ITS °L AN OF ACTION FOR 
THE SPECIAL SESSION OF CONGRESS TO PASS LEGAL INITIATIVES TO 
DEAL WITH THE PEsti CRISIS. THE CONGRESS WILL BE ASKED TO - 
MODIFY ARTICLE 2o OF THE CONSTITUTION IN OROER TO ALLOW PRIVATE 
INVESTMENT Ii THE NATIONAL RAILROAD AND THE SATELLITE OPERATING 
AGENCY. OTHER LEGAL INITIATIVES TO BE TAKEN UP BY THE SPECIAL 
SESSION WILL BE THE LEGISLATION ALLOWING FOREIGNERS TO OWN UP 
TO 100 PERCENT UF A b ANK AND THE NECESSARY LEGAL MOVE THAT 
WOULD ALLOW AM UPWARD ADJUSTMENT OF THE MAXIMUM PUBLIC DEPT 
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CEILING. 

PROMISES OF SUPPORT. -.PROMISES OF INDEBTEDNESS 

-4grt 

6. MEXICAN FOREIGN MINISTER JOSE ANGEL GURRIA IS RATTLING THE 
TIN CUP IN JAPAN *ND CANADA. NEWSPAPERS REPORT THAT JAPAN HAD 
CONFIRMED THAT ITS CENTRAL BANK WOULD SUPPORT MEXICO WITH A USD 
ONE BILLION LINE OF CREDIT THROUGH THE BANK OF INTERNATIONAL 
SETTLEMENTS* AT THfc SAME TIME, FINANCIAL ADVISORS AND ANALYSTS 
RAISED A WARNING FLAG WITH REGARD TO THE MEDIUM TERM 
IMPLICATIONS OF GREATER MEXICAN INDEBTEDNESS. THE BANK OF 
TOKYO REPRESENTATIVE IN MEXICO SAID THAT MORE EXTERNAL DE3T WAS 
NOT THE SOLUTION TO THE LOOMING CRISIS. SEVERAL BROKERAGE 
HOUSES HAVE CONCLUDED THAT AS A CONSEQUENCE OF THE DEVALUATION, 
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WILL i=I5t 'Fuii 15 T^ PE^CJNT, AND PUBLIC SECTOR DE n -T * ILL 
RISE FROM 23 TO 31 PtrtCF t T . THE FIGURE Of TOTAL FORElC-i bb^.T 
E'JIJAL TO 5? ^t-iXCNT UP GOP IS UNCOMFORTABLY CLOSE TO IH: f9 ' 
PERCENT FIGURE FXUTIV^ FORMER PRESIDENT SALINAS TO JK 

OFFICE IN l>CE y H = -< t9Bd, SETTING AS HIS FI*ST PKIOIIT/ THE 
».E*IF50Tl#rrHN "IF FKAT HQKO EN « ^QODy'S MEXICO ANALYSIS 'iERVICE» 
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OEPT PASS TO FOREIGN EXCtfA JGE AT FEDERAL RESERVE BANK OF NEW YORK 
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IN A SEPARATE STATE M£NT , "SAID THAT THE KEYS TO AVOIDING A DEBT 
CRISIS IN THE SHORT TcRM INCLUDED JHE PSYCHOLOGICAL ASSURANCE 
OF FOREIGN INVESTORS • MAINTAINING INFLATION UNDER CONTROL t AND 
KEEPING A TIGHT LIS ON GOVERNMENT EXPENDITURES. (COMMENT: THE 
FOREIGN 0E3T 13 O^E OF THE K£Y INDICATORS WHICH ANALYST'S WILL 
.lATCH IN THE MEDIUM TERM AS MEXICO GRAPPLES WITH THE CRISIS* 
ANO IT COULD BE A MINEFIELD FOR THE ECONOMY* ENO COMMENT) 
GOVERNMENT A JSTERIT Y 

7. CONTROLLER GENERAL NORMA SAMANI EGO ANNOUNCED A SERIES OF 
MEASURES TO DIMINISH ADMINISTRATIVE COSTS. THESE INCLUDED A 
HIRING FREEZE * A PROHIBITION ON THE PURCHASE OF NEW CARS AND 
FIRST CLASS AIR-LINF TICKETS, A REDUCTION IN SIZE OF 
DELEGATIONS T 0 OFFICIAL CONFER ENCE St CUTS IN PER— DIEM RATES, 
STRICT CEILINGS ON CELLULAR PHONE USAGE (INCLUDING THE 
OBLIGATION OF THE USER TO PAY OUT OF HIS OWN POCKET ABOVE THE 
CEILING J ? THE ELIMINATION OF PRESS-CLIPPING SERVICES FOR ALL 
^UT SECRETARIES AND UNDER-SECRETARIES AND THE REQUIREMENT THAT 
FOREIGN TRAVEL BY GOH OFFICIALS 8E AUTHORIZED BY AGENCY OR 
DEPARTMENT HEADS ■ 

BANKS t DELINQUENT LOANS, AND CAPITAL REQUIREMENTS. 
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•A. THE BANK OF MtXICO ANNOUNCED THAT IT WAS ESTABLISHING A USD 
30) -1 ILL 1 0*1 F'jri.i TO ASSIST BANKS WHO, AS A CONSEQUENCE OF" THE 
r, EV ALUAT I Of » w£«t HAVi ( C- PROBLEMS MEETING The IR RESERVE 
RETIREMENTS. AS ./F HAVE REPURTSO REFTEL, THE FUND WILL t. E 
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HANOLEO BY THE MEXICAN EQUIVALENT OF THE FDIC, THE F08APR0 A 

( BANK I NG f=UNO FOR T'-tE PROTECTION OF SAVINGS). 

9. COPARHEX« ThE -1EX I C AN EMPLOYCkS ASSOCIATION, ADDED ITSELF 
TO C ^ MAC INTRA * S REjUEST (REPORTED EARLIER) THAT THE MEXICAN 
NANKING ItiOOSTRY ADOPT A POLICY OF PROVIDING DEBT RELIEF AND 
RESTRUCTURING TO MEXICAN INDUSTRY. IN RESPONSE, THE MEXICAN 
NANKING ASSOCIATION ( AHb) ANNOUNCED THAT IT WOULD REVIEW THE 
RESTRUCTURING UF DEBT ON A CASE TO CASE BASIS, PUT THAT IT 
WLIULO NOT HGMOR I N JO S TRY- W I OF OR ASSOCIATED REUUESTS FOR DEBT 
RELIEF. IN EFFECT, THE AMB SAIO NO TO CAN AC INTRA AND CGPARMEX. 

10, BANK Oh MEXICO OFFICIALS ALSO ANNOUNCED THAT NEW 
LEGISLATION EASING £MTRY AND ALLOWING UP TO LOO PERCENT 
OWNERSHIP .)F MEXICAN FINANCIAL INSTITUTIONS (BANKS) WOULD fit 
PUBLISHED VI THIN A FEW DAYS. THE MEXICAN PRESS REPORTED THAT 
SEVERAL FOREIGN BA JKS WERE LOOKING TO EXPAND INTO MfcXICO, 
SINGLING OUT .CITICORP, BANK A ^ER IC A , NATION'S BANK, CHEMICAL, 
CHASE MANHATTAN, AND FIRST INTERSTATE AS THE MOST INTERESTED IN 
PURCHASING CONTROLLING INTERESTS IN MEXICAN BANKS • 

ODDS AND cNUi 


11. VOLKSWAGEN OE MEXICO ANNOUNCED THAT IT WOULD BE SUSPENDING 
AUTOMOBILE PRODUCTION DESTINED FOR THE DOMESTIC MARKET DURING 
THE WEEK OF JANUARY 23-27. THIS WILL FOREGO PRODUCTION OF AS 
MANV AS 3000 VEHICLES* DURING THE CUT, EMPLOYEES WILL BE GIVEN 
HALF-PAY. PRODUCTION FOR THE EXPORT MARKET WILL CONTINUE 
WITHOUT INTERRUPTION. THE MEASURE WAS TAKEN, IN VW«S WORDS, TO 
ADJUST PRODUCTION TO DIMINISHED DOMESTIC DEMAND IN A 
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RECESSIONARY ENVIRONMENT. 

12. THE NATIONAL STEEL PRODUCERS ASSOCIATION SAID THAT THE 
DEVALUATION OF THE PESO WOULD PROVE BENEFICIAL. THE PRESIDENT 
OF THE ASSOCIATION, ALONZO ANC IRA, SAIO THAT MEXICO'S STEEL 
PRODUCERS HAD EITHER FINISHED OR WERE FINISING A LONG PROCESS 
OF RESTRUCTURING AND MODERNIZATION, AND THAT THEY WERE WELL 
PLACED TO PENETRATE FOREIGN MARKETS. STEEL CONTRIBUTES AoOUT 4 
PERCENT OF GDP . THE ASSOCIATION THINKS THAT AS A RESULT OF 
OUTPUT INCREASES STEMMING FROM THE DEVALUATION, THIS FIGURE 
COULD RISE TO 6 PERCENT OF GDP. 
JONES 
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E.O. 123S6: DECLsOADR 

<TAGS> 

TAGS: CASC. PHUH. PINS, PGOV, PIKR, GT 
<SUBJ> 

SUBJECT: VAHACA - HUMAN RIGHTS OMBUDSMAN'S INVESTIGATION 
<TEXT> 

I 11232 

ON DEC. 9, THE HUMAN RIGHTS OMBUDSMAN'S 
OFFICE <HRO) DELIVERED ITS FINAL REPORT ON THE 30-DAY 
CONFIDENTIAL 
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INVESTIGATION INTO THE DISAPPEARANCE OF URMG GUERRILLA 
LEADER EFRAIN 3AMACA VELASQUEZ. THE HRO CONCLUDED THAT 
8AHACA WAS NOT FOUND TO BE DETAINED »Y ANY GUATEHALAH 
OFFICIALS OR SECURITY FORCES. THE OMBUDSMAN IMS ALSO 
UWAflLE TO DETERMINE WHETHER 8AMACA IS ALIVE OR DEAD. 
THE INVESTIGATION CONSISTED OF FORMAL REQUESTS TO 
VARIOUS INSTITUTIONS AND INDIVIDUALS FOR INFORMATION ON 
BAMACA AND THE MARCH 1992 MILITARY CONFRONTATION, 
INTERVIEWS WITH ALL MILITARY ALLEGED TO BE INVOLVED IN 
HIS ALLEGED DETENTION AND TORTURE, AND SURPRISE VISITS 
TO MILITARY AND POLICE INSTALLATIONS THROUGHOUT THE 
COUNTRY. HOWEVER, THE JUSTICE OF THE PEACE WHO WROTE 
THE INITIAL DESCRIPTION OF THE BODY, WHICH CORRESPONDS 
TO THE DESCRIPTION OF BAMACA, ACCORDING TO HARBURY, WAS 
NOT FOUND NOR INTERVIEWED. ALL MILITARY INTERVIEWED 
DENIED AMY KNOWLEDGE OR INVOLVEMENT IN DETENTION OR 
TORTURE Of EFRAIN BAMACA. COMMENT: THE RESULTS AND 
LIMITED SCOPE OF THE HUMAN RIGHTS OMBUDSMAN'S 
INVESTIGATION COME AS NO SURPRISE TO THIS EMBASSY. 
HUMAN RIGHTS OMBUDSMAN, JORGE MARIO GARCIA IAGUARDIA 
HADE IT CLEAR AT THE OUTSET THAT ALTHOUGH "HE WOULD DO 
HIS BEST", THE ASSIGNMENT OF THE CASE TO HIS OFFICE WAS 
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INAPPROPRIATE, UNWELCOME, AND HE LACKED THE BASIC 
RESOURCES NECESSARY FOR A THOROUGH INVESTIGATION. 
RESPONSIBILITY FOR INVESTIGATION OF THE CASE HAS 
REVERTED TO THE NORMAL CHANNEL IN THE ATTORNEY GENERAL'S 
OFFICE. END SUMMARY. 

2. THE HUMAN RIGHTS OMBUDSMAN'S FINAL REPORT BEGINS BY 
NOTING THAT THE CURRENT OMBUDSMAN , JORGE MARIO GARCIA 
LA GUARD I A, LEARNED FROM OTHER INDIVIDUALS AND THE PRESS 
CONFIDENTIAL 
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THAT THE PREVIOUS OMBUDSMAN, RAMIRO DE LEON CARPIO, HAD 
BECOME INVOLVED IN THE CASE AT THE REQUEST OF THE URNG 
IN THE SPRING OF 1992. GARCIA LAGUARDIA COULD NOT FIND 
ANY FILE OR RECORD OF THAT PRIOR INVOLVEMENT. HE 
THEREFORE OPENED A NEW FILE WHEN JENNIFER HARBURY, 
BAMACA'S AHCIT WIFE, BROUGHT THE CASE TO HIS ATTENTION 
IN JANUARY 1994. THAT FILE CONSISTED OF HARBURY '$ 
DECLARATION, AND A VIDEO TAPE OF EX-URNG GUERRILLA 
SANTIAGO CABRERA LOPEZ'S TESTIMONY TO THE MEXICAN 
COMMISSION OH HUMAN RIGHTS. THE REPORT THEN LAYS OUT 
THE BACKGROUND OF THE CASE (REPORTED IN PREVIOUS 
CABLES), AS REPORTED BY HARBURY AND CABRERA. FROM A 
REVIEW OF THAT CHRONOLOGY , THE OMBUDSMAN RAISES THREE 
QUESTIONS, WHICH ARE ROUGHLY TRANSLATED AS FOLLOWS: 
A. QUOTE: THE CHARACTERISTICS OF THE BODY EXHUMED ON 
AUG. 17, 1993 COINCIDE WITH THOSE OF THE BODY WHICH 
UNDERWENT AN AUTOPSY IN MARCH 1992, ACCORDING TO THE 
FORENSIC DOCTOR MENTION EO IN THE REPORT. THOSE 
CHARACTERISTICS DO NOT COINCIDE WITH THE ONES THAT WERE 
PROVIDED IN 1992 BY THE (FORHER) HUMAN RIGHTS OMBUDSMAN 
AND THE ASHY WHICH DO CORRESPOND TO BAHACA VELASQUEZ. 
IN THIS RESPECT, IF THE ARMY DOESN'T HAVE BAMACA, THEN 
WHERE WAS THE DESCRIPTION PROVIDED OBTAINED? END QUOTE. 
COMMENT: THE ABOVE STATEMENT IS NOT ENTIRELY ACCURATE. 
COHOFF CONSULTED WITH THE ASSISTANT HUMAN RIGHTS 
OMBUDSMAN IN CHARGE OF THE INVESTIGATION, RICARDO 
ALVAHADO, WHO CONCEDED THAT IT SHOULD READ, "...THAT 
WERE PROVIDED BY THE (FORMER) HUMAN RIGHTS OMBUDSMAN AND 
•ALLEGEDLY' PROVIDED BY THE ARMY IN 1992..." ALVARADO 
CONFIDENTIAL 
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SAID THAT THERE JS NO DOCUMENT OR WITNESS STATEMENT TO 
SUPPORT THE ALLEGATION THAT THE ARMY PROVIDED THE 
DETAILED DESCRIPTION (WHICH ACCORDING TO HARBURY MATCHES 
THAT OF BAHACA) TO THE JUDGE WHO WROTE THE INITIAL 
REPORT. THE STATEMENT THAT THE "ARMY PROVIDED THE 
DESCRIPTION" (WRITTEN AS IF IT WERE FACT) IS BASED, 
RATHER, OH JENNIFER HARBURY 'S SUPPOSITION AMD LOGICAL 
INFERENCES DRAWN AFTER A REVIEW OF HARBURY AND CABRERA'S 
CHRONOLOGY. HARBURY AND NRO INVESTIGATORS "ASSUME" 
THAT THE ARMY GAVE THE JUSTICE OF THE PEACE, THE FIRST 
GUATEMALAN CIVILIAN OFFICIAL TO VIEW THE BODY WHERE IT 
HAD FALLEN, A DESCRIPTION OF SOMEONE ELSE (CORRESPONDING 
TO THAT OF BAMACA, ACCORDING TO HARBURY) TO PUT INTO HIS 
REPORT. AS REPORTED EARLIER, WHEN THE BODY WAS EXHUMED 
1M 1993. ALTHOUGH IT CLEARLY MATCHED THE MARCH 1992 
AUTOPSY REPORT OF THE BODY IN QUESTION, IT IN NO WAY 
MATCHED THE DESCRIPTION OF THE "SAME" BODY WHICH HAD 
BEEN WRITTEN BY THE JUSTICE OF THE PEACE. 
ASST. N.X. OMBUDSMAN ALVARADO LATER TOLD COHOFF THAT IN 
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RESPONSE TO HIS OFFICE'S REQUEST, THE SUPREME COURT 

informed him that the nuevo sam carlos justice of the 

PEACE AT THE TIME, SERGIO VIRGIL 10 OROZCO, WAS FIRED IN 
1992. THE HRO 010 HOT PURSUE THE ISSUE OF HIS CURRENT 
WHEREABOUTS AMD THEREFORE DID HOT INTERVIEW HIM. 
ALVARAOO SAIO THAT IT IS NOW UP TO THE PUBLIC MINISTRY 
TO FIND HIM AHO ASK HIM tF HE TRULY SAW THE BODY IN 
QUESTION AND IF SO, WHY DOES HIS DESCRIPTION OF THE BODY 
DIFFER FROM THAT OF THE FORENSIC DOCTOR WHO CONDUCTED 
CONFIDENTIAL 
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THE AUTOPSY ON THE BODY AND THE BODY ITSELF WHICH WAS 
EXHUMED IN 1993? TWO NATIONAL POLICE OFFICERS 
ACCOMPANIED THE JUSTICE OF THE PEACE TO THE RIVER'S EDGE 
TO VIEW THE BODY. THE HRO ASKED THE NATIONAL POLICE 
CHIEF TO PROVIDE INFORMATION ON THEIR CURRENT 
ASSIGNMENTS OR WHEREABOUTS BUT THAT REQUEST WENT 
UNANSWERED AND IT WAS NOT PURSUED FURTHER. END COMMENT. 

B. QUOTE: IF, AS THE ARMY MAINTAINS, THE BODY IN THE 
CRAVE WAS CHANGED BY THE URNG AFTER THE BURIAL, WHY DID 
THE INFORMATION OK THE EXHUMED BODY MATCH THE AUTOPSY 
REPORT OF MARCH 13? WHEN WOULD THEY HAVE SWITCHED THE 
BODY? ENO QUOTE. 

C. QUOTE: WHERE DID THE JUSTICE OF THE PEACE OF NUEVO 
SAM CARLOS (WHO WOULD HAVE AUTHORIZED REMOVAL OF THE 
CORPSE) OBTAIN THE FEATURES OF BAMACA VELASQUEZ WITHOUT 
HAVING NOTED HIS NUMEROUS SCARS, WHICH JENNIFER HARBURY 
ASSURES THAT HE HAD? DID THE JUDGE SEE THE CORPSE OR 
WAS HE GIVEN THE CHARACTERISTICS THAT HE SHOULD PUT IN 
HIS OFFICIAL REPORT? END QUOTE 

THE GMSUOSMAM GOES ON TO STATE THAT THE LACK OF ANSWERS 
TO THESE QUESTIONS IS SUFFICIENT REASON TO INSIST OH A 
SEARCH FOR BAMACA, ALIVE, OR, IN THE CASE OF HIS DEATH, 
FOR THE REAL BODY. 

REQUEST FOR INFORMATION AND STATEMENTS 


3. THE HRO BEGAN THE INVESTIGATION BY REQUESTING 
INFORMATION AND ASSISTANCE FROM VARIOUS ORGANIZATIONS 

CONFIDENTIAL 
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AND INDIVIDUALS. THE U.N. VERIFICATION COMMISSION ON 
HUMAN RIGHTS (HINUGUA) PROVIDED OBSERVERS TO ACCOMPANY 
HRO INVESTIGATORS ON VISITS TO MILITARY AND POLICE 
INSTALLATIONS. THE ATTORNEY GENERAL AND SUPREME COURT 
PROVIDED ALL RELEVANT. INFORMATION FROM THEIR FILES. 
MORGUES AND HOSPITALS ANSWERED THE REQUEST FOR A LIST OF 
ALL ENTRANTS RESEMBLING BAMACA' S SESCRIPTIOH. THE 
MINISTER OF DEFENSE, MARIO ENRIOUEZ, WAS ASKED TO 
PROVIDE A LIST OF ALL MILITARY BASES AND INSTALLATIONS, 
AS WELL AS HIS VERSION OF HIS DISCUSSIONS WITH JENNIFER 
HARBURY. HE WAS ALSO ASKED TO ORDER ALL MILITARY 
MEMBERS, IMPLICATED IN THE BAMACA CASE BY SANTIAGO 
CABRERA, TO APPEAR FOR QUESTIONING BY HRO 
INVESTIGATORS. HE COMPLIED WITH THESE REQUESTS ALTHOUGH 
THE LIST OF MILITARY BASES ARRIVED AT THE HRO OFFICE THE 
DAY AFTER THE STUDY WAS COMPLETED. SOKE OF THE HRO'S 
OTHER VARIOUS REQUESTS WERE NEVER ANSWERED AND THE 
REPORT MAKES NO MENTION OF FOLLOU-UP. 

4. THE HRO ASKED THE EMBASSY FOR A COPY OF THE DEMARCHE 
HADE TO PRESIDENT DE LEON BY THE AMBASSADOR IN NOVEMBER 

1HK1SS INK 1W0RHAT10H SUPPORT SYSTEM 
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1994 REGARDING EMBASSY'S INFORMATION THAT BAMACA UAS 
CAPTURED ALIVE. AFTER CONSULTING WITH DEPT., EMBASSY 
VERBALLY CONFIRMED THAT THE DEMARCHE HAD BEEN HADE, 
USING LANGUAGE PROVIDED BY THE DEPARTMENT. IK RESPONSE 
TO THE HRO REQUEST FOR THE MOD'S VERSIONS OF HIS 
DISCUSSIONS UITH HARBURY, THE MOO, MARIO ENRtQUEZ, 
RESPONDED IN WRITING THAT HE HAD NEVER STATED OR IMPLIED 
THAT HE WAS WILLING TO COME TO ANY KIND OF "ARRANGEMENT" 
UITH HARBURY NOR HAD HE EVER STATED IN ANY CONVERSATION 
INSIDE OR OUTSIDE OF GUATEMALA THAT HE KNEW WITH 
CONFIDENTIAL 
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CERTAINTY THAT BAMACA UAS ALIVE. 
OUTCOME OF INTERVIEWS 


5. THE HRO INTERVIEWED ALL ARMY OFFICERS AND 
SPECIALISTS IMPLICATED IN SANTIAGO CABRERA'S TESTIHONY 
AS HAVING PARTICIPATED IN THE DETENTION AND/OR TORTURE 
OF SFRAIN BAMACA. THE NAMES OF THOSE INTERVIEWED APPEAR 
ON PACE 12 OF THE HRO'S REPORT. THE MILITARY MEMBERS 
INTERVIEWED ADMITTED THAT THEY HAD BEEN STATIONED AT THE 
BASES IN QUESTION (ZONE IS SAN MARCOS AND SANTA AHA 
BERLIN) DURING THE PERIODS IN QUEST10H BUT DENIED 
KNOWLEDGE OF OR PARTIC IPATION IN BAHACA'S ALLEGED 
DETENTION AND TORTURE.! 

US T HA I I T APPEARS? IHA I TO AKM f HEHBBm IHItHVlti SO 
HAD DISCUSSED THEIR TESTIMONY PRIOR TO THE INTERVIEWS AS 
THEIR ANSWERS WERE ALMOST IDENTICAL. END COMMENT. 
INSPECTION OF MILITARY BASES 


6. HRO REPRESENTATIVES, ACCOMPANIED BY MINUGUA 
OBSERVERS, HADE SURPRISE VISITS TO 86 MILITARY BASES, 
INSTALLATIONS AND POLICE STATIONS. THE OBSERVERS WERE 
ESCORTED AROUND EACH BASE BY ONE OR MORE ARMY OR POLICE 
OFFICIALS WHO, ACCORDING TO THE REPORT, PERMITTED THEM 
TO SEARCH FREELY AND SHOU BAHACA'S PHOTO TO PERSONNEL 
PRESENT ON THE BASES. ONLY ONE SOLDIER, CARLOS ALFREDO 
TUPE, DETAINED FOR DISCIPLINARY REASOKS AT THE MILITARY 
CONFIDENTIAL 
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Base kariscal zavala, said that he thought he recognized 

THE PICTURE OF EFXAIN BAMACA AS THAT OF A MAN WHO HAD 
BEEN DETAINED TWO WEEKS EARLIER IN THE FIRST FLOOR Of 
THE MARISCAL ZAVALA MILITARY JAIL. THAT MAN, ACCORDING 
TO THE SOLDIER, UAS SHORT, DARK, AND HAD AN INJURED 
RIGHT LEG WHICH MADE HIM LIMP: HOWEVER, ME DIDN'T HAVE 
THE FACIAL SCARS AS DID THE PERSON IN THE PHOTOGRAPH. 
THE COLONEL WHO UAS ESCORTING THE HRO GROUP THEN SHOWED 
THE BOOK OF ARRESTS ANOT PRISONERS TO THE INVESTIGATORS, 
NOTING THAT THE PERSON IN QUESTION WAS A MAN BY THE NAME 
OF ERNESTO GUZMAN CALDEROH. AFTERWARDS, HRO A NO MINUGUA 
OBSERVERS INTERVIEWED TUPE AGAIN. IN THAT INTERVIEW. 
ACCORDING TO THE REPORT, TUPE ARGUED WITH THE SOLDIER, 
ERNESTO GUZMAN CALDEROH AND ANOTHER SOLDIER, AND AFTER 
LOOKING AT GOTH CLOSELY, STATED THAT THEY WERE THE ONES 
WHO HAD BEEN DETAINED IN THE FIRST FLOOR OF THE JAIL TWO 
WEEKS EARLIER. HRO INVESTIGATORS DETERMINED THAT 
NEITHER MAN WAS EFRAIN BAMACA. NONE OF THE VISITS TO 
MILITARY OR POLICE INSTALLATIONS REVEALED ANY HIDDEN 
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TUNNELS W CAVITIES NOR THE WHEREABOUTS OF EFRAIN 
BAMACA, CONOFF COMPARED THE LIST OF BASES AND 
INSTALLATIONS VISITED WITH A LIST OF MILITARY AREAS IK 
THE EMBASSY'S DEFENSE ATTACHE'S OFFICE. INSTALLATIONS 
ON THE DAO'S LIST THAT WERE NOT VISITED ST HRO 
INVESTIGATORS INCLUDED THE VARIOUS MILITARY SCHOOLS, AH 
AMMUNITION FACTORY,. THE SPECIAL FORCES TRAINING CENTER, 
AND SMALL PATROL BASES. 

7. COMMENT: THE HRO'S INVESTIGATION YIELDED NO NEW 
INFORMATION OH THE FATE OF EFRAIN BAMACA. INTERVIEWS 
APPEAR TO HAVE BEEN CONDUCTED ON A VERY PERFUNCTORY AND 
CONFIDENTIAL 
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SUPERFICIAL LEVEL AND THOSE REQUESTS FOR INFORMATION AND 
STATEMENTS THAT WENT UNFULFILLED WERE NOT FOLLOWED UP. 
THE MAJOR EFFORT WAS EXPENDED IN CONDUCTING SURPRISE 
VISITS TO 86 MILITARY AND POLICE INSTALLATIONS, ALL- OF 
WHICH WERE PERFORMED IN THE COMPANY OF AN OFFICER OF 
EACH RESPECTIVE BASE OR INSTALLATION. IN GENERAL, 
INVESTIGATIONS OF CRIMES OR HUMAN RIGHTS ABUSES IN 

GUATEMALA SE LDOM APPROACH U.S. STANDARDS OR 

EXPECTATIONS^ 
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STATE FOR CA/VO/F/P FULLER, CA.FPP ROLF'H, ' 
STADER 

MEXICO FOR USINS DONNELLY V \ 
TIJUANA FOR USINS OZUNA 


E.O. 12356: N/A 

TAGS : KFRD , CVIS, CPAS , CASC 

SUBJECT: BABY STEALING IN PARAGUAY 


^ s fZ z r> j- 


K- Pf- 


REF: ASUNCION 4533 

1. ACTION ADDRESSES PLEASE SEE PARA 10. 

2. SUMMARY: A RECENTLY STOLEN BABY WAS 
RECOVERED AND THE PERPETRATORS ARRESTED. 

WE INTERVIEWED ONE OF THE ARRESTEES AND FOUND 
SOME DISTURBING SIMILARIES TO A PATTERN WE HAVE 
ALREADY IDENTIFIED IN SOME OF OUR QUESTIONABLE 
ADOPTION CASES. END SUMMARY 

3. POST HAS LONG REPORTED PARAGUAYAN MEDIA 
REPORTS , BOTH CREDIBLE AND SENSATIONALIST, OF 
BABY STEALING IN PARAGUAY. ONE RECENT CASE WAS 
NOTEWORTHY IN THAT THE BABY WAS RECOVERED AND 
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SEVERAL OF THE PERPETRATORS ARRESTED . 

4. ON JANUARY 2, 19 95, TWO YEAR OLD EDISON 
GRANCE WAS STOLEN FROM HIS MOTHER IN THE TOWN 
OF ITAGUA, JUST OUTSIDE ASUNCION. THE NEXT 
DAY, THE CHILD WAS RECOVERED AND THREE PEOPLE , 
ANTOLIANA PARRA, EVA LLANOS , AND RUFINO TROCHE 
WERE ARRESTED. OUR FRAUD INVES I GATOR WENT TO 
THE POLICE STATION AND INTERVIEWED ANTOLIANA 
PARRA. . ■ 

5. PARRA CLAIMED THAT SHE WORKED AS AN AGENT 
FOR THE OTHER TWO, TROCHE AND LLANOS, WHO HAD 
LURED THE BIQMOTHER OF THE CHILD, MARILENE 
GRANCE, WITH A PROMISE OF EMPLOYMENT AS A 
MAID. IT WAS A SETUP FOR PARRA TO SNATCH THE 
BABY. 

' Si ACCORDING TO PARRA, TROCHE AND LLANOS HAD 
BEEN CONTACTED BY A LAWYER WHOM SHE KNEW ONLY 
AS "AUGUSTIN" (WE THINK IT IS WELL KNOWN 
ADOPTION LAWYER* AUGUSTINE GAVILAN) WHO HAD A 
SPECIAL ORDER FOR -A- BLUE -EYED, BLONDE BABY FOR 
AN "AMERICAN ADOPTION." AT THIS POINT, TROCHE 
AND LLANOS RECRUITED THE BIQMOTHER WHO WAS 
KNOWN TO HAVE SUCH A CHILD. AFTER THE 
KIDNAPPING, PARRA AND TROCHE WENT TO THE 
RENDEZVOUS IN THE TOWN OF FERNANDO DE LA- 'MORA 
BUT "AUGUSTIN," WHO WAS GOING TO RECEIVE THE 
CHILD AND PLACE IT IN ONE OF ASUNCION'S FOSTER 
CARE FACILITIES, DID NOT KEEP THE APPOINTMENT. 
LATER, SHE FOUND OUT THAT "AUGUSTINE" REFUSED 
TO ACCEPT THE CHILD BECAUSE A) OF ALL THE 
PUBLICITY AND B) THE CHILD WAS TOO OLD (2 
YEARS) . . _ 

7. SUBSEQUENTLY, ON JANUARY. 7, A SATURDA> 
WHEN THE COURTS WERE CLOSED, A GROUP OF \ " 
ATTORNEYS (LED BY ONE NAMED "CANA") MET WITH 
THE LOCAL MAGISTRATE, ON MONDAY, JANUARY 9, 
THE ARREST ORDERS WERE LIFTED ON TO CHE AND 
LLANOS AND THEY WERE RELEASED. PARRA REMAINS IN 
JAIL- (PARRA CLAIMS THAT A 500,000 GUARANI 

— $2 ,500 — BRIBE CHANGED HANDS . 

8. PARRA TOLD OUR INVESTIGATOR THAT AS,. FAR AS 
SHE KNEW, " AUGUSTINE TT AND TROCHE HAD STARTED . 
SOME OF THE ADOPTION DOCUMENTATION BUT SHE DID 
NOT KNOW WHERE AND UNDER WHAT ALLEGED NAMES . 
SHE TOLD US THAT EITHER SHE OR LLANOS 

WOULD APPEAR IN COURT AS THE BIOLOGICAL MOTHER 
TO GIVE THE CHILD UP FOR ADOPTION. WHEN ASKED 
HOW THE CHILD WOULD BE DOCUMENTED, SHE SAID 
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THAT THE CHILD WOULD BE REGISTERED IN ASUNCION 
WITH A STORY OF HOW THE CHILD HAD BEEN BORN IN 
A RURAL AREA FAR FROM ASUNCION , SO THAT NO ONE 
WOULD BOTHER TO TRACE HIM. 

9. WE NOTE THAT WE HAVE SEEN THIS PATTERN IN A 
NUMBER OF CASES (ONE WAS RECENTLY RETURNED TO 
USINS TIJUANA — ALSO A BLUE EYED BLONDE BOY. 
ANOTHER CASE , HANDLED BY THE SAME ATTORNEY. AND 
ADOPTION AGENCY, SLIPPED BY _US) . USUALLY THE 
CHILD IS ALLEGEDLY BORN IN" PEDRO JUAN CABELLERO 
(ON THE BRAZILIAN BORDER) BUT REGISTERED IN AN 
OUT OF THE WAY CIVIL REGISTRY (NOT THE CENTRAL 


ONE) IN A SUBURB OF ASUNCION. IN ONE CASE, WE 
HAVE A PROBABLE FALSE BIOMOTHER. IN SEVERAL 
OTHERS, LOCAL ADOPTION ATTORNEYS OF 
QUESTIONABLE INTEGRITY ARE STONEWALLING US: 

REFUSING TO PROVIDE , THE BIOMOTHERS £ND 

LEAVING THE ADOPTIVE AMERICAN PARENTS IN THE 
LURCH. 

10, ACTION REQUESTED FOR SAO PAULO AND RIO. 
A NUMBER OF PARAGUAYANS HAVE TOLD US OF 
FREQUENT PRESS REPORTS OF 

BABIES STOLEN IN 
CURITBA, BRAZIL. THIS WOULD APPEAR TO DOVETAIL 
WITH SEVERAL OF OUR ADOPTION CASES, MENTIONED 
ABOVE. COULD YOU KEEP US APPRISED OF PRESS AND 
POLICE REPORTS OF SUCH INCIDENTS? 

11. COMMENT: WE (AND OUR '"FRIENDS IN. COURT) 
WILL BE WATCHING THIS CASE WITH GREAT INTEREST. 
UNFORTUNATELY, WITH THE ENTIRE COURT SYSTEM IN 
RECESS, THERE IS NOT MUCH MORE WE CAN DO FOR ^ 
THE TIME BEING. 

SERVICE 
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E.O. MM: D£CL:OADR 

TAGS; CftSC, PKUS. PINS. PGOV. PJXR. GT 

SUBJECT: BAMACA - HUMAN RIGHTS OMBUDSMAN'S INVEST 1CA11QW 

KEF: CUATEHAi* 11232 


INVEST I CAT I ON INTO THE DISAPPEARANCE Of URNG CUERRIUA 
LEADER EFRAIN BAMACA VELAS5DE!. THE HRO CONCLUDED THAT 
BAMACA WAS NOT f OUND TO BE DElAlKtO BV ANY GUATEMALA* 

orf iiiiij or security forks, the ombudsman was also 

UNABLE TO DETERMINE WHETHER BAMACA IS AllVE Ot DEAD. 
THE INVESTIGATION CONSISTED OF FOR HAL REdUESIS 10 
VARIOUS INSTIIUTIONS AK3 INDIVIDUALS FOR I Hf OBIUT I OK ON 
BAMACA AND THE MARCH 199? HI 1 1 TABU CONFRONT AT TOIL. 
INtESmfW VI1K All MILITARY AUECEI TO IE INVOLVED IN 
RIS ALLEGE tt DETENTION AND THTUIE. AND SURPRISE VISITS 
TO Win AM AND POL ICE INSTALLATIONS TIROUGHOUT THE 
COUNTRY. HOWEVER. THE JUSTICE OF TC PEACE WO WOTE 
TIE INITIAL DESCRIPTION OF THE MOT. Mm CORRESPONDS 
TO TUT DISCIIPIIOH OF 8 ABACA. ACCORDING 10 HUBDRY. NHS 
NOT FOUND NOR INTERVIEWED. ALL MILITARY INTERVIEWED 
DEIFIED ANY KNOWLEDGE Oil INVOLVE WENT IN DETENTION 06 
TORTURE OF EFRAIN flAMACA. KRHXI: IK IES1AIS AND 
LI KITED SCOPE OF IKE SUSAN RIGHTS OMBUDSMAN'S 
INVESTIGATION CONE AS NO SU3PIISE 10 T1IS E HUSSY. 
RUMAX RIGHTS OMBUDSMAN' JORGE Ml 10 CAIC1A LACUARD1A 
IUDI 11 CLEAR AT THE OUTSET IUT Hi THOUGH "IE VOULD DO 
NTS BEST", THE ASSIGNMENT Of Ttt CASE TO IIS OFFICE VAS 
INAPPtOPRIAIE. UNWELCOME. AND IE LACKED TIE BASIC 
RESOURCES NECESSARY FOR A THOROUGH INVESTIGATION. 
RESPONSIBILITY FOR INVESTIGATION Of THE CASE IAS 
REVERTED TO THE NDRF1A1 CHANNEL IH TIE ATTORNEY GENERAL'S 
OFFICE. END SUMMARY. 

2. THE HUNAN RIGHTS OMBUDSMAN'S f [NAl REPORT BEGINS BY 
NOTING THAT THE CURRENT OMBUDSMAN, JORGE MARIO GARCIA 
LAGUARDIA. LEARNED FROM OTHER INDIVIDUALS AND THE PRESS 
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II TIE SPRING OF IM2. GARCIA LACUAJtDIA COOID NOT FIND 
AMY FILE OR RECORD Of THAI PRIOR ilVOLVEKXT. IE 
THEREFORE OPENED A NEW FILE WHEN JEHNIfEl HAMURY, 
BAMACA' S AHCIt NT Ft- BROUGHT THE CASE TO HIS ATTEITION 
II J AH DART 1»4. THAT FILE CONSISTED OF HARBUIY'S 
DECLARATION. AND A VIDEO TAPE OF EX-VRKG CUERRUIA 
SANTIAGO CABRERA LOPEZ'S TESTIMONY TO THE MEXICAN 
COMMISSION ON HUMAN RIGHTS, THE REPORT THEN LAYS OUT 
TIE BACK GROUND Of TIE CASE (REPORTED IX PREVIOUS 
CABLES) i AS REPORTED BY HA! BURY AND CABRERA. FROM A 
REVIEW OF THAT CHRONOLOGY- THE OHBDDSHAN RAISES TITLE 
QUESTIONS. WHICH ARE ROUGHLY TRANSLATED AS FOLLOWS: 

A. WOTE: TIE CHUACTERISTItS OF IK BOOT EXNUHED ON 
AUG. 17. 1»3 COINCIDE HUH THOSE Of THE BODY WHICH 
UNDERWENT AN AUTOPSY II MARCH U!2» ACCORDING TO THE 
FORENSIC DOCTOR MENTIONED IN THE REPORT. THOSE 
CHARACTERISTICS BO NOT COINCIDE WITH THE ONES THAT HERE 
PROVIDED IN 1112 BY I HE (FORMER) HUNAN RIGHTS OMBUDSMAN 
AND THE ARMY WHICH SO CORRESPOND TO BAMACA VELASBUEZ. 
IN IKIS RESPECT. IF THE AIMY DOESX'T RAVI RAMCA, THEN 
WHERE VAS THE DESCRIPTION PROVIDED OBTAINED? END OUOTE. 

CDMMEHT: THE ABOVE STATEMENT IS NOT CNTIRilY ACCURATE. 
CONOFf CONSULTED HUH THE ASSISTANT HUMAN RIGHTS 
OMBUDSMAN IN CHARGE OF THE INVESTIGATION. » I CARDS 
ALVASADO. WHO CONCEDED THAT IT SHOULD READ. "...THAT ' 
HERE PROVIDED BY TIE (FORMER) HUMAN RIGHTS OMBUDSMAN AND 
ALLEGEDLY' PROVIDED tl M WW FX )H2...' AiVARAW 

SAID THAT THERE IS NO DOCUMENT Oft WITNESS ST ATE ME HT TO 
SUPPORT THE ALLEGATION THAI THE ARMY PROVIDED lHE 
DETAILED DESCRIPTION (VHICH ACCORDING TO HARBURY MATCHES 
THAT OF BAMACA! TO IKE JUDGE VHO WROTE THE INITIAL 
REPORT. THE STATEMENT THAI THE "ARMY PROVIDED THE 
DESCRIPTION- WRITTEN AS IF IT WERE FACT) IS BASED. 
RATHER. OH JENNIFER HAREJRY'S SUPPOSITION AND LOGICAL 
INFERENCES DRAWN AFTER A REVIEW OF HARBURY AND CABRERA'S 
CHRONOLOGY, HARBURY AND HRO INVESTIGATORS "ASSUME" 
THAT THE ARMY GAVE THE JUSTICE OF THE fEAEE/ THE FIRST 
GUATEMALAN CIVILIAN OFFICIAL ID VIEW THE ttOOY WERE IT 
HAD FALLEN- A DESCRIPTION Of SOMEONE ELSE (CORRESPOND I XG 
TO THAT Of BAMACA. ACCORDING TO HARBURYl TO PUT INTO HIS 
REPORT. AS REPORTED EARLIER. WHEN THE BODY WAS EXHUMED 
IX 1S93. ALTHOUGH IT CLEARLY HATCHED THE MARCH 1*32 
AUTOPSY REPORT Of THE BODY IN QUESTION. IT IN NO WAY 
HATCHED THE DESCRIPTION Of THE "SAME* BODY VHICH IAD 
BEEN WRITTEN BY TIE JUSTICE OF THE PEACE. 

ASST. H.R. OMBUDSMAN At. VKRWDG LATER TOLD CONOFF TIAT IN 
RESPONSE TO IIS OFFICE'S REOUEST. THE SUPREME COURT 
INFORMED HIM THAT THE HUEVO SAX CARLOS JUSTICE OF THE 
PEACE AT THE 11*. SERGIO VIRGIL 10 OROZW, VAS FIRED EN 
1*91. THE HRO DID HOI PURSUE TIE ISSUE OF NIS CURRENT 


WHEREABOUTS AND THEREFORE DID HOT INTERVIEW HIM. 
RIVARADO SRID THAT 11 IS NOW UP TO THE PUBIIC MINISTRY . 
TO FIXD IIH AHD ASK HIM IF BE TRULY SAW THE BODY IX 
QUESTION AHFJ IF SO. WHY DOES RIS DESCRIPTION OF THE BODY ' 
DIFFER FROM THAT OF THE FORENSIC DOCTOR WHO CONDUCTED 

THE AUTOPSY ON THE BODY AND THE BODY ITSELF WHICH WAS 
EXHUMED IN 1923? TWO NATIONAL POLICE OFFICERS 
ACCOMPANIED IKE JUSTICE Of THE PEACE TO THE RIVER'S EDGE 
TO VIEW THE BODY. THE HRO ASKED THE NATIONAL POLICE 
CHIEF TO PROVIDE INFORMATION ON THEIR CURRENT 
ASSIGNMENTS OR WHEREABOUTS BUT THAI REOVES! WENT 
UNANSWERED AKD IT WAS NOT PURSUED FURTHER. END COMMENT. 


k 
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I. QUOTE: IF, US HE II Iff MAINTAINS, TK MOT 111 TK 
CRAVE WAS CHARGED It TIE URKG tftEl TIE BURIAL, WT DID 
THE IHFORIIAtlOM * IK EWUMEt SOOT RATCI Tfi WIOPIY 
KEPOtT Cf MRU Hi WED WOULD IBET UVE SWITCHED TIE 
I0CY? END QUOTE. 

C. MOTE: WERE DID TIE JUSTICE Of TIE PERCE Of IUEW 
SAN CARLOS WO WOULD UVE AUTHORIZED lEROVAl Of TIE 
CORPSE) OflTAII TIE FEATURES Cf BU1ACA VELASQUEZ WITHOUT 
KAVJMC NOTED IIS HUMOUS SCARS, HICK JHHIFEI MM1 
ASSURES II AT IE IAD? DEC THE JUDGE SEE TIE CORPSE OR 
VAS IE CtVEN THE CIAMCTERISTICS TIAT IE SHOUIDW II 
IIS OFFICIAL REPORT? END QUOTE 

tie ombudsman goes or to state that tie tier of answers 

TO THESE QUESTIONS IS SUFFICIENT KEASON TO IRSIST OR A 
STARCH FOR BAKACA, ALIVE, OR, IN HE CASE OF IIS DEATH ■ 
foe THE REAL ROOT. 

REQUEST FOR I HF OR RATION ADD STITEKKTS 


AND INDIVIDUALS. TIE U.N. VEt ! F I CAT 1 « CO* I SSI OX 01 
IUHAN IIGHTS BtlNUGUAl PROVIDED OBSERVERS 10 ACCOMPANY 
HRO INVESTIGATORS ON VISITS TO MIL 1 1 AIT AND POLICE 
INSTALLATIONS. TIE ATTORNEY GENERAL AID SUPREME COURT 
PROVIDED AIL RELEVANT INFORMATION FROM THEIR DIES. 
RORGUES AND HOSPITALS ANSWERED HE REOUEST FOR A LIST OF 
ALL ENTRANTS RESEMBLING B ABACA'S SESCHPTION. TIE 
HINISIEI OE DEFENSE. MARIO EHRIQUEI. VAS ASKED TO 
PROVIDE A LIST OF ALL MILITARY BASES AW IKSTAILAIIOK. 
AS HELL AS HIS VERSION Of HIS DISCUSSIONS HUN JENNIFER 
RASBURY. HE HAS ALSO ASlED TO ORDER: AIL (III I TART 
HEKBERSi IMPLICATED IN THE BRRACA CASE IT SMtlAGO 

zmm. IB APPEAR ro» questioning rt am 

INVESTIGATORS. IE COmiED WITH THESE RE0UESTS Al THOUGH 
THE IIS! OF NILITARY IASES ARRIVED AT THE RRO OFFICE THE 
DAY AfTER THE STUDY HAS COMPLETED. SOPS Of THE HRO'S 
OIHER VARIOUS REQUESTS HERE NEVEI ANSHEIED AND TIE 
REPORT KAKES NO KEN! ION OF fOLlCY-UP. 

I. THE IRQ ASKED THE EMBASSY FOR A COPT Of RiE- OEIUlCHE 
KADE 10 PRESIDENT DE LEON it IKE AMBASSADOR IH NOVEHBER 
US* REGARDING EMBASSY'S IRFORMIIOH THAT IAKACA HAS 
CAP1URED ALIVE. AFTER CMSVUIRG HI II DEPT.. EMBASSY 
VERBALLY CC* IRKED I NAT HE DEMARCHE HAD 1EEH RAM. 
US INS LAMCUACE PROVIDED BY TIE DEPARTMENT. II RESPONSE 
10 THE HRO REQUEST FCt THE ROD'S VERSIONS Of NIS 
DISCUSSIONS HITI KARBURY. THE HOD> MARIO EltlQUEZ. 
RESPONDED IN HSIllHt TUT IE IAD NEVER STATED OR IMPLIED 
THAT HE HAS VIllINC TO COME 10 ART KIND Of "ARRANGE REIT' 
KITH lAIBQlY NCR HAD IE EVER STATED IR AIT CONVERSATION 
INSIDE 01 OUTSIDE OF QMIERALA T1A1 NT HEV VIH 

CERTAINTY TiAt IAKACA VAS ALIVE. 

OUTCOME Cf INTERVIEW 

V HE NEC INTERVIEWED ALL ARMY OFFICERS AND 
SPECIALISTS IMPLICATED l« SANTIAGO CABRERA'S TESI IRONY 
AS HAUIRt PARIiCIPAIED IK THE DETENTION AND/OR 10RIURE 
Of EFRA1K BAKACA. TIE NAMES Of THOSE INTERVIEWED APPEAR 
ON PACE 12 OF THE NRC'5 REPORT. IKE HIlilAAT MEMBERS 
INTERVIEWED MJRITTED THAI THEY NAD BEEN STATIONED AT THE 
BASES IN QUESTION (ZONE U SAN MARCOS AND SRIIA ANA 
BERLIN) DURING I HE PERIODS It OL^Ttr W DENIED 
KNOW EDGE Cf OS PARTICIPATION 'N "AIWVS ALLEGED - 
DETENTION AMD T0H1UHE.1 
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INSPECTION OF Mil [TART BASES 


S. RRO REPRESENTATIVES, ACCOMPANIED BY MINIMA 
j ^ mmJl V|S|1S IQ J( mm 


INSTALLATIONS AID POLICE STATIONS. TIE OBSERVERS WEKE 
ESCORTED AROUND EACH BASE BY ONE OR MORE ARMY OR POLICE 
OFFICIALS VHOr ACCORDING 10 THE REPORT, PERMITTED THEM 
TO SEARCH FREELT AND S10V BAiUCA'S PKQIO TO PERSONNEL 
PRESENT OH THE IASES. ONLY ONE SOLDIER, CARLOS ALFREDO 
YUPE, DETAINED FOR DISCIPLINARY REASONS IT THE MILITARY 

BASE RARISCAl ZAVALA, SAID THAI IE THOUGH K EECQOfJliD 
TIE PICTURE Of EFIAtN BAMACA AS TIAT OF A HAH VHG HAD 
BEEH DETAINED TWO HEEES EAUIEI II THE FUST FLOOD Of 
THE MARISCAL ZAVUA MILITARY JAIL. THAI KAN, ACCORDING 
TO THE SOLDIER' HAS SHORT. DARK, AND HAD AN INJURED 
RIGHT LEE VRICH HADE HIM LIHP: tOVEVEE. IE DIDN'T NAVE 
THE FACIAL SCARS AS DID THE PERSON IH THE PHOTOGRAPH. 
THE COLONEL VHO HAS ESCORTING .THE HIO CROUP TIER SHOVED 
IKE BOOK Of ARRESTS AND PRISONERS TO THE IKVESI I GATORS. 
NOTING THAT THE PERSON IN QUESTION VAS A MAX BY THE NAME 
OF ERNESTO GOZHAN CAL HERON. AFTERWARDS, HRO ARB HIHtlSUA 
OBSERVERS INTERVIEWED YUPE AGAIN. IN THAI INTERVIEW/ 
ACCORDING TO THE REPORT, TUPE ARGUED VITN THE SOLDIER, 
ERNESTO SU1RAK CA1DER0N AND ANOTHER SOLDIER, AND AFTER 
LOOKING AT BOTH CLOSELT, STATED THAT THET WERE THE ONES 
WO HAD BEEH DETAINED IH TIE FIIST FLOOR OF TIE JAIL TWO 
WEEKS EARLIER. HRO INVESTIGATORS DETERKIKED THAT 
NEITHER RAX WAS EFRAIN IAKACA. HONE Cf IHE VISITS TO 
HILITART OR POLICE INSIAUATIONS REVEALED ANY HIDDEN 
TUNNELS OR CAVITIES NOR THE WHEREABOUTS Of EFRAIN 
BAHACJL COHOFF COMPARED TH LIST Of BASES AND 
IHSTALLATIOKS VISITED VITH A LIST Of MILITARY AREAS IN 
THE EHBASST' S DEFEASE ATTACHE'S OFFICE. INSTALLATIORS 
ON IHE DAO'S LIST THAT WERE HOT WISHED BY BIO 
INVESTIGATORS INCLUDED THE VARIOUS RIL1IART SCHOOLS. AN 
AMMUNITION FACTORY. THE SPECIAL FORCES TRAINING CENTER, 
AND SHALL PATROL BASES. 

7. COflHEHI: TIE HRO'S IHVEST1CAT10H YIELDED HO NEW 
INFORMATION ON THE FATE Of EFRAIN BAHACJL INTERVIEWS 
APPEAR 10 HAVE BEEH CONDUCTED ON A VERY PERFUNCTORY ADD 

SUPERFICIAL LEVEL AND HOSE REQUESTS FOR INFORMATION AND 
STATE HERTS TIAT VERT UNFULFILLED HERE HOI FOLLOWED UP. 
THE RAJ OH EFTORI VAS EXPENDED IN CONOIttllHG SURPRISE 
VISITS 10 Id HILITART AND POLICE INSTALLATIONS. ALL Of 
WHICH HERE PERFOHKED IH TIE COMPANY OF AH OFFICER Of 
EACH RESPECTIVE RASE OR INSTALLATION. IH CEHERAL, 
INVESTIGATIONS OF CRIMES OR HUMAN RIGHTS ABUSES IN 

GUATEMALA SELDOM APPROACH U.S. STANDARDS OR 

EXPECTATIONS! 1 
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STATE FOR CA/VO/F/P FULLER. CA/OCS/CI ROWE, 
CA/FPP ROLFH 

MEXICO FOR USINS DONNELLY 

E.O. 12356; N/A 

TAGS KFRD, CVIS, CASC. 

SUBJECT: EXCLUDING CERTAIN LOCAL ATTORNEYS FROM THE 
CONSULAR SECTION 

REF: A) 94 ASUNCION 4533 B) ASUNCION 106 

1 THIS IS AN ACTION REQUEST FOR CA. SEE PARA 9. 
UNCLASSIFIED 
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2. SUMMARY: A NUMBER OF LOCAL ADOPTION ATTORNEYS 
HAVE REFUSED TO COOPERATE WITH OUR BIO-MOTHER SCREENING 
AND ANTI-FRAUD PROGRAM NOT SURPRISINGLY, THESE HAPPEN 
TO BE AMONG THE MOST OFTEN ACCUSED OF ILLEGAL 
PRACTICES. THEIR NON-COMPLIANCE AND OUTRIGHT MENDACITY 
HAVE CAUSED EXTREME HARDSHIP FOR MANY ADOPTIVE AMERICAN 
PARENTS. IN ORDER TO PROTECT AMCITS FROM FURTHER 
MANIPULATION AND EXPLOITATION, UNLESS DEPARTMENT 
ADVISES TO THE CONTRARY, POST WILL BE ANNOUNCING, BOTH 

TO ADOPTIVE AMERICANS AND TO THE ADOPTION AGENCIES, OUR 
INTENTION TO EXCLUDE THESE ATTORNEYS FROM CASES THAT WE 
PROCESS FOR IR-3 AND 4 VISAS. A TIMETABLE FOR THE 
CUT-OFF FOLLOWS. END SUMMARY. 

3. POST HAS INITIATED A PROGRAM TO SCREEN OUT FRAUD, 
INCLUDING INTERVIEWING BIO-MOTHERS, IN OUR HUGE 
ADOPTION CASELOAD. MOST OF THE LOCAL ATTORNEYS HAVE 
COMPLIED. A FEW HAVE NOT. NOT SURPRISINGLY. THESE ARE 
AMONG THE ATTORNEYS MOST FREQUENTLY IMPLICATED IN 
PRESS REPORTS "OF BABY STEALING AND OTHER ILLEGAL AND 
UNETHICAL PRACTICES. THE THREE ARE: RAUL ANDRADA, 
GRACIELA MELGAREJO, TERESITA TORRES. ALL ARE PARTNERS 
IN THE SAME FIRM. NOT ONLY HAVE THEY STONEWALLED US ON 
BRINGING IN THE BIOMOTHERS. THEY HAVE REPEATEDLY LIED 
TO BOTH THE EMBASSY AND. MORE IMPORTANTLY. TO THE 
ADOPTIVE AMERICAN FAMILIES. THEY HAVE MANIPULATED 
THESE ALREADY ANXIOUS AND STRESSED OUT AMERICANS AS 
PAWNS IN THEIR ATTEMPT TO UNDERCUT EFFORTS TO MAINTAIN 
INTEGRITY IN THE INTERNATIONAL ADOPTION PROCESS. POST 
DOES NOT EXPECT TO RESOLVE ALL PROBLEMS OVERNIGHT BUT 

UNCLASSIFIED 
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WE CAN PREVENT SOME OF THE MORE UNETHICAL ATTORNEYS 
FROM VICTIMIZING AMCITS WHILE WORKING ON ADOPTION CASES 
THAT WILL LEAD TO IR-3 VISAS, WE HOPE TO PROTECT OUR 
ADOPTIVE AMCITS FROM AS MUCH PAIN AND SUFFERING AS 
POSSIBLE IN AN "ALREADY STRESSFUL PROCESS 

4. TYPICALLY, THESE THREE ATTORNEYS FIRST CLAIMED THAT 
NONE OF THE BIO-MOTHERS FN THEIR CASE COULD BE FOUND 
(AS DID ALL THE OTHER ATTORNEYS. REF A). AS MORE OF 


THE ADOPTIVE AMERICANS BEGAN INSISTING THAT THE 
ATTORNEYS COMPLY WITH OUR NEW REQUIREMENTS, THESE THREE 
ATTORNEYS (AND A PARTICULAR AMERICAN ADOPTION AGENCY 
WHICH WILL BE DESCRIBED SEPTEL.) TOLD MOST OF THEIR 
AMERICAN CLIENTS THAT THE BIOMOTHER HAD ALREADY BEEN 
INTERVIEWED AND CLEARED--ALLEGEDLY WEEKS BEFORE. THE 
ADOPTIVE AMERICANS ARRIVE. INFANTS IN ARMS. FOR THEIR 
FINAL VISA INTERVIEW ONLY TO FIND THAT, NOT ONLY HAD 
THE BIOMOTHER NOT APPEARED, THE ATTORNEYS NEVER EVEN 
ATTEMPTED TO CONTACT US FOR AN APPOINTMENT" THE 
AMERICANS ARE UPSET AND RESOLVE TO GO STRAIGHT TO THE 
LAWYERS OFFICES (AS IT TURNS OUT, ALMOST NONE OF THE 
AMERICANS GET TO MEET ANY OF THESE ATTORNEYS FACE TO 
FACE) AND GET THIS STRAIGHTENED OUT INVARIABLY, SOME 
FLACK FOR THE ATTORNEYS, TELLS THEM THAT, THE BIOMOTHER 
HAS BEEN FOUND. IS EN ROUTE TO THE EMBASSY AS THEY 
SPEAK. AND THAT THE AMERICAN SHOULD RETURN TO THE 
EMBASSY AND PICK UP THE VISA. OF COURSE. THE BIOMOTHER 
IS. AGAIN. A NO -SHOW. A NUMBER OF AMERICANS, 
DESPERATE TO BELIEVE ANYONE WHO CAN HELP THEM OUT OF 
THIS PERCEIVED TRAP, HAVE BEEN GULLED AS MANY AS FIVE 
TIMES. WE HAVE A STACK OF SWORN STATEMENTS. WRITTEN 
UNCLASSIFIED 
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BY THESE AMCITS. DESCRIBING THEIR TORMENTS AND A NUMBER 
OF WRITTEN COMPLAINTS THAT PREDATE THE CURRENT 
CONOFFS ARRIVAL. 

5. FREQUENTLY (AND NO DOUBT THE ATTORNEYS INTENDED 
PLAN) THE AMCITS BLAME THE EMBASSY. THEY DON'T SPEAK 
SPANISH. HAVE BEEN ABANDONED BY THEIR AGENCY AND 
ATTORNEYS. AND DEMAND THAT WE WAIVE OUR ANTI-FRAUD 
REQUIREMENTS AS THEIR ONLY WAY OUT. AS ANDRADA. THE 
DEAN OF THE LOCAL ADOPTION ATTORNEYS, TOLD CONOFF, 
TVE GOT MY MONEY. SO THEY'RE YOUR PROBLEM NOW." 

6. IN SOME CASES. WE HAVE ALLOWED THE AMCIT PARENTS 
TO ADVERTISE. ON THEIR OWN. FOR THE BIOMOTHER. THIS 
HAS LIMITED VALUE. OF COURSE. SINCE MOST OF THE 
BIOMOTHERS ARE ILLITERATE AND ONLY SPEAK GUARANI. IN A 
FEW OF THESE CASES, WE LATER (AFTER THE VISA WAS 
ISSUED) FOUND SIMILARITIES BETWEEN THOSE CASES AND 
OTHERS WHERE ILLEGALITY IS MORE OBVIOUS. A NUMBER OF 


THE ADOPTIVE AMCITS HAVE SHOWN REMARKABLE INITIATIVE. 
SOME OF THE SPANISH SPEAKING AMCITS ( OR THOSE WITH THE 
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FM AMEMBASSY ASUNCION 

TO SECSTATE WASHDC 3213 

INFO AMCONSUL MADRAS 

AMEMBASSY GUATEMALA 

RUEHSGAMEMBASSY SANTIAGO 7780 

AMEMBASSY MEXICO 
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STATE FOR CA/VO/F/P FULLER CA/OCS/CI ROWE, 
CA/FPP ROLFH 


MEXICO FOR USINS DONNELLY 


E.O. 12356: N/A 
TAGS:KFRR CVIS, CASC, 

SUBJECT: EXCLUDING CERTAIN LOCAL ATTORNEYS FROM THE 
CONSULAR SECTION. 

- MORE TRUSTWORTHY TRANSLATORS) HAVE ACTUALLY GONE OUT 
AND FOUND. IF NOT THE BIOMOTHER. AT LEAST RELATIVES OR 
NEIGHBORS WHO COULD CORROBORATE THE STORIES. THEY HAVE 
UNCLASSIFIED 
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BROUGHT BACK PHOTOS AND VIDEO TAPES. MOST OF THE OTHER 
AMCITS. HOWEVER. ARE LEFT AT THE MERCY OF THESE 
ATTORNEYS. 

7. GRACIELA MELGAREJO DESERVES SPECIAL MENTION. 
ORIGINALLY. SHE BROUGHT IN SOME OF THE BIOMOTHERS (SHE 
HAD AT LEAST NINE CASES IN FRONT OF US IN ONE WEEK) BUT 
WE SOON IDENTIFIED AN IMPOSTOR BIOMOTHER. SHE HAS 
STONEWALLED US EVER SINCE. WE HAVE SINCE FOUND 
SIMILARITIES BETWEEN HER FALSE BIOMOTHER CASE AND OTHER 
ALLEGED CHILD STEALING CASES (REF B). ~ " 

WHAT WE PROPOSE: 

8. WE REALIZE THAT A NUMBER OF THESE ATTORNEYS ARE 
INVOLVED IN ONGOING CASES. SO AS NOT TO FURTHER 
PENALIZE A MOT ADOPTIVE PARENTS. WE PROPOSE THE 
FOLLOWING TIMETABLE: WE WILL ACCEPT CASES FROM THESE 
ATTORNEYS Prt WHICH THE ADOPTIVE PARENTS HAVE SENT THEM 
A POWER OF ATTORNEY (TO ADOPT A SPECIFIC. IDENTIFIED 
CHILD) BEFORE FEBRUARY 15. WE WILL ANNOUNCE THIS IN A 
CIRCULAR LETTER SENT TO ALL THE ADOPTION AGENCIES KNOWN 
TO WORK IN PARAGUAY. WE WILL ASK THE AGENCIES TO 
IDENTIFY THOSE CASES WHICH THEY HAVE PENDING. SO AS TO 
AVOID FUTURE PROBLEMS. WE WILL ALSO INCLUDE A 
STATEMENT TO THIS EFFECT IN THE DIRECT RELAY CABLE WE 
SEND TO ALL ADOPTIVE AMERICANS TO CONFIRM THE ARRIVAL 
OF THEIR VISAS 37. 

9. ACTION REQUESTED FOR CA/VO AND CA70CS/CI. IN THE 
ABSENCE OF A NEGATIVE RESPONSE. WE WILL BEGIN OUR 
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MAILING AND ADVISORIES ON THESE THREE ATTORNEYS ON 

FEBRUARY 1. 1995. IF THE DEPARTMENT HAS OBJECTIONS OR 

COMMENTS, PLEASE ADVISE ASAP. 

SERVICE 
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INFO LQG-Ou 

ACOA-17 

ACOE-00 

AI 0-01 

CE'A-01 

CEi-OO" 

CIAE-OO.. 

CTME-00 


OINT-01 

0005-00 

OGEE -0.0 

QOTE-00 

Efl-01 

EO-01 

RXI1-01 

E-00 

FBIE-00 

FRU-Ol 

hHS-!U 

"H-01 


IMM-02 

reoe-oo 

INR-CO 

ITC-01 

JUSE-00 

LAB-Gi 

L-01 

A OS- 00 

NSAt-00 

NSCE-00 

UES-09" 

□H3-01" 

HPlC-Oi 

PM-00 

PRS-LU 

SP-00 

SSO-00 

SS-00 

STR-01 

USIE-OU 

FMP-OC 

EPAE-OQ 

PH8-0C 

ORL-09 

o-oo 

/055W' 
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INFO TREASURY WASHOC PRIORITY 

USDDC WASHDC 

NAFTA COLLECT 1VF 
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AME^3ASSY BRASILIA 

•SECTION 01 OF 02 MEXICO 001311 


7EPT PASS USTR/JMELLE 
OEPT PASS FEOERAL RESERVE BOARD \HQ EX-IW BANK. 
UEPT PASS TO FOREIGN EXCHANGE AT FEDERAL RESERVE BANK OF NEW 
OEPT FOR FttP 

USOOC FOR 632I/ITA/OFFICE OF MEXICG/TOICK AND DKARMIN 
USDCJC FOR 4321/ITA/IEP/WH/QMCB/MD/RVARGO 
TREASURY FOR CASTA 

OEPT PASS LABOR FOR NAC/ MONDE JAR AND GRIEGO AMD ILAB/P £R£Z 
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LOPEZ AND WhQLEY 

E.O. 12356: DECL: OADR 

TAGS: ECOfif EFIN, ETRO, EINVf ELTNt ENRG, SOCIt MX 
SUBJECT: PESO CRISIS UPDATE — JANUARY 19, 1995 
REF. MEXICO 01191 AND PREVIOUS 
I. CONFIDENTIAL - ENTIRE TEXT 

Z. SUMMARY: THE MEXICAN STOCK MARKET PLUNGED ALMOST 5 PERCENT 
JANUARY 19, WHILE THE PESO WEAKENED TO 5-52 TO THE DOLLAR ON 
NERVOUSNESS ABOUT THE GUARANTEE PACKAGE BEFORE THE U.S. 
CONGRESS AND CONCERNS ABOUT POLITICAL UNRAVELLING IN THE STATE 
OF 1 ABASCG. MEXICANS ARE IN TWO MINDS ABOUT THE GUARANTEE 
PACKAGE, ACKNOWLEDGING ITS FINANCIAL NECESSITY BUT CONCERNED 
ABOUT LOSS OF SOVEREIGNITY. PRESIDENT ZEDILLO HAS BEEN WORKING 
TO ASSURE FINANCIAL MANAGERS AND OTHER LEADERS OF THE VIABILITY 
OF HIS EMERGENCY ECONOMIC MEASURES ; HOWEVER, THERE ARE 
INDICATIONS THAT THE TRADITIONAL UNITY OF GOVERNMENT, LABOR AND 
BUSINESS, WHICH ALLOWED PAST GOVERNMENTS TO FACE SUCH CRISES, 
IS UNDER STRAIN. THE COST OF SERVICING THE GOM • S INTERNAL DEBT 
LOAD MAY RISE US PERCENT DUE TO HIGHER INTEREST RATES. BIG 
MACS HAVE GONE UP 35 PERCENT AND CEMENT 20 PERCENT. SARO 
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AIRLINES HA~S CUT SERvAPtcTzS^IrCENT JF ITS DESTINATIONS. 
FORMER PRESIDENT SALINAS IS INCREASI MGLY VILLIFIED IN MEXICO* 
A'iD JSG SU D PORT FG* HIS CANDIDACY TG HEAD THE WTO IS dECOMING 
POLITICAL TARGET. END SUMMARY. 
MARKET MOVEMENTS 
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3. THE MEXICAN STUCK MARKET DROPPED 104 POINTS (4.83 PERCEf'T) 
TO 2052.39 POINTS- THE PESO WEAKENED "TO CLOSE AT 5.52 TO THE 
DOLLAR . THE SECONDARY MARKET INTEREST PATES WERE GENERALLY 
UNCHANGED. HOWEVER, WHILE YESTERDAY CETES DROPPED ABOUT 1 
PERCENT IN YIELD » THE AVERAGE INTERBANK INTEREST RATE (TUP) 
FDR 28-0 AY CREDIT SHOT UP 7 PERCENT TO ALMOST 52 PERCENT. 
COMMERCIAL PAPER ISSUED BY TOP RATED CORPORATIONS REQUIRED THEM 
TO PAY 60 PERCENT FOR 28-DAY FUNDS* 58 PERCENT FOR 14-DAY MONEY 
AND 49 PERCENT FJP 7-3 AY FINANCING. SECOND TIER FIRMS HAD TO 
COUGH UP 66 PERCENT TO BORROW FOR 7 DAYS. THE MAIN REASON FOR 
THE TA D NEWS WAS WIDESPREAD NERVOUSNESS OVER THE REPORTED NEWS 
THAT THE U.S.. CONGRESS WILL NOT VOTE ON THE LOAN GUARANTEE 
PACKAGE FOR MEXICO UNTIL THE END OF THE MONTH. A SECONDARY 
REASON WAS A PERCEPTION OF GROWING POLITICAL . TENSIONS I,M 
TABASCO AND A FEAR OF GENERAL UNRAVELLING OF "GOVE RNAB I L I T Y . n 
AMBIVALENCE TOWARD THE U.S. 


4. THE ATTITUDE TOWARDS THE USG GUARANTEE PACKAGE NOW BEFORE 
CONGRESS IS SOMEWHAT SCHIZOPHRENIC. ON THE ONE HAND* THERE IS 
DEEP CONCERN AND MUCH REPORTING IN THE PRESS OF GROWING 
CONGRESSIONAL OPPOSITION TO SUPPORTING MEXICO* AND A DEEP FEAR 
THAT THE PACKAGE MIGHT NOT PASS. ON THE OTHER HAND, THERE IS 
ALMOST AS DEEP CONCERN THAT IF THE PACKAGE IS PASSED, IT WILL 
CARRY CONDITIONS UNACCEPTABLE TO MEXICO. THE OLD FEAR OF U.S. 
INFRINGEMENTS ON MEXICAN SOVEREIGNTY IS REVIVING. THE 
LEGISLATIVE CONTINGENTS OF ALL MAJOR PARTIES IN THE MEXICAN 
CONGRESS HAVE CONDEMNED THE ATTACHMENT OF POLITICAL CONDITIONS 
ON THE GUARANTEE. THE PROSPECTIVE USE OF PEMEX REVENUES TO 
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GUARANTEE PAYMENT* PARTICULARLY THE POSSIBLE REQUIREMENT THAT 
PEMEX MONEY DEPOSITEO DIRECTLY IN THE NEW YORK FEDERAL 
RESERVE BRANCH BANK, IS OEPICTED IN THE LEFT-WING PRESS AS A 
SURRENDER OF NATIONAL SOVEREIGNTY. 
PRESIDENTIAL ACTIVITY 

5. PRESIDENT ZEDILLO HAS BEEN MEETING WITH SMALL GROUPS (20 OR 
SO) OF DOMESTIC AND FOREIGN INVESTORS INCLUDING A MEETING 
EARLIER THIS WEEK WITH FOREIGN MONEY MANAGERS. THE ATM OF THE 
MEETINGS IS TO CONVINCE THEM THAT THE GOVERNMENT IS WELL IN 
CHARGE OF THE SITUATION ANO HAS A SOUND PLAN TO MOVE FORWARD. 


35 MEXICO 1311 


ACCORDING in ONE OF THt PARTICIPA^TSt ZEDILLO SAID HE 13 
CONFIDENT THAT THE LEGISLATION NEEDED TO ENACT HIS EMERGENCY 
PLAN ILL S^CJME LM IN "A FEW DAYS". BEYOND THE EMERGENCY* 
THE CURRENT ACCOUNT DEFICIT IS THE BIG PROBLEM* A NO THE 
GOVERNMENT'S ACT TONS ARE AIMED AT OVERCOMING THE DIFFICULTY. 
FTER ONE: OF THESE H££T I NGS t COMMERCE SECRETARY SLAMCO TOLD ONE 
OF THE PARTICIPANTS THAT HE EXPECTED THE U.S. GUARANTEE 
LEGISLATION TO PASS T BUT THAT mTIL IT IS BROUGHT TO A VOTE* 
THERE WILL BE UNCERTAINTY AND HARMFUL EFFECTS ON FINANCIAL 
MARKETS. 

6, THE ORGANIZE*) GROUPS OF LABOR AND BUSINESS ARE NOT SO 
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INFO LUG-GO 

ACOA-17 

ACDE-QQ 

AID-01 

CEA-01 

c£y-oo 

CIAE-OO 

CTME-03 

OASY-Ol 

OINT-01 

DODE-00 

DQEE-00 

DDTE-00 

EB-01 

EQ-Oi 

EXIM-01 

E-00 

F6IE-00 

FR3-01 

HHS-01 

H-01 

IMVC-01 

IMM-0 2 

TEDE-00 

INR-00 

ITC-01 

JUSE-00 

LAQ-01 

L-01 

ADS-GQ 

NSAE-00 

NSCE-00 

OES-09 

OMB-01 

□PIC-01 

PM-QG 

PRS-01 

SP-00 

SSO-00 

SS-00 

STR-01 

USIE-00 

FMP-00 

EPAE-OQ 

PMB-00 

0RL-Q9 

G-00 

/035W 
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INFO TREASURY W A SH3C PRIORITY 

USDGC WASHDC 

NAFTA COLLECTIVE 

AMEM3ASSY BUENOS AIRES 

AME ^BASSY 3PA5 ILIA 

^pHMMMtf s i CTI0N 02 0F 02 Mexico ooi3ii 

~D~EPT PASS USTR/JMELLT 

OEPT PASS FEDERAL RESERVE BOARD A NO EX-IM BANK 

OEPT PASS TO FOREIGN EXCHANGE AT FEDERAL RESERVE BANK OF NEW YORK 
DEPT FOR F*iP 

USDGC FOR 6321/ITA/uFFICE OF MEXICO/TDICK AND DKARMIN 
USDOC FOR 4J21/ITA/I EP/WH/OMCS/MD/ RVARGO 
TREASURY FOR OASIA 

DEPT PASS LABOR FOR NAO/MQNDE JAR AND GRIEGO AND ILAB/PEREZ 
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LOPEZ AND WHOLEY . 
E.O. 12356: DECL: QADR 

TAGS: ECON» £FIN» ETRD, EINVf ELTN, ENRG, SOCI* MX 

SUBJECT: PES.0 CRISIS UPDATE — JANUARY 19* 1995 

SANGUINE AS THE GOVERNMENT, HOWEVER, AND THERE ARE REGULAR 

DAILY INDICATIONS THAT THE TRADITIONAL UNITY WITH WHICH MEXICO 

WOULD FACE PAST CRISES IS SHOWING SIGNS OF STRAIN- EVEN THOUGH 

THE ECONOMIC CONDITION OF THE COUNTRY IS FAR STRONGER THAN IN 

1982, FOR EXAMPLE, THE POLITICAL DIVISION AND LACK OF 

CONFIDENCE IM TRADITIONAL INSTITUTIONS IS GREATER. 

7. THE- ASSOCIATION OF MEXICAN EMPLOYERS (COPARMEX) DISMISSED A 

SPEECH BY TREASURY UNDERSECRETARY PEDRO NOYOLA IN WHICH HE 

EXTOLLED ONE. OF THE ELEMENTS OF THE ZEDILLO EMERGENCY PLAN 

THE ADVISORY TAX COMMISSION <CAFI) SET UP OSTENSIBLY TO 
SIMPLIFY AND RATIONALIZE TAX ADMINISTRATION- COPARMEX SAID 
THAT ITS VIEW OF THE COMMISSION'S PURPOSE WAS TO BUILD 
INCENTIVES INTO THE TAX CODE AND MAKE LIFE EASIER FOR THE 
NATION'S PRIVATE SECTOR. TT SAID THAT IN REALITY, HOWEVER, THE 
PROMI S5S OF NOYOLA WERE DEVOID OF ANY SUBSTANCE, THAT THE CAFI 
WAS A MESS, AND THAT THE TREASURY WAS NOT DISEMMINATING ANY 
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INFORMATION, EVEN ^HE ^'PRESSED TO CO SO BY COPARMEX PHONE CALLS. 
DEBT LOAD 

3. THE ORI r ,Ii\AL jJDGET PROJECTIONS OF 1-ORMER TREASURY 
SECRETARY JAIME S ERR A . a NT IC IPATED ABOUT Id BILLION PESOS THIS 
YEA* FOR INTEREST PAYMENTS ON INTERNAL GOVERNMENT DEBT- THE 
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•MOST RECENT CALCULATIONS ESTIMATE A 113 PERCENT INCREASE IN 

SUCH PAYMENTS TO OVER 40 BILLION PESOS. MOST OF THE RISE IS 

DUE TO SHARPLY HIGHER INTEREST RATES, 

PRICE RISES 

9- THE PRICE OF 3AG MACS IN MEXICAN MCDONALD* S ESTABLISHMENTS 
HAS RISEN 35 PERCENT, REFLECTING, ACCORDING TO COMPANY SOURCES, 
ONLY THE INCREASED COSTS OF ITS IMPORTED INPUTS. BURGER KING 
DOUBLE WHOPPERS, ON WHICH THE AUTHOR OF THESE TELEGRAMS HAS 
NOURISHED H1VSELF THROUGHOUT THE CRISIS, HAVE GONE FROM 12 
PESOS TO 14 PESOS EACH, A. 16 PERCENT JUMP. 

10. SECOFI AUTHORIZED THE PRICE OF CEMENT TO RISE 20 PERCENT 
TO REFLECT INCREASED COSTS. THAT SAID, GIVEN THE INCREASINGLY 
APPARENT SIZE OF MEXICO'S IMMINENT RECESSION, WITH A SHARP 
DOWNTURN IN INVESTMENT AND CONSTRUCTION,, IT IS NOT CLEAR THAT 
THE CEMENT INDUSTRY WILL PROSPER EVEN TOWARD THE END OF 1995. 
WHETHER IT DOES WELL OR NOT DEPENDS ON EXPORTS. 

11. SARO AIRLINES, MEXICO'S FOURTH LARGEST AIRLINE, HAS 
CANCELLED ABOUT 25 PERCENT OF ITS FLIGHT DESTINATIONS AS A 
CONSECUENCE OF LOWER DEMAND AND HIGHER COSTS FOLLOWING ON THE 
CRISIS. THE DESTINATIONS FROM MEXICO CITY THAT HAVE BEEN 
CANCELLED INCLJDE ACAPULCO, VERACRUZ, ZIHUATANcJO, MINATITLAN, 
AND TGRREON. ALL AIRLINES ARE EXPERIENCING SHARP DROPS IN 
CONSUMER DEMAND. 

SALINAS UNDER FIRE 
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12. ANTIPATHY TO." FORMER PRESIDENT SALINAS, AND ANGER AND 
RESENTMENT AT HIS CONTINUED CANDIDACY FOR THE WTO, CONTINUES TO 
RISE. THE PAN POLITICAL PARTY SENT AN OFFICIAL DELEGATION TO 
THE EMBASSY TODAY TO PROTEST CONTINUED USG SUPPORT OF HIS 
CANDIDACY. THE NErtS THE SALINAS HAS JOINED THE BOARD OF DOW 
JONES WAS SARCASTICALLY CARICATURED IN THE PRESS. SALINAS 
HIMSELF, TO DEFEND AGAINST FORMAL CHARGES BROUGHT AGAINST HIM 
BY THE PRO, HAS RETAINED A PROMINENT LOCAL ATTORNEY. 
5EALL 
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SUBJECT: YET MORE. BABY STEALING IN PARAGUAY 

REF: A) 94 ASUNCION 4 5^33 B) ASUNCION 
C) ASUNCION 198 - D) ASUNCION 106 

1. SUMMARY: TWO BABY STEALING RINGS WERE 
BROKEN UP, MORE BABIES RECOVERED AND FOUR 
PROMINENT ADOPTION ATTORNEYS ARE IMPLICATED. 
BUSINESS AS USUAL IN PARAGUAY. END SUMMARY. 

2. POST PREVIOUSLY REPORTED THE KIDNAPPING 
ARREST OF ANTO LIANA PARRA (REF B) WHO ADMITTED 
THAT THE BABY SHE~ SNATCHED WAS TAKEN FOR AN 
"AMERICAN ADOPTION . " SHE ADMITTED THAT SHE WAS 
GOING TO IMPERSONATE THE BIOMOTHER IN COURT IF 
SHE HAD NOT BEEN CAUGHT. SHE WAS WORKING FOR A 
LAWYER WHOM SHE KNEW AS "AUGUSTIN" WHOM WE 
SUSPECT IS ADOPTION ATTORNEY , AUGUSTIN GAVILAN. 
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DURING THE WEEK OP JANUARY 16, MORE ARRESTS 
WERE MADE AND MORE BABIES RECOVERED IN CASES 
WHICH, IF NOT DIRECTLY CONNECTED, DEMONSTRATE A 
CONSISTENT PATTERN OF BABY TRAFFICKING. ■ 

CASE NO. l: 

3. ON JANUARY 11, PARAGUAYAN POLICE ARRESTED 
SEVERAL OTHER PERSONS AND RECOVERED THREE MORE 
CHILDREN. THE NEW ARRESTEES ADMIT BEING PART 
OF A SYSTEMATIC BABY PROCUREMENT (THOUGH NOT 
NECESSARILY KIDNAPPING) RING WHICH IS TOTALLY 
INDEPENDENT OF THE FIRST CASE . IN THIS NEW 
CASE, THE MOTHER OF THE RESCUED CHILDREN WAS 
ALSO ARRESTED UNTIL THE POLICE SORT IT ALL OUT. 
NO ONE IS INNOCENT IN PARAGUAY. 

4. OUR INVESTIGATOR INTERVIEWED SORAIDA 
MERELES DE CANDIA IN THE ASUNCION WOMAN'S 
LOCKUP ON JANUARY "19 . MERELES IS CHARGED WITH 
KIDNAPPING THE THREE YOUNGEST CHILDREN (OUT OF 
11, SEE BELOW),- OF' FLORINDA GARRIDO. THE 
CHILDREN ARE: EUSffT DAYS, TWO YEARS AND THREE 
YEARS OF AGE. MERELES CLAIMED TO BE INNOCENT OF 
KIDNAPPING: THAT SHE BOUGHT THE BABIES FAIR AND 
SQUARE. 

5. ACCORDING TO MERELES, SHE REGULARLY- 
RECRUITS - PREGNANT WOMEN FOR WELL KNOWN ADOPTION 
ATTORNEY JORGE AMARILLA. AMARILLA HAS BEEN 
IMPLICATED IN OTHER BABY -STEALING SCAM§\ SHE 
WOULD RECRUIT THESE WOMEN IN THE RURAL -TOWN OF 
CABALLERO WHERE THEY WOULD BE OFFERED THE GOING 
RATE OF ONE MILLION GUARANIES ($500.00). AT 
THE SEVENTH OR EIGTH MONTH OF PREGNANCY, THE 
BIOMOTHER WOULD BE MOVED TO A HOUSE IN "THE TOWN 
OF FERNANDO DE LA MORA "WHERE THEY WOULD -BE FED 
AND CARED FOR UNTIL THE CHILD WAS BORN. THEN-. -- 
THEY WOULD BE SENT- HOME AND BABY WOULD BE 
TRANS FERED TO THE "NINO JESUS" FOSTER CARE 
CENTER AND THEN PUT UP FOR ADOPTION WITH 
AMARILLA AS THE ATTORNEY OF RECORD. BOTH THE 
SAFE HOUSE AND THE FOSTER CARE CENTER. ARE OWNED 
BY JULIA QUINONEZ. QUINONEZ AND ANOTHER WOMAN , 
ROSA BENITEZ, ARE ALSO UNDER ARREST. 

6. MERELES WOULD" 'NOT SAY HOW MANY TIMES SHE 
HAD DONE THIS SORT OF THING ("A FEW TIMES"). 
SHE ALSO ADMITTED TO IMPERSONATING THE 
BIOMOTHER AT A CIVIL REGISTRY AND IN 

COURT — SURRENDERING THE PURCHASED CHILD AS HER 
OWN ISSUE IN SEVERAL CASES. IN THIS CASE, SHE 
OBTAINED ONE BIRTH CERTIFICATE IN THE REGISTRY . 
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IN THE TOWN OF CAPIATA AND TWO IN FERNANDO DE 
LA MORA. WE FORGOT TO ASK HER WHAT SHE MADE ON 
THE DEAL. 

7. IN THIS CASE, MERELES CLAIMS THAT THE 
KIDNAPPING CHARGE WAS TRUMPED UP BY A 
DISGRUNTLED BIOGRANDMOTHER . IT SEEMS THAT 
GARRIDO ' S MOTHER THOUGHT THAT $500 PER HEAD WAS 
TOO LOW AND TRIED TO SQUEEZE SOME MORE MONEY 
OUT OF MERELES AND QUINONEZ. WHEN THE PAIR 
BAULKED, THE BIOGRANDMOTHER WENT TO THE POLICE. 

SECTION 0 2 OF 02 ASUNCION 00023 0 


GARRIDO , BY HER OWN ADMISSION, HAS ALREADY 
GIVEN UP EIGHT (8!) CHILDREN FOR ADOPTION 
THROUGH A DIFFERENT ATTORNEY AND THE 
GRANDMOTHER THOUGHT IT WAS TIME TO MAKE SOME 
REAL MONEY. (NOTE: WE WONDER IF GARRIDO MIGHT 
HAVE BEEN AN IM^OSTER BIOMOTHER IN SEVERAL OF 
THESE CASES.) 

8 . WE TRIED TO TIE THIS TO THE EARLIER CASE 

BUT MERELES CLAIMS THAT "WE ONLY WORK-FOR 
AMARILLA ." - SUCH LOYALTY GOES UNREWARDED. 
LIKE PARRA IN THE FIRST CASE, MERELES WAS LEFT 
TO GET HER OWN LAWYER WHILE THE MIDLEVEL 
QUINONEZ AND BENITEZ WERE PROVIDED WITH LEGAL 
REPRESENTATION, ATTORNEY CARLA RIVAROLO.'^ 
HERE, WE DO FIND A TIE-IN SINCE RIVAROLA IS THE 
THE ATTORNEY OF RECORD FOR PARRA 1 S BOSSES, EVA 
LLANOS AND RUFINO TROCHE . - - ■: 


CASE NUMBER 2: 



9. ON JANUARY 19, POLICE RAIDED A "LUXURIOUS 
MANSION" OWNED BY FRENCHMAN BERNARD GASC. THE 
POLICE FOUND FOUR BABIES WHO WERE BEING 
WAREHOUSED FOR ADOPTION ATTORNEYS GLADYS 
DUARTE (LIKE AMARILLA, IMPLICATED IN PREVIOUS 
BABY STEALING SCAMS) , SARA FLEITAS AND GLADYS 
GALVAN. THE THREE ARE BEING CHARGED IN THE 
CASE. IT ALSO APPEARS THAT SOME EMPLOYEES OF 
THE FOREIGN MINISTRY'S CONSULAR AFFAIRS 
DIVISION ARE ALSO IMPLICATED IN PROVIDING FALSE 
DOCUMENTATION. WE WILL CONTINUE TO MONITOR 
THIS CASE. 

10. THE ARREST OF THE FRENCHMAN ADDS AN 
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INTERESTING TWXST. 


IS 



)R BETWEEN 


70-90 PER CENT OF THE INTERNATIONAL ADOPTIONS 
(WE HAVE NEVER BEEN ABLE TO GET AN EXACT 
FIGURE) . EVEN THE HARSHEST CRITICS OF 
INTERNATIONAL ADOPTIONS ADMIT THAT THE BULK OF 
BAD CASES GO TO EUROPE WHILE ALL THE "LEGAL" 
(AT LEAST IN THE TECHNICAL SENSE) CASES GO TO 
THE U.S. OUR NEW ANTI-FRAUD PROGRAM HAS 
IMPRESSED A NUMBER OF OFFICALS WHO ARE DIRECTLY 
INVOLVED IN ADOPTION REGULATION, BUT IT REMAINS 
TO BE SEEN HOW MUCH WEIGHT IT CARRIES WITH THE 
PARAGUAYAN CONGRESS AND THE PUBLIC AT LARGE. 
THESE THREE RECENT CASES WILL FUEL THOSE WHO 
WANT TO BAN OR CUT BACK ON ALL INTERNATIONAL 
ADOPTION. WE WILL BE MEETING WITH THE GOP 
FISCAL GENERAL (SOLICITOR GENERAL) TO FIND OUT 
WHAT IS IN THE WIND, 
SERVICE 
BT 
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FROM THE AMBASSADOR FOR THE SECRETARY 

STATE ALSO FOR P U/S TARNOFF, ARA - A/S WATSON, 

AND INM - AMB. GELBARD 

STATE PLS PASS TREASURY FOR SECRETARY RUBIN AND U/S SUMMER 
STATE PLS PASS COMMERCE FOR SECRETARY BROWN 
STATE PLS PASS WHITE HOUSE FOR CEA, NSC AND NEC 
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2. SUMMARY : AMBASSADOR MET WITH PRESIDENT 
ZEDILLO JANUARY- 21 AND GAVE HIM A READOUT ON 
ISSUES RAISED IN CONGRESS OVER THE GUARANTEE. 
AMBASSADOR RAISED CONGRESSIONAL CONCERNS OVER 
EXTRADITION, NARCO -TRAFFICKING, ILLEGAL 
IMMIGRATION AND PRISONER EXCHANGE. HE DISCUSSED 
ACCELERATED TARIFF REDUCTIONS AND CERTIFICATES OF 
ORIGIN PROBLEMS AND ASKED ZEDILLO WHETHER MEXICO . 
MIGHT IMPOSE EXCHANGE CONTROLS . JT_ 


1 


4. AMBASSADOR MET WITH PRESIDENT ZEDILLO SATURDAY 
MORNING, JANUARY 21, TO REVIEW WHAT HAD HAPPENED 
IN WASHINGTON THAT WEEK ON THE MEXICAN LOAN 
GUARANTEE LEGISLATION. AMBASSADOR DISCUSSED THE 
LAW ENFORCEMENT ISSUES OF CONCERN TO CONGRESS 
ESPECIALLY THE EXTRADITION, NARCO- TRAFFICKING, 
ILLEGAL IMMIGRATION AND PRISONER EXCHANGE 
CONCERNS. AMBASSADOR SAID THAT HE HAD PERSONALLY 
ASSURED HOUSE AND SENATE MEMBERS THAT THERE WOULD 
BE ACTION NOT JUST PROMISES TO MOVE FORWARD IN ALL 
OF THESE AREAS IN A ZEDILLO GOVERNMENT. HE SAID 
THAT HE WOULD BE COMING TO ZEDILLO PERSONALLY IF . 
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THERE WAS BACKSLIDING BY ZEDILLO'S ADMINISTRATION 
TEAM. 

5. AMBASSADOR ALSO SUGGESTED THAT ZEDILLO 
ANNOUNCE MOVEMENT ON TALKS FOR ACCELERATED TARIFF 
REDUCTIONS , AND SETTLEMENT OF THE CERTIFICATE OF 
ORIGIN ISSUE WHICH HAS DRAWN COMPLAINTS FROM U.S. 
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RETAILERS- HE POINTED OUT THAT BECAUSE OF THE 
PESO DEVALUATION, NEITHER OF THESE EFFORTS WOULD 
LIKELY HURT MEXICAN BUSINESS FOR AT LEAST ANOTHER 
YEAR. {_ 


j - 

7. AMBASSADOR ALSO REPORTED CRITICISMS FROM THE 
INVESTMENT COMMUNITY- FOR EXAMPLE . INVESTORS 
BELIEVE THE MEXICAN CENTRAL BANK SHOULD SHOW MORE 
INDEPENDENCE. THEY BELIEVE THAT ESPECIALLY 
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ESOBONOS SHOULD GO AT MARKET RATES, NOT AT 
ARTIFICIALLY DETERMINED RATES. V 


_3 AMBASSADOR PRESSED THE POINT: THE 
MARKETS BELIEVE THEY KNOW THE RISKS IN MEXICO AND 
FURTHER FAILURE TO LET MARKETS DETERMINE INTEREST 
RATES ON TESOBONOS FURTHER WEAKENS CONFIDENCE IN 
MEXICO. 
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FROM THE AMBASSADOR FOR THE SECRETARY 

STATE ALSO FOR P U/S TARNOFF, ARA - A/S WATSON, 

AND INM - AMB. GELBARD 

DEPARTMENT PASS TREASURY FOR SECRETARY RUBIN AND U/S SUMMER 
DEPARTMENT PASS COMMERCE FOR SECRETARY BROWN 
DEPARTMENT PASS WHITE HOUSE FOR CEA, NSC AND NEC 
PASS USTR FOR AMB KANTOR 


E.O, 12356: DECL: OADR 
TAGS: ECON, EFIN, ETRD, EINV, PGOV, SNAR, MX, US 
SUB J: ZEDILLO SEEKS ASSURANCE GUARANTEE WILL PASS 
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9. AMBASSADOR SUGGESTED THAT ZEDILLO APPOINT A 
BLUE-RIBBON COMMISSION TO STUDY AND REPORT SOON ON 
A PROGRAM TO REFORM THE PENSION SYSTEM ALONG THE 
LINES OF CHILE IN ORDER TO SHOW A CREDIBLE CAPITAL 
FORMATION INITIATIVE. ZEDILLO SAID HE WOULD 
CONSIDER THIS. 

10. AMBASSADOR ADDED THAT SOME INVESTORS WERE 
WORRIED THAT MEXICO WOULD IMPOSE EXCHANGE 
CONTROLS. ZEDILLO SAID THAT WOULD NOT HAPPEN. 


EXDIS 


DECAPTIONED 
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DOE FOR BRODMAN/PUMPHREY/ SANTIAGO, INTL AFFAIRS , ROOM 7G076 
STATE PLEASE PASS USTR 

E.O. 12356; N/A 

TAGS: ENRG, ETRD, EIND, ECON, KTDB , MX 

SUBJECT: HIGHLIGHTS OF MEXICO'S TEN- YEAR ELECTRICITY PLAN: 
OBE'D BUT STILL INFORMATIVE 

. UNCLASSIFIED 
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REF: A) 94 MEXICO 027654, Bi 94 MEXICO 026849 

1. SUMMARY. THE FINANCIAL CRISIS HAS SPEEDED UP ACCEPTANCE OF 
A ROLE FOR THE PRIVATE SECTOR IN ELECTRXCITY AND THIS PLAN 
(PRE -DATING THE CRISIS) PROVIDES SOME BASIC DATA OF INTEREST TO 
THE USG AND INVESTORS. IT INCORPORATES HIGH AND LOW GROWTH 
SCENARIOS, BUT UNFORTUNATELY BASES ITS PROJECTIONS ON A NOW 
IMPLAUSIBLE HIGH GROWTH GDP SCENARIO OF 4,5 PERCENT. ACCORDING 
TO THIS HIGH GROWTH SCENARIO, MEXICO WILL REQUIRE 14,639 
MEGAWATTS (MM ) OF NEW ELECTRIC GENERATING CAPACITY BY THE YEAR 
2004. CFE, THE GOVERNMENT ELECTRXCITY COMPANY, HAS UNDER 
CONSTRUCTION OR HAS HAD PLANS TO BUILD 6,479 MEGAWATTS OF 
GENERATING CAPACITY, LEAVING A DEFICIT OF 8 , 160 MEGAWATTS TO BE 
COVERED BY THE PRIVATE SECTOR- THE ELECTRICITY PLAN INCLUDES A 
PROJECT LIST FOR THE PRIVATE SECTOR TO COVER THIS SHORTFALL - 
APART FROM NOT REFLECTING THE DRAMATICALLY CHANGED FINANCIAL 
ECONOMIC GROWTH, AND ELECTRICITY DEMAND GROWTH PROSPECTS , THE 
PLAN HAS SEVERAL ADDITIONAL DEFICIENCIES: ID IT DOES NOT 
CONSIDER ELECTRICITY PRICING POLICY, AND (2) IT DOES NOT 
REFLECT THE GREAT POTENTIAL FOR ELECTRICITY SHARING AND 
SWAPPING ARRANGEMENTS WITH U.S. ELECTRIC COMPANIES THAT WERE 
HIGHLIGHTED IN THE JOINT DOE-SEMIP' ELECTRICITY STUDY THAT WAS 
REVISED IN 1991. NONETHELESS, WHETHER FINANCED BY PUBLIC OR 
PRIVATE INVESTMENT, THERE WILL BE A GROWING NEED FOR NEW 
CAPACITY, AND THIS STUDY CAN HELP SET SOME PARAMETERS. END 
SUMMARY. 

2. THE SECRETARY OF ENERGY, MINES, AND PARASTATALS, {SEMIP) , 
RECENTLY ISSUED A TEN- YEAR ELECTRICITY PLAN AS PART OF THE 
FOLLOW- THROUGH OF THE REVISED ELECTRICITY LAW OF DEC 1, 1992 
(POUCHED TO DOE/IA-SANTIAGO AND ECS/IEP) . WHILE THE PLAN 
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INCORPORATES TWO GROWTH SCENRIOS, ONE OF 4.5 PERCENT AND 
ANOTHER OF 2.5 PERCENT OF GDP, THE ELECTRICITY FORECASTS ARE 
BASED UPON THE CURRENTLY IMPLAUSIBLE ASSUMPTION — 
POST-DEVALUATION -- OF 4.5 PERCENT GROWTH. THE PLAN FORECASTS 
ELECTRICITY DEMAND OF ABOUT ONE PERCENT ABOVE REAL GDP GROWTH, 
A REASONABLE ASSUMPTION BASED ON PAST MEXICAN EXPERIENCE AND 
THE EXPERIENCES OF OTHER DEVELOPING NATIONS . THE PROJECTIONS 
INCLUDE MARKET STUDIES AND FORMAL APPLICATIONS BY MAJOR 
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ELECTRICITY USERS; FOR INSTANCE, FUTURE CAPACITY EXPANSIONS BY 
CEMENT COMPANIES, THE PLAN NOTES THAT ELECTRICITY CAN NOT BE 
STORED BECAUSE MEXICO'S ENERGY MIX DOES NOT INCLUDE PUMPED 
STORAGE GENERATING PLANTS WHERE WATER IS PUMPED TO A HIGH LEVEL 
RESERVOIR DURING OFF PEAK HOURS, TO BE RELEASED DURING PEAK 
DEMAND HOURS - 

3. THIS PLAN REVIEWS MEXICO'S ELECTRICITY SYSTEM, WHICH HAS 
GROWN SUBSTANTIALLY IN THE LAST FEW DECADES . IN 1960 THE 
SYSTEM HAD A GENERATING CAPACITY OF 3,021 MW. BY MID-1994, THE 
TOTAL CAPACITY WAS 31,3 07 MW, INCLUDING 2,103 MW INSTALLED 
DURING 1994. MEXICO'S ELECTRICITY SYSTEM HAS THE FOLLOWING 
CHARACTERISTICS : 

— IT USES HIGH VOLTAGE SYSTEMS OF 23 0 AND 400 KILOVOLTS (KV) . 

— IT IS DIVIDED INTO 9 AREAS. SEVEN OF THESE AREAS , COVERING 
MOST OF THE NATIONAL TERRITORY ARE INTERCONNECTED, THE 2 AREAS 
NOT CONNECTED TO THE NATIONAL GRID ARE THE TWO STATES OF THE 
BAJA CALIFORNIA PENINSULA. HOWEVER, THE BAJA CALIFORNIA AREAS 
ARE CONNECTED WITH THE UNITED STATES SOUTHWEST SYSTEM BY MEANS 
OF A 230 KV. TRANSMISSION LINE. 

UNCLASSIFIED 


UNCLASSIFIED 

PAGE 04 MEXICO 01687 01 OF 04 252327Z 

— AT THE END OF 1993, MEXICO USED THE FOLLOWING TYPES OF 
FUELS TO GENERATE ITS ELECTRICITY {IN PERCENTAGES) : 

O HYDROCARBONS 55,9 

O DUAL FIRED PLANTS 4.8 

O HYDROELECTRIC 28.0 

O COAL 6.5 

O ' GEOTHERMAL 2.5 

O NUCLEAR 2 . 3 

4. IMPORTANT HIGHLIGHTS OF THE VARIOUS TYPES OF MEXICAN 
ELECTRIC GENERATING CAPACITY ARE AS FOLLOWS: 

— MEXICO USES RESIDUAL FUEL TO FIRE BASE LOAD PLANTS LOCATED 
NEAR PORTS OR NEAR PEMEX REFINERIES. IT BURNS NATURAL GAS IN 
PLANTS IN OR NEAR MAJOR METROPOLITAN AREAS. DUAL FIRED PLANTS 
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, ,. ' " - i . . 

OPERATE WITH FUEL OIL/GAS, COAL /FUEL OIL OR. COAL /GAS . IT USES 
DIESEL GENERATORS FOR. PEAK POWER AND IN ISOLATED AREAS . 

— THE LARGEST HYDRO PLANTS ARE IN THE SOUTHWEST, IN THE 
GRIJALVA RIVER BASIN. HYDRO PLANTS IN THIS AREA HAD A 
GENERATING CAPACITY OF 3,900 MW IN 1993. ■' 

THE LARGEST COAL FIRED PLANTS ARE LOCATED IN THE STATE OF 
COAHUILA. THE RIO ESCONDIDO PLANT HAS A CAPACITY . OF- 1,2 00 MW, 
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CARBON II HAS 7 00 MW IN OPERATION AND AN ADDITIONAL TWO UNITS 
WILL ADD ANOTHER 700 MW OF CAPACITY . 

— GEOTHERMAL ENERGY CONTRIBUTES 620 MW, WITH A PLANT A CIERRO 
PRIETO, NEAR MEXICALI, BAJA CALIFORNIA. 

— MEXICO'S NUCLEAR POWER PLANT, LAGUNA VERDE, HAS OPERATED IN 
ALTO LUCERO, VERACRUZ SINCE 1990 WITH AN INSTALLED CAPACITY OF 
675 MW. A SECOND 675 MW UNIT SHOULD BEGIN OPERATIONS IN 1995. 

5. UNDER THE HIGH DEMAND SCENARIO, AT THE END OF 1993, THE 
NATION WILL NEED TO INCORPORATE 14,639 MW OP GENERATING 
CAPACITY TO MEET PROJECTED ELECTRICITY DEMAND IN THE YEAR 
2003- OF THESE, 6,479 MW ARE BEING BUILT OR COMMITTED ..BY -CFE . 
THEREFORE, USING THE HIGH DEMAND FORECAST , MEXICO WILL REQUIRE 
AN ADDITIONAL 8,160 MW OF GENERATING CAPACITY. WHILE THE STUDY 
INCLUDES A LOW ECONOMIC GROWTH SCENARIO, THERE IS NO LOW 
ELECTRICITY GROWTH SCENARIO . 

6 . ALTHOUGH IT DOES NOT DO JUSTICE TO THE POTENTIAL OF SWAPS 
OR SHARING ARRANGEMENTS, THE STUDY DOES TAKE INTO ACCOUNT SOME 
SMALL EXISTING CONTRACTS TO IMPORT AND EXPORT ELECTRICITY, 
INCLUDING SAN DIEGO GAS AND ELECTRIC ' S CONTRACT TO BUY 
ELECTRICITY FROM THE GEOTHERMAL FIELDS AND CONTRACTS TO IMPORT 
ELECTRICITY IN PEAK HOURS FROM EL PASO ELECTRIC CO. AND 
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SOUTHERN CALIFORNIA EDISON. ADDITIONALLY, IK 1989 MEXICO BEGAN 
TO EXPORT SHALL AMOUNTS OF ELECTRICITY TO BELIZE. 

7 . THE PLAN MENTIONS 'THE PROBABLE RETIREMENT OF SOME PLANTS r 
BUT OFFERS NO DETAILS. THE DOCUMENT, HOWEVER, GIVES AN 
ESTIMATE OF 3 5 YEARS OF USEFUL LIFE FOR CONVENTIONAL 
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THERMOELECTRIC PLANTS AND OF 60 YEARS FOR HYDRO PLANTS - A 
COST/BENEFIT ANALYSIS WILL BE MADE FOR EACH PLANT THAT BECOMES 
A CANDIDATE FOR RETIREMENT. - 

8 . ONE OF THE MOST USEFUL PARTS OF THIS DOCUMENT IS ITS 
IDENTIFICATION OF THE 8,160 MW SHORTFALL BY GEOGRAPHIC LOCATION 
AND WHEN THE INCREASED OUTPUT WILL BE NEEDED . THE FOLLOWING 
TABLE SUMMARIZES MEXICAN ELECTRICITY NEEDS NQT COVERED BY 
PLANNED GOVERNMENT INVESTMENT: 


ADDITIONAL ELECTRICITY GENERATING CAPACITY 
NOT COVERED BY 
GOVERNMENT CAPACITY , IN MW. 


AREA YEARS TOTALS BY 

THE YEAR 

2003 


96 97 98 99 00 01 02 03 


NORTHWEST 

250 

100 

100 

100 

150 

, 700 

NORTH 

200 

200 

150 

150 

,150 

850 

NORTHEAST 

250 

350 

400 

500 

700 

2200 

EAST 

40 40 

200 

350 

750 

500 

1880 

CENTRAL 


150 

765 

150 

150 

1215 
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WESTERN , NO NEEDS ■ 

PENINSULAR 220 .. 220 . ^ ... 440 

BAJA CALIF . 100 100 100 200 10-0 100 800. 


BAJA CALIF. 

SUR 37.5 ' 37.5 , 75 

TOTAL 100 100 260 840 1457.5 1865 1750 1787.5 8160 

9. THE FOLLOWING TABLE BUILDS UPON THE PREVIOUS ONE TO DEVELOP 
A PROJECT BY PROJECT LIST, WITH LOCATIONS, FOR PRIVATE SECTOR 
PARTICIPATION . 

PROJECTS WITH THE POSSIBILITY OF INVESTMENT 
BY THE PRIVATE SECTOR 


YEAR OF AREA DESCRIPTION CAPACITY POSSIBLE 

OPERATION IN MW .BIDDING DATES 


PENINSULAR COMBINED CYCLE 
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TEDE-.QO 
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SP-00" 

PMB-00 


CEA-01 
ITCE-00 
INR-00 
NSCE-00 

sso-o"o 

DRL-09 
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1998 

EAST 

GEOTHERMAL 

40 

1995 

1999 

2001 

EAST 
EAST 

GEOTHERMAL 
HYDRO 

40 
765 

1996 

■ -' ' .'.i 

-1995- 
,.1996 . i 

2002 

EAST 

HYDRO 

750 

1995- 

...1996 

1999- 
2003 

BAJA 

CALIFORNIA 

SEVERAL 
STAGES 

800 

1996- 
2000 

1999- 
2003 

NORTHWEST 

SEVERAL 
STAGES 

700 

1996- 
2000 

1999- 
2003 

NORTH 

SEVERAL 
STAGES 

850 

1996- 
2000 . 

1999- 
2003 

NORTHEAST 

SEVERAL 
STAGES 

2200 ' 

19S6-- 
. 2000 

2000- 
2003 

EAST 

SEVERAL 
STAGES 

1050 

1997- 
200 

2000- 
2003 

CENTRAL 

-SEVERL 
STAGES 

450 

1997- 
2000 
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2000- BAJA CALIF. TWO STAGES 75 1997- 

2003 SOUTH 2000 

TOTAL " 8160 
10 . MERIDA III IS THE FIRST PROJECT OUT FOR BIDS UNDER THE NEW 
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ELECTRICITY LAW AND REGULATIONS, AND AS SUCH, PROVIDES CLUES TO 
WHAT MAY HAPPEN WITH FUTURE PROJECTS FOR THE PRIVATE SECTOR. 
THIS POWER PLANT IS TO BE LOCATED NEAR MERIDA, STATE OF 
YUCATAN. THE BID WAS ISSUED FOR A TOTAL OF 440 MW, PLUS OR 
MINUS 10 PERCENT . THE FIRST UNIT OF 220 MW IS SCHEDULED TO 
BEGIN OPERATIONS IN 1998 AND THE SECOND ONE OF EQUAL CAPACITY, 
IN THE YEAR 2000, MERIDA III WILL BURN NATURAL GAS AND USE 
RESIDUAL FUEL AS BACKUP . THE PROJECT WILL OBTAIN ITS NATURAL 
GAS VIA A PIPELINE FROM CIUDAD PEMEX IN TABASCO TO MERIDA, 
YUCATAN. THE PIPELINE WILL HAVE A LENGTH OF 570 KHS TO MERIDA, 
WITH AN ADDITIONAL LENGTH OF 144 KMS, FROM MERIDA TO 
VALLADOLID. EMBASSY UNDERSTANDS THE BIDDING FOR THE MERIDA III 
IS SCHEDULED TO CLOSE ON APRIL 17 , 1995 . THE AWARDS MAY BE 
GRANTED SOMETIME AROUND AUGUST 1995. IN AN EARLY DECEMBER 1994 
SPEECH THE MEXICAN MINISTER OF ENERGY, IGNACIO PICHARDO PAGAZA, 
STATED THE 1995 PEMEX BUDGET INCLUDES FUNDING FOR THE NATURAL 
GAS PIPELINE FOR MERIDA III. 

11. THE FOLLOWING TABLE SHOWS POSSIBLE PLANT LOCATIONS FOR 
THERMOELECTRIC GENERATING PROJECTS ORIGINALLY INTENDED FOR 
DEVELOPMENT BY CFE. GIVEN PRIVATIZATION PLANS AND THE 
FINANCIAL RESTRAINTS FACED BY CFE, EVEN BEFORE THE DEVALUATION 
AND IMPENDING PUBLIC SECTOR SPENDING CUTS, PRIVATE SECTOR 
UNCLASSIFIED 


UNCLASSIFIED 
PAGE 04 MEXICO 01687 03 OF 04 252329Z 

PARTICIPATION WILL BE SOUGHT FOR, AT LEAST SOME, IF NOT ALL OF 
THESE PROJECTS. 

PROBABLE LOCATION OF THERMOELECTRIC PROJECTS 

WITH PLANT SITING STUDIES COMPLETED , OR IN PROCESS, IN MW 


AREA PROBABLE LOCATION TOTAL 

CAPACITY 

NORTHWEST PUERTO LIBERTAD 700 

BAJA CALIFORNIA NORTE ROSARITO I (EXPANSION) 600 

NORTHEAST -■ PUERTO ALTAMIRA 2600 

BAJA CALIFORNIA SUR PUNTA PRIETA II (EXPANSION) 37.5 
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BAJA CALIFORNIA SUR 

PUERTO SAN CARLOS 

37 5 

EAST 

COLMI 

- 2600 

PENINSULAR 

VALLADOL ID 

220 


BAJA CALIFORNIA NORTE TIJUANA 220 
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EAST ^ EL CHINO JGEOTHERMAL) 40 

CENTRAL 

ZUMPANGO _ 300 

CENTRAL - TENANC INGO s . 300 

CENTRAL BERISTAIN ... . -,■ 400 


12. THE FOLLOWING TABLE LISTS THOSE PROJECTS WHOSE FEASIBILITY 
STUDY IS COMPLETED OR IN PROCESS. AGAIN, THIS LIST SHOULD BE 
USEFUL AS THE ELECTRICITY SECTOR OPENS UP. 

HYDROELECTRIC PROJECTS WITH FEASIBILITY STUDIES COMPLETED 
OR IN PROCESS AND THAT COULD BE INCORPORATED INTO 
THE NATIONAL ELECTRICITY SYSTEM, IN MW 

AREA PROJECT LOCATION CAPACITY AVERAGE 

GENERATION 
IN GWH 


750 (3X250) 1630 
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LA PARQTA GUERRERO 7 65 (X2551. 1332 


WSST ATEXCACO PUEBLA 120.(3X40) 336 

WEST EL GALLO GUERRERO 60 (2X3 0) 167 
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WEST 

COPAINALA 

CHIAPAS 

_240 £3X80) 

680 


NORTHWEST 

SOYOPA 

SONORA 

50 

(2X25) 

. 195 


EAST 

ARROYO HONDO 

JALISCO 

170 

J2X85) 

366 


EAST 

TROJES 

JALISCO 

8 

(2X4) 

41 


NORTH 

LA CIUDAD 

DURANGO 

110 

{2X55} 

240 


EAST 

TRIGOMIL 

JALISCO 

18 

(2X9J . 

42 


EAST 

SAN FRANCISCO 

JALISCO 

.328 

(2X164) 

716 


WEST 

XUCHILES 

VERACRUZ 

225 

(3X75) 

653 


WEST 

OMITLAN 

GUERRERO 

13 5 

(3X45) 

321, 

5 

TOTAL 



2,979 

6719. 

5 


13 . THE PLAN INCLUDES THE FOLLOWING INFORMATION ON COGENERATION; 

THE NEW REGULATIONS FOR THE ELECTRIC SECTOR PERMIT 
ASSOCIATIONS TO BE CREATED AMONG ELECTRICITY USING FIRMS 
AND THOSE WHICH PRIMARILY DEMAND HEAT FROM COGENERATION 
PLANTS. THERE ARE AN ESTIMATED 2,000 SUCH COMPANIES 
PRESENTLY SERVED BY PEMEX AND BY CFE. 

IN THE NEXT 10 YEARS, ABOUT 4,200 MW OF COGENERATION 
CAPACITY IS SLATED TO BE DEVELOPED. SUCH PLANTS WILL BE 
FUELED PRIMARILY BY NATURAL GAS TURBINES AND RECIPROCATING 
UNCLASSIFIED 
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MOTORS THAT BURN NATURAL GAS. THE DEVELOPMENT OF 
COGENERATION WILL DEPEND ON THE AVAILABILITY OF FINANCE 
MECHANISMS. OTHER IMPORTANT FACTORS THAT WILL AFFECT THE 
DEVELOPMENT OF COGENERATION ARE PRICES AND AVAILABILITY OF 
FUELS. 

14. COMMENT: THE PRESENT CRISIS IS ACCELERATING THE ALREADY 
PLANNED OPENING OF THE ELECTRICITY SECTOR. NONETHELESS, APART 
FROM PRE -DATING THE CRISIS, THE PLAN ALSO WAS CREATED WITHOUT 
ANY REGARD TO ENERGY PRICING POLICY. ALTHOUGH IT INCLUDES TWO 
GROWTH SCENARIOS, ITS PROJECTIONS ARE BASED ON THE HIGH ONE. 
IT FAILS TO CONSIDER ENERGY SWAPPING AND SHARING POSSIBILITIES 
THAT WERE HIGHLIGHTED IN THE 1991 SEMIP-DOE ENERGY STUDY. 
STILL, IT DOES SIGNAL THE ACCEPTANCE (WHICH THE CRISIS HAS 
TURNED INTO A WELCOME) OF A STRONG ROLE FOR -THE PRIVATE SECTOR 
IN INDEPENDENT POWER GENERATION AND COGENERATION AND PROVIDES A 
ROUGH GUIDE TO PROJECTS FOR THE POTENTIAL INVESTOR AND 
INTERESTED GOVERNMENT AGENCIES. END COMMENT. 

BEALL 
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REF: A) 94 MEXICO 027654, B) 94 MEXICO 026849 

1. SUMMARY. THE FINANCIAL CRISIS HAS SPEEDED UP ACCEPTANCE OF 
A ROLE FOR THE PRIVATE SECTOR IN ELECTRICITY AND THIS PLAN 

( PRE -DATING THE CRISIS) PROVIDES SOME BASIC DATA OF INTEREST TO 
THE USG AND INVESTORS. IT INCORPORATES HIGH AND LOW GROWTH 
SCENARIOS ji BUT UNFORTUNATELY BASES ITS PROJECTIONS ON A NOW 
IMPLAUSIBLE HIGH GROWTH GDP SCENARIO OF 4 . 5 PERCENT . ACCORDING 
TO THIS HIGH GROWTH SCENARIO , MEXICO WILL REQUIRE 14,639 
MEGAWATTS (MW) OF NEW ELECTRIC GENERATING CAPACITY BY THE YEAR 
2004. CFE , THE GOVERNMENT ELECTRICITY COMPANY , HAS UNDER 
CONSTRUCTION OR HAS HAD PLANS TO BUILD 6,479 MEGAWATTS OF 
GENERATING CAPACITY, LEAVING A DEFICIT OF 8,160 MEGAWATTS TO BE. 
COVERED BY THE PRIVATE SECTOR. . -THE ELECTRICITY PLAN INCLUDES A 
PROJECT LIST FOR THE PRIVATE SECTOR TO COVER THIS SHORTFALL. 
APART FROM NOT REFLECTING THE DRAMATICALLY CHANGED FINANCIAL 
ECONOMIC GROWTH, AND ELECTRICITY DEMAND GROWTH PROSPECTS, THE _ 
PLAN HAS SEVERAL ADDITIONAL DEFICIENCIES: (1) IT DOES NOT 
CONSIDER ELECTRICITY PRICING POLICY, AND (2) IT DOES NOT 
REFLECT THE GREAT POTENTIAL FOR ELECTRICITY SHARING AND 
SWAPPING ARRANGEMENTS WITH U.S. ELECTRIC COMPANIES THAT WERE 
HIGHLIGHTED IN THE JOINT DOE-SEMIP ELECTRICITY STUDY THAT. WAS 
REVISED IN 1991. NONETHELESS, WHETHER FINANCED BY PUBLIC OR 
PRIVATE INVESTMENT, THERE WILL BE A GROWING NEED FOR NEW 
CAPACITY , AND THIS STUDY CAN HELP SET SOME PARAMETERS. END 
SUMMARY. 

2. THE SECRETARY OF ENERGY , MINES, AND PARASTATALS , (SEMIP), 
RECENTLY ISSUED A TEN-YEAR ELECTRICITY PLAN AS PART OF THE 
FOLLOW- THROUGH OF THE REVISED ELECTRICITY LAW OF DEC 1, 1992 
(POUCHED TO DOE/IA-SANTIAGO AND ECS/IEP) . WHILE THE PLAN 
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INCORPORATES TWO GROWTH SCENRIOS, ONE OF 4.5 PERCENT AND 
ANOTHER OF 2.5 PERCENT OF GDP, THE ELECTRICITY FORECASTS ARE 
BASED UPON THE CURRENTLY IMPLAUSIBLE ASSUMPTION — 
POST-DEVALUATION — OF 4.5 PERCENT GROWTH. THE PLAN FORECASTS 
ELECTRICITY DEMAND OF ABOUT ONE PERCENT ABOVE REAL GDP GROWTH, 
A REASONABLE ASSUMPTION BASED ON PAST MEXICAN EXPERIENCE AND 
THE EXPERIENCES OF OTHER DEVELOPING NATIONS . THE PROJECTIONS 
INCLUDE MARKET STUDIES AND FORMAL APPLICATIONS BY MAJOR 
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ELECTRICITY USERS ; FOR INSTANCE, FUTURE CAPACITY EXPANSIONS BY 
CEMENT COMPANIES. THE PLAN NOTES THAT ELECTRICITY CAN NOT BE 
STORED BECAUSE MEXICO'S ENERGY MIX DOES NOT INCLUDE PUMPED 
STORAGE GENERATING PLANTS WHERE WATER IS PUMPED TO A HIGH LEVEL 
RESERVOIR DURING OFF PEAK HOURS , TO BE RELEASED DURING PEAK 
DEMAND HOURS . 

3. THIS PLAN REVIEWS MEXICO'S ELECTRICITY SYSTEM, WHICH HAS 
GROWN SUBSTANTIALLY IN THE LAST FEW DECADES. IN 1960 THE 
SYSTEM HAD A GENERATING CAPACITY OF 3,021 MW. BY MID- 19 94, THE 
TOTAL CAPACITY WAS 31,3 07 MW, INCLUDING 2,103 MW INSTALLED 
DURING 1994. MEXICO'S ELECTRICITY SYSTEM HAS THE FOLLOWING 
CHARACTERISTICS : 

— IT USES HIGH VOLTAGE SYSTEMS OF 23 0 AND 400 KILOVOLTS (KV) . 

IT IS DIVIDED INTO 9 AREAS. SEVEN OF THESE AREAS, COVERING 
MOST OF THE NATIONAL TERRITORY ARE INTERCONNECTED. THE 2 AREAS 
NOT CONNECTED TO THE NATIONAL GRID ARE THE TWO STATES OF THE 
BAJA CALIFORNIA PENINSULA . HOWEVER, THE BAJA CALIFORNIA AREAS 
ARE CONNECTED WITH THE UNITED STATES SOUTHWEST SYSTEM BY MEANS 
OF A 23 0 KV. TRANSMISSION LINE. 
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— AT THE END OF 1993, MEXICO USED THE FOLLOWING TYPES OF 
FUELS TO GENERATE ITS ELECTRICITY {IN PERCENTAGES) : 

O HYDROCARBONS 55.9 .... 

O DUAL FIRED PLANTS 4.8 

O HYDROELECTRIC 28.0 

O " COAL 6 . 5 

O GEOTHERMAL 2 . 5 

O NUCLEAR 2.3 

4. IMPORTANT HIGHLIGHTS OF THE VARIOUS TYPES OF MEXICAN 
ELECTRIC GENERATING CAPACITY ARE AS FOLLOWS : 

— MEXICO USES RESIDUAL FUEL TO FIRE BASE LOAD PLANTS LOCATED 
NEAR PORTS OR NEAR PEMEX REFINERIES. IT BURNS NATURAL GAS IN 
PLANTS IN OR NEAR MAJOR METROPOLITAN AREAS, DUAL FIRED PLANTS 
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OPERATE WITH FUEL OIL /GAS , COAL /FUEL OIL OR COAL /GAS . IT USES 
DIESEL GENERATORS FOR PEAK POWER AND IN ISOLATED AREAS. 

— THE LARGEST HYDRO PLANTS ARE IN THE SOUTHWEST, IN THE 
GRIJALVA RIVER BASIN. HYDRO PLANTS IN THIS AREA HAD A 
GENERATING CAPACITY OF 3,900 MW IN 1993. 

— THE LARGEST COAL FIRED PLANTS ARE LOCATED IN THE STATE OF 
COAHUILA. THE RIO ESCONDIDO PLANT HAS A CAPACITY OF 1,200 MW, 
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CARBON II HAS 700 MW IN OPERATION AND AN ADDITIONAL TWO UNITS 
WILL ADD ANOTHER 700 MW OF CAPACITY. 

-- GEOTHERMAL ENERGY CONTRIBUTES 620 MW, WITH A PLANT A CIERRO 
PRIETO, NEAR MEXICALI, BAJA CALIFORNIA . 

— MEXICO'S NUCLEAR POWER PLANT, LAGUNA VERDE, HAS OPERATED IN 
ALTO LUCERO, VERACRUZ SINCE 1990 WITH AN INSTALLED CAPACITY OF 
675 MW. A SECOND 675 MW UNIT SHOULD BEGIN OPERATIONS IN 1995. 

5. UNDER THE HIGH DEMAND SCENARIO, AT THE END OF 1993, THE 
NATION WILL NEED TO INCORPORATE 14,639 MW OF GENERATING 
CAPACITY TO MEET PROJECTED ELECTRICITY DEMAND IN THE YEAR 
2003. OF THESE, 6,479 MW ARE BEING BUILT OR COMMITTED BY CFE. 
THEREFORE, USING THE HIGH DEMAND FORECAST, MEXICO WILL REQUIRE 
AN ADDITIONAL 8,160 MW OF GENERATING CAPACITY. WHILE THE STUDY 
INCLUDES A LOW ECONOMIC GROWTH SCENARIO, THERE IS NO LOW 
ELECTRICITY GROWTH SCENARIO. 

6. ALTHOUGH IT DOES NOT DO JUSTICE TO THE POTENTIAL OF SWAPS 
OR SHARING ARRANGEMENTS , THE STUDY DOES TAKE INTO ACCOUNT SOME 
SMALL EXISTING CONTRACTS TO IMPORT AND EXPORT ELECTRICITY, 
INCLUDING SAN DIEGO GAS AND ELECTRIC ' S CONTRACT TO BUY 
ELECTRICITY FROM THE GEOTHERMAL FIELDS AND CONTRACTS TO IMPORT 
ELECTRICITY IN PEAK HOURS FROM EL PASO ELECTRIC CO. AND 
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SOUTHERN CALIFORNIA EDISON. ADDITIONALLY, IN 1989 MEXICO BEGAN " 
TO EXPORT SMALL AMOUNTS OF ELECTRICITY TO BELIZE. 

7. THE PLAN MENTIONS THE PROBABLE RETIREMENT OF SOME PLANTS, 
BUT OFFERS NO DETAILS. THE DOCUMENT, HOWEVER, GIVES AN 
ESTIMATE OF 35 YEARS OF USEFUL LIFE FOR CONVENTIONAL 
UNCLASSIFIED " 
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THERMOELECTRIC PLANTS AND OF 60 YEARS FOR HYDRO PLANTS. A 
COST/BENEFIT ANALYSIS WILL BE MADE FOR EACH PLANT THAT BECOMES 
A CANDIDATE FOR RETIREMENT. 

8. OWE OF THE MOST USEFUL FARTS OF THIS DOCUMENT IS ITS 
IDENTIFICATION OF THE 8,160 MW SHORTFALL BY GEOGRAPHIC LOCATION 
AND WHEN THE INCREASED OUTPUT WILL BE NEEDED. THE FOLLOWING 
TABLE SUMMARIZES MEXICAN ELECTRICITY NEEDS NOT COVERED BY 
PLANNED GOVERNMENT INVESTMENT: 


ADDITIONAL ELECTRICITY GENERATING CAPACITY 
NOT COVERED BY 
• GOVERNMENT CAPACITY , IN MW. 


AREA YEARS TOTALS BY 

THE YEAR 

2003 


96 

97 98 

99 

00 

01 

02 

03 


NORTHWEST 


250 

100 

100 

100 

150 

700 

NORTH 


200 

200 

150 

150 

150 

850 

NORTHEAST 


250 

350 

400 

500 

700 

2200 

EAST 

40 

40 

200 

350 

750 

500 

1880 

CENTRAL 



- 150 

765 

150 

150 

1215 
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PENINSULAR 


220 

220 



440 

BAJA CALIF. 

100 100 

100 " 

200 

100 

100 

800 

BAJA CALIF. 
SUR 



37.5 


37.5 

75 

TOTAL 

100 100 

260 840 

1457.5 

1865 1750 

1787.5 

8160 


9. THE FOLLOWING TABLE BUILDS UPON THE PREVIOUS ONE TO DEVELOP 
A PROJECT BY PROJECT LIST, WITH LOCATIONS, FOR PRIVATE SECTOR 
PARTICIPATION. 


PROJECTS WITH THE POSSIBILITY OF INVESTMENT 
BY THE PRIVATE SECTOR 


YEAR OF AREA DESCRIPTION CAPACITY POSSIBLE 

OPERATION IN MW . BIDDING DATES 


1998 PENINSULAR COMBINED CYCLE 440 1994 
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ACBA-17 
CTME-00 
FBIE-00 
LAB-01 
OPIC-01 
-TRSE-00 


ACDE-00 

OASY-00 

FRB-01 

L-01 

PM-00 

USIE-00 


AID- 01 
DINT- 01 
H-01 
ADS- 00 
PRS-01 
EPAE-00 


ARA-01 

DODE-00 

TEDE-00 

NSAE-00 

SP-00 

PMB-00 


CEA-01 

ITCE-00 

INR-00 

NSCE-00 

SSO-00 

DRL-09 


CEQ-01 

EXME-00 

ITC.-01 

OES-09 

SS-00 

G-00 
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1998 EAST GEOTHERMAL 40 


1995 


1999 

EAST 

GEOTHERMAL 40 

1996 

2001 

EAST 

HYDRO 

765 

1995- 
• 1996 

2002 

EAST 

HYDRO 

750 

1995- 
. 1996 

1999- 
20Q3 

BAJA 

CALIFORNIA 

SEVERAL 
STAGES 

800 

1996- 

, 2000 , 

1999- 
2003 

NORTHWEST 

SEVERAL 
STAGES 

700 

1996- 
2CCC 

1999- 
2003 

NORTH 

SEVERAL 
STAGES 

850 

1996- 
2000 

1999- 
2003 

NORTHEAST 

SEVERAL 
STAGES 

2200 

- 1996- 
2000 

2000- 
2003 

EAST 

SEVERAL 
STAGES 

1050 

1997- 
- 200 

2000- 
2003 

CENTRAL 

SEVERL 
STAGES 

450 

1997- 
2000 
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BAJA CALIF . TWO STAGES 
SOUTH 


1997- 
2000 


TOTAL - 8160 
10. MERIDA III IS THE FIRST PROJECT OUT FOR BIDS UNDER THE NEW 
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' ELECTRICITY LAW AND REGULATIONS, AND AS SUCH", PROVIDES CLUES TO 

WHAT MAY HAPPEN WITH FUTURE PROJECTS FOR THE PRIVATE SECTOR. 
THIS POWER PLANT IS TO BE LOCATED NEAR MERIDA, STATE OF 
YUCATAN. THE BID WAS ISSUED FOR A TOTAL OF 440 MW, PLUS OR 
MINUS 10 PERCENT. THE FIRST UNIT OF 220 MW IS SCHEDULED TO 
BEGIN OPERATIONS IN 1998 AND THE SECOND ONE OF EQUAL CAPACITY, 
IN THE YEAR 2000. MERIDA III WILL BURN NATURAL GAS AND USE 
RESIDUAL FUEL AS BACKUP. THE PROJECT WILL OBTAIN ITS NATURAL 
GAS VIA A PIPELINE FROM CIUDAD PEMEX IN TABASCO TO MERIDA, 
YUCATAN. THE PIPELINE WILL HAVE A LENGTH OF 570 KMS TO MERIDA, 
WITH AN ADDITIONAL LENGTH OF 144 KMS, FROM MERIDA TO 
VALLADOLID. EMBASSY UNDERSTANDS THE BIDDING FOR THE MERIDA III 
IS SCHEDULED TO CLOSE ON APRIL 17, 1995. THE AWARDS MAY BE 
GRANTED SOMETIME AROUND AUGUST 1995. IN AN EARLY DECEMBER 1994 
SPEECH THE MEXICAN MINISTER OF ENERGY, IGNACIO PICHARDO PAGAZA, 
STATED THE 1995 PEMEX BUDGET INCLUDES FUNDING FOR THE NATURAL 
GAS PIPELINE FOR MERIDA III. 

11. THE FOLLOWING TABLE SHOWS POSSIBLE PLANT LOCATIONS FOR 
THERMOELECTRIC GENERATING PROJECTS ORIGINALLY INTENDED FOR 
DEVELOPMENT BY CFE - GIVEN PRIVATIZATION PLANS AND THE 
FINANCIAL RESTRAINTS FACED BY CFE, EVEN BEFORE THE DEVALUATION 
AND IMPENDING PUBLIC SECTOR SPENDING CUTS, PRIVATE SECTOR 
UNCLASSIFIED 
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PARTICIPATION WILL BE SOUGHT FOR, AT LEAST SOME, IF NOT ALL OF 
THESE PROJECTS . 

PROBABLE LOCATION OF THERMOELECTRIC PROJECTS 

WITH PLANT SITING STUDIES COMPLETED , OR IN PROCESS, IN MW 


AREA PROBABLE LOCATION TOTAL 
CAPACITY • 

NORTHWEST PUERTO LIBERTAD .700 

BAJA CALIFORNIA NORTE RO SARI TO I (EXPANSION) 600 

NORTHEAST PUERTO ALTAMIRA 2600 

BAJA CALIFORNIA SUR PUNTA PRIETA II (EXPANSION) 37.5 


Page - 10 


UNCLASSIFIED 

Date Pxinted: 01/26/1998 DOC_NUHBER; 95MBXICO01687 _ ..CHANNEL: n/a 131 

BAJA CALIFORNIA SuR ^ PUERTO SAN CARLOS . . , 3.7 , 5 . , 

EAST COLMI ... - ; 2600 ' j ' 

PENINSULAR VALLADOLID 

BAJA CALIFORNIA NORTE TIJUANA 
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EAST EL CHINO (GEOTHERMAL) 

CENTRAL 

ZUMPANGO 3 00 


CENTRAL ■ TENANCINGO 3 00 


CENTRAL BERISTAIN 400 


12. THE FOLLOWING TABLE LISTS THOSE PROJECTS WHOSE FEASIBILITY 
STUDY IS COMPLETED OR IN PROCESS. AGAIN, THIS LIST SHOULD BE 
USEFUL AS THE ELECTRICITY SECTOR OPENS UP. 

HYDROELECTRIC PROJECTS WITH FEASIBILITY STUDIES COMPLETED 
OR IN PROCESS AND THAT COULD BE INCORPORATED INTO 
THE NATIONAL ELECTRICITY SYSTEM, IN MW 

AREA PROJECT LOCATION CAPACITY AVERAGE 

GENERATION 
IN GWH 

EAST EL CJON NAYARIT 750 (3X250) 163 0 
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WEST LA PAROTA GUERRERO ., 765 (X255), .1332 

WEST ATEXCACO PUEBLA 120 (3X40) „, 336 , 

WEST EL GALLO GUERRERO 6"0 (2X30) 167 

, - ' r_, ,_i 
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WEST 

COPAINALA 

CHIAPAS 

240 

(3X80) 

680 


NORTHWEST 

SOYOPA 

SONORA 

50 

(2X25) 

195 


EAST 

ARROYO HONDO 

JALISCO " 

170 

(2X85) 

366 


EAST 

TROJES 

JALISCO 

8 

(2X4) 

41 


NORTH 

LA CIUDAD 

DURANGO 

110 

(2X5.5) 

240 


EAST 

TRIGOMIL 

JALISCO 

18 

(2X9) 

. 42 


EAST 

SAN FRANCISCO 

JALISCO 

32_a 

(2X164) 

716 


WEST 

XUCHILES 

VERACRUZ 

225 

(3X75) 

653 


WEST 

OMITLAN 

GUERRERO 

135 

(3X45) 

321. 

5 

TOTAL 



2,979 

6719. 

5 


13. THE PLAN INCLUDES THE FOLLOWING INFORMATION ON COGENERATlON: 

THE NEW REGULATIONS FOR THE ELECTRIC SECTOR PERMIT 
ASSOCIATIONS TO BE CREATED AMONG ELECTRICITY USING FIRMS 
AND THOSE WHICH PRIMARILY DEMAND HEAT FROM COGENERATlON 
PLANTS. THERE ARE AN ESTIMATED 2,000 SUCH COMPANIES 
PRESENTLY SERVED BY PEMEX AND BY CFE. 

IN THE NEXT 10 YEARS, ABOUT 4,200 MW OF COGENERATlON 
CAPACITY IS SLATED TO BE DEVELOPED. SUCH PLANTS WILL BE 
FUELED PRIMARILY BY NATURAL GAS TURBINES AND RECIPROCATING 
UNCLASSIFIED 
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MOTORS THAT BURN NATURAL GAS. THE DEVELOPMENT OF 
COGENERATION WILL DEPEND ON THE AVAILABILITY OF FINANCE 
MECHANISMS. OTHER IMPORTANT FACTORS THAT WILL AFFECT THE 
DEVELOPMENT OF COGENERATION ARE PRICES AND AVAILABILITY OF 
FUELS. 

14. COMMENT: THE PRESENT CRISIS IS ACCELERATING THE ALREADY 
PLANNED OPENING OF THE ELECTRICITY SECTOR. NONETHELESS, APART 
FROM PRE-DATING THE CRISIS, THE PLAN ALSO WAS CREATED WITHOUT 
ANY REGARD TO ENERGY PRICING POLICY. ALTHOUGH IT INCLUDES TWO 
GROWTH SCENARIOS , ITS PROJECTIONS ARE BASED ON THE HIGH ONE. 
IT FAILS TO CONSIDER ENERGY SWAPPING AND SHARING POSSIBILITIES 
THAT WERE HIGHLIGHTED IN THE 1991 SEMIP^DOE ENERGY STUDY. 
STILL, IT DOES SIGNAL THE ACCEPTANCE (WHICH THE CRISIS HAS 
TURNED INTO A WELCOME) OF A STRONG ROLE FOR THE PRIVATE SECTOR 
IN INDEPENDENT POWER GENERATION AND COGENERATION AND PROVIDES A 
ROUGH GUIDE TO PROJECTS FOR THE POTENTIAL INVESTOR AND 
INTERESTED GOVERNMENT AGENCIES. END COMMENT. 
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Guatemala Human Rights 
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January 27, 1995 


ODHA Says Government Official Ordered Belgian Priest's Murder The Guatemalan Archbishop's 
Human Rights Office (ODHA), after investigating the murder of Belgian priest ALFONSO STESSEL 
PONS, concluded that the priest was extrajudicially executed by order of an influential Guatemalan 
government official. The National Police had classified the December 20 murder as common crime 
(see Update #25, 1994). The ODHA said Father Stessel was investigating an attack on someone 
(whose name has been withheld) and that the order to eliminate him may have come as a result of 
the investigation. The ODHA is turning its evidence over to the Public Ministry, whiclrwill be 
responsible for arresting and prosecuting the suspects. 

Prosecutor Accuses Police. Chief of Ordering Attack on Students Guatemalan Public Prosecutor 
Ramses Cuestas has accused National Police Chief Salvador Figueroa of authorizing riot squads to 
fire on University of San Carlos students who were protesting an increase in bus fares last November 
(see Update #24, 1994). Cuestas said he could charge the police chief with abuse of authority and 
complicity in homocide. He said a videotape of the incident would permit the identification of the 
officers who carried out the abuses. (See Other Information, below). 

Court Throw s Out Government's Suit Against Hafbmy On January 27, a civil court in Guatemala 
threw out the civil suit Guatemalan Attorney General Acisclo Valladares had brought against Jennifer 
Harbury. The government charged Harbury with jactanda, or making unsupported claims, after she 
said she would file criminal charges against several high-ranking military officers accused of 
secretly detaining and torturing her husband, Efrain Bamaca Velasquez. The judge hearing the 
jactancia suit agreed with Harbury that the charges were defective. The government has announced 
no plans to appeal the ruling. ' ' 


COMPLETE TEXT NOT IN FILE 
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US troops arrive 
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men armed M-16 rifles broke into their house in Cerro Corado, Amatitlan and opened fire. . 
Neighbors managed to detain one of the men, amy soldier Anibal Segura Alvarado. A few hours 
!ater : so'dier Edwip Gecvanni Harrartc de Cid was arrested. The United Nations Verification 
Mission (MINUGUA) is investigating the case. '[ . ■-. ' 

Doctor ARMANDO BARILLAS SANDOVAL (44), the director of the' health center in Atescatempa, 
Jutiapa, was shot to death by unidentified men as he was driving through La Sequia, El Piogreso, 
Jutiapa. ALFREDO LEON CASTRO (55), who was with him, was seriously injured. 

The bodies of CARLOS RENE CORDOVA (45), JUAN DE DIOS G ALICIA PEREZ (44), along 
with the body of an unidentified man, were found on the grounds of the Mar finca (plantation or 
ranch) in Champerico, Retalhuleu. The victims had multiple bullet wounds. 

UNIDENTIFIED BODIES 

The body of a man was found in La Democracia, Escuintla, with three bullet wounds to the chest. 

The bodies of two men were found in a pickup truck in Tres Monjas, Chiquimulilia, Santa Rosa. 
The bodies had several bullet wounds, and the truck was also riddled With twenty bullet holes. 

OTHER HUMAN RIGHTS VIOLATIONS 

Members of Family Shot Five members of the Lopez Aguilar family Svcre wounded on January 6 
when armed men claiming to belong to the army intelligence (G-2) forced them out of their house 
and opened fire. FRANCISCO ISRAEL LOPEZ ESTRADA (56), his' wife, ZOILA AGUILAR 
MORALES (35), and their sons MYNOR LEONEL (11), LUIS ELPIDIO (9),' and RENE ISAI (5) 
LOPEZ AGUILAR were wounded. The Lopez Aguilar family lives in La Verde, Tecun Uman, San 
Marcos. 

Secretary at Frav BartoJome de las Casas Center Beaten On January 4, ALMA MAYAN, a Secretary 
at the Fray Bartoiome de las Casas Center, suprised two intruders who had broken into the office and 
were searching through documents and files. The intruders attacked and beat Mayan, leaving her 
dazed on the floor. On October 27 of last year, Mayan was also beaten in the office by armed 
intruders, who stole files and questioned her about the center's director, ARMANDO CU MORAN. 
Several weeks later, she was followed by two men, who tried to steal documents from her (see 
Updates #24, #25). The staff at the center, which provides radio equipment and printing facilities for 
popular and human rights groups, believes the attacks were politically motivated and that government 
security forces are responsible. 

MONAP Representative Abducted ISRAEL MEJIA CRISTALES, a member of the council of 
representatives of the National Movement of Setders (MONAP), was abducted by several men 
wearing ski masks and driving a black vehicle with polarized windows and no license plates. Days 
later, on January 21, he was released, suffering from trauma. He said he had been treated badly 
during his detention but has given no further details. Mejia is the treasurer of the neighbors' 
committee in Villa Lobos II, a community of displaced on the outskirts of Guatemala City. 
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Protesters .Protest Presidency of Rfos Montt Hundreds of representatives of popular a^ggnkaQoa^; ^ 
demonstrated outside the Guatemalan Congress on January 15, as former dictator Efram' Rlos Montt' 
assumed the presidency of Congress, The demonstrators burned an effigy Of Rfos Moal^denianding , 
that he be removed from office. He has been accused of responsibility for the mastave human rights 
violations that took place binder his administration in the early eighties, mcludmg the murders of . 
approximately 50,000 campesinos and the destruction of 440 villages. Demonstrators said they were 
preparing a legal attack on Rfos Montt and seeking an injunction that would bar him from running 
for the presidency of Guatemala in 1996. The president of the Court of Constitutionality, Gabriel 
Larios Ochaeita, said the Court could rule in favor of Rfos Monti's candidacy for president. 

Thirteen Street Children Murdered in 199 .4 According to Bruce Harris, the director of Casa Alianza 
(Covenant House), thirteen street children were assassinated last year. Harris said that in the 
majority of the cases, private security agents were responsible, whereas in the past, responsibility 
often lay with the National Police. Harris noted that 191 criminal suits are pending against people 
accused of violating the rights of minors. He said the Public Ministry on several occasions has 
refused to receive additional suits that Casa Alianza has tried to file. 

MINUOUA Concerned about Recent Human Rights Violations In a meeting with Defense Minister 
General Mario Ren£ Enrfquez, MINUGUA coordinator Leonardo Franco expressed concern over the 
assassinations of university professor Abncr Esau Avadano Estrada and prosecutor Carlos Hernandez 
Orantes (see Extrajudicial Executions). Franco said the incidents could affect the peace negotiations 
and told the Defense Minister that "the least that can be hoped for is that the security forces 
investigate these bloody actions as soon as possible, in order to identify, capture and try those 
responsible." He added that the recent increase in assassination attempts and other acts of violence 
was evidence of the impunity that reigns in Guatemala. 

Procurators Fndorse Signing of Convention on Indigenous Rights At a seminar held in Guatemala 
City, Central American human rights procurators insisted on the approval and ratification of 
Convention 169 of the World Labor Organization. The convention guarantees specific rights to 
indigenous peoples. Jorge Mario Garcia Laguardia, Guatemala's human rights procurator, said 
discrimination is apparent in Guatemala, where the indigenous make up more than half the 
population. Guatemala's Chamber of Agriculture opposed the procurators' suggestion to approve the 
convention, saying it "does not adapt" to the national reality. 

GAM Reports 1,488 Violations in 1994 The Mutual Support Group reported 1,488 human rights 
violations in 1994, including 138 extrajudicial executions, 69 attacks, 12 massacres, 108 
abductions/disappearances, and 99 disappearances of children. Recently, GAM asked the Attorney 
General's Office and the Human Rights Procurator's Office to begin legal proceedings against the 
civil patrols of Huehuetenango and the Quiche for abusing and intimidating the people. 

International Rights OrganiTation Supports ASC Doaimftnts In its thirty-second congress, held in 
Madrid, Spain, the International Federation of Human Rights (FIDH) called for the continuation of 
the peace process, supported the proposals of the ASC, and asked the Guatemalan government to end 
human rights violations and impunity. The FIDH also congratulated the Mexico-based Guatemalan 
Human Rights Commission (CDHG) on its decision to open an office is Guatemala next week. 
Several founders of CDHG were assassinated in Guatemala soon after forming the commission in the 
early eighties, and the others were driven into exile in Mexico. 
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1. SUMMARY. ON DECEMBER 28, 1994, THE MEXICAN GOVERNMENT 
DISMANTLED THE OLD SECRETARIAT OF ENERGY, MINES AND STATE - OWNED 
INDUSTRY (SEMIP) AND CREATED A MUCH SLIMMED -DOWN ENERGY 
SECRETARIAT . ENERGY POLICYMAKING RESPONSIBILITY REMAINS IN THE 
NEW ENERGY SECRETARIAT BUT MINING POLICYMAKING RESPONSIBILITIES 
WERE SHIFTED TO THE SECRETARIAT FOR COMMERCE AND INDUSTRIAL 
DEVELOPMENT (SECOFI) . EVEN WITH ITS NEW NARROWER FOCUS, IT 
WILL BE VERY DIFFICULT FOR THE NEWLY CREATED ENERGY SECRETARIAT 
TO FORMULATE AND IMPLEMENT ENERGY POLICY, AS IT FACES POWERFUL 
COMPETITION FROM PETROLEOS MEXICANS { PEMEX) AND THE FEDERAL 
ELECTRICITY COMMISSION (CPE), THE DIRECTORS OF WHICH MAINTAIN 
INDEPENDENT ACCESS TO THE PRESIDENT. 

2. THE MINING SECTOR IS NOW LARGELY IN PRIVATE HANDS. 
MINERALS PRICES ARE RISING ON INTERNATIONAL MARKETS AND THIS 
SECTOR SHOULD BENEFIT FROM THE RECENT PESO DEVALUATION AND 
SHOULD CONTRIBUTE TO INCREASED GROWTH, EXPORTS AND JOBS IF IT 
CAN ATTRACT ABOUT USD 6 BILLION IN NEW INVESTMENTS OVER THE 
NEXT FEW YEARS. END SUMMARY. 

ENERGY 


3 . ARTICLE 33 OF THE EXECUTIVE DECREE CREATING .THE NEW ENERGY 
SECRETARIAT DEFINES ITS FUNCTIONS AS FOLLOWS: 

(1)' CONDUCT MEXICO'S ENERGY POLICY. (COMMENT: EASIER 
SAID THAN DONE. TRADITIONALLY, PEMEX 'S DIRECTOR GENERAL 
HAS HAD DIRECT ACCESS TO THE MEXICAN PRESIDENCY AND THE 
STRONGEST ROLE IN ENERGY POLICYMAKING. END COMMENT) . 
UNCLASSIFIED 
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(2) EXERCISE THE NATION'S RIGHTS OVER HYDROCARBONS, 
NUCLEAR ENERGY, AS WELL AS TO TAKE ADVANTAGE OF ALL ASSETS 
AND NATURAL RESOURCES REQUIRED TO GENERATE, TRANSMIT, 
TRANSFORM^ DISTRIBUTE AND SUPPLY ELECTRICITY, WITH THE 
OBJECTIVE OF PROVIDING A PUBLIC SERVICE. (COMMENT : IN 
DECEMBER 1992 THE ELECTRICITY LAW WAS CHANGED TO ALLOW THE 
GENERATION OF ELECTRICITY FOR PROFIT. THE NEW DEFINITION 
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OF PUBLIC SERVICE IN THE ELECTRICITY LAW, EXCLUDED THE 
" GENERATION" OF ELECTRICITY . THE WORDING IN THIS DECREE 
STILL INCLUDES GENERATION OF ELECTRICITY AS PUBLIC 
SEVICE. END COMMENT) . 

(3) CONDUCT THE ACTIVITIES OF THE STATE-OWNED ENTERPRISES 
ENGAGED IN THE EXPLOITATION OF HYDROCARBONS, THE 
GENERATION OF ELECTRICITY AND OF NUCLEAR ENERGY, WITH DUE 
RESPECT FOR THE ECOLOGICAL LAWS. (COMMENT: TO PROTECT 
THE ENVIRONMENT MEXICO WILL NOT BUILD MORE NUCLEAR POWER 
PLANTS EXCEPT FOR ONE UNIT IN PROCESS. FOR ECOLOGICAL AND 
OTHER REASONS, MEXICO ALSO ENCOURAGES THE USE OF NATURAL 
GAS AND DISCOURAGES THE USE OF HIGH SULFUR RESIDUAL FUEL . 
IN THE GENERATION OF ELECTRICITY. END COMMENT) . 

(4) PARTICIPATE IN INTERNATIONAL FORA IN AREA OF 
COMPETENCE AND PROPOSE TO THE SECRETARIAT OF FOREIGN 
AFFAIRS (SRE) INTERNATIONAL AGREEMENTS AND TREATIES. 
(COMMENT: IN THE LAST DAYS OF THE SALINAS ADMINISTRATION, 
SEMIP, (NOW THE ENERGY SECRETARIAT), WAS CONSIDERING THREE, 
TECHNICAL ASSISTANCE AGREEMENTS WITH THE USG: ONE FROM 
DOE, ANOTHER FROM THE US BUREAU OF MINES AND THE THIRD 
FROM THE US GEOLOGICAL SURVEY . ONLY THE LATTER WAS 
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SIGNED. EMBASSY WILL FOLLOW UP ON THE BUMINES PROPOSAL 
WITH SECOFI AND ON THE DOE PROPOSAL WITH THE NEW ENERGY 
SECRETARIAT. END COMMENT) . 

(5) PROMOTE THE PARTICIPATION OF THE PRIVATE SECTOR IN 
THE GENERATION AND EFFICIENT USE OF ENERGY, WITH DUE 
REGARD TO ECOLOGICAL LAWS. 

(6) CARRY OUT MEDIUM AND LONG TERM ENERGY PLANNING. 
DEFINE THE ECONOMIC AND SOCIAL ROLE FOR THE STATE -OWNED 
ENERGY SECTOR. (COMMENT: THE TEN YEAR PLAN, PREPARED 
ONCE A YEAR BY CFE AND RELEASED BY SEMIP (NOW THE ENERGY 
SECRETARIAT) OUTLINES THE CONDITIONS UNDER WHICH THE 
PRIVATE SECTOR AND CFE CAN PARTICIPATE IN THE GENERATION 
OF ELECTRICITY. END COMMENT) . 
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(75 GRANT ENERGY CONCESSIONS, AUTHORIZATIONS AND PERMITS, 

(8) CONDUCT AND PROMOTE STUDIES AND RESEARCH ON ENERGY 
CONSERVATION AND EFFICIENCY, INFRASTRUCTURE, COSTS , 
PROJECTS , MARKETING, PRICES AND TARIFFS . ALSO STUDY 
ASSETS , PROCEDURES , RULES AND OTHER ISSUES RELATED TO THE 
ENERGY SECTOR. PROPOSE APPROPRIATE ACTION. 

(9) REGULATE AND ISSUE OFFICIAL NORMS ON PRODUCTION, 
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TAGS: ENRG, ETRD, EIND, KTDB, EPET, BUMIN, PGOV, MX 
SUBJECT: RESTRUCTURING OF THE ENERGY SECRETARIAT; MINING 

POLICYMAKING GOES TO SECOFI; POLICY UNCERTAINTIES 

REMAIN 
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COMMERCIALIZATION, PURCHASES AND SALES, QUALITY, ENERGY 
SUPPLIES AND OTHER ASPECTS THAT PROMOTE MODERNIZATION, 
EFFICIENCY AND SECTOR DEVELOPMENT- CONTROL AND SUPERVISE 
COMPLIANCE. 

{10) REGULATE AND ISSUE OFFICIALS NORMS WITH RESPECT TO 
RADIOACTIVE MATERIALS AND NUCLEAR POWER. 

(11! CONDUCT THE PETROLEUM CADASTRE AND ... COMMENT . IN 
THE OFFICIAL GAZETTE VERSION, ITEM ELEVEN IS INCOMPLETE; 
THERE IS NOTHING AFTER "AND". IT IS DOUBTFUL THAT THE 
ENERGY SECRETARIAT HAS THE NECESSARY EXPERTISE AMD 
MANPOWER TO CARRY OUT THIS RESPONSIBILITY. END COMMENT) . 

(12) CONDUCT OTHER TASKS REQUIRED BY LAWS AND REGULATIONS. 

MINING . . .. 


4. ARTICLE 34 OF THE EXECUTIVE DECREE DESCRIBES THE 
RESPONSIBILITIES OF THE SECRETARIAT FOR COMMERCE AND INDUSTRIAL 
DEVELOPMENT (SECOFI). THE ARTICLE CONSISTS OF 30 ITEMS. ITEMS 
27-29 (BELOW) DEFINE SECOFI ' S RESPONSIBILITIES WITH REGARD TO 
THE MINING SECTOR: 
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(27) FORMULATE AND CONDUCT NATIONAL POLICY FOR THE MINING 
SECTOR. (COMMENT: WHEN MINING WAS PART OF SEMIP, MINING 
POLICY WAS FORMULATED ■ BY AN UNDER SECRETARY FOR MINING. 
SHORTLY AFTER DECEMBER 1, 1994, MAURICIO TOUSSAINT, WHO 
WAS UNTIL THEN DIRECTOR GENERAL FOR HYDROCARBONS POLICY AT 
UNCLASSIFIED 
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SEMIP, ASSUMED THE MINING PORTFOLIO AT SEMIP. WITH THE 
MOVE OF MINING FROM SEMIP TO SECOFI, THE TOP POLICYMAKING 
JOB FOR MINING IS STILL UNCONFIRMED. END COMMENT) . 

{28} FOSTER UTILIZATION OF MINERAL RESOURCES ; CARRY OUT 
THE MINING CADASTRE; AND REGULATE THE EXPLOITATION OF SALT 
MINES LOCATED IN STATE - OWNED LAND AND IN SALT FORMATIONS 
IN TERRITORIAL WATERS. (COMMENT: MEXICO'S MINING 
INDUSTRY IS MOSTLY IN. PRIVATE HANDS . SEMIP OWNS ONLY ONE 
SALT MINE WHICH WILL PROBABLY BE PRI 
VATIZED. THE MINING 

CADASTRE WAS COMPLETED DURING THE LAST TWO YEARS AND HAS 
PROVEN A VERY USEFUL TOOL IN ELIMINATING CONFLICTING 
CLAIMS. RESOURCE WATCHERS ARE FORECASTING A USD 6 BILLION 
INVESTMENT IN THE MINING SECTOR WITHIN THE NEXT 6 YEARS. 
THE RECENT PESO DEVALUATION FAVORED THE SECTOR AS ITS 
LOCAL COSTS ARE DENOMINATED IN PESOS BUT MOST OF ITS 
REVENUES ARE IN DOLLARS OR OTHER HARD CURRENCIES. END 
COMMENT) . 

(29} GRANT MINING CONTRACTS , CONCESSIONS, ASSIGNMENTS, 
PERMITS AND AUTHORIZATIONS ACCORDING TO THE LAW. 
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AMBASSADOR GERARDO MARTINEZ STATED THAT "HE CONSIDER IT 
ESSENTIAL THAT THE THE ATI OH THE HON -PROLIFERATION OF 
NUCLEAR NEAP0NS BE IHJEFINIIELY AND UNCONDITIONALLY 
EXTENDED AT THE CONFERENCE OF THE PARTIES TO BE HELD 1X1$ 
YEAR." CULISOKI 
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CONFIDENTIAL STATE M1962 

FOR AMBASSADOR 01 CHARGE FROH ARA/CEN 

E.O. 12358: DECl: OADR 
TAGS: AHGT 

SUBJECT: OFFICIAL-INFORMAL . 


t» ASSEHBLY OCCUPATION ENDS PEACEFULLY: FOLLOWING A DAY 
OF TRIPARTITE TALKS AMONG HID-LEVEl GOVERNMENT 
REPRESENTATIVES. OKUSAL AND THE PROTESTING EX-SOLDIERS, 
THE DEMONSTRATORS AGREES TO RELEASE THEIR HOSTAGES AND 
END IKE OCCUPATION OF GOVERNMENT BUILDINGS AT 
APPROXIMATELY S:M P.N. ON JANUARY 2S. ON A POSITIVE 
NOTE' PARTIES FROH ACROSS POLITICAL SPECTRUM UNITED EK 
DEFENSE Of LAN AND ORDEt AND CONDEMNED THE PROTESTERS. 
IT REMAINS UNCLEAR AS TO VHATj IF ANY, GOVERNMENT 
CONCESSIONS Vf RE HADE TO GAIN THE AGREEMENT. OKKSAL 
CHIEF TOR HORST NAS CONVENED A FOUft-PLUS-Offi MEETING TO 
BRIEF «| THE AGREEMENT. OHUSAt AND THE GOES HAVE AGREED 
TO KEEP THE AGREEMENT CONFIDENTIAL FOR THE TIME BEING. 
OlICHOtS] 


PJ) PEDTLO MIGUEL GONZALEZ SURRENDERS: AHEMI 
INFORMED US THAT. ACCORDING TO LOCAL RADIO Al 
REPORTS' GONZALEZ TIMED HIMSELF IN TO THE 0 
AUTHORITIES THIS AFTEtHOON. BACA! 


Ml KAR8URY VINS CASE: A GUATEMALAN JUDGE IAS RULED IN 
JENNIFER HARBURY'S FAVOR. DENYING THE COG'S ATTEMPT TO 
FORCE IARBURY TO FILE ClUIt CHARGES AGAINST MILITARY 
OFFICERS. (PVIUIHGKAH) (ARArtEKiHVSIHOMl 


(CI UK B/SYG GOULD I NG REPORTS PEACE PROCESS AT "TURNING 
POINT"! URGES US DO All POSSIBLE. JOE BANSO REPORTED 
FROM MEXICO CITY LAST MIGHT THAT THE URHG HAD ASKED FOR 
TIME TO CONSIDER THEIR REPLY TO GOULDING'S PRESENTATION 

IK MEXICO CITY. THEY VILL TRAVEL TO NYC NEXT VEEK TO 
GIVE THEIR ANSKR. (K A MEETING KITH THE FRIENDS 
GOULD I KG DESCRIBED THE SITUATION AS CRITICAL AND URGED 
THE FRIENDS INDIVIDUALLY TO EXERT MAXIMUM EFFORT TO 
PERSUADE THE URNG TO ACCEPT THE PLAN OFFEREE BY THE UK. 
JOE ASKED DIRECTLY IF I SHOULD TRAVEL TO MEXICO FOR THIS 
PURPOSE AND GOULDIHG SAID THAT THIS WHO BE HELPFUL. I 
VOULD LIKE TO ADD TO MY IMPACT BY TAKING BIPARTISAN 
LETTERS FROM THE CONGRESS URGING A FLEXIBLE URHG 
RESPONSE. (RHUCCIO) 


B3.NA 


END TEXT. 


0,0(1) USAID RE ALLOCATES PL-480 FUNDS TO GUYANA: VE 
RECEIVED A COPY OF A NEMO FROM BRIAN ATVOOD 10 LARRY 
BYRNE mm AND COLIN BRADFORD (AS/PPO DIRECTING THEM 
TO REALLOCATE 3.ff MILLION IN FYSS PL-48? TITLE III 
FUNDS TO GUYANA BY REDUCING THE PROGRAMS IX HONDURAS AND 
MOZAMBIQUE BY 2.1 MILLION AW 1.1 MILLION 
RESPECTIVELY. PL-4S6 TITLE III LEVELS FOR LATIN AMERICA 
ARE AS FOLLOWS: HAITI lf.fi MILLION. HONDURAS 3.0 
MILLION. GUYANA 3.0 MILLION. FOR FY96. HAITI (AT 10.0 
IIIUIOKI J$ THE ONLY ARA COUNTRY TO RECEIVE A TITLE Iff 
ALLOCATION. FINAL PROGRAM AHO OPERATIONAL APPROVAL IS 
EXPECTED BY COB TONIGHT. AID IAS ASKED THAT HE NOT 
RELEASE THIS INFORMATION UNTIL FORNAL APPROVAL 1$ 
ATTAINED FROM ATNOOtt'S OFFICE. tWSKOVITZl 


Si) HONDURAS FAVORS INDEFINITE EXTENSION OF HPT: 


ADBSESS.INS THE UK SECURITY COUNCIL OH JANUARY U ON 
BEHALF OF THE CENTRAL AMERICAN COUNTRIES. W 
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O.OUI FY96 BUDGET - DA CONGRESSIONAL PRESENTATION CP): 
HE NAVE RECEIVED A COPY OF THE FYSfi CP FOR DEVELOPMENT 
ASSISTANCE MS FUNDS. OVERALL DA NUMBERS FOR LATIN 
AMERICA AND THE CARIBBEAN ARE APPROXIMATELY 31S.0 
MILLION. THIS IS MORE THAN ONE THIRD OF THE GLOBAL DA 
BUDGET APPROVED BY THE PRESIDENT FOR THE 158 ACCOUNT. IN 
LAST YEAR'S CP REQUEST. AID REOOESTED APPROXIMATELY 3SS 
FOR LATIN AMERICA AND THE CARIBBEAN. 8UT RECEIVED 
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ONLYJ2 OR 313 HILL10H THROUGH THE MIDGET PROCESS. 
flflJSKOVITZ) WFIOVEBiAAUlKTOH 


IT 2fe UK. 


« BEHIKIN5 PRGGRAH ttTS ABBITfQHAL SUPPORTx HAKES 
PROGRESS: IE (AVE OFFICIALIT NOTIFIES CAS OF THE GIFT OF 
AN ADBITIONAL 3SMC OF FRF FROJI FM HOMEY. «t ' 
ADDITIONAL UK FRON FWS SHOULD BE AVAILABLE VITHIK A 
FEW KEEKS. OASrtADB TRAINING OFFICERS, ASSISTED AT NO 
AMITICNAl COST BY SEWED PERSONNEL SENT FROM SOBTKCCfc 
ARE IN HONDURAS TRAJKIW THE iOKBURAK ARB COSTA RICAH 
SOLDIERS 1*0 WILL 00 THE HIRE CLEARANCE. THE HONDURAS 
KWERHHENT PROVED UNABLE TO PROVIDE THE EXPLOSIVES FOR 
nUtOBft AMD SOIITHCON ALSO BECLfNEO, SO iff HAVE 
AUTHORIZED OAS TO PURCHASE WHAT IS NEEDED (FOR ABOUT 
3KI F8QH THE FHF FBKOS. VE ARE OH COURSE TO DESTROY 
THE FIRST NINES IN TIE FIELD BEFORE JUNE. Of 1 11 AN) 
(APPROVED ARA/ilSOAS: HCBA8B ITT) 


END TEXT. 
CHRISTOPHER 
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ALL POSTS PLEASE PASS PAO: ROME ALSO FOR VATICAN 

E.O. 12356: N/A 
TAGS: OPRC 

SUBJECT; ARA GUIDANCES , JANUARY 30, 1995 

1. FOR IMMEDIATE RELEASE (JANUARY 27, 1995), 
TAKEN QUESTION (JANUARY 27, 1995) : 

-MEXICO: SIDE LETTER ON LOAN GUARANTEE? - 

Q: IS IT TRUE THAT THE U.S. IS INSISTING THAT THE 
UNCLASSIFIED 
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MEXICANS PROVIDE A SIDE LETTER CONTAINING A SERIES OF 
COMMITMENTS ON IMMIGRATION, LAW ENFORCEMENT AND NARCOTICS 
MATTERS AS PART OF THE LOAN GUARANTEE DEAL? 

A: SECRETARY CHRISTOPHER REFERRED TO THIS MATTER IN SOME 
DETAIL DURING TESTIMONY BEFORE CONGRESS BOTH WEDNESDAY 
AND THURSDAY. IN RESPONSE TO A DIRECT QUESTION ABOUT THE 
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•EXISTENCE OF * SUCH A LETTER , HE SAID " THERE IS NO SUCH 
LETTER AT THE PRESENT TIME . t: 

SECRETARY CHRISTOPHER WENT ON TO SAY THAT WE HAVE BEEN IN 
THE COURSE OF DISCUSSION WITH THE MEXICANS EVER SINCE HE 
ENTERED OFFICE, AND ESPECIALLY IN THE LAST SIX OR SEVEN 
MONTHS ABOUT SOME OF THESE URGENT PROBLEMS — MIGRATION, 
NARCOTICS , LAW ENFORCEMENT , SO FORTH. ON EACH OF THOSE, 
WE HAVE HAD ASSURANCES FROM THE MEXICANS AND WE ARE 
HAVING CONTINUING DISCUSSIONS ABOUT THOSE ASSURANCES. IN 
THAT CONTEXT, IT IS ENTIRELY POSSIBLE FOR US TO CONTINUE 
TO HAVE DISCUSSIONS WHICH RESULT IN ASSURANCES FROM THEM 
AS TO THEIR INTENTIONS, THEIR GOALS, THEIR OBJECTIVES . 
AS LONG AS IT IS IN THAT CONTEXT, WE UNDERSTAND EACH 
OTHER AND THE MEXICAN GOVERNMENT RECOGNIZES THE NEED TO 
ENGAGE IN THIS KIND OF DIALOGUE. 

ATTORNEY GENERAL JANET RENO ALSO ADDRESSED THIS ISSUE AT 
A PRESS CONFERENCE ON THURSDAY , JANUARY 26. MS E4ENO MET 
WITH THE MEXICAN ATTORNEY GENERAL, ON THE DAY THAT 
MEXICAN PRESIDENT ZEDILLO WAS SWORN IN, AND THERE WAS 
DISCUSSION OF PLANS FOR HOW WE COULD COME TOGETHER BOTH 
ON ISSUES RELATING TO MIGRATION, AND ISSUES RELATING TO 
LAW ENFORCEMENT AND NARCOTICS ENFORCEMENT. ATTORNEY 
UNCLASSIFIED 
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GENERAL RENO INDICATED THAT THE INTERVENING ISSUES IN 
MEXICO HAVE DELAYED THAT PROCESS SOMEWHAT, BUT THAT WE 
EXPECT A FOLLOW-UP TO THOSE MEETINGS IN FEBRUARY. THE 
ATTORNEY GENERAL STATED THAT SHE WAS VERY ENCOURAGED AT 
THE TIME AND THAT SHE HAS CONTINUED TO BE VERY ENCOURAGED 
IN CONVERSATIONS WITH THE (MEXICAN) MINISTERS AND WITH 
AMBASSADOR JONES." 

2. ARA PRESS GUIDANCES OF JANUARY 30, 1995: 
-HAITI: L.A. TIMES ARTICLE- 

Q: HOW DO YOU RESPOND TO CRITICISM IN TODAY'S LOS ANGELES 
TIMES (WASHINGTON EDITION) THAT HAITIAN PRESIDENT 
ARISTIDE AND HIS GOVERNMENT ARE MIRED IN INEFFECTIVENESS, 
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INDECISION AND INCOMPETENCE? ' 

A: WHEN HE RETURNED TO HAITI IN OCTOBER , PRESIDENT 
ARISTIDE FACED A HOST OF DAUNTING CHALLENGES. SEEKING TO 
RESTRAIN EXPECTATIONS , HE ASSERTED THE GOAL OF MOVING THE 
PEOPLE OF HAITI FROM " MISERY TO POVERTY WITH DIGNITY . " 
POLITICALLY, FOR ALL INTENTS AND PURPOSES , HAITI HAD BEEN 
WITHOUT A FUNCTIONING GOVERNMENT FOR OVER THREE YEARS, AS 
MILITARY STRONGMEN USED SIMPLE REPRESSION TO STAY IN 
POWER. THE ECONOMY WAS A WRECK: PER CAPITA GNP, ALREADY 
THE LOWEST IN THIS HEMISPHERE, WAS BROUGHT DOWN EVEN 
FURTHER BY THE INTERNATIONAL EMBARGO. 

WE HAVE SEEN POSITIVE, HOPEFUL DEVELOPMENTS ACROSS THE 
BOARD SINCE THE LEGITIMATE , ELECTED CENTRAL GOVERNMENT 
WAS REINSTALLED THANKS TO THE EFFORTS OF THE 
UNCLASSIFIED 
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MULTINATIONAL FORCE... THE COUNTRY'S DEMOCRATIC 
INSTITUTIONS ARE RETURNING TO LIFE: PARLIAMENT HAS 
PASSED A LAW ESTABLISHING A CIVILIAN POLICE FORCE AND IS 
CURRENTLY REVIEWING A NATIONAL BUDGET (THE FIRST IN FIVE 
YEARS) AND AN ELECTORAL LAW ANTICIPATING LEGISLATIVE AND 
LOCAL ELECTIONS THIS SPRING. ARISTIDE HAS FORMED A 
BROADLY REPRESENTATIVE CABINET AND THE VARIOUS 
MINISTRIES, ALTHOUGH THEY ARE BUILDING UP FROM NOTHING, 
ARE ALL AT WORK ON THEIR MOST IMMEDIATE PRIORITIES. 

PROGRESS IS ALSO EVIDENT ON THE ECONOMIC FRONT: ARISTIDE 
HAS SIGNED A STANDBY AGREEMENT WITH THE INTERNATIONAL 
MONETARY FUND AND A PRIVATIZATION AGREEMENT WITH THE 
WORLD BANK. AND INTERNATIONAL AID IS HELPING: FOR 
EXAMPLE, EARLIER THIS MONTH THE INTERAMERICAN DEVELOPMENT 
BANK APPROVED A 68.5 MILLION DOLLAR SOFT LOAN TO 
STIMULATE HAITI'S ECONOMIC RECOVERY BY FINANCING KEY 
IMPORTS AND ESSENTIAL INFRASTRUCTURE PROJECTS. WE HAVE 
EVERY EXPECTATION THAT INCREASED LEVELS OF DOMESTIC AND 
FOREIGN INVESTMENT WILL FOLLOW. BUT EVEN UNDER THE BEST 
OF CONDITIONS, IT'S CLEAR THAT IT WILL TAKE MANY YEARS 
BEFORE THE MAJORITY OF THE HAITIAN PEOPLE CAN SEE AN 
APPRECIABLE IMPROVEMENT IN THEIR STANDARD OF LIVING . 
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-MEXICO: PASSAGE OF LOAM GUARANTEE PACKAGE- 

Q, IS HILL PASSAGE OF A LOAN GUARANTEE PACKAGE NOW DEAD? 

A: ABSOLUTELY NOT. WE FIRMLY BELIEVE LEGISLATION WILL 
ULTIMATELY BE APPROVED BY CONGRESS BECAUSE ^XT IS IN THE 
NATIONAL INTEREST. 

UNCLASSIFIED 
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PRESIDENT CLINTON AND THE CONGRESSIONAL LEADERSHIP HAVE 
JOINTLY STATED "THAT THE UNITED STATES HAS AN IMPORTANT 
ECONOMIC AND STRATEGIC INTEREST IN A STABLE AND 
PROSPEROUS MEXICO" AND THAT THEY HAVE "AGREED TO DO WHAT 
IS NECESSARY TO RESTORE FINANCIAL CONFIDENCE IN MEXICO 
WITHOUT AFFECTING THE CURRENT BUDGET AT HOME." 

PRESIDENT CLINTON HAS REPEATEDLY ENDORSED THIS 
LEGISLATION, INCLUDING IN HIS STATE OF THE UNION MESSAGE. 

-CUBA: MIGRANTS FROM PANAMA TO GUANTANAMO" 

Q. CAN YOU PROVIDE AN UPDATE ON THE MOVE OF CUBAN 
MIGRANTS FROM PANAMA TO SUANTANAMO? WHEN WILL THIS 
OCCUR? DO YOU ANTICIPATE ANY VIOLENCE? .OTHER PROBLEMS? 

A. THE FIRST TRANSFER OF CUBAN MIGRANTS FROM THE PANAMA 
SAFEHAVEN TO THE GUANTANAMO SAFEHAVEN WILL TAKE PLACE 
THIS WEEK. FOR OPERATIONAL DETAILS I WOULD REFER YOU TO 
THE DEPARTMENT OF DEFENSE, WHICH WILL BE MAKING AN 
ANNOUCEMENT SHORTLY. THE MIGRANTS HAVE ALREADY HAD THE 
MOVE CAREFULLY EXPLAINED TO THEM. ALL MIGRANTS CURRENTLY 
IN PANAMA WILL CONTINUE TO, RECEIVE SAFEHAVEN PROTECTION 
AT GUANTANAMO; NO ONE WILL* BE FORCED TO GO HOME AGAINST 
HIS OR HER WILL. THE MILITARY HAS TAKEN APPROPRIATE 
SECURITY PRECAUTIONS. 

-CUBANS IN SAFEHAVEN S - 

Q. DO WE PLAN TO MOVE CUBANS IN THE GUANTANAMO AND 
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PANAMA SAFEHAVENS TO THE U.S. NOW, OR AT SOMETIME IN 
FUTURE? — * 

A. U.S. POLICY REMAINS UNCHANGED: CUBANS UNDER U.S. 
GOVERNMENT SAFEHAVEN PROTECTION WILL NOT BE PROCESSED FOR 
ADMISSION TO THE U.S. THEY MAY REMAIN IN SAFEHAVEN 
INDEFINITELY; OR IF ELIGIBLE , BE RESETTLED IN A 
THIRD-COUNTRY; OR MAY CHOOSE VOLUNTARILY TO RETURN HOME; 
NO ONE WILL BE FORCED TO RETURN HOME AGAINST HIS OR HER 
WILL . THE ONLY EXCEPTIONS TO THIS POLICY ARE THOSE 
ANNOUNCED BY THE PRESIDENT ON OCTOBER 14 AND DECEMBER 2 
AFFECTING THE VERY OLD, THE CHRONICALLY SICK, AND 
CHILDREN AND THEIR FAMILIES FOR WHOM A PROLONGED STAY IN 
THE SAFEHAVEN CONSTITUTES AN EXTREME HUMANITARIAN 
BURDEN. 

-UPDATE ON ECUADOR - PERU BORDER SITUATION- 

Q. WHAT NEW INFORMATION DO WE HAVE ON THE PERU- ECUADOR 
TERRITORIAL DISPUTE? IS THERE A "MASSIVE" MILITARY 
BUILD-UP, AS ECUADOR ALLEGES? 

A: SKIRMISHES APPARENTLY ARE CONTINUING IN A SMALL 
ISOLATED INLAND AREA ALONG THEIR COMMON FRONTIER. 
DETAILS ARE SKETCHY - » 

WE HAVE RECEIVED NO CONFIRMED REPORTS OF CAS 
UALTIES, 

ALTHOUGH THERE ARE NEWS REPORTS OF A SMALL NUMBER OF DEAD 
AND WOUNDED ON BOTH SIDES. BOTH SIDES ARE MOBILIZING AND 
REPOSITIONING THEIR MILITARY FORCES. 

UNCLASSIFIED 
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THESE DEVELOPMENTS, WITH THEIR POTENTIAL FOR ESCALATION , 
REMAIN OF DEEP CONCERN TO US AND TO OTHERS IN THE 
HEMISPHERE , THE 1942 RIO PROTOCOL PROVIDES A VIABLE 
FRAMEWORK FOR THAT. WE CALL ON BOTH COUNTRIES TO CEASE 
OPERATIONS IMMEDIATELY AND TO INITIATE A DIALOGUE TO 
RESOLVE THEIR DIFFERENCES . 

Q. WHAT IS THE ROLE OF THE RIO -PROTOCOL GUARANTORS IN 
RESOLVING THIS MATTER? 

A: THE RIO PROTOCOL EXPRESSLY PROVIDES FOR THE FOUR 

GUARANTOR STATES THE UNITED STATES, BRAZIL, CHILE AND 

ARGENTINA — TO PLAY AN ACTIVE "GOOD OFFICES " ROLE, AS 
NECESSARY , COLLECTIVE ACTION BY THE GUARANTORS HAS 
PROVEN IN THE PAST TO BE AN EFFECTIVE MECHANISM FOR 
REDUCING TENSIONS BETWEEN THE TWO COUNTRIES. 

THE GUARANTORS HAVE BEEN MEETING INTENSIVELY FOR THE PAST 
SEVERAL DAYS IN ORDER TO FACILITATE CESSATION OF MILITARY 
OEPRATIONS AND BRING THE TWO PARTIES TOGETHER TO SEEK A 
PEACEFUL RESOLUTION OF THEIR DIFFERENCES. 

IN A COMMUNIQUE ISSUED ON JANUARY 27 THE GUARANTORS 
UNDERLINED THE NECESSITY FOR PROMPT CESSATION OF ANY 
MILITARY OR NON-MILITARY ACTIVITIES AND STRESS THE 
URGENCY FOR A SEPARATION OF FORCES. 

Q. WHAT IS THE ROLE OF THE UN IN RESOLVING THIS MATTER? 

A: THE SECRETARY GENERAL ON JANUARY 28 ISSUED A 
COMMUNIQUE EXPRESSING HIS CONFIDENCE IN THE RIO PROTOCOL 
UNCLASSIFIED 
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PROCESS AND HIS WILLINGNESS TO PROVPIDE ANY SUPPORT WHICH 
MIGHT BE APPROPRIATE TO THE TWO COUNTRIES . 

Q. WHAT ARE WE ADVISING THE AMERICAN CITIZENS ABOUT 
TRAVEL TO. THE REGION? IS IT TRUE THAT THE PAN AMERICAN 
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HIGHWAY HAS BEEN MINED? 

A: THE STATE DEPARTMENT IS REVIEWING THE SITUATION. 

WE HAVE NO CONFIRMATION OF MINING ALONG ANY PORTION OF 
THE PAN AMERICAN HIGHWAY. WE WOULD NOTE THAT AS LATE AS 
YESTERDAY THAT COMMERCIAL AND CIVILIAN TRAFFIC WAS USING 
THE HIGHWAY AND CROSSING THE BORDER. APPARENTLY THERE 
ARE CHECK POINTS LEADING TO BACKLOGS IN TRAFFIC . 

Q. IS U.S. MILITARY EQUIPMENT BEING USED IN THE FIGHTING"? 

A: THAT IS POSSIBLE. AS WITH MANY COUNTRIES THROUGHOUT 
THE WORLD f THE U.S. HAS SOLD A VARIETY OF MILITARY 
EQUIPMENT TO BOTH PERU AND ECUADOR. 

3. L PRESS GUIDANCE OF JANUARY 30, 1995: 

-REPORTED ABUDCTION FROM MEXICO- „ r «. 

IF ASKED 

Q: THERE ARE REPORTS THAT, ON JANUARY 22, A PRIVATE U.S. 
CITIZEN "BOUNTY HUNTER" ABDUCTED FROM MEXICO A MEXICAN 
NATIONAL U.S. PERMANENT RESIDENT ALIEN, ANDRA LETICIA 
MADRID- JUAREZ. MS. MADRID- JUAREZ HAD BEEN CONVICTED IN 
UNCLASSIFIED 
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TEXAS IN CONNECTION WITH THE DEATH OF HER YOUNG CHILD. 
REPORTS ALSO INDICATE THAT THE ABDUCTED WOMAN IS NOW IN 
CUSTODY OF TEXAS AUTHORITIES. CAN YOU COMMENT ON THE 
FACT OF THIS CASE? 

A: U.S. LAW ENFORCEMENT AUTHORITIES ARE CURRENTLY 
CONDUCTING AN' INQUIRY INTO THE FACTS OF THIS MATTER. IT 
IS PREMATURE TO COMMENT FURTHER AT THIS TIME. 

Q: IF AN ABDUCTION HAS OCCURRED, WHAT WILL THE U.S. DO? 

A: HOW THE U.S. RESPONDS WILL DEPEND LARGELY ON THE 
FACTS AS THEY ARE DETERMINED IN THE INQUIRY THAT IS BEING 
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CONDUCTED BY U.S. LAW ENFORCEMENT AUTHORITIES. IT IS NOT 
POSSIBLE NOW TO COMMENT ON ANY POSSIBLE VIOLATIONS OF 
U.S. CRIMINAL LAW. SHOULD THE GOVERNMENT OF MEXICO BRING 
CHARGES AGAINST THE ABDUCTOR AND REQUEST THAT PERSON'S 
EXTRADITION, WE WOULD EVALUATE SUCH A REQUEST WHEN IT IS 
RECEIVED. I WOULD NOTE THAT THE U.S. STRONGLY 
DISCOURAGES BOUNTY HUNTERS FROM ABDUCTING PERSONS FROM 
ABROAD AND HAS, IN THE PAST, EXTRADITED PRIVATE PERSONS 
WHO HAVE BEEN CHARGED BY FOREIGN GOVERNMENTS WITH 
ABDUCTIONS . 

Q: HOW WOULD THE U.S. GOVERNMENT RESPOND TO A REQUEST BY 
THE GOVERNMENT OF MEXICO FOR THE RETURN OF MS. 
MADRID- JUAREZ? 

A: IT WOULD NOT BE APPROPRIATE TO SPECULATE ON SUCH 
MATTERS AT THIS TIME. 

UNCLASSIFIED 
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Q: IS THIS CASE GOVERNED BY THE ANTI -ABDUCTION TREATY 
RECENTLY SIGNED BETWEEN THE U.S. AND MEXICO? 

A: THE TREATY REFERRED TO ABOVE DEALS WITH THE SUBJECT 
OF ABDUCTIONS CONDUCTED BY FEDERAL, STATE OR LOCAL LAW 
ENFORCEMENT OFFICIALS AND DOES NOT COVER ACTIONS BY A 
PRIVATE INDIVIDUAL WHO IS NOT ACTING UNDER THE DIRECTION 
OF SUCH OFFICIALS. IN ANY EVENT, THE ANTI -ABDUCTION 
TREATY HAS NOT YET ENTERED INTO FORCE . 

4. INM PRESS GUIDANCE OF JANUARY 30, 1995: 

-PERU/ ECUADOR BORDER DISPUTE USE OF U.S. COUNTERNARCOTICS 
HELICOPTERS- ...... 

Q: THE ECUADORIANS HAVE ACCUSED THE PERUVIAN OF USING 
U.S. PROVIDED COUNTERNARCOTICS HELICOPTERS IN THEIR 
BORDER DISPUTE. IS THIS TRUE? 

A: NO. THE U.S. OWNED HELICOPTERS IN PERU ARE USED 
EXCLUSIVELY FOR COUNTERNARCOTICS PURPOSES . ALL OF THOSE 
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HELICOPTERS ARE CURRENTLY LOCATED AT PUCALLPA (PU CAL 
PA) , NEARLY 600 KM. FROM THE BORDER AREA, AND HAVE BEEN 
THERE SINGE THE DISPUTE BEGAN. 

Q: CAN YOU TELL US MORE ABOUT THERE COUNTERNARCOTICS 
HELICOPTERS ? 

A: THERE ARE 10 U.S. GOVERNMENT (DEPARTMENT OF 
STATE /INM} OWNED UH-lH HELICOPTERS IN PERU, THEY ARE 
OPERATED BY PILOTS OF THE PERUVIAN NATIONAL POLICE, AND 
UNCLASSIFIED 
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ARE USED EXCLUSIVELY FRO NARCOTICS CONTROL PURPOSES. 

THE HELICOPTERS ARE BASED IN AND OPERATE FROM PUCALLPA 
LOCATED IN CENTRAL PERU IN THE AMAZON JUNGLE. 

THERE ARE APPROXIMATELY 25 AMERICAN CONTRACT (DYNCORP) 
EMPLOYEES IN PUCALLPA WHO ASSIST IN MAINTAINING THE 
HELICOPTERS AND FIVE U.S. AVIATION SPECIALIST WHO 
COORDINATE COUNTERNARCOTICS OPERATIONS WITH THE PERUVIAN 
POLICE. 

ALL COUNTERNARCOTICS MISSIONS INVOLVING THE HELICOPTERS 
ARE CLOSELY COORDINATED WITH THE AVIATION SPECIALISTS AND 
OUR EMBASSY IN LIMA. 

CHRISTOPHER 
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OTTAWA FOR LABOR COUNSELOR LA MAZZA 

E.O. 12356: DECL: OADR 
TAGS: ELAB, ECON, MX 

SUBJECT: MEXICAN LABOR: DON FIDEL WELCOMES CLINTON 
ANNOUNCEMENT, WARNED BUSINESS; JIMENEZ ON EMERGENCY AND 
ZEDILLO? THOUGHT LOAN GUARANTEE ISSUE WAS HURTING GOOD 
FEELING FOR U.S. AND HELPING FAR LEFT 
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REF: A} MEXICO 2026, B) MEXICO 1600 
1. SUMMARY 

(U) MEXICAN LABOR PATRIARCH FIDEL VELAZQUEZ WELCOMED 
PRESIDENT CLINTON'S ANNOUNCEMENT JANUARY 31, AND SAID THE 
PACKAGE WILL AVOID LOSING MORE JOBS . EARLIER, JANUARY 26. 
HE EMPHASIZED HIS STRONG SUPPORT FOR PRESIDENT ZEDILLO IN 
FACING THE CRISIS AND TRIED TO REASSURE WORKERS BY 
EXPRESSING CONFIDENCE THE U.S. LOAM GUARANTEE WOULD BE IN 
PLACE BY MARCH, BUT, ON JANUARY 30, WARNED IT WAS NEEDED 
IMMEDIATELY TO STEM WAGE AND JOB LOSEES. HE ALSO WARNED 
MEXICAN BUSINESS LEADERS AGAINST INTOLERABLE CONTINUED 
PRICE INCREASES AND DEMANDS FOR WAGE CUTS OR FOR A 
MORATORIUM ON CONTRIBUTIONS FOR SOCIAL SECURITY (HEALTH 
CARE) AND WORKER HOUSING (INFONAVIT) . UNLESS THIS 
STOPPED, HE THREEATENED JANUARY 26, WORKERS WOULD TAKE TO 
THE STREETS , LED BY THE CTM. 

(C) FEDERAL EMPLOYEE FEDERATION SECGEN AND PRI SENATOR 
CARLOS JIMENEZ TOLD LABCOUNS JANUARY 27 THAT LACK OF PRIOR 
PRESIDENTIAL CONVINCING OF TOP LABOR AND BUSINESS LEADERS 
ADE THE JANUARY 2-3 UNITY AGREEMENT NEGOTIATION MUCH MORE 
CONFLICTIVE, BUT ALSO MORE GENUINE, AND ZEDILLO'S STYLE 
MAKES LABOR MORE INDEPENDENT AND MEXICO MORE DEMOCRATIC. 
JIMENEZ WORRIED ABOUT THE NEGATIVE EFFECT OF THE GUARANTEE 
PACKAGE DEBATE IN BOTH COUNTRIES, PARTICULARLY HOW IT WAS 
SOURING THE ATTITUDES OF MANY PROMINENT PRI POLITICIANS " 
TOWARD THE U.S.,' THREATENING TO UNDO YEARS OF EXCELLENT 
RELATIONS AND GOOD FEELING, AND GIVING RENEWED CURRENCY TO 
THE OUTMODED RHETORIC OF THE FAR LEFT . END SUMMARY . 
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2. FIDEL BACKS ZEDILLO, APPEALS TO U.S., WELCOMES PACKAGE 


(U) ON JANUARY 31, MEXICAN WORKERS CONFEDERATION (CTM) 
SECRETARY GENERAL FIDEL VELAZQUEZ WELCOMED THE NEW CLINTON 
PACKAGE AS OPPORTUNE, AS IT WOULD AVOID ELIMINATING MORE 
JOBS. EARLIER, ON JANUARY 26, AFTER THE MEETING OF THE 
FOLLOW UP COMMITTEE FOR THE JANUARY 3 EMERGENCY AGREEMENT 
AND THE PREVIOUS TRIPARTITE NATIONAL PACTS , DON FIDEL HAD 
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TRIED TO REASSURE WORKERS BY EXPRESSING CONFIDENCE THE 
U.S. LOAN GUARANTEE WOULD BE APPROVED BY MARCH, SO MEXICAN 
WORKERS' WAGES WOULD NOT LOSE MORE TO DEVALUATION , BUT AT 
HIS REGULAR MONDAY PRESS CONFERENCE JANUARY 30, DON FIDEL 
SAID THE GUARANTEE WAS NEEDED IMMEDIATELY TO STEM WORKER 
WAGE LOSSES. ON BOTH OCCASIONS, HE EXPRESSED STRONG 
SUPPORT FOR PRESIDENT ZEDILLO IN FACING THE CRISIS. 

3. DON FIDEL WARNS BUSINESS TO OBSERVE PACT OR FACE UNREST 


(U) ON JANUARY 26, DON FIDEL EXCORIATED MEXICAN BUSINESS 
LEADERS FOR VIOLATING THE EMERGENCY AGREEMENT BY RAISING 
PRICES WHERE INCREASES WERE NOT JUSTIFIED BY INCREASED 
IMPORT PRICES, AND WARNED THEM TO STOP DEMANDING WAGE CUTS 
OR THREATENING TO CUT OFF SOCIAL SECURITY (IMMS, MAINLY 
FREE HEALTH CARE) AND WORKER HOUSING (INFONAVIT) 
CONTRIBUTIONS, OR LAY OFF WORKERS OR SHUT DOWN PLANTS . HE 
ADMITTED LABOR LEADERS WERE "ON THE KNIFE'S EDGE" BECAUSE 
THE CRISIS HAD HURT WORKERS, BUT THE LEADERS "WOULD NOT 
GET CUT. " INSTEAD, IF BUSINESS KEPT VIOLATING ITS 
EMERGENCY AGREEMENT COMMITMENTS, WORKERS WOULD TAKE TO THE 
STREETS, AND THE CTM WOULD LEAD, NOT OPPOSE THEM, THOUGH 
HE HIMSELF WOULD NOT (UNSAID, BE ABLE TO) . OTHER UNION 
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LEADERS (E.G., PHONE UNION LEADER FRANCISCO HERNANDEZ 
JUAREZ AND FEDERAL EMPLOYEE FEDERATION SECGEN, LABOR 
CONGRESS VP AND PRI FEDERAL SENATOR FOR SAN LUIS POTOSI 
CARLOS JIMENEZ MAC IAS ON BEHALF OF THE LABOR CONGRESS) 
AID WORKER VIGILANCE COMMITTEES S WILL VISIT STORES TO 
CHECK PRICES AND REPORT VIOLATIONS TO THE CONSUMER 
PROSECUTOR {LIKE THE EFFORTS MENTIONED IN REF A) . ON 
JANUARY 30, DON FIDEL HE ANNOUNCED AGREEMENT WITH THE 
NATIONAL INDUSTRY CHAMBER ( CANAC INTRA) TO AVOID LAYOFFS, 
STRIKES AND JOB LOSSES. 

4. JANUARY 2-3 NEGOTIATIONS WERE TOUGHER TNAN REPORTED 


(C) JIMENEZ TOLD LABCOUNS JANUARY 27 THAT GOVERNMENT- 
LABOR- EMPLOYER RELATIONS WILL NEVER BE THE SAME AFTER THR. 
MARATHON JANUARY 2-3 NEGOTIATING SESSION (REF B) . f~ 
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ZEDILLO ; THOUGHT LOAN GUARANTEE ISSUE WAS HURTING GOOD 
FEELING FOR U.S. AND HELPING FAR LEFT 
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(C) JIMENEZ SAID IT IS NOT WEAKNESS BUT STRENGTH PRESIDENT 
ZEDILLO IS DISPLAYING , A NEW STYLE, MORE DEMOCRATIC , LESS . 
AUTHORITARIAN, PERHAPS PARTLY OUT OF NECESSITY BUT AN 
IMPORTANT STEP FORWARD FOR THE COUNTRY , E.G . , THE 
NEGOTIATIONS WITH THE PRD AND EZLN. EVEN THE REJECTION OF 
THE ORIGINAL EMERGENCY PLAN AND LONG NEGOTIATIONS BETWEEN 
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IRRITATED LABOR AND EMPLOYER LEADERS AND ZEDILLO'S CABINET 
MINISTERS JANUARY 2-3 MAY HAVE CONTRIBUTED SIGNIFICANTLY 
TO TRANSFORMING THE COUNTRY. INEXPERIENCE MAY HAVE LED 
THE PRESIDENT NOT TO CONVINCE THE TOP LABOR AND EMPLOYER . 
LEADERS IN ADVANCE, BUT SUCH NEGOTIATIONS WILL NEVER BE 
THE SAME. THE NEW INDEPENDENT ATTITUDE OF LABOR AND 
EMPLOYERS VIS-A-VIS THE PRESIDENCY MAY BE FOR THE BEST. 
IT MAKES LABOR MORE INDEPENDENT AND MEXICO MORE DEMOCRATIC. 

6. SALINAS MADE IT POSSIBLE- -GOAT NOW, BUT THIS WILL PASS 


(C) OF COURSE, JIMENEZ ADDED, NONE OF THIS WOULD HAVE BEEN 
POSSIBLE WITHOUT THE IMMENSE TRANSFORMATION OF THE COUNTRY 
FOR THE BETTER BY FORMER PRESIDENT SALINAS . EVERYONE IS 
SO MAD NOW AT WHAT HAPPENED TO THEM THAT ALL THEY CAN 
REMEMBER ABOUT THE SALINAS ADMINISTRATION IS BAD, BUT THAT 
WILL PASS. 

7. LOAN GUARANTEE CONTROVERSY HURTING GOOD WILL FOR U.S. 


(C) JIMENEZ WORRIED ABOUT THE EXASPERATION AND CONFUSION, 
ESPECIALLY IN THE PRI, OVER THE DEVALUATION, U.S. -MEXICO 
NEGOTIATION AND U.S. CONGRESSIONAL CONSIDERATION OF THE 
GUARANTEE PACKAGE. HE WAS HEARING ANTI -AMERICAN ATTITUDES 
EXPRESSED IN THE PRI NOT HEARD SINCE THE ERA OF CARDENAS 
- AND LONG SINCE OVERCOME BY EXCELLENT U.S. -MEXICAN AND 

U.S. -PRI RELATIONS. HE FEARED THE FAR LEFT WAS SUCCEEDING 
IN IMPOSING ITS OUTMODED RHETORIC IN THE PRI AS WELL. . 

8. JIMENEZ WILL MOVE TO PRI, HEAD ITS POPULAR SECTOR 


IMED 
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(C) LABCOUNS ASKED JIMENEZ WHETHER IT IS TRUE THAT HE WILL 
HEAD THE PRI'S POPULAR SECTOR (FNOC, FORMERLY CHOP), AFTER 
HE FINISHES HIS FSTSE TERM LATE IN MARCH, A QUESTION HE 
HAD EVADED WHEN ASKED BY THE PRESS JANUARY 26. (IMPORTANT - 
TRADE UNION SECTORS —FSTSE, INCLUDING SNTE, STATE AND 
MUNICIPAL EMPLOYEES AND IMSS AND BANK WORKERS— ARE IN THE 
FNOC, RATHER THAN THE PRI WORKER SECTOR.) JIMENEZ 
CONFIRMED THIS, PRIVATELY , BUT COULD NOT ACKNOWLEDGE IT 
ET PUBLICLY, JIMENEZ, A POOR BOY WHO ROSE THROUGH THE 
PRI, EMPHASIZED HIS STRONG CONVICTION THAT IT IS THE PRI'S 
GRASS ROOTS STRENGTH AND ORGANIZATION THAT MAKES MEXICO 
STRONG, HAS KEPT IT FROM SUFFERING THROUGH THE 
DICTATORSHIPS AND INSURGENCIES OF OTHER LATIN COUNTRIES, 
AND WILL PULL IT THROUGH THIS CRISIS. 

9 . GORDILLO UNLIKELY TO SUCCEED JIMENEZ AS FSTSE SECGEN 

c 



Page - 7 


;e Printed: 04/02/1997 DOCJNUMBER: 9 5MEXICO02247 CHANNEL: n/a 


NNNNPTQ9179 


mm 


PTQ9179 


PAGE 01 
ACTION ARA-01 


MEXICO 02247 03 OF 03 011937Z 


INFO LOG-00 . ACDA-17 ACDE-00 AID-01 CEA-01 CIAE-00 COME-00 


CTME-00 
FBIE-00 
L-01 
SP-00 
/041W 


OASY-00 
FRB-01 
ADS-00 
SSO-00 


DODE-00 
H-01 
NSAE-G0 
SS-00 


- R 01193 0Z FEB 95 . 
FM AMEMBASSY MEXICO 
TO SECSTATE WASHDC 0154 
INFO TREASURY WASHDC 
NAFTA COLLECTIVE 


EB-01 
TEDE-00 
NSCE-00 
STR-01 


EUR-01 
INR-00 
OMB-01 
USIE-00 


EXIM-01 
ITC-01 
OPIC-01 
DRL-09 


-A1D930 012207Z /38 


E-00 
LAB-01 
SEC- 01 
G-00 . 


f" SECTION 03 OF 03 MEXICO 002247 


FOR ARA/MEX, ARA/PPCP-ANDERSON, DRL/IL .... 
TREASURY FOR ROBIN RITTERHOFF, DEREK HILL, JOHN SIMPSON 
PASS LABOR FOR I LAB DUS OTERO , WHOLEY AND USNAO SEC. GARZA 
OTTAWA FOR LABOR COUNSELOR LA MAZZA 


E.O. 123 56: DECL: OADR 
TAGS: ELAB, ECON, MX 
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ZEDILLO; THOUGHT LOAN GUARANTEE ISSUE WAS HURTING GOOD 
FEELING FOR U.S. AND HELPING FAR LEFT 
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1. FOLLOWING BACKGROUND IS FOR POSTS' USE IN RESPONDING 
TO INQUIRIES FROM HOST COUNTRY GOVERNMENTS AND OTHERS FOR 
INFORMATION REGARDING THE FINANCIAL ASSISTANCE PACKAGE 
FOR MEXICO ANNOUNCED BY PRESIDENT CLINTON JANUARY 31. IN 
ADDITION, WE ARE TRANSMITTING THE TEXT OF FACT SHEETS 
PREPARED BY THE TREASURY DEPARTMENT ON VARIOUS ASPECTS OF 
THE PACKAGE. 

2. PRESIDENT CLINTON ANNOUNCED JANUARY 31 THAT HE WOULD 
USE HIS EXECUTIVE AUTHORITY TO EXTEND A FINANCIAL SUPPORT 
PACKAGE WORTH USD 20 BILLION TO MEXICO IN ORDER TO 
RESTORE CONFIDENCE AND ASSIST MEXICO TO OVERCOME ITS 
PRESENT LIQUIDITY PROBLEMS AND CONVERT ITS SHORT TERM 
DEBT INTO LONGER TERM OBLIGATIONS. 

3. MEXICO'S FINANCIAL PROBLEMS AFFECT OUR ECONOMY , OUR 
ABILITY TO EXPORT, THOUSANDS OF AMERICAN JOBS, THE 
SECURITY OF OUR BORDERS AND PROGRESS TOWARD ECONOMIC 

REFORM AND FREE MARKETS IN THE HEMISPHERE. SINCE THE 
CONGRESS WAS NOT ABLE TO COMPLETE ACTION ON THE 
LEGISLATIVE PROPOSAL IN A TIMELY FASHION TO PROVIDE LOAN 
GUARANTEES, THE PRESIDENT MOVED DECISIVELY IN THE 
NATIONAL INTEREST TO PUT TOGETHER A PACKAGE TO RESPOND TO 
MEXICO'S FINANCIAL CRISIS. HIS ACTION HAS RECEIVED THE 
SUPPORT OF THE LEADERSHIP OF CONGRESS. 

4. MEXICO'S ECONOMY IS FUNDAMENTALLY SOUND AND WE 
ANTICIPATE THAT THE INTERNATIONAL SUPPORT PACKAGE WILL 
HELP RESTORE CONFIDENCE AND ALLOW MEXICO TO RESUME GROWTH 
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IN THE FUTURE. 

5. THE USG PACKAGE IS PART OF AN INTERNATIONAL EFFORT 
SPEARHEADED BY THE UNITED STATES TO PROVIDE FINANCIAL 
SUPPORT TO MEXICO, AS OUTLINED BELOW. 

6. USD 20 BILLION WILL COME FROM THE U.S. EXCHANGE 


Page - 2 


Date Priatefl; 04/02/1997 


UNCLASSIFIED 
DOCJJUMBERj 95STATEQ27248 


CHANNEL; n/a. 


STABILIZATION FUND AND THE FEDERAL RESERVE SYSTEM. IT 
WILL BE IN THE FORM OF CURRENCY SWAPS , LOANS AND LOAN 
GUARANTEES WITH A MATURITY BETWEEN THREE MONTHS AND TEN 
YEARS, AS APPROPRIATE. DRAWINGS ON SWAP FACILITIES AND 
ISSUANCE OF GUARANTEES WILL BE STRICTLY CONDITIONED ON AN 
IMP APPROVED COMPREHENSIVE FINANCIAL PLAN AND THE 
IMPLEMENTATION OF STRONG ECONOMIC ADJUSTMENT AND REFORM 
PROGRAMS, INCLUDING CONTINUED PRIVATIZATION. PROCEEDS 
FROM THE SALE OF MEXICAN OIL WILL SERVE AS ASSURANCE OF 
REPAYMENT . THE PLAN USES EXISTING USG FUNDS , AND WILL 
HAVE NO EFFECT ON THE BUDGET. THE COST TO MEXICO WILL BE 
SUFFICIENTLY HIGH TO PROVIDE AN INCENTIVE TO THE GOM TO 
RETURN TO THE PRIVATE CAPITAL MARKETS AS SOON AS 
CONDITIONS PERMIT. 

7. IN ADDITION, THE IMF ANNOUNCED IT IS PREPARED TO 
INCREASE ITS COMMITMENT TO MEXICO FROM THE CURRENT USD 
7.8 BILLION TO USD 17.8 BILLION ON THE SAME TERMS AS THE 
STANDBY ARRANGEMENT. THIS WILL INCLUDE CONTRIBUTIONS 
FROM CENTRAL BANKS OF COUNTRIES WHICH ARE NOT MEMBERS OF 
THE BANK FOR INTERNATIONAL SETTLEMENTS [BIS] . 

8. CENTRAL BANKS OF A NUMBER OF COUNTRIES, THROUGH THE 
BIS, WILL CONSIDER INCREASING THEIR EARLIER ANNOUNCED 
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SUPPORT FROM USD 5 BILLION, TO USD 10 BILLION. 

9. THE BANK OF CANADA ALREADY HAD IN PLACE A CURRENCY 
SWAP ARRANGEMENT WITH MEXICO OF USD ONE BILLION; 
ARGENTINA, BRAZIL, CHILE AND COLOMBIA ANNOUNCED THEY ARE 
PREPARED TO EXTEND A CREDIT WORTH USD ONE BILLION; A 
CONSORTIUM OF COMMERCIAL BANKS IS PUTTING TOGETHER A 

COMMERCIAL CREDIT PACKAGE OF ABOUT USD 3 BILLION. 

10. PARAGRAPHS 11-13 CONTAIN THE TEXTS OF TREASURY 
DEPARTMENT FACT SHEETS: 

11. WHAT'S THE EXCHANGE STABILIZATION FUND? 
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THE EXCHANGE STABILIZATION FUND [ESF] WAS ESTABLISHED 
BY THE GOLD RESERVE ACT OF 1934 FOR THE PURPOSE OF 
MAINTAINING ORDERLY EXCHANGE ARRANGEMENTS, 

— THE ACT PROVIDES THE SECRETARY OF THE TREASURY 
AUTHORITY "CONSISTENT WITH THE OBLIGATIONS OF THE 
GOVERNMENT OF THE UNITED STATES IN THE INTERNATIONAL 
MONETARY FUND ON ORDERLY EXCHANGE ARRANGEMENTS AND A 
STABLE SYSTEM OF EXCHANGE RATES . . . MAY DEAL IN GOLD, 
FOREIGN EXCHANGE , AND OTHER INSTRUMENTS OF CREDIT AND 
SECURITIES AS THE SECRETARY CONSIDERS NECESSARY . " 

— THE DOLLARS , FOREIGN CURRENCY RESERVES, AND SPECIAL 
DRAWING RIGHTS NOW HELD IN THE ESF HAVE BEEN USED TO 
ENTER INTO SWAP ARRANGEMENTS WITH FOREIGN GOVERNMENTS, TO 
FINANCE EXCHANGE MARKET INTERVENTION, TO PROVIDE 
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SHORT-TERM BRIDGE FINANCE, AND TO FACILITATE THE 
CLEARANCE OF ARREARS TO THE INTERNATIONAL FINANCIAL 
INSTITUTIONS. 

— WE HAVE HAD A STANDING SWAP LINE WITH MEXICO SINCE 
1941. IT HAS BEEN USED ON SEVERAL OCCASIONS. MEXICO HAS 
ALWAYS REPAID ITS DRAWINGS ON THIS FACILITY. 

— AS A MATTER OF POLICY, THE RESOURCES OF - THE ESF ARE 
NOT USED WITHOUT IDENTIFYING IN ADVANCE AN ASSURED SOURCE 
OF REPAYMENT. IN THE PAST, WE HAVE USED VARIOUS FORMS OF 
BACKING INCLUDING IMF DISBURSEMENTS AND OIL EXPORT 
PROCEEDS . 

— LOANS FROM THE ESF MAY BE EXTENDED FOR A PERIOD 
GREATER THAN .STX MONTHS IN ANY 12 MONTH PERIOD PROVIDED 
THE PRESIDENT NOTIFIED CONGRESS IN WRITING IN ADVANCE 
THAT "UNIQUE OR EMERGENCY CIRCUMSTANCES" REQUIRE IT. THE 
PRESIDENT HAS DONE SO IN THIS CASE. 

12. THE MULTILATERAL PROGRAM TO RESTORE FINANCIAL 
STABILITY IN MEXICO. ... 
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— THE UNITED STATES WILL USE THE EXCHANGE STABILIZATION 
FUND [ESF] TO PROVIDE A PROGRAM OF CONDITIONAL FINANCIAL 
ASSISTANCE TO MEXICO - .. 

— THREE TYPES OF SUPPORT WILL BE PROVIDED: 

A] SHORT TERM SWAPS; B] SWAPS WITH MATURITIES OF THREE TO 
FIVE YEARS AND, C] SECURITIES GUARANTEES WITH MATURITIES 
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OF FIVE TO TEN YEARS . 

— THE FEDERAL RESERVE SYSTEM WILL PROVIDE SHORT-TERM 
SWAPS . 

-- UP TO USD 20 BILLION IN TOTAL RESOURCES WILL BE MADE 
AVAILABLE FROM THE- ESF AND THE FEDERAL RESERVE OVER A 
PERIOD OF 12 MONTHS. ALL OF THIS AMOUNT IS AVAILABLE IN 
MEDIUM AND LONG-TERM SUPPORT. 

THE IMF IS PREPARING AN EXPANDED PACKAGE OF SUPPORT 
TOTALLING USD 17.8 BILLION, WHICH WILL INCLUDE 
CONTRIBUTIONS FRQM CENTRAL BANKS WHICH ARE NOT MEMB ERS OF 
THE BANK FOR INTERNATIONAL SETTLEMENTS . THIS IS A 
SUBSTANTIAL INCREASE OVER THE USD 7.8 BILLION STAND-BY 
ARRANGEMENT PROPOSED EARLIER. THE WORLD BANK AND THE 
INTER-AMERICAN DEVELOPMENT BANK ARE REVIEWING OPTIONS FOR 
ACCELERATING DISBURSEMENTS UNDER EXISTING PROGRAMS AND 
PROVIDING OTHER ASSISTANCE TO SUPPORT REFORM IN MEXICO. 

— THE ■ CENTRAL BANKS OF A NUMBER OF MAJOR INDUSTRIAL 
COUNTRIES ACTING THROUGH THE BANK FOR INTERNATIONAL 
SETTLEMENTS , WILL CONSIDER PROVIDING USD 10 BILLION IN 
FINANCIAL ASSISTANCE TO HELP RESTORE FINANCIAL STABILITY 
IN MEXICO — - TWO TIMES THEIR CURRENT COMMITMENT. THE 
BANK OF CANADA HAS PUT IN PLACE A USD 1.0 BILLION SWAP 
FACILITY. 

— A GROUP OF LATIN AMERICAN COUNTRIES [ARGENTINA, 
BRAZIL, CHILE, COLOMBIA] IS ARRANGING A USD 1.0 BILLION 
FACILITY . 
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— THE MAJOR INDUSTRIAL COUNTRIES, WORKING WITH THE 
INTERNATIONAL FINANCIAL INSTITUTIONS, WILL EXPLORE ON AN 
URGENT BASIS APPROPRIATE INSTITUTIONAL ARRANGEMENTS TO 
CONTAIN THE PRESENT CRISIS AND PREVENT SIMILAR SITUATIONS 
FROM DEVELOPING IN THE FUTURE. 

13. STRUCTURE OF THE U.S. FINANCIAL STABILIZATION PROGRAM 
FOR MEXICO 

-- AMOUNT: DOLS . 20 BILLION. [FYI ONLY: THIS INCLUDES 
THE EARLIER USD 9 BILLION U.S. CURRENCY SWAP FACILITY AND 
USD 11 BILLION NEWLY AVAILABLE MONIES. END FYI] . 

~ SOURCES: THE EXCHANGE STABILIZATION FUND AND THE 
FEDERAL RESERVE SYSTEM 

— FORM: SWAP FACILITIES AND SECURITIES GUARANTEES . 

— MATURITIES: FROM THREE MONTHS TO TEN YEARS, AS 
APPROPRIATE. THE FULL AMOUNT IS AVAILABLE ON A MEDIUM TO 
LONG-TERM BASIS . 

— USE OF FUNDS: THESE FUNDS WILL BE USED TO FACILITATE 
THE RESTRUCTURING OF MEXICO'S SHORT-TERM DEBT INTO LONG 

MATURITIES TO HELP RESOLVE. LIQUIDITY PROBLEMS AND" TO HELP 
STABILIZE THE EXCHANGE MARKET. 

-- CONDITIONS: 'DRAWINGS ON SWAP FACILITIES AND THE 
ISSUANCE Or GUARANTEES WILL BE CONDITIONED ON THE 
PRESENTATION,^; AN IMF^APPROVED COMPREHENSIVE FINANCIAL 
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PLAN AND THE IMPLEMENTATION OF A STRONG ECONOMIC 

ADJUSTMENT AND REFORM PROGRAM, INCLUDING CONTINUED 

PRIVATIZATION. 

-- ASSURED SOURCE OF REPAYMENT: MEXICO WILL BE REQUIRED 
TO PROVIDE AN ASSURED SOURCE OF REPAYMENT FROM THE 
PROCEEDS OF THE EXPORTS OF MEXICAN OIL. 

-- TERMS: FINANCIAL ASSISTANCE PROVIDED UNDER THIS 
PROGRAM WILL CARRY AN INTEREST RATE OR GUARANTEE FEES SET 
AT A LEVEL SUFFICIENTLY ABOVE THE COMPARABLE TREASURY . 
RATE SO AS TO ENCOURAGE MEXICO TO RETURN TO THE PRIVATE 
CAPITAL MARKETS AS SOON AS CONDITIONS PERMIT. 
CHRISTOPHER 
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Mexico \-_, J 

The peso fell to 5.54, down from 5.44 yesterday. Just pr'ijw to 
closing the stock index was also down about 1.4 percent. \ 4- 
FinMin Ortiz cancelled a Miami speech without explanation, "'• 
which contributed to an edgy market. I've asked ARA to push on 
NPT — and to let us know tomorrow what the strategy is. Late 
today they were still struggling to finalize agendas for next 
week's meetings — if this can get done ARA will release them 
tomorrow (Mexicans should make parallel release). 

Guatemala 

ARA briefed Jennifer Harbury, telling her that new information 
had been given to the GOG re her husband's case. Harbury plans 
to return to Guatemala to pursue her case, and has threatened 
to engage on another hunger strike. Amb. McAfee deraarched 
President de Leon over the weekend — he remains committed to 
discovering the whereabouts of Baraaca or his remains, but 
believes resolution of the case would be a responsibility of an 
Historical Clarification Commission. 

Somalia 

Aideed chaired a demonstration of several thousand Somalis who 
criticized US policy and, according to some J_sp_>rts / threatened 
US soldiers 


USLO is verifying the reports f 


Peru/Ecuador 


Bl 


Bl 


s/s 


Cuba 

Helms introduced his omnibus Cuba bill today — will do an 
analysis for yo u tomorrow^ H and ARA have agreed that we 
should take the lead on preparing the strategy for dealing with 
it (preempting NSC ambitions) — Alec Watson will chair an IWG 
on the bill next week so we can have viewpoints from all 
relevant agencies. 
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FOR AMBASSADOR OR CHARGE FROM ARA/CEN 

E.O. 12356: DECL: OADR 
TAGS: AMGT 

SUBJECT: OFFICIAL- INFORMAL 

1. FOLLOWING IS ARA/CEN ASDAR FOR FEBRUARY 8, 1995. 
BEGIN TEXT. 

GUATEMALA 

(C) MEETING WITH HARBURYIk^PATTERSOnI NUCCIO, PEAY AND 
WILLINGHAM MET TODAY WITH HARBURY TO/LET HER KNOW THAT WE 
CONTINUE TO PRESS BAMACA' S. CASE WITH THE GOG AND TO TELL 
HER SPECIFICALLY THAT WE BK©UGH3>KDDITIONAL INFORMATION 
TO PRESIDENT DE LEON'S ATTENTION. SHE HAS FILED FOIA 
REQUESTS WITH SEVERAL USG AGENCIES, SAID SHE WILL NOT BE 
SATISFIED UNTIL SHE RECEIVES HER HUSBAND'S RBMAINS IF HE 
IS NOT ALIVE, AND DECLARED THAT SHE WILL GO BACK ON 
HUNGER STRIKE IF THE USG DOES NOT IMPOSE SANCTIONS ON 
GUATEMALA. (WILLINGHAM) 
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SL SALVADOR 

^FL"£ UB £ TES CAMINOS" CALMLY UNDERWAY: A FEW POSITIVE 
SALVADORAN PRESS ARTICLES MARKED THE BEGINNING OF THE 
EiS;,*5E ENGINEERING EXERCISE. ABOUT 600 TROOPS WILL 
?™ D J2 CH00LS ' BRIDGES, AND WELLS THROUGH MAY 20. UNLIKE 
PTOLIC (gShSS? RECEIVED m IN Q UIR * E S FROM THE HILL OR 

iSl™™ CLOSER TO ISSUING DED SPECIAL FILING 
INSTRUCTIONS: THE INS HAS RECEIVED COMMENTS FROM 
IMMIGRATION LAWYERS ON DRAFT ASYLUM SPECIAL FILING 
INSTRUCTIONS FOR SALVADORAN DED BENEFICIARIES . IF THE 
™ S „ REACHES AGREEMENT WITH THE LAWYERS SHORTLY, THE NEW 

I 0RMS COULD GO INTO USE BY MARCH. WHILE A NUMBER 
OF ISSUES REMAIN TO BE RESOLVED, THE INS EXPECTS UMe * K 
i^FJSP* 128 WILL DECEIVE ALL TOLD AT LEAST 120 DAYS TO 
FILE ASYLUM REQUESTS BEFORE THE SEPTEMBER DEADLINE. 
(NICHOLS) (APPROVED : JHAMILTON) 

END TEXT. 

FOLLOWING IS ARA/SUMMIT COORDINATING OFFICE ASDAR FOR 
FEBRUARY 8, 1995. BEGIN TEXT. 

i^ U > S ™*F T FOLLOW UP - HEMISPHERIC TRADE MINISTERIAL 
AND HEMISPHERIC TRADB AND COMMERCE FORUM: HEMISPHERIC 
AMBASSADORS WERE BRIEFED ON PLANS FOR 

5J?P^^9 WN " SPONSORED TRKDE MEETINGS IN DENVER. KANTOR 
WILL SPEAK FEB. 9 TO THE CENTER FOR NATIONAL POLICY 
RE- EMPHASIZING THE SUMMIT AND ECONOMIC INTEGRATION. * 

^ A J£ A P£?£ NISTERS DINNER WILL BE ON JUNE 29. ON JUNE 
30, THE MINISTERS , BUILDING ON WORK OF THE TRADE AND 
i™ 3 ^^ COUNCILS (TICS) AND OTHER FORA, WOULD LAUNCH 
W ?5K gN ITEMS THAT WOULD HELP BUSINESS. THE PRELIMINARY 
Ifl^lrPl-rT^^ SPECIAL COMMITTEE ON TRADE (SCT) WOULD 

5 ISCUSSSD * COLORADO GOV. ROMER WILL HOST A 
DINNER FOR TRADE AND OTHER MINISTERS. 

--THE TRADE AND COMMERCE FORUM, WHICH WILL TAKE PLACE 
™)L l' 2 *!L? ES IGNED T0 PROMOTE INTERACTION BETWEEN THE 
PRIVATE SECTOR AND GOVERNMENT REPRESENTATIVES THE 
E^OGRAM WOULD INCLUDE DISCUSSION OF THE "MIAMI PROCESS," 
S^S^ ^ R ^ H0PS (E ' G - TELECOMS, TOURISM, FINANCIAL 
MARKETS, TRAINING, OR OTHER SECTORS SUGGESTED BY OTHER 

CONFIDENTIAL FOR AMBASSADOR OR CHARGE SECSTATE 34080 
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COUNTRIES) t FUNCTIONAL WORKSHOPS (E.G. COMMERCIAL LAW, 
REGULATORY REGIMES) , AND A PLENARY. 

HEMISPHERE AMBASSADORS SUGGESTED A CONSULTATION WITH 
ALL COUNTRIES BE HELD AFTER THE REGIONAL TIC MEETINGS 


BEFORE THE MINISTERIAL. THEY ALSO DISCUSSED HOW THE WORK 
OF THE SCT COULD BE USED IN THE PREPARATION FOR THE 
DENVER MEETING EVEN IF THE PRELIMINARY REPORT IS NOT 
FULLY READY. BARSHEFSKY INDICATED A READINESS TO DISCUSS 
THE LATTER WITH OAS SECGEN GAVIRIA. 
(GOLDBERG) 

(U) SUMMIT IMPLEMENTATION: MEETING OF CORE GROUP. IN 
PREPARATION FOR TOMORROW'S DEPUTIES COMMITTEE MEETING, A 
SESSION OF THE INTERAGENCY CORE GROUP ON SUMMIT 
IMPLEMENTATION WAS HELD THIS AFTERNOON UNDER THE 
CHAIRMANSHIP OF PDAS MICHAEL SKOL. THE GROUP AGREED THAT 
THE FOLLOWING POINTS SHOULD BE MADE TO DEPUTIES: (A) THE 
MEXICAN AND PERU - ECUADOR PROBLEMS HAVE DETRACTED SOMEWHAT 
FROM THE EXCELLENT PUBLIC IMPACT OF THE SUMMIT, BUT THEY 
GIVE US ALL THE MORE REASON TO PRESS FORWARD WITH SUMMIT 
FOLLOW-UP; (B) IMPLEMENTATION WITHIN THE U.S. GOVERNMENT 
IS GOING VERY WELL EXCEPT ON TWO OR THREE ITEMS THAT WERE 
ADDED TO THE SUMMIT DOCUMENTS AT THE LAST MINUTE BY OTHER 
GOVERNMENTS; (C) WE WILL NOT HAVE A GOOD SENSE OF THE 
STATUS OF IMPLEMENTATION BY OTHER GOVERNMENTS UNTIL WE 
ARE ABLE TO SEND OUR CABLE CALLING FOR THE CONVENING OF A 
SUMMIT IMPLEMENTATION REVIEW GROUP; (D) CERTAIN U.S. 
DOMESTIC AGENCIES THAT WERE NOT INVOLVED IN SUMMIT 
PREPARATIONS ARE SHOWING SOME RELUCTANCE TO PLAY THE 
NECESSARY ROLES IN IMPLEMENTATION ; A WHITE HOUSE 
INSTRUCTION TO THEM WOULD BE DESIRABLE; AND, (E) USIA 
SHOULD BE ASKED TO MAKE A GREATER EFFORT TO INFORM 
HEMISPHERIC AUDIENCES ABOUT THE SUMMIT; THIS MIGHT 
INCLUDE VERY WIDE DISTRIBUTION OF THE SUMMIT DOCUMENTS IN 
ALL FOUR SUMMIT LANGUAGES. (GUSSMAN) 

APPROVED ARA/SCO:RCBROWN 

END TEXT. 

3. FOLLOWING IS ARA/PPCP ASDAR FOR FEBRUARY 7, 1995. 
BEGIN TEXT. 


B1.B5 


CONFIDENTIAL 


FOR AMBASSADOR OR CHARGE 


SECSTATE 34080 


UNCLASSIFIED 


CONFIDENTIAL 


IOR OR CHARGE 


SECSTATE 34080 


B1.B5 


APPROVED: LGUTIERREZ 
END TEXT. 

4, FOLLOWING IS ARA/ECP ASDAR FOR FEBRUARY 8, 1995. 
BEGIN TEXT. 

(U) HEMISPHERIC TRADE MINISTERS CONFERENCE: DUSTR 
CHARLENE BARSHEFSKY (USTR) AND UNDER-SECRETARY JEFF 
GARTEN (DOC) MET WITH LATIN AMERICAN AND CARIBBEAN 
AMBASSADORS TO PRESENT THE USG'S PROPOSALS FOR THE 
U.S. -HOSTED TRADE MINISTERIAL MEETING MANDATED BY THE 
SUMMIT OF THE AMERICAS (SOA) . THE MEETING, WHICH WILL 
CONSIST OF TWO INTEGRATED PARTS - A TRADE MINISTERIAL AND 
A COMMERCIAL FORUM INCLUDING PRIVATE SECTOR 
REPRESENTATIVES - WILL TAKE PLACE IN DENVER, COLORADO 
JUNE 30 -JULY 2. 

TRADE MINISTERS ONLY WILL MEET DURING THE DAY ON JUNE 
30. A TRADE AND COMMERCE FORUM WILL BE HELD JULY 1-2 
INCLUDING TRADE AND OTHER MINISTERS AS WELL AS PRIVATE 
SECTOR REPRESENTATIVES SELECTED BY THEIR RESPECTIVE 


GOVERNMENTS . THE TRADE AND COMMERCE FORUM WILL INCLUDE A 
SERIES OF SECTORAL SESSIONS ADDRESSING KEY SECTORS SUCH 
AS ENERGY, TELECOMMUNICATIONS, ENVIRONMENT, ETC. 
CONSULTATIONS ON THE AGENDA AND TOPICS FOR DISCUSSION 
WILL BE HELD ON A REGIONAL BASIS. BARSHEFSKY SUGGESTED 
THAT THE EXISTING TRADE AND INVESTMENT FRAMEWORK 
AGREEMENTS (TIFAS) BE REGIONALIZED AS NECESSARY (I.E. 
FOR CENTRAL AMERICA AND THE ANDEAN COUNTRIES) AND 
COUNTRIES SUCH AS PANAMA, HAITI AND THE DOMINICAN 
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REPUBLIC BE ASSOCIATED WITH THEIR RESPECTIVE REGIONS. 
THERE WAS NO MENTION OF HOW OR WHERE CHILE AND THE NAFTA 
PARTNERS WOULD PARTICIPATE. BARSHEFSKY SUGGESTED THAT 
THERE WOULD PROBABLY BE TWO ROUNDS OF MEETINGS WITH THESE 
REGIONAL TIFAS FOLLOWED BY ONE OR MORE MEETINGS OF 
REPRESENTATIVES FROM THE ENTIRE HEMISPHERE PRIOR TO THE 


BARSHEFSKY AND GARTEN SUGGESTED THAT A REASONABLE GOAL 
FOR THE JUNE MINISTERIAL WOULD BE THE IDENTIFICATION OF 
2-4 AREAS WHERE EARLY HEMISPHERE -WIDE AGREEMENT COULD BE 
REACHED AND TO DECIDE WHETHER OR NOT TO NEGOTIATE ANY 
SUCH AGREEMENTS BY THE NEXT MINISTERIAL IN MARCH 1996. 
BARSHEFSKY EMPHASIZED THAT THE USG WANTED TO REINFORCE 
EFFORTS TOWARD HEMISPHERIC INTEGRATION AND DEMONSTRATE 
U.S. COMMITMENT TO THE FTAA PROCESS . 

THERE WAS A LENGTHY BUT INCONCLUSIVE DISCUSSION ABOUT THE 
ROLE OF THE OAS SPECIAL COMMITTEE ON TRADE <SCT) IN THE 
RUN-UP TO THE CONFERENCE. ALL AGREED THAT THE SCT WAS 
DOING WORK THAT SHOULD BE PART OF THE CONSULTATION 
PROCESS WHEN IT BECOMES AVAILABLE BUT EVERYONE CAREFULLY 
AVOIDED THE SUBJECT OF WHAT ROLE THE SCT SHOULD PLAY IN 
FUTURE TRADE MINISTERIALS . (MEMLER) 
(APPROVED: JHARRINGTON) 

END TEXT. 

5. FOLLOWING IS ARA/CCA ASDAR FOR FEBRUARY 8, 1995, 
BEGIN TEXT. 

(U) GILMAN STRONGLY SUPPORTS HELMS BILL: ROGER NORIEGA 
TOLD US TODAY THAT ALTHOUGH HIRC CHAIR GILMAN' S NAME DOES 
NOT APPEAR AS A SPONSOR OF THE HELMS /BURTON CUBA 
LEGISLATION TO BE INTRODUCED TOMORROW, HE STRONGLY 
SUPPORTS IT AND WILL LIKELY APPEAR AT THE PRESS 
CONFERENCE ACCOMPANYING ITS INTRODUCTION. ROGER BELIEVES 
THE BILL HAS BIPARTISAN SUPPORT IN THE HIRC AND SHOULD BE 
APPROVED BY THE COMMITTEE WITHOUT SIGNIFICANT CHANGE. 

(C) WHITHER THE CUBAN ADJUSTMENT ACT? : DURING A RECENT 
DISCUSSION OF THE ATTORNEY GENERAL'S PAROLE AUTHORITY, 
SENATOR SIMPSON ASKED INS GENERAL COUNSEL ALEX ALEINIKOFF 
WHAT WAS THE ADMINISTRATION'S POSITION ON ENDING THE 
CUBAN ADJUSTMENT ACT. ALEINIKOFF INFORMED AMBASSADOR 
SKOL THAT HE WAS UNAWARE OF ANY ADMINISTRATION POSITION, 
BUT PERSONALLY FAVORS RETAINING THE AUTHORITY. SKOL 
CONCURRED THAT THERE WAS NO AGREED POSITION AND HE 
BELIEVED THE AUTHORITY SHOULD BE KEPT BECAUSE OF ITS 
SYMBOLIC IMPORTANCE TO THE CUBAN -AMERICAN COMMUNITY AND 
THE GOC, AND BECAUSE A CHANGE MIGHT AFFECT THE US -CUBAN 
MIGRATION ACCORD. 

(DRAFTED : THGERTH/ KSULLIVAN/ JS CHLOSS BR/ LLOCHMAN - 
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6. FOLLOWING IS ARA/AND ASDAR FOR FEBRUARY 8, 1995. 
BEGIN TEXT. 
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(U) COLOMBIA: EARTHQUAKE IN PEREIRA. AN EARTHQUAKE 
MEASURING 6 . S ON THE RICHTER SCALE WAS REPORTED THIS 
AFTERNOON IN PEREIRA (RISARALDA) JUST BEFORE 2:00 P.M. 
PRELIMINARY REPORTS INDICATE 25 DEATHS AND 12 BUILDINGS 
SEVERELY DAMAGED. FOUR DEATHS (TWO OF HEART ATTACKS) 
WERE REPORTED IN CALL NO DAMAGE OR INJURIES WERE 
REPORTED IN BOGOTA. (WELLS) (APPROVED : ARA/AND : JRDAWSON) 
END TEXT. 
CHRISTOPHER 
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February 13, 1995 


CONTACT! PETER HICKMAN, 202-662-7500. 

■ 9:30 ILK. NTS8 MEETING THE NATIONAL TRANSPORTATION SAFETY 
BOARD MEETS TO CONSIDER THREE REPORTS: THE MARCH 2, 1994 INCIDENT 
AT LAGUARDIA AIRPORT IK NEW YORK; THE JANUARY 13, 1994 DERAILMENT 
OF THE RlNGUNG BROS. CIRCUS TRAIN IN LAKELAND, FLA., AND THE 
OPERATION OF SEAPLANES IN NAVIGABLE WATERS. 

LOCATION: BOARD ROOK, 5TH FLOOR, 490 L' ENFANT PLAZA, SU. 

CONTACT] 202-382-0660 (ALAN POLLOCK FOR THE LAGUARDIA ACCIDENT, 
AND NIKE BENSON FOR THE TRAIN ACCIDENT). 

10 A.M. PALESTINIAN PUBLIC OPINION DR. NADER I2ZAT SA'ID, HEAD 
OF THE POLLING UNIT AT THE CENTER FOR PALESTINE RESEARCH AND 
STUDIES (CPRS), DISCUSSES POLITICAL, STRATEGIC AND ECONOMIC ISSUES 
OF CONCERN TO PALESTINIANS. 

LOCATION! 1201 NEW YORK AVE. HU, ATRIUM CONFERENCE FACILITY, 
CONTACT: SHIRLEY GREEN OR CINDY FINNEGAK, 202-408-9450. 

10 A.M. PESO PANEL DISCUSSION ON MEXICO'S PESO POLICY. 
PARTICIPANTS INCLUDE RICHARD SWEENEY, PROFESSOR OF ECONOMICS, 
GEORGETOWN UNIVERSITY, JOHN WILLIAMSON, SENIOR FELLOW, INSTITUTE 
FOR INTERNATIONAL ECONOMICS. 

LOCATION: 11 DUPONT CIRCLE, NW, 6TH FLOOR. 

CONTACT: PETE OAVIS, 202-544-7098. 

10 A.H. GUATEMALAN PRISONER JENNIFER HARBURY, THE U.S. LAWYER 
WHO FASTED TO FREE HER GUATEMALAN REBEL HUSBAND, HOLDS A NEWS 
CONFERENCE TO ANNOUNCE PLANS FOR RESUMING HER HUNGER STRIKE AND TO 
SET A DEADLINE FOR THE CLINTON ADMINISTRATION TO ACT ON HER CASE 

LOCATION: FENTON COMMUNICATIONS, 1606 20TH ST. NW, SECOND FLOOR. 

CONTACT: LINDSAY HCNAMAR, 202-745-0707. 


NOOK. FINANCE EDWARD REGAN OF THE JEROME LEVY ECONOMICS 
INSTITUTE SPEAKS ON "FINANCING STATE AND LOCAL INFRASTRUCTURE 
INVESTMENT IN THE UNITED STATES." SPONSORED BY THE NATIONAL 
ECONOMIST CLUB. 

LOCATION: 101 INDEPENDENCE AVE, SE., MADISON BLDG.. MONTPEL1ER 
DINING ROOM. 

CONTACT: 703-532-9048. 

NOON. SEX DISEASES SEVERAL NATIONAL HEALTH ORGANIZATIONS HOLD 
NEWS CHFEREKCE TO ANNOUNCE A CAMPAIGN TO COMSAT SEXUALLY 
TRANSMITTED DISEASES. 

LOCATION: MAIN LOUNGE, NATIONAL PRESS CLUB, 14TH AND F STS. NW. 

CONTACT: BETH STRODE, 202-452-9447. 

NOON. CON TRACT - HOAX _ PUBLIC CITIZEN HOLDS NEWS CONFERENCE TO 
RELEASE A REPORT SAYING THAT THE GOP CONTRACT WITH AMERICA WILL 
"STRANGLE HEALTH AND SAFETY RULES IN RED TAPE." 

LOCATION: MORROW ROOK, NATIONAL PRESS CLUB, HTH AND F STS. NW. 

CONTACT: JULIA LYMAN. 202-833-3000. 

NOON. RUSSIAN NUCLEAR _ PANEL DISCUSSION ON WHO CONTROLS THE 
RUSSIAN NUCLEAR BUTTON. PARTICIPANTS INCLUDE SRUCE BLAIR, SENIOR 
FELLOW, BROOKINGS INSTITUTE, KQTRA TRULOCX, CHIEF OF INTELLIGENCE. 
U.S. DEPT. Of ENERGY. 

LOCATION: THE HERITAGE FOUNOATION. 

CONTACT: JEFFREY DICKERSOH, 202-546-4400, EXT. 513. 

1:30 P.M. BULGARIAN PRESIDENT _ PRESIDENT ZHELYU ZHELEV IS 
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Mexico 


Ecuador/Peru 


Mexico to Undertake Concrete Actions to Curb 
Violence and Crime Along Border with U.S. 
Text of Mexico-US Bina^onal Commission Joint 
Communique of Working Group on Migration and 
Consular Affairs 

Alert to AmCits re Border Hostilities 


LATIN AMERICA Ecuador/Peru 
Mexico 


{Haiti 
.Cuba 
I Honduras 


Colombia 
China 

North Korea 
Regional 

Brunei 

Bosnia-Herzegovina 


EUROPE 


Turkey 

MIDDLE EAST Palestinian Affs. 

Egypt 
Iraq 

MISCELLANEOUS Department 
Arms Control 


Cease-Fire/Military Forces/Talks in Brasilia/ 

Peruvian Delegation in U.S. 

Chiapas Update/Human Rights Violations 


Pres. Carter Private Visit 

Migrants via Cayman Islands 

Revocation of U.S. Visas, Attack on U.S. Military 


New US Information on Harbury Spouse Efrain Bamaca 
US Assessment of Bamaca Status 
Eradication of Drug Crops/Certification 

Intellectual Property Rights Talks 
PhUippine Concerns re Chinese Construction on 
Spratly IsIands/U.S. Position on Spratlys 
Objection to LWR Type, Walkout Threat/Talks 
A/S Lord Travel to Asia (South Korea, Japan, 
Mongolia, China) 

Arrest of AmCit Herbert McCormi ck/Embassy Charges 

Cease-Fire Update/Convoys to Bihac 
Reaction to Yeltsin State of the Nation Speech 
Chechnya Update/Cease-Fire 
Congressional Letter to President I 
Cancellation of US-Russia Summit 
U.S. Support for Caspian Oil Pipeline 

Temporary Detention of Human Rights Activist Raji 
al-Sourani 

Ban on Jerusalem Post/Extension of NPT/U.S. 
Assistance/Bilateral Relations 
Continued Export of Oil/Sanctions 

Senate Budget Committee Draft Document Reducing 
US Foreign Aid Levels. 

WH Stmt on State, AID, ACDA, USIA ConsoKdation 
(Feb 15) 

Russia Reactor Sales to Iran 
Russia List of Military Sales to Iran 
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STATEHEHT BY CHRISTINE SKEllY. ACTING 

-MEXICO TO UNDERTAKE CONCRETE ACTIONS TO CURB VIOLENCE 
AHO CRIBS AT SB BORDER- 

DELEGAI10NS FROM THE O.S. ASD MEXICO YESTERDAY ISSUED A 
JOSHT COMMUNIQUE IN WHICH MEXICO STATES THAT IT VI LI TAKE 
SEVERAL CONCRETE ACTIONS TO CURB VIOLENCE AND CRIME ALONG 
THE BORDER IN CALIFORNIA. TEXAS. ARIZONA AND KEV MEXICO. 

THE COKNf [HEMES VERE HAM OUR INS DISCUSSIONS ON A BROAD 
BARGE OF HIGRATIOH ISSUES AT THE FIRST WORKING GROUP 
MEETING OF THE Ci NATIONAL COMMISSION HELO SINCE THE 
INAUGURATION OF PRESIDENT ZEDILLO. THE HEETING TOOK 
PLACE FEBRUARY 13 AND FEBRUARY 14 IN MEXICO. 

- IN THE COHKUNIQUE. HEX! CO STATES THAT IT VILL: 

- STRENGTHEN AND EXPAND CRUPO BETA, A SUCCESSFUL LAB 
ENFORCEMENT EFFORT THAT HAS EFFECTIVELY CURTAILED 
CRIMINAL TRAFFICKING IN MIGRANTS AS A RESULT OF ITS 
EFFORTS 10 PREVENT VIOLENCE AGAINST THEM. THE MEXICAN 
GOVERNMENT VILL BOLSTER THE CURRENT EFFORTS OF GRUPO BETA 
IN SAN DIEGO AND MALES AND EXPAND ITS OPERATIONS TO JVO 
OTHER 80RDER CITIES. 

- BEPIOY SUFFICIENT PERSONNEL MID EiUIPKENT TO ENSURE THE 
SAFE OPERATION OF BORDER BRIDGES AND CROSSINGS' 
PARTICULARLY IN SAN DIEGO. NOGALES. EL PASO AND LAREDO. 
THIS EFFORT VILL ADDRESS THE SERIOUS PROBIEH OF LANE AND 


INS COMMISSIONER DORIS HEISSNEB SAID "THESE ACTIONS BY 
MEXICO REPRESENT SIGNIFICANT PROGRESS IN OUR Ef FORTS TO 
ENSURE A BORDER THAT IS SAFE AND FUNCTIONAL." 

THE U.S. INFORMED MEXICO OF THE ClIKTOH ADMINISTRATION'S 
COMMITMENT TO CONTROL AKD PREVENT ILLEGAL HIGRATlflN AHD 
FACILITATE AND SUPPORT LEGAL lilGMlON. THE PRESIDENT'S 
FY 1996 BUDGET PROPOSAL 10 BOLSTER BORDER ENFOSCEHENT AHD 
RETURN OF CRIMINAL AHD OTHER DEPORTABLE ALIENS VAS ALSO 
DISCUSSED. 

THE U.S. ALSO INFORMED MEXICO ON THE MIGRATION AND 
NATURALIZATION SERVICE'S IIHS1 EFFORTS TO FACILITATE 
NATURALIZATION AND IMPROVE BORDER CROSSING CARD ISSUANCE 
PROCEDURES. 

BOTH DELEGATIONS COHHiTIEU TO CONTINUED STRENGTHENING OF 
BORDER LIAISON MECHANISMS. INCIUDIHG PLANS FOR MEXICO TO 
CONVENE A REGIONAL CONFERENCE ADDRESSING MIGRATION 
PATTERNS IK NORTH AND CENTRAL AHERICA, AHD JOINT RESEARCH 
TO BETTER UNDERSTAND THE MEXICAN-U. S. MIGRATION 
PHENOMENON. 


-UPDATE ON ECUADOR - PERU BORDER SITVATION- 
0: \\ THE CEASE-FIRE HOLDING? 
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PAGE H OF BJ STATE mm 11M3H 673178 
Q: WHAT CAN YOU TELL US ABOUT REPORTS THAI AH8 P5YCE IS 
THE OBJECT OF CRITICISM BY BONBUM LEGISLATORS FOR 
PULL I KG THE VISAS OF HOKWJRAK CITIZENS ALLEGEDLY INVOLVED 
IX THE SHOOTING OF A U.S. Hll START GROUP OFFICER? (SHY 
COMMNT. IN ADOIIIOH TO AX EM fl HAN OH OF THE FACTS! 

A: WB. WIILIAH PRYCE IS BEING CRITICIZED IN THE 
UONDURAR PRESS FOR 8ECOMMEHB1HG THE REVOCATION OF THE 
VISAS OF 17 PERSONS. THE DEPARTMENT HAS THE AUTHORITY TO 
. REVOKE VISAS' AHD DID SO IN THIS CASE BECAUSE IT INVOLVED 
A VIOLENT ATTACK UPON AN INTERNATIONALLY PROTECTED 
PERSON. HE RAVE INFORMATION THAT LEADS US TO RELIEVE 
THESE PERSONS WERE AMONG THOSE PRESENT OH DECEMBER 25 
WEN A U.S. I1IIITARY CROUP OFFICER ATTACHED TO THE 

EMBASSY VAS BEATEN AND SHOT IN FRONT OF HIS HOUSE. AHB. 
PRTCE RECOMMENDED THE REVOCATIONS VHEN IT BECAME OBVIOUS 
THAT A COVERUP MS OCCURRING AND THE PERPETRATOR WOULD 
SUFFER NO SANCTION. FURTHER INVESTIGATION IS UNDER KAY 
IN HONDURAS. SHOULD THE INVESTIGATION RESULT IN THE 
PERPETRATOR BEING BROUGHT TO JUSTICE' YE VILL BE ABIE TO 
8EVIEW THE VISA ELIGIBILITY OF THOSE WO HERE NOT 
INVOLVED. 

0: NOV DID THE INFORMATION REACH THE HO HOUR AN PRESS? 

A. THE EMBASSY DID NOT RELEASE THE INFORMATION. 

-GUATEMALA: JENNIFER HARBURY' 

6: WAT REACTION DO YOU RAVE TO JENNIFER lARBUftY'S 
REPORTED STATEMENT THAT THE STATE DEPARTMENT HAS HEW 
INFORMATION SHOWING THAT THE GUATEMALAN ARMY KILLED NER 
HUSBANDi EFRAIK 8AMACA? 

A: THE U.S. GOVERNMENT HAS DEVOTED CONSIDERABLE 
RESOURCES AND ATTENTION TO THE CASE OF EFRAIK BAtlACA. AS 
PART OF All ONGOING EFFORT TO IEARH MORE ABOUT HIS FATE. 
HE NAVE SOUGHT INFORMATION FROM A HIDE VARIETY OF 
SOURCES. BURIHG THAI PROCESS. WE RECEIVE REPORTS OF 
VARYING DEGREES OF RELIABILITY ABOUT NHAT MAY HAVE 
HAPPENED TO I IK. OH SEVERAL OCCASIONS. BOTH IH GUATEMALA 
AND IH WASHINGTON. STATE DEPARTMENT OFFICIALS HAVE SHARED 
INFORMATION ABOUT MR. BAMACA WITH MS. SARBURY. IH A 
RECENT MEETING. STATE DEPARTMENT OFFICIALS ADVISED MS. 
HARBU8Y THAT HE COHTIKUE TO SEEK NEW INFORMATION AND TO 


state mm mm 


-GUATEMALA; JENNIFER HARBURY- 

0: WHAT IS YOUR REACTION TO REPORTS THAT JENNIFER 
lARBURY DOES HOT BELIEVE THE STATE DEPARTHEHI'S 
ASSESSMENT THAT HER HUSBAND IS DEAD? 

k OUR CONSIDERED ASSESSMENT IS TIAT. BASED ON All THE 
INFORMATION AVAILABLE TO US IS IBM' EFRAIN BAMACA DIED. 
IN MILITARY CUSTODY IN 1392 AFTER A SHORT. BUT 
IHOETEAMNftTE. PERIOD OF CAPTIVITY AND INTERROGATION. WE 
HAVE SHARED THAI ASSESSMENT WITH MS. RARBURY. 

NEVERTHELESS. WE ALWAYS APPROACHED THE ISSUE WITH A 
PRESUMPTION THAT IE COULD STILL BE ALIVE. IN THE ABSENCE 
OF INCONTROVERTIBLE EVIDENCE TO THE CONTRAY. WE CONTINUE 
TO PURSUE THE ISSUE WITH GUATEMALAN AUTHORITIES AT THE 
HIGHEST LEVEL AND WILL CONTINUE TO RENDER All POSSIBLE 
ASSISTAHCE TO MS. HARBVRY. 
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STATEMENT BY CHRISTINE SKELLYi ACTING 

-MEXICO TO UNDERTAKE CONCRETE ACTIONS TO CURB VIOLENCE 
AND CRIME AT SB BORDER - 

DELEGATIONS FROM THE U.S. AND MEXICO YESTERDAY ISSUED A 
JOINT COHIUNtOUE IN WHICH MEXICO STATES THAT IT Vlll TAKE 
SEVERAL CONCRETE ACTIONS TO CURB VIOLENCE AND CRIME ALONG 
THE BORDER IN CAL If CRN I A. TEXAS. ARIZONA AND NEW MEXICO. 

THE COMMITMENTS MERE MADE DURING DISCUSSIONS OX A BROAD 
RANGE OF MIGRATION ISSUES AT THE FIRST WORKING GROUP 
MEETING OF THE BINATI0NA1 COMMISSION HELD SINCE THE 
INAUGURATION OF PRESIDENT ZEDILLO. THE MEETING TOOK 
PLACE FEBRUARY 13 AMD FEBRUARY 14 IN MEXICO. 

- IN THE COMMUNIQUE- MEXICO STATES THAT II HILL: 

- STRENGTHEN AND EXPAND GRUPO BETA, A SUCCESSFUL LAW 
ENFORCEMENT EFFORT THAT HAS EFFECTIVELY CURTAILED 
CRIMINAL TRAFFICKING IN MIGRANTS AS A RESULT OF ITS 
EFFORTS TO PREUENT VIOLENCE AGAINST THEM. HE MEXICAN 
GOVERNMENT Wilt BOLSTER TBI CURRENT EFFORTS OF GRUPO BETA 
EN SAX DIEGO AND N0GA1ES AND EXPAND ITS OPERATIONS TO TWO 
OTHER BORDER CITIES. 

- DEPLOY SUFFICIENT PERSONNEL AND EQUIPMENT TO ENSURE THE 
SAFE OPERATION OF BORDER BRIDGES AND CROSSINGS. 
PARTICULARLY IN SAN DIEGO- NOG ALES. EL PASO AND LAREDO. 
THIS EffOfiT Wilt ADDRESS THE SERIOUS PROBLEM OF LAffE AND 


- WORK WITH THE U.S. TO DELINEATE PROCEDURES FOR INTERIOR 
REPATRIATION WITHIN MEXICO OF CERTAIN ILLEGAL ALIENS. 

INS COMMISSIONER DORIS HEISSNER SAID "THESE ACTIONS BY 
MEXICO REPRESENT SIGNIFICANT PROGRESS IN OUR EFFORTS TO 
ENSURE A BORDER THAI IS SAFE AND FUNCTIONAL." 

THE U.S. INFORMED MEXICO OF THE CUNTON ADMINISTRATION'S 
COMMITMENT TO CONTROL AND PREVENT II LEGAL MIGRATION AND 
FACILITATE AND SUPPORT LEGAL HIGSAIION, THE PRESIDENT'S 
FY 1396 BUDGET PROPOSAL TO BOLSTER BORDER ENFORCEMENT AND 
RETURN OF CRIMINAL AND OTHER DEPORTABLE ALIENS WAS ALSO 
DISCUSSED. 

THE U.S. ALSO INFORMED MEXICO ON THE IMMIGRATION AND 
NATURALIZATION SERVICE'S (INSl EFFORTS TO FACILITATE 
NATURALIZATION AND IMPROVE BORDER CROSSING CARD ISSUANCE 


BOTH DELEGATIONS COMMITTED TO CONTINUED STRENGTHENING Of 
BORDER LIAISON HECHAKISHS. INCLUDING PLANS FOR MEXICO TO 
CONVENE A REGIONAL CONFERENCE ADDRESSING MIGRATION 
PATTERNS IN NORTH AND CENTRAL AMERICA- AND JOINT RESEARCH 
TO BETTER UNDERSTAND THE HEXICAN-U.S. MIGRATION 
PHENOMENON. 


-UPDATE ON ECUADOR - PERU BORDER SITUATION- 
5 ISJHPJE&EyiRE HOLDING? 
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6: WAT CAN YOU Tttl US ABOUT REPORTS THAT AW PRKGf IS 

THE OBJECT OF CRITICISM BY HONDURAN LEGISLATORS FOR 

PULLING THE VISAS OF HONBURAH CITIZENS ALLEGEDLY INVOLVED 

IN THE SHOOTING OF A U.S. MILITARY GROUP OFFICER? ANY 

COMMENT r IN ADDITION TO AN EXPLANATION OF THE FACTS? 

A: m. VIU'IAM PRYCE IS BEING CRITICIZED IN THE 
HONDURAN PRESS FOR RECOMMENDING THE REVOCATION OF TNI 
VISAS OF 17 PERSONS. THE DEPARTMENT HAS THE AUTHORITY TO 
REVOKE VISAS. AND DID SO IN THIS CASE BECAUSE IT INVOLVED 
A VIOLENT ATTACK UPON AN INTERNATIONALLY PROTECTEO 
PERSON. WE HAVE INFORMATION THAT LEADS US TO BELIEVE 
THESE PERSONS WERE AMONG THOSE PRESENT ON BECEMBER S 
WHEN A U.S. MILITARY GROUP OFFICER ATTACHED TO HE 

EMBASSY VAS BEATEN AND SHOT IN FRONT OF HIS HOUSE. AHB. 
PRYCE RECOMMENDED THE REVOCATIONS WHEN IT BECAME OBVIOUS 
THAT A COVERJP HAS OCCURRING AND THE PERPETRATOR MOULD 
SUFFER NO SANCTION. FURTHER INVESTIGATION IS UNDER KAY 
IH HONDURAS. SHOULD THE INVESTIGATION RESULT !H THE 
PERPETRATOR BEING BROUGHT TO JUSTICE. HE WILL BE ABLE TO 
REVIEW THE VISA ELIGIBILITY OF THOSE VHO WERE NOT 
INVOLVED, 

ft: HOW DID THE INFORMATION REACH THE HONDURAN PRESS? 

A. THE EMBASSY DID NOT RELEASE THE INFORMATION. 

-GUATEMALA: JENNIFER HARBURY- 

ft; WHAT REACTION: DO YOU HAVE TO JENNIFER KARBURY'S 
REPORTED STATEMENT THAI I HE STATE DEPARTMENT HAS NEV 
INFORMATION SHOW I KG THAT THE GUATEMALAN ARMY KILLED HER 
HUSBAND. EFRAEN BAMACA7 

A: THE U.S. GOVERNMENT HAS DEVOTED CONSIDERABLE 
RESOURCES AND ATTENTION TO THE CASE OF EFRAIN BAHACA. AS 
PART OF AN ONGOING EFFORT TO LEARN MORE ABOUT HIS FATE. 
WE HAVE SOUGHT INFORMATION FROM A HIDE VARIETY OF 
SOURCES. DURING THAI PROCESS. HE RECEIVE REPORTS OF 
VARYING DEGREES OF RELIABILITY ABOUT WAT MAY HAVE 
HAPPENED 10 HIM. ON SEVERAL OCCASIONS. BOTH IN GUATEMALA 
AND IN WASHINGTON. STATE DEPARIMENT OFFICIALS HAVE SHARED 
INFORMATION ABOUT MR, BAHACA WITH MS. HARBURY. IN A 
RECENT MEETING. STATE DEPARTMENI OFFICIALS ADVISED MS. 
HARBURY THAT WE CONTINUE TO SEEK NEK INFORMATION AND TO 


-GUATEMALA: JENNIFER HASBURY- 

0: KHAI IS YOUR REACTION 10 REPORTS THAT JENNIFER 
FEARS U^V DOES NOT BELIEVE THE STATE DEPARTMENT'S 
ASSESSMENT THAT RES HUSBAND IS DEAD' 

A: OUR CONSIDERED ASSESSMENT IS THAI. BASED ON ALL THE 
INFORMATION AVAILABLE TO US IS THAT, EFRAItf BAMACA DIED 
IN MILITARY CUSTODY IN 1932 AFTER A SHORT. BUT 
INDETERMINATE. PERIOD OF CAPTIVITY AND INTERROGATION. WE 
HAVE SHARED THAT ASSESSMENT WITH MS. HARBURY. 

NEVERIHELESS. HE ALWAYS APPROACHED I HE ISSUE KITH A 
PRESUMPTION THAT HE COULD STILL BE ALIVE. IN IKE ABSENCE 
OF INCONTROVERTIBLE EVIDENCE TO THE CCNTRAY. WE CONTINUE 
TO PURSUE THE ISSUE WITH GUATEMALAN AUIHORITIES AT THE 
HIGHEST LEVEL AND WILL CONTINUE TO RESflfR JU.U PiSSIBIi * 
ASSISTANCE TO MS. HARBURY. It ,t : .! j * 

CHRISTOPHER 
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SUBJECT: HUMAN BIGHTS COM SSI OK: GUATEMALA 

1. THIS UNHRC HU11BEI 71. 

2. *<!iUMIUI!Y: UNDER MEXICAN LEADERSHIP TIE CBOOP Of 
FRIENDS MET FOB A TOTAL Of SOME !EK HOURS TC NEGOTIATE A 
RESWUHOK TO HIE SENT TO THE UNHRC. INFORMAL DELEGATICH 
TRANSLATION Of THE TEXT IS IX PARA If AM] BEING TAXED 

FEB. 23 TO ARAJCEN AND 10/ESA. RESOLUTION HIXL NOT BE 
FUtLY SATISFACTORY TO EITHER COC WHICH HAS SEEK IK 
GENEVA IN EOSCEJ OR URHG. OR NCOS. (ALSO IN GENEVA IN 
FOftCEJ BUT STRIKES A PROPER BALANCE BEMEH TARING 
ACCOUNT Of TSE REFORM THE GOG HAS HADE WILE STILL 
MCKKOWS. EDGING THAT I HE IUMAN RIGHTS SITUATION IX 
GUATEMALA !S FAR FROM PERFECT. DELEGATION BELIEVES TBAT 
A CONSENSUS RESOLUTION WHICH HAS WIDESPREAD SUPPORT KILL 
IE MOST HftPflll TO THE PEACE PROCESS. END SUMMARY. 


. 

J ^SJWVMtl THE NGO COMMUNITY HAS BEEN HERE IN 
FORCE -EVERYONE FROM JUAN MOLINA TO RIC0BER1A IfENCHU. 
BUI SO FA! WITHOUT JENNIFER HARIURY. AKNfSTY 
INTERNATIONAL AMD HUMAN RIGHTS VATCH HAVE HADE GUATEMALA 
THEIR mmt ONE CAUSE IN LATIN UtfSlCI FOR THIS 
COMMISSI OH. ALL TEE NCOS BELIEVE THAT ANYTHING OTHER 
THAU E Tin 12 CONSIDERATION fOR GUAIENAl A WILL BE A 
TRAVESTY Of THE COMMISSION'S PROCEEDINGS. A 
VEIL -ORCHESTRATED CAMPAIGN HAS GENERATED TETTERS FROM 
ACRCSS THE U.S. TO AMBASSADOR fECRUO DEMANDING TIAT THE 


i 


S. (Ul AFTER ONE FINAL MEETING VI TH THE FRIENDS AW THE 
COG ON FEB. 23 FRIENDS AGREED TO MODIFY OPERATION 
PARAGRAPH 2F» FUSTIER. INSTEAD Of SPECIFYING in AGENDA 
ITERS 8r NAME IT SIMPLY SAYS TIE OUESTION Of II. MISSION 
SEOUESTS DEPARTMENT CONCURRENCE TO JOIN CO-SPONSORSHIP 
ON RESOLUTION BELOW. FRIENDS KHRD LIKE TO TABLE 
KES0LUT10N EARLY IN I HE UEEC Of fEB. 2T. TEXT FCUOHSj 


ASSISTANCE TO GUAIEHA1A IK IHE FIELD Of Ht 
THE COMMISSION ON ROMAN RIGHTS. 


RIGHTS AND IKE IHItRNAI IONAL COVENANTS Of HUMAN RIGHTS. 

P2. REITERATING THAI 1HAT GOVERNMENTS OF ALL It IK I 
STATES HAVE AN OBLIGATION 10 PROMOTE AND PROTECT HUMAN 
RIGHTS AND FUNDAMENTAL FREEDOMS. EVEN UNDER EXCEPTIONAL 
CIRCUMSTANCES. 

• . N # «atff;ijx,m resolution i hi/si or ^ march ish. 

!•• • ! .* •"• 
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p< wing ixiq account the sub-commission on 

PRfVENIION OF DISCRIMINATION AND PROTECTION Of 
H!HOftiII£S «ES01UT !0M U»m Of 75 AUGUST 193«. 

Pi. SAYING COHSIDEtED !HE BEPOC1S Of THE SPECIAL 
iAPPOSTEUR AN IHE KIESI10H5 Of TORTURE SAIM/199W3U. 
TKE WRUNG CROUP CM ENFORCED 01! IKVCIUHIARY 
QlSAPPEARAKCES (E/UMriJiS/JCl AND IRE SPECIAL 
RAPPORTEUR OK tXERJk JUDICIAL. SUMMARY OR ARBITRARY 
XECUTIOHS {/IBL.4/1H&7H AND AflD.ll. 

n. having considered also ike report of ihe 

INDEPENDENT EXPEIT. US. MONICA PINTO IE/UH.(/iJ«/]i MID 
COSH. II- MO ANALYZING ITS CONCLUSIONS AND 
RECOMMENDATIONS. 

PI. TAKING iKIO ACCDUHI INE FACT THAI IKE COKTIHUATIOH 
Of IHE IKTESHAl ARMED COHFL ICI IS A FACTOR AFFECTING THE 
HUMAN RIGHTS SITUATION III GUATEMALA. 


IMPUNIIY MO TO ClfJWMiTEE THE Flflt ENJOYMENT Of HAINAN 
RIGHTS AND rUKDAKMAl FREEDOMS OF ATI IRE PEOPLE III 
GUAIEHALA. 

Pi. CONCERNED ABOUT THE FACT THAT. IN SPITE Of THESE 
REFORHS. CRAVE VIOLATIONS Of HUHAN RIGHTS IX CHAT E HAL A 
PR IHC1PW.LT ATIR5BUIED 10 MEMBERS OF IHE SECURITY AND 
AMD fORCES AND TO IHE VOLUNTEER Civil ACTION PATROLS. 
PERSIST. 

Pll. CONCERNED ALSO AETQUT THE CONTINUING SITUATIONS Of 
I SPUN I IT AND THAT IN HUMAN RIGHTS EOLATIONS CASES 
SUFFICIENT ADVANCES HAVE NOT BEEN REGISTERED IN IHE 
. INVESTIGATIONS AND/OR JUDICIAL PROCEEDINGS. 

Pll. LAMENTING mm RIGHTS VIOLATIONS AGAINST AND THE 
KttCINM IZAUON AND HISTORIC DISCRIKINAIION OF THE 
INDIGENOUS POPUIAIION Of GUATEMALA. 

P17. CONSIDER INC THAT THE ECONOMIC AND SOCIAL SITUATION 
CONTINUES ID HAVE SERIOUS CONSEQUENCES FOR THE HOST 
VULNERABLE SECTORS Of GUATEMALAN SOCIETY. NABElt - 
DISPLACED. AGED POPULATION. NOKI MO CIUDREK. 

PU TAKING NOTE OF TKE ESTABLISH MEN! Of INE iATIONM 
INDIGENOUS FUND VHOSt OBJECTIVES IS 10 ASSIST MS 
STRENGTHEN INE PROCESS OF GEVELOPMENI Of Hit INDIGENOUS 
POPULATIONS. 


GLOBAL ACRE EKE NT ON HUMM RIGHTS SIGNED IN MEXICO ON 
MARCH 79. IS9(, INE AGREEMENT FOR THE RESETTLEMENT OF 
QMAUONS DISPLACED BY INE ARMED CONFLICT SICKED IK 
OSLO, HORUAY ON JUNE 17. 19?*. AND TNE AGREEMENT TO END 
THE HISTORIC VIOLATIONS 10 HUMAN RIGHTS AND VIOLENT ACTS 
VHICH HAVE CAUSED SUFFERING TO THE GUATEMALA PEOPLE. 
SIGNED IN OSLO. HORVAY ON JUNE 71, 1994. 

PI5. RECOGNIZING THE SIGNIFICANCE OF IKE ESTABLISHMENT 
IN NOVEMBER 1914 OF THE W MISSION FOR MONITORING THE 
GLOBAL AGREEMENT OF HUMAN RIGHTS IN GUATEMALA fflXUClNUi 
IN ACCORDANCE HUB INE UNTIED NATIONS GENERAL ASSEMBLY 
RESOLUTION U726I Of SEPTEfflES J9. 19S4. 

PU. TAKING NOIE OF IHE FRAMEVOR* ASRE^JhlrfM IK . 


GENEVA H532 H OF 15 2l«(9Z l]g?JS 
Rf SETTLEMENT OF THE POPULAIION DISPLACED ST THE ARMED 
CONFLICT. ADO Of THE ESTABLISHMENT Of INE TECHNICAL 
COMMISSIONS FORESEEN IN TSAT FRAME VORtr IN VSilCK MEMBERS 


Of IHE AfFECIED CROUPS PMIICIfllt- AND THAT THE 
RESETTLEMENT Of SOME CROUPS Of THE IKIERHAUI DISPLACED 
NAVE ALREADY TAAiN PLACE. 

P. 17 Wine NOTE A1S0 VITH SATISFACTION OF TNE PROCESS ' 
W RIPATRIAIION OF TNE REfUGEES THAI HAS INIT1A1ED Al 
TIE 8ECUNING Of 1999. 

Pit. CONCERNED ABOUT THE SUSPENSION Of IHE PEACE 
NEGOIIAIIONS BETWER IHE GOVERNMENI Of CUA1EMALA UD THE 
UNIBAfl lEWXUCIHUlA NACIONAl GUAIEMAITECA. VHICH HAS 

MOVED THE UNTIED NATIONS SECRETARY-GENERAL TO CAil FOR 
THE REKEVAL Of THE PROCESS. AND TO PRESENT PROPOSALS IX 
THAT REGARD. 

PI9. EXPRESSING THE HOPE THAI IHE Vlti MANIFESTED BY 
THE COVERHMENT AND IHE UNIDAO REVOLUCIONARIA NACIONAl 
GUATEHAL TECA Vlll LEAD TO A REACI1VATI0N Of IHE PROCESS, 
AN AGREEMENT ON ALL KIT STANDING ISSUES AND A PROMPT END 
TO TNE INTERNAL ARMED CONFLICT AND IHE ESTABL ISKNENI OF 
A FIRM MD LAS1 INC PEACE. 

P7I. RECOGNIZING IHE IRPORTMCE OF IHE ROLE THAT IAS 
BEEN PLATED BY THE REPRESENTATIVE Of THE 
SECREt ART -GENERA! AS MEDIATOR IN THESE NEGOIIAIIONS. AND 
OF THE PARTICIPATION Of THE GROUP OF FRIENDLY COONIRIES 
COMPOSED Of COLOMBIA. MEXICO. NORVAY. SPAIN. UNIIEO 
SIATES Of AMERICA. AND VENEZUELA. AND OF THE CIVIL 
SOCIETY ON IHE TERMS ESTABLISHED BY THE FRAME NCR! 
AGREEMENT. 

Pit. CONSIDERING THAT II IS NECESSARY THAT THE 
INIERNAUONAL COMMUNITY CONTINUE EXAMINING THE HUNAN 
RIGHIS SITUATION IN GUATEMALA MD PROVIDING ADVISORY 
SERVICES IN HUIUN RIGHTS FIELD. AS WELL AS TECHNICAL MD 
FINANCIAL ASSISTANCE. VITH TKE AIM TO PROMOTE THE TOTAL 
RESPECT Of HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS MD TO 
SUPPORT THE EFFORTS OF THE COVERHMENT MO PEOPLE OF 
GUATEMALA 10 IHA1 EKO. 


07. EXPRESSES IIS JINKS TO (HE GOVERNMENT Of GUATEMALA 
FOR THE FACILITIES MD COOPERATION AFFORDED TO THE 
INDEPENDENT EXPERT. IN THE FULFILLMENT Of HER MM DATE: 

03. RECOGNIZES IHE EFFORTS MADE BY THE GOVERNMENT OF 
GUATEMALA MD ENCOURAGES IT TO ADOPT TIE NECESSARY 
URGENT MEASURES TO CONSOLIDATE DEMOCRATIC INSTITUTIONS 
MD 10 PROMOTE MD PROTECT KUHM RIGHTS MD FUNDAMENTAL 
FREEDOMS. AS TIE IHOEPEKDEII EXPERT RECOMMENDS MD 
MINUCUA supports; 

04. REGRETS THAT DESPITE THE EFFORTS CARRIED OUT !Y IKE 
GOVERNMENT Of GUATEMALA. SERIOUS HUMM RIGHT VIOLATIONS 
STILL OCCUR. PMTICULMLY ATTEMPTS AGAINST LIFE MD 
THREATS AND INTIMIDATIONS AGAINST TIE PHYSICAL INTEGRITY 
Of PEOPIHT 

05. URGES BOTH PARTIES TO RESPECT THE APPLICABLE NORMS 
Of UH.ERNAJIONAL KUHM I TAR !M LAV AND THE GlOBAl 
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FRAMEVORR « HUMAN RIGHTS tK IDE INTERNAL USD 
CONFLICT. MD TO OESCST FRMt ANY ACT I UI 1 1ES VHICI COULD 
PUT IN tIAHCEK TBI RIGIIS Of THE GREAI flJUMlTY Of TIE 
PEOPLE Of GUAIENALA WO A»£ WOT IKVOLVEO IN THIS 
COtiFLICJ feND WHICH AFFECT THE CI VJ II POPULAIIOH II ITS 
PHYSICAL SECURITY AND ITS PSOPEW; 

Of>. CALLS UPON THE GOVfRNKENI OF GUAIEHALA ID CCHIIHUE 
ADOP1ING IKE HECiSSAIT LECJU. UO POLITICAL MEASURES 10 
COHSCtlMIE THE I HDE PEKBEUCE Of IDE JQUlClUT AHO 

RESPECT FG« ITS DECISIONS. 10 INTENSIFY THE 
IN YE SUCTIONS HICK U.LOV THE IDENHFICAIION AND 
SUBMISSION TO THE JUDICIARY. Ul THOSE RESPONSIBLE FOB 
HUMAX RIGHTS VIOlMiOKS. TO CtMI LECH. CCttfJSftTTOH 10 
HE WICIIW OF THESE V10LATI0HS. TO GUAtAHIEE THE 
JUDICIAL SYSTEM CAN ACT VI IK THE PR0PE1 PROIECIION FOE 
JUDttS- IHKSIICATORS, VITKESS AMD REIAIIVES Of THE 
VICTIMS AND tOFACHIJAIE IKE ACTiVITlES Of THE 
ORGANIZATIONS HICK ME IH CHARGE Of PCOHOIION AMD 
PROTECTION OF HUIUK IIGHIS. OFFICIALS AS WELL HON 
GOVERNMENTAL ORGAN I ZAI IONS; 

07. CA1LS AlSO UPON THE COVERHMENT OF CUAIEHALA TO 
CONTINUE TO APPLY VI THIN THE FRAME WORX Of IIS CENTRAL 
IBMAN RIGHTS POLICIES. THE INDEPENDENT EXPERT'S 
lECOWENDATIOHSr SUCI AS THOSE RELATED 10 THE ABOLITION 


Of ML TINT (IT CIVIL SEIF-DEFINSE CDTMTTEES. IN 
ACCORDANCE VI Tl THE niKtlJk ESTABLISHED III TIE PEACE 
NEGOTIATIONS AND ID BEIUUTMIZE THE POLICE FORCE; 

01. TAKES NOTE HUH SATISFACIION TIE DECISION OF THE 
GOVERNMENT OF GUATEMALA ID STOP THE FORCED MILITARY 
RECRIilTHENt PENDING THE APPtOVU BY CONGRESS OF THE KEY 
LAV REGULATING (111 HAS* SERVICE AND ELIMINATING 
ARBITRARY IFGRUITKEHT PRACTICES; 

0). AGAIN. CA1LS ON IKE GOVERNMENT OF GUATEMALA 10 
INTENSIFY IIS EFFORTS 10 GUAR Ad TEE THAI ALL THE 
AUTHORITIES, INCLUDING THE AMD AND SECURITY FORCES. 

RESPECT I HE FULL ENJOYMENT OF HUMAN IIGHIS AND . 
FUHDAHEH1AI FREE DONS Of THE PEOPLE Of GUATEMALA MS 
NE1C0KS HUH SATISFACTION THE UCIUSJCH il THE TRAINING 
MATERIALS CIVll 10 TIE AllftD FORCES AND StCWtlT FORCES 
TIE IHTFRNAIIOHM OHIUTICMS UNDEKIAlEN IT TIE 
GOVERNMENT OF GUATEMALA II TIE llfflM EIGHTS F1EW 

Olf. TARES NOTE VITI JATlSf ftCIIWt Of THE LEGAL HO 
INSI I ILfTI OHU REFORMS TIM TIE GOVEIHSNT IAS 
IHPLEBEHIED IH TIE HMINESTtJtTION Of JUSTICE TO STOP 
VIOLENCE AND IMPUNITY. IKCtUDiRE IRE EIIRT INTO FORCE OF 
TIE NEU PENAL CODE. AND URGES IT TO CONTINUE Hi 
APPLtCAIIW OF LEGAL KRIS THAI GUARANTEE IICITS A*D 
FREEDOMS OF INDIGENOUS POPULATION AMD Of TIE MOST 
VULNERABLE SECTOR OF THE SOCIETY! 

Oil. EXPRESSES ITS CONVICTION THAT THE PRE -fM I HENCE Of 
CIVILIAN AUTHORITY II THE HATIOHAl OECISIOH-HAIIK 
PROCESS IS AH INDISPENSABLE COWHIION FOR IKE 
CONSOLIDATION Of IKE RULE Of I AH AND THE FSU 
REALIZATION Of RIMS RIGHTS! 

017. RECOCIIZES THE POSITIVE VOW. DONE II OfFEASE OF 
HUMAN RIGHTS BY THE MUI TMCHTS PROSECUTOR AID EXHORTS 
THE GOVERNMENT TO GIVE HIM SUPPORT AW TO GUARANTEE THE 
CONOIIIOHS fOR INE STRENGTHENING Of I,', KH^VIK 
INTER ALIA, THROUGH THE ADOPTION Of lEJJSpiIttJ jCf-RE^J 


OF STATE 
REARCS 

GENEVA fISjl fl OF IS TtlllH HITJS 
FO ENABLE RIM TO PARTIC1PAIE IH PROCEEDINGS (ELATING TO 
HliBAR tlGHIS VIOLAIIOKS; 

Oil ENCOURAGES TIE GffVtlNMENI OF GUATEMALA 10 PROVIDE 

IKE REOUISHE FACILITIES AND AD OP I THE NECESSARY 
MEASURES SO Tikt IhE PRESIDENTIAL COMMISSION COORDINATOR 
OF THE EXECUTIVE POLICY IN RUJlAN IIGHIS ISSUES 
COPRiDEHi IS I HE FOCAL POUT FOR THE COORDINATION OF 
IKE tOVERHKHF'S EFFORTS TO COMPLY VI U OS 
INTERNA! I0NA1 OBUCAIIONS IN IRE FIELD OF HUMAN RIGHTS. 

in accordance vi ii tie ikdepsmehi expert's 
recommendations; 

OH. ENCOURAGES IV£ COVE RW NT Of GUATEMALA 10 ADOPT 
CONCRETE MEASURES THAT Will ENABLE THE POPULAIION FO 
ATIAIN BE ITER LIVING STANDARDS. GIVING PRIORllY 10 THE 
ECONOMIC AND SOCIAL OEVELOPMEHT PROGRAM, AND 10 
STRENGTHEN THE PCtlCIES AND PROGRAM RELAIEO TO I HE 
INDICENOOS POPULAIION OF CUAIEHALA. TAXING IIS 
ASPIRATIONS INIO ACCOUNT. AS VEIL AS THE INDEPENDENT 
EXPERT'S RECOMMENDATIONS il THIS REGARD; 

OIS. TAXES NOTE Of TIE ADVANCES ACHIEVE!) II THE 
CONTINUATION Of THE PROCESS Of REPATRIATION Of REfUCfES 
AND CALLS UPON TIE COMPETE HI AUTHORITIES TO ENSURE THAT 
THIS PROCESS CONTINUES VITI FULL CONSIDERATION FOR THE 
VEIL -BEING AND DIGNITY Of ALL AFFECTED PERSONS. 
PROVIDING THE NECESSARY FACILITIES FOR THE II PROMPT 
RESETTLEMENT AND URGES THE PARTIES CONCERNED 10 COMPLY 
STRICTLY VITI TIE AGREEMENTS REACHED OK THE SUBJECT 
SINCE OCTOBER IMJi 

OK. TAXES ALSO NOTE OF THE RESfTIUlENT Of THE 
POPULAIION DISPLACED BY THE INTERNAL ARMED CONFLICT AND 
URGES I HE GOVERNMENT OF GUATEMALA TO CONTINUE 

FAClllUriHC THEIR RESETTLEMENT II ACCORDANCE VI IH f HE 
RECOMMENDATIONS OF THE TECHNICAL COMMISSION WHINED IX 
I HE AGREEMENT FOR THE RESETUEMEHT OF POPULATIONS 
DISPLACED BY THE ARMED CONFLICT; 

OH. INVITES THE GOVERNMENT Of GUATEMALA TO CONSIDER 
HE EARLIEST POSSIBLE RATIFICATION Of T8E INTERNATIONAL 
HUMAN SIGHTS INSTRUMENTS TO YHICJ U IS HOI YET A PARTY. 
PARIICULAILY THE CONVENTION NUMBER IH OF TIE 
IklERMAI IONAL LABOUR OFFICE ABOUT INDIGENOUS AND IR58AI 
POPULATIONS IN INDEPENDENT COUNTRIES; 


Oil URGES I BE PARTIES TO COMPLY VfTH HE lUffl RIGHTS 
GLOBAL AGREEMENT AND EXPRESSES ALSO ITS SATISFACTION 
THAI TIE ESTABl ISHHEIT Of TIE "MISSION DE NACIOKES 
WIDAS-PARA GUATEMALA" tllKUGUA). VUl CONTRIBUTE TO THE 
IMPROVE MEN1 Of CIVIL. POLITICAL. ECONOMIC. SOCIAL AMD 
CULTURAL RIGHTS Of All GUATEMALANS; 

071. applauds tie vort of fhe secret my -general's 
representative and the group of friends in support of 
the peace process and the valuable support of the civil 
sector; 


Of GUATEMALA AND THE 



IMMEDIATE 


DEPARTMENT OF STATE 
ARA/NEA REARCS 
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UNIDAO PEUDlUCICNAtSA MCIOKM FECA. TO RENEV AS 

SOOK US POSSIBLE THE NEGOTIATIONS. INCLUDING ELABORATION 
Of A NEV CAtENDAR TO REACH AGREEMENT ON AU THE PENDING 
ISSUES Of N£ AGENDA HI TR THE COmSPCWOIMC MC8AKJCS Of 
UERIFICAIION: 

013. EXPRESSES H£ HOPE THAT THE NEGOIIAIIONS BEIYEEN 
THE G0VERN1EHI Of GBAIEMALA AND IKE UHIDRB 
REVOLUaGNAM HACIOKAl GMIEHAITEM LEAD' IN ACKITBMICE 
VIII IRE HEW CAlENSAir. TO THE SIGNATURE Of A FIRM AND 
LASltKG PEAK AGREEMENT AT IKE EASE I E ST POSSIBLE DAIE III 

i!ss; 

073. RffiUESIS I HE SfttEIARK GENERAL TO CONTINUE 10 
PROVIDE THE GOURKltEKI Of CUAIENAi* WO MON GCWERNMNTAi 
ORGAN HAT IONS WITH ADVISORY SERVICES IN THE f LEID OF 
HUMAN RIGHTS! 

024. AtSO REQUESTS THE 5ECIETARY-GENERW TO EXTEND TSE 
MANDATE OF THE INDEPEHDMI EXPERT SO THAT SHE NAY 
CONIINUE. IN A COOSDlNAtEO Ml COMPLEMENTARY MANNER VITH 
ftniGKA. PROVIDING ASSISIANCE TO IKE CWERlffiENI th THE 
FIELD Of HUMAN SIGHTS AND EXAMINING I HE SI1UAII0R Of 
I NOSE RIGHTS IN GUATEMALA' AND 10 SUBMIT TO THE 
COMMISSION AI THIS F I FTf -SECOND SESSION A REPORT 
ASSESSING THE MEASURES I ARE It BY THE I OVERRUN I IN 
ACCORDANCE NIIH THE RECOMMENDATION MADE TO II! 
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SUBJECT: COURTESY CALL ON ' MINISTER OF GOVERNMENT 

1. SUMMARY: CONSUL GENERAL, ACCOMPANIED BY VISA CHIEF AND 
ACS OFFICER, MADE A FEB. 17 COURTESY CALL ON NEW MINISTER OF 

GOVERNMENT CARLOS REYNOSO GIL AND VICE MINISTER FOR SECURITY 
ISSUES, VICTOR MANUEL BATRES ROJAS. THEY DISCUSSED THE 

ISSUES OF TOURIST SAFETY, THE TRAVEL WARNING FOR GUATEMALA, 
COOPERATION IN COMBATTING ALIEN SMUGGLING AND THE USG'S 
STRONG INTEREST IN THE IMMINENT CAPTURE OF ESCAPED FELON, 
CAPT. HUGO CONTRERAS, CONVICTED FOR THE 1990 MURDER OF AMCIT 

MICHAEL DEVINE. REYNOSO APPEARED GENUINELY OPEN TO CONOFFS' 
CONCERNS , PROFESSING A WILLINGNESS TO WORK TO IMPROVE THE 

GENERAL SECURITY SITUATION AS WELL AS TO ADDRESS THE 
EMBASSY'S REQUESTS FOR ASSISTANCE ON SPECIFIC CASES. END 
SUMMARY. 


TOURIST SAFETY 


2- THE CONSUL GENERAL EXPLAINED THAT PROTECTING AMERICAN 
CITIZENS IS AT THE TOP OF THE EMBASSY'S AGENDA. HE REVIEWED 

THE PROBLEMS THAT HAD BESET AMERICAN TOURISTS AND RESIDENTS 
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DURING THE PAST YEAR, PLACING SPECIAL EMPHASIS ON THE 
EMBASSY'S CONCERN OVER DANGERS OF MOB VIOLENCE AGAINST 
AMERICANS, STEMMING PROM UNFOUNDED RUMORS THAT AMCITS STEAL 

GUATEMALAN CHILDREN. HE EXPRESSED APPRECIATION FOR THE 
GOG'S RAPID RESPONSE TO POTENTIAL MOB INCIDENTS AGAINST 
AMERICANS THAT OCCURRED IN THE SECOND HALF OF 1994. HE 
NOTED, HOWEVER THAT CRIME AFFECTING TOURISTS SEEMED TO BE ON 
THE RISE AGAIN, POINTING OUT THAT AMERICANS HAD BEEN 

AFFECTED BY MURDERS, KIDNAPPINGS, AND VIOLENT ASSAULTS IN 


3. TO THE CONGEN'S INQUIRY ON THE STATUS OF CURRENT MOG 
EFFORTS TO COMBAT CRIME, THE MINISTER RESPONDED THAT HIS 
OFFICE WAS FORMING A NEW, SPECIAL TOURIST POLICE TO PATROL 
THE MAIN TOURIST AREAS OF THE COUNTRY. THIS FORCE SHOULD GO 
INTO ACTION BY EASTER. HE ALSO SAID THAT A RAPID REACTION 
POLICE FORCE OF APPROXIMATELY 250 MEMBERS IS DEPLOYED 
THROUGHOUT THE COUNTRY AND HAS BEEN FUNCTIONING SUCCESSFULLY 
SINCE ITS FORMATION AFTER THE MARCH 1994 JUNE WEINSTOCK 
INCIDENT. HE ALSO REPORTED THAT A SPECIAL SECURITY 
COMMITTEE WITHIN THE MINISTRY MEETS REGULARLY TO DEVISE AND 
COORDINATE STRATEGIES TO IMPROVE THE SECURITY 
ENVIRONMENT. 


ALIEN SMUGGLING 


4. ALIEN SMUGGLING: THE CONSUL GENERAL TURNED TO THE THEME 
OF ALIEN SMUGGLING, EXPLAINING THE CLINTON ADMINISTRATION' S 
RENEWED CONCERNS AND DESIRE TO ENLIST THE COOPERATION OF 
"TRANSIT COUNTRY" GOVERNMENTS IN COMBATTING ILLEGAL 
IMMIGRATION. IN THE CASE OF ILLEGAL CHINESE IMMIGRANTS IN 
PARTICULAR, THE CONGBN NOTED THAT GOG COOPERATION HAD BEEN 
VERY EFFECTIVE BOTH IN THE JIN YINN BOAT INCIDENT OF MAY 
1994 AND THE AN SHIEN CASE OF JULY 1993. THE MINISTER 
REPORTED THAT HE HAD ALREADY ISSUED AN ORDER THAT NO MORE 
PRC CHINESE WOULD BE ALLOWED TO ENTER GUATEMALA WITHOUT 
PROPER DOCUMENTATION. HE ALSO SAID THAT HE HAD RECENTLY 
RECEIVED CONFIDENTIAL INFORMATION REGARDING A BOATLOAD OF 
CHINESE ALLEGEDLY SAILING OFF THE SHORE OF GUATEMALA OR 
MEXICO. IF THAT INFORMATION WERE CORRECT, GUATEMALA WOULD 
NOT RECEIVE THEM. \ 

5. THE VISA CHIEF MENTIONED THAT THE EMBASSY HOPES TO BRING 
AN INS TEAM TO GUATEMALA FOR A TWO WEEK VISIT IN THE NEAR 
FUTURE. HE EXPLAINED THAT THE TEAM WILL OFFER TRAINING IN 
THE DETECTION OF FALSE DOCUMENTS AND WILL MEET WITH VARIOUS 
GUATEMALAN GOVERNMENT OFFICIALS TO DISCUSS WHAT MEASURES 
COULD BE TAKEN TO COMBAT ALIEN SMUGGLING. THE MINISTER 
RESPONDED POSITIVELY TO THAT REPORT. 
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THE MICHAEL DEVINB CASE 


6. CONSUL GENERAL SAID THAT THE EMBASSY IS STILL WAITING 
FOR THE GOG TO LOCATE AND APPREHEND GUATEMALAN ARMY CAPTAIN 
HUGO CONTRERAS , WHO ESCAPED FROM MILITARY CUSTODY AFTER 
ECEIVING A 30 YEAR SENTENCE FOR MASTERMINDING THE MURDER OF 
MICHAEL DEVINE. HE SAID THAT WE HAD RAISED THE CONTRERAS 
DISAPPEARANCE WITH THE DEFENSE MINISTRY ON NUMEROUS 
OCCASIONS WITHOUT SUCCESS , AND ASKED THAT REYNOSO USE 
INTERIOR MINISTRY RESOURCES TO LOCATE CONTRERAS, EMPHASIZING 
THAT RESOLUTION OF THAT PENDING HUMAN RIGHTS CASE TOPS OUR 


HUMAN RIGHTS AGENDA. THE MINISTER SAID THAT HE WOULD 
FOLLOW-UP ON THE CONGEN'S REQUEST, BUT SEEMED TO IMPLY THAT 
THE SUCCESS OF THAT EFFORT MAY NOT BE WITHIN HIS POWER ALONE. 

7. COMMENT: AS REPORTED SEPTELS, EMBASSY HAS MOVED QUICKLY 
TO ENGAGE REYNOSO ON THE BROAD RANGE OF MPP ISSUES THAT FALL 
WITHIN THE PURVIEW OF HIS MINISTRY. DURING THIS TOUR 
D' HORIZON OF THE CONSULAR PORTFOLIO, CONOFFS FOUND REYNOSO 
TO BE COMFORTABLE AND INFORMED IN DISCUSSING A WIDE RANGE OF 
DIFFICULT ISSUES. HE DID NOT HESITATE IN ACCEPTING OUR 
INVITATION TO EXPLAIN THE GOG POSITION TO THE CONSULAR CORPS 
GROUP THAT DEALS WITH TOURIST SAFETY ISSUES , WAS ON TOP OF 
THE CHINESE BOAT SITUATION, AND ASKED AFTER THE MEDICAL 
SITUATION OF JUNE WEINSTOCK. REYNOSO WAS ABLE TO DESCRIBE 
ACTIONS ALREADY TAKEN TO MEET SEVERAL OF OUR MOST IMPORTANT 
CONCERNS. AND DID NOT BLINK WHEN WB SUGGESTED THAT IT WAS 
HIS RESPONSIBILITY TO LOCATE CAPTAIN CONTRERAS AND RETURN 
HIM TO JAIL SO THAT HE CAN SERVE OUT A SENTENCE HANDED DOWN 
BY A CIVILIAN COURT. DESPITE HAVING LESS THAN TEN MONTHS TO 
SERVE IN A LAME DUCK ADMINISTRATION, REYNOSO AND HIS TEAM 
SEEM GENUINELY COMMITTED TO MAKING A DIFFERENCE IN THE 
CRITICAL LAW ENFORCEMENT ARENA. END COMMENT. MCAFEE 
BT 
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SUBJECT: AMBASSADOR MEETS GT ARMY CHIEF OF STAFF 

1. CONFIDENTIAL - ENTIRE TEXT. 

2. SUMMARY. AMBASSADOR, ACCOMPANIED BY DEFENSE ATTACHE, .-1ET 
WITH GUATEMALAN ARMY CHIEF OF STAFF, GENERAL GONZALEZ TARACENA, 
ON FEBRUARY 16. MG GONZALEZ WAS PESSIMISTIC THAT THE URNG WOULD 
SIGN A FINAL PEACE ACCORD IN 1995 WITH THE WANING DE LEON • 
ADMINISTRATION, BUT WAS HOPEFUL THAT A CEASEFIRE COULD BE 
ACHIEVED AND THE EXISTING PEACE AGREEMENTS STRENGTHENED IN THE 
MEANTIME. HE SAW THE POLITICAL CLIMATE AS CHARACTERIZED BY 

UNCERTAINTY, AND SPECULATED THAT PRESIDENT DE LEON COULD STILL 

BE A CANDIDATE IF THERE WAS ELECTORAL .REFORM PRIOR TO THE 
PRESIDENTIAL ELECTIONS. HE EXPRESSED CONCERN ABOUT THE 
ACCUSATIONS AGAINST COL FERNANDEZ,. AND HOW THE MOD'S DEFENSE OF 
HIM HAD MADE. IT APPEAR THAT THE GT- ARMY CONSIDERED THESE AS 
ATTACKS AGAINST THE ARMY AS AN INSTITUTION RATHER THAN AGAINST 
AN INDIVIDUAL: THE AMBASSADOR RAISED THE BAMACA CASE AND 
ENCOURAGED GEN GONZALEZ TO SUPPORT PUBLIC MINISTRY QUESTIONING 
OF GT ARMY OFFICERS ASSIGNED TO SAN MARCOS IN 1992. GEN 
GONZALEZ DEFENDED THE RIGHT OF CIVIL DEFENSE PATROLS TO CONVERT 
THEMSELVES TO PEACE AND DEVELOPMENT COMMITTEES PROVIDED THEY 
WERE DELINKED FROM ARMY INFLUENCE AND WERE DEDICATED STRICTLY TO 
DEVELOPMENT TASKS. END SUMMARY. 

COS PESSIMISTIC ON PEACE PROCESS 

4. THE AMBASSADOR, ACCOMPANIED BY THE DEFENSE ATTACHE, MET WITH 
THE GUATEMALAN ARMY CHIEF OF STAFF (COS) , MAJOR GENERAL MARCO 
ANTONIO GONZALEZ TARACENA, OVER BREAKFAST ON FEBRUARY 16. GEN 
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GONZALEZ EXPLAINED THAT HE IS SOMEWHAT PESSIMISTIC CONCERNING 
THE PEACB PROCESS AT THIS TIME, AS IT IS OBVIOUSLY NOT IN THE 
URNG'S INTERESTS TO SIGN A FINAL PEACE SETTLEMENT WITH A GOG 
ADMINISTRATION IN ITS WANING DAYS. IT MAKES MUCH MORE SENSE 
FROM THE URNG'S STANDPOINT TO DELAY UNTIL A NEW ADMINISTRATION 
IS INAUGURATED IN JANUARY 1996, AND THEN NEGOTIATE A FINAL 
SETTLEMENT WITH THE ASSURANCE THAT THE NEW ADMINISTRATION MUST 
* ABIDE BY THE AGREEMENTS REACHED. 

5. GEN GONZALEZ ALSO NOTED THAT THERE IS DISCORD WITHIN THE 
URNG LEADERSHIP,. WITH THE EAR'S PABLO MONSANTO BEING MUCH MORE 
HARDLINE THAN ORPA? S GAS PAR ILOM OR THE EGP'S ROLANDO MORAN. IN 
THIS RESPECT, GEN GONZALEZ REMARKED THAT IT IS UNFORTUNATE THAT 
PABLO MONSANTO CANNOT TRAVEL TO NEW YORK WITH THE OTHER • 
COMANDANTES "WHEN THEY VISIT THE UN THERE, AS IT WOULD MAKE HIM 
FEEL MORE A PART OP THE OVERALL PROCESS. EVERY TIME PABLO 
MONSANTO IS LEFT BEHIND, HE MUST FEEL THAT HE HAS LESS POLITICAL 
FUTURE THAN THE OTHER COMANDANTES WHEN THE CONFLICT ENDS, WHICH 
MAKES HIM BITTER. IT IS DURING THESE MOMENTS THAT HE MAKES 
INDEPENDENT, UNCOORDINATED STATEMENTS, SUCH AS HIS RECENT 
DECLARATION THAT THE URNG WANTS TO PARTICIPATE IN THE UPCOMING 
GUATEMALAN PRESIDENTIAL ELECTIONS AS PART OF A POPULAR 
COALITION. GEN GONZALEZ DID NOT BELIEVE URNG PARTICIPATION IN 
ELECTIONS COULD BE ALLOWED WHILE THEY ARE STILL BEARING ARMS IN 
OPPOSITION TO THE GOG. * 

6. GEN GONZALEZ ALSO BELIEVED IT WAS UNFORTUNATE THERE HAS BEEN 
. NO PEACE PROCESS NEGOTIATING SESSION IN GUATEMALA ITSELF. AT 

'" THE PRESENT, A LARGE PART OF GUATEMALAN SOCIETY FEELS VERY 

DISTANT FROM THE NEGOTIATIONS, PERCEIVING IT AS A DISTANT EVENT 
GOING ON ONLY BETWEEN THE GOG AND THE URNG. IB° A SESSION COULD 
BE HELD IN GUATEMALA, MANY ELEMENTS OF SOCIETY WOULD SEE IT AS A 
REAL PROCESS THAT DIRECTLY AFFECTS THEIR FUTURE, AND THEY WOULD 
BE MOTIVATED TO BECOME MORE INVOLVED. - 

7. GEN GONZALEZ THEN COMMENTED THAT IT IS POSSIBLE THAT TOO 
MUCH PRESSURE COULD BE PLACED ON THE URNG. MONSENOR GERARDI HAD 
RECENTLY REMARKED TO GEN GONZALEZ THAT IT IS NOT WISE TO 
PRESSURE THE URNG TOO MUCH, AS THE NORWEGIANS HAD DONE DURING 
THE OSLO ROUND OF THE NEGOTIATIONS. THE RESULT WAS THAT THE 
URNG WAS FORCED TO SIGN A DIFFICULT HISTORICAL CLARIFICATION 
ACCORD, AND THEN PULLED OUT OF THE PROCESS FOR FIVE MONTHS WHILE 
THEY TRIED TO REESTABLISH THE SUPPORT OF THEIR BASES. THE 
AMBASSADOR DISSENTED WITH THIS ARGUMENT, POINTING OUT THAT THE 
ALTERNATIVE OF LESS PRESSURE ON THE URNG WAS LENGTHY WRANGLING 
WITH NO AGREEMENT AT ALL AS IS CURRENTLY HAPPENING WITH THE 
ACCORD ON THE RIGHTS OF INDIGENOUS PEOPLES. GEN GONZALEZ . 
AGREED, BUT POINTED OUT THAT HE HAD GREAT RESPECT FOR MONSENOR 
GERARDI, WHO IS OFTEN CONSULTED FOR ADVICE BY OTHER MEMBERS OF 
THE GUATEMALAN CATHOLIC HIERARCHY. 

8. GEN GONZALEZ ADDED THAT EVEN THOUGH THERE WILL PROBABLY NOT 
BE A FINAL PEACE ACCORD IN 1995, TWO IMPORTANT ACCOMPLISHMENTS 
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COULD STILL BE ACHIEVED. A CEASEFIRE COULD POSSIBLY BE PLACED 
IN EFFECT . EVEN THOUGH THE URNG IS NOT A THREAT MILITARILY, AS 
LONG AS THE ARMED CONFLICT CONTINUES THE POLITICAL POLARIZATION 
OF SOCIETY REMAINS. IF THE SHOOTING ENDS, GUATEMALAN SOCIETY 
COULD BEGIN TO END .ITS POLARIZATION. SECONDLY, VALUABLE 
AGREEMENTS HAVE ALREADY BEEN SIGNED, PARTICULARLY THE GLOBAL 
HUMAN RIGHTS ACCORD, AND THEY SHOULD BE STRENGTHENED. 

POLITICAL CLIMATE CHARACTERIZED BY UNCERTAINTY 

9. TURNING TO THE POLITICAL SITUATION, GEN GONZALEZ DESCRIBED 
IT AS A TIME OF GREAT UNCERTAINTY. FIRST, NO ONE KNOWS IF 

•RETIRED GENERAL EFRAIN RIOS MONTT WILL BE A CANDIDATE OR NOT. 
SECONDLY, IT IS UNCERTAIN WHETHER THERE WILL BE ELECTORAL REFORM ■ 

• .* ' '• 0 

OR NOT. IF THERE IS ELECTORAL REFORM THAT CHANGES THE SUPREME 
ELECTORAL TRIBUNAL AND ALLOWS RIOS MONTT TO RUN, PRESIDENT 
RAMIRO DE LEON CARP 10 MAY RECONSIDER HIS RECENTLY ANNOUNCED 
DECISION NOT TO BE A PRESIDENTIAL CANDIDATE. CERTAINLY 
PRESIDENT DE LEON'S SUPPORTERS, AND HE HAS MANY, WILL PRESSURE 
HIM TO RECONSIDER HIS DECISION IF THERE IS AN ELECTORAL REFORM. 
IF RIOS MONTT IS ELECTED PRESIDENT, GEN GONZALEZ DID NOT BELIEVE 
THE URNG WOULD NEGOTIATE A PEACE ACCORD WITH HIS 

ADMINISTRATION. THE URNG WOULD PERCEIVE THEIR ARMED STRUGGLE AS 
JUSTIFIED AGAINST A RIOS MONTT ADMINISTRATION. 

EZLN HAS BEEN ISOLATED BY MEXICAN ARMY 

10. DISCUSSING MEXICO, GEN GONZALEZ BELIEVED THAT THE MEXICAN 
ARMY HAD ACHIEVED THEIR IMMEDIATE GOALS AS A RESULT OF THEIR 
RECENT OFFENSIVE AGAINST THE EZLN. THEY NOW OCCUPIED THE 
PRINCIPAL POPULATION CENTERS OF CHIAPAS AND HAD ARRIVED AT THE 
ENTRANCES TO THE LACANDON JUNGL*E. THEY HAD NOW. REALLY ENCIRCLED 
THE EZLN, AND WERE IN A GOOD POSITION TO CUT OFF ' THEIR OUTSIDE 
SOURCES OF SUPPLY. THE MEXICAN ARMY IS NOW CONTENT TO ISOLATE 
THE EZLN AND WAIT THEM OUT. HOWEVER, IT MAY HAVE BEEN A MISTAKE 
FOR THE MEXICAN GOVERNMENT TO ANNOUNCE THEY WOULD ARREST 

SUB COMAND ANTE MARCOS AND THEN CALL OFF THE SEARCH FOR HIM. THEY 
SHOULD HAVE SIMPLY ANNOUNCED THEY WISHED TO ARRE ST THE EZLN 
LEADERSHIP WITHOUT IDENTIFYING INDIVIDUALS, AND THEN IT WOULD 
NOT HAVE APPEARED AS A SETBACK WHEN SUBCOMANDANTE MARCOS HIMSELF 
WAS NOT CAPTURED. 

ACCUSATIONS AGAINST COL FERNANDEZ 

11.. GEN GONZALEZ THEN TURNED TO THE CASE OF THE PUBLIC 
ACCUSATIONS OF INVOLVEMENT IN A STOLEN CAR RING AND NARCOTICS 
TRAFFICKING RECENTLY MADE AGAINST COLONEL JOSE LUIS FERNANDEZ 
LIGORRIA, THE MINISTER OF DEFENSE'S CHIEF OF STAFF. HE 
DESCRIBED THE SITUATION AS VERY DELICATE FOR THE GUATEMALAN 
ARMY. THE MOD, GENERAL MARIO RENE ENRIQUE Z MORALES, IS A 
SENTIMENTAL AND LOYAL OFFICER, AND WANTS TO SHOW THAT LOYALTY TO 
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COL FERNANDEZ WHO HAS SERVED HIM WELL AS CHIEF OF STAFF OF HIS 
PERSONAL STAFF. THAT IS WHY GEN ENRIQUE Z HAS COME OUT 
PERSONALLY IN DEFENSE OF COL FERNANDEZ, WHICH GIVES THE 
APPEARANCE THAT THE GT ARMY REGARDS THE ACCUSATIONS AGAINST COL 
FERNANDEZ AS AN ATTACK AGAINST THE GT ARMY AS AN INSTITUTION 
RATHER THAN AGAINST AN INDIVIDUAL. WHICH IS THE WAY IT SHOULD BE 
TREATED. GEN GONZALEZ ADDED THAT IT IS VERY DIFFICULT TO 
DISCUSS THIS SITUATION WITH GEN ENRIQUE Z . THE AMBASSADOR 
POINTED OUT THAT THE U.S. EMBASSY HAS RECEIVED MANY NEGATIVE 
REPORTS ABOUT COL FERNANDEZ, ALTHOUGH NONE OF THEM HAVE BEEN 
VERIFIABLE. 

.12. GEN GONZALEZ CONTINUED THAT HE WAS VERY CONCERNED ABOUT THE 
THREATS AGAINST .THE EDITOR OF THE SIGLO VEINTIUNO NEWSPAPER, 
JOSE RUBEN ZAMORA, AS A RESULT OF THE ■ STORIES- PUBLISHED ABOUT 
COL FERNANDEZ. MR. ZAMORA IS A VEJRY SERIOUS PERSON WHO WOULD ' 
NOT EXAGGERATE ABOUT SUCH A SITUATION. IF ANYTHING DOES HAPPEN 
TO HIM, THE GT ARMY WILL OBVIOUSLY BE BLAMED. GEN GONZALEZ 
EXPLAINED THAT UNFORTUNATELY MANY OFFICERS DO VIEW THE PUBLIC 
ACCUSATIONS AGAINST COL FERNANDEZ AS AN ATTACK ON THE GT ARMY AS 
AN INSTITUTION. 

13 . GEN GONZALEZ THEN RECALLED A NEGOTIATING SESSION WITH THE 
URNG WHEN PABLO MONSANTO HAD LOST HIS TEMPER, WHICH WAS NOT 
UNCOMMON. HE PULLED A FILE OUT OF A BRIEFCASE, AND SHOUTED THAT 
THIS IS ONE OF ELEVEN FILES HE HAD TO SEND GT ARMY OFFICERS TO 
PRISON WHERE THEY BELONGED. MANY OFFICERS BELIEVE THAT THE 
ATTACKS AGAINST COL FERNANDEZ ARE THE FIRST OF THE ELEVEN 
FILES. GEN GONZALEZ SAID THAT WHEN THE DUST SETTEES CONCERNING 
THE ACCUSATIONS AGAINST COL FERNANDEZ, IT MAY BE CONVENIENT FOR 
HIM TO MOVE ON TO ANOTHER LESS PROMINENT POSITION. HE SUGGESTED 
THAT SENDING COL FERNANDEZ TO THE INTER- AMERICAN DEFENSE COLLEGE 
' WAS ONE OPTION. THE AMBASSADOR RESPONDED THAT SENDING AN 
OFFICER OF COL FERNANDEZ ' NOTORIETY TO THE IADC WAS NOT A GOOD 
IDEA, AND ANOTHER ASSIGNMENT SHOULD BE CONSIDERED. 

COS. NONCOMMITTAL ON BAMACA CASE 

14.. THE AMBASSADOR THEN RAISED THE CASE OF THE MISSING 
GUERRILLA COMANDANTB, EFRAIN BAMACA VELASQUEZ, WITH GEN 
GONZALEZ. SHE EMPHASIZED THAT BASED ON INFORMATION AVAILABLE TO 
THE EMBASSY, COL JULIO ALP IRE Z AND OTHER OFFICERS ASSIGNED TO 
MILITARY ZONE 18 IN SAN MARCOS IN 1992 SHOULD HAVE INFORMATION 
ABOUT THE FATE OF BAMACA. THEREFORE THEY SHOULD BE QUESTIONED 
BY ATTORNEYS FROM THE MINISTERIO PUBLICO, WITH THE PRESENCE OF 
REPRESENTATIVES FROM MINDGUA. THE PREVIOUS INTERVIEWS WITH 
THESE OFFICERS BY THE HUMAN RIGHTS OMBUDSMAN'S OFFICE HAD BEEN 
SUPERFICIAL AND INEFFECTIVE. GEN GONZALEZ RESPONDED THAT GEN 
ENRIQUEZ HAD BRIEFED HIM ABOUT THIS REQUEST, BUT WAS OTHERWISE 
NONCOMMITTAL. 

COS DECRIES DISCRIMINATION AGAINST "PEACE AND DEVELOPMENT" 
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15. THE AMBASSADOR THEN ASKED GEN GONZALEZ FOR HIS VIEWS ON THE 
CIVIL DEFENSE PATROLS AND THEIR DEMOBILIZATION OR CONVERSION TO 
."PEACE AND DEVELOPMENT COMMITTEES . * GEN GONZALEZ RESPONDED THAT 
IT SEEMS UNJUST TO HIM THAT ALL INTERNATIONAL ASSISTANCE IS 


DIRECTED TOWARDS THE REFUGEES RETURNING FROM MEXICO, AND NONE IS 
ALLOWED FOR MEMBERS OF THE CIVIL DEFENSE PATROLS . SIMPLY 
BECAUSE PATROL MEMBERS STAYED BEHIND DURING THE CONFLICT DOES 
NOT MEAN THEY SHOULD BE DENIED INTERNATIONAL ASSISTANCE IF THEY 
ARB IN NEED. . 

16'. GEN GONZALEZ CONTINUED THAT NEITHER* THE GT ARMY NOR THE GOG 
CAN PREVENT CIVIL DEFENSE PATROLS FROM STAYING ORGANIZED, EVEN . 
THOUGH UNARMED, OP THEIR OWN FREE WILL. IF THESE PEACE AND 
DEVELOPMENT COMMITTEES ARB DELINKED FROM THE ARMY AND ANY 
SECURITY FUNCTIONS, AND ARE STRICTLY PERFORMING COMMUNITY 
ASSISTANCE AND DEVELOPMENT TASKS, THEY SHOULD NOT BE DENIED 
INTERNATIONAL ASSISTANCE ONCE THE CONFLICT IS OVER. GEN 
GONZALEZ ADDED THAT HE HAD MADE THIS ARGUMENT TO MONICA PINTO, 
THE UN HUMAN RIGHTS REPRESENTATIVE, BUT SHE INSISTED THAT PACS 
MUST "DISAPPEAR. " HE THEN COULDN'T HELP RESPONDING BY SAYING, 
WHAT DO YOU MEAN BY SAYING THEY MOST "DISAPPEAR, " AT WHICH SHE 
BECAME INCENSED WITH GEN GONZALEZ. 

COMMENTS 

17. GEN GONZALEZ PRESENTED SOME SURPRISING VIEWPOINTS ON THE 
PEACE PROCESS THAT ARE NOT SHARED BY MOST GT ARMY OFFICERS. HIS 
IDEAS THAT PABLO MONSANTO SHOULD TRAVEL TO NEW YORK, THAT A 
PEACE ROUND SHOULD BE HELD IN GUATEMALA, AND THAT PERHAPS THE 
URNG HAS BEEN PRESSURED TOO MUCH, ARE THE KINDS OF VIEWPOINTS 
THAT HAVE GIVEN GEN GONZALEZ A REPUTATION OF BEING SOMEWHAT 
LEFT- LEANING AMONG THE GT ARMY OFFICER CORPS. CERTAINLY HIS 
HOPES FOR A CEASE-FIRE IN 1995 EVEN IF A FINAL ACCORD IS NOT 
SIGNED ARE OVERLY OPTIMISTIC. THE URNG IS UNLIKELY TO AGREE TO 
A CEASEFIRE BEFORE ALL OTHER AGREEMENTS ARE FINALIZED, AS THEY 
VIEW CONTINUED FIGHTING AS A NECESSARY CONDITION FOR THEM TO 
HAVE LEVERAGE AT THE NEGOTIATING TABLE. 

18. GEN GONZALEZ' STRONG VIEWS ABOUT CIVIL DEF ENSE PATROLS 
CONTINUING ON AS PEACE AND DEVELOPMENT COMMITTEES IN 

POST- CONFLICT GUATEMALA ARB A HARBINGER OF PROBLEMS TO COMB. HE 
IS PROBABLY QUITE RIGHT THAT AT LEAST SOME OF THEM WILL WANT TO 
REMAIN ORGANIZED IN SOME WAY WHEN THE CONFLICT ENDS. HOWEVER, 
IT WILL BE DIFFICULT TO VERIFY THAT THEY ARE TRULY "DELINKED" 
FROM ARMY CONTROL GIVEN THE PRESENCE OF MILITARY COMMISSIONERS 
IN MOST COMMUNITIES. THEIR TOTAL DEDICATION TO ONLY DEVELOPMENT 
TASKS MAY ALSO BE DIFFICULT TO ACHIEVE, AS SOME OF THE LOCAL 
COMMUNITIES SEE THE PATROLLERS PRINCIPAL VALUE AS A DETERRENT TO 
LOCAL CRIME. THE RESULTING PEACE AND DEVELOPMENT COMMITTEE, 
WHICH WOULD LIKELY CONTAIN AT LEAST A MAJORITY OF THE MEN IN 
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SOME COMMUNITIES, COULD THEN HAVE REPERCUSSIONS ON THE OUTSIDE 
ASSISTANCE SUCH A COMMUNITY MIGHT RECEIVE . 
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Note fry, the Secretary-general, 


1» The present document contains the first report of the Director of the 
United Nations Mission for the Verification of Human Rights and of Compliance 
with the Commitments of the Comprehensive Agreement on Human Rights in Guatemala 
(MINUGUA), created pursuant to General Assembly resolution 48/267 of 
19 September 1994. MINUGUA was established with the mandate to verify 
implementation of the Comprehensive Agreement on Human Rights, signed by the 
Government of Guatemala and the Unidad Revolueionaria Nacional Guatemalteca 
(URNG) at Mexico City on 29 March 1994 <A/48/928-S/1994/448, annex I). 

2. The report was prepared following the first three months of HINUGUA' a 
operation. It presents valuable information on the background to the Mission, 
its launching and deployment, the context in which it is operating, a 
description of the activities carried out by the Mission, including references 
to the most important easas so far considered, and preliminary conclusions 
regarding the human rights situation in Guatemala. I have transmitted a copy of 
the report to the United Nations High Commissioner for Human Rights with a 
request that it be brought to the attention of the members of the United Nations 
Commission an Human Rights. ' 

3. I am grateful to the Group of Friends of the Guatemalan peace process for 
their ongoing support for the United Nations efforts, to the Governments of 
Brazil. Colombia and Spain for having made their police officers available for 
service in the Mission, and to the Governments of Brazil, Spain and Sweden for 
having offered the services of their military officials to provide" liaison with 


the military leaders of the two parties in order to facilitate MINUGUA' s complex 
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4. I should also Ilk* to thank the Government of Guatemala and Ctrko, whose 
support and cooperation have bean central to MIHCGDA's verification work. Ths 
readiness of both parties to raspsct the commitments undertaken in the 
comprehensive Agreement will, I am convinced, permit a substantial improvement 
of the human rights situation in the country, in addition, success in this ar« 
can be expected to contribute positively to the negotiating process aimed at 
achieving a firm and lasting peace in Guatemala. 
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Report of the Director of the Pnltad Nations Mission for 
the Verification of Human Rights and of Compliance with 
LffiLL ... 


1. The united Hat ion* Mission for the Verification of Human Rights and of 
Compliance with the Commitments of the Comprehensive Agreement on Human Rights 
in Guatemala (XXHUGOa) was established within the framework of the ongoing 
negotiating process between the Government of Guatemala and the Unidad 
Ravolucionaria Hacional Guatemalteca (DRNG) being conducted under the auspices 
of the secretary-General. Following the resumption of the negotiating process, 
suspended since Hay 1993, on 29 March 1994, the parties signed the comprehensive 
Agreement on Human Rights (A/48/92S-S/1994/44B, annex I), in which they asked 
the secretary-General to establish a mission for the verification of human 
rights and of compliance with the co mmit m e nts of the Agreement, the mission 
would be a component of the overall verification of a firm and lasting peace- 
agreement, which the parties undertook to sign under the provisions of the 
framework Agreement for the Resumption of the Negotiating Process between the 
Government of Guatemala and the Onload Revolucionaria Macional Cuatamaltaca 
(A/49/61-S/1994/53, annex) . 

2. Zn the Comprehensive Agreement on Human Rights (hereinafter referred to as 
"the Agreement"), the parties requested that, in verifying human rights, the 
United Nations mission should receive, consider and follow up complaints of 
possible human rights violations j establish whether the competent national 
institutions had carried out the necessary investigations autonomously, 
effectively and in accordance with Guatemalan and international human rights 
norms? and dete r min e whether or not a violation had occurred. In verifying the 
other commitments set forth in the agreement, the mission would determine 
whether they were being fully implemented by the parties. The mission would 
make recommendations to the parties, in particular regarding measures necessary 
to promote full observance of human rights and faithful implementation of the 
Agreement. The mission's activities would relate to events and situations 
subsequent to its installation. 

3. The parties further requested that the mission be empowered to establish 
itself and move freely throughout Guatemala, conduct interviews freely and 
privately; visit State premises and CRKC camps freely and without prior notice; 
and collect information that night be relevant for the implementation of its 
mandate. The Agreement also empowered the mission to cooperate with national 
institutions and entities for the effective protection and promotion of human 
rights; sponsor technical cooperation programmes and carry out institution- 
building activities; offer its support to the judiciary and its auxiliary 
organs, the Public Prosecutor's Office f Mlnisterio PQblicg ). the Counsel for ■ 
Human Rights ( Procurador da joe Perechos Humanos t and the Presidential Human 
Rights committee (CCTiPlSn presidencial para los Derechos Humanoa (COPWBDEH)); 
promote international technical and financial cooperation to strengthen the 
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Office of the Counsel for Human Rights end other national institutions and 
entities; and contribute, in cooperation with the State and various bodies of 
society, to encouraging a culture of respect for human rights. 

4. In response to the parties' request, the Secretary-General sent a 
preliminary mission to Guatemala and Mexico (24 Aprii-7 Hay 1994) in order to 
assess the specific requirements for the establishment of a mission. Based on 
its findings, which, inter alia , ware that the conditions existed for a human 
rights verification mission to begin its activities even prior to a cease-fire, 
the Secretary-General, in his report to the General Assembly of 18 August 1994 
(A/48/985), recommended that the Assembly authorise the establishment of 

MIN0GOA. 

3. The General Assembly, in its resolution 48/267 of 19 September 1994, 
decided to establish MXNUGUA for an initial period of six months and requested 
the Secretary-General to keep it fully informed of the implementation of its 
resolution. On the same day, the Secretary-General appointed 
Mr. Leonardo Franco Director of the Mission. A day later, a technical advance 
team was dispatched to Guatemala in order to carry out all the necessary 
substantive and logistical activities for the expeditious deployment of the 
Mission. In addition to establishing contacts with the Government, State 
institutions, non-governmental organizations and other sectors of Guatemalan 
society, the team drafted a handbook on methods for the verification of human 
rights in Guatemala, to be used by international observers, and a set of 
guidelines for MINUGUA staff. The team also designed and organized training 
seminars, which were later given to incoming members of the Mission. 


ZZ. LAUNCHING AMD DEPLOYMENT OF THE MISSION 

6. On 21 November 1994, agreement having been reached between the United 
Nations and the Government of Guatemala on the status of mission of MINUGUA, the 
work of the technical advance team concluded and the Mission formally opened its 
doors to the Guatemalan public. Following an exchange of letters between the - - 
Secretary-General and the Minister for Foreign Affairs, the status-of -mission - ' 
agreement was approved by the Guatemalan Congress in December 1994 and passed 
into law in January 199S. It grants MINUGUA all the powers provided for in the- 
Agreement, determines the Mission's legal status and defines the privileges and ' 
immunities of its members and property. 

7. Two days after HZNDGUA's formal installation, on 23 November, the Mission '• 
inaugurated its first regional office, at Guatemala city (see appendix I). 
Although that office was to provide human rights verification only in the 
southern central area of the country, it was stressed that, until the remaining " 
offices were opened, it would accept complaints and follow cases from all other 
regions. 

8. The structure of MINUGUA (see appendix XX)' follows the recommendations of 
the preliminary mission as set out in the Secretary-General's report (A/48/985). 
By 21 February, a total of 211 international staff members from 36 countries had 
joined the Mission, comprising 111 substantive staff, of whom 72 are United 
Nations Volunteers, 60 administrative and logistical support staff, 10 military 


A/49/856 
English 
Pago 5 


liaison officers and 30 civilian police observers. In addition, MINUGUA has 
67 local staff* Women comprise 39 per cant of the total staff and head more 
than half of the regional offices. The Mission is close to attaining its 
authorized strength of 245 international staff t nevertheless, it is a matter for 
concern that the human rights verification teams are having to operate with only 
half of the authorized police observers, 30 of whom are yet to be provided by 
Member states. 

9. As the preliminary mission pointed out, MIKUGUA's success depends to a , 
large extent on its full deployment, since topography, distances and the 
inadequate road system make travel difficult in many areas of Guatemala, in 
addition, that deployment must take into account the location of the moat 
vulnerable groups and the population directly affected by the armed 
confrontation (including displaced persons, refugees and returnees). Tor these 
reasons, as soon as the minimum logistical and personnel requirements were met, 
MIHUGUA opened regional offices at Santa Crux del Quiche (5 December), 
Huehuetenango (16 December), coban (21 December), Quatzaltananga (11 January), 
Solala (19 January), Zacapa (23 January) and Santa Elena (26 January). 
Sub-offices ware established in Cantabal (17 January), Nebaj (6 February), 
Barillas (14 February), San Marcos (21 February) and Bacuintla (28 February). 

10. While the support offered by the Government greatly facilitated the rapid 
deployment of MXM0G0A in the field, several offices (Coban, Santa Siena, Solola, 
Barillas and Nebaj) have still not obtained telephone/fax lines. It is hoped 
that the Government will provide these facilities urgently, given their crucial 
importance to the work of the Mission. 

11. HINUGUA'a presence - even in the most remote areas of the country - allowed 
for the early establishment of working; relations with local civilian 
authorities, representatives of the army and the police, auxiliary offices of 
the Counsel for Human Rights, churches. Indigenous communities, non-governmental 
organisations and other sectors of society, it ia also serving to focue public 
attention on the parties' commitments under the Agreement. 

12. As stipulated in the Agreement, the Mission has established working 
arrangements with both parties for the regular discussion of specific aspects 
related to their compliance with their respective commitments. The Director of 
the Mission meets frequently with the President of the Republic and with 
COPBBDBH in Guatemala City, and with the leadership of URNQ in Mexico City. The 
Mission uses those meetings to transmit and follow up on cases of alleged human 
rights violations that have been brought to its attention. 

13. In addition to a pledge of full support to the Mission in its work, the 
Agreement contains an undertaking by the Government of Guatemala and DRUG to 
ensure the security of the members of HIH0O0A, as well as of those presenting 
complaints and giving testimony to the Mission. Furthermore, given that 
verification tasks are being carried out while military operations continue, in 
compliance with the Agreement, MIKDGOA signed agreements on security 
arrangements with DRUG and the Government on 6 and 23 January 199S, 
respectively. 
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III. CONTEXT IW WHICH THE MISSION IS OPERATING 

14. following it* visit to Guatemala in April/Hay 1994, the preliminary mission 
pointed out that, notwithstanding positive efforts mad* by the Government of 
President Rami.ro da Leon Carpio, the human rights situation in Guatemala was 
still vary troubling. This same concern is reflected in recent reports covering 
1994 issued by the United Nations Independent Sxpert, 1/ the Intsr-Ameriean 
Commission on Human Rights, the Counsel for Human Rights end the Archdiocesan 
Human Rights Office. It appears clear that, despite certain recent , 
institutional improvements, there remain a number of long-standing structural 
elements that severely limit the adequate protection of human rights. The most 
significant deficiencies are described briefly in ths following paragraphs. 

15* The political history of Guatemala and more than 30 years of armed 
confrontation have resulted in the existence of a pervasive climate of violence 
in which State institutions, especially those responsible for the administration 
of justice and public security, are widely perceived as ineffective. The army 
has been entrusted with a disproportionate role in the social, economic and 
political life of the country* The absence of State institutions in vast areas 
of rural Guatemala contrasts with the presence of the military commissioners 
(the representatives of the army in the communities) and Of Voluntary Civil 
Defence Committees (CVDC) , described by the Counsel for Human Rights in his 
report of 1994 as "paramilitary organizations subordinate to the military 
authorities ... which have served to instil fear and anxiety in the communities 
where they operate". — - 

16. The main institution officially entrusted with the maintenance of public 
security is the national Police, which, according to a December 1994 study 
carried out by a Multinational Commission on Public Security, %J is seriously 
lacking in human and material resources, and is involved chiefly in 
administrative and protection functions in urban areas. There are indications 
that civil society is generally fearful and mistrustful of 'the National Police 
owing to its record of inefficiency, corruption and disrespect for human rights. 
In December 1994, the then Minister of the Interior stated that 10,000 arrest 
warrants issued by the courts were still pending action by the National Police. 
Thus, in a context of waves of violent crimes, generalized impunity and 
widespread possession of unregistered firearms, there is a tendency in many • 
sectors of Guatemalan society to take matters of security and justice into one's 
own hands. 

17. With respect to social and economic conditions, the governmental General 
Secretariat for Planning (aecgetarjttjgenerfll JaattitaXaUtlfin* SBGRPEAH) 
estimates that 75 per cent of Guatemalan families live in conditions of poverty/ 
37.4 par cent of the population are affected by malnutrition; the infant 
mortality rate is 54 per 1,000 live births; and half of the population over 

15 years of age is illiterate. All of the above indicators tend to rise sharply 
when referred to rural areas. The mandated minimum wage is rarely paid. 
Poverty is especially extreme among the indigenous communities, which make up 
approximately 60 par cent of Guatemala's population and which remain largely 
outside the country's political, social and economic mainstream. This 
long-standing marginalization has made the indigenous papulation the most 


A/49/856 
English 
Page 7 


vulnerable sector of Guatemalan society and the principal victim o£ human rights 
violations. 

18. The long-standing problem of land tenure and usage is also a serious 
destabilizing factor in Guatemala. The occupation of lands by farm workers is 
on the rise, as are protasts against labour conditions and non-compliance with 
minimum-wage laws. These occupations tend to lead to forced evictions, which 
are in themselves a further source of social instability and violence. 
Especially vulnerable to the problem of land era the refuge*, returnee and 
displaced populations. According to the Office of the United Hat ions High 
Cocmiasioner for Refugees (UNHCR.) , over 20,000 refugees have returned to 
Guatemala since 1984, while 44,000 remain in neighbouring Mexico, in many cases 
the returnees, often devoid of personal documents, face sarlous difficulties 
when they attempt to resettle on their own property or to buy land. 

19. To date, the State has been hindered in its attempts to resolve many of the 
grave social problems outlined above by a number of difficulties, among them its 
inability to obtain and administer financial resources. Currently, tax revenues 
in Guatemala represent only 8 per cent of GOP - one of the lowest percentages in 
Latin America - while corporate and individual tax evasion is over 50 per cent. 
In December 1994, the Government finally succeeded in obtaining congressional 
approval of a package of fiscal reforms that will enter into force at the 
beginning of 1996 aimed at raising taxes and sanctioning evaders. 

20. The institutional crisis brought about by former President Jorge Serrano's 
attempt to seise full powers in Kay 1993 began to be resolved a month later, 
with the designation of current President de Le6n Carpio, who at that time held 
the post of Counsel for Human Rights. In January 1994, a referendum on 
constitutional reforms allowed for the election of a new Congress in August 1994 
and the election by Congress of a new Supreme Court in October 1994. Despite 
the fact that the January and August elections were characterised by a high * "■ 
abstention rate (90 and 78.9 per cent, respectively) , they resolved the crisis 
and paved the way for further reforms and improvements. None, the less, state 
institutions and other bodies of civil society remain very weak and largely 
hampered in their, efforts to solve the aaute national problems they have 
inherited. Thus, human rights verification must be set in the context of wider 
efforts to end the armed conflict, promote the rule of law, strengthen the 
democratic process and encourage development. 


IV. VERIFICATION OF RESPECT FOR HUMAN RIGHTS AMD OF FULFILMENT 
OF .OTHER COMMITMENTS MADE IN THE COMPREHENSIVE AGREEMENT ' 

EMlffltment I« General commitment regarding human rights "* 

21. This commitment has two elements. The first, which includes the 
Government's adherence to the principles end norma designed to guarantee and 
protect the full observance of human rights, will be examined by means of 
verification of the rights to which the Agreement gives priority <paraa. 24-86). 
The second, which concerns the encouragement which the Government must give to 
all those measures designed to promote and perfect norma and mechanisms for the 
protection of human rights, warrants the following comments. 
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22. Fulfilment of this second part of Commitment Z is closely linked to the 
fulfilment of other commitments set forth in the Agreement, t Political will and 
the adoption of measures such as the purification of State agencies, 
constitutional end legel reforms, the reorganisation of the National Police and 
the strengthening of basic institutions such as the Office of the Counsel for 
Human Rights, the Public Prosecutor's Office and the judiciary, are aspects that 
must serve as « basis for evaluating the Government's fulfilment of this 
obligation. 

23. The presence of MINUCUA in the country, as a mechanism for verifying 
observance of human rights, and the gestures of support received from the 
Government, such as its help in ensuring the adoption by Congress of the status- 
es-mission agreement, the facilities extended for the installation of KIKCGUA, 
the periodic meetings with the President of the Republic and the relationship 
with the Presidential Human Rights Committee (COPR2DSB) , ara all expressions of 
fulfilment of this commitment. 

analysis of verification of the rlchts accorded priority under the Comprehensive 


24. In the Agreement, the parties agree that they understand human rights as 
meaning those rights which are recognized in the Guatemalan legal order, 
including international treaties, conventions and other instruments on the 
subject to which Guatemala is a party. They specify that, in verifying the 
observance of human rights, the Mission shall pay particular attention to the' 
rights to life, to integrity and security of person, to individual liberty, to 
due process, to freedom of expression, to freedom of movement , to freedom of. 
association and to political rights* 7*. 

25. One of the basic principles mentioned in the Mission's verification 
handbook is- the guarantee of. confidentiality. All persons or organisations that 
file complaints with the Mission decide whether their personal data or any other 
information they provide shall faa kept secret. During the verification process, 
the affected parties are directly informed of the action taken - a function 
different from that performed by the present report - and are encouraged to go 
to the competent state organs to request investigation of the case. 

26. Of the complaints received, only those that meet the requirements 
established in the verification handbook and that have undergone preliminary 
verification are admitted and registered, subsequently, the verification teams 
of the regional offices, composed of civilian and police human fights observers, 
exercising the powers conferred on the Mission, travel throughout the territory 
to interview victims, relatives, witnesses, alleged perpetrators. State 
authorities or ORHG leaders t visit State offices or ORHC camps without having to 
give prior notice; and gather all relevant information in order to be able to 
determine the veracity of the complaint and whether the violation occurred. At 
the same time, the Mission verifies that the complaint is being investigated . 
effectively and independently by state agencies, to which end cooperation and . 
follow-up arrangements are maintained with the Office of the Counsel for Human- 
Rights, the judiciary, the Public Prosecutor's Office and the security forces. 
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27.. During thQ period between 21 November 1994 and 21 February 1995, KINUGOA 
ceceived around 1,000 complaints , of which 288 were admitted for verification 
because they affected specific commitment:* made or rights accorded priority 
tiftdsr-tne Agreement (see tables 1 and 2). The results of the verification 
SpfiSsd cut thus far give a preliminary idea of the situation of those- rights. 
jlgsT conclusions in this report are not based on statistics from all the 
Complaints received, but on a selected group of such complaints. The selection 
Of. illustrative cases summarized in this section, although for the most part 
-still in the process of verification, reveal a pattern of violations that makes 
them highly credible. 

1. aiBht to life 

28. During the period covered by this report, 100 complaints of violations of 
the right to life were admitted, involving deaths as a result of the violation 
of legal guarantees and extrajudicial executions (22), attempted executions (10) 
and death threats (68). The Mission is concerned that the largest number of 
complaints admitted - almost 35 per cent of the total - refer to alleged 
violations of the right to life. 

29. On the basis of the obligations deriving from treaties binding on Guatemala 
and taking the position adopted unanimously by various organs of the united 
Nations and the inter-American system in the area of human rights, this section 
covers complaints of violations of the right to life as a result of the state's 
failure to provide guarantees. The complaints involve violations of this right 
in which State agents are not necessarily implicated directly but for which, 
whether by act or omission, the State bears responsibility because it failed 
repeatedly in its duty to prevent, investigate, bring to trial and punish such 
violations. 

30. The complaints admitted and verified on a preliminary basis continue a 
pre-existing pattern of such violations, with similar characteristics as regards 
the background of the victims, the nature of the deaths and the participation of 
State agents, whether the latter were the direct, perpetrators, instigated or 
consented to the violations or acted as accessories by failing to investigate 
the alleged violation and even by losing basic evidence. The method followed is 
that these facts are verified and, where appropriate, a final determination is 
made that the violation occurred, indicating the corresponding category. It is 
up to the State, through the competent agencies, to investigate the violation 
effectively and Independently to determine whether the allegation that its 
agents were responsible is founded. 

31. In some cases, the complaints and, on a number of occasions, the 
preliminary evidence uncovered during verification point to the responsibility 
of members of the police, the army or persons, under its control, such as 
military commissioners and members of the Voluntary civil Defence Committees 
(CVDCs), also known by their earlier name of Civilian Self-Defence Patrols 
(PACs). The perpetrators have often not been identified, but the way in whieh 
the events occurred and the characteristics of the victims make it possible to 
assume that the cases were politically motivated. 
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<a) extrajudicial executions and deaths In violation of locral 

32. Soma of the complaint a admitted are summarized below as examples. 
Indicating that the. principal victims include members of popular and i 
rights organ! xat ions, priests, union leaders and university staff and students. 



33. On 28 November 1994 , Manuel Mix Morales and Caspar- Chumil Chumil, members 
of the "Runujel Junam" Council of Ethnic Communities (CERJ) were murdered by 
unidentified persons in the municipality of Chicha> in Quiche, at the. end of a 
patron saint's festival. 

34. The Mission has found that the police, after accusing the victims of being 
thieves, failed to carry out basic inquiries. There were also serious 
irregularities in the judicial investigation, such as the illegal removal of the 
bullets from the body of Manuel Mix Morales when it was in the mortuary at Santa 
Cruz del Quiche hospital, before the autopsy, which meant that a ballistics test 
could not be conducted. 

35. The Mission is verifying this case in conjunction with the extrajudicial 
execution, on 13 January 1995, of another CERJ member, Tomis Huachan Osorio, 
also in Quich6, and the repeated death threats and acts of intimidation against 
CERJ members (see para. 49). 

Case 2 

36* On 19 December 1994, in Guatemala City, unidentified. persons shot and 
killed a Belgian Catholic priest, Alfons s tassel Fans, parish priest of Tierra 
Kueva, in Chinautla, when he was returning home. At this stage of its 
verification and even assuming .that the killers were members of a "mara" or 
criminal gang as Government authorities maintained, the Mission is not ruling 
out the possibility of a political motive. This is the view held by authorities 
of the Catholic Church, since the priest, who was connected with the 
Confederacidn de Rellgiosos de Guatemala (Guatemalan Confederation of Priests), 
had been under surveillance shortly before his murder* Several days after- the 
crime, KIKUGOA members verifying the case were also subject to survei l lance* - 
The National Police arrested a member of the gang as the alleged murderer, but 
reliable sources have informed HINTJGUA that they do not think he was involved. 
However, the same sources identify him as a police informer and say that 
military commissioners are operating in the same gang. Moreover, the Public . 
Prosecutor's Office gave the Rational Police the names and addresses' of three: 
individuals alleged to have been responsible for the murder and the three of 
them escaped, allegedly with the complicity of police-officers for whom arrest 
warrants have been issued. The Mission considers that, even if the crime was 
committed by a gang, there are grounds for investigating the possibility that 
Father steasel's murder was planned and that military commiseioners and members 
of the police were involved. 
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37. On the night of 24 September 1994, Benigno Santos Lopes Reyna, a 
schoolteacher and a leader of the Sindicato da Trabajadore* da Guatemala 
(Guatemala Worker*' Union}, was murdered in the presence of his family by three 
hooded man, armed with guns, who brake into his home in the municipality of 
Tecfln Oman, in San Marcos. The fact that, as they fled the scene, the killers 
stole a small suitcase of no value does not rule out the possibility of a 
political motive for the murder, given the victim's- background. ' 

38. The Mission is verifying the case also in the light of a complaint filed by 
the Sindicato de Trabajadore* de la Sducacidn (Onion of Education Workers), and 
similar complaints filed by other trade unions in the San Marcos Department, 
about a series of incidents in which teachers belonging to union*, and members 
of their families, have been threatened, followed and intimidated. 


Caoo 4 

39. On 7 January 1995, in Guatemala City, Abner B*au Avendaho, a lecturer at 
San Carlos university, died when he was shot four times as he was leaving a 
pharmacy close to his home, accompanied by bis wife. Xn 1992, he had received 
death threats which, under the protection of the office of the University 
president, he had reported to the Counsel for Human Rights. 

40. MIKUQUA feels that the investigation conducted by tho .Public Prosecutor's 
Office has been adversely affected by lack of coordination and by an absence of 
support from the Rational Police, which more than a month after the murder had 
still to make its report. The Mission is still verifying the case, in 
conjunction with other alleged violations against lecturers and students at tha 
same university. 

Case S 

41. On 29 November 1994, Ignacio Cruz Contreras, aged 19, was stopped and shot 
dead by three membar* of the police outside the National Police station at 
Cayuga in the municipality of Morales, Department of Zacapa. The friend who was 
with him was detained by one of the police, taken inside the police station, 
beaten and pressured not to make a statement about what he had witnessed* The 
police say that Ignacio eras was shot by his friend in an argument, a version 
denied by four eyewitnesses. The 30,000 quetzals* that the victim had on him at 
the time of the incident, and with which he was going to conduct a 'bank 
transaction, disappeared. 

42. Thrae days after the crime, the three police were transferred to another 
police station in the same department. Until MINUGDA began its investigation, 
the competent organ* did nothing to investigate the murder, despite the 
complaint filed by the victim's family. The Mission has been informed that one 
of the police has resigned and it is verifying the follow-up of the ease by the 
Public Prosecutor'* Office and the national Police Directorate. 
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(b) ' attempted, extrrhtUgl*! aagsHfetoaa 


Case 1 


43. On 25 November 1994, public profioeutor Abraham Mender was the victim of an 
attempt on hi* life on the Pacific Highway near AmatitlSn, in the Department of 
Guatemala. Hie attacJcera shot at him from a vehicle, using large-calibre 
weapons, and then fled without ma n agin g to hit him. Although this serious 
incident was reported to the competent authorities, the judicial dossier , no far 
contains only the complaint and the relevant inquiries have yet to be made. 

44. Since July 1994, when the prosecutor took on the investigation of the 
Carpio tticolle case (aaa para. 70), he has received death threats, has been 
followed and watched by unidentified armed persons, and has encountered numerous 
impediments in his investigative work. During a reconstruction of the incident, 
* Bomber of a CVDC painted a firearm directly at the prosecutor. A few days 
later, unidentified persons followed him in the street and filmed his 
activities. The Mission wishes to mention the prosecutor's determination to 
continue investigating the carpio Hicolle case, despite the conditions with 
which he is having to contend. 


45. On 31 December 1994, on the Pan-American Highway near Chupol, 
Chiehicastenango, in Quiche, five men brutally attacked 15-year-old 
Mariano Morales Salvador and left him lying in the middle of the road, bleeding 
profusely. The Hiss ion was informed by witnesses that the victim in the son of 
the Chupol representative of the Comitd ttnidad Campesina (Committee for Peasant 
Unity) , a well-known community leader. His attackers accused him of being a 
guerrilla member because he had taken part in public demonstrations calling for 
the removal of the military base and because he is linked, with human rights - 
activities. < r 

(O Death threes 


46. relix Hernandez, President of the Pederaoion Nacional de Servidoraa 
Publico* (Nation*! Federation of Public Servants) , received several death 
threats by telephone on 29 December 1994 in Guatemala City. The same day, he 
was followed by a vehicle with polarised windows. Shortly before that, he had 
reported to the press a case of alleged corruption involving senior officials of 
the Ministry of the Interior, the Mission contacted the President of the 
Republic through COPREDEH and, through him, obtained special protection for 
Mr. Hernandez. 


47. Xllseo Calel, a leader of the Human Sights Committee in Panajabal, 
Chimaltenango, and a member of the Defsnsoria Maya (Mayan Legal Defence Office) 
and the Hakchlguel Presbyterian Church, receives constant death threats from the 
local military commissioner and CVDC members. These threats increased after a 


Caae.l 


Case 2 
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public meeting on the mandate of MINWSOA in which Mission observers 
participated. On that occasion, the observers witnessed a physical attack on 
him by * group connected with the commissioner who, moments before, had tried to 
prevent the meeting. Mission members were recently followed by the same 
commissioner and other persons when they were accompanying witnesses to make 
statements at the local prosecutor's office. The military commissioner, who has 
made death threats against the witnesses, even urged the prosecutor not to bear 
their testimony. 

SassLl 

48. On 14 December 1994, Catholic priest Daniel Vogt, parish priest of the 
municipality of El Estor, in Izabal, was informed by a person who identified 
himself as a member of the army intelligence service that his name was on a 
■list of subversives" to be eliminated. The priest: is known for his social work 
on behalf of marginal communities and the indigenous population, When 
questioned by MINUGtfA, the army reported that the alleged member of the 
intelligence service had left the array in October 1994. 

C«f .4 

49. At midnight on 24 December 1994, Amllcar Hendex, founder of the Council of 
Ethnic Communities (CZBJ), received an anonymous telephone call at the Council's 
head office warning him that his life was in danger and that the military 
authorities of Santa Crux del Quiche, where he lives, had a file with photos and 
detailed information on him and his relatives. Since that night, he has 
received telephone threats accusing him of being linked to the guerrillas. 

XI NUCHA found that the request made by the office of the Counsel 4 for Human 
Rights to the National Police that Mtindex be given protection had been 
disregarded. Having been informed of other verbal threats made by a police 
authority of the sane on two occasions in February, and in the presence of 
MltTOGtJA, Mr. Kendez was received by the Minister of the interior, who offered 
him protection and said that the police authority in question would be punished. 
Some months ago, the wife and daughter of Mr* Minder were the victims of a 
kidnapping attempt that has yet to be investigated. 

2. Right to integrity and security of person 

50. in all, the complaints of violations of the right to integrity and security 
of person admitted during the period covered byjEihis report account for a little 
over 23 per cent of all complaints. Considering the obligations of the Republic 
of Guatemala as a party to the convention against Torture and other Cruel, 
Inhuman or Degrading Treatment or Punishment, it is particularly disturbing that 
a large proportion of complaints refer to cases of torture, the most serious 
violation of the right to integrity of person. 

<a) Torture 

caeeJL 

51. On 26 Kovember 1994, a person who asked that his name be withheld was 
stopped and detained by a military patrol who accused him of being a guerrilla 
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member. The next day, the silit*ry authority of the zona dented that he was 
being held, but two days later he was released after MIHOGUA contacted the 
General staff and the military bass, The then chief of the military xone 
admitted in writing to the Mission that the victim had bean detained for arms 
possession. The victim informed KINUGUA that ha had bean tied up and 
interrogated under torture, in which a plastic bag had been placed over his head 
so that he could not breathe, a spike had been inserted in his palate and he had 
been beaten on the sclee of hia feet* in the course of his interrogation about 
the alleged origin of a rifle and while he was still blindfold and chained to a 
metal bed, a gold crown had been removed from one of his teeth with a sharp 
knife, kxnoota confirmed the signs of physical abuse. The Mission has asked 
CQFBXQEH and the military authorities repeatedly for information on the follow- 
up to this case, to enaure that it does not go unpunished. So far, the only 
reply it has received is that "the can a hae been handed over to the public 
prosecutor- by the Hinistry of Defence. The commander of the military sone at 
the time of the incident was assigned to another military zone. 

CflM Z 

52. On 2 January 1995, in Guatemala City, Jorge ottoniel Oe Leon Ramirez, a 
student at San Carlos University, was abducted by unidentified persons who 
blindfolded him, forced hia into a vehicle and interrogated him violently about 
members of the Asoeiaeion de Cstudiantes Universitarios (association of 
University Students) and his alleged links with toko and with Maria Lopes, in 
whose death a number of police are implicated (see paras. 74-76). The victim 
was threatened before he was released and is now in hiding.- A similar incident 
occurred to another atudent at the University, whose injuries have left him in 
precarious health. There are indications that members of the police were 
connected with these incidenta. 

gilt 3 

53. An individual who asked not 'be identified was abducted on 20 December 1994 
in Coban, Alta Verapas, by an armed group of unknown persons. He was abandoned, 
with a gunshot wound in his back, after four days of violent interrogation about 
the activities of Olga Xsperanza Choc Jolomna, a former judge and the Fartido 
Aranxada Hacional congressional candidate for Coban, who had been attacked a 
month previously. The police have conducted no investigations and are treating 
the incident as an ordinary crime. 

(b) other threats to the right to integrity and security of ™»r«on 

C«»s 1 

54. Sural areas are witnessing incidents of the kind reported by the 
inhabitants of the municipality of Colotenango, Huehuetenango, who have stated 
that members- of the local CVDC regularly fire their weapons at night, causing 
panic among the population and subjecting it to "a virtual curfew. CVDC members 
allege that they are engaged in skirmishee with the guerrillas and accuse 
members of popular organisations of having links with tJRNG. 
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Case 2 

55. On other occasion*, threats have baan made against individuals who have 
gone to tha court*. On 20 If ay 1994,- Victor Mendoza Sic filed a complaint with 
tha court in Salami, 8a j a Verapas, requesting the investigation and punishment 
of those responsible for the alleged collective extrajudicial execution of 
approximately 1,000 people, in the village of Ague Frla in the municipality of 
Rabinal in 1982, at the hands of members of the army, military commissioners and 
pacs. Since filing his complaint, the individual concerned has been kept under 
surveillance and followed both in Salami and in the capital city, where he 
lives. 

3. Eight to Individual liberty ' 

56. The number of complaints of violations of this right during the period in 
question totalled 39, or 13- 5 per cent of the total number of complaints 
admitted. The large number of complaints of arbitrary detention (21 cases) is 
particularly significant. There are also five cases of alleged enforced 
disappearances which occurred before the Mission was set up; these have been 
admitted because they constitute ongoing violations. Cases of forcible 
recruitment are included in this category (13 cases). 

(a) Arbitrary «g illegal detention 

Case 1 

57. Marvin Alfonso Vasguez was detained illegally by the police on 

9 December 1994 for the alleged theft of a bicycle and possession of cocaine. 
His father, Oscar Vasguez, was murdered in September 1994 along with his 
11-year-old son? he had been one of the main witnesses in the "panel bianco- 
case before the Inter-American Commission on Human Rights, in which State agents 
are implicated. The Mission found that the victim had been detained for 12 days 
without a court order, without any evidence against him and without access to 
defence counsel. While in police custody, he was wounded in the thorax. 

SS. it should be pointed out that there have been cases of arbitrary detention 
which, because of the complete lack of any legal authority an the part of the 
perpetrators, the secrecy involved and the premeditated violation of all the 
detainee's rights, have actually besn classed as "abductions" by 
intergovernmental bodies for the protection of human rights. 

Case 2 

S9. Jacinto Brito Sato, a member of the Communities of Population in Resistance 
in the Highlands (Cra-sicrra) , was abducted on 29 January 199S in the presence 
of eyewitnesses by a number of men in civilian clothing in the Sicomol district 
of the municipality of Hebaj, in Quiche. He was taken to the Hebaj military 
base, where he was beaten and accused of being a member of TOKO. The following 
day, 30 January, the commander of the military base, in the presence of MI1TOG0A, 
denied all knowledge of the incident to the detainee's relatives, with the 
result that it became a case of enforced disappearance. On 31 January, the 
Mission received a communieaticn from the military base dated 30 January, 
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stating that Brito soto had been arrested that day by intelligence agents "just 
as he was and others with him wera preparing to launch a grenade attack on the 
Hebaj military base"/ and had been handed over to the police in Santa Cms. The 
judge in the case, after questioning the witnesses, ordered the detainee's 
release. 

<b) enforced disappearances 

60. According to the Agreement, the Hission will examine events and situations 
occurring subsequent to its installation. Nevertheless, given that enforced 
disappearance is a continuing or ongoing crime, the Mission will verify cases 
where the evidence seems to indicate that the victim is still alive. 

case 1 

61. On 19 October 1993, rraneisco Guarcas Cipriano was abducted by unidentified 
armed persons at -the hue station in rone four of the capital city. Since then, 
nothing has been known of his whereabouts. After a non-governmental human 
rights organization, the Grupo de Apoyo Hutuo (Mutual support Croup) (QAM) , 
announced publicly in December 1994 that the victim was still alive, his 
relatives, who are also members of GAM, were repeatedly intimidated, subjected 
to death threats and accused of being guerrillas by members of the CVDC for the 
Semeja XX district of Chiehicastenango, in Quiche. The application for habeas 
corpus filed three months age has not clarified the situation. 

62. SAX handed over to the Hission several hundred copies of applications for 
habeas corpus filed en behalf of persons who disappeared prior to the 
installation of KZNtfGUA, The Mission is examining these applications and 
identifying those cases which can. be verified as alleged violations of due 
process, such as those of Kumualda Carney and Tooas Lopez- Chitic. 

*- Rioht to due process • 

63. A total of 46 complaints of violations of due process ware admitted during 
the period in question. All these complaints, which account for 16 per cent of 
the overall total, refer to violations of procedural guarantees (presumption of 
innocence (4), the right to a hearing by a competent, independent and impartial 
tribunal within a reasonable period of time (3), the right of habeas corpus (8) 
and the legal duty of the State to investigate and administer punishment (31)). 

64. The right to due process presupposes the .existence of a set of minimum ' 
guarantees such as access to the courts, legal assistance and the opportunity, to 
plead before the courts, produce evidence and receive sentences from the courts 
within a reasonable period of time. In addition, in pursuance of its functions 
under the Agreement, the Mission is verifying that investigations by the 
competent national bodies are being conducted independently, efficiently and in 
conformity with the legal order in force. 

65. The current status of verification shows that there has been no progress in 
investigating a number of cases and that action and inquiries which could and 
Should have been undertaken in a timely manner were not, thereby jeopardizing 
the gathering of evidence. The fact that the police have failed to enforce 

/ — 
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Including some for the arrest of CVDC members, a fact admitted 
praam on 7 February 1995 by the Minister of the Interior, has had an 
effect. 


. .xfrain B&maca, a UBKC member known as 'Commander Sverardo", was captured by 
t army following a skirmish in 1992. The Mission received information from a 

itie source, which corroborates the testimony of a witness, that Bamaca 
i captured alive with minor injuries and that he was later seen alive on ' 
Litary premises. Based an the information received, the Supreme Court of 
itiee announced in November 1994 that a special investigation would be 
, given the failure of an application for habeas corpus and the 
i of "sufficient grounds to suspect that (the individual) was detained 
r kept in detention illegally by a public official, members of the State 
-security forces or regular or irregular agents, without disclosing his 
whereabouts". This investigation was entrusted to the Office of the Counsel for 
Human Rights, which requested the assistance of MUTOcax. 

67. She special investigation by the office of the Counsel far Human Rights was 
adversely affected by the circumstances of the case, the complexity of which 
requires that direct leads be followed up with all due thoroughness and speed, 
. and that strategies be devised for comparing conflicting versions of the events. 
■She absence of any replies to the requests for information which the Office sent 
to State institutions, including the Supreme Court and the Ministries of Defence 
and the Interior, should also be noted. 


68. anthropologist Myma Mack was murdered in September 1990 by a sergeant who 
worked in the documentation unit of the Presidential General Staff, known as the 
"Archives' 1 . Be was tried, convicted and is serving his sentence. The current 
proceedings, designed to determine who masterminded the crime, -exemplify the 
resistance and paralysis of the system for the administration of justice in 
dealing with a murder in which high-ranking army officers are allegedly 
implicated. On 20 December 1994, the Constitutional Court decided to authorize 
the prosecution of the alleged ringleaders, one of whom had been promoted to the 
rank of colonel two weeks previously. However, that same day and after a delay 
of almost seven months, the Constitutional Court, like the Supreme Court of 
Justice before it, avoided ruling on the confiscation of documents in order to 
preserve evidence that might demonstrate their involvement, invoking formal 
arguments to justify its tardy decision. 

69 • Moreover, the Mission has found irregularities in. the" handling of the 
application for clarification filed by the plaintiff in the light of the failure 
to rule on his request for these urgent measures, with the result that as of 
10 February the decision handed down in December had not been enforced because 
the magistrates had not signed it. The Public Prosecutor's Office said that it 
had not taken action because it had not been notified of the decision 
authorising the soldiers' prosecution; the Mission established that such 
H^" 0 ** 100 k** 10 facfc hsMm given. This lack of initiative on the part of the 
i to a denial of the right to justice. 
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G*SSU3. 

70. on 3 July 1993, Jorge Carpla Hicolle, editor of the newspaper Bl Grftflco 
and founder and former presidential candidate of the Union del Centre Nacional 
party, was ambushed and murdered by a group of approximately 30 hooded 
individuals on the road to Chichicastenango, Quiche, during a campaign tour. 
Three of his aides also died. 

71. The numerous irregularities in the case began on the very day of the crime. 
In violation of basic legal norms on the preservation cf evidence and without a 
judge being present, soldiers from the base at Chichicastenango immediately 
arrived at the scene of the crime, combed the area in conjunction with the 
police and never reported on their findings. Since then, basic pieces of 
evidence such as empty cartridge cases, bullets, weapons used by the alleged 
killers, photographs and other material evidence, including the report of the 
National Police, have disappeared, and other pieces of evidence have been 
tampered with. Moreover, arsonists set fire to the court archives in Santa crux 
del Quiche only days after members of the San Pedro Jocopilas CVSC had asked for 
the files on this and other cases in which they are implicated. Ten CVDC 
members involved in the case were arrested by order of the judge and released an 
bail. Since then, public prosecutors, their assistants and the victim's family 
have all been threatened, and attempts have been made on the life of 

Karen Fischer, Jorge Carpio Hicolle' s daughter-in-law, and on Abraham Hendex,. 
the public prosecutor handling the case. •■>-.• 

72. HINDGOA also verified that the defence lawyer for the CVDC members, who. had 
handled the case when he worked in the Public Prosecutor's Office, arrives at 
inquiries with a military and CVDC escort, which obviously obstructs the 
proceedings and endangers the prosecution. Hembers of the Mission have also 
witnessed threats against the public prosecutor during inquiries. 

73. A decision by the Supreme Court of Justice on a question of competence is 
currently pending, as is a ruling on the request for an order requiring 
additional steps to be taken so that other evidence can be incorporated. The - 
responsibility of the Rational Police and the army for the loss of important .« 
evidence, the obstruction of the inquiries and the army's financial support for 
the defence of the accused are also important facta that cast doubt on the 
independence of the trial. 

Case 4 

74. on 11 November 1994, during a student protest which began near San Carlos--. 
University in the capital city, Mario Alioto Lopez Sanchez, a member of the ? 
Students' Association* was shot in the leg and then beaten up by a group of 
policemen inside the University, as a video of the .events shows. He died 
several hours later in hospital. The Special Commission set up to investigate - 
the case, presided over by COPBE0SH and consisting of university lecturers and a 
journalist, analysed videotapes of the events and concluded in its report that 
the investigation by the competent organs had been flawed and that the police 
bore responsibility. 


!lS. Confirming this assessment, the Mission finds that the Public Prosecutor's 
Of fioe did not consider it necessary to stage a reconstruction of the events and 
limited itself to conducting formal inquiries which did not make it possible to 
gather evidence tbat might have Identified the perpetrators of the extrajudicial 
execution, thereby causing considerable delays* 

76. following a conflict of jurisdiction lasting several months which raised 
fears that the culprits might go unpunished and after repeated recommendations 
by HXHUCHA. the judge issued a summons to the policemen implicated in the case 
and to Colonel Mtirida, who had been Deputy Minister of the Interior at the time 
the events took place. She judge thus went back on his initial decision and » 
ruled that the former Deputy Minister of the Interior, despite his military 
rank, should be subject to civilian jurisdiction/ he also placed a restricted 
residence order on tha farmer Director af the National Police. Both officials 
were released on ball, despite the fact that the seriousness of the crime would 
have warranted tougher measures. 

5. political riohtfl 

77. The Mission received three complaints which verification established did 
not involve violations of specifically political rights, such as the right to 
vote or to be elected, the right to take part in the conduct of public affairs 
or the right to have access to public service, nevertheless, since general 
elections are scheduled for this year, it should be emphasized that there are a 
number of factors which militate againat tha exercise of these rights in 
Guatemalan society, these include the large number of people without identity 
papers, the low voter turnout in elections and other factors deriving from the 
country's structural deficiencies and the internal armed conflict. 

«. freedom of .expression 

78. The Mission has made a careful study of this right, which ^includes the 
right to seek, receive and disseminate information and opinions, and is 
verifying two recent complaints regarding possible violations of this right. On 
* positive note, it should be mentioned that the news agency CT5RIG0A, £/ the 
■egazine Koticias de Guatemala and the Guatemalan Human Rights Commission ware 
recently established inside the country, whereas before they had to operate from 
outside, the extensive information on human rights being disseminated by the • - 
••dU. is anothar positive development. 

-t. *T 

79. the Mission is nevertheless aware of the large number of cases and 
situations in. which journalists and press organs were targets of violence in . 
1994. "According to the Inter-American Press society, three journalists were 
murdered in Guatemala during that year, another 36 were physically attacked and 
eight news media were the targets of various attacks. Two journalists were 
■urdered in January 1995. Por the moment, the Mission has no evidence to link 
*be murders with the fact that the victims were journalists, lastly, the 
Mission is concerned about the death threats issued against various journalists 
by the self-etyled -Wnidad Patridtica I 
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80. The Mission received complaints from the CPR-sierra about restrictions 
placed on their freedom of movement by members of the army, military 
commissioners and CVDCs. These eases are being verified. 

8. freedom of association 

81. The constitution of Guatemala recognizes and guarantees this right. 
However, individuals who try to unionise or to take action to defend union, 
interests often suffer violations of their rights, including those established 
in International labour Organization (ILO) Conventions No*. 87 and 98 
(concerning freedom of association and protection of the right to organise and 
concerning the application of the principles of the right to organize and 
bargain collectively, respectively), which have been ratified by Guatemala* 
This report has already mentioned some cases of serious violations of the right 
to life and physical integrity of trade unionists which restrict the exercise of 
trade union activity (.see paras. 37 and 46). 

Case 1 

82. Qbed Valladaree, general secretary of the Sindicato -de Trabaj adores in a 
Ministry of Health section in the capital city, is applying to leave the country 
after receiving constant death threats. Union leaders in public hospital* in 
the metropolitan area have also complained of persistent threats, surveillance, 
and harassment. 

■ . ?.» 

gage 2 

83. Berminio Gonzalez, a municipal employee and a member of the ad hoc 
committee to establish a branch of the Sindicato de Tr ab a j adores in the 
municipality of Esquipulaa, in Xzabal, received a letter of immediate dismissal 
on 28 November 1994. He told KXNOGUA that a few days previously he had received 
death threats for trying to set up the union. 

Case 3 

84. The Mission is following the proceedings instituted in the case of the- * 
workers on the San Juan del Horixonte estate, in Quetzaltenango against the La 
Exacta company. In response to a collective application to the Labour Court in 
Coatepeque, demanding such basic workers' rights as payment of the legal mini mum 
wage, 64 workers were dismissed. The authorities failed to rule, in a timely ' 
fashion on the legality of that action. The workers were forcibly- evicted from 
the estate by 400 to 500 members of the National Police/ supported by two 
helicopters and a small plane, and three people were killed and nine other* 
injured. According to complaints received by MXHUGUA subsequent to its 
installation, the mayor, the judge and the parish priest of Floras-Costa Cue*," 
Quetzaltenango-, who are accused of having helped the farmworkers' union, have 
received serious death threats. The mayor of Flores-Costa Cue* has received 
protection from the National Police through COPRBDEH. Furthermore, the 
inhabitants of Los Zncuentros, San Vicente, Rafael Facaya and El Troje are still 
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being harassed for having supplied food to the La Exact* workers during the 
dispute. 

85. The Mission is verifying the death threats against Carlo* Enrique 
Lobos Caret*, general coordinator of the ffrente S indie al y Popular de las 
Verapaces in Cob in, which took the form of anonymous telephone calls and letters 
■ignad by a group calling Itself "Jaguar Justiciero". 

86. The following tables provide statistics on the complaints received and , 
alleged violations of the various rights. 
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Table X. <B>mpUln*« SdB0j&fi3 frY category af feUfiSfld Zial&fei^B */ 

Right to Ufa 


extrajudicial execution or deaths in violation of legal guarantees 27 

Attempted extrajudicial executions 8 

Death threats _22 

Total 122 

Kioto , fr? .integrity. security of person 

Torture 10 

Crual, inhuman or degrading treatment 6 

Sxcsssiva use of force 1 

Other threats 46 

Total _£3 

Right to individual IMxfflf 

Arbitrary detention 22 

enforced disappearance 9 

Forcible unjust or discriminatory recruitment I 

Total _3£ 

Bight tP ftw process 

Procedural guarantees 9 

Right to habeas corpus 7 

Legal duty of the State to investigate and punish 1? 

Total 3S 

Political rights , 3 

Wight to freedom Cf expires* i*?n 2 

treejjffluaf-jajgasifltiaa n 

ft9f<lqm of, movement and residence 3 

Otter notation* in tfr« gaaaaagfe-at the int*™*! &rm«a confix 

Attacks on civilian property y . • 12 

Attacks on property essential to the population 4 

tack of protection for the sick and wounded i. 

Total ~ 17 

Grand total 27? 


A/ When a complaint refers to several violations, 
moat serious is counted. 
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Table 2. comoUiTrtg of ailsasd violations by ^YPQ Q< right, 

Parcentage, 


Right to life 107 38.4 

Right to integrity and security of person 63 22.6 

Right to individual liberty 38 13.6 

Right to due process 35 12.5 

Right to freedom of expression 2 0.7 

Political rights 3 1.1 

Freedom of association 11 3.9 

Freedom of movement and residence 3 1.1 
Violatione in the context of the internal 

armed conflict _12 §U 

Total 279 100 


Commitment II . Commitment to strengthening institutions for the protection of 
human right a 

87. The proper functioning of the system for the administration of justice is 
of the greatest importance for the effective exercise of human rights. The 
Mission, confirming the findings of many reports of human rights organizations, 
has been able to observe the serious deficiencies in this system in Guatemala. . 

88. Kith regard to the judiciary, the new Supreme Court of Justice has 
undertaken a review of the conduct of judges, especially in cases of alleged 
corruption, which has resulted in several dismissals. Although such measures 
are steps in the right direction, much more must be done to remedy the serious 
shortcomings in the administration of justice. 

89. With regard to the Public prosecutor's Office, Government support is 
essential during this phase of normative and operational transition resulting . 
from the entry into force of the new code of Criminal Procedure and the 
constitutional and legislative amendments concerning the Office's organization - 
and functioning. As of 1994, prosecutors are in charge of directing criminal . 
investigations, a function previously performed by judges. This requires 
increasing the number of prosecutors, which has already begun, end training them 
in this new task. It is also necessary to instruct the police to cooperate 
fully with prosecutors and, where necessary, to work under their supervision. 

90. The Attorney-General of the Republic has informed HXtflJCOA of cases in which 
the police have failed to follow the instructions of the Public Prosecutor's ■ 
Office, as well as a large number of cases in which they have not enforced 
arrest warrants. In this situation, it is essential to verify the proper 
functioning of the National Police as an auxiliary organ of justice. The 
Mission notes that the police have been cooperating more readily with 
prosecutors since the recent changes in the Ministry of the interior. 


91. The Public Prosecutor's Office, through the Attorney-General of the 
Republic has publicly acknowledged that there are three to' four incidents of 
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intimidation 1 against investigators par month and that attacks on them are also 
frequent. The Mission, for its part, has recorded cases of attempted 
extrajudicial execution, intimidation and death threats against prosecutors 
which, in at least one case, resulted in the victim's death and, in another, 
forced him to leave the country. 

92. The Government has made a commitment to support the work of the Counsel for 
Human Rights so as to strengthen that institution* Although the Counsel's 
recommendations are not legally binding, the Government's attention and timely 
response to them will be a revealing indicator of its political will to support 
his work. The Counsel has stated publicly, however, that his recommendation* 
have not bean fallowed, that ha does not have sufficient resources to carry out 
his duties properly and that he receives frequent threats. 

CoraPttflffint: Ul- Commitment frqa&ngt fanpunity 

93. Verification has shown the extent of the problem of impunity. Most of the 
violations discussed in this report have received no response from the State in 
terms of identifying and duly punishing the perpetrators. The Mission believes 
that the existence of such widespread impunity, about which concern has also ■ 
baen expressed in other reports on human rights in Guatemala, is the greatest 
obstacle to the effective exercise of human rights. 

94. Fulfilment of the commitment to take firm action against impunity must be' , v 
considered in the light of all the commitments made in the Agreement. The 
Government's passive obligation "not to act", in other words, not to sponsor the 
adoption of legislative or any other type of measures designed to prevent the 
prosecution and punishment of persons responsible for human rights violations, • > 
is supplemented by its active obligation to "act*, namely, to encourage all 
those measures designed to promote and perfect norms and mechanisms for the 
protection of human rights, as well as its legal, duty to investigate human 
rights violations and punish those responsible. For this reason, it is 
essential to strengthen the national institutions responsible for investigating 
such incidents and, where appropriate, for imposing criminal, disciplinary or 
administrative penalties on the perpetrators. 

95. Although the President of the Republic appointed a Legal Commission for the 
Peace Process to draft a bill that would enable amendments to the Penal Code to 
be amended so that enforced disappearances and summary or extrajudicial 
executions could be characterized as crimes of particular gravity and punished 
as such, no bill has been sent to Congress. 

96. Concerning the commitment to foster in the international community the 
recognition of such human rights violations as crimes against humanity, the > 
Mission is not aware that any action has been taken to that end. 

97. With regard to the possibility that special laws or exclusive jurisdictions 
could be invoked to uphold impunity in respect of human rights violations, a 
careful study has begun of Guatemalan domestic legislation, with special 
reference to the military criminal justice system and the identification of 
oases in which the functioning of this special system could promote impunity. 
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fflnmitaiefltJtv. commitment tha* thggff *r? no Ulaaii twritr SasssassA 

clandestine ntrucfcuret» regulation of the bearing Of arms 

98. The large number of murder ■ and threats, the particular char act eristics of 
the victim* and tha modus operandi employed make it possible to attribute 
responsibility for these incidents to organized groups that would fall under the 
heading of this commitment. Although the Mission has so far been unable to 
prove reliably who runs these groups, the allegations made by the persons 
reporting the various oases and the preliminary evidence obtained in some of 
them point in two basic directions* "aaras" or criminal gangs, and clandestine 
groups organised or used by agents of the state. Some of tha gangs that exist \ 
in Guatemala are allegedly used, and paid in advance, to carry out this kind of 
criminal activity. The clandestine structures of State agents are allegedly 
used either against people who are considered to be subversives or to protect 
private interests or carry out "social clean-up" campaigns. 

saasJL 

99. Juan Rene Juarez Gonzalez was abducted on 16 November 1994 in the 
municipality of San Pedro Carcha in Alta Varapaz. The following day, his body 
was found on the road from Cabin to Chisec, showing clear evidence of torture, 
according to testimony received by KIKUGOA, the victim had feared for his safety 
ever since an attempt had been made to abduct him along with some friends. The 
victim's background and the methods used, added to the killings of six young men 
in the area under similar circumstances, point to the organized action or 
irregular groups whose members, according to the testimony received, include 
army and Rational Police personnel. During its verification of due process, the 
Mission found that tha authorities investigating the ease had been pressured and 
fait intimidated in performing their duties. It also found that, since it 
lodged the complaint with the Public Prosecutor's Office, the Juarez Gonzales 
family has received death threats and has been constantly harassed by 
individuals riding in vehicles with polarized windows. The names of the alleged 
culprits appear in connection with other, cases of serious violations, including 
an enforced disappearance. 

100. Guatemalans feel that violence and lack of public safety are one of their: 
most serious problems and reflect the state's inability to fulfil its duty to 
guarantee such basic rights as the rights to life, physical integrity, security 
of person and individual liberty. Much of the responsibility for this rests 
with the National Police, whose inaction, flawed action or complicity on the 
part of some of its members are acknowledged by the . general public and by the 
Government itself. 

101. professionalization of the police first requires the establishment of a ■ 
public security programme that delimits the responsibilities of the various 
forces in order to separate police functions from military functions. These 
functions currently overlap because tha Constitution gives the army 
responsibilities in the area of internal security, because this constitutional 
mandate and the term "subversion* are interpreted very loosely and because of 
the role played by the Mobile Military police, the military commissioners and 
cvocs. The last two receive very little professional training and perform 
security and law and order functions under the direct supervision of the army. 
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Professionalization also Involves the necessary training and provision of human, 
technical and material resources to the security forces. 

102. The Ministries of Defence and the Interior have received instructions from 
the President of the Republic to analyse the internal regulations of the 
security forces and establish whether they must be amended in order to increase 
control over actions of their members. The Government has been asked to inform 
MIHUGUA of the kind of measures taken to give impetus to the purification 
process and of the preliminary assessment of the results achieved to date. 
Although the removal of senior police officials was a poeitiva step, these 
measures must b« continued and expanded. Verification of this commitment covers 
not only cases involving human rights violations, but also cases of negligence 
or abuse of power by members of the security forces. 

103. The preamble to the Arms and Ammunition Act of 1992 is more than explicit 
about the opportunity that the law must give to citizens to guarantee by their 
Own means the security that the State acknowledges that it is unable to provide 
them. The possession -and bearing of firearms in Guatemala is thus virtually 
unrestricted, since the conditions that must be met are minimal. 

104. This fact, rather than remedying the situation of insecurity that the Act 
was designed to address, has considerably aggravated the 'situation by increasing 
the levels of criminal activity and violence and even placing the police at a 
disadvantage against better-armed groups. In addition to this legal 
permissiveness, which has increased the number of registered weapons to around 
50,000, the problem is aggravated by the large number of weapons that are in the 
possession of private individuals illegally. According to data submitted by the 
Public Prosecutor's Office, such weapons could number 250,000. The press, 
citing the firearms control body as its source, puts the number of illegal 
firearms at as many as 500,000. 

105. The Mission appreciates' the steps taken by the Ministry of the Interior, ■ 
involving action at the national level to control arms possession and confiscate 
weapons that have not been registered legally, although it considers them 
grossly inadequate given the scale of the problem* The need to initiate 
legislative amendments to reduce the almost indiscriminate possession and 
bearing of arms that now exists, and increased control by the security forces- ■ 
over the illegal possession and bearing of arms and over the entry of 
unregistered weapons into the country, are considered fundamental aspects of '• 
this commitment. 

106. There are cases in which the Illegal bearing of arms is protected by the 
very institutions that are responsible for enforcing £he Act. The National 
Police has been issuing to private individuals the so-called identity card or 
confidential credential with which they can carry unregistered weapons (which . 
prevents identification of their owners and the conduct of ballistic tests. The 
current Director of the National Police has pledged to put an end to this - " 
practice. Furthermore, the Mission has verified that CVOC members with criminal 
or police records which would technically bar them from carrying weapons, such 
as those in San Pedro Jocopilas, are continuing to do so because the army has 
done nothing to stop them. 
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Cqroroittnfent V . Commitment ta migrant ae freedom off association and freedom of 
movement 

107. The Agreement identifies three aspects of this commitment which covers tho 
issue of the CVDCsj (a) voluntary membership; (b) human rights violations by 
chair members; and (c) establishment of new cvdcb. The Agreement gives the 
Counsel for Human {tights a crucial role in the verification of the first two 
aspects and the Mission therefore defers to the Counsel's fi n di ng s, 
nevertheless, the Counsel has indicated that the mechanism provided for in the 
Agreement has been unable to function, for practical reasons and owing to the 
prevailing climate of fear. ' 

108. In his latest report, covering 1994, the Counsel states: 

"It has been found in a great number of cases that the population are 
compelled to perform this kind of service through coercion and threats 
which jeopardize the freedom of action and movement of the inhabitants of 
rural areas and, in same cases, restrict even their economic activities and 
employment. " 

ga.Be I 

109. In the Lacama Segundo district of chichicastenango, in Quiche, the CVDC 
representative, alluding to 32 families who refuse to participate in the 
Committees , publicly harangued the population, saying that those who did not 
want to join and who talked of human rights were involved in subversive 
activities and that the day would come when they would be turned over to the 
authorities. 

Case_l 

110. Valeriana Cajb6n, a resident of El Corozal, Cob An, Alta Verapez, reported 
that several military commissioners threatened that he would be killed if he 
refused to sign up with the CVDC. 

Case 3 

111. Similar information from various departments in the country's Interior 
indicates that, before the deployment of MINUGU&, members of the army, 
accompanied by military commissioners and CVDC members, held public meetings to 
spread the information that the Missions 's presence would be only temporary and 
that people should continue to join CVOCS. other 7 -reports state that, during a 
visit by members of the army to San Miguel Ospantan, Quiche, leaflets were 
passed out calling on the population to joint cVDCs and saying that if they did 
not, there would be a return to the violence of the l9S0s. Cases have been 
verified such as that in Casaca, Zxtahacan, Huehuetenango, where an army 
platoon, after gathering together the population and verbally attacking popular 
organizations, called people to join the Committees. 

112. CVDC members have traditionally been identified by the Counsel for Human 
Rights and by reliable reports on human rights in Guatemala as being responsible 
for serious and repeated human rights violations. The information recorded by 
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the His'slcn on the current activities of CVDCa, based on the verification, of a 
number o£ complaints on violations ox priority rights, support a the conclusion 
that they are still a source of human right* violations. 

113. The Mission is verifying the progress of an application for angaro. 
{enforcement of constitutional rights) brought by the residents of San Pedro de 
Jocopilas and the Archdiocesan Human Rights Office, requesting that the Ministry 
of Defence should be ordered- to disarm the local CVDC, in exercise of its duty 
to supervise and coordinate it. They claim that several cvdc members have been 
guilty of murders, threats and intimidation and that the CVDC poses a permanent 
threat to the population's rights to life, security and integrity, although an 
application for yroparo , by virtue of its special nature, is supposed to be dealt 
with by means of summary proceedings, in this case, the action was brought in 
June 1994 but by February 1995 the investigation was still pending, awing to the 
unjustified delay in notifying interested third parties, namely the cvdc 


114. The military commissioners , who are linked with CVDCs by virtue of the 
similarity of seme of their functions and the areas in which they carry out 
their' tasks, deserve special mention. The existence which goes back a long way 
in the history of Guatemala, is governed by the Regulations for Military 
Commissioners of May 1993 and is designed to ensure that the army leadership has 
representatives in every community to carry out security functions and 
collaborate with it. The commissioners' functions also include army 
recruitment, law and order and social functions, since they have to act as 
mediators among the various community structures. 

115. The wide variety of tasks assigned to the military commissioners and CVDCs, 
the backing they receive from the army and the large number of them in each town 
or village (the total number of commissioners is unknown, while the number of 
CVDC members is estimated at around 400,000) give the commissioner and the CVDCs 
considerable authority in the community. In some eases*, that authority has been 
used to commit abuses, human rights violations and criminal acts. 

116. Regarding the creation of new CVDCs, the Government undertook unilaterally 
not to encourage the organization of new committees, or to arm them, in any part 
of the national territory, provided that there was no reason to do so. The 
Mission has not observed the creation of any new committees. In December 1994, 
the Mission informed CoPREDRH of its concern at reports that the military 
authorities in Zacapa were seeking to create a new CVDC. In January 1995, it 
was learnt that this decision had been reconsidered and ruled out by the same 
authorities* xt should also be mentioned that, in January, the Minister of the 
Interior issued a statement denying press reports that he had decided to create 
new CVDCs in the capital city. •* 

cqmtfcflwrt VI ♦ cgnmitan<mt concerning mtutagy 9QP*9gipUon 

117. The Agreement stipulates that conscription shall not be forcible and that 
it must be fair and non-discriminatory. Pursuant to this commitment. President 
de Leon announced on 30 June 1994, in his Army Day speech, that until such time 
as m new military service act came into force, compulsory military conscription 
was being suspended and only voluntary military service would continue to exist. 
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US. The Mission has verified eases of forcible recruitment. In addition, it 
has been discovered that the army has been sending call-up letters to young men 
of military age, informing them that they have been selected for military 
service and ordering them to report to various barracks, complaint* about this 
practice have also been made to the Counsel for Human Rights by members of 
indigenous people's organizations. The procedure followed and the wording of 
the letter clearly amount to pressure on the person receiving it, encourage 
forcible recruitment, raise questions about discrimination in the selection 
process and, above all, contradict the spirit and the letter of the transitional 
voluntary system that the President of the Republic is seeking to introduce for, 
military service. It should be noted that on 31 January, the President, on 
being informed by MIKUCOA of the practice being used by the army, informed the 
Mission that he would give appropriate instructions for its suspension. 

119. Pursuant to this commitment, the Government has submitted to Congrees the 
draft of the new military service act prepared by the Ministry of Defence; this 
complements the proposals put forward by the Counsel for Human Rights and by the 
Guatemalan Widows' National Coordinating Committee <CONAVIGUA). 

Comttffetrc SIX- Commitment to safeguard and protect individuals and entities 
working for the protection of human_riaht* 

120. In the context of the internal armed conflict and the resulting 
polarization of society, the work of promoting and protecting human rights has. 
in some quarters been publicly equated with subversive activities. This message 
has been rsiterated in public statements and accusations by senior military 
authorities* verification has revealed the persistence of this attitude, 
especially among military commissioners and CVDC members. As a result, entities 
and individuals carrying out activities related to human rights have been the 
victims of various serious human rights violations. 

Case 1 , 

131. On 30 Movember 1994, Juan* Calel Algua, of Chichicastenango, Quiche, was 
accused by the CVDC representative of being a guerrilla member because of her 
active membership of a human rights organisation. 

Case 2 

122. On 4 December 1994, a relative of Nobel Peace prizewinner Rigoberta Manchu, 
who is a member of the Human Rights committee in Vspantan, Quiche, and a 
representative of Defensorla Kayo, was publicly accused by CVDC. members of being 
•a guerrilla leader, like everyone in his family- and "like all human right* 
activists, of organising the population to join the guerrillas'*. 

Ssis_l 

123. Padro Martin Garcia was publicly threatened by the leader of the 
Huehuetenango CVDC for distributing copies of the Agreement. The copiee were 
destroyed by the same lsader. This case is one of several which show how 
military commissioners and CVDC members automatically identify the subject of 
human rights with DRUG activities. 
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124. On 10 January 1995, the home of Karl* Monica Sis Iboy, a CONAVIGOA 
representative, in tha village of Tampisque, Baja Verapas, was shot at by two 
individuals who, according to information given to the Mission, have close ties 
to tha military commissioner. The victim, whose husband has been missing since 
1987, has received repeated death threats from the commissioner, Accusing her of 
"supplying the guerrillas", ■ 


125. A relative o£ Katlvidad Felipe Lalnaz, COHAVIGUA representative in the 
village of La Cumbre in the municipality of San Xldefonso, Huehuetenango, 
reported that on 6 February 1995, an amy patrol shot at his house. Although 
the military authorities initially denied to the Mission that a patrol had 
passed that way, they later admitted that they had opened fire because they had 
been "attacked by the dogs". 

126. As a special protective measure, the Government has instructed C0PR2DEH to 
draw up a list of entities and individuals working for the protection of human 
rights, and to receive telephone complaints 24 hours a day. On the basis of 
such complaints, COPHEDEH is responsible for coordinating prompt and exhaustive 
action by the competent national bodies to investigate and provide protection* 
Nevertheless, the Mission is concerned at the inadequate response of the 4 
competent bodies and institutions. 

Commitment vTII, Commitment to compensate and/or assist the victims of_human 
rights violation* 

127. The Government considers the civilian and socio-economic measures and 
programmes referred to in this commitment to be part of its overall policy 
planning, rather than isolated actions. Is this context?, the' government bodies 
responsible for project or programme planning have been 'instructed by the . - 
Government to take this commitment into account in performing their functions. 

128. The Government has been asked to report on the bodies responsible for 
designing these measures and programmes and on the progress made in implementing 
this co mmitme nt. In the verification process, the Mission will pay particular 
attention to the way in which those bodies determine who is the victim of a 
human rights violation, the criteria for selecting beneficiaries, and the 
priority given to those whose need is greatest, given their economic and social 
position. In addition, it will be important! tn verify tbat these measures and 
programmes do not involve any discrimination on political, ethnic, social or ^ 
religious grounds. «- 

Commitment **« Commitment concerning human rights and the Internal armed ' 
conflict ^ 

129. Until such time as the Agreement on a Firm and Lasting Peace is signed and, 
hence, as long as military operations continue, the Mission must verify the 
com m i tme nt made by both parties to respect the human rights of wounded, captured 


/*- 


A/49/856 
English 
Page 31 


or disabled combatants and to put a stop to the suffering of the civilian 
population. 

Case 1 

130. On 2 February 1995, near the X inula river in Quiche, a duly identified 
ambulance of the volunteer fire brigade, which was evacuating a wounded soldier, 
was hit by a rifle shot, although in a letter dated 9 February addressed to 
HIMUGtJA, the TONG command denied responsibility for the incident and stated its 
determination to fulfil these commitments, there is reason to believe that the 
shot came from URNG lines, although it is true that the proximity of the 
fighting makes it difficult to judge whether the shot was intentional. 

Case 2 

131. The Mission took action on its own initiative following the publication in 
the press of a communique issued by the Army Information and Publicity 
Department accusing alleged URNG members of temporarily occupying, on 

10 February 199S, a village in Nuevo Progreso, San Marcos. The troops in 
question were alleged to have attacked a number of shops and dwellings, raped 
three under-age girls, and kidnapped seven women, In the light of the 
seriousness of the incident and the alarm it caused among the population, the 
Mission carried out an urgent verification in which it found that, while the 
description of the events contained in the communique was generally accurate, 
the culprits were a gang of criminals who operate frequently in that area. 

132. The persistence of the armed conflict and its adverse effects on the 
civilian population forced the Mission to draw on certain basis principles of 
international humanitarian law. It is from those principles that the so-called 
"rule of proportionality" is derived, which helps to draw the not always clear- 
cut line between a legitimate military operation and a violation of the 
Agreement. 

133. Guatemala has ratified the four Geneva Conventions on humanitarian law of 
1949 and also the two Protocols Additional to those Conventions of 1977. Those 
legal instruments, being international treaties, are legally binding on 
Guatemala if the actual conditions exist for their application. Although the 
internal armed conflict does not meet the conditions for applying Additional 
Protocol II in its entirety, a number of principles deriving from humanitarian 
law are applicable. Those principles are also human rights norms and are 
universally valid. Thus, the minimum level of rights protected by article 3 
common to the four Geneva Conventions coincides with the rights protected by the 
International Covenant on Civil and Political Rights, and. also with those 
protected by the American Convention on Human Sights t both instruments are 
compulsory and binding for Guatemala, in all circumstances. Regarding 
Protocols I and IX Additional to the Geneva conventions, several of their basic 
norms also coincide with those contained in the above-mentioned international 
instruments. 

134. The minimum rules and principles referred to above include those intended 
to protect the civilian, non-combatant population. Any armed attack on the 
civilian population is obviously prohibited, and that prohibition doee not end 
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even if the indirect aim is ta achieve military objectives, unless there is a 
pressing military need and, at the same time, a certain proportionality between 
the military objective to be achieved and the expected and foreseeable harm 
which may be caused to the civilian population. Additional Protocols I and II 
provide some guidance for the interpretation, of the rule of proportionality and 
for acts of reprisal. The Mission has a duty to consider the complaints 
transmitted to it, as well as those cases in which it has intervened on its own 
initiative, because of the importance of the issue. 

Case 3 

135. Several electric power pylons were deliberately demolished, leaving various 
areas of the country and large numbers of the population without electricity and 
causing damage to the national utilities infrastructure. Curing the 
verification carried out by the Mission into thesa incidents, the ORffO command 
admitted responsibility for blowing up alaetric power pylons in Santa Barbara, 
Piedras Negras and Huehuetenango on 31 December 1394 and 14 January 199S, as 
wall as in Chiche, Quiche, on 8 January 1995. Subsequently, on the basis of a 
presentation made to it by the Mission on the application of the rule of 
proportionality, on 23 January OHHC pledged to MXNUOUA that it would desist from 
such actions when they had no direct impact on the armed conflict. OSHO denied 
responsibility for the explosion which occurred subsequently in Alta Verapas and 
which had the greatest impact, causing restrictions on electricity consumption 
in several areas of the country, including the capital city, for eight days* 

Case 4 

136. According to army sources, the refusal by owners of rural estates to pay 
the so-called "war tax* has led to reprisals involving the destruction by USMO 
forces of installations on those estates. CRKG has admitted responsibility for 
actions of this kind (destroying installations), although it considers then to 
be operations intended to achieve a clearly military objective 'which is 
legitimate in the context of the armed conflict. The basis of their argument is 
that these rural estates, with the consent and approval of their owners, are or 
have been used to supply and billet counterinsurgeney military units, and that, 
in other osses, they have private security groups which monitor estate employees 
and restrict their rights. 

137. Both in the cases of sabotage of electric power pylons and in the cases of 
destruction of installations on rural estates, the Mission concluded that, 
bearing in mind the rule of proportionality ^and the commitments which It has to 
verify, in cases for which otng forces are responsible, tJRUG has failed to 
fulfil the commitment made in the Agreement to put a* stop to the suffering of 
the civilian population and has thus failed to observe minimum principles 
deriving from humanitarian law and international human rights law. 

138. AS laid down in the Agreement, MIRUCUA has taken into account the situation 
of the population directly affected by the internal armed conflict (including ■ 
displaced persons, refugees and returnees) and has deployed staff in those areas 
where the armed conflict gave rise to the forced migration of considerable 
numbers of people both within and outside the country's borders. The Mission 
has established close cooperation and collaboration with the Offiee of the 
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United Mations High Commissioner for Refugees (UNHCR) , in a manner consistent 
with their respective mandate*, la addition, MIHOOOA staff have participated 
regularly in the working meetings convened by the technical commission created 
pursuant to the Agreement on resettlement of population groups uprooted by the 
armed conflict/ keeping themselves informed of the problems faced by refugee* 
returning to Guatemala from Mexico, by CPUs and by displaced population* 

139. The return and resettlement of Guatemalan refugees is being seriously 
effected by the problem of land ownership, as land holders are being asked to 1 
give back land to the original owners or, failing that, to find solutions 
Involving compensation. The Mission is paying particular attention to this 
situation, which also affects internally displaced persons and eras and is a 
source of conflict and possible human rights violations. 

140. The majority of Guatemalans among uprooted populations do not have personal 
documentation. Aa a result of this situation, which is a direct consequence of 
the armed conflict, they are unable to exercise their basic rights to security, 
individual liberty and freedom of movement, and their political rights. 


V. INSTITUTION-BUILDING, INTERNATIONAL TECHNICAL AND FINANCIAL 
COOPERATION AND HUMAN RIGHTS PROMOTION AND EDUCATION 

141* The Agreement gives MXHUGUA the authority to strengthen Guatemalan 
governmental and non-governmental institutions for the protection of human 
rights. To that end, the Mission must promote international technical and. 
financial cooperation and contribute to a culture of respect for human rights. 
The following paragraphs briefly describe the plans and achievements made in 
these areas during the period covered by this report. 


142. To maximize its fulfilment of this part of its mandate, KINUGUA has agreed 
with the United Mat lone Development Programme (UNDP} to create a Joint unit 
supervised by the UNDP Resident Representative and the Director of MINUGUA. The 
Unit's principal tasks are to promote projects for strengthening Guatemala's 
human rights institutions and to secure the necessary technical and financial 
cooperation. 

■t. 

143. The approach followed has been to identify a. number of activities that will 
have an immediate impact on institutions identified for their importance in 
ensuring the full application of the rule of law, and at the same time to design 
a wide-ranging project for the structural reform of the administration of 
justice. 

144. The group of projects to be carried out within a period of six months 

COByyiis WB t 

(a) Support for the Office of the Public Prosecutor: by agreement between 
the Attorney General of the Republic and the HINUGOA-ONDP Joint unit, a working 
group has been set up, consisting of three prosecutors and three international 

/«- 
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consultants, to train the country's prosecutors in the application of the new 
Code of Criminal Procedure and to assist then in the investigation of crimes and 
the prosecution of those responsible. Activities under this subsection began in 
Pebruary 1995; 

(b) Support for the counsel far Human Rights: a coordinating committee 
has been set up between staff of the Office of the counsel for Human Sights and 
HXKUGUA. for the purpose Of Strengthening the Office. Heads have been identified 
in the areas of management and the investigation of human rights violations. At 
the same time, consultations are being held with the international community 
with a view to planning future cooperation activities? 

(c) support for the Ministry of the interior* two kinds of activities are 
planned i one aimed at improving criminal investigation and cooperation between 
the Police and the office of the Public prosecutor, and the other aimed at 
improving the prison system, which includes making a survey and possibly 
adopting prison legislation based on modern standards. 

145. The wide-ranging project for the structural reform of the administration of 
justice (entitled "Project for strengthening the rule of law") is being drawn up 
in conjunction with the executive and judicial branches, the Office of the 
Public Prosecutor and the counsel for Human Rights and covers the courts and 
public defence, the police, the prison system, the Office of the Public 
Prosecutor and the Counsel for Human Rights. It provides for the establishment 
of a coordinating commission which would be the national counterpart for any 
financial and technical cooperation which the international community may 
provide for improving Guatemala's democratic institutions. KZHDGUA is currently 
engaged in consultations to promote the establishment of the coordinating 
commission. 

146. Among other components, the project includes completion of legal reform 
already begun in Guatemala with the adoption of the new Code of Criminal 
Procedure and the law on the Public Prosecutor's office, modernization of the 
administrative systems of the institutions involved and a comprehensive legal 
education plan. This project will require a considerable amount of financial 
cooperation which could be channelled through donations and loans from 
multilateral financial institutions. 

147. In the area of non-governmental organizations, a study will be made of 
non-governmental human rights organizations -In order to explore the 
possibilities of cooperation between them and the Mission. At least three areas 
of interrelationship have been identified! (a) non-governmental organizations 
as sources of information for the verification and submission of complaints; 

<b) MINUGUA as a channel for cooperation to strengthen non-governmental 

organizations in their work of protecting and promoting human rights; and 

(c) organization of seminars and training courses in all regions of Guatemala* 

148. In the areas of human rights promotion and education, educational 
activities have been carried out for the benefit of governmental and 
non-governmental organizations. A promotion and education strategy is currently 
being devised and it is envisaged that the strategy will be implemented in a 
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decentralized manner, in view of the ethnic diversity of the Guatemalan 
population • 


B. Internation al cooperation 

149* The Mission must promote accass to technical and financial raeourcea for 

the implementation of institution-building and human rights promotion and 
education activities and to facilitate the dissemination of information on its 
mandate. 

ISO. Regular consultations are being held with the representatives of the 
international community in Guatemala, including the Group of Friends of the 
Guatemalan peace process, the European Union countries and Japan, in order to 
secure their cooperation. This can be channelled through a trust, which is in 
the process of being approved, or through bilateral agreements and conventions. 
The Mission is grateful to countries which have already indicated their 
willingness to support the strengthening of the rule of law in Guatemala. 


VI. CONCLUSIONS AMD RECOMMEND AT IONS 

151. It should be noted that, three months after its establishment, MINUGtJA la 
already deployed throughout the territory of Guatemala as a result of the 
opening of eight regional offices and vie sub-offices. Deployment was 

> facilitated by the support and cooperation of the Government, agencies of the 
United Nations system and, in particular, the Development Programme for 
Displaced Persons, Refugees and Returnees in Central America (PRODERE) . The" 
rapid start of verification work in the regional offices was largely made 
possible by the effective incorporation of the legal officers and human rights 
observers provided by the United {rations Volunteers. The Mission also expresses 
its special gratitude and thanks to the six ambassadors of the Group of Friends 
of the Guatemalan, peace process (Colombia, Mexico, Norway, Spain, United States 
of America and Venezuela) for their constant support and invaluable advice. 

152. The signing of a status-of-raission agreement between the United Nations and 
the Government of Guatemala met the requirements stipulated by the General 
Assembly in its resolution 48/267. The speedy ratification of this agreement by 
the Congress of the Republic, which demonstrated the support of the legislative 
and executive branches for KINUGUA, has enabled the Mission to operate in 
Guatemala on solid legal foundations, other objectives reached have been: the 
establishment and regular functioning of bilateral working mechanisms with the 
Government and URNG; the signing of agreements on security arrangements with 
each of the parties t the establishment of close relatione with the competent 
State organs in the area of human rights; and permanent, flexible contacts with 
other human rights bodies and non-governmental organizations. 

153. As a result of the verification and institution-building activities carried 
out by MINUGUA during the three months of its operation (21 November 1994- 

21 February 1995), and even though it is not yet possible to make final 
determinations, the following conclusions may be drawn t 
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General commitment regarding human rights 

154. In fulfilment of the term* of the Agreement, the Mission paid particular 
attention to verifying the rights which were accorded priority under the 
Agreement. 

155. The Mission concludes that there have been numerous violations of the right 
to life, including cases of extrajudicial executions or deaths in violation of 
legal guarantee*.' the large number of people against whom death threats have 
been made is also extremely disturbing. The right to life seems to have been 
the right most seriously affected during the reporting period, and the Mission 
expresses deep concern at this fact. The vast majority of cases involving death 
have not been adequately investigated or resolved by the competent authorities, 
and this increases levels of Impunity, promoting a widespread feeling of 
insecurity among the public, and makes it more difficult to distinguish 
violations of the right to life which could be classified as human rights 
violations from common crimes without a political motive. 

156. The Mission urgently recommends that the Government should institute strict 
control over its agents through existing hierarchical structures; implement the 
public security programme devised by the Ministry of the Interior; and, above 
all* combat any incident or attitude which could giv« rise to impunity, at the 
same time, it recommends that the Government should implement and take into 
account the provisions of the following international legal instruments and, in 
particular, make their contents known to members of all the security forces t 

(a) Code of conduct for Law Enforcement Officials, adopted by the General 
Ms***]* in its resolution 34/169 of 17 December 1979; . 

(b) Basic Principles on the tree of Force end Firearms by Law Enforcement 
Officials, which supplement the code of Conduct and were 'adopted by the Eighth 
United nations congress on the Prevention of Crime and the Treatment of 
Offenders in September 1990; 

(c) Principles on the Effective Prevention and Investigation of 
Extra-legal, Arbitrary and Summary Executions, adopted by the Economic and 
Social Council in resolution 1989/65 of 24 May 1989. 

157. The Government has not adequately guaranteed the right to integrity and 
security of person, that is to say, the right -to be free from torture or other 
cruel, inhuman or degrading treatment, and cases have been verified- in which 
military and police officers appear to be implicated. „ The Mission has no 
information that such cases have been investigated in depth or that the guilty 
parties have been prosecuted. 

158. The Mission recommends that criminal legislation should be amended so as to 
incorporate in it a specific description of the crime of torture, making it 
punishable by appropriate penalties which take into account its grave nature, as 
required in the Convention against Torture and Other Cruel, Inhuman or Degrading 
Treatment or Punishment, which has been ratified by Guatemala, in addition, it 
recommends that Guatemala should make the declaration referred to in article 22 
of that Convention, recognising the competence of the Committee against Torture 
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to receive and consider communications from or on behalf of individuals who 
claim to be victims of acts which violate the provisions of the Convention. It 
further recommends that the Government should transmit specific instructions to 
military and police officers in order to prevent such acts, warning them that 
any such act is a criminal offence, subject to disciplinary, administrative and 
criminal penalties. 

.159. The Mission also recommends that the Government should implement and take 
jiito account the Body of Principles for the Protection of All Persons under Any 
Storm of Detention or Imprisonment, adopted by the General Assembly in its 
resolution 43/173 of 9 December 1988. 

160. As to the right to individual liberty, the Mission has noted cases of 
arbitrary or illegal detention which, according to available information, have 
not been investigated in depth; moreover officers responsible have not been 
disciplined or brought to trial. 

161. The Mission recommends that the Government should institute strict control, 
under a hierarchical command structure, over the actions of all officials 
authorized by law to make arrests, detain persons and guard detainees and 
prisoners. Other officials should not participate in ouch acts. 

162. The Mission concludes that in many cases, the right to due process has not 
been properly respected; it has verified glaring defects in the functioning of 
the judiciary, the Public Prosecutor's Office and the National Police. In 
particular, no progress has been made in the investigation of criminal acts 
alleged to constitute human rights violations, and specific actions and 
inquiries which could and should have been undertaken promptly were not carried 
out, making it difficult to obtain evidence. The fact that, in a number of 
cases, the police have not enforced duly issued arrest warrants has also had an 
adverse effect. 

163. The Mission recommends that changes should be made in the operation of the 
above institutions, so that they can comply fully and promptly with their 
obligations to investigate, prosecute and punish cases of human rights, 
violations and, where appropriate, grant due compensation to the victims of such 
acts or, if the victims have died, to their families. Similarly, it recommends 
that the Government should encourage the Congress of the Republic to ratify the 
Optional Protocol to the International covenant on Civil and Political Rights 
recognising the competence of the Human Rights Committee to receive and consider 
communications from individuals claiming to be victims of violations of any of 
„the rights sat forth in the Covenant. 

The few complaints received by the Mission of violations of freedom of 
expression are under verification. In addition, the Mission's presence in 
Guatemala is enabling it to observe the operation of a free press which reports 
regularly on the human rights situation. However, the cases in which 
journalists and other persons linked with the communications media have been 
attacked and, in some cases, killed, are a source of concern, shortcomings in 
the investigation of these incidents by the Public Prosecutor's Office and the 
National Police make it impossible at present to distinguish attacks which might 
have been directed against journalists in their professional capacity from those 
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which might; have had other motives. It is also disturbing that some 
journalists, after publishing critical pieces and articles on politically 
sensitive subjects, have received threatening anonymous telephone calls and 
letters accusing them of having links with subversives. 

165. The Mission recommends that the Government, through the competent organs, 
should protect the life and integrity of journalists so that they can perform 
the function that is theirs in a democratic society. { 

166. The Mission concludes that the State, through its competent authorities, 
has not taken effective measures to guarantee freedom of association as regards 
the right to form trade unions, join them o'r withdraw from them. 

167. As to political rights, the Mission has not verified any violations of 
specifically political rights, such as the right to vote and to be elected, to 
take part in the conduct of public affairs and have access to public service. 

168. Even so, in view of the problem of low voter turnout in elections, 
citizens' lack of identity papers and other aspects already noted, the Mission 
recommends that the Government should pay due attention to these shortcomings, 
particularly in an electoral year. 

ComttffW^ to; strengthening j,nflt|,tutiong for the protection, of hjfflgn, rtgftta 

169. Proper functioning of the system for the administration of justice is of 
crucial importance for the exercise of human rights. The Mission, in the course 
of its verification activities, has noted serious shortcomings in that system. 
At the same time, the Mission is concerned about the large number of acts of 
intimidation and threats against judges and prosecutors - which in at least one 
case went as fax as murder - motivated by their professional, activity in 
socially or politically sensitive eases. ' 1 

170. The Mission is interested in the Government's folic w-up to the 
recommendations made by the Council for Human Rights and recommends, in turn, 
that refresher courses and specialised courses for magistrates, judges and. 
prosecutors should be developed as a matter of urgency and that the 
infrastructure of the system for the administration of justice should be 
modernized. Furthermore, it recommends that the competent bodies should 
implement and take into account the provisions of the following international 
legal instruments t * 

(a) Basic Principles on the Independence of the Judiciary, adopted by the 
Seventh United Nations congress on the Prevention df Crime and the Treatment of 
Offenders in September 1985 and confirmed by the General Assembly in its 
resolutions 40/32 and 40/146 of 29 November and 13 December 198S, respectively; 

(b) Guidelines on the Role of Prosecutors, adopted by the Eighth united 
Nations Congress on the Prevention of Crime and the Treatment of Offenders in 
September 1990. 
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Commitment that, there are no illegal security forces and clandestine structures, 
epilation of the bearing of a ram 

171. Verification has yielded evidence of the existence of organized groups 
which would fall within the scope of this commitment. These appear to consist 
of hands of criminals who are allegedly used, in return for advance payment for 
the illicit act requested, by clandestine structures to which agents of the 
State are linked. 

172. The Mission recommends that such forces should immediately be identified, 
disbanded and suppressed, and that possible links between them and state agents 
should be investigated, establishing accountability. 

173. With regard to the purification and professionalisation of the security 
forces, the Mission notes with interest the efforts made by the Government 
through the Ministry of the Interior, including measures to replace senior 
officials of the National Police. An assessment of fulfilment of this 
commitment cannot be made until a reasonable period of time has passed, however. 

174. The Mission recommends that the Government should pursue the measures 
already taken, strictly respecting the legal guarantees of those affected by 
such measures. In this context, it would be desirable to separate the police 
function from the military function and to have a police body with sufficient 
technical and operational training to carry out its activity in a spirit of 
respect for human rights, and for such a body to have greater human and material 
resource* so that it can operate in rural areas and perform its irreplaceable 
functions. The Ministry of the Interior, should issue specific instructions on 
the obligation of the police to cooperate with the Public Prosecutor's Office in 
investigating crimes and to follow the guidelines issued by prosecutors in this 
respect, as required by law. 

175. As to the regulation of the possession, bearing and use of firearms by 
private individuals, the Mission values the measures ordered by the Ministry of 
the Interior, and already implemented, to conduct inspections nation-wide to 
monitor the regulation of the bearing of arms and confiscate illegally held 
firearms, although it considers them to be grossly inadequate in view of the 
scale of the problem. 

176. The Mission recommends that statutory changes should be made so as to 
heavily restrict the right of private individuals to carry firearms and increase 
police and customs control, the latter in order to prevent the illegal entry of 
weapons into Guatemala. 

Commitment to Guarantee freedom of association and freedom of movement 

177. It seems logical to consider the military commissioners and CVDCs together 
because of the close links between them and the fact that similar complaints 
have been made about both. 

17B. The Comprehensive Agreement assigns special tasks to the council for Human 
Rights with regard to monitoring the voluntary nature of cvdcs and possible 
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human rights violations by their members. Accordingly, the Mia a ion defers to 
the Counsel's findings. 

179. Hone the loos, the Kiaaion was able to observe from ita own verification of 
the right* accorded priority under the Agreement that military commissioners and 
CVDC member* have been responsible fort {ay persistent and repeated human 
rights violations of various kinds; and (b) many cases of intimidation, 
harassment and threats against community residents in order to force them to 
join or remain in CVDC*. 

180. Based on its verification, the Mission believes that the Government has 
fulfilled its commitment not to establish new CVDCs. 

181* The Mission recommends that the Government should support the work of the 
Counsel for Human Right* in order to ensure proper verification of this 
commitment. It further recommends that the activities of military commissioners 
and CVDC* should be monitored and that those accused of human rights violations 
and other criminal offence* should be brought to trial and, where appropriate, 
relieved of their functions. 

182. Given the paramount importance of the rights in question, the Mission ia 
concerned about the actions of military commissioners and CVBCa, who have 
extended their functions to include some which traditionally come within the 
sphere of law and order. It is not legally poseible to delegate essential State 
functions to such groups, the Mission therefore recommends that the state alone 
should be authorized to use force, subject to the normal controls available 
under the rule of law and the corresponding responsibilities. 

commitment , c Q n e gyp4,n? rciutary conscrip^on 

183. the President of the Republic, pursuant to this commitment,, ordered on 

30 June 1994 that military conscription be suspended and that, until such time 
as a new military service act entered into force, recruitment would be on a 
voluntary basis only. 

184. The Mission concludes that the Government has not fulfilled this 
commitment, since the Mission has verified cases of forcible recruitment. 

185. In addition to these cases, the army has selectively sent call-up letters 
to young men of military age, ordering then to military units for military 
service. On 31 January 1595, the President of the Republic assured the Mission 
that he would is sua instructions for that practice to be discontinued, thereby 
reaffirming hie deeiaion of 30 June. 

186. The Government has submitted a draft of a new military service act to the 
Congress of the Republic. 

187. The Mission recommends that the Government 'should supervise recruitment for 
military service, to ensure that it is strictly voluntary, pending the entry 
into force of a new military service act which will have to be consistent with 
the spirit of the Comprehensive Agreement. 
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fiBBljfflSaS to safeguard and protect indlvlduala and entitles working for the 
UrgMt 0 * 101 * of tonan rioM:«» aa well gj their activities 

188. Ill* Mission received and admitted for verification various complaints 
related to the fulfilment of this commitment. It is profoundly concerned at the 
many eases of abuse and intimidation against such individuals and entities by 
members of the army, military commissioners and members of CVECs, a number of 
whom have publicly equated working for the promotion and protection of human 
rights with engaging in subversive, pro-URKG activities, with all the risks that 
this implies in a situation of armed conflict. Except in a few isolated cases, 
the Government has yet to respond satisfactorily to such incidents. 

189. The Mission recommends that the Government should adopt effective 
mechanisms and measures to guarantee protection for such individuals and 
entities and for their activities. Accordingly it should put an end to any 
intimidating act or public statement against them by military personnel, miliary 
commissioners or CVDC members. The Mission recalls that, in its Declaration and 
Programme of Action, the World Conference on Human Rights, held at Vienna in 
June 1993, recognised the important role of non-governmental organizations in 
the promotion of all human rights and in humanitarian activities and that they 
should bo free to carry out their activities without interference. 1/ 

Commitment to compensate and/or assist the victims of human rights violations 

190. The Government has yet to fulfil its commitment to adopt civilian and 
socio-economic measures and programmes to compensate and/or assist anyone who 
has been a victim of a human rights violation or who might be in the future. 
The Mission recommends the speedy adoption of such measures and programmes, to 
which end the Declaration of Basic Principles of Justice for Victims of Crime 
and Abuse of Power, adopted by the General Assembly in its resolution 40/34 of 
29 November 1985, should be taken into account. ) ' 

Commitment concerning human riohts and the armed conflict 

191. in verifying the commitment to end the suffering of the civilian 
population, the Mission took into account the rule of proportionality mentioned 
above (see paras. 132 and 134) and the basic applicable principles of 
international law. On that basis, OPttG sabotage of electric power pylons and 
the installations of rural estates can be characterized as violations of this 
commitment . .. 

192. Such actions affecting private property or public utilities designed to 
meet the needs of the civilian population involve a high -degree of risk for 
civilians and cannot be justified as legitimate military operations. 
Verification of such incidents does not reveal the existence of any pressing 
military need, but does reveal a clear lack of proportionality between the 
intended military objective and the damage caused and the risk run by the 
civilian population. The Mission therefore finds that DRUG in cases 
attributable to it, has not distinguished between civilian property and military 
targets and that it has attacked civilian property as well, at times by way of 
reprisal. 


a/49/856 

Xnglish 
Page 42 


193. On 23 January 1995, UKJG pledged to MINUGOA that it would desist from acta 
o£ sabotage against electric power pylons. 

194. The Mission recommends to UBNG that it should issue precise instructions to 
its combatants to refrain from placing at risk persons wounded in the armed 
conflict and from endangering ambulances and duly identified health workers who 
assist such wounded persons . It further recommends that TJRNG should not 
destroy/ or threaten to destroy, installations on rural estates , and that it 
should abide by its decision to refrain from sabotaging electric power pylons. 
It should also prevent any retaliatory attacks against civilian persons or 
property. 

195. Lastly, the Elusion appeals to UHHO to desist from all acts of intimidation 
against individuals, since such acts contribute to feelings of defenceleesness 

and to impunity. 

196. concerning the situation of the population directly affected by the 
Internal armed conflict (including displaced persons, refugees and returnees), 
the Mission recommends that, without waiting for the entry into farce of the. 
agreement on Resettlement of Population Groups uprooted by the armed Conflict, 
the laws on the replacement of records and birth certificates should be amended 
in order to make it easier, in particular, for internally displaced persons to 
obtain documentation in their new places of residence. 

Commitment against Impunity 

197. In agreeing on the need for firm action against impunity, the parties noted 
what the Mission considers to be the most serious obstacle to the enjoyment- of 
human rights in Guatemala. The Mission has observed numerous, persistent 
serious human rights violations to which, in nearly every case, there has been 
no response from the competent authorities. ' * 

198. The Mission notes that the Government has yet to comply with its commitment 
to initiate in the legislature amendments to penal legislation that would ensure 
that "enforced disappearances" and "summary or extrajudicial executions'* are 
characterized as crimes of particular gravity and punished as such. Nor has it 
taken action to join in the efforts being made in the international community to 
have those two human rights violations characterized as crimes against humanity. 

199. it recommends to the Government that itjcomply with both commitments and 
also that it promote legislative amendments with a view to limiting the 
jurisdiction of military courts to specifically military offences committed by 
military personnel. 

200. in combating impunity, the State has a legal duty to take all reasonable 
steps to prevent human rights violations; to conduct, using the means available 
to it, thorough investigations of violations committed within its jurisdiction 
in. order to identify the perpetrators* to punish them accordingly; and to ensure 
that the victims receive appropriate compensation (see para. 93). 

201. Moreover, impunity in Guatemala is a phenomenon which goes beyond the human 
rights sphere and affects other aspects of national life. The Mission is 
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equally concerned at the impunity enjoyed by ordinary criminals, which creates a 
feeling of defencelesansss among Guatemalan society and undermines basic values 
such as public safety, the concept of justice and equality before the law. It 
should also be pointed out that everyone living in Guatemala has the fundamental 
right to be able to live a life free from fear and disruption and to be safe 
from attacks on his or her life, integrity, safety and freedom. 

202* The state must identify and tackle the root causes of impunity in order to 
eliminate it. The Kission, taking into account the evidence uncovered in the 
course of its verification, wishes to stress, inter alia , the fallowing 
elements* 

<a) The defective functioning ot the administration of justice, of the 
Public Prosecutor's Office and of the security forces responsible for preventing 
and punishing crime, which is attributable to a variety or interrelated reasons j 

ih) The existence of illicit associations linked with drug trafficking, 
car theft and timber smuggling and with financial or other interests which may 
enjoy the support, the complicity or the tolerance of State agents; 

(c) The autonomy enjoyed by the army in its counter-insurgency and 
anti-subversive activities and also the procedures it uses in this sphere and 
the broad interpretation it gives to those concepts t 

<d) The control exerted over rural communities by military commissioners 
and cvdcs; 

(a) The proliferation of and lack of control over individual poBseesian of 
firearms in the possession of private individuals. 

203. The Mission recommends to the Government as a matter of ,high priority that 
it should make resolute efforts to put an end to the impunity enjoyed by the 
perpetrators of both human rights violations and ordinary crimes. The rapid 
settlement of pending criminal cases in accordance with the principles, of due 
process will help to inspire confidence in the administration of justice. Such 
confidence will help Guatemalan society to overcome the widespread feeling of 
defencelessness which is prevalent today. In this connection, the president of 
the Republic has reassured the Mission of his deep concern and bis commitment to 
combating impunity. 

Balfl-aE the H&ggiaa 

204. In its efforts to help improve the human rights situation in Guatemala, 
MINUGUA has benefited from United Nations experience, in €he field of human 
rights, particularly that acquired in Latin America. MINUGUA can contribute to 
improving the situation described in this report in three ways* (a) through its 
permanent presence on the ground, which give* it direct acceaa to the human 
rights situation in the country and, in turn confidence among the population as 
to what can be doner (b) through its- verification work, which directly or 
indirectly strengthens the administration of justice and which, as the parties 
fulfil their commitments under the Agreement, will enhance the credibility of 
the peace process; (c) through its strengthening of the institutions responsible 

/... 
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for the promotion and observance of human rights, which will contribute to the 
comprehensive functioning of the rule of law in Guatemala. 

205. The Mission reiterates its gratitude to the members of the international 
community for their willingness to provide diplomatic, political and financial 
support for the peace process in Guatemala through minugua. It also recalls 
General Assembly resolution 48/267, which invites the international community to 
support institution-building -and cooperation projects which could be implemented 
by the Mission and the relevant Guatemalan institutions with the participation 
of United Nations organizations and programmes. 

206. The effective fulfilment of the Mission's mandate in the areas of both 
verification and institution-building will take a reasonable amount of time. 
However, in many different sectors of Guatemalan society there Is already a 
feeling that MtNUCUA is doing work that is beneficial to the country. There is 
also an expectation that the Mission will be able to continue to promote efforts 
to ensure human rights, peace and national reconciliation. 


Hates 

1/ E/CN.4/1995/15. 

2/ The study, which was conducted following a request by the Government 
of Guatemala, was carried out from 24 October to 4 November 1994 by police ~ 
experts from £1 Salvador, Norway, Spain, Sweden and the United States of 
America. 

2j Centre Exterior de Reportoa Inf ormativoa aobre 'Guatemala. 


4/ Report Of the World Conference on Human Rights. Vienna, 
14-2S June 1993 <A/CONF. 157/24 (Part 1)), chap X, para. 38. 
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DISAPPEARED IN GUATEMALA 

THE CASE OF EFRAll* BAMACA VELASQUEZ 



I. INTRODUCTION 

Tens of thousands of Guatemalans have been forcibly "disappeared" by government forces over the past three 
tfcrarfo. many of them civilians and some of them combatants. One of the fundamental tasks assumed by the government 
and guerrillas through the ongoing U.N.-mediated peace process is to end the impunity with which such crimes have been 
committed In an agreement on the formation of a commission to study past human rights violations, signed in Oslo on 
June 23, 1994, the two sides acknowledged "the right of the Guatemalan people to know completely the truth about these 
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evoita 1 " La a separate accord on human rights signed by the parties on March 29, 1994, they agreed on "the need for firm 
action against impunity." 2 In other words, the parties agreed that the truth about human rights violations should be exposed 
and those responsible should be brought to justice. 

The disappearance of Efrain Bamaca Velasquez, a combatant with the Unidad Revolucionaria Nacional Guatemalteca 
(URNG) who was captured by the army in March 1992, puts these solemn commitments to the test, a test which thus far, 
the government has failed. It is also a case which highlights the fundamental rights that any human being enjoys under 
both Guatemalan and international law, regardless of his status as a combatant in an armed conflict. While Bamaca's 
status as a combatant made him subject to tnvestigauon and prosecution under domestic law, it by no means gave the army 
license to secretly detain and "disappear" him. 3 

The facts of the Bamaca case open a window into the secretive world of clandestine army detention. The cover-up 
illustrates a well-established pattern, familiar to many Guatemalans who have sought legal redress for the disappearances 
of their loved ones. Also typical has been the harassment of Jennifer Harbury, Bamaca's North American wife, who has 
aggressively pursued the cose in a high-profile confrontation with the government. 

Fear of the army permeates the Guatemalan judicial system, rendering it dysfunctional in resolving disappearances. 
Habeas corpus petitions presented on behalf of the disappeared are handled mechanically, and investigations are routinely 
abandoned long before the truth is established. To this day, there has not been a single prosecution in a case of forced 
disappearance in Guatemala.' 1 Over the years, the victims have included trade unionists, leftist political activists, students, 
teachers, peasants, and human rights activists, and many people suspected of having contacts or sympathizing with the 
guerrillas. Recently, information has surfaced regarding long-term clandestine detention of captured guerrilla combatants 
as well. 


1 Acutrdosobre el estabUcimwuo de la Comision para el esclarecimiento histdrico de las violaciomts a las derechos 
humanos y lot hechos de violencia que han causado sitfrimiemos a la pobtacMn giiatemalteca. Oslo, June 20, 1994. 

1 Acuerdo Global sabre Derechos ftunumar, Mexico, D.F. March 29, 1994. 

* The Guatemalan army appears unwilling to acknowledge the rights of combatants. In a television interview in November 
1994, Defense Minister Gen. Mario Enn'quez Morales criticized the media for giving the Bamaca case so much coverage 
"...this is an attempt to turn someone who has committed atrocities in Guatemala into a martyr. He has kidnapped, he has 
extorted, be has demanded war taxes, he has killed, and he has crippled a whole lot of soldiers in the Guatemalan Army. He 
has done all sorts of things, he has blown up bridges, towers and so forth. Now they want to make a martyr out of him.' 
<7>&cnc*. Foreign Broadcast Information Service (FBIS), Latin America, November 29, 1994. p. 27.) A similar perspective 
was voiced regarding a different case by Gen. Julio Balconi in an interview with Human Rights Watch/Americas in October 
1993. Speaking of an ex-combatant allegedly responsible for violent abuses against the civilian population who was nearly 
lynched by civil patrollers in Tcdos Santos Cuchumatan in August 1993, Balconi said no one would be punished for beating 
and nearly killing the guerrilla because he had "lost " his rights when he joined the guerrilla movement. {See Human Rights 
Watch/Americas, Human Righto in Guatemala During President De Ledn Carpio's First Year (New York: Human Rights 
Watch, 1994), pp. 4748.1 

* "Disappearance" is a euphemism for an arbitrary or illegal detention which is denied by the authorities. The term was 
first used to describe a practice employed massively in Guatemala irt the 1960s, when many political opponents were kidnapped 
by government forces and never seen again. The technique was used systematically by military regimes in Argentina and Chile 
during the 1970s, in H Salvador and Honduras in the 1980s, and is used in Peru, Colombia, and Guatemala today. A common 
thread to the practice is the involvement of specialized, highly secret bodies within the military which, although directed 
through a clandestine chain of command, have the necessary credentials to prevent interference from public security forces. 
Victims are taken to secret detention centers where they are interrogated and tortured, beyond the reach of court inspections 
and controls. Often they are executed after interrogation and torture. (See Americas Watch, "Clandestine Detention in 
Guatemala," A Human Riglus Watch SJiort Report, vol. V, no. 2, March 1993; and Juan E. Mendez and Jose" Miguel Vivanco, 
"Disappearances *od the Inter- American Court: Reflections on a Litigation Experience," Hamline Law Review, Summer 1990, 
voL 13, no. 3. pp. 510-511.) 
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Guatemala's security forces engaged in massive disappearances beginning in the late 1960s and through a succession 
of military governments. The practice has persisted, albeit more selectively, since the army lumcd the government over 
to civilians in 1986. According to the Archbishop of Guatemala's Human Rights Office, in 1994, forty-one individuals 
were forcibly disappeared. Recent victims of disappearance are Lorenzo Quiej Pu, a member of the National Council of 
Displaced Guatemalans (CONDEG), who disappeared on January 12, 1994, in Guatemala City; Mario Lopez Gabriel 
and Mariano Gomez Ramos, who disappeared in the village of Tuixiquel-Xemal on February 4, 1994; and Jose Sucunu 
Panjoj, an active member of the human rights group CERJ (Consejo de Comunidades Etnicas Runujel Junam), who 
disappeared on October 29, 1994. 

Because Efiain Bdmaca Velasquez married U.S. citizen Jennifer Harbury, and because Harbury in 1 994 engaged in 
a dramatic thirty-two day hunger strike in front of the National Palace in Guatemala City, his disappearance has received 
an unprecedented level of attention from international media, generating tremendous pressure on Guatemalan and'CJ.S. 
government officials to resolve the case. Nonetheless, as the text of this report shows, the Guatemalan authorities— with 
the exception of the human rights ombudsman, whose investigation is discussed below—have not undertaken the most 
basic steps of a serious investigation. Instead they have engaged in a series of legal maneuvers which give the appearance 
of activity, but do not run the risk of finding the truth. Nearly three years after his disappearance, the whereabouts of 
Efiain B&naca Velasquez remain undisclosed. 

Like Harbury, relatives of thousands of disappearance victims have pressed unsuccessfully on a series of civilian and 
military governments to account for the whereabouts of their loved ones. Although the Cerezo (1986-1991) and Serrano 
(199 1-1993) governments went through the motions of setting up formal investigations, these efforts were superficial at 
best and profoundly disappointing to victims' relatives.* 

This report is a result of a mission to Guatemala conducted from November 9-12, 1994, by Anne Manuel, Deputy 
Director of Human Rights Watch/Americas: Makau Mutua. Projects Director at the Harvard Law School Human Rights 
Program; Bernard Harcourt. a Harvard-educated lawyer and cousin of Jennifer Harbury; Kathryn Cameron Porter, spouse 
of Congressman John Porter {Republican-Illinois), Chairman of the Congressional Human Rights Caucus; and Craig 
Powers, aide to Congresswoman Connie Morella (Republican-Maryland). The delegation traveled to Coatepeque, four 
hours from Guatemala City, to witness the exhumation of bodies the government claimed might match Bamaca. 
Delegation members met with Guatemalan officials, including Attorney General Acisclo Valladares, and with U.S. Amb. 
Marilyn McAfee and other ranking U.S. Embassy officials. This report was written by Makau Mutua, Bernard Harcourt 
and Anne Manuel, and edited by Manuel. 


n. THE DISAPPEARANCE OF EFRAIN BAMACA VELASQUEZ 

Efiain Bamaca Velasquez, a Mom Indian, was born on the Finca EI Tablero in the San Marcos region of Guatemala 
in 1957 and grew up on a coffee plantation on the southwest coast of Guatemala. At eighteen, he joined the guerrillas 
seeking the overthrow of the Guatemalan government.* By 1990, Bdmaca, alias Everarda, had risen to the rank of 
commander of the "Luis Lxmata" front of the Organization Revotucionaria del Pueblo en Armas (ORPA), one of the four 
guerrilla groups which today form the URNG. 1 


' Americas Watch, Closing die Space: Human Rights in Guatemala May 1987-October 1988, (New York: Human Rights 
Watch, 1988), pp. 49-61; and Minnesota Lawyer* International Human Rights Committee, Expectations Denied: Habeas 
Corpus and die Search for die Disappeared, (Minneapolis: 1988). 

* Jennifer Harbury, Bridge of Courage: Life Stories of die Guatemalan CompatUros & Components (Monroe, Maine: 
Common Courage Press, 1994) pp. 182-83. 

1 Affidavit of Jennifer Kristina Harbury, October 4. 1994, p. 2 (hereinafter Harbury Affidavit). 
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Bamaca and Harbury met white she was researching the insurgency for a book. They married in Texas in September 
1991, and Bdmaca returned to combat in Guatemala in January 1992* On March 12, 1992, he vanished following a 
firefight with the army at the Ixcucua River, in the hamlet of Montufar, near Nuevo San Carlos. Retalhuleu, in western 
Guatemala. Bamaca was apparently the only combatant missing after this engagement. 

On April 24, 1992, the URNG wrote to Ramira de Leon Carpio, who at that time was the Serrano government's 
human rights ombudsman, about Bamaca's disappearance. The letter notes that the military had publicly stated, and the 
press repeated, that an unidentified guerrilla had fallen in combat in Montufar on March 12. The URNG also reports that 
a body which supposedly belonged to the fallen guerrilla was buried in the cemetery in the city of Retathuleu shortly after 

confrontation. Other versions, the letter noted, suggest that the army had captured a live guerrilla commander during 
the firefight and was detaining him secretly, torturing him to elicit information. The letter gave a terse physical description 
of Bdmaca, including his height, eye color, and complexion (described simply as morena, or dark). , 

On May 1 1, 1992, Ombudsman de Lc6n Carpio wrote back to the URNG, giving a detailed description of a body 
found in Montufar an March 13, including what it was wearing, its weapons and ammunition. The deceased 
"supposedly.. .shot himself in the mouth," the letter stated. According to Harbury, the physical description contained in 
de Leon Carpio's letter corresponded with her husband's characteristics. 

The URNG then pressed for an exhumation of the body buried in Retalhuleu to determine whether or not it was 
Bdmaca. The URNG also requested forensic photographs of the guerrilla found dead at Montufar, to which the army 
responded— according to Harbury — that none had been taken. An exhumation set for May 20, 1992 was interrupted by 
then-Attorney General Acisclo Valladares. who protested that the proceeding had not been authorized by his office.* For 
more than a year after the interrupted exhumation, the government was able to insist that Bdmaca had shot himself and 
been buried in Retalhuleu. 


Evidence that Bdmaca was Held Alive 

In late December 1992, a guerrilla from Bamaca's unit, who had been captured and held in secret detention by the 
army for twenty-two months, escaped and provided written testimony about his ordeal to the United Nations Human 
Rights Commission in Geneva. Santiago Cabrera Lopez, alias Carlos, also reported having seen Bamaca repeatedly, 
detained and apparently suffering the effects of torture. Cabrera says he last saw Bamaca around July 24 or 25. 1992. 10 

In an interview with Human Rights Watch/Americas, and in a sworn affidavit, Cabrera stated that he and another 
combatant, Anastasia Lopez Calvo, were captured on March 8, 1991. Both were beaten and severely tortured by officers 
who demanded information about the URNG. Sometimes in front of his companion, and sometimes alone, Cabrera was 


'The common law marriage was legally recognized in 1993. 

'Human Right* Watch/ America* delegation interview with Attorney General Acisclo Valtadare* in Guatemala, November 
1994 (hereinafter Valladares interview). In early 1994, under a broad judicial sector reform, the office bf the attorney general 
was split into two separate functions: the attorney general's office (headed by Procurator General Acisclo Valladares) and 
the Public Ministry, headed by a prosecutor general {Fiscal General Ramses Cuestas). As attorney general, Valtadare* serves 
as the legal advisor to the president, the legislamre, the courts, the Public Ministry and the municipal governments. The 
prosecutor general is in charge of criminal prosecutions. 

"Human Rights Watch/ Americas interviewed Santiago Cabrera Lopez in Washington on October 5, 1994. Although we 
were unable to independently verify the information he provided, we found his testimony credible and consistent with existing 
evidence about clandestine army detention and the use of torture to obtain information. Our account also draws on an affidavit 
Cabrera Lopez wrote describing his experiences in clandestine detention (hereinafter Cabrera Affidavit, Washington, D.C. , 
October?, 1994). 
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beaten with bricks and kicked: soldiers tied a grenade to his face and took off the safety, and applied electric shocks to 
his legs and testicles. During his twenty-two months of captivity, he was held in n variety of stockades and military bases, 
in places such as San Pablo and Esquipulas Palo Gordo, in the department of San Marcos, and the San Marcos military 
zone No. i 8, as well as the Santa Ana Berlin military base in Coa tepeque, in the department of Quezaltenango. During 
the early weeks, he told Human Rights Watch/Americas, he and L6pez Calvo were held for days on end in a hole under 
the ground. In between long periods of interrogation and torture, Cabrera was on several occasions taken to the sites of 
recent combat or to other barracks to identify captured or slain combatants. 

On March 12, 1992, while at the Santa Ana Berlin military base, Cabrera has testified, he heard military intelligence 
officers comment that they had captured Bamaca in combat in Nuevo San Carlos, Retnlhuleu." That day, Cabrera said, 
he "saw Everardo [Bamaca], with my own eyes, lying on a metal bed, with his hands chained and his feet bouad'with a 
rope." Cabrera claimed to have seen Bamaca repeatedly over the next twenty days at Santa Ana Berlin. According to him, 
Bamaca was kept under interrogation "day and night." In late May, 1992, Cabrera and other prisoners were told that 
Bamaca was killed attempting to escape and warned never to speak of him. 12 

Cabrera asserted he saw Bamaca again in July 1992, this time at the San Marcos military base No. 18, in the 
infirmary, with both hands chained and his feet tied to a metal bed. The next day, Cabrera saw Bamaca being interrogated. 
According to Cabrera: 

Everardo sounded sleepy or drugged He had only his underwear on. His whole 
body was extremely swollen. His right arm and his left leg were completely 
bandaged. His eyes were bandaged as well. Next to him was [a] tank of gas. 12 

A few days later, Cabrera saw Bamaca again. "He was dressed in An army uniform and I could not see his ana or his 
leg. But his body was no longer swollen. His voice was normal again." 14 That was the last time Cabrera saw Bamaca. 

Cabrera escaped to Mexico on December 22. 1992. He has also provided information about thirty-five other URNG 
combatants who, he says, were held in clandestine detention, like Bdmaca, during this period. Practically ail are still 
missing to date. Anastasia Lopez Calvo, who Cabrera says was captured with him, remains in the hands of the army, 
although in a December 1994 interview with the local office of the human rights ombudsman in San Marcos she stated 
that she and Cabrera had voluntarily turned themselves in to the army and had been well-treated. 15 

Another combatant, Jaime Adalberto Augustin Recinos, escaped from what he asserted to be clandestine military 
detention at approximately the same time as Cabrera, although he was allegedly held at different military bases, including 


" Cabrera Affidavit, paragraph 48. 
B Cabrera Affidavit, paragraphs 55-60. 

" Cabrera Affidavit, paragraph 69. Cabrera did not know what kind of "gas" was in the tank. He described it as green, 
and laid the tank had what looked like a clock or tinier on top and several narrow valves (Affidavit, paragraph 66) 

M Cabrera Affidavit, paragraph 70. 

a Memorandum Mo. 169-94, from the San Marcos representative of the human rights ombudsman, Fior de Maria Dell 
de Gonzalez to Ricardo Alvarado Ortigoza, deputy ombudsman. Guatemala City, December 14, 1994. Ldpez Calvo 's situation 
appear* to be simitar to that of a number of guerrillas who were captured by the army and men forced to publicly declare that 
they have been well-treated and joined the army of their own free will. Some of these ex-combatants have remained with the 
army as collaborators for years. (See Americas Watch, "Clandestine Detention in Guatemala.') In her statement to the 
ombudsman, Lopez Calvo says that one month and fifteen day* after she turned herself in to the army, she was allowed to 
leav* and visit her family. This statement contradicts tha notion that Lopez Calvo was free to come mid go as she pleased. 
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those in Santa Lucia Cotzumalguapa, Mazatenango, Chimaltcnango, and the Mobile Military Police and military 
intelligence headquarters in Guatemala City. While being held in the military intelligence headquarters in August 1992, 
Recinos has stated, an officer told him that Bamaca was being held alive in San Marcos. 16 The government has discounted 
the assertions of the two combatants on the grounds that they have not presented their charges before a judge in 
Guatemala." 

Various other sightings of Bamaca since his capture have been reported. Bamaca was seen alive in August 1993, 
according to a reporter with the Guatemalan daily Prema Libre, who interviewed witnesses in the village of El Tumbador, 
San Marcos, where Bamaca grew up. Several residents, interviewed separately, told the reporter they saw Bamaca brought 
to the village by two soldiers. He was dressed in an army uniform, but had no weapons. In addition, the reporter claimed 
to have received previous information from a confidential military source that Bamaca was held in military custody in base 
No. 18 in San Marcos, 1 * x 

Jennifer Harbury has reported that many individuals approached her in Guatemala in 1994, including a tviEtory 
officer, to tell her they had seen her husband alive in the hands of the army. While reports of this nature proliferate, we 
are unaware of any accounts that Bamaca has been killed, except for the government's version. 

On November 6, 1 994, the US. television network CBS broadcast a segment of its "60 Minutes" program focusing 
on the Bamaca case and citing confidential sources that "The CIA had reported they had been told by a source in the 
Guatemalan army that Everardo was alive after Jennifer [Harburyj was notified he had died in combat. . ."" The "60 
Minutes" broadcast, and the suggestion that the United States had hidden information about the case from Harbury. 
prompted intense criticism of the Clinton odmmistration. including a lead editorial in the tfew York Times excoriating U.S. 
officials for failing to take up publicly Harbury's demands for the return of her husband, dead or alive. 20 (U.S. policy on 
this case is discussed further below.) 

In response to this pressure, the U.S. State Department broke its silence on the case on November 14, for the first time 
publicly holding the army responsible for Bamaca's disappearance. State Department spokeswoman Christine Shelly told 
reporters at the daily briefing: 

. . . [W]e have concluded that Efrain Bamaca was taken alive by the army in March 1992. We believe that he had 
been wounded, but that his injuries were not believed to be life-threatening. We have no information to indicate 
that he was alive much beyond the first few weeks after his capture, but in our efforts to try to get a better 
accounting and information on this, we of course have always proceeded on the assumption that he could be alive, 
and that has been a governing factor for us in terms of trying to get information about the case. :l 


"Testimony of Jaime Adalberto Augustih Recinos, Comision de Derechos Humanos de Guatemala. San Jose\ Costa Rica, 
February 1993, p. 34. 

" Human Rights Watch/Americas interview with Col. Otto Moack Sierra, Washington, D.C. October 5, 1993. 

" Human Rights Watch/Americas deiegation Interview with Prensa Libre reporter, Coatepeque, November 10, 199*. 

'* CBS, '60 Minutes,* November 6, 1994. 

30 'Guatemala: Change the Message," New York Vines, November 9, 1994. 

* Transcript of State Department Regular Briefing by Christine Shelly, Federal News Service. November 14, 1994. 
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III. INVESTIGATIONS 


This evidence notwithstanding, the Guatemalan army and government have consistently maintained that Bamaca has 
never been in military custody. "As far as I am concerned," Defense Minister Enriquez told Guatemala's Teleonce 
newscast in November 1994, "he died in that clash," referring to the firefight between the army and guerrillas on March 
12, 1992. "I know he is dead," Enriquez repealed.* 

As international pressure to solve the case mounted, particularly during 1994, the government multiplied 
investigations, giving the appearance of intense activity. None of these investigations, however, with the exception of that 
carried out by the human rights ombudsman after Harbury completed a thirty-two-day hunger strike, appeared designed 
to discover the truth. 


A. Initial Examinations 

On March 13, 1992, the day after the firefight in which Bamaca disappeared, the Guatemalan army announced that 
its forces had discovered a body in olive green uniform at the Ixcucua River after an engagement with URNG forces.^ 
The army stated that the body had been sent to Retalhuleu for autopsy and burial. 24 

Prior to the autopsy, a justice of the peace had visited the scene where the cadaver was found. His report described 
the body on the banks of the Ixcucua River as follows: 

-.dark complexion, round face, wide forehead, coffee-colored eyes closed, thick eyebrows, flat nose, large mouth, 
thick lips, straight black hair, shaven moustache, no beard, no moles or scars, height approximately one meter 
and sixty centimeters, strong features, age approximately thirty years. ...Injuries: bullet wounds, firearms in the 
head and the back at the level of the waist and spine, cranium destroyed. * 

According to Harbury, the description in the report matched her husband excepting the absence of scars and moles. 
Bamaca had many scars on his body and face from his years o f combat.* However, the autopsy performed by the official 
Retalhuleu forensic doctor on the body once it was brought from the Ixcucua River on March 13,1 992, offered an entirely 
different description: 


H Teleonce, FBIS, November 29. 1994, p. 27. 

15 URNG combatants often wear olive green uniforms. 

u "U.S- Wife of Rebel Shake* Guatemala", San Francisco Chronicle, September 17, 1993; Janet Hawkins, "Confronting 
• * Culture of Lies', Harvard Magazine, September-October 1994, p. 49; and Harbury Affidavit, p. 3. 

M ...Tet morena, cara redonda, frame antplia. ojos cerrados color cafi, cejas pobladas, narit chaw, boca grande, labios 
gruesos, pelo loch color negro, bigote rasurado. barba no dene, no dene lunares ni cicatrices, (alia aproximada an metro 
con sesema centtmetrox, campleccion fucrte. edad aproximada ireinra ailos.,..Lesiones que presenta: Heridas por proyectil, 
armas defitego en la cabeza yen la espaida a fa alnira de la cintura y columna, el cr&nto lo dene destrozado. Case Number 
395/92, Second District Court of Retalhuleu, Description dated March 13, 1992, signed by Lie. Sergio Virgttio Orozco 
Orozco, transcribed before Notary Antonio Argueta Beltran, August 23. 1993, Retalhuleu. (Human Rights Watch/ Americas 
translation) 

M Harbury Affidavit, p. 8. 
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...a medicolegal examination (necropsia) was performed on the cadaver of an unidentified man. apparently about 
twenty-five years old, light brown skin, slanted eves, thin moustache, no beard, straight black hair, 1.55 meters 

The wounds were also reportedly different from those described by the justice of the peace on what was supposed to 
be the same body. The autopsy listed the cause of death as "asphyxia by strangulation" and fourth-degree contusions. It 
also noted "broad laceration and multiple banc fractures of the cranium and face," a "deep traumatic groove" circling the 
neck, stab wounds in and around the left clavicle, a "firearm entrance wound in the right pectoral region," an "irregular 
slash wound about five centimeters long" on the right nostril, and a "broad perforation of the colon." The report also noted 
that the hands were stained with black ink. 2 * 

Harbury has surmised from these anomalies that the justice of the peace did not personally record the description of 
the body found at the Ixcucua River. "Obviously the Juez de Paz [justice of the peace] never saw my husband's body out 
there at the Rio Ixcucua at all. Instead he saw a different cadaver in olive green, and was given a pre-written description 
by the army to sign and file with the courts," she stated in a sworn affidavit Harbury added that journalists who were 
present that day were not allowed to approach the body or photograph the face, but instead were provided with an official 
version of what had been found by soldiers present. 29 

Two and a half years later, Attorney General Acisclo Valladares admitted to our delegation that explaining the 
discrepancy between the justice of the peace's report and that of the forensic doctor is "the key" to the case. He called the 
governmental investigations "deficient" in failing to address this discrepancy. Valladares acknowledged the possibility 
that the army had captured Bamaca alive and provided the justice of the peace with a falsified description of a body which 
matched Bdmaca in order to stifle questions about his whereabouts. Or, he suggested, either the justice of the peace or 
the forensic doctor was not skilled at writing descriptions of bodies. 30 

The differences, however, could hardly be more striking. The body buried in Retalhuleu was younger and shorter than 
that described by the justice of the peace, and with different facial features, ft also bore evidence of injuries which 
suggested torture and custody, conditions that did not match the army's explanation of Bamaca 's alleged demise. The 
discrepancy between the description of the cadaver in the report of the justice of the peace and the actual body autopsied 
on the same day, March 13, 1992, remains unresolved, 

As described above, in April and May 1992 the URNG exchanged letters with then-Ombudsman Ramiro de Leon 
Carpio, who provided a description of the body essentially identical to that found in the justice of the peace report. Since 
becomingpresident of Guatemala in June 1993. de Leon Carpio has refused several requests to meet with Harbury or with 


a ...J* praaicS la necropsia medico legal, en el cadaver de una persona NO IDENTIFICADA. individuo de sexo masculino, 
de veinticinco alios de edad apareme, tez niorena clam, achinado, bigote fitw, sin barba. cabelto negro lacio, de an metro 
cmcueiua y elnco centimetres de estatura.... (Human Right* Watch/Americas translation) 

w Autopsy report by Dr. Mario E. Ovanclo de Leon, March 16. 1992, Retalhuleu, provided to Second District Court judge 
in case number 395-92, transcribed before Notary Antonio Argiteta Beltrfn, Retalhuleu, August 23, 1993. 

* Harbury Affidavit, p. 8. 

59 Valladares interview. 
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Human Rights Watch/Americas about the case." Nor has he been interviewed by any of the investigators appointed to 
clarify the disappearance. 


B. First Exhumation 

As noted above, an exhumation of the body buried in Retalhuleu after the firelight at the Ixcucua River was scheduled 
by Ac office of the human rights ombudsman for May 20, 1992, at the request of the URNG. Jennifer Harbury traveled 
to Guatemala to attend the exhumation, but did not publicly identity herself as B&maca's wife out of fear for her safety. 
Harbury spoke privately with de Leon Carpio— at that time the human rights ombudsman— the night before the 
exhumation and traveled to Retalhulcu with de Leon's forensic specialist, Leonel Gomez. 1 

In Retalhuleu, Harbury, G6mez» and other observers went to the cemetery where an unidentified cadaver was about 
to be exhumed. 31 The exhumation was brought to an abrupt halt, however, by Attorney General Valladares,, who 
personally traveled the 1 86-kilometer journey from Guatemala City to Retalhuleu to interrupt the proceedings. According 
to Valladares, the local prosecutor from Retalhulcu had told him that the ombudsman had organized the exhumation even 
though there would he no one present who could identify the body. When asked why he personally traveled to Retalhuleu, 
instead of ordering his local representative to act in his place, Valladares told our delegation that he did many unusual 
things during his tenure as attorney general. 33 

In July 1993, Harbury returned to Guatemala and herself filed in court for the exhumation of the body buried in the 
Retalhuleu cemetery. , * On August 17. 1993, the court-ordered exhumation finally took place. 

Among those present at the exhumation were the Retalhulcu judge who had previously ordered the exhumation; the 
Retalhulcu forensic expert who had performed the official autopsy on March 13, 1992; Dr. Michael Chamey, an 
independent forensic doctor retained by Harbury; Janet Hawkins, an associate editor of Harvard Magazine; representatives 
from the United States Embassy, the Guatemalan Public Ministry and the Department of Health; and Harbury. 15 

After several bodies hod been exhumed, the Retalhulcu forensic doctor identified the one he had autopsied on March 
13, 1992, and allowed Dr. Chamey to examine it. He determined the body to be that of an eighteen- to twenry-year-old 
mole. The upper front teeth were capped in metal. Bdrnaca. thirty-five at the time of his disappearance, did not have metal 
caps on his front teeth. 36 


11 Human Rights Watch/Americas lias traveled to Guatemala tour times during President De Leon Carpio's presidency. 
Each tins we have formally requested a meeting with the president to discuss human rights issues. On three of these occasions, 
our request was denied. In September 1994, a meeting with the president was scheduled by the Foreign Ministry, but cancelled 
at the last minute by COPREDEH, the executive branch human rights agency. 

B Harbury Affidavit, pp. 4, 9. 

a Valladares was named attorney general by President Jorge Serrano Ettas in January 199 1 and impeached in October 1992 
by the Congress, on charges of corruption for which he was later cleared. He was named attorney general again under the 
current administration in 1994. 

" Harbury Affidavit, pp. 7-8. 

M Hawkins, "Confronting a Culture of Lies," p. 50; Harbury Affidavit, p. 10. 

* Hawkins, "Confronting a Culture of Lies," pp. 50, 52; and Harbury Affidavit, p. 10. 
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Following this exhumation. Harbury met with the Guatemalan minister of defense. General Enriquez, in August 1993 
and b January and May 1 994. While General Enriquez stated at one point that he was ordering a search for Bamaca. he 
maintained throughout that the army had never captured him. 3 ' Guatemalan military officials have at times suggested that 
Bamaca killed himself to avoid being captured, became a Zapatista guerrilla in the Mexican state of Chiapas, or undertook 
a secret URNG mission that he did not disclose to Harbury. They have also suggested that the UKNG switched the bodies 
in the Retalhuleu cemetery, although this would not explain the discrepancy between the justice of the peace's description 
of the body and that provided by the original forensic doctor on the body presented for autopsy. 3 * 


C. The Special Commission , 

On October 1 1, 1994, Harbury began a hunger strike in front of the National Palace in Guatemala City, an action 
which would last thirty-two days. The flood of press attention that her action provoked put unprecedented pressure on both 
the U.S. and Guatemalan governments to resolve die case. On October 27, President de Leon Carpio announced the 
establishment of a special commission headed by Guatemala's ambassador to the OAS, Cesar Alvarez Guadamuz, to 
"investigate and elucidate the cases of Efrain Bamaca Velasquez and the alleged existence of clandestine prisons in 
Guatemala that some groups claim exist."" This commission does not appear to have taken any action to date. 


D. Second Exhumation 

On Thursday, November 3, 1994, Harbury — while attending a hearing on her case before the Supreme Court in 
Guatemala City — was notified by a public prosecutor that the next morning in Coatepeque there would be an exhumation 
of two bodies, one of which might be her husband's. Harbury objected to the exhumation, on the grounds that the bodies 
tn question — according to court records— had been interred ten days before Bdmaca's disappearance and in a different 
location. Nonetheless, Harbury traveled the 214 kilometers to Coatepeque, and there filed for postponement The 
exhumation was rescheduled for November 10. 

Predictably, the November 10 exhumation did not yield Bdmaca's body. Instead, it produced the remains of two 
younger men who had been shot in the back and side of the head.*' When Human Rights Watch/Americas sought to 
determine who had ordered the futile exercise, officials scrambled to avoid taking responsibility. Attorney Leonel 
Machuca. the Guatemala City-based prosecutor from the Public Ministry assigned to the case, stated emphatically to our 
delegation mat the Supreme Court ordered the exhumation as part of a special investigation requested by Attorney General 


37 Meeting between General Enriquez «ml human Hants organizations, January 25, 1994; and Harbury Affidavit, pp. 1 1 , 
14-18. 

* •U.S. Wife's Resofuta Quest Shakes Guatemala". New York Times, November 6. 1994: "U.S.-Guatemalan Ties Strained 
by One Woman's Protest", Los Angeles Times, October 31 , 1994. 

" Statement by Embassy of Guatemala in Washington. "President de Le6n Carpio: 'Bamaca Caie Will be Investigated." 
Washington, October 28, 1994. 

* Human Rights Watch/Americas delegation interview with Dr. William Haglund, forensic anthropologist from the Seattle 
Medical Exarniner's Office, who examined the body at Harbury's request. Haglund'* presence in Coatepeque was arranged 
by Physicians for Human Rights. 
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Valladares. 41 Valladares. on the other hand, insisted to us that Machuca requested the exhumation as part of the Public 
Ministry's investigation. 41 


£. The Ombudsman's Investigation 

On June 2, 1994 — in response, he told our delegation, to a letter from Amnesty International about Bamaca's 
disappearance— Attorney General Valladares filed a habeas corpus action with the Supreme Court naming as defendants 
the president, minister of defense, minister of the interior, and all military or civilian authorities who could be involved 
in Bamaca's disappearance. According to Valladares, the Supreme Court ordered all the judges in the country to make 
unannounced visits to all the military bases within their jurisdictions to find Bamaca, which, he claims, was done. On 
September 1, 1994, the Supreme Court dismissed the habeas corpus action, finding that there was no evidence Bamaca 
had been detained. Mo attempt was made to interview military officers accused of detaining and torturing Bamaca, nor 
those who participated in the firefight in which Bamaca disappeared. Nor did the court investigate the complete mismatch 
between the report of the justice of the peace and the body autopsied in Retalhuleu, 43 

Following the dismissal of the habeas corpus action, Valladares petitioned the Supreme Court for a "special 
proceeding," a new kind of investigation permitted under the new criminal procedures code implemented on July 1, 1 994." 
Under the new code, the Supreme Court can order a special investigation if there is reason to believe that an individual 
has been detained, even after a habeas corpus action has been dismissed. The investigation can be carried out by either 
the human rights ombudsman, a non-governmental organization legally incorporated in Guatemala, or the spouse or 
relatives of the victim. During the week of November 7, 1994, the Supreme Court ordered the special proceeding and 
turned the investigation over to Human Rights Ombudsman Jorge Mario Garcia Laguardia, directing him to file a report 
by December 9, 1994. 45 This procedure in no way substitutes for the obligation on the part of the Public Ministry to 
investigate Bamaca's disappearance. Valladares acknowledged in our interview. 

Garcia Laguardia quickly made clear that he disagreed with his designation as investigator and that his first action 
in the case would be to challenge the constitutionality of the special procedure with the Constitutional Court, on the 
grounds that criminal or judicial investigations arc not the role of his office.* 8 Despite his objections and time constraints 
on his investigation, the ombudsman's inquiry was the first serious effort to locate Bamaca. 

The ombudsman appealed for assistance to the newly installed United Nations human rights verification mission 
(known as MINUGUA), and M1NUGUA members accompanied the ombudsmen's staff throughout the investigation. In 
addition to visiting numerous military bases and police stations to search for Bamaca, the ombudsman's investigators 
interviewed military officers named as responsible for Bamaca's detention and torture by Santiago Cabrera LOpez, the 


" Human Rights Watch/ Americas interview with Leonel Machuca Qiiiroa, Coatepeque, November 10, 1994. 
9 Valladares interview 
° Valladares interview. 

44 Proccditmento Especial dc Averiguaci&t, Titulo 11, Cddigo Procesal Penal. Decrtto Numero 51-92. 

44 Valladares interview. Valladares stated that.tlw Supreme Court did not choose Jennifer Harbuiy to lead the special 
proceedings because she had not proved to the court's satisfaction that she was married to Bamaca. Although Harbury 
presented a Texas rnarriage certificate, proof of marriage in Guatemala is a person's birth certificate, Valladares said, and 
Bamaca's birth certificate still identifies him as single. 

* Press Conference of Dr. Garcia Laguardi* on November 1 1, 1994. 
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guerrilla who escaped army detention. As noted above, they also interviewed Anastasia Lopez Calvo. a guernila who has 
remained in army hands since her capture in 1991. 

During the inspection of the Mariscal Zavala military base in Guatemala City by the ombudsman's staff, a soldier, 
when shown a photograph of Bamaca. said he recognized him as having been detained in the base two weeks earlier. The 
soldier. Carlos Alfredo Yupe, reported that the detainee he had seen walked with a limp because of an injury to his right 
leg. A military officer then showed the ombudsman's team the registry of soldiers detained at the base and suggested that 
the person Yupe wo$ referring to was a soldier named Ernesto Guzman Calderon, who had since been transferred to the 
military base in Puerto Barrios. At the ombudsman's office's request, two soldiers — Guzman Calderon and another 
identified as Amadco Sanchez—were then brought to die capital from Puerto Barrios and presented to Yupe, who declared 
that indeed they were the ones he had remembered seeing. Neither, according to the ombudsman, matched the photograph 
of Efrain Bamaca.*' 

The military officers interviewed by the ombudsman's investigators ail denied any knowledge of Bamaca's capture 
or demise, although three of them said that they knew "soldier" Santiago Cabrera L6pez — the guerrilla who escaped army 
clandestine detention in 1992 and named the officers as Bamaca's torturers.'"* 

The ombudsman's investigation failed to address the most obvious anomaly of the case— the dramatic discrepancy 
between thejusdee of the peace description of the body allegedly found at the scene of the battle on March 12, 1992, and 
the forensic doctor's description of the body brought from the battle to Retalhuleu the next day. The ombudsman's office 
formally requested the secretary of the Supreme Court to report whether or not the justice of the peace Sergio Virgilio 
Orozco Orozco and his secretary, Gustavo Adolfo Maldonado de Leon, still worked for the judiciary and if so, in what 
capacity. The Supreme Court had not responded to the request by the time the ombudsman's report had to be filed, a little 
more than a week later.* 1 

The ombudsman's investigation demonstrated how difficult it is in Guatemala for civilian investigators to find any 
traces of someone whose fate the army is determined to hide. The army's refusal to acknowledge Bamaca's capture, and 
its insistence that Bdmaca died in die firelight of March 12. 1992. despite all evidence to the contrary, has thus for proved 
an insurmountable obstacle to investigators. Despite these difficulties, the Public Ministry has the legal obligation to 
investigate and resolve the disappearance of Efrafn Bamaca. 


F. Attorney General Sues Jennifer Harbury 

In late November, 1994. Attorney General Valladarcs filed a civil complaint against Jennifer Harbury under a rarely 
used article of the Civil Code called jaciancia. The complaint was based on a press report quoting Harbury as threatening 
to file criminal charges against the military for the disappearance of her husband. Were the jaciancia case to proceed. 
Harbury would be given fifteen days in which to file charges, or cease alleging criminal conduct by the army. On 
December 2, 1994, the court prohibited Harbury from leaving the country in connection with the suit. This prohibition 
was lifted, however, ten days later, and on January 25, 1 995, the judge ruled that he did not have jurisdiction over the case 
baxaisejacianrta applies only to cases involving property disputes. Because the Civil Procedures Code makes this clear 


47 Inform* Fatal del Pracedimento Especial de Averigiiacion Encotnendado per la Cone Suprema de Justicia en el Caso 
Bdmaca Velasquez, He/. Proc. Esp. Averif>. 1-94, Nor. 2o.. pp. 19-20. 

* Ibid, pp. 12-14. According to Cabrera, he wm often required to drew in army uniform durins his cupcivity so he would 
appear to be * soldier, rather than a prisoner. 

" Ibid. pp. 6-8. 
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in. its Article 225, the attorney general's action appeared to be simple harassment and an attempt to stifle HarbuiVs 
freedom of expression. 

Also in November, Harbury was threatened with death in a written communique signed by the so-called 
Anticommunist Patriotic Union (llnidad Patriftica Anit-Comunisia), and delivered to the Guatemalan newspaper El 
Grajico. The communique listed eight people "who should be eliminated completely," with Harbury topping the list. Such 
death lists are a common form of intimidation widely believed to originate with the security forces, who employ fictitious 
names such as Anticommunist Patriotic Union to appear independent. 


IV. THE ROLE OF THE UNITED STATES 

The Clinton administration, and especially its Ambassador in Guatemala, Marilyn McAfee, made early efforts to help 
Harbury by raising her case privately with Guatemalan officials, including Defense Minister Enriquez. and by facilitating 
her access to those officials. The fact that Enriquez agreed during discussions in 1993 to investigate the case, while 
denying responsibility for the disappearance, initially seemed encouraging, U.S. officials told Human Rights 
Watch/Americas at the time. 

However, as months passed without any serious governmental efforts to resolve the case, and as Harbury raised the 
public visibility of her search by launching her 1 994 hunger strike, pressure built on the Clinton administration to take 
up her case publicly. Quiet diplomacy had clearly failed. 

Nonetheless, the administration was reluctant to openly criticize the Guatemalan government. State Department 
officials emphasized the delicacy attached to U.S. participation— together with Norway, Spain, Mexico, Venezuela, and 
Colombia — in the Group of Friends of the U.N. -mediated peace talks for Guatemala. According to these officials, the 
Group of Friends had agreed not to make public comments which could affect the talks. Human Rights Watch/Americas 
has Insisted that the administration ought not bite its tongue on human rights cases, as if protesting such abuses would 
somehow make the U.S. appear partial in its diplomatic efforts. Indeed, public criticism of human rights violations and 
laws of war violations as they occur, by cither government forces or guerrillas, would send a clear message that compliance 
with international human rights standards is a vital ingredient of a stable peace accord. For example, during the critical 
months after the government and guerrillas signed a human rights agreement in March 1994, the Clinton administration 
avoided comment on human rights in Guatemala even as the government and guerrillas were blatantly violating the accord 
they had just signed. Public criticism would have pressured both parties to take seriously the commitments they had made. 

The Clinton administration's public silence on the Bamaca case provoked intense criticism in the U.S. as the case 
became well known. In particular, the allegations in a "60 Minutes" broadcast that the CIA possessed information that 
Bdmaca hod been captured alive, but had not provided that information to Harbury, prodded the administration to break 
its silence. And on November 9, 1994, the lead editorial in the New York Times criticized U.S. Amb. Marilyn McAfee and 
Richard Nuccio, an advisor to Assistant Secretary of State for Inter-American Affairs Alexander Watson, for not publicly 
supporting Harbury's efforts. On November 10. 1994, Ambassador McAfee delivered a formal demarche to President 
de Leon Carpio, which was followed by a public comment at the State Department on November 14.- In both instances, 
the U.S. affirmed that the army had taken Bamaca alive, with superficial wounds, in March 1992, and that he had been 
held alive for at feast several weeks thereafter. U.S. officials repeated the demarche in early February, making clear that 
the government of Guatemala can and should explain what became of Bamaca 

The Clinton administration has resisted pressure to attach some form of sanction to the Guatemalan government's 
failure to explain Bamaca's whereabouts. U.S. officials considered canceling a previously scheduled joint civic action 
between U.S. Notional Guard units and the Guatemalan army called "Fuertes Caminos", but then went ahead with the 
program. 
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Nearly four months have passed since Ambassadoi McAfee's original demarche 10 President de Leon Carpio. and the 
government still refuses to provide an accounting of Bamaca's whereabouts. The Clinton administration should reiterate 
publicly its insistence that answers be provided and should attach clear conditions, such as the suspension of any further 
joint programs with the Guatemalan army, both National Guard exercises and U.S. military training for the Guatemalan 
army, until the army can — at a minimum — provide a credible explanation of what became of Efrain Bamaca after his 
capture. Washington should insist that if Bamaca is stiil alive, he should be produced immediately and either released or 
turned over to the appropriate court for investigation and prosecution. Whether he is alive or dead, those responsible for 
his secret detention and torture should be presented to civilian courts for prosecution and punishment, in keeping with the 
government's commitment in the March 29. 1994 human rights accord to end impunity and severely punish those 
responsible for disappearances. 


V. CONCLUSIONS AND RECOMMENDATIONS 

Conclusions 

♦ Efrain Bamaca Velasquez, a URNG commander, was captured and forcibly disappeared by the Guatemalan army 
on March 12, 1992. To cover up the disappearance, the body of an unknown man was delivered to the morgue in 
Retalhuleu for autopsy and burial. Bamaca's current whereabouts are unknown, except by those in the army 
responsible for his secret detention and possible murder. 

♦ The Guatemalan authorities have been unable or unwilling to account for the whereabouts of tens of thousands of 
victims of disappearances: although this cruel practice has become more rare in recent years, it continues to be used 
by the authorities with impuni ty. 

♦ With the exception of the investigation undertaken by the human rights ombudsman, all other governmental 
inquiries into the Bamaca case have given the appearance of activity, without running the risk of finding the truth. 
The failure of the ombudsman's investigation to determine Bamaca's whereabouts demonstrates how difficult it is for 
civilian investigators to find any traces of someone whose fate the army is determined to hide. 

Recommendations 

♦ The Public Ministry, which is legally responsible for investigating Bamaca's disappearance, should press the army 
to explain what became of Bamaca after his capture on March 12, 1992. Investigators should find the explanation 
for the discrepancy between the justice of the peace's initial description of the body allegedly found at the sight of the 
combat, a description later repeated by then-Ombudsman Ramiro de Le6n Carpio, and the body autopsied and buried 
the next day in Retalhuleu. Soldiers and officers involved in the flrefight on March 1 2, as well as those on duty at the 
Santa Ana Berlin military base, should be closely questioned about the case. 

♦ MINUGUA, the United Nations human rights verification mission, should continue to study the case carefully and 
to monitor and report on the Guatemalan authorities' investigation. 

♦ The Clinton administration should continue to press the Guatemalan government to produce Bamaca and to explain 
what became of him after his capture. The administration should insist that those responsible for Bamaca's secret 
detention and torture be presented to civilian courts for prosecution and punishment. Absent genuine progress in the 
case, Washington should curtail programs involving the Guatemalan army, such as joint civic action programs and 
military training. Should these measures prove ineffective, the administration should seriously consider additional 
sanctions. 
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SUBJECT: MORE ON BABY STEALING IN PARAGUAY: 
BABY TRAFFICKING GOES INTERNATIONAL 

REF: A) ASUNCION 106 B) ASUNClO^f 150 
C) ASUNCION 230 . D) 94 ASUNCION 4533 

1. SUMMARY: BELGIAN POLICE ARRESTED TWO PEOPLE 
ON CHARGES OF SMUGGLING TEN STOLEN PARAGUYAN 
CHILDREN. PARAGUAYAN POLICE ARRESTED A WOMAN 
HERE WHO CONFESSED TO STEALING 10 MORE AND USED 
BELGIAN EVIDENCE TO CHARGE A MIDWIFE WHOM WE 
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PREVIOUSLY reported as a source of counterfeit 
MEDICAL REPORTS. HER TELEPHONE BILLS TIE HER 
TO A PROMINENT US ADOPTION FACILITATOR. END 
SUMMARY. 

2. ACCORDING TO PRESS REPORTS, BELGIAN POLICE 
ARRESTED FRANCISCO NIEVES DIAZ BARRETO (OF 
URUGUAY) AND NOEMI RECALDE DE DIAZ (PARAGUAYAN) 
FOR "BABY TRAFFICKING" ON FEBRUARY 2, 19 95. 
ALSO REPORTED ARRESTED WERE THREE "PURCHASERS 
PROM ISRAEL. 11 

3. THIS LED TO THE ARREST OF TWO PARAGUAYANS 
IN THE ASUNCION SUBURB OF FERNANDO DE LA MORA, 
MARIO ROBERTO GOMEZ AND LUCY ASUNCION FRANCO 
AGUILERA. GOMEZ HAD PREVIOUSLY BEEN CHARGED 
WITH BABY TRAFFICKING OFFENSES IN PARAGUAY AND 
HIS SISTER, VIRINA GOMEZ, WAS ARRESTED IN SAO 
PAULO IN 1992 FOR HAVING AN UNDOCUMENTED BABY 
IN HER POSSESSION. ON FEB 27, POLICE SEARCHED 
GOMEZ ' HOUSE AND FOUND BLANK PARGUAYAN BIRTH 
CERTIFICATES AND GOP SEALS AND STAMPS. 

4. IN BRUSSELS, IN DIAZ ' POCKET, BELGIAN POLICE 
FOUND THE BUSINESS CARD FOR A PROFESSIONAL 
PARAGUAYAN MID-WIFE NAMED MARIA TERESA AUADA DE 
PIRIS. PARAGUAYAN POLICE SEARCHED HER HOUSE 
AND ARRESTED HER- IN HER HOUSE THEY FOUND BOTH 
BLANK (BUT WITH ALL THE CORRECT SEALS AND 
STAMPS) AND ALTERED BIRTH CERTIFICATES (SOME 
FROM CIVIL REGISTRY NO. 2, LONG ALLEGED TO BE A 
SOURCE OF ILLEGAL DOCUMENTS) , COPIES OF VARIOUS 
ALTERED ADOPTION DECREES , ACCOUNTS OF MONEY 
PAID TO VARIOUS LAWYERS AND A GOVERNMENT 
ATTORNEY (ROCQUE MINARRO , ^ALREADY ALLEGED TO BE 
CORRUPT) IN THE ADOPTION COURT, AND MORE OF THE 
COUNTERFEIT MEDICAL EXAMS AND LAB REPORTS ON 
WHICH WE REPORTED IN REF A. ON FEBRUARYi27 ,~ - 
THE PRESS REPORTED , THAT THE MIDWIFE'S ^ 
HUSBAND, PELAGIO PIRIS VERA, WAS ARRESTED WHILE 
HIDING OUT WITH AN UNDOCUMENTED FOUR MONTH OLD 
BABY. 

5. POLICE ALSO FOUND SEVERAL MONTHS OVERDUE 
TELEPHONE BILLS (595-21-507-353). MOST OF THE 
TELEPHONE CALLS WERE TO BRAZIL, ARGENTINA, AND 
ISRAEL (PLUS ANOTHER ISRAELI NUMBER ON A 
SEPARATE NOTE} , THE BILLS ALSO SHOWED TWO 
MINNESOTA TELEPHONE NUMBERS, ONE OF THEM 
BELONGING TO THE MINNESOTA BASED DAWN BONN 
ADOPTION AGENCY. 

6. THE ISRAELI TELEPHONE NUMBERS ARE: 
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972-349-0946 AND ON A SEPARATE HANDWRITTEN 
SHEET, "FLIO, BANDER, HAGOLAN 126 TELAVIT (SIC) 
69271, ISRAEL." LOCAL NEWS ARTICLES STATE THAT 
THE PAIR, ARRESTED IN BRUSSELS, HAVE NAMED 
ANOTHER CONTACT IN ISRAEL, ALISA SALOMAN. IN 
FACT, IN A 1991 BABY TRAFFICKING CASE, ALISA 
SOLOMAN WAS DESCRIBED AS AN ATTORNEY LIVING AT 
80 HAGOLAN ST, TEL AVIV. HIS TELEPHONE 
NUMBERS, FOUND IN A 1991 ARRESTEE'S POCKET, 
WERE: HOME, 03-490946 f SAME AS THE ABOVE 
TELEPHONE BILL) , .OFFICE, 03-544618, 475695, FAX 
03-5446168. 


7. THE ARGENTINE NUMBERS CALLED ARE: 
541-804-9289 WHERE A MESSAGE SAID, "IF YOU 
CALLED ABOUT THE AD, LEAVE YOUR NAME AND 
NUMBER. " ' ~ ' 

541-334-9061 WA"S~THE HOTEL ASTURIAS.". 

8. THE BRAZILIAN NUMBERS ON THE TELEPHONE 
BILLS ARE: 

554—552—322 12 

554-826-91292 HOTEL IN FLORIANOPOLIS 
554-557-45155 HOTEL PRESIDENTE FOZ 
DE IQUAZU 
455-745-29900 

455-745-24900 ' 
132-872-16700 HOTEL IN SANTOS 

(COMMENT: OUR GUESS TS THAT PEOPLE WERE WAITING 
IN THE HOTELS TO EITHER PIGK UP OR DROP OFF 
INFANTS. SEVERAL OF THE PREVIOUS ISRAELI CASES 
INVOLVED SMUGGLING INFANTS USING ALTERED^ 
BRAZILIAN PASSPORTS.) V 

9. MEANWHILE, ON FEBRUARY 9, 1995, PARAGUAYAN 
POLICE ARRESTED ROSAURA BENITEZ IN THE ACT OF 
STEALING A BABY. SHE ACTUALLY CONFESSED TO 
STEALING TEN BABIES INCLUDING TWO FROM THE 
HOSPITAL DE OBREROS (REF A) . ACCOMPANIED BY THE 
POLICE, SHE WENT TO DELIVER THE BABY TO INEZ 
VIUDA DE SOTO WHO. ALLEGEDLY SMUGGLED PREVIOUS 
KIDNAPPED BABIES INTO ARGENTINA. DE SOTO 
ALLEGEDLY PAID BENITEZ $250 PER KIDNAPPING. 
THERE APPEARS TO BE NO CONNECTION BETWEEN HER 
AND THE BRUSSELS COUPLE. DE SOTO WAS BAILED 
OUT BY THE SAME ATTORNEY, CARLA RIVAROLA, WHO 
BAILED OUT THE CHILDNAPPERS IN TWO OF THE 
PREVIOUSLY REPORTED CASES {REFS B AND C) . LIKE 
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THE PREVIOUS CASES, THE LOW LEVEL ARRESTEES, 
GOMEZ , FRANCO , AND BENITEZ WERE LEFT IN JAIL. 

10. FOR RIO, SAO PAULO, BUENOS AIRES: WE 
WOULD BE INTERESTED IN ANY REPORTS OF CROSS 
BORDER KIDNAPPING OF BABIES LINKED TO THIS 
CASE, OF WHICH YOU ARE AWARE. 

11. FOR TEL AVIV: ISRAELI INVOLVMENT IN BABY 
TRAFFICKING HAS RECEIVED" CONSIDERABLE PRESS 
HERE. DO YOU HAVE ANY FURTHER INFORMATION? 

12. FOR BRUSSELS. WE WOULD BE INTERESTED IN 
ANY DEVELOPMENTS YOU MAY PICK UP ON THE DIAZ 
CASE. 

SERVICE 
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(U) Harburv at Brookings : She told 15 supporters, students, 
and power lawyer Mike Barnes that her hunger strike was not 
meant to dictate US policy, but suggested that Fuertes Carainos 
be canceled and GSP suspended. Claimed humans rights abuses had 
increased sharply in the last four months, and State, Embassy 
had quit on case. No press was noted. (Peters) 

(U) Textile Talks Continue i Unable to work out a long term 
agreement, the U.S. agreed to forgive 1994 overshipments of wool 
suits and allow for growth in the category if U.S. cloth is 
used. Guatemala wants special consideration for handwoven 
artesanal items, we say they are covered under existing quotas. 
The parties plan to conclude an MOU to be signed in Guatemala in 
connection with the new legislative trade package, <Christensen) 

BELIZE 

_ (U) PM C9ll5 for Technical Assistance: Manuel ESquivel, 

speaking at the 8th Inter-American Economic and Social Council/ 
uar; Inter-American Council of Education, Science, and Culture, 
<*oir called on the OAS to provide help in liberalizing the trading 
regimes and develop the human capital of the smaller Caribbean 
nations. Mexico pledged to continue its support. (Peters) 


(C> Albright, Reina, Agree on Extension of Iraq Sanctions: Pres. 
Reina told Arab. Albright this morning Honduras backed U.S. 
policy on Iraq sanctions 100 percent. He would ensure that the 
Honduran PeraiRep was so instructed. On Cuba, Albright and Reina 
acknowledged their differences on the embargo, but Reina agreed 
Castro must allow democratic openings in order to return to the 
inter-American system. Reina repeated his belief, that a 
peaceful transfer to a post-Castro regime could be fostered by a 
meeting of all parties. Foreign Minister Paz was not present at 
the meeting. Almost all questions at the press conference were 
on Iraq. Embassy pleased with visit. (Allison) 
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L THE FOLLOWING IS ARA/CEK ASDAS FOR HARM 2. I93S. 
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ttl BURTON SUBCOMMITTEE HEARINGS OH GUATEMALA MET 
SAID BURTON SUBCOMMITTEE GT HEARINGS TENTATIVELY SET FOR 
MARCH 16 CAKE ABOUT WHEN BURTON ASKED FK BE VIELHAH if 
HEARINGS OH THE PEACE PROCESS VOULU HELP. DE VlCLtUft 
SA10 YES. EVEN THOUGH BURTON WARNED THAI HE COULD HOT 
KEEP HAMY/BAtlAM FROM. CONING IIP. OJAHILTQNI 

01} CilATEKALA TRADE PACKAGE EXPECTED MARCH 1$. TRADE 
HECOTIAIORS IK TOW FOR IEXIILE TALKS SAYS THE CUATEKALAH 
SERIATE KILL PASS A TRADE PACKAGE THAT WILL AUTHORIZE VTO 


vmmm. provide m m protecting, m aim 

TO BE CONCLUDED HUH IKE U.S. GUAlEfiAlA C8ULV " 


STATE mm B3J35AZ 
BY HAY 3£f. MtSTEHSEKt 


EL SAIUADCR 

CI GOES TO HOST TRADE AHD SUMMIT MEETINGS: WITH USTR'S 
APPROVAL. GOES IS GATHER I KG SUPPORT FROH CEK NAUOHS ADD 
THE BR TO HOST A MRU 16-17 PREPARATION. MEETING FOR THE 
JUNE TRADE MINISTERIAL GOES HAS ALREADY CONTACTED OUR 
EMBASSY ABOUT PLANS TO HOST THE SIRG IN EARLY HAY. 
(GRIFFIN) 


WLASSIF1P* 


K) GUZHAN TO PRESENT TELCOt LEGISLATION TO EXECUTIVE 
USING KEV PROCEDURES IN CQRSTITUTIQKAl REFOBHSi BUT 
GUZHflN SAYS THE VOTES ME STILL NOT THERE OWING TO THE 
EXECUTIVE'S. ANTI'LEGISAIURE CAMPAIGN. GDK ACCEPIEKCE OF 
TEtCOR PRIVATIZATION PRESUMABLY UOULO IMPLY EXECUTIVE 
COMPLIANCE WITH THE NEW PROCEDURES IN THE CONSTITUTIONAL 
REFORMS. GUZHAH INDICATED THAT IF THE EXECUTIVE AHt 
LEGISLATURE STOPPED THEIft QUARRELING, THE ATMOSPHERE 
KICK! PERMIT A TELCOR VOTE. THE LEGISLATURE MOULD NOT 
COMPROMISE 10 PERHIT LACAYO'S CANDIDACY IN '36. . 
tSCHOHAHOER) 

m IMAM MEETING VlfK OVER IBB PROPERTY CLAItlAHIS GOES 
VEIL; CEN'S noWRDUb t'S NIGEL PURVIS AND EMBASSY'S 
CARLOS GARCIA PARTICIPATED. HOST ASKED PRACTICAL 
QUESTIONS ON KOH THEY COULD BEST PURSUE THEIR CLAWS. 

ONLY ONE INDIVIDUAL VAS HOSTILE AND AFTERVARDS OTHERS 
APOLOGIZED OK HIS BEHALF. PURVIS ASSURED THE CLAIMANTS 
THAT THE U.S. DOES NOT DISTINGUISH BEMEH CATEGORIES OF 
CITIZENSHIP' RELIEVING THE AUDIENCE. GOOD OUTREACH 


BELIZE 

ICI BELIZE READY TO BUY HELICOPTERS. BELIZE DEFENCE 
FORCE COilfflHOER ARTHURS SAYS BELIZE VILL BUY BLACKKAVK 
HELICOPTERS, BASED OK DOPES FOR VSG PROCUREMENT AND FKS 
FINANCING FOR SPARE PARTS. (CHRISIENSENl 

I. THE FOLLOWING IS ARA/PPCP ASDAR FOR MARCH 1. IMS. 

(LCD! DRLi ARA/PPCP DISCUSS ANNUAL NUHAH RIGHTS REPORT 
PfiOCESSs HARSH All CARTER AHD HARK SOSSER OF DHL/AM BET 
WIN ARA/PPCP TO EXPLORE NAYS TO BETTER COORDINATE TIE 
EDITING PROCESS Of THE ANNUAL HUMAN RIGHTS REPORT KITH 
ARA. IT VAS AGREED THAT MORE SPECIFIC INSTRUCTION CABLES 
WILD SE PREPARED SY DSL. FOR EXAMPLE. DRL IS PREPARING 
A CABLE KITH BRIEF FORMULAIC LANGUAGE THAT CAN BE USED ID 
SPECIFIC AREAS Of THE REPORT IN WHICH IRENE HERE NO 
ABUSES. DUE BATES FOB FIRST VERSIONS FROH EMBASSIES 
VOUiO BE SET APPROXISAIELY 18 DAYS EARLIER IK ORDER TO 
ALLOW MORE TIME FOR COORDINATION 1ETVEEH DESK OFFICERS. 
ARAfPPCP AND DSL ON THE REPORTS 8EF0RE THE HOLIDAY 
SEASflK. DRL ALSO AGREED TO IHFORH ARA/PPCP EARLY OH Of 
REPORTS MICH IH THEIR VIEW PRESEHTED PROBLEMS REQUIRING 
MAJOR EDITING JOBS. BUSTED! 


(CI DEFMIN MINISIERIAL ARRANGEMENTS; ACCORDING TO 
OSD/lSA/tA SPECIAL ASSISTANT TEO PICCONE- JCS 
SHALIKASKUIL! VILL HOT BE DELIVERING THE CHILEAN MOO'S 
I WHAT I OK DURING KIS UPCOMING TRIP (DUE TO DECISIONS 
UNRELATED TO THE MINISTERIAL!. TED ADDED THAT CASO 
JARAMIllO IS WILLING TO DISCUSS COSTA R1CAN CONCERNS 

" CONFERENCE Villi SOliS NEXT WEEK ft ISO WILL MEET 
WILL HE NOTED THAT THE VISITING ARGENTINES 


IMMEDIATE UmA^FiffiD OUTGO i KG 
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mi VERY ENTHUSIASM ABOUT the conference, that they 
SMGGESTED FORMING A 'CIRCLE Of FBIENOS" 10 ENCOURAGE 
RECALCITRANT COUNTRIES TO PARTICIPATE. ADO THAI HOLDING 
THE CONFERENCE HAS. IN ITSELF. ASIGNIFICANl SIATEBEHT. 
THE ARGENTINES RECOMED REPLACING THE PHRASE 
' CNCQURA6IHG1 CIVILIAN CONTROL Of THE MILITARY" HUH 
"ENCOURAGING MILITARY) RESPECT FOR T>EHOCRAUCALLY 
ELECTED AUTHORITY' VIS A VIS THE MINISTERIAL. IHABRON) 

3. THE EOLIOVIKG IS ARAVECP ASBAR FOR HARCH 2. 1*96. 

«)T LATIN EOUIIY ADO BONO HARKETS: SINCE THE MEXICAN 
DEVALUATION, LATIN AtfERICA'S EQUITY AMD BOND HARKEIS HAVE 
NOT RETURNED TO HID-DECEHBER LEVELS. WITH THE EXCEPTIONS 
OF CHILE AND COIOHBIA, IKE INDICES OF LATIN AMERICAN 
STOCK MARKETS (DENOMINATED IN LOCAL CURRENCY! HAVE FALLEN 
DRAMATICALLY. THE 42 PERCENT DECLIKE OF THE 8UEN0S AIRES 
MERVAl INDEX StHCE MID-DECEMBER EXCEEDS THAT OF MEXICO 
Qi PERCEKII AND SAO PAULO 133 PERCENT! . AS Of FEBRUARY 
fl (THE HOST RECENT DA1AI. THE IFC INVEST ABIE STOCK INDEX 
tUHlCII TRACKS STOCKS AVAILABLE TO FOREIGN. INSTITUTIONAL 
INVESTORS m IS DENONIIIATEfi IN OOttARSJ IS RISING FOR 
HWOR LATIN MARKETS. INCLUDING MEXICO. BUT IS STILL NELL 

8EL0K KID-DECEMBER. MEXICO'S 57 PERCENT DROP EXCEEDS A 
DECLINE OF ABOUT J0 PERCENT IN BOIH ARGENTINA AND 
BRAZIL. THE PRICES OF LATIN ADRS AND COUNTRY FUNDS 
TRADED ON U.S. EXCHANGES ARE DOUH SIGNIFICANTLY AND 
CONTINUE TO FALL BRADY BOND PRICES ALSO CONTINUE TO 
DECLINE WITH ARGENTINA RECORDING THE GREATEST RELATIVE 
DROP OVER THE PAST FOUR MONTHS. (DETAILED TABLES AKD 
CHARTS VITN PRICE DATA AKD MOVEMENTS ARE AVAILABLE FROM 
ECP.J fitlAZ/THOflPSOH* 

(IP GUATEMALA TEXTILE NEGOTIATIONS: U.S. AND GUATEMALA 
TEXTILE NEGOTIATORS MET TODAY IN RESPONSE TO A U.S. 
PRODUCT CALL ISSUED IN NOUEMBtR !«t AND TO ACREE ON AN 
ARRANGEMENT TO BRIDGE THE GAP BETWEEN THE NOV PEFUHCT MFA 
AND GUATEMALA'S ENTRY INTO THE VTO. U.S. CHIEF TEXTILE 
KEGOTIAIOR JEHU ITER HI LI MAN «S!R) NOTED THAI BECAUSE 
GUATEMALA VAS NOT YET A MEMBER OF THE VTO. THE U.S. VAS 
mm NO LEGAL OBLIGATION TO NEGOIIATE TEXTILE QUOTA 
LEVELS AND IS TECHNICALLY FREE TO UNILATERALLY IMPOSE 
tUOtAS. THE GOG DELEGATION INDICATED ITS DESIRE TO SIGN 
A KEif AGREEMENT CONSISTENT VITH VTO STANDARDS AND VAS 
PREPARED 10 NEGOTIATE A NEK AGREEMENT AT THIS TIKE 
. INCLUDING A QUOTA OH THE CALLED PRODUCT. THE GUATEMALAN. 
CHIEF NEGOTIATOR NOTED THAT HE EXPECTED THE GUATEMALAN 
CONGRESS TO RATIFY GUATEMALAN ACCESSION TO I HE VTO BEFORE 
THE END OF MARCH. ttTENLER) 

EHD TEXT. 
CHRISTOPHER 
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(U) Harburv at Brookings : She told 15 supporters, students, 
and power lawyer Hike Barnes that her hunger strike was not 
meant to dictate US policy, but suggested that Fuertes Caminos 
be canceled and GSP suspended. Claimed humans rights abuses had 
increased sharply in the last four months, and State, Embassy 
had quit on case. No press was noted. (Peters) 

(U) Textile Talks Continue: Unable to work out a long term 
agreement, the U.S. agreed to forgive 1994 overshipments of wool 
suits and allow for growth in the category if U.S. cloth is 
used. Guatemala wants special consideration for handwoven 
artesanal items, we say they are covered under existing quotas. 
The parties plan to conclude an MOU to be signed in Guatemala in 
connection with the new legislative trade package. (Christensen) 


(U) PM calls for Technical Assistance: Manuel Esguivel, 
speaking at the ath Inter-American Economic and Social Council/ 
Inter-American Council of Education, Science, and Culture, 
called on the OAS to provide help in liberalizing the trading 
regimes and develop the human capital of the smaller Caribbean 
nations. Mexico pledged to continue its support. (Peters) 
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HONDURAS 


PAKAMA 
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SUBJECT! OFFICIAL-INFORMAL 

1. SECRET - ENTIRE TEXT 

2. FOLLOWING IS THE ARA/CEH-PAN ASOAR FOR Ml 

3. BEGIN TEXT. 
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GUATEMALA 

flj) HARBURY AT BROOKINGS: SHE TGI {I IS SUPPORTERS* 
STUDERTS/ AND POWER LAWYER HIKE BARNES THAT HER HUNGER 
STRIKE HAS HOT MEANT TO DICTATE US POLICY? HIT SUGGESTED 
THAT fUERTES mm BE CANCELED AND CSP SUSPEHDED. 
CLAIMED BUMS RIGHTS ABUSES HAD INCREASED SHARPLY IH IKE 
LAST FOUR MONTHS. AND STATE. EMBASSY HAD SUIT OK CASE. HO 
PRESS VAS J(Of£0. fEIERSJ 

111 TEXTILE TALKS CONTINUE; UNABLE TO WORK OUT A LONG 
TERR AGREEMENT. THE (|.$. AGREED TO FORGLVE IMI 
OUfRSHIPKENTS OF WOOL SUITS AND ALLOW FOR GROWTH III THE 
CATEGORY IF fi.S. CLOTH IS HSED. GUATEMALA MMTES SPECIAL 
CONSIDERATION FOR 9AK0VOVFJ ARTCSANAl ITEMS; Vt SAY THEY 
ARE COVERED OMR EXISTING CJOTAS. THE PARTIES FLAK TO 
CONCLUDE AH KOU TO BE SICKED IN GUATEIIALA IN CONNECTION 
WTR WE NEK LEGISLATIVE TRADE PACKAGE. ffiHRISTEHSEN) 

BELIZE 

flJI PH CALLS FOR TECHNICAL ASSISTANCE: HANDEL ESfiUIVEL. 
SPEAKING AT THE ITU WIER-AMERICAH ECONOMIC AND SOCIAL 
COUNCIL/ INTER-ANERICAN COUNCIL Of EOOCAFfOff. SCIENCE, 
AND CULTURE. CALLED ON THE OAS TO PROVIDE HELP IN 
LIBERALIZING THE TRADING REGIMES AND DEVELOP THE HUHAN 
CAPITAL OF THE SMALLER CARIBBEAN RATIONS. MEXICO PLEDGED 
TO Cfl»TJWE ITS SUPPORT. PETERS) 

\ 


7. RE IRA AGREE Off EXTENSION Of IRAQ 


.. RELEASED IN PART 
1 BIAS 0UTfi0 ^-A 

OF STATE (C 3* 
REARCS v ^ 

STATE fitfR i&2S23Z gm« $845216 

sanctions: pres. reina told ahb. alsrigit this morning 
honduras backed u.s. policy on iraq sanctions 186 
percent. he nould ensure that the hohduran perhrep was so 
instructed. on cuba. albright and reina acknowledged 
their differences oh the embargo. but reika agreed castro 
must atloif democratic operihgs in order to return to the 
fnter-amemcah system. reina repeated his belief that a 
peaceful transfer to a pgst-casiro regime could be 
fostered by a meeting of all parties. foreign minister 
paz vas not present at the meeting. almost all questions 
at the press conference here oh irafi. ehbassy pleased 
kith visit. hilisoni 


IG1 IWG WRESTLES «1T« P0ST-2(J6ff H1L1TARY PRESEKCTT: ANNE 
CHAIRED A WORKING-LEVEL IUG TODAY WHICH CLARIFIED SOME 
ISSUES. PRESSURED DOD TO PROUIOE MORE FACTS AND LESS CUNT 
AND SCHEDULED ANOTHER MEETING IR ORE KEEK TO DEAL ViTH 
PROPERTY REVERSIONS AHB CANAL ISSUES. MORE SUCH MEETINGS 
Will BE REQUIRED BEFORE YOU KILL NEED TO 'CHAIR A MORE 
SENIOR GROUP. (SIMON! END TEXT. 

« 3. 19S5. 


(LOU) DEMOCRACY UNIT AIDING DAS MANAGEMENT OF BEM1NIHG 
AND SOHE SECURITY ISSUES: THE NEW HEAD OF THE DEMOCRACY 
UNIT (UPDh CANADIAN ELIZABETH SPENAR, IS MOVING TO PUT 

MANAGEMENT OF THE DEHINING PROGRAM' OK A HOSE RATIOHAl 
BASIS. SHE HAS DISCUSSED THE PROGRAM KITH US. MET KITH 
TRE IADB AND IS SENDING A CIVILIAN STAFFER TO HONDURAS 
MEXI WEEK. AlSOr SHE IS PREPARED TO USE UPD STAFF TO * 
SUPPORT THE HEMISPHERIC SECURITY COMMITTEE OH OTHER 
TOPICS. FOR EXAMPLE. AT THE REQUEST OF ITS CHAIRMAN AMB. 
PATIHO. SHE HAS PROMISED TO ARRANGE AN OAS SEHINAR ON 
CIVIL-MILITARY RELATIONS THIS SUMMER. THIS NEWFOUND 
INTEREST COULD BOLSTER THE OAS' ABILITY TO DEAL WITH 
SECURITY ISSUES? HUTU ROW. STAFF BACKUP FOR THE SECURITY 
COMMITTEE HAS CONSISTED ESSENTIALLY OF ARGENTINE MISSION 
OFFICERS/ IF AND WHEN NOT OTHERWISE ENGAGED. flillARI. END 
TEXT. 

S. FOLLOWING IS THE ARA/CAR ASOAR FOR HARCR 3. USS. 
BEGIN TEXT. 

HAITI 

(CI PARLIMENTARIAN MURDERED: ERIC LAMOTRE. A MEMBER OF 
THE LOWER HOUSE OF PARLIMENT FROM FORT UBERTE* IN THE 
NORTHEAST DEPARTMENT. VAS SHOT AHD KILLED LAST MIGHT IH 
PORT-AU-PRINCE. ALTHOUGH ELECTED OR THE FNCD BANNER, 
LAHOTHE WAS BEEN ALIGNED WITH THE CENTER -RIGHT 
"ALLIANCE* DLOC. AN MNF PATROL FOUKD lAHOTHE'S 80DY IH 
KJS CAR. ACCORDING TO INFORMATION BECOMING AVAILABLE. 
LAHOTHE WAS SHOT TWICE. AT CLOSE RANGE. SAROI END TEXT. 
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(01 3/3 LfiBOft HIKISTERS CONFEREE POSTPONED: THE 
MTI IKIER-WERIMN CONFERENCE Of MINISTERS OF LABOR, 
SCHEDULES TO BE KE10 IN BUENOS AIRES APRIL 3-11. 1985. 
M KEN POSTPONED. IN A LETTER TO THE OAS SECRETARY 
GENERAL DATED HARCI U ARGENTINA'S MINISTER OF LABOR SAID 
THAT FINANCIAL CONSTRAINTS! BOTH WITHIN ARGENTINA ANO THE 
ENTIRE REGION, VOULO SEVERELY RESTRICT CONFERENCE 
PARTICIPATION AS NELL AS KIS GOVERNMENT'S ABIltTV TO 
ADEQUATELY HOST THE CONFERENCE. HE EXPRESSED HOPE THAT 
THE CONFERENCE CAN BE RESCHEDULED FOR LATER Til IS YEAR, 
PROEASlf IN THE FAIL. (ANDERSON) END TEXT. 
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ASSISTANT SECRETARY'S DAILY ACTIVITY REPORT 
Marcft 6, 1995 
ARA/CEN 


(LOU) Assisting U.S. Auto Owners : Last week's INM-led 
negotiations with Nicaragua, Honduras, El Salvador, and 
Guatemala to establish a mechanism for the return of vehicles 
stolen from the United States and moved to Central America 
achieved excellent progress. We anticipate final agreements 
with all four countries in the near timeframe. (Farnsworth) 


(c) GOB to withdraw Forces from Haiti: Citing concern over the 
UN takeover and security needs at home, GOB off icals informed 
Post they will withdraw their forces next week,/ 


Bl 


j (Peters") 

EL S AL VAPO R 

<U) Zamora Speaks on Hill?. Ruben Zamora briefed about 40 Hill 
staffers today, playing the role of statesman of the loyal 
opposition. He critiqued ARENA economic policies for not 
building lasting growth in agriculture and manufacturing, but 
expressed approval of limited ESAF deployments with the PNC to 
fight crime. He has meetings on the Hill and with Anne 
tomorrow. (Griffin) 


(C) Ann^ Meets at Pentagon in Preparation for Thursday's 
Hearing : In preparation for Thursday's hearing with Burton's 
subcommittee, Anne was briefed on the Treaty Implementation Plan 
(TIP) and on SOUTHCOM's counternarcotics efforts. General Walsh 
(J-5) and Fred Smith (DOD/ISA), who will also testify, 
coordinated main policy lines with us. Dick Millett and retired 
Army colonel Jay Cope will also testify as private experts. 
(Baca) 


(c> GQG Producing "White Paper" on Bamaca Cass; Arab. Mulet is Bl 
returning to Guatemala Tuesday to w ork all day Wednesda y on a 
GOG White Paper on the Bamaca case./ / 
/ / (Hamilton? 

he; — ~ ' 
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ASSISTANT SECRETARY'S DAILY ACTIVITY REPORT 
March 3, 1995 
ARA/CEH 


GUATEMALA 

(U) Harburv at Brookings : She told 15 supporters, students, 
and power lawyer Mike Barnes that her hunger strike was not 
meant to dictate US policy, but suggested that Fuertes Caminos 
be canceled and GSP suspended. Claimed humans rights abuses had 
increased sharply in the last four months, and State, Embassy 
had quit on case. Ho press was noted. (Peters) 

(U) Textile Talks Continue : Unable to work out a long term 
agreement, the U.S. agreed to forgive 1994 overshipments of wool 
suits and allow for growth in the category if U.S. cloth is 
used. Guatemala wants special consideration for handwoven 
artesanal items, we say they are covered under existing quotas. 
The parties plan to conclude an MOU to be signed in Guatemala in 
connection with the new legislative trade package. {Chris tensen) 


<U) PM calls f or Techninal Assistance: Manuel Esquivel, 
speaking at the 8th Inter-American Economic and Social Council/ 
Inter-American Council of Education, Science, and Culture, 
called on the OAS to provide help in liberalizing the trading 
regimes and develop the human capital of the smaller Caribbean 
nations. Mexico pledged to continue its support. (Peters) 

HONDURAS 

(C) Albright, Reina Acre? gn Extension pf Iraq Sanctions: Pres. 
Reina told Amb. Albright this morning Honduras backed U.S. 
policy on Iraq sanctions 100 percent. He would ensure that the 
Honduran PermRep was so instructed. On Cuba, Albright and Reina 
acknowledged their differences on the embargo, but Reina agreed 
Castro must allow democratic openings in order to return to the 
inter-American system. Reina repeated his belief that a 
peaceful transfer to a post-Castro, regime could be fostered by a 
meeting of all parties. Foreign Minister Paz was not present at 
the meeting. Almost all questions at the press conference were 
on Iraq. Embassy pleased with visit. (Allison) 


(CI IWG Wrestles with post-2000 military presence : Anne 
chaired a working-level IWG today which clarified some issues, 
pressured DOD to provide more facts and less cant and scheduled 
another meeting in one week to deal with property reversions and 
canal issues. More such meetings will be required before you 
will need to chair a more senior group. (Simon) 
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ty&r^ Guatemalan church blasts 

government 

I Guatemala City's archbishop has released a scathing report laying 
the blame for most of Guatemala's human rights violations on f he . .. 
government and the military that controls it: 



ARCHBISHOP Pr6sper0 Penados has 
strongly criticized the Guatema- 
lan government's inability to 
stop military impunity, and 
blamed the state for the dismal 
human rights situation here. 

«If the state wants the support of the peo- 
ple, it will have to free itself from its jailers> 
said the Guatemala City archbishop recently 
in an implicit criticism of President Ramiro 
de Leon Carpio's dependence on the army. 

«We have death-squad style killings, kid- 
nappings, psychological warfare, campaigns 
to destroy reputations, threats, and continu- 
ous calculated terror. The same people as. al- 
ways are behind it. They are part of a power- 
ful elite whose domination of the state securi- 
apparatus has turned it into a mafia,* Pena- 


The Human Rights Office of the Arch- 
bishop released its annual report in February, 
with a grim analysis backing up the prelate's 
statements. 

In 1994, a death-squad style killing oc- 
curred every day, on average. Sixty percent of 
the victims were unidentified and buried as 
«XX,» according to the report. Sixteen per- 
cent of the victims were actively involved in 
social change: 14 were students, three politi- 
cians, seven unionists, three human rights ac- 
tivists, two journalists, 25 campesino activ- 
ists, and one NGO worker. 

The document outlines astare policy of 
persecution and control over the civilian pop- 
ulation, which has. become a ^military wall» 
and ^establishes impunity as the norm within 
the state.* 

Penados said, violations are more so- 
phisticated and calculated. Many political 
crimes are now disguised as common crime.* 
The Archbishop's office also detected a 
new trend in rights violations: persecution of 
members of the security forces who attempt 
to fight corruption or investigate certain cas- 
es. Sin percent of the death-squad killings 
were of this type: five military commission- 
ers, seven soldiers, and eight police officers. 
«Tbc government talks about improving 


citizen security. What about police com. 
sioner August© Medina, who tried to der 
tarize the police in QuicM and end the in 
nity of the civil patrols in the Jorge Ca; 
murder? Medina also fired corrupt police 
fleers who were highway bandits. He v 
murdered, and the crime remains unpunish 
as do the murder of several other polkeme 
Penados said. 



A Guatemalan girl holds up a picture ol 
her missing sisters.;. : v <<• ' 


Penados also cast doubt on the govern- 
ment's claims of carrying out significant judi- 
cial reforms, charging that pro-human rights . 
judges have been marginalized in the courts, 
and even murdered. J 

One example in the report, is Judge Edgar '• 
OgaJdez, who was gunned- down death-squad i 
style at the university in August^ 1594* Ogal- 1 
dcz had made the mistake of trying a case- J 
against a military intelligence officer. a 

•«Our Investigations suggest that th- * 


dcrcrs work for the Presiden- 
tial High Command.* Pena- 
dos charged. The accusation 
is particularly delicate for the 
<fe Lc<5n government because 
of the president's dependen- 
cy on this special security 
unit The unit is headed by 
Col. Otto Perez Molina, one 
of the president's most im- 
portant allies in the army. 

The archbishop's report 
also described a death squad 
operating out of a military 
base in north-eastern Coban. 
It is part of the government's 
new crime-fighting efforts, 
Penados said with irony. 

Soon after the squad was 
organized by an army cap- 
tain, the tortured bodies of lo- 
cally-known thieves began 
appearing at roadsides. Pena- 


dos added that investigators 
were afraid to look into the 
murders for fear of reprisals. 

«What land of a state of 
law do we have, when the 
state turns into a criminal in 
order to fight crime? This js 
all happening before oar very 
eyes. And the worst of it is, 
that it keeps happening even 
with international verifica- 
tion (UN mission),:* Penados 

. finished. 

The Catholic Church was 
also hit by violence in 1994, 
the most recent attack being 

' the Dec. 19 murder of the 
Rev. Alfonso Stessel, a Bel- 
gian priest. Stessel had 
worked for years in & mar- 
ginal barrio of the capi- - 
tal and was stabbed and / 
shot by gang members | 


religious procession. 

The archbishop's office 
believes that someone linked 
to security forces paid the 
gang to murder Stessel. At 
the time, Stessel was investi- 
gating the murder of a union 
activist 

Despite the severe criti- 
cism of the government, 
Penados admitted that the hu- 
man rights situation has im- 
proved in comparison with 
the dark and bloody 1980s. 
The archbishop also blamed 
the guerrillas of the Unidad' 
Revolucitmaria National 
Guatanalteca for several vi- 
olations of international hu- 
man rights accords in 2994 
and urged them to lay 
down their arms. 



GUATEMALA 
No confidence. The Guatema- 
lan Catholic Church bat given a 
tacit vote of «no confidence* to 
the peace negotiations between 
the government and guerrillas 
by withdrawing its representa- 
tive. Bishop Rodolfo Quezada 
Torufto. from the talks. 

The Guatemalan Bishops 
Conference said it is not willing 
to play the apolitical games* in- 
volved in the process, but em- 
phasized that Torufio** with- 
drawal does not mean the church 
would stop ^participating in the 
peace process.* 

Members of the Civil Soci- 
ety Assembly (ASC), which rep- 
resents diverse civilian interests 
in Guatemala at the talks, said 
the announcement was a ^buck- 
et of cold water.* . 


«He was the main ftjjgre Jrfj 
the ASC and kept the group to- 
gether. Without him it will be 
difficult to maintain this cohe- 
sion^ said Nineth Montenegro, 
leader of the Mutual Support 
Group; which represents fami- 
lies of the disappeared. 

ARGENTINA 
Martyrs' celebration. The «Cd- 
cbraiion of the Martyrs.* orga- 
nized by progressive Catholic 
Church groups, was held on Feb. 
9 to honor those who died during 
Argentina's «dirty war.» 

An estimated 1 .500 people 
attended the event, including 
theologians Gustavo Gutierrez 
from Peru and Rolando Mufioz 
from Chile. 

Protestant Church groups 
were invited to the event, which 


the Tenth Theo- 

43' 

The celebration was officiat- 
ed by Bishop Jorge Novak of 
Quilmes, where the celebration 
was held, and Bishop Emeritus 
Federico Pagura of the Argen- 
tine Methodist Church. 

MEXICO 

Bishop beolified. Pope John 
Paul II has beatified Rafael 
Guizar Valencia, the former 
bishop of Veracruz, Mexico, 
who died in 1938. 

Valencia was known for his 
work treating the wounded and 
sick during the Mexican Revolu- 
tion. . . 

The pope said «he carried 
out his Apostolate. as a priest 
and as a bishop, almost always 
in conditions of persecution and 
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FOR AMBASSADOR OR CHARGE FROM ARA/CEN 

E.O. 12356: DECi"; OADR 
TAGS: AflCT 

SUBJECT: OFFICIAL -INFORMAL 

1. THE FOLLOWING 15 ARfCEH ASDfcfi FOR H 


OtfTCAE 
TOLD FARMS 


•Br L'ii TEWCOH. COSTA RltA'S CCn_ _ 
f-^Cj; FPM SAl Mi CAXCfLlAHON- 
UIU UlEL* INCISE 4 CAE.NET SHWEIiF. THE PRESIDENCY c 
tllMlSTER JtCU«'-' T«E SECW MOST ?B¥tM«. Off ICltt.1 <4 9 -» 

BEING SENf AS AflEJSSADDP T5 AUSTRIA* FIRST UP OREAflUHC w 

SXPPO f 01 NT HAM wiU "BE POSITION AT i EAST ~ ~ c 
TEMPORARILY OtSER RUMORED CHANGES INCLUDE THE CENTRAlo o f 
BAN If HEAD AND TH: FIHrtlH iFARKSVCRTNJ £ 

NICARAGUA o 

jeT^STTERSON TLLS VICE PJNiSlER BIANDCW USC TO PROBABLY 
OFFER DEE"! RESCNEOlI INu A' PARIS CLUB; ESPRO IS T«E (IAIN 
REASON FOP THE US; SlAHCE 'RE DIFFERENCE FOR NICARAGUA 
IN TEPBS OF ANNUA DEBT SERVICE BETWEEN RESCHEOUt I KG AND 
FORGIVENESS IS Ok.' ABOUT 15R-0SS A YEAR, A flORE 
DE1AUEO REPORT » 1*15 iSCANl 10P1C TO TOLIW IN CABLE. 
kSCHOHAXOER- 

Jfi^PlF STAFF NO* TC RFCUEST BOARD REVIEV Wilt NATIONAL 
KjSEHBLY APPROVES iuCQP PRIVATIZATION: THIS DESPITE 
BETTER THAU EXP'dEC WW SUMSTltS FOR EHIMA. GROWTH 
WAS 3.2 lltfGT I ■■ 'fflATIOH FELL FROM It TO 12 
(TARGET: IB i Ahj RESERVES INCREASED BY E-S BILLION 
(TARGET; JB TO 3* MILLION INCREASE). FISCAL SLIPPAGES 
WERE EVEN A LESS THAN EARLIER ESTIMATED. ICEN COMMENT: 
INF IQUGKESS OK TEL COR IS VERY WELCOME.) SCRDJI ANDES 

HONDURAS 

Jt^PROPHGANDA JOMBfNt AT RULING LIBERAL PAR IT HO', 
EMBASSY SlfSPECTS filliUSJf: .itf IOMB E/PljODEi}JN , a . # . 



, Dj&IAU BUS *5 INJURIES. THE "MBVIMIENTO BE SOUOARIDAD 


GUATEMALA 

XT BURTON BEARING POSTPONED: CRlGIMLY SCHEDULED FOR 

> MARCH Hi TKtS HEARING HAS BEEN POSTPONED TO A DATE 
=i UNCERTAIN. IFYI: gURTOK RECENTLY ENTERED INTO THE 

ft CONGRESSIONAL RECORD AN UNFLATTERING PIECE ON JENNIFER 
5 HARBlfflY. I LPWILLINGKAMI 

° a SALVADOR 

> JWf*SUCCES5FUl CEREMONY: AMB. SDL- DEPUTY DIRECTOR 

S KEnBLE OF US I A. AND MANY FROM I AND US I A WO WORKED ON 
THE CULTURAL PROPERTY AGREEMENT EXPRESSED APPRECIATION 
FOR YOUR RE MARIS AT THE SlOitKG CEKWHY TODAY. «S)A AND 
SUMMIT OFFICE HERE ESPECIALLY PLEASED WITH THE CONNECTION 
TO SOA UlTWJU GflAlS. (NOTE TO AftA: T«£ AGfiEEMENTr THE 
FIRST NEGOTIATED UNDER A 1SJ3 LA«- RESTRICTS IMPORTS OF 
PRE-COLUMBIAN ARTIFACTS TO THE U.S.I (GRIFFIN) END TEXT. 

2 BEGIN TEXT. 


- HAiTI mm GROUP SSDAR 
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T SECRETAR 1 


PRESIDENT CLINTON TRAVELS SOON TO HAITI: THE 
HOUSE ANNOUNCED THIS TODAY, AND THE DEPUTY 
SECRETARY WAS AS1E TO TEH PRESIDENT AR 1ST IDE 
BEFOREHAND. PRESIDENT CLINTON, UMTS BOUTROS GHALS AND 
OTHER LEADERS WJLL BE AT f»E MARCH 31 MNF/UKIilH GRANGE OF 
COMMAND. A WHITE HOUSE ADVANCE TEAM TRAVELS TO 
PWT-M-MlHCE toflWBAY. MHklLU> 

DASGA IN HAITI: THE lf.S.» OAS AND HA ITS ARE TO 
|4r D'SCUSS IN HAITI THE FATE OF THE OASGA SCHEDULED TO BEGIN 
f< IN HAITI ON ELECTION DAY. JUNE 4. THE USD EL WILL INCLUDE 
AT LEAST HKG UACY LEONARD) . USAOS <DCfl SARA HORSEY AND 
OTHERS!, ^fi.- S/EX- AND DS, AMD TRAVEL NEXT WEEK. 


COMMENT; ' 


o> ■ - ■ 

~- BEGIN TEXT. 


, IDNMULER) EJfD TEXT 


"Mil 


l THE FOLLQWIH: S ARA/PPCP ASDAR FOR MARCH !• 1335. 

GENEVA CHIN: RESOLUTIONS: WE WIN ONE- BUT LOSE THE 
BIG ONE: EARLY REPORTS FROM GENEVA INDICATE THAT THE 
UNHRC REJECTED CHINA S "NO-ACTION" MOTION BY A TIE VOTE 
OF n-22-9. Bi/T LOST ON THE RESOLUTION CONDEMNING HUMAN 

RIGHTS IN CHINA BY 20-21-3. IN AfiA> EVERYONE VOTED AS 
EXPECTED EXCEPT FOR ECUADOR WHICH VOTED WITH US AFTER 
BEING EXPECTED TO ABSTAIN) AND PERIL IWJICH VOTED WITH THE 
CHINESE^ -d>{ 

AS EXPECTED, CUBA JOINED PEiJi IN VOTING WITH iKE „ 
CHI HESE. .E L SALVADOR, NICARAGUA £, 
JANO THE D.R. WERE LOYAL ALLIES, VENEZUELA. 


mt ii of & state mm mm m: 
mm mil, smn w coiwei* abstmihed u 

EXPECTED. DDL IS DRAFT I W THANK YOU UTTEK IDS THOSE 
«H0 STCOD V1TB US. fllllEMED t*UE«?." : 

BEGIN TEXT. «* S.«*« «• 5 
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IACHR ISSUES ANNUAL REPORT: HARSH CRITICISM Of 
CASTRO HECIHEI NOTES llffROVEKHTS IH COLOMBIA. GDATElttLA 
J) NO Et SALVADOR." NO REFERENCE TD CASES AGAINST U.S.; THE 
IKTER-AMERICM COMMISSION ON HUMAN RIGHTS RELEASED ITS 
mm REPORT TOR ISM THiS «£X. BESIDES DETAIL INC THE 
ACTIVITIES AMD GH-SITE VISITS Of THE tCNflJSSICN IN 1934, 
THE REPORT SOMflARIZES SIX INDIVIDUAL CASES (IRCl/OLUENC 
ARGENTINA. GUAFEBALA. PANAMA AND PERU) AND HAS CHAPTER « 
IGENERU HUMAN RIGHTS SITUATION REPORTS ON CUM. 
COLOMBIA, GUATEMALA AND EL SALVADOR, OtOTE: THE IACHRS 
1333 REPORT (NCLUDED TW CASES AGAINST THE U-S, TKTS 
TEAR « MANAGED TO AUDIO THAT DfSTlNCTJON. END NOW. 

THE COnniSStON'S TRADITIONAL CHAPTER 4 REPORT ON 

CUBA DESCRIBES THE "EXTREMELY SERIOUS" 11 WAN RIGHTS 
SITUATION ON THE ISLAND. IT ILLUSTRATES VI IB KULTIPLE 
EXAMPLES NOV IHE CASTRO REGIME VIOLATED ITS CITIZENS 
RIGHT TO EXPRESSION. VIOLATED TNE RIGHT TO SfORK AMJ 
ASSOCIATE FREELf. DETAINED POLITICAL OPPONENTS 
ARBITRARILY IN I KHL'flAN PRISOK CONDITIONS. DEPRIVED THE 
POPULATIQH'OF THE RIGHT TO LEAK THE ISLAND AKD THEN 
CYNICALLY LEI THEM RISK THEIR LIVES ON THE HIGH SEAS. 
IHE COHKISStON rOUKC THAT CUBA'S ECflHMUC CRiSiS "HAS, 
PRIMARILY, JEEP INTERNAL ROOTS' CASED ON THE REGIME'S 
REPRESSIVE POLICIES. 

REGARDING COLOfffilA. GUAfEHALA AND fL SALVADOR. i THE 
COMMISSION COXCLODED tt»T THESE SOCIETIES CONTINUE TO 
HAVE. OHG03NC KUHAN SIGHTS PROBLEflS ON A LARGE SCALE' BUT 
THAI ALL IHIEE GOVERNMENTS RECOGIIZE THE PKOB1EJ1 AREAS 
ANO ARE IAHKG STEPS TO CORRECT THE!?. THE COKfllSSrOli 
DEDICATED TEH PAGES OF THEIR REPORT TO DESCRISIXG H0¥ THE 
COMMISSION AMD MEMBER STATES CAN CARRY CUT HUPTAN RIGHTS 
MANDATES EMANAI !KG FRQK THE SUMt! Of tKE MtfRlCAS, 
COPIES OF THE RELEVANT PORTIONS OF THE REPORT ARE BUNG 
DISTRIBUTED TO DESK OFFICERS. iDELlNDVALlr 

END TEXT. 


UbSlHtt 


A RELEASED 
UNCLASSIFIED &<^fZ^ 

ZCZCTWO490 
ACTION: USIS-1 

INFO: POL-1 DCM-1 AMB-1 TOTAL -2 

DISTRIBUTION: NEWS 
CHARGE: USIS 

00 RUEHGT 

DE RUEHC #0170/01 0692105 
ZNR UUUUU ZZH ZEX 
O P 102101Z MAR 95 
FM SECSTATE WASHDC 

TO ALL AMERICAN REPUBLIC DIPLOMATIC POSTS IMMEDIATE 
RUEHBS/AMEMBASSY BRUSSELS PRIORITY 2972 
RUEHCP/ AMEMBASSY COPENHAGEN PRIORITY 0041 
RUEHGV/USMISSION GENEVA PRIORITY 7229 
RUEHL I / AMEMBASSY LISBON PRIORITY 0391 
RUEHLO/AMEMBASSY LONDON PRIORITY 0583 
RUEHMD/AMEMBASSY MADRID PRIORITY 0736 
RUEHFR/AMEMBASSY PARIS PRIORITY 2369 
RUEHPU/AMEMBASSY PORT AU PRINCE PRIORITY 9662 
RUEHRI/AMCONSUL RIO DE JANEIRO PRIORITY 4475 
RUEHTC/AMEMBASSY THE HAGUE PRIORITY 1445 
INFO RUEHOT/AMEMBASSY OTTAWA PRIORITY 0472 
RHLBAAG/2 4TH WING HOWARD AFB PA PRIORITY 
RUCBSAA/USCINCLANT NORFOLK VA PRIORITY 

RUERFCP/CDR 193RD INFBDE (PAN) FT CLAYTON PN AFZU-PO PRIORITY 
RUWMJAA/NAVSTA PANAMA CANAL RODMAN PN/PAO PRIORITY 
RUWSMXI/USTRANS INTEL CEN SCOTT AFB IL//INOW// PRIORITY 
RUEHSO/AMCONSUL SAO PAULO PRIORITY 3466 
RUEHIA/USIA WASHDC PRIORITY 1511 
. RUCNDT/USMISSION USUN NEW YORK PRIORITY 3285 
RUEHCJ/AMCONSUL CIUDAD JUAREZ 5288 

RUEHHM/ AMCONSUL HERMOSILLO 0100 3$¥2,2S~ 
RUEHRS/ AMCONSUL MATAMOROS 6766 JM/44/WS*y £OA7&#M~ 

RUEHRD/AMCONSUL MERIDA 8963 T^^l^T^ 
RUEHNL /AMCONSUL NUEVO LAREDO 1920 
RHLBAA/USCINCSO QUARRY HTS PN 
RUEHT J / AMCONSUL TIJUANA 5946 
XMT AMEMBASSY NASSAU 
AMEMBASSY PORT OF SPAIN 
BT 

UNCLAS SECTION 01 OF 06 STATE 060170 


ALL POSTS PLEASE PASS PAO; ROME ALSO FOR VATICAN 

E.O. 12356: N/A 
TAGS: OPRC 

SUBJECT: ARA GUIDANCES, FRIDAY, MARCH 10, 1995 
1. ARA PRESS GUIDANCES OF MARCH 10, 1995: 

UNCLASSIFIED 


-NEWS FROM HAITI- 
MARCH 10, 1995 


United States Department of State 
Office of F0I, Privacy, & Classification Review 
Seview Authority; M0SK0WITZ, SAM 
Date- 10/04/95 

Case ID: 951S22F1 


UNCLASSIFIED 


PRESIDENT CLINTON TO VISIT HAITI: PRESIDENT CLINTON WILL 
VISIT HAITI FOR THE MARCH 31 TRANSFER OF AUTHORITY FROM 
THE MULTINATIONAL FORCE (MNF) TO THE UN MISSION IN HAITI 
(UNMIH), AND FOR A BILATERAL REVIEW WITH PRESIDENT 
JEAN-BERTRAND AR I ST IDE OF POLITICAL AND ECONOMIC PROGRESS 
IN HAITI, 

PRESIDENTIAL MISSION IN HAITI; A PRESIDENTIAL BUSINESS 
DEVELOPMENT MISSION HEADED BY DEPUTY SECRETARY OF STATE 
STROBE TALBOTT WAS IN HAITI ON MARCH 7-8. DEPUTY 
SECRETARY OF COMMERCE BARRAM AND MEMBERS OF CONGRESS 
JOINED OVER 25 SENIOR AMERICAN BUSINESS EXECUTIVES IN 
THIS MISSION. THE MISSION SERVED TO PROMOTE THE RECOVERY 
OF THE HAITIAN ECONOMY, PARTICULARLY THROUGH PRIVATE 
SECTOR INITIATIVE. DEPUTY COMMERCE UNDER SECRETARY DAVID 
ROTHKOPF SAID THE PRESENT FOCUS OF U.S. BUSINESS IS ON 
THE ELECTRIC POWER SECTOR, TELECOMMUNICATIONS, ASSEMBLY 
OPERATIONS (MAINLY OF APPAREL AND ELECTRONIC PRODUCTS) , 
AGRIBUSINESS AND TOURISM. 

OPIC AGREEMENTS WITH FIRST NATIONAL BANK OF BOSTON: 
SENIOR VP BOB DRAGGON OF THE OVERSEAS PRIVATE INVESTMENT 
CORP. (OPIC), IRA JACKSON, SENIOR V~P FOR EXTERNAL 
AFFAIRS OF THE BANK OF BOSTON, AND GUY CUVILLY, GENERAL 
MANAGER OF BANK OF BOSTON PORT-AU-PRINCE SIGNED TWO 
AGREEMENTS FOR FUTURE COMMERCIAL DEVELOPMENT IN HAITI. 
THE FIRST CREATES A 65 MILLION ON-LENDING FACILITY 
MAKING WORKING CAPITAL AND LOANS AVAILABLE FOR HAITI. THE 
SECOND COMMITS OPIC FOR 10 MILLION IN POLITICAL RISK 
INSURANCE. 

COMMERCE DEPARTMENT OPENS IN HAITI: THE U.S. DEPARMENT 
OF COMMERCE OFFICIALLY OPENED A COMMERCIAL OFFICE IN PORT 
AU PRINCE HEADED BY A COMMERCIAL OFFICER. THE OFFICE 
ASSISTS AMERICAN FIRMS IN DOING BUSINESS IN HAITI. 

HAITIAN AMERICAN BUSINESS COUNCIL FORMED: DEPUTY 
SECRETARY OF COMMERCE DAVID BARRAM AND FINANCE MINISTER 
MICHELE REY SIGNED INTO BEING THE HAITIAN AMERICAN 
BUSINESS COUNCIL IN PORT AU PRINCE. IT IS MADE UP OF 
SOME 20 U.S. AND 20 HAITIAN BUSINESS LEADERS, AND SEEKS 
TO EXPAND TRADE AND INVESTMENT TIES AND TO HELP RESOLVE 
COMMERCIAL PROBLEMS, 

IMF STAND-BY APPROVED: THE IMF BOARD APPROVED MARCH 8 AN 
SDR 20 MILLION (ABOUT 31 MILLION) STAND-BY ARRANGEMENT 
FOR HAITI, CONSTITUTING AN IMF SEAL OF APPROVAL FOR 
HAITIAN ECONOMIC POLICIES. THE IMF PROJECTS FOR THIS 
YEAR 4.5 GROWTH IN REAL GDP, INFLATION LOWERED FROM 36 
TO 15 , AND A BIG BALANCE OF PAYMENTS SURPLUS. 

USAID AGREEMENT FUNDS HAITIAN MIXED COMMISSION: USAID 
ADMINISTRATOR MARK SCHNEIDER AND EDOUARD BAUSSAN OF 
PRESIDENT ARISTIDE'S MIXED COMMISSION ON MODERNIZATION 
AND ECONOMIC GROWTH SIGNED AN AGREEMENT PROVIDING OVER 1 
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MILLION IN USAID FUNDING FOR TECHNICAL ASSISTANCE TO THE 
COMMISSION. THE COMMISSION IS DEVELOPING SPECIFIC 
REGULATORY AND LEGISLATIVE PROPOSALS TO PROMOTE ECONOMIC 
GROWTH. 

-CUBA: FRENCH INVITATION TO CASTRO- 

Q: WHAT IS YOUR REACTION TO THE INVITATION FRENCH 
PRESIDENT MITERRAND REPORTEDLY HAS EXTENDED TO FIDEL 
CASTRO TO MEET WITH HIM IN PARIS? 

AJ WE HOPE THE FRENCH GOVERNMENT WILL USE THIS 
OPPORTUNITY TO IMPRESS UPON CASTRO THE URGENT NEED FOR 
DEMOCRATIC REFORMS AND RESPECT FOR HUMAN RIGHTS IN CUBA. 
WE NOTE THAT FRANCE SUPPORTED THE RESOLUTION CONDEMNING 
HUMAN RIGHTS ABUSES AND LACK OF FUNDAMENTAL FREEDOMS IN 
CUBA WHICH WAS RECENTLY ADOPTED BY THE UN HUMAN RIGHTS 
COMMISSION IN GENEVA. 

-CUBA: RETURNS FROM GUANTANAMO- 

Q. IS IT TRUE THAT HUNDREDS OF CUBANS HAVE WALKED ACROSS 
MINEFIELDS TO GO HOME FROM GUANTANAMO? 

A. FOUR HUNDRED AND SIXTY SIX CUBAN MIGRANTS HAVE 
RETURNED TO HAVANA FROM GUANTANAMO ON U.S. 
GOVERNMENT-ORGANIZED FLIGHTS. ON MARCH 7 WE RECEIVED 
APPROVAL FROM THE GOC FOR THE RETURN OF 75 MORE 
MIGRANTS. WE ARE CURRENTLY MAKING THE NECESSARY FLIGHT 
ARRANGEMENTS. 

WE ARE AWARE OF 848 CUBAN MIGRANTS WHO HAVE RETURNED HOME 
ON THEIR OWN ACCORD. CUBAN MIGRANTS AT GUANTANAMO ENJOY 
CONSIDERABLE FREEDOM OF MOVEMENT WITHIN THE LIMITS 
IMPOSED BY THEIR PRESENCE ON A MILITARY BASE AND THE NEED 
TO ENSURE THE SAFETY OF MIGRANTS AND U.S. SOLDIERS 
ALIKE. 

U.S. OFFICIALS STAND READY AT ALL TIMES TO ARRANGE THE 
RETURN HOME OF ANY MIGRANT WISHING TO DO SO. THE 
MIGRANTS ARE COUNSELED AGAINST RISKY ATTEMPTS TO RETURN 
HOME ON THEIR OWN. SOME MIGRANTS HAVE BECOME IMPATIENT 
WITH THE RATE AT WHICH THE GOC HAS ACCEPTED VOLUNTARY 
RETURNEES. THEY HAVE THEREFORE CIRCUMVENTED THE FORMAL 
RETURN MECHANISM AND EITHER SWUM AWAY FROM THE BASE OR 
WALKED ACROSS THE MINEFIELD THAT SURROUNDS THE BASE. WE 
UNDERSTAND THAT FIVE MIGRANTS HAVE DIED IN THESE 
ATTEMPTS. 

WE CONTINUE TO URGE THE GOC TO INCREASE THE TEMPO OF 
VOLUNTARY RETURN SO THAT TRAGEDIES SUCH AS THESE CAN BE 
AVOIDED. 

-GUATEMALA; HARBURY HUNGER STRIKE- 

Qt DO YOU HAVE ANY COKyjJ{£]oJ|[S§{5||3)THAT AMCIT JENNIFER 
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HARBURY WILL BEGIN A HUNGER STRIKE ON SUNDAY? 

A: WE ARE AWARE OF MS. HARBURY'S ANNOUNCEMENT THAT SHE 
WILL GO ON HUNGER STRIKE ON MARCH 12. AS THE WHITE HOUSE 
SPOKESPERSON TOLD THE "WASHINGTON POST, " WE WILL CONTINUE 
TO PRESS THE GUATEMALAN GOVERNMENT FOR A FULL ACCOUNTING 
OF WHAT HAPPENED TO EFRAIN BAMACA, MS. HARBURY'S 
GUATEMALAN HUSBAND, AS WE HAVE DONE REPEATEDLY. WE WILL 


CONTINUE TO KEEP MS. HARBURY INFORMED OF PROGRESS IN THE 
CASE. 

-HARBURY/BAMACA CASE- 

Q: WHAT HAS THE USG DONE TO ASSIST AMCIT JENNIFER HARBURY 
IN HER ATTEMPTS TO FIND OUT WHAT HAPPENED TO HER HUSBAND, 
URNG GUERRILLA LEADER EFRAIN BAMACA? 

At WE SHARE MS. HARBURY'S CONCERNS ABOUT THE LACK OF 
PROGRESS IN RESOLVING THE CASE OF EFRAIN BAMACA, AND WILL 
CONTINUE TO PRESS GUATEMALAN AUTHORITIES TO GIVE A FULL 
ACCOUNTING OF THE CIRCUMSTANCES SURROUNDING HIS 
DISAPPEARANCE. 

WE HAVE REPEATEDLY RAISED THIS CASE AT THE HIGHEST LEVELS 
OF THE GUATEMALAN GOVERNMENT, INCLUDING THE SOLICITOR AND 
PROSECUTOR GENERALS, MINISTER OF DEFENSE, AND PRESIDENT 
DE LEON. 

STATE DEPARTMENT OFFICIALS IN WASHINGTON AND GUATEMALA 
HAVE MET WITH MS. HARBURY ON NUMEROUS OCCASIONS, MOST 
RECENTLY ON FEBRUARY 8. AMBASSADOR MCAFEE AND EMBASSY 
OFFICERS VISITED HER OFTEN DURING HER HUNGER STRIKE IN 
GUATEMALA LAST FALL AND HAVE CONTINUED TO PROVIDE HER 
ASSISTANCE ON HER SEVERAL VISITS TO GUATEMALA SINCE 
THEN. 

—HARBURY/BAMACA CASE- 

Qt WHAT INFORMATION HAS THE USG SHARED WITH JENNIFER 
HARBURY ABOUT WHAT HAPPENED TO HER HUSBAND, URNG 
GUERRILLA LEADER EFRAIN BAMACA? 

A: DURING THE PAST SEVERAL MONTHS, U.S. OFFICIALS IN 
GUATEMALA AND WASHINGTON HAVE TOLD MS. HARBURY THAT, 
WHILE WE HAVE NO CONCLUSIVE EVIDENCE, BASED ON ALL THE 
INFORMATION AVAILABLE TO US, IT IS OUR CONSIDERED 
ASSESSMENT THAT HER HUSBAND DIED IN MILITARY CUSTODY IN 
1992 AFTER A SHORT, BUT INDETERMINATE, PERIOD OF 
CAPTIVITY AND INTERROGATION. 

THE STATE DEPARTMENT HAS PROVIDED MS. HARBURY WITH AN 
AUTHENTICATED COPY OF ITS OFFICIAL SPOKESMAN'S PUBLIC 
STATEMENTS ON THE BAMACA CASE. ALSO, WE AND OTHER 
FEDERAL AGENCIES TO WHOM MS. HARBURY HAS ADDRESSED 
FREEDOM OF INFORMATION NWf^ft^tr 168 D0CUMENTS 
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HANDLING HER BEQUESTS ON AN EXPEDITED BASIS. 
(IF ASKED) 

WE ARE NOT ABLE TO DISCUSS INTELLIGENCE WITH PRIVATE 
CITIZENS i BUT WITHIN THAT CONSTRAINT , WE HAVE BEEN AS 
FORTHCOMING WITH MS. HARBURY AS POSSIBLE . 

-GUATEMALA: U.S. ASSISTANCE- 

Q: HOW MUCH AID DO WE GIVE GUATEMALA? 

A: OUR RELATIVELY SMALL ASSISTANCE PROGRAM IN GUATEMALA 
(APPROXIMATELY 55 MILLION) FOCUSES ON BASIC HUMAN NEEDS 
AND SUPPORT FOR HUMAN RIGHTS AND JUDICIAL REFORM. IT 
PROVIDES VITALLY NEEDED AID THAT PROMOTES HEALTH AND 
CHILD SURVIVAL, JUDICIAL REFORM, MEASURES TO PROTECT THE 
ENVIRONMENT AND TO ENCOURAGE BROAD-BASED SUSTAINABLE 


DEVELOPMENT. 

MUCH OF OUR AID TO GUATEMALA IS DELIVERED THROUGH 
NON-GOVERNMENTAL ORGANIZATIONS (NCOS) TO ENSURE THAT IT 
GOES DIRECTLY TO THE MOST NEEDY. 

MILITARY AID TO GUATEMALA WAS SUSPENDED IN 1990 BECAUSE 
OF CONCERN OVER PERSISTENT HUMAN RIGHTS ABUSES. 

IN 1994, WE CONVERTED THE 4,6 MILLION OF FROZEN MILITARY 
AID TO CIVILIAN ECONOMIC SUPPORT FUNDS AND EARMARKED IT 
FOR ACTIVITIES SUPPORTING THE PEACE PROCESS. 

(IF ASKED) 

IN 1994, WE PROVIDED APPROXIMATELY 28 MILLION IN FOOD 
AID, 15 MILLION IN DEVELOPMENT ASSISTANCE TO PROMOTE 
SUSTAINABLE DEVELOPMENT, 11.5 MILLION IN ECONOMIC SUPORT 
FUNDS, 2 MILLION IN COUNTERNARCOTICS ASSISTANCE, AND 

36,000 IN INTERNATIONAL MILITARY EDUCATION AND TRAINING 
FUNDS TO PAY FOR FIVE INDIVIDUALS TO PARTICIPATE IN A 
COURSE ON CIVIL-MILITARY RELATIONS. 

-GUATEMALA: TRADE SANCTIONS- 

Q: WHY DOESN'T THE USG IMPOSE TRADE SANCTIONS ON 
GUATEMALA? 

A: ECONOMIC SANCTIONS AGAINST GUATEMALA WOULD HURT THE 
GUATEMALAN PEOPLE. 

BROADLY-BASED, SUSTAINABLE ECONOMIC GROWTH AND 
DEVELOPMENT ARE ESSENTIAL FOR POSITIVE POLITICAL AND 
SOCIAL CHANGE. 


TRADE SANCTIONS WOULD HURT MILLIONS OF POOR GUATEMALANS, 
INCLUDING AGRICULTURAL ENTREPRENEURS AND THE PRIMARILY 
WOMEN GARMENT WORIffiRSTB^CEW0EWB!fl^E PROVIDING 
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DISPOSABLE INCOME FOR THEIR FAMILIES FOR THE FIRST 
TIME. 

SUCH SANCTIONS WOULD NOT DIRECTLY AFFECT THE MILITARY 
LEADERSHIP NOR BE LIKELY TO PRODUCE ANY POSITIVE PROGRESS 
IN THE FIELD OF HUMAN RIGHTS, BUT INSTEAD WOULD HURT POOR 
GUATEMALAN WOKERS. 

-GUATEMALA: CUTTING OFF AID- 

Q: WHY DOESN'T THE U.S. CUT OFF DEVELOPMENT ASSISTANCE TO 
GUATEMALA? 

A: AS WITH TRADE SANCTIONS, CUTTING OFF AID TO GUATEMALA 
WOULD HURT GUATEMALA'S POOREST CITIZENS AND WOULD BE 
UNLIKELY TO BRING ABOUT POSITIVE DEVELOPMENTS IN THE 
FIELD OF HUMAN RIGHTS. 

U.S. ASSISTANCE IS FOCUSED SPECIFICALLY ON KEY OBSTACLES 
TO DEMOCRATIC STABILITY AND DEVELOPMENT IN GUATEMALA : 
STRENGTHENING FRAGILE DEMOCRATIC INSTITUTIONS (THEREBY 
FIGHTING IMPUNITY AND PROMOTING THE RULE OF LAW) ; 
IMPROVING SOME OF THE WORST SOCIAL INDICATORS IN THE 
WESTERN HEMISPHERE; WORKING TO PRESERVE THE GUATEMALAN 
RAIN FOREST CRITICAL TO THE ENTIRE HEMISPHERE; AND 
STIMULATING JOB CREATION AND BETTER WORKING CONDITIONS 


FOR ALL GUATEMALANS. 

THE CURRENT ASSISTANCE PROGRAM DESIGNED TO STRENGTHEN 
DEMOCRACY THROUGH INSTITUTIONAL DEVELOPMENT AND CITIZEN 
PARTICIPATION IS PARTICULARLY CRITICAL FOR IMPROVING 
RESPECT FOR HUMAN RIGHTS AND THE RULE OF LAW. 

FROM THE HUMANITARIAN PERSPECTIVE , ON-GOING USG PROGRAMS 
IN BILINGUAL AND GIRLS EDUCATION AND IN MATERNAL AND 
CHILD HEALTH ARE SETTING THE FRAMEWORK FOR ADDRESSING THE 
HEALTH AND EDUCATION NEEDS OF THE POOREST, MARGINALIZED 
GUATEMALANS . 

CURTAILING ALREADY-DIMINISHED FUNDING IN RESPONSE TO 
HUMAN RIGHTS CONCERNS WOULD PUT PREVIOUS ACCOMPLISHMENTS 
IN JEOPARDY, UNDERMINE CHANGES NEEDED TO PROMOTE 
IMPROVEMENT IN HUMAN RIGHTS, AND ABANDON MILLIONS OF 
GUATEMALANS WHO STAND TO BENEFIT OVER THE MEDIUM TERM 
FROM CONTINUED ADVANCES IN HEALTH EDUCATION, INCOME AND 
EMPLOYMENT GENERATION AND LABOR POLICY. 

-GUATEMALA: IMET- 

Q: HAS THE U.S. CUT OFF GUATEMALA'S 1995 FUNDING FOR 
INTERNATIONAL MILITARY EDUCATION AND TRAINING (IMET)? 

A: THE STATE DEPARTMENT HAS DECIDED TO SUSPEND 
GUATEMALA'S 1995 IMET FUNDS TO DEMONSTRATE OUR CONCERN 
ABOUT THE GUATEMALAN GOVERNMENT'S UNRESPONSIVENESS ON 
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SEVERAL HIGH-PROFILE HUMAN RIGHTS CASES IN WHICH THE 
SECURITY FORCES HAVE BEEN IMPLICATED. 

-MEXICO: NEW ECONOMIC MEASURES- 

Q: DO YOU HAVE ANY COMMENT ON THE NEW ECONOMIC MEASURES 
ANNOUNCED MARCH 9 BY THE GOVERNMENT OF MEXICO? 

A: WE WELCOME THE TOUGH MEASURES ANNOUNCED YESTERDAY BY 
THE GOVERNMENT OF MEXICO TO RESTORE FINANCIAL STABILITY 
AND LAY THE GROUNDWORK FOR RESUMED ECONOMIC GROWTH. 

FROM THE BEGINNING WE HAVE SAID THIS PROGRAM COULD WORK 
ONLY IF MEXICO TOOK THE DIFFICULT STEPS TO RE-ESTABLISH 
STABILITY AND PUT ITSELF ON THE ROAD TO LONG TERM 
ECONOMIC HEALTH. 

THE NEW MEASURES DEMONSTRATE MEXICO IS COMMITTED TO TAKE 
THESE NECESSARY AND PAINFUL STEPS. 

THE U.S. AND MULTILATERAL EMERGENCY SUPPORT FUNDS ARE A 
CRITICAL ELEMENT OF MEXICO'S ECONOMIC RECOVERY PLAN. 

IT IS IN OUR INTEREST THAT MEXICO SUCCEED IN THIS 
EFFORT. AS A CLOSE ECONOMIC PARTNER, NEIGHBOR AND 
FRIEND, THE UNITED STATES HAS RESPONDED WITH ITS SUPPORT. 

2. PRM PRESS GUIDANCE OF MARCH 10, 1995: 

-CUBA: CUBAN MIGRANTS- 

Q. HOW MANY CUBAN MIGRANTS ARE NOW IN GUANTANAMO? 
A. 24,444 CUBANS ARE NOW AT GUANTANAMO. 


THESE INCLUDE 7,291 CUBAN MIGRANTS WHO WERE TRANSFERRED 
FROM SAFEHAVEN CAMPS IN PANAMA AND 572 FROM THE CAYMAN 
ISLANDS. 

NO CUBAN MIGRANTS REMAIN IN THE CAMPS IN PANAMA. 

Q. HOW MANY CUBANS HAVE BEEN PAROLED/MEDEVACED INTO THE 
U.S.? 

A. SOME 6,660 CUBAN MIGRANTS HAVE NOW BEEN BROUGHT TO 
THE U.S. UNDER THE HUMANITARIAN PAROLE PROGRAM OR HAVE 
BEEN MEDICALLY EVACUATED TO THE U.S. 

5,390 FROM GUANTANAMO, AND 

1,270 FROM PANAMA. 

Q. HOW MANY CUBANS HAVE RETURNED TO CUBA? 

A. 466 CUBANS HAVE RETURNED VOLUNTARILY TO CUBA THROUGH 
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OFFICIAL CHANNELS. 

848 CUBANS, THAT WE KNOW OF, HAVE LEFT THE BASE AND 
RETURNED TO CUBA OF THEIR OWN ACCORD. 

IF ASKED 

Q. WHEN WAS THE LAST VOLUNTARY RETURN FLIGHT TO HAVANA? 

A. THE LAST VOLUNTARY RETURN FLIGHT WAS ON JANUARY 24. 
IT HAD 45 CUBAN MIGRANTS ON BOARD. 

Q. HOW MANY MORE ARE AWAITING VOLUNTARY RETURN? 

A. THE NAMES OF SOME 200 CUBANS WHO HAVE ASKED TO RETURN 
HOME HAVE BEEN SUBMITTED TO THE GOVERNMENT OF CUBA FOR 
APPROVAL. 

THE GOVERNMENT OF CUBA HAS JUST APPROVED 75 OF THESE 
NAMES FOR VOLUNTARY RETURN. ARRANGEMENTS ARE BEING MADE 
TO RETURN THIS GROUP SHORTLY. 

Q. HOW MANY CUBANS HAVE BEEN MOVED TO THIRD COUNTRIES? 

A. 10 CUBAN MIGRANTS FROM PANAMA HAVE BEEN RESETTLED IN 
VENEZUELA. 

110 CUBAN MIGRANTS FROM PANAMA HAVE BEEN MOVED TO SPAIN 
TO JOIN FAMILIY MEMBERS THERE. 

1 CUBAN MIGRANT HAS BEEN MOVED TO ITALY TO JOIN A FAMILY 
MEMBER THERE. 

TALBOTT 
BT 
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PRESIDEHIIAl MISSION IN HAITI: A PRES1DENIIJU BUSINESS 
TIEVEL DPrt! Nl MISSION HEADED BY DEPUTY SECRETARY Of STATE 
STROBE 1AIB0II VAS IN HAITI ON MARCH T-S. DEPUTY 
SECRETAPY 01 COMMERCE BAR RAM AHD MEMBERS Of CONGRESS 
JOINED OVER V> SEHtQP AMERICAN BUSINESS EXECUTIVES IH 
THIS MISSION. IHE MISSION SERVED 10 PROffOlE THE RECOVERY 
Of THE HA 1 1 IAN ECONOMY- PARTICULARLY THROUGH PRIVATE 
SECTOR ININAII'rt. DEPUTY COIWERCE UNDER SECRETARY DAVID 
ROIKKOPF SAID IHE PRESENT FOCUS OF U.S. BUSINESS IS OH 
THE ElfCIEIC POWER SECTOR < TELECOMMUNICATIONS, ASSEMBLY 
OPERATIONS IflAlNLY Of APPAREL AND ELECTRONIC PRODUCTS. 1 ■ "^TT 
AGRIBUSINESS AND TOURISM. 
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CORF. lOPIC). IRA JACKSON, SENIOR U-P FOR EXTERNAL B% 
AFFAIRS OF IHE BANK OF BOSTON- AND GUY CUVILLY* GENERAL ? -< 
MANAGER OF BANK OF BOSTON PORT-AU-PRINCE SIGNED TTO g g 
AGREEMENiS FOR FUTURE COMMERCIAL. DEVELOPMENT IN HAITI. . 
THE FIRST CREA1ES A 6E MILLION ON -LENDING FACILITY to 
MAKING VORKING CAPITAL AHD LOANS AVAILABLE FOR HAITI. IHES 

SECOND COMMITS OPIC FOR 10 MILLION IN POLITICAL RISS 

INSURANCE. -~ 

CO CO 

COMMERCE DEPARTMENT OPENS IN HAITI: THE U.S. DEPARMENT $ g - 

OF tOJWIERCE OFFICIALLY OPENED A COMMERCIAL OFFICE IN PORT c 

AO PRINCE HEADED BY A COMMERCIAL OFFICER. THE OFFICE O O f 
ASSISTS AMERICAN FIRMS IN DOING BUSINESS IN HAUL 3 

HAI1I AN AMERICAN BUSINESS COUHCIL FORMED: DEPUTY S 
SECRETARY Of COMMERCE DAVID BAR RAM AND FINANCE MIHISIES 
MICHLLE PEY SIGNED INTO BE1HG IHE HAITIAN AMERICAH 
BUSINESS COUNCIL IN PORT AU PRINCE. IT IS MADE UP OF 
SOME 20 U.S. AHD 20 HAITIAN BUSINESS LEADERS. AND SEEKS 
10 EXPAND IRADE AND INVESTMENT TIES AHD TO HELP RESOLVE 
COMMERCIAL PROBLEMS. 

IM( SIANB-BY APPROVED: !HE IMF BOARD APPROVED MARCH J AN 
StiF IS MILLION (ABOUI Jl M1LLI0HI STAND-BY ARRANGEMEN! 
I OR HAITI, CQHSTIRJTING AN IMF SEAL Of APPROVAL FOR 
NAM IAN ECONOMIC POLICIES. THE IMF PROJECTS FOR THIS 
if AR i. j GROWIH IN REAL GDP> INFLATION LOWERED fKOK 3& 
10 IS r AND A BIG BAIAHCE OF PAYMEHIS SURPLUS. 

ij >A III AGREEMEHI FUNDS HAINAN MIXED COMMISSION: USAIB 
ADMINISTRATOR HARK SCHHEIDER AND EBOUARD BAUSSAH OF 
rPlllDENi ARISNBE'S MIXED COHHISSIOH ON HODERHIiAT I OH 
AND ECONOMIC GROVTH SIGNED PN AGREEMENT PROVIDING OVER I 
Mil LION IN USAIO fUNDING FOR TECHNICAL ASSISTANCE TO IHE 
COMMISSION. THE COMMISSI OH IS DEVELOPING SPECIFIC 
RiGUlAIORY AND LEGISLATIVE PROPOSALS TO PROMOTE ECONOMIC 
GROWIH. 

CUBA: FRENCH INVIIATION 10 CAS1R0- 

0: WHA1 IS YOUR REAC1I0H 10 THE INVITATION FRENCH 

PRESIDEN1 Ml 1ERRAND REPORIEDLY HAS EX1ENDEB TO FIDEL 
CASTRO 10 MEET VljK HL.M..IN PAR i S 1 

iinflt HOtE IKltrtelt EKJERNMEN1 Will BSE THIS 
' !K!^RIUNF(Y"ni WPRESS UPON CASTRO THE USGEHT NEED FOR 
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DEMOCRATIC REFOEKS AND RESPECT FOR HUMAN RIGHTS 1)1 CUBA. 
VF MOTE THAT FRANCE SUPPORTED THE RESOLUTION CONDEMNING 
mm RIGHTS ABUSES ANB LACK OF FUHMHENTAL FREEDOMS IK 
CUBA WHICH MAS RECENTIY ADOPTED BY THE UN HUMAN RtCMTS 

Gonmssios in geneva. 

-CUBd: RE TURKS fROM GUANTANAHO- 


A. FOUR HUHDRED AND SIXTH SIX CUBAK HI GRANTS HAVE 
RETURNED FO HAVANA FSOH CTJftHI AKftflO ON U.S. 
GOVERNMENT -ORGAN I ZED FLIGHTS. ON HARCH ? WE RECEIVED 
APPROVAL fROM THE GOC FOR IRE RETURN OF IS HORE 
MIGRANTS. VE APE CURRENTLY HJttWC THE KCESSARY FLIGHT 
ARRANGEMENTS, 

VE APE AVASE OF S48 CUBAN MIGRANTS VHO HAVE RETURNED HOME 
ON THEIR OVN ACCORD. CUBAN MlGSARTS AT GUAKTANMIO ENJOY 
CONSIDERABLE FREEDOn OF HOtfEKEHT WITHIN IKE LIMITS 
IMPOSED BY MIR PRESEHCE ON A MILITARY 8ASE AND THE NEED 
TO ENSURE THE SAFETY OF MIGRANTS AND U.S. SOLDIERS 
ALI«. 

U.S. OFFICIALS S1AN0 READ* AT All TIKES TO ARRANGE THE 

RETURN HUME OF AHY HI GRAN f WISHING 10 00 SO. THE 
MIGRANTS ARE COUNSELED AGAINST RISKY ATTEMPTS TO RETURN 
HOME OH THEIR OWN. SOME MIGRANTS HAVE BFCOMF IMPATIENT 
WITH [RE RATE AT WHICH THE COD HAS ACCEPTED uOlUMTftRY 
RETURNEES. THE* HAVE THEREFORE C IRCUCSVLHTEQ THE FORMAL 
RETURN MECHANISM AND EITHER SWIM AIW F80H THE EASE GP 
WALKED ACfiOSS THE HTNEf lElTJ THAT SUHROUNDS THE EASE. « 
UNDERSTAND THAI FIVE Ml GRANTS HALT DIED IN THESE 
ATTEMPTS 

WE CONTINUE TO URGE THE COC TO INCREASE IKE TEMPO OF 
VOL UHIARV RETURN SO THAT TRACED I J S SUCH AS THESE CAN BE 
AVOIDED 

GUAlEHAl k: HARBURY HUNGER STRIKE - 


A. W! WE AWARE OT MS. KARBWY'S ANNOUNCEMENT [HAT SHE 
Witt GO ON HUNGER STRIDE AN MARCH VL AS tHt VHIlE HOUSE 
SPOKESPERSON TOIO THE 'VSSHINGTON POST. " Wt VilL CONIiNU; 
TD PPESS THE GUAIEMAIAH GOVERNMENT FOR A FULL ACCOUNTING 
OF WHAI HAPPENED TO EFRAIN BAMACA, MS. HARSUPt 
GUATEMALAN HUS30RB. AS WE HAVE DONE REPEATEDl? f VII. 
CONTINUE TO KEEP MS. HSR BURY IMF 0KP1ED OF PROGRESS IN THE 


CASE. 

-HARBURf 'EAMACA CASE • 


0: WHAT HAS THE USG DONE TO ASSIST A 


S. Wt SHORE MS, HARBURY' S CONCERNS ABOUT TK( IK* Of 
PROGRESS IH RESOLUIHG THE CASE Or EFRAIN BAMACA. AHb VilL 
CONTINUE TO PRESS GUATEMALAN AUTHORITIES 10 GIVE A Fun 
ACCOUNT ING OF THE CIRCUMSTANCES SURROUNDING HIS 
DISAPPEARANCE, « llt ( 

•A Hill F-FEAIEDIY RSISETJ THIS C&-ATJ fHEjKiGHgT Lflll5 ' 
C! li-E G-JAIEMALAN COyERWtltHl . 1NCl«UIHC e fH!'S0l=C110f AMI 


•WITE-lBSBlH mmi 0195 7 2 

PROSECUTOR GENERALS, MINISTER OF DEFENSE, AND PRESIDENT 
OE LEON. 

STATE DEPARTMENT OFFICIALS IN WASHINGTON AND GUATEMALA 
HAVE HE! VIM MS. HARBURY ON NUMEROUS OCCASIONS, MOST 
RECENTLY ON FEBRUARY 8. AMBASSADOR MCA? EE AND EMBASSY 
OFFICERS UISITEO HER OFTEN DURING RES HUNGER STRIKE IN 
GUATEMALA LAST FALL AND HAVE CONTINUED TO PROVIDE HER 
ASSISTANCE OK HER SEVERAL VISITS TO GUATEMALA SINCE 
THEN. 

-HARBHRY/TfAIWCA CASE- 

Q: WHAT INFORMATION HAS THE USG SHARED WITH JENNIFER 
HARBURY ABOUT WHAT HAPPENED TO HEH HUSBAND. URNG 
GUERRILLA LEADER EFRAIN BAMACA? 

A: DURING THE PAST SEVERAL MONTHS. U.S.. OFFICSAIS IN 
GUATEMALA AND WASHINGTON KAUE TOLD MS. HARBURY THAT. 
WHILE VE HAUE NO CONCLUSIVE EVIDENCE, BASED OH ALL THE 

IHFORMAIIOH AVAILABLE TO US' IT IS OUR CONSIDERED 
ASSESSMENT THAT HEP HUSBAND DIED IN HILHARY CUSTODY IN 
1392 AFTER A SHORT. BUT INDETERMINATE. PERIOD OF 
CAPTIVITY AND INTERROGATION. 

THE STATE DEPARTKEHT HUS PROVIDED BS. HARBURY W!TH AN 
AUTHENTICATED COPY OF ITS OFFICIAL SPOKESMAN'S POBEIC 
STATEMENTS ON THE BAMACA CASE. ALSO. VE AND OTHER 
FEDERAL AGENCIES TO WHOM MS. HARBURY HAS ADDRESSED 
FREEDOM OF IHFORMAIIOH ACT REQUESTS FOR DOCUMENTS ARE 
HANDLING HER REQUESTS ON AN' EXPEDITED BASIS. 

M NOT ABIE TO DISCUSS INTELLIGENCE WITH PRIVATE 
|EHS, BUT WITHIN THAT CONSTRAINT, WE HAVE BEEN AS 
INCOMING WITH MS. HARBURY AS POSSIBLE. 

|emALA: U.S. ASSISTANCE - 

H AID DO WE GIVE GUATEMAIA? 

AisjWR REIATIUELY SMALL ASSISTANCE PROGRAM IN GUATEMALA 
.limOXIMATEIY SS MILLIONI FOCUSES OH BASIC HUMAN NEEDS 
SNtiTSuPPORT FOR HUMAN RIGHTS AND JUDICIAL REFORM. IT 
WH/lDES VITALLY NEEDED AID THAT PROMOTES HEALTH AND 
tiH ID SURVIVAL j JUDICIAL REFORM. MEASURES TO PROTECT THE 
WMOHHENI AND 10 ENCOURAGE BROAD-BASED SUSTAINABLE 
jDfl^OPHENl. 

h&H OF OUR AID TO GUATEMALA IS DELIVERED THROUGH 
NdK-GQUERNHEN[Al ORGANIZATIONS INGDS) TO ENSURE THAT 11 


y$S;DIRECHY TO THE MOST NEEDY. 


JSHARY AID TO GUATEMALA WAS SUSPENDED !M T99H BECAUSE 
JffttlNCERN OVER PERSISTENT HUMAN RIGHTS ABUSES. 

**ll 1994. WE CONVERTED THE 4.6 MILLION OF FROZEN MTLITARY 
AID TO CIVILIAN ECONOMIC SUPPORT FUNDS AND EARMARKED IT 
FOR ACTIVITIES SUPPORTING THE PEACE PROCESS. 

(IF ASKED i 

IN 1994. WE PROVIDED APPROXIMATELY 2B MILLION IN FOOD 
AID. IS MILLION TR DEVELOPMENT ASSISTANCE TO PROMOrf 
SUSTAINABLE DEVELOPMENT, 11. S Hill ION IN ECONOMIC SUPORT 
fUNOS," 2 HltLfON IN COUNTERNARCOIICS ASSISTANCE, AND 
JMDO IN INTERNA! IQHAl MILITARY EDUCATION ANH TRAINING 
I, UN3S"t0'W» fOR FIVE INDIVIDUALS TO PARTICIPATE IN A 


UNCLASSIFIED 


IMMEDIATE 


UNCLASSIFIED 


OUTGOING 


state mm mmi 


•Guatemala: trade sanctiohs- 


A; ECONOMIC SANCTIONS AGAINST GUATEMALA WOULD HUfiT THE 
GUATEMALAN PEOPLE, 

BROADLY -BASED- SUSTf.lKABiE ECONOMIC GROWTH AND 
DEVELOPMENT ARE ESSENTIAL f OR POSITIVE POLITICAL AND 
SOCIAL CHANGE. 


trade sanctions would hurt millions cf poor guatemalans, 
including agpicultukm wrep.ekeurs ang the primarily 
women carnt ht mdrlees who generally are providing 
disposable ikcohe for their families for the first 
hue. 

such sanctions would not directly affect the military 
leadership nor be lively to produce any posiiive progress 
in the field of human sights. but instead would hurt poor 
guatemalan wqkers. 

-GUAlEHAtA: CUTTING OFF AID- 


A: AS WITH TRADE SANCTIONS. CUTTING OFF AID TO GUATEMALA 
WOULD HURT GUATEMALA'S POOREST CITIZENS AND MOULD EE 
UNLIKELY TO BRING ABOUT POSITIVE DEVELOPMENTS IN THE 
FIELD OF HUMAN RIGHTS. 

U.S. ASSISTANCE IS TOCUSED SPECIFICALLY OK (FY OBSTACLES 
TO DEMOCRATIC STABILITY AM DEVELOPMENT IN GUATEMALA: 
STRENGTHENING FRAGILE DEMOCRATIC INSTITUTES (IHEREBf 
TIGHT I HG IMPUNITY AND PROMOTING I HE RULE OF I AVI I 
IMPROVING SOME OF THE MOPSI SOCIAL INDICATORS IK THE 
WESTERN HEMISPHERE - WORKING TO PRESERVE IKE GUATEMALAN 
PAIN IORES1 CJIIlCAl TO THE ENTIRE HEMISPHERE: iND 
SIJMUI Al INC JOB CREATION AND BETTER WORKING CONDITION, 
FOR Alt GUATEMALAN 


IH£ C'JTPENI i^SISiANCE PROGRAM DESIGNED TO STRENGTHEN 
DEMOCRACY THROUGH INS1 tTUI IONAI DEVELCPMEWl AND ClUIsN 
PAR1ICIPA1ION IS PARIICU1ARLY CSlUCAL FOR IWWWZ 
RESPECT FOS HUMAN SIGHTS AND THE ME OF LAW 

FROM THE HUMANITARIAN PERSPECTIVE- ON-GOING USG PROGRAM", 
IN BILINGUAL ANO GIRLS EDUCAIICH AND IN KAlfRNSI ANU 
CHILD HE fit IH ARE SETTING THE FRAME V0R> FOR lODPfSSING Ihi 
HEALTH AND EDUCAIIOH NEEDS OF IKE POOREST- HASGINAi f.'ii 
GUAIEHALAHS 

CURTAILING AIRE ADt DIMINISHED FUNDING IN RESPONSE TC 
HUMAN UGHIS CONCERNS MOULD PUT PREVIOUS AGGOMPL I SHMl Kl ' 
IN JEOPARDY. UNDERMINE CHANGES NEEDED 10 PROMOTE 
IMPROVEMENT IN HUMAN RIGHTS- AND ABANDON MILLIONS Ot 
GUAlf MAI ANS MHO STAND 1C EE Kit IT OVER IHi MEDIUM TERM 
FROM CONTINUED ADVAHCE5 IN HEALTH. EDUCATION. INCOME ANL. 
tMPLOY MENT GENERATION AND LABOR POLICY,. 

GUA1EMALA: l«ET- 

0: HAS THE U 5. GUI OFF CKIEILSI A' S 5335, Fi.Mllfc'j (ft *S * 
IH1EPHAII0NAI MILITARY iliMCATIOS AND TRAINING \,K If ^ c ' 


A: 'THE STATE DEPARTMENT HAS DECIDED TO SUSPEND " 
GUATEMALA'S 193b 1MET FLfHQS TO DEMONSTRATE OUR COKCERN 
ABOUT THE GUATEMALAN GOVERNMENT'S UNRESPONSIVENESS ON 
SEVERAL HIGH-PROFILE HUMAN RIGHTS CASES IH WHICH JHE 
SECURITY FORCES HAVE BEEN IMPLICATE". 

-MEXICO: NEV ECONOMIC MEASURES - 


A: ME MEL COME THE TOUGH MEASURES ANNOUNCED YESTERDAY BY 
THE GOVERNMENT OF MEXICO TO RESTORE FIHAHCIAL STABILITY 
AND LAY THE GROUNDWORK FOR RESUMED ECONOMIC GROWTH, 

FROM THE BEGINNING ME HAVE SAID THIS PRuERAH" COULD WORK 
ONLY IT MEXICO TOOK THE DIFFICULT STEPS TO RE-ESTABLISH 
STABILITY'aND PUT ITSELF ON THE ROAD 10 iONG TERM 
ECONOMIC HEAL TH- 

THE NEW MEASURES DEMONSTRATE MEXICO IS COMMITTED TO TAKE " 
THESE NECESSARY AND PAIHFUL STEPS. _ 


IT IS IN OUR INTEREST THAT MEXICO SUCCEED IN THIS 
EFFORT. AS A CLOSE ECONOMIC PARTNER. REIGH80S AND 
FRIEND- THE UNITED STATES HAS RESPONDED WITH ITS SUPPORT. 

2. PRM PRESS GUIDANCE OF MARCH Iff- '1335: 
CUBA: CUBAN MIGRAHTS- 

3. HOM MANY CUBAN MIGRANTS ARE HOW IH GUANSANAHQ 7 
A. H.«< CUBANS ARE NOW AT GUANTANAMO. " 

THESE INCLUDE 7- 291 CUBAN MIGRANTS WHO WERE TRANSFERRED 
FROM SAFEHAUEN CAMPS IH PANAMA AND 377 FROM THE CAYMAN 
ISLANDS. 

HO WEAN HIGRAHTS REMAIN IK THE CAMPS IN PANAMA. 

1. HOV MANY CUBANS HAVE BEEN PAROLED/MEDEVACED INTO THE 
U.S.? 

A. SOME b.&tfl CUBAN MIGRANTS HAVE NOW BEEN BROUGHT TO 
THE U.S. UNDER THE HUMANITARIAN PAROLE PROGRAM OR HAVE 
BEEN MEDICALLY EVACUATED 10 THE U.S. 

FROM CUAKTANAMO. AND 

1.2J8 FROM PANAMA. 

0. HOW MANY CUBANS HAVE RETURNED 10 CUBA 1 


If ASKID^ ^ ^l. 
.aV^" w & ^'Wl. WjBfARY RETURN TL I GUI 10 H 


UNCLASSIFIED 


IMMEDIATE UNCLASSIFIED 

DEPARTMENT OF STATE 

PACE M Of 01 SIAIE 8681 70 IB71B32 "'tf&ft ! %flfswf— I*; 

A. EKE LAST UOLUNIARY SEIURN FLIGHT VA5 OH JftHUARY H. " 

II HAD It CUBAN HICRftHTS ON BOARD, 


0. HOM HAM HOftE ARE AWAIliNG VOLUNTARY RETURN? 

A, THE NAMES Of SOItt 29fl SUMS SfflO HAVE ASKEO 10 RETURN ' 
HONE HAVE KEN SUBMNED 10 THE COVERNNENF Of C5JBA FOR 
APPROVAL. 

THE GOTMHT OF CUBA HAS JUST APPPOVFfl 75 flf THESE 
NAMIS FOR VOLUNTARY RETURN, aSRANCEtOTS ARE SEINE HADE 
TO 'RETURN THIS GROUP SHORTLY. 

0. HCV HAHV CUBANS HAVE IEEN HOMED 10 THIRD COWRIES? 

Vt BEEN RESE TILED IS 

tie cuean m grants fpon Panama have been mm to spain 

10 JOIN F AM I L I V METERS THERE. 

1 CUEAU HICRANI HAS BEES HOl/LD SO I1ALY 10 JOIN A f AfillY 
HEWER THERE. 
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1 m PRESS GtilCWlCES Of MARCH !!. USi: 


presimjt cuhto* icvisii mm preside*: cmia* wu. 

ursrl MAiii ttj; ip: piafck i: iRAKSIfP C 1 a;'iko;:!> ipc 
l«£ millHAItOtiM Wit cwFi 10 IKE UK MSSiO* m s*H 
lUKniKx AN£ t OF A Bil Alt PA: H£lf!iV WIT* FR.-S ;C[K' 
JEAk-BEPIRAKC APIS! IDE OF POL IJICAI AND EC0N0* £ PROWESS 
IN HAHi 

PRESIDENT!*! rijStDK IN HAITI: A PRESIDENT BUSINESS 


STATE &83JB 1K3B3Z 
DEVELOPMENT MISSION HEADED BY DEPUTY SECRETARY Of SIAIE 
STROBE I«Wn WAS IN BAIT! OK MARCK 7-8. DEPUTY 
SECRETARY OF COTTSESCE BAR RATI ADD MEMBERS OF CONGRESS 
JOINED OVER 25 SENIOR AMERICAN BUSINESS EXECUTIVES IN 
TH f S fllSSION. T«£ HI SSI OK SERVED.- TO PROfiOTE THf RECOVERY 
OF 1»E dAIIIAJI ECOHOHY- PARTICULARLY JHROUCH PRlBflTE 
SECTOR IHITIATII/E. DEPilTK COMIERCE UKDES SE£8EI«RY Mm 
mum SAID HE PRESfKT FOCUS OF U.S. BUSINESS IS W 
IKE ELECTRIC POWER SECTOR. TELECOMJIUNlCATiORS, ASSEMBLY 
OPERATIONS OfAlNir OF APPAREL AND ELECTRONIC PRODUCTS) » 
AGRIBUSINESS AND IOIIRJSIL 

OPIC AISEEHENTS WITM FIRST NATIONAL. BANK OF BOSTON: 
SENIOR VP BOB DRMEON OF TO OVERSEAS PRIVATE INVESTMENT 
COffP. I0P-FCJ . ISA JACi'SOK. SENIOR If-P FOR EXTERNAL 
AFFAIRS OF THE BANK Of BOSION. AND GtlY CflUUlY- CIHESA1 
HAHAGER OF BAKK OF BOSTON PORT -All -PRINCE SIGNED TVO 
AGREEHENTS FOR FUTURE COflHERCfAL DElfELOPMEIIT IN HAITI. 
THE FIRST CREATES A GS HILL ION ON-LENDING FACILITY 
HAKIM WORKINt CAPHAL AHD LOANS AVAILABLE FOR HA III. THE 
SECOND COMMITS OPIC FOR 10 KILL ION IN POLITICAL RISK 
INSURANCE. 

'COMMERCE DEPARTMENT OPENS IN HAITI: THE U.S. 1EPASHENT 

OF COtllOCE Off iCiALLY OfEHED A COtWERCIAL OFFICE IK PORT 
All PRIM HEADED BY A COMMERCIAL OFFICER, THE OFFICE 
ASSISTS AMERICAN FIRMS IN DOING BUSINESS ft! HAITI. 

HAITIAN AMERICAN BUSINESS COUNCIL FORMED: DEPUTY 
SECRETARY OF COMMERCE DAVID BARRAN AND FINANCE MINISTER 
MICHELE REY SIGNED INTO BEING THE HAITIAN AMERICAN 
BUSINESS COUNCll IN PORT AU PRINCE. IT IS MADE UP OF 
50ME IS U.S. AND Ifl HAITIAN BUSINESS LEADERS' AND SEEKS 
TO EXPAND TRADE AND INVESTMENT TIES AND TO HELP RESOLVE 
COMMERCIAL PRMfMS. 

IMF SlAKD'BY APPROVED; THE IMF BOARD APPROVED MARCH i AN 
SDR 29 MILL ION (ABOUT 31 MILLION) STAND-ffY ASSANGEHEN1 J 
FOR HAITI, tWSimmUG AH IMF SEAL OF APPROM FOR 1 
JtAlIIAN ECONOMIC POLICIES. THE IMF PROJECTS FOR THIS ^ 
YEAR 4.5 GROWTH IN REAL GDP, INFLATION iOHERED FROM 3G ( 
10 IS . AND A BIG BAiftKCE OF PAYMENTS SURPLUS. 

USAID AGREEMENT FUNDS HAITIAN MIXED COMMISSION: USAID 
ADMINISTRATOR MARK SOWEIOER AND EOOUARO BAtiSSAN OF 
PRESIDENT ARISTIBE'S MIXED C0KN1SSIGN ON MODERKIIATION . 
AND EC0H0M1C CR0V1H SIGNED AN AGREEMENT PROVIDING OVER 3 . 
Mill ION IN USAID FUNDING FOR TECHNICAL ASSISTANCE TO THE 
COMMISSION. HE COMMISSION IS DEVELOPING SPECIFIC i 
SEGULA10RY AND LEGISLATIVE PROPOSALS 70 PROMOTE ECONOMIC 
CROWTli. 

-CUBA; IREHCH IHVITATION TO CASTflC- 

G: WHAMS YOUR REACTION TO THE INVITATION FRENCH 

PRESIDENT MITE RR AND REPORTEBLY HAS EXTENDEU TO FIDEL 
CASTRO TO MEET WITH HIM IN PARIS? 

*: WE HOPE THE FRENCH GOVERNMENT I/ILL USE THIS 
OPPORTUNITY 10 ffiPRESS UPON CASTRO TfcE URGENT NEED FOR 
OEMQCRAHC REfORrtS AND RESPECT FOR HUNAN RIGHTS IN CUBA. 
« NOTE THAT FRANCE SUPPORTED THE RESOIUTION CONDEMNING 
HUMAN RIGMT5 ABUSES AND LACX 01 FUNDAMENTAL FREEDOMS IN 
CUBA WHICH WAS RECENTLY ADOPTED BY THE UN HUMAN RIGHTS 

,c«iissi« « m 
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S. IS IT TRUE THAT HUNDREDS OF CUBANS Miff WALKED ACROSS 

HIHEF I ELDS TO CO HOME FROM GUAKTAKAMD7 

A. FOUR HJHBRED AHD SIXTY SIX CUBAN til GRANTS HAVE 
RETURNED TO HAVANA FROM GIMNTAHAMD OH U.S. 
COUE^NflEHT -ORGAK I ZED FLIGHTS. OH MARCH 1 VE RECEIVES 
APPROVAL FROM THE GDC FOR THE RETURN OF 7S TORE 
MIGRANTS. VE ARE ClfRREHTLY BAKING THE HE CESS ART FLIGHT 
ARRANGEMENTS, 

HE ARE AWARE OF US CUBAN MIGRANTS WHO RAVE. RE TURNED HOME 
ON THEIR OHM ACCORD, CUBAN MIGRANTS AT GUANTANAMO ENJOY 
CON5 1 OF RABE E FREE DOR OF MOVEMENT WITHIN THE LIMITS 
IMPOSED BY THEIR PRESENCE ON A MILITARY BASE AND IDE NEED 
TO ENSURE THE SAFETY OF MIGRANTS AND U.S. SOLDIERS 
ALIKE. 

U.S. OFFICIALS SI AND READY AT ALL TIMES TO ARRANGE IHE 

RETURN HOME OF ANY MIGRANT WISHING 10 DO SO. THE 
MIGRANTS ARE COUNSELED AGAINST RISKY ATIEKPIS TO RETURN 
ROME ON THEIR OWN, SOME MIGRANS HAVE BECOME INPATIENT 
WITH IHC RATE AS WHICH IKE GOC HAS ACCEPTED VOLUNTARY 
RETURNEES. THEY HAVE THEREFORE CIRCUMVENTED THE FORMAL 
RETURN MECHANISM AND EUHEP SWUM AWAY FROM IHE BASE OF 
WALKED ACROSS THE MINEFIELD THAT SURROUNDS IHE BASE. VE 
DNDERS1AND THAT FIVE MIGRANTS HAVE DIED IN THESE 
ATTEMPTS. 

WE CONTINUE 10 URGE THE GOC TO INCREASE THE TEMPO flf 
VOLUNIARf RE I URN SO IHAT TRAGEDIES SUCH AS THESE CAN BE 
AVOIDED 

-GUA3E1ALA: HARBURY HUNGER S1RIKE- 


A: WE ARE AWARE OF MS. HARBUPY'S ANNOUNCEMENT THAI SHE 
WILL CD OK HUNGER STRIKE ON MARCH 17. AS THE WHITE HOUSE 
SPOKESPERSON TDID IHE -WASHINGTON POST. * VI WILL CONTINUE 
10 PRESS THE GUATEMALAN GOVERNMENT TOR * FULL ACCOUNTING 
OF VKAI HAPPENED TO EFRAIN BAMACA. MS, HARBUPY'S 
GUATEMALAN HUSBAND- AS WE HAVE DONE REPEATEDLY. WE Witt 
CONTINUE 10 KEEP MS. HARBURY INFORMED 0< PROGRESS IN IHE 
CASE. 

-HARBURY/BAMACA CASE - 

0: WHA! HAS IHE USG DONE TO ASSIST ANCIT JENNIFEB HJUTBUtr 


A: WE SHARE MS HARBIWt'S CONCERNS ABOUt THE LACi Of 
PROGRESS IX RESOIVING IHE CASE Of EFRAIN BAMACA, AN! WH. 
CONTINUE 10 PRESS GUATEMALAN AUTHORITIES 10 GIVE A fUL. 
ACCOUNTING OF IHE CIRCUMSTANCES SURROUNDING HIS 
DISAPPEARANCE. 

VE ml REPEATEDLY RAISED THIS CASE AT IRE INCHES! UVElS 
Of THE GUAIEtlALAK GOVERHMENI. INCLUDING IHE SOLICUOf IND 
PROSECUTOR GENERALS' MINISTER OF DEFENSE- AND PRESIDfH 
DE LEON 

STATE DEPARTMENI OFFICIALS IX WASHINGTON AND GUATEMALA 
HAVE ME I WITH MS KARBURt ON NUMEROUS OCCASIONS, HOST 
RECENTLY ON FEBRUARY i. AMBASSADOR MCAFEE AND EWASS^ 
OFFICERS VISITED HER OFTEN HURING HER HUNGER STRIKE IN 
GUATEMALA [AS! FALL AND HAVE EGHllNUEt 10 PROVIDE H(F 


STATE 968176 IffilMZ 
ASSISTANCE OH HER SEVERAL VISITS TO GUATEMALA SINCE 
THEN. 

-HAS8URY/6AHACA CASE- 

0: WHAT INFORMATION MAS THE USG SHARED WITH JENNIFER 
HARBURY ABOUT WHAT HAPPENED 10 HER HUSBAND- URHG 
GUERRILLA LEADER EFRAIN BANACA? 

fc DURING THE PAST SEVERAL MONTHS • U.S. OFFICIALS In" 
GUATEMALA AND WASHINGTON HAVE TOLD HS. HARBURY THAT. 
WHILE WE HAVE NO CONCLUSIVE EVIDENCE r BASED ON ALL THE 

INFORMATION AVAILABLE TO US. IT IS OUR CONSIDERED 
ASSESSMENT THAI HER HUSBAND DIED IN MILITARY CUSTODY IN 
139? AFTER A SHORT. BUT INDETERMINATE. PERIOD Of 
CAPTIVITY AND INTERROGATION. 

THE STATE DEPARTMENT HAS PROVIDED MS. HARBURY WITH AN 
AUTHENTICATED COPY OF ITS OFFICIAL SPOKESMAN'S PUBLIC 
STATEMENTS ON THE BAMACA CASE. ALSO. VE AND OTHER 
FEDERAL AGENCIES TO WHOM HS. HARBURY HAS ADDRESSED 
FREEDOM OF INFORMATION ACT REQUESTS FOR DOCUMENTS ARE 
HANDLING HER REQUESTS OK AN EXPEDITED BASIS. 

(IF ASKED) 

HE ARE NOT ABLE 10 DISCUSS INTELLIGENCE WITH PRIVATE 
CITIZENS. BUI WITHIN THAT CONSTRAINT. WE RAVE BEEN AS 
FORTHCOMING WilH MS. HARBURY AS POSSIBLE. 

•GUATEMALA: U.S. ASSISTANCE- 

Q: HOW MUCH AID DO WE GIVE GUATEMALA' 

A: OUR RELATIVELY SMALL ASSISTANCE PROGRAM IN GUATEMALA 
(APPROXIMATELY S5 MILL JON) FOCUSES ON BASIC HUMAN NEEDS 
AND SUPPORT FOR HUMAN RIGHTS AND JUDICIAL REFORM. It 
PROVIDES VITALLY NEEDED AID THAT PROMOTES HEALTH AND 
CHILD SURVIVAL. JUDICIAL REFORM. MEASURES TO PROTECT THE 
ENVIRONMENT AND TO ENCOURAGE BROAD -BASED SUSTAINABLE 
DEVELOPMENT. 


GOES DIRECTLY TO THE MOST NEEDY. 

MILITARY AID TO GUATEMALA WAS SUSPENDED IN !99fl BECAUSE 
OF CONCERN OVER PERSISTENT HUMAN RIGHTS ABUSES. 

IN 1934. WI CONVERTED THE 4.6 MILLION OF FROZEN MILITARY 
AID TO CIVILIAN ECONOMIC SUPPORT FUNDS AND EARMARKED It 
FOR ACTIVITIES SUPPORTING THE PEACE PROCESS. - 

(IF ASKED) 

IN JSS4. WE PROVIDED APPROXIMATE! Y 28 MILLION IN FOOD 
AID. IS MILLION IN DEVELOPMENT ASSISTANCE TO PROMOTE 
SUSTAINABLE DEVELOPMENT. 11-5 Kill ION IN ECOHOfllC SUPORT 
FUNDS- 2 MILLION IN COUNTERNARCCTICS ASSISTANCE. AND 
K.fflf IN INTERNATIONAL M![ IIARY EDUCATION AND TRAINING 
FUNDS TO PAY FOR FIVE INDIVIDUALS TO PARTICIPATE IN A 
COURSE ON CIVIL-MILITARY RELATIONS. 


■GUATEMALA: TRADE SANCTIONS- 


'•t: ^coNorft*s/TN6riWjimitffi«cmT»R«» Win hurt the 


IIMRI ASSIFIFD 


^ ■ 1- 


''Department of State 


OUTGOING 
TELEGRAM 


state Kene inicz 


BROaflLV-BASIDr SUSTAINABLE ECONOMIC GROVTH AND 
BEUELOPffiNT ARE ESSENTIAL FOR POSITIVE POLITICAL AND 
SOCIAL CHANGE. 


TRADE SANCTIONS WOULD HIM MILLIONS Of POOS GUATEMALANS 
IKCIUDING tttCUUMl ENTREPRENEURS AND Tffi PRlttARHV 
WOflEK GARMENT WORKERS WHO GENERALLY ARE PROVIDING 
DISPOSABLE IHCOTtt FOR MIR FAMILIES FOR TO FUST 
HUE. 

SUCH SANCTIONS VDifLtJ NOT DIRECTLY" AFf £CT M flfl J JAPC 
LEADERSHIP NOR BE LIKELY TO TOW ANY POSITIVE PSOERESS 
IK TBI FIELD Of KUfWK RIGHTS, BUT INSTEAD WOULD HURT POOR 
GUATEMALAN VOKERS. 

-CUATEWUA: CU17WC OFF Al»- 

0: VRY DQISW'T THE U.S. CUT OFF DEVELOPMENT ASSISTANCE 10 

A; AS VI TH TRADE SANCTIONS. CWTT I KG OFF AID 10 GUATEHALA 
VQULO HUM CWEMIA' S PCQSlLSI C.LTHEHS AND TOlB BE 
UNLIKELY TO BRING ABUUT POSITIVE EJEVEtOPKEim IK U£ 
FIELD Of HUMAN RIGHTS. 

U.S. ASSISTANT IS FOCUSED SPECIFICALLY Gtf KEY OBSTACLES 
TO DEMOCRATIC STABILITY AND DEVELOPMENT IN GUATEMALA; 
STRENGTHENING FRAGILE DEMOCRATIC INSTIIi/TiONS FTKERF8Y 
FIGHTING IMPUNITY AND PSOWn«G THE RULE OF LAW J 
IMPROVING SOKE OF I HE WORST SOCIAL INDICATORS IN W 
WESTERN HEMISPHERE WORKING TO PRESERVE THE GUATEMALAN 
RAIN FOREST CRITICAL 10 THE ENTIRE HEMISPHERE; AND 
ST1M.ATINC JOE CREATION AND BETTER WORKING CONDITIONS 
FOR Alt GUATEMALANS. 


THE CURRENT ASSISTANCE PROGRAM DESIGNED TO STRENGTHEN 
BErtOCR ACV THROUGH INSTITUTIONAL (JEVEiOPMfN! AHU CITIZEN . 
PARTICIPATION IS PARUCUlttll CStTsCfii FOR IHMWHK 
RESPECT FOP KUBAN RIGHTS AND THE BLUE OF IAV. 

FROM THE HUMANilAltlAH PERSPECTIVE. ON-GOING USG PROGHAfiS 
IN BILINGUAL AND GIRLS EDUCATION AND IN MATERNAL AN? 
CHILD HEALTH ARE SUUK THE FRAMEWORK FOP ADDRESSING INF 
HEAL IN AND EDUCATION NEEDS OF I HE POOREST, MARGINALIZED 
GUATEMALANS. 

CURTAIL 1 HC ALREADY-DIMINISHED FUNDI N£ IN RESPONSE 10 
HUMAN SIGH1S CONCERNS WOULD PUT PREVIOUS wCWtlSDBHtTS 
IN JEOPARD*, UNDERMINE CHANGES NEEDED TO PROMOTE 
IMP WE ME HI IN HUMAN RIGHTS. AND ABANDON Mill IONS OF 
GUATEMALANS WD STAND ID BENEFIT OVER THE MEDIUM IfPM 
FROM CONTINUED ADVANCES IN HEAi TH. EDUCATION. INCOME AND 
EMPLOYMENT GENERATION AMD LABOR POLICY. 

■CUATEtlALA: 

a. m the u.s. tsn off nuiJuu's uss funding fo; 

INTERNA; iONAi Mil "TAP* EDUCATION W TRAINING iltfT •' 

Ar THE STATE DEPARTMENT HAS DECIDED TO SITSPEKf 
GUATEMALA'S USi (MET FUNDS TO DEMONSTRATE m CONCERN 
ABOUT THE GUATEMALAN GOVERNMENT'S UNRESPONSIVENESS C* 
SEVERAL HIGH-PROFILE HUMAN RIGHTS CASES 1H WHICH TH! 
SECURITY FORCES HAVE SEEN I DPI ICA7ED. 

-MEXICO; NEV ECONOMIC HEASUlES- 


0: DO YOU HAVE ANY COMMENT ON THE NEW ECONOMIC MEASURES 
ANNOUNCED MARCH S BY THE GOVERNMENT OF MEXICO? 

Aj WE WELCOME TflE TOUGK MEASURES ANNOUNCED YESIERDAT BY 
THE GOVERNMENT Of MEXICO TO RESTORE FINANCIAL STABILITY 
AND LAY THE GROWDWW fffi RESUMED ECONOMIC GROWTH. 

FROM THE BEGINNING WE HAVE SAID THIS PROGRAM COULD WORK 
ONLY IF MEXICO TOOK THE DIFFICULT STEPS TO RE-ESTABLISH 
STABILITY AMD PUT HSllf ON 7«£ ROAD TO LONG TERM 
ECONOMIC HEALTH. 

THE NEW MEASURES DEMONSTRATE HX1C0 IS COMMiTTED TO TAKE 
THESE NECESSARY AND PAINfUL STEPS. 

THE U.S. AND MULTILATERAL EMERGENCY SUPPORT FUNDS ARE A 
CRITICAL ELEMENT OF MEXICO'S ECONOMIC RECOVERY PEAS. 

IT IS IN OUR INTEREST iKAl MEXICO SUCCEED t« TtfSS 
EFFORT. AS A CLOSE ECONOMIC PARTNER. NEIGHBOR AND 
FRlEWSr THE MtTED STATES HAS RESPONDED WITH ITS SUPPORT. 

7. PRM PRESS CD! DANCE OF MARCH Mi IMS; 

-CUBA: CUBAN fllCRAIirS- 

0 HOW MANY CUBAN MIGRANTS ARE NOW IN GUANTANAMG? 
A. CUBANS ARE NOV AT GUANTftNAHO. 


THESE INCLUDE 7-29! CU8AN MIGRANTS WHO WERE TRANSFERRED 
FROM SAfENAVEN CAMPS IN PANAMA AND 57? FROM THE CAYMAN 
ISLANDS. 

NO CUBAN MIGRANTS REMAIN IK. THE CAMPS IN PANAMA. 

S. NOW «MPf CUBANS HAVE BEEN PMtOLED/ttESEVUED INTO THE 


A SOHE 6r66B CUBAN MIGRANTS HAVE MOW BEftf BROUGHT JO 
THE U.S. UNDER THE HUMANITARIAN PAROLE PROGRAM OS HAVE 
BEEN KfUICAILY EVACUATED TO THE U.S. 

5. 398 FROM GUANIANAMO. AND 

1-27B FROM PANAMA. 

0. HW MANY CUBANS NAVE RETURNED TO CUBA? 


ME CUBANS. THAT WE KNOW OF, HAVE I EFT THE BASE AND 
KUVWHED TO t!5BA OF IK II M ACCOM). 

If ASKED 

3. WHEN WAS IKE LAST VOLUNTARY RETURN FLIGHT TO RNHWfV! 


i„NOWJSy/Y JlflRE, *B£ AWA*TI«,tf«MtfJIIf YJETUfiS? ;** 
Hfift HAVE BEEN SUSHI T TED TO THE GOVERNMENT OF CUBA FOR 


UNCLASSIFIED 


5 ._ .».m«L«wia fc ; : . TELEGRAM 


W^nrtMenY of State 


PAGE « OF ffl SIftTE 86Bl7fl Jttlfitf 


THE GOUERNHEKT OF CUBA HAS JUST WPSOUED 7& OF THESE 
MNES FOR" WLtlltTW fFJUM- MRMiGEMFJTS ARE BEiKE BADE 
TO RETURN THIS tSOJP SHC&TH. 

0. NOV I1ANY IUB«I$ TO BEEN MOKB T5 THIRD COUHTR3ES7 

I* HME SEEK RESETTLED !N 


UNCLASSIFIED 
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iC) AFL-ciO Letter To Calderon Sol About Labor Death: Lane 
Kirkland urged Calderon Sol to suspend the export license of a 
Korean-owned "maquila" whose apparent negligence resulted in the 
death of Julia Esperanza Quintanilla, a labor organizer. 
Embassy confirms she died from acute gastroenteritis after a 
hospital refused to admit her because her employer had not filed 
proper documentation or paid required government fees. The 
company then fired workers who attended her funeral, but has 
rehired them. AIFLD's Bill Doherty faxed Kirkland" s letter to 
you and to Amb, Flanigan, asking for assistance. Ambassador 
Flanigan plans to raise with Calderon Sol, currently in Denmark, 
at their next meeting. (Griffin) 


p?f Ng i n jur i es From Shot 5 firsti At FuertSS Comings.' Unknown 
persons exchanged fire with ESAF at a remote Fuertes Caminos 
site, there were no injuries, and Embassy report will arrive 
soon. (Griffin) 

>e^lWF Agreement; ipg Mission; The ikf has negotiated a new 
standbuy program that will require GOES to increase its reserves 
to cover its fixed exchange rate and to cope with anticipated 
{by IMF) pressure to spend as OHUSAL pulls out. IMF has not 
formally approved GOES' currency convertibility, but is giving 
technical advice on how to do it, and believes El Salvador may 
be better able to run a fixed rate system than Mexico or 
Argentina. GOES is expected to ask an IDE mission, headed by 
Iglesias, for loans to provide support for reserves. (Griffin) 


J/rf GOB nixes Amb. Graham's NFT visit: FM did not rule out 
future visit with ACDA representatives. (Peters) 

GUATEMALA 

Few Cq^ls re _fla, rfrury^ Neither CEH nor PA's public comment 
line received many calls about the Harbury case today. The few 
who did call were Hill staffers, NGOs, and a Norwegian emboff 
who wanted to know how much IMET we are planning to restrict — 
a figure DoD is getting for us. (PWillingham) 
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SUBJECT: ARA GUIDANCES, MONDAY MARCH 13. 1135 
]. ARA PRESS GUIDANCES OF MARCH 1J> 133S: 
-GUAIEHAIA; JERRI FER MARBURY- 
9: WHEN DID ANY USG OFFICIAL LAST TALK TO JENNIE 



A: THE HOST RECENT OF THE SEVERAL PlEETiMGS THAT U.S. \ 

OFFICIALS HAVE HELD KITH MS. HAR8URY TOOK PLACE ON MARCH g \ 

IBj VHEN A HATIOMAL SECURITY COUNCIL OFFICIAL MET KITH • ' 

RES TO EXPLAIN THE MEASURES THAT ft ARE TAKING TO OBTAIN rn r 

A FULL ACCOUNTING FRO« TKE GUATEMALAN GOVERNMENT ABOUT AS I 

NUMBER ST HUMAN RIGHTS CASES, INCLUDING THAT OF MS. J \ 

HARBDRY'S HUSBAND. | • 


A: NO, VE HAVE NOT SOUGHT TO DISSUADE US. HAR8URY FROM 
CONDUCTING A HUNGER STRIKE. 

-GUATEMALA: SCHOOL OF AMERICAS/FUERIES CAMINOS- 

0: I UNDERSTAND THAT THIS YEAR'S DISTINGUISHED GUEST 
INSTRUCTOR AT THE SCHOOL OF THE AMERICAS IS A GUATEMALA 
OFFICER AND THAT U.S. NATIONAL GUARD TROOPS ARE GOING 
DOIffl TO GUATEMALA IN AN ARMY PROGRAM TO BUILD ROADS. 
DOES THE ADMINISTRATION INTEND TO USE ANY Of THESE 
ASSOCIATIONS TO OBTAIN FROM THE GUATEMALAH ARMY A 
DETERMINATION Of THIS CASE? 


5 t > 


A: NO. WE HAVE DETERMINED THAT TBE MOST APPROPRIATE STf£ « 
THAT YE COULD TAKE TO ENCOURAGE A FULL ACCOUNTING FROM ™ 
THE GUATEMALAN GOVERNMENT ANQ MILITARY IS TO SUSPEND T«6? 
PARTICIPATION 0- GUATEMALAN MILITARY PERSONNEL IN THE 3 
INTERNATIONAL HILLITARY EDUCATION AND TRAINING (IM£T) ~_ 
PROGRAMS IN THE UNITED STATES FOR THE REMAINDER OF 1935 


THESE ARE CURRENTLY HO GUATEMALAN INSTRUCTORS AT THE - 
SCHOOL OF THE AMERICAS AND THERE HAVE BEEN NO GUATEMALAN. „ 
STUDENTS THERE SINCE 1991. FOR YOUR INFORMATION, All o o 
INSTRUCTORS AT THE SCHOOL OF THE AMERICAS ARE GIVEN THE 
TITLE "DISTINGUISHED GUEST INSTRUCTOR." 

THE HUMANITARIAN CIVIC EXERCISE YOU REFER TQ-, FUERTES 
CAMINOS ("STRONG ROADS,"! IS A PROGRAM THAT AUOKS U.S. 
MILITARY PERSONNEL TO TRAIN IN A REALISTIC ENVIRONMENT 
WHILE PROVIDING ASSISTANCE TO PEOPLE IN NEED. U.S. 
RESERVISTS AND NAT I DUAL GUARD MEMBERS WHO PARTICIPATE 

IN FUERTES CAMINOS IN !93S ARE PROJECTED TO BUILD FIVE 
SCHOOLS, THREE MEDICAL CLINICS, AND TWO BRIDGES,' TO DRILL 
SIXTEEN WATER WELLSF AND TO CONDUCT MEDICAL READINESS 
TRAINING. OUS SOLDIERS Vlll BE HELPING TO IHPROVE THE 
UVES OF VERY POOS PEOPLE. IN ADDITION TO HUMAN I TAR IAN 
BENEFITS FOR RURAL GUATEMALANS, FUERTES CAMINOS PROVIDES 
A DAIUABIS OPPORTUNITY FOR OUR MILITARY PERSONNEL JO 
OPERATE IN A CHALLENGING ENVIRONMENT ENHANCING THEIR 
RE AO I NESS. THIS TYPE Of TRAINING IN REMOTE AREAS ANO 
RUGGED TERRAIN IS GENERALLY NOT AVAILABLE TO AMERICAN 
MILITARY PERSONNEL IN THE UNITED STATES. flHALLY, BUT OF 
EQUAL IMPORTANCE > FUERTES CAMINOS EXPOSES GUATEMALAN 
MILITARY PERSONNEL -- PRIMARILY MILITARY ENGINEERS -- TO 
THE PROFESSIONALISM AND VALUES THAT GUIDE TKE U.S. 
MILITARY, NOTABLY THE IMPORTANCE OF CIVILIAN CONTROL OVER 
THE MILITARY AND THE NEED TO PROTECT BASIC HUMAN RIGHTS. 
REPRESENTATIVES OF THE GUATEMALAN MINISTRIES Of HEALTH, 
EDUCATION, TRANSPORTATION AND COMMUNICATIONS AND PUBLIC 

WRKS WILL ALSO PARTICIPATE, IS VEIL AS PRIVATE CiTIlEHS. 

B «.-ICXtCOi ifcL fHAS WHE^EHSOtTS- 
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a. DO YOU KHOV WHERE CARLOS SALINAS IS?*»{S HtjNjHE • ! 

UNITED STATES? DOES HE HAVE A U.S. UI SAT WHAT COMMENT * ' 

00 YOU HAVE ON THE RUMOR' THAT ME HAS COKE INTO EXILE IN 

the mm statest 

A. VE HAVE SEEN REPORTS THAT FORMER PRESIDENT SAUNAS 
DEPARTED MEXICO YESTEftOftV AND ENTERED THE UNITED STATES. , 
WE ARE HOT AWARE OF MS TIM DESTINATION OR IMMEDIATE 
PLANS. If If I: SALINAS HAS TRAVELLED TO THE U.S. AT LEAST 
THREE TIMES SINCE LEAVING THE PRESIDENCY LAST DECEMBER. 
HE HAS A VISA. aiJT Iff DO HOT KNOW WHAT TRAVEL DOCUMENTS 
Hi USED TO ENTER THE U.S. YESTERDAY. ) 

TO CUR KNOWLEDGE, PRESIDENT SALINAS HAS NOT CONTACTED THE 
UNITED STATfS GOVERNMENT REGARDING ANY INTENTIONS HE 
NIGHT HAVE TO REMAIN IN THE U.S. EOS AN EXTENDED PERIOD 
OF TIME. I DO HOT HAVE FURTHER COMMENTS ON HIS TRAVEL 
PLANS. 

-MEXICO: ZEDILLO PERFOFBANCE- 

tt. IN GENERAL. HOW DOES THE UNITED STATES ASSESS 
PRESIDEHT ZEDILLO'S PERFORMANCE IK CEFICET 

A. SINCE ASSUMING OFFICE ON DE DENSER 1< 1334. PRESIDEHT 
"DIUO HAS BEEN CONFROKTED WITH DIFFICULT CHALLENGES. 
-.ROUGHOU! THIS PERIOD. BE BUS DEMONSTRATED THE RESOLVE 


PRESIDENT ZEDILLO HAS JUST ANNOUNCED A SERIES OF TOUCH 
ECONOMIC MEASURES TO DEAL VI IN MEXICO'S ECONOMIC CRISIS. 
THESE MEASURES VILL BE PAINFUL. 

PRESIDENT ZEDILLO HAS TAKEN EXTRAORDINARY STEPS TO SURD 
A POLITICAL CONSENSUS AND INVOLVE MEXICO'S MJUOR PARTIES 
IN WORKING TOGETHER ON BEHALF OF THE MEXICAN PEOPLE. HE 
HAS BEGUN A DRAMA! 1 1 TRANSFORMATION Of THE MEXICAN 
JUSTICE SYSIEM AND IAXEN STEPS TO BRING ABOUT A GREATER 
OPENKESS IN THE POLITICAL SYSTEM. 

-MEXICO: MASOniCS ttmtUPTlM- 


A. THOUGH MEXICAN PERFORMANCE IN THE AREA Of HARCCTICS 
HAS HQ! BEEN ALL THAT VE DESIRE. IT HAS BEEH GOOD. 
PRESIDENT ZEDILLO HAS DESCRIBED ILLEGAL NARCOTICS AS 
MEXICO'S "HOST IMPORTANT NATIONAL SECURITY PSOSLEM.' THE 
NEW ADMINISTRATION IS CBHMITIED TO COOPERATING IN FSIS 
AREA MORE CLOSELY WITH US THAN EVER BEFORE. 

FOR EXAMPLE WE ARE WORKING JOINTLY WITH THE HEX! CANS IC 
COMBftT THE USE Of CARGO JETS TO TRANSPORT mJLTi-TOH 
OUAHIITIES Of COCAINE INTO MEXICO. WE ARE SHARING 
DETECT I OH AND MONITORIHC INFORMATION. WE ARE WORKING 
KITH fOlCC TO ENHANCE ITS AIR INTERDICTION PROGRAfl HUE 

NORTHERN BORDER RESPONSE FORCE) AND SORDER CONTROL S. 

IN A RECENT MEETING IN MEXICO BETWEEN SENIOR U.S. AKD 
MEXICAN LAW ENFORCEMENT OFflCiALS. THE TWO GOVERNMENTS 
AGREED TO WORK CLOSELY ON A BROAD RANGE OF LEGAL AND LAW 
ENFORCEMENT ISSUES. INCLUDING COUNTER -NARCOTICS ANO KSHE1 
LAUNDER I KG. 

UPON TAKING OFFICE. THE ZEDILLO ASfllNlSTSMJOM COIBllTJED 
ITSELF TO PURSUING FUNDAMENTAL REfMlS gMij^ „ ti . . 


OF STATE 
REARCS 

. s "h* mm \mm mm 

I COMBATTING; CDi?RL?Tl3lN. THE APPOINTMENT OF A RESPECTED 
* OPFCSlfWN'PMTf LfADER AS ATTORNEY GENERAL WAS A GOOD 
BEGINNING. PRESIDENT ZEDILLO PUBLICLY WARNED HIS CABINET 
SKKltftlES ATTO DMR DfTitiALS HOT ID BSE TSEiS OFFICE 
TO AMASS WEALTH OR POWER. 

■ZEDILLO HAS BEGUN A FUNDAMENTAL TRANSFORMATION OF TS£ 
JUDICIAL SYSTEM. THE FIRST STEP, CONST HUT TOHAt 
AMENDMENTS TO IMPROVE THE PERFORMANCE AND ACCOUNIABIl ITY 
OF THE ATTORNEY GENERAL AND SUPREHE COURT, HAS ALREAOY 
SEEN ENACTED. PRESIDENT ZEDILLO HAS SHOWH EVERY 
INDICATION OF A VERY STRONG COMMITMENT TO THE RULE OF LAW. 


-MEXICO: HOW IS ECONOMIC PLAN BEING RECEIVED? - 


Q: HOW IS THE ECONOMIC PLAN BEING RECEIVED IN MEXICO*! 
YOU HAVE A COMMENT ON IT? 


l we welcome. m tough measures mgukced qm march 9 m 
the government of mexico to restore financial stability 
and lay the ground work for resumed economic growth. 

tot measures are rewired to overcome mexico's essn0s1c 
problems. from the beginning. we save said !rss program 
could work only if mexico took the difficult steps to 
re-establish stability and put itself oh the road to long 
term economic health. 

the hew measures demonstrate mexico is committed to take 
these necessary and painful steps. the mexican people 
onderstantj the necessity of these biificult steps. 

it is in our interest that mexico succeed in this 
' .effort. as a close economic partner- neighbor and 
"friend. the united states has responded with its support. 


^■ECUADOR - PERU OBSERVER MISSION LfPDATE- 

\ WHAT IS THE STATUS OF THE OBSERVER MISSION? 

A: THE GUARANTORS OBSERVER GROUP ARRIVED AT STAGING 
• BASIS IN PERU AND ECUADOR OVER THE WEEKEND. 

THE GUARANTORS OBSERVER GROUP WILL MONITOR THE CEASE-FIRE 
AND THE SEPARATION OF FORCES ANO WILL RECOMMEND AH AREA 
TO BE OEMILiTARIZED. 

AMBASSADOR LUIC1 EINAUtl TRAVELS THIS WEEK AND NEXT TO 
QUITO- UNA AND BRASILIA TO BEGIN EFFORTS, IN CONCERT 


-ARGENTINA: REVELATIONS BY FORMER NAVY OFFICER OK HUMAN 
RIGHTS- 

Q: DO YOU HAVE ANY COMMENT ON THE REVELATIONS BY FORMER 
ARGENTINA NAVY CQMMAKDER ADMO SCillHSO THAT TRE 
ARGENTINE NAVY EXECUTED DETAINEES BY THROW, NC THEM INTO 
THE OCEAN DURING ARGENTINA'S "DI8TY WAR"? 

A: THE UNITED STATES CONDEMNS 5 BE mm RIGHTS ABUSES 
COMMITTED BY ALL SIDES DURING ARGENTINA'S "DIRTY WAR" AND 
DID SO AT THE TIME THESE ABUSES 0CCU8RED. SINCE THAT 
TIME, ARGENTINA HAS RETURNED TO DEMOCRATIC GOVERNMENT. 
IT IS FDR THE ARGENTINE GOVERNMENT TO DECIDE THE MOST 
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U.S. DEPARTMENT OF STATE 
DAILY PRESS BRIEFING 
. . I.JU0.3.* 

Briefer: Timothy Wirth 

Christine Shelly 

GLOBAL AFFAIRS 

U/S Timothy Wirth *s Remarks on Outcome of Copenhagen 
Social Summit and Preview of Climate Change Conference 

-in April 1995 . (1-11) 

DEPARTMENT STATEMENTS/ANNOUNCEMENTS 
Bosnia — U.S. Appreciation for German Gov't. 

Assistance to the Federation 

— Deadlines of Petersberg Agreement 

Bosnian Federation First Anniversary Ceremony (12) 

Statement by Secretary of State Christopher re: 

UN Peacekeepers in Croatia <12-13) 

Agreement between Vice President Gore/President Tudjman (12) 

— Projected Number of Personnel in New Force (13-14) 

U-S. Personnel Support (14-15,17) 

— Reaction by Krajina Serbs . . (14,16) 

— Security Council Deliberations on New Mandate (16-17,19) 

FORMER YUGOSLAVIA 
Bosnia/Croatia 

— Report of Secretary Christopher Discussions in Paris 

re: "Yugoslavia summit" 

^-Possibl^ Visit to Washington of President Tudjman 

GUATEMALA-- 5 
— fttnnaTT" Ri g h t s 

— Suspension of Participation in I MET . — 

— Report of Guatemalan Instructor ©School of the Amer. 

— Fuertes Caminos Program 

^^Possibility of Restriction of Visas for Military — 
^JjEXICD^-Alleged Trip of former President Salinas to US 

^Announcement of New Economic Program on March 9 

— Narcotics Corruption (22,27-28) 

TURKEY — Recent Violence by Religious Groups (24) 
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Serbs in Krajina and" the cVo^iansT is "there* any word from 
Tudjraan about keeping the troops there, while all this is 
being shuffled and reconfigured through the U.N + , etc? Will 
there be a buffer in place, or do you know, Christine? 

MS. SHELLY: The exact details are something that 
will have to be worked out through the Security Council. 

Q One question. You know, it really sounds like 
if you're cutting the number in half — and right now 
they're mainly in the zone of separation, and instead 
they've got a new function — let's say they're going to the 
borders to monitor I don' t know how many borders posts — I 
don't quite see how the continued presence of the U.N. there 
is going to prevent a conflict, because basically when you 
take them out of the zone — you know, this no-man's land — 
then that's where the conflict begins. 

MS- SHELLY: But I have not said anything to suggest 
that they're all coming out of the zones. I think you're 
making a presumption that I ... 

Q You're cutting it in half, and you're giving 
them a new assignment on the borders. 

MS. SHELLY: There already is some presence along the 
borders as it is, so my understanding is that it's stepping 
up the presence on the border. But I have not suggested 
that they're all coming out of the protected areas either. 

Q Can I pick up on that question about what the 

real function is going to be of the U.N. there and how it's 
going to lead to stability and not raise the prospect of war? 

MS. SHELLY: Okay, but those are all issues that will 
be addressed as the Security Council begins its 
deliberations on the new mandate. 

Q Will there be further steps to pressure the 

Guatemalan army to provide a full account of the Bimaca and 
other cases, such as the suspension of police programs or a 
request to expedite the extradition of military officers 
suspected in drug cases? 

MS. SHELLY: First of all, I assume that you have 
seen the statement that we put out last Friday. We said in 
connection with our concerns over the lack of progress on a 
number of human rights cases that we were suspending the 
participation of Guatemalan military personnel in the I MET 
program — the International Military, Education and 
Training program. 
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We put out a very strong statement, as I mentioned on 
Friday, in response to questions about what we were doing. 
You were here, I think, on Friday when we discussed that, 
and that's still certainly very much where we are, and we 
will certainly continue, to press the case. 

I think you also asked me a couple of other questions 
about exchanges. I've had a chance to run that down as 
well. You asked about an instructor at the School of the 
Americas, a Guatemalan instructor, and I'm told that there 
is not an instructor. There currently is no Guatemalan 
instructor at the school, and there have been no Guatemalan 
students there since 1992. 

The instructors who are there are given this title, 
"Distinguished Guest Instructor," so that's not anything 
new. But I'm told there is no Guatemalan instructor there 
now . 

You also asked me about — and it took some time for 
me to check on this — the possibility of some U.S. National 
Guard troops going down :to Guatemala. Wasn't that the 
second part of your question on Friday? 

That is actually a humanitarian civic exercise, 
something called "Fuertes Caminos," which is "strong roads" 
in English. It's a program that allows U.S. military 
personnel to train in a realistic environment while 
providing assistance to people in need. U.S. Reservists and 
National Guard members, who are expected to participate this 
year, will be doing things like building some schools, 
establishing a couple of medical clinics, a couple of 
bridges; they also drill water wells and conduct medical 
readiness training. 

Part of what they do there is to designed to try to 
improve the lives of very poor people. But in addition to 
humanitarian benefits for the Guatemalans in these rural 
areas, it also provides a valuable opportunity for our 
military personnel to operate in a challenging environment 
and to enhance their own readiness. 

This type of training in remote areas and rugged 
terrain is generally not available to American military 
personnel in the United States. 

We have determined at this point the most appropriate 
step that we can take to try to encourage the full 
accounting from the Guatemalan Government and authorities, 
and the military is to suspend their participation in the 
I MET program. I referred our statement on Friday, and we 
obviously will continue to keep this issue on the agenda for 
our oxciiangeg ,wi,th..tjie .Qu^tSfS? 1 ?, 11 authorities. 
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the latest developments* rea*My* changing tJh&.bbsic assumption 
on that. 

As I think you know, a very tough economic program 
was announced by the Mexican authorities on March 9 with a 
view to restoring financial stability and to lay the ground 
work for resumed economic growth. Tough measures* certainly 
are in order to overcome Mexico's problem, and from the 
beginning we said that the program would only work if Mexico 
took the difficult steps to re-establish stability and to 
put itself on the road to long-term economic health. 

We believe that the new measures demonstrate that 
Mexico is committed to taking these steps, and certainly 
many of them will be painful. 

Q But do you know the whereabouts of President 
Salinas in this moment and if he seeks for . . . 

MS. SHELLY: I think I just answered that. 

Q Okay. And if he seeks for a political asylum, 
will the United States be willing to give it to him? 

MS. SHELLY: I'm not aware that's an issue. 

Q Christine, to follow that, you did, I think, 

confirm that he is in the country. 

MS. SHELLY: No, I actually said that we had seen 
reports suggesting that he was in the country, and that he 
may have entered yesterday. 

Q You said you don't know what travel documents 
he used to enter the United States yesterday. 

MS. SHELLY: That's based on a presumption that the 
reports that he entered are correct. 

Q Let me follow a little further on her question. 

MS. SHELLY: Try me. 

Q Okay. The Sunday article in the Post , a very 
scandalous article about drugs, drug barons and control in 
Mexico and in high offices. Is there a possibility that Mr. 
Salinas is running from investigation here, now his brother 
is being essentially indicted for being a part of an 
assassination plot? And if indeed Mexican authorities were 
seeking him, would we give him asylum? 

MS. SHELLY: First of all, as I just answered to the 
previous question, as far as I'm aware, the asylum point is 
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now at issue here. : %cr*htfft : a' v£sV>"hW is* aMVto enter the 
United States, but lots of people enter the United States 
every day, and so we cannot always instantaneously entertain 
whether a particular person has come in and, if so, what was 
the port of entry. Obviously, that's something that we're 
checking on, but I simply don't have anything to report on 
that. 

I think that's probably as far as I can take it. I'm 
not aware that there are any other factors underway at this 
point that would involve any other actions/ present and 
potential, against the former President. 

Q On the kind of visa he has, could you find out 
how long he could remain in the United States? 


MS. SHELLY: I will do my best. 


Q What sort of documentation does he need? Does 
he need a visa to come to the United States? He does not 
need a visa to come. 

MS. SHELLY: He has a visa already. And, as I 
mentioned, I was able to ascertain that he had already 
entered the country three times since he left the Presidency. 

Q Is this a permanent visa or what kind of visa? 

MS. SHELLY: A visa which enables him to come and 
visit. (Laughter) 

Q And doesn't expire. 

MS. SHELLY: As you know, it is very often, and 
certainly with government officials and very frequently with 
former senior government officials, they are given 
multiple-entry visas, and very often they have an indefinite 
date of applicability to them. So that would not be at all 
uncommon. So I will see if I can find out the exact 
details. 

But as a Foreign Service Officer, and having been 
overseas, and having watched us grant visas to eminent 
government — former and present government officials, it's 
not at all at odds with our customary practice to give 
multiple-entry indefinite duration visas. That * s ' something 
we do very commonly. 

Q May I switch the subjects for just a moment. 
With reference to the Secretary- of State's visit with the 
Syrian President today, can you give us any specific on the 
new peace proposal ... 


RELEASED 


ACTION; USIS-1 

INFO: POL-1 TOTAL-2 DCM-1 AMB-1 

DISTRIBUTION: NEWS 
CHARGE: USIS 

00 RUEHGT 

DE RUEHC #1829/01 0722233 _ . k 

ZNR UUUUU ZZK ZEX [A | fQC M&t£r 

0 P 132228Z MAR 95 \3 UO i <~V 

EM SECSTATE WASHDC ^ l^Wi^W^^^ 

TO ALL AMERICAN REPUBLIC DIPLOMATIC POSTS IMMEDIATE , fri^c 

RUEHBS/AMEMBASSY BRUSSELS PRIORITY 3012 tffi&jfafr^W^ 

RUEHCP/AMEMBASSY COPENHAGEN PRIORITY 0102 G*W> 

RUEHGV/USMISSION GENEVA PRIORITY 7376 (bjlSW^^ 

RUEHLI / AMEMBAS SY LISBON PRIORITY 0444 

RIJEHLO / AMEM3ASSY LONDON PRIORITY 0684 

RDEHMD/AMEMBASSY MADRID PRIORITY 0768 

RDEHFR/AMEMBASSY PARIS PRIORITY 2504 

RUEHPU/AMEMBASSY PORT AD PRINCE PRIORITY 9717 

RUEHRI/AMCONSUL RIO DE JANEIRO PRIORITY 4497 

RUEHTC/AMEMBASSY THE HAGUE PRIORITY 1475 

INFO RDEHOT/ AMEMBASSY OTTAWA PRIORITY 0539 

RHLBAAG/24TH WING HOWARD AFB PA PRIORITY 

RUCBSAA/USCINCLANT NORFOLK VA PRIORITY Mrrt „ TW 
RUBSFCP/CDR 193RD INFBDE (PAN) FT CLAYTON PN AFZU-PO PRIORITY 
RUWMJAA/NAVSTA PANAMA CANAL RODMAN PN/PAO PRIORITY 
RUWSMXI/USTRANS INTEL CEN SCOTT AFB IL//INQW// PRIORITY 
RUEHSO/AMCONSUL SAO PAULO PRIORITY 3483 
RUEHIA/USIA WASHDC PRIORITY 1559 
RUCNDT/USMISSION USUN NEW YORK PRIORITY 3396 
RUEHCJ/ AM CONSUL CIUDAD JUAREZ 5304 
RUEHHM/AMCONSUL HERMOSILLO 0110 
RUEHRS/AMCONSUL MATAMOROS 6776 

RUEHRD/AMCONSUL MERIDA 8971 

RUEHNL/AMCQNSUL NUEVO LAREDO 1928 

RHLBAA/USCINCSO QUARRY HTS PN 

RDEHTJ/AMCONSUL TIJUANA 5957 

XMT AMEMBASSY NASSAU 

AMEMBASSY PORT OF SPAIN 

BT 

I SECTION 01 OF 04 STATE 061829 


ALL POSTS PLEASE PASS PAOl ROME ALSO FOR VATICAN 

E.O. 12356: N/A 

TAGS: OPM 

SUBJECT: ARA GUIDANCES, MONDAY, MARCH 13, 1995 
1. ARA PRESS GUIDANCES OF MARCH 13, 1995: 
-GUATEMALA: JENNIFER HARBURY- 

Q. WHEN DID ANY USG OFFICIAL LAST TALK TO JENNIFER 
BARBURY? 
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A: THE MOST RECENT OF THE SEVERAL MEETINGS THAT U.S. 
OFFICIALS HAVE HELD WITH MS. HARBURY TOOK PLACE ON MARCH 
10, WHEN A NATIONAL SECURITY COUNCIL OFFICIAL MET WITH 
HER TO EXPLAIN THE MEASURES THAT WE ARE TAKING TO OBTAIN 
A FULL ACCOUNTING FROM THE GUATEMALAN GOVERNMENT ABOUT A 
NUMBER OF HUMAN RIGHTS CASES, INCLUDING THAT OF MS. 
HARBURY' S HUSBAND. 

Q: DID THE USG TRY TO DISSUADE JENNIFER HARBURY FROM 
GOING ON HUNGER STRIKE? 

A: NO, WE HAVE NOT SOUGHT TO DISSUADE MS. HARBURY FROM 
CONDUCTING A HUNGER STRIKE, 

-GUATEMALA: SCHOOL OF AMERICAS /FUERTES CAMINOS- 

Q: I UNDERSTAND THAT THIS YEAR'S DISTINGUISHED GUEST 
INSTRUCTOR AT THE SCHOOL OF THE AMERICAS IS A GUATEMALAN 
OFFICER AND THAT U.S. NATIONAL GUARD TROOPS ARE GOING 
DOWN TO GUATEMALA IN AN ARM? PROGRAM TO BUILD ROADS. 
DOES THE ADMINISTRATION INTEND TO USE ANY OF THESE 
ASSOCIATIONS TO OBTAIN FROM THE GUATEMALAN ARMY A 
DETERMINATION OF THIS CASE? 

At NO. WE HAVE DETERMINED THAT THE MOST APPROPRIATE STEP 
THAT WE COULD TAKE TO ENCOURAGE A FULL ACCOUNTING FROM 
THE GUATEMALAN GOVERNMENT AND MILITARY IS TO SUSPEND THE 
PARTICIPATION OF GUATEMALAN MILITARY PERSONNEL IN THE 
INTERNATIONAL MILLITARY EDUCATION AND TRAINING <IMET) 
PROGRAMS IN THE UNITED STATES FOR THE REMAINDER OF 1995. 

THERE ARE CURRENTLY NO GUATEMALAN INSTRUCTORS AT THE 
SCHOOL OF THE AMERICAS AND THERE HAVE BEEN NO GUATEMALAN 
STUDENTS THERE SINCE 1992. FOR YOUR INFORMATION, ALL 
INSTRUCTORS AT THE SCHOOL OF THE AMERICAS ARE GIVEN THE 
TITLE "DISTINGUISHED GUEST INSTRUCTOR." 

THE HUMANITARIAN CIVIC EXERCISE YOU REFER TO, FUERTES 
CAMINOS ("STRONG ROADS,") IS A PROGRAM THAT ALLOWS U.S. 
MILITARY PERSONNEL TO TRAIN IN A REALISTIC ENVIRONMENT 
WHILE PROVIDING ASSISTANCE TO PEOPLE IN NEED. U.S. 
RESERVISTS AND NATIONAL GUARD MEMBERS WHO PARTICIPATE 

IN FUERTES CAMINOS IN 1995 ARE PROJECTED TO BUILD FIVE 
SCHOOLS, THREE MEDICAL CLINICS, AND TWO BRIDGES} TO DRILL 
SIXTEEN WATER WELLS} AND TO CONDUCT MEDICAL READINESS 
TRAINING. OUR SOLDIERS WILL BE HELPING TO IMPROVE THE 
LIVES OF VERY POOR PEOPLE. IN ADDITION TO HUMANITARIAN 
BENEFITS FOR RURAL GUATEMALANS, FUERTES CAMINOS PROVIDES 
A VALUABLE OPPORTUNITY FOR OUR MILITARY PERSONNEL TO 
OPERATE IN A CHALLENGING ENVIRONMENT, ENHANCING THEIR 
READINESS. THIS TYPE OF TRAINING IN REMOTE AREAS AND 
RUGGED TERRAIN IS GENERALLY NOT AVAILABLE TO AMERICAN 


MILITARY PERSONNEL IN THE UNITED STATES. FINALLY, BUT OF 


EQUAL IMPORTANCE, FDERTES CAMINOS EXPOSES GUATEMALAN 
MILITARY PERSONNEL — PRIMARILY MILITARY ENGINEERS — TO 
THE PROFESSIONALISM AMD VALUES THAT GUIDE THE U.S. 
MILITARY, NOTABLY THE IMPORTANCE OF CIVILIAN CONTROL OVER 
THE MILITARY AND THE NEED TO PROTECT BASIC HUMAN RIGHTS. 
REPRESENTATIVES OF THE GUATEMALAN MINISTRIES OF HEALTH. 
EDUCATION, TRANSPORTATION, AND COMMUNICATIONS AND PUBLIC 
WORKS WILL ALSO PARTICIPATE, AS WELL AS PRIVATE CITIZENS. 

-MEXICO: SALINAS WHEREABOUTS- 

Q. DO YOU KNOW WHERE CARLOS SALINAS IS? IS HE IN THE 
UNITED STATES? DOES HE HAVE A U.S. VISA? WHAT COMMENT 
DO YOU HAVE ON THE RUMOR THAT HE HAS CONE INTO EXILE IN 
THE UNITED STATES? 

A. WE HAVE SEEN REPORTS THAT FORMER PRESIDENT SALINAS 
DEPARTED MEXICO YESTERDAY AND ENTERED THE UNITED STATES. 
WE ARE NOT AWARE OF HIS FINAL DESTINATION OR IMMEDIATE 
PLANS. (FYI: SALINAS HAS TRAVELLED TO THE U.S. AT LEAST 
THREE TIMES SINCE LEAVING THE PRESIDENCY LAST DECEMBER. 
HE HAS A VISA, BUT WE DO NOT KNOW WHAT TRAVEL DOCUMENTS • 
HE USED TO ENTER THE U.S. YESTERDAY. ) 

TO OUR KNOWLEDGE, PRESIDENT SALINAS HAS NOT CONTACTED THE 
UNITED STATES GOVERNMENT REGARDING ANY INTENTIONS HE 
MIGHT HAVE TO REMAIN IN THE U.S. FOR AN EXTENDED PERIOD 
OF TIME. I DO NOT HAVE FURTHER COMMENTS ON HIS TRAVEL 
PLANS. 

-MEXICO: ZEDILLO PERFORMANCE- 

Q. IN GENERAL, HOW DOES THE UNITED STATES ASSESS 
PRESIDENT ZEDILLO'S PERFORMANCE IN OFFICE? 

A. SINCE ASSUMING OFFICE ON DECEMBER 1, 1994, PRESIDENT 
ZEDILLO HAS BEEN CONFRONTED WITH DIFFICULT CHALLENGES. 
THROUGHOUT THIS PERIOD, HE HAS DEMONSTRATED THE RESOLVE 
AND COURAGE TO ADDRESS THESE PROBLEMS AND TO IMPLEMENT 
THE POLICIES NECESSARY TO SOLVE THEM. 

PRESIDENT ZEDILLO HAS JUST ANNOUNCED A SERIES OF TOUGH 
ECONOMIC MEASURES TO DEAL WITH MEXICO'S ECONOMIC CRISIS. 
THESE MEASURES WILL BE PAINFUL. 

PRESIDENT ZEDILLO HAS TAKEN EXTRAORDINARY STEPS TO BUILD 
A POLITICAL CONSENSUS AND INVOLVE MEXICO'S MAJOR PARTIES 
IN WORKING TOGETHER ON BEHALF OF THE MEXICAN PEOPLE. HE 
HAS BEGUN A DRAMATIC TRANSFORMATION OF THE MEXICAN 
JUSTICE SYSTEM AND TAKEN STEPS TO BRING ABOUT A GREATER 
OPENNESS IN THE POLITICAL SYSTEM. 

-MEXICO: NARCOTICS CORRUPTION- 

Q. WHAT COMMENT DO WE HAVE ON THE WASHINGTON POST 
NARCOTICS ARTICLES? 


A. THOUGH MEXICAN PERFORMANCE IN THE AREA OF NARCOTICS 
HAS NOT BEEN ALL THAT WE DESIRE, IT HAS BEEN GOOD. 
PRESIDENT ZEDILLO HAS DESCRIBED ILLEGAL NARCOTICS AS 
MEXICO'S "MOST IMPORTANT NATIONAL SECURITY PROBLEM." THE 
NEW ADMINISTRATION IS COMMITTED TO COOPERATING IN THIS 
AREA MORE CLOSELY WITH US THAN EVER BEFORE. 


FOR EXAMPLE WE ARE WORKING JOINTLY WITH THE MEXICANS TO 
COMBAT THE USE OF CARGO JETS TO TRANSPORT MULTI-TON 
QUANTITIES OF COCAINE INTO MEXICO. WE ARE SHARING 
DETECTION AND MONITORING INFORMATION. WE ARE WORKING 
WITH MEXICO TO ENHANCE ITS AIR INTERDICTION PROGRAM (THE 
NORTHERN BORDER RESPONSE FORCE) AND BORDER CONTROLS. 

IN A RECENT MEETING IN MEXICO BETWEEN SENIOR U.S. AND 
MEXICAN LAW ENFORCEMENT OFFICIALS, THE TWO GOVERNMENTS 
AGREED TO WORK CLOSELY ON A BROAD RANGE OF LEGAL AND LAW 
ENFORCEMENT ISSUES, INCLUDING COUNTER-NARCOTICS AND MONEY 
LAUNDERING. 

UPON TAKING OFFICE, THE ZEDILLO ADMINISTRATION COMMITTED 
ITSELF TO PURSUING FUNDAMENTAL REFORMS AIMED AT 
COMBATTING CORRUPTION. THE APPOINTMENT OF A RESPECTED 
OPPOSITION PARTY LEADER AS ATTORNEY GENERAL WAS A GOOD 
BEGINNING. PRESIDENT ZEDILLO PUBLICLY WARNED HIS CABINET 
SECRETARIES AND OTHER OFFICIALS NOT TO USE THEIR OFFICE 
TO AMASS WEALTH OR POWER. 

ZEDILLO HAS BEGUN A FUNDAMENTAL TRANSFORMATION OF THE 
JUDICIAL SYSTEM. THE FIRST STEP, CONSTITUTIONAL 
AMENDMENTS TO IMPROVE THE PERFORMANCE AND ACCOUNTABILITY 
OF THE ATTORNEY GENERAL AND SUPREME COURT, HAS ALREADY 
BEEN ENACTED. PRESIDENT ZEDILLO HAS SHOWN EVERY 
INDICATION OF A VERY STRONG COMMITMENT TO THE RULE OF LAW. 

CORRUPTION IN MEXICO IS A SERIOUS PROBLEM. SOME OF THE 
CORRUPTION IS UNDENIABLY RELATED TO NARCOTICS TRAFFICKING. 

-MEXICO: HOW IS ECONOMIC PLAN BEING RECEIVED? - 

Q: HOW IS THE ECONOMIC PLAN BEING RECEIVED. IN MEXICO? DO 
YOlF*BSVE-A COMMENT ON IT? 

A: WE WELCOME THE TOUGH MEASURES ANNOUNCED ON MARCH 9 BY 
THE GOVERNMENT OF MEXICO TO RESTORE FINANCIAL STABILITY 
AND LAY THE GROUNDWORK FOR RESUMED ECONOMIC GROWTH. 

TOUGH MEASURES ARE REQUIRED TO OVERCOME MEXICO'S ECONOMIC 
PROBLEMS. FROM THE BEGINNING, WE HAVE SAID THIS PROGRAM 
COULD WORK ONLY IF MEXICO TOOK THE DIFFICULT STEPS TO 
RE-ESTABLISH STABILITY AND PUT ITSELF ON THE ROAD TO LONG 
TERM ECONOMIC HEALTH. 

THE NEW MEASURES DEMONSTRATE MEXICO IS COMMITTED TO TAKE 
THESE NECESSARY AND PAINFUL STEPS. THE MEXICAN PEOPLE 


UNDERSTAND THE NECESSITY OF THESE DIFFICULT STEPS. 


IT IS IN OUR INTEREST THAT MEXICO SUCCEED IN THIS 
EFFORT. AS A CLOSE ECONOMIC PARTNER, NEIGHBOR AND 
FRIEND, THE UNITED STATES HAS RESPONDED WITH ITS SUPPORT. 

-ECUADOR - PERU OBSERVER MISSION UPDATE- 

Q. WHAT IS THE STATUS OF THE OBSERVER MISSION? 

A: THE GUARANTORS OBSERVER GROUP ARRIVED AT STAGING 
BASES IN PERU AND ECUADOR OVER THE WEEKEND. 

THE GUARANTORS OBSERVER GROUP WILL MONITOR THE CEASE-FIRE 
AND THE SEPARATION OF FORCES AND WILL RECOMMEND AN AREA 


TO BE DEMILITARIZED. 

AMBASSADOR LUIGI EINAUDI TRAVELS THIS WEEK AND NEXT TO 
QUITO, LIMA AND BRASILIA TO BEGIN EFFORTS, IN CONCERT 
WITH THE OTHER GUARANTOR COUNTRIES, TO ASSIST BOTH 
PARTIES TOWARD A LONG TERM RESOLUTION TO THE BORDER ISSUE. 

-ARGENTINA: REVELATIONS BY FORMER NAVY OFFICER ON HUMAN 
RIGHTS— 

Q; DO YOU HAVE ANY COMMENT ON THE REVELATIONS BY FORMER 
ARGENTINA NAVY COMMANDER ADOLFO SCILINGO THAT THE 
ARGENTINE NAVY EXECUTED DETAINEES BY THROWING THEM INTO 
THE OCEAN DURING ARGENTINA'S "DIRTY WAR"? 

A: THE UNITED STATES CONDEMNS THE HUMAN RIGHTS ABUSES 
COMMITTED BY ALL SIDES DURING ARGENTINA'S "DIRTY WAR" AND 
DID SO AT THE TIME THESE ABUSES OCCURRED. SINCE THAT 
TIME, ARGENTINA HAS RETURNED TO DEMOCRATIC GOVERNMENT. 
IT IS FOR THE ARGENTINE GOVERNMENT TO DECIDE THE MOST 
APPROPRIATE STEPS TO TAKE IN THIS CASE WITHIN THE CONTEXT 
OF THEIR EFFORTS TO PROMOTE JUSTICE, RESPECT FOR HUMAN 
RIGHTS AND NATIONAL RECONCILIATION. 

2. ARA PRESS STATEMENT POSTED SATURDAY, MARCH 11, 1995: 

FOR IMMEDIATE RELEASE 
MARCH 11, 1995 

STATEMENT BY CHRISTINE SHELLY, ACTING SPOKESMAN 
-GUARANTORS AGREEMENT ON OBSERVER GROUP- 

THE GUARANTORS OF THE 1942 RIO PROTOCOL (ARGENTINA, 
BRAZIL, CHILE AND THE U.S.) AND THE TWO PARTIES TO THAT 
AGREEMENT (ECUADOR AND PERU) CONCLUDED ON MARCH 10 A 
DEFINITION OF PROCEDURES AGREEMENT FOR THE RAPID 
DEPLOYMENT OF A GUARANTOR COUNTRY OBSERVER MISSION* U.S. 
PARTICIPANTS ARE EXPECTED TO ARRIVE AT THE STAGING BASE 
FOR THE OBSERVER MISSION THIS WEEKEND. 

THE OBSERVER MISSION, MADE UP OF TEN MEMBERS OF THE ARMED 


FORCES OF EACH GUARANTOR COUNTRY, WILL MONITOR THE 
CEASE-FIRE AMD THE SEPARATION OF PERUVIAN AND ECUADORIAN 
FORCES AND WILL RECOMMEND TO THE PARTIES AN AREA TO BE 
DEMILITARIZED. AN ADDITIONAL 82 U.S. MILITARY PERSONNEL 
WILL PROVIDE TRANSPORTATION AND OTHER LOGISTICAL SUPPORT 
TO THE MISSION. 

AS THE OBSERVER MISSION BEGINS ITS WORK, THE UNITED 
STATES ENCOURAGES BOTH ECUADOR AND PERU TO TAKE THE 
OPPORTUNITY OFFERED BY THE PRESENCE OF THE GUARANTOR 
COUNTRY OBSERVERS TO BEGIN A DIRECT DIALOGUE, TEAT WILL 
LEAD TO A PERMANENT SOLUTION TO THEIR REMAINING 
DIFFERENCES. 
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RUSSIA- -Secretary Chris topher/FM Kozyrev Meeting (27) 
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Serbs in Krajina and the Croat ians, is there any word from 
Tudjman about keeping the troops there, while all this is 
being shuffled and reconfigured through the U.N.,- etc? Will 
there be a buffer in place, or do you know, Christine? 

MS- SHELLY: The exact details are something that 
will have to be worked out through the Security Council. 

Q One question. You know, it really sounds like 
if you're cutting the number in half -- and right now 
they're mainly in the zone of separation, and instead 
they've got a new function — let's say they're going to the 
borders to monitor I don't know how many borders posts - - I 
don't quite see how the continued presence of the U.N- there 
is going to prevent a conflict, because basically when you 
take them out of the zone -- you know, this no-man's land -- 
then that's where the conflict begins. 

MS. SHELLY: But I have not said anything to suggest 
that they're all coming out of the zones. I think you're 
making a presumption that I ... 

Q You're cutting it in half, and you're giving 
them a new assignment on the borders. 

MS. SHELLY: There already is some presence along the 
borders as it is, so my understanding is that it's stepping 
up the presence on the border. But I have not suggested 
that they're all coming out of the protected areas either. 

Q Can I pick up on that question about what the 
real function is going to be of the U.N. there and how it's 
going to lead to stability and not raise the prospect of war? 

MS. SHELLY: Okay, but those are all issues that will 
be addressed as the Security Council begins its 
deliberations on the new mandate. 

Q .. Will there be further steps to pressure the 
Guatemalan army to provide a full account of the Bimaca and 
other cases, such as the suspension of police programs or a 
request to expedite the extradition of military officers 
suspected in drug cases? 

MS. SHELLY: First of all, I assume that you have 
seen the statement that we put out last Friday. We said in 
connection with our concerns over the lack of progress on a 
number of human rights cases that we were suspending the 
participation of Guatemalan military personnel in the IMET 
program -- the International Military, Education and 
Training program. 
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We put out a very strong statement, as I mentioned on 
Friday, in 'response to questions about what we were doing. 
You were here, I think, on Friday when we discussed that, 
and that's still certainly very much where we are, and we 
will certainly continue to press the case. 

I think you also asked me a couple of other questions 
about exchanges. I've had a chance to run that down as 
well . You asked about an instructor at the School of the 
Americas, a Guatemalan instructor, and I'm told that there 
is not an instructor. There currently is no Guatemalan 
instructor at the school, and there have been no Guatemalan 
students there since 1992 . 

The instructors who are there are given this title, 
"Distinguished Guest Instructor," so that's not anything 
new. But I'm told there is no Guatemalan instructor there 
now. 

You also asked me about -- and it took some time for 
me to check on this -- the possibility of some U.S. National 
Guard troops going down to Guatemala. Wasn't that the 
second part of your question on Friday? 

That is actually a humanitarian civic exercise, 
something called "Fuertes Caminos," which is "strong roads" 
in English. It's a program that allows U.S. military 
personnel to train in a realistic environment while 
providing assistance to people in need. U.S. Reservists and 
National Guard members, who are expected to participate this 
year, will be doing things like building some schools, 
establishing a couple of medical clinics, a couple of 
bridges; they also drill water wells and conduct medical 
readiness training. 

Part of what they do there is to designed to try to 
improve the lives of very poor people. But in addition to 
humanitarian benefits for the Guatemalans in these rural 
areas, it also provides a valuable opportunity for our 
military personnel to operate in a challenging environment 
and to enhance their own readiness. 

This type of training in remote areas and rugged 
terrain is generally not available to American military 
personnel in the United States. 

We have determined at this point the most appropriate 
step that we can take to try to encourage the full 
accounting from the Guatemalan Government and authorities, 
and the military is to suspend their participation in the 
IMET program. I referred our statement on Friday, and we 
obviously will continue to keep this issue on the agenda for 
our exchanges with the Guatemalan authorities. 
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Q Can I have a follow-up. Also, your statement 
says that there will be a restriction of visas for guerrilla 
representatives coming to the United States. Will there be 
a restriction of the delegation of peace to military 
officers because of their role in the violence in the 
country? 

MS. SHELLY: I don't know. I'd have to check on that 
specific point. 

Q Christine, could you tell us anything about 
President Salinas' trip to the United States? 

MS. SHELLY: I can probably tell you about as much as 
the White House spokesman did when he was asked. He 
actually briefed a little earlier today, and he's already 
gotten this question, I think, at his briefing, or else he 
took it earlier this morning. 

Other than being able to work along the same lines 
and to. tell you that we've seen the reports that he has 
entered the United States, we are not aware of his final 
destination or even his immediate plans. 

He had already traveled to the U.S. three times since 
he left the Presidency. He has a visa. But we do not know 
specifically what travel documents he used to enter the U.S. 
yesterday. As far as we know, he had not contacted the U.S. 
Government regarding his plans to stay in the U.S., and as 
soon as we have more infprmation on that, I'm sure we'll try 
to make that available. 

Q Is there some concern, since he was one of the 
principal negotiators of NAFTA, that now that he's left 
apparently the economic situation is not too well there in 
kind terms. Is there some concern about that agreement that 
was negotiated that the U.S. put so much on the line with? 

MS. SHELLY: Is there concern about NAFTA or the 
Mexican economy, or what's the angle of the question? 

Q Concern about the effect of. NAFTA, the Mexican 
economy and the agreement the U.S. negotiated -- loss of 
jobs -- and is there concern about the Mexican economy 
because the U.S. is still sending money to Mexico? 

MS. SHELLY: I'm not aware of any re -thinking being 
given to NAFTA at this point. I think that it still is our 
view that NAFTA is in the long-term interests of all of the 
countries that have become part of it. I'm not aware of 


UNCLASSIFIED 


ORIGIN: OCEN (03) 


STATE B6Z627 L41B35Z 


DEPARTMENT OF STATE 
Ai3A^NEA REARCS 

11219$ !. ?SB7$T " 


mm paroi esuhi csifu ho cbii 


-14/H58Z A2 LM (TOTAL COPIES: 815) 


INFO LOG-aa CASY-BB TEDE-SB ADS-BB ONY-BB SSO-SB /001R 

DRAFTED BY: ARA/CEH: JRHAfllLTON 
APPROUED BY: ARA/CEH: JHHftHiLIOH 

B0SCDD H1J37I /3a 

0 1419332 MAR 

FN SEES TATE WASHDC 

TO AKEKBASSY BELIZE IMMEDIATE 

AMEND ASSY GUATEMALA IMMEDIATE 

AMEMSASSY MANAGUA I RUED I ATE 

AMEHBASSY PANAMA IMMEDIATE 

ANENSASSY SAN JOSE MEDIATE 

ANENSASSY SAN SALVADOR 1KNEDIATE 

ANENSASSY TEGUCIGALPA IMMEDIATE 


LsuJLil'o'*- - 


FOR AMBASSADOR OR CHARGE FROM ARA/CEN 

E.O. DECl: OADR 

TAGS: ANGT 

SUBJECT: OFF iCIAL-INFORNfll 


1. F0L10WEHG IS ARA/CEK ASDAR FOR MARCH 13. 15SS. BEGIN 


EL SALVADOR 

psm-Z\t LETTER 10 CAIDERON SOL ABOUT 1AB0R DEATH: 
-"LANE XISKLAHD URGED CALDERON SOL TO SUSPEND IKE EXPORT 
LICENSE OF A KOREAN-OWNED "NAQUILA* VHOSE APPARENT 
NEGLIGENCE RESULTED IH THE DEATH OF JUL IA ESPERANZA 
QUINTANILLA. A LABOR ORG AX HER. EMBASSY CONFIRMS SHE 
HIED FROM ACUTE GASIRCEHTERlTlS AFTER A HOSPITAL REFUSED 
10 ADMJT HER BECAUSE HER EMPLOYER HAD HOI FILED PROPER 
DOCUMENTATION OR PAID REQUIRED GOUERNfiHT FEES. THE 
COMPANY THEN FIRED WORKERS WHO ATTENDED HER FUNERAL." BUT 
HAS REHIRED THEM. AIFLD'S SILL DOHERTY FAXED KIRKLANC'S 
LETTER TO YOU AND TO AM6. FLANIGAN, ASK I KG FOR 
ASSISTANCE. AMBASSADOR FLANIGAH PLANS TO RAISE «1 TK 
CAIDERON SOL. CURREN1LY IN DENMARK, AT THEIR NEXT 
MEETING. (GRIFFIN! 

JCfm INJURIES FROM SHCIS FIRED AT FUERTES C AMINOS: 
UNXNOWN PERSONS EXCHANGED FIRE VI 18 ESJLF AT A REMOTE 
FUERTES CAMtNOS SITE, THERE WERE NO INJURIES- AND EMBASSY 
REPORT VHL ARRIVE SOOX. IGRIfFiNI 


IMF AGREEMENT; IDS MISSION: THE IMF HAS NEGOTIATED A 
*N£W STANDBY' PROGS Af! IHAT WIIL REQUIRE GOES 10 INCREASE 
IIS RESERVES TO COVER ITS FIXED EXCHANGE RATE AND TO COPE 
WITH ANTICIPATED IBY IMFl PRESSURE TO SPEND AS 0HUSA1 
PUILS OUT. IMF HAS NOT FORMALLY APPROVED GOES' CURRENCY 
CONVERTIBILITY. BUT IS GIVING TECHNICAL ADVICE ON HOV 10 
DO IT. AND BELIEVES EL SALVADOR MAY BE BETTER ABLE TO SUN 
A FIXED RAIE SYSTEM THAN MEXICO OR ARGENTINA. GOES IS 
EXPECTED TO ASK AN IDS MISSION, BEADED BY IGLESIAS. FOR 
LOANS TO PROVIDE SUPPORT FOR RESERVES. (GRIFF IX! 


(pm) 

STATE 862627 H1S35Z N — — I2HJ3 
-JCI IOB'HXEtAf£"GKjL»f(*» MAI VISIT: FM DID NOT ME 
flUMffUIiP VJS l?"Wl IIC AJB* Rt*«aSENTAl IVES. (PETERS! 

GUATEMALA 

BJ FEU CALLS RE HARBURY: NEITHER CEN NOR PA'S PUBLIC 
COHHfHl LINE RECEIVED MANY CALLS ABOUT THE HARBlfRY CASE 
TODAY. THE FEW WHO DID CALL WERE HILL STAFFERS. NGOS. 
AND A NORWEGIAN EJIBOFF WHO WANTED TO KNOW HOW MUCH I NET 
WE ARE PLANNING TO RESTRICT -- ft FIGURE DOD IS GETTING 
FOR US. (PWILL INCHAHI (APPROVED: JHAMILTONI 


OAS DRUG COMMISSION TACKLES SUMMIT IMPLEMENTATION: NONE' 
LAUNDER I KG. PRECURSOR CHEMICALS' OTHER ISSUES: IN 
DECISIONS THAT MET SEVERAL U.S. OBJECTIVES. THE 
INTER -AMERICAN DRUG ABUSE CONTROL COMMISSION (CI CAD) > 
MEETING IN PANAMA LAST WEEK. PINPOINTED ITS ROLE IN 
IMPLEMENTING THE MIAMI SUMMIT COMMITMENTS OK 
NAR CO-TRAFFICKING, IT DISCUSSED U.S. PLANS TO HOST THE 
WORKING LEVEL CONFERENCE ON MONEY LAUNDERING IH APRIL AND * 
DECIDED— AS THE U.S. WISHED AND DESPITE MISGIVINGS FROM g w 
SOME DELEGATIONS—TO POSTPONE THE MEETING OF THE CICAD § 2! 
EXPERTS GROUP ON THIS SUBJECT UNTIL AFTER THE MINISTERIAL g 
LEVEL MEETING THIS FALL. 

THE COMMISSION ALSO APPROVED THE FRAMEWORK FOR BILATERAL 

AGREEMENTS WITH THE EUROPEAN UNION OH PRECURSOR CHEMICALS * 
CONTROLS CALLED FOR IN THE SUMMIT ACTION PLAN. AFTER 
AMENDING THE DRAFT TO MEET A CRUCIAL U.S. OBJECTION. 
THE CICAD REPORT WILL HIGHLIGHT THE IMPORTANCE OF THE - ; 
WORLD BANK AND JOB IN ORGANIZING THE DONORS CONFERENCE ' 
ON A11ERHATIVE DEUEl OPHEKT CALLED FOR BY THE SUMMIT. A * 
WORKING GROUP WILL MEET BRIEFLY TO DETERMINE IN DETAIL 
HOW OTHER CICAD PROJECTS ALREADY IMPLEMENT. OR CAN BE 
MODIFIED 10 IMPLEMENT. OTHER SUMMIT OBJECTIVES. 

THE PROBLEM OF STRENGTHENING THE IMPACT OF NATIONAL DRUG 
COMMISSIONS—A MAJOR U.S. INTEREST IN THE REGION— WAS 
DISCUSSED AT LENGTH; THE COMMISSION DECIDED TO DEVOTE ITS 
OCTOBER SESSION TO THIS TOPIC, LASTLY. THE DESIGNATION 
OF DAVID BE ALL AS CICAD'S NEW EXECUTIVE SECRETARY WAS 
WARMLY WELCOMED. HE IS EXPECTED TO TAKE OFFICE NEXT 
MONTH. 

INIER-AHER1CAN JURIDICAL COMMITTEE OPENS SESSION IN 
WASHINGTON. IH A MOVE DESIGNED TO ACQUAINT MEMBER STATES 
WITH WHAT IT DOES. THE RIO-BASED tAJC OPENED ITS 
fISSI-EVER SESSION TO BE HELD AT OAS HEADQUARTERS IN 
WASHINGTON TODAY. IAJC PRESIDENT (BRAZILIAN) RAHIRO 
SARAVIA GUERRE 1R0 DESCRIBED THE WORK OF THE IACJ IN 1995. 
HIGHLIGHTING ONGOING STUDIES INTO I HE JURIDICAL STATUS OF 
DEMOCRACY. CORRUPTION AND REGIONAL FREE TRADE. PRIORITIES 
HE TRACED TO THE SUMMIT OF THE AMERICAS. (DELINDWALL! 
LAPPROVED: USOAS:MBFEIERSTEINI 

END TEXT. 
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BC-GUAT EMA LA-PROTESTS 

GUATEMALA SAYS U.S. HUNGER STRIKER IS SUBVERSIVES 
■T FIOHA NEILL 

GUATEMALA CITY, MARCH 13 (REUTER) • GUATEMALA LEVELED 
ACCUSATIONS OF "SUBVERSIVE ACTIVITIES" ON MONDAY AGAINST A 
U.S. WOMAN WHO WENT OH A HUNGER STRIKE OUTSIDE THE WHITE HOUSE 
TO DEMAND INFORMATION ABOUT HER MISSING REBEL HUSBAND. 

THE GOVERNMENT, IN A 14* PAGE STATEMENT, ALLEGED THAT LAWYER 
JENNIFER KARBURY NAD ADMITTED HER INVOLVEMENT IN 
ARMS- TRAFFICKING AND SHELTERING GUERRILLAS IN A BOOK SHE WROTE 
ON GUATEMALA CALLED "BRIDGE OF COURAGE." 

* 'MRS. KARBURY HAS BEEN INVOLVED IK SUBVERSIVE ACTIVITIES 
AGAINST THE GUATEMALAN: STATE," THE STATEMENT SAID. 

THE GOVERNMENT ALSO ACCUSED KARBURY OF MOUNTING A CAMPAIGN 
AGAINST THE GUATEMALAN GOVERNMENT TO UNDERMINE PEACE TALKS WITH 
LEFTIST REBELS AND DESTROY GUATEMALA'S RELATIONSHIP WITH THE 
UNITED STATES. 

KARBURY BEGAN A HUNGER STRIKE IN WASHINGTON SUNDAY TO DEMAND 
THE RETURN OF HER HUSBAND, TOP REBEL LEADER EFRAIN BAMACA 
VELASQUEZ. WHO SHE SAYS WAS SEIZED BT THE ARMY IN MARCH 1992. 

THE STATEMENT CAME THREE DAYS AFTER THE U.S. GOVERNMENT . 
ANNOUNCED IT WAS SUSPENDING THE LAST OF ITS MILITARY AID TO 
GUATEMALA DUE TO LACK OF PROGRESS BY THE GOVERNMENT IN RESOLVING 
KEY HUMAN RIGHTS CASES, INCLUDING THAT OF BAMACA. 

THE U.S. EMBASSY IN GUATEMALA SAID IT COULD NOT CCHH6NT OH 
THE GOVERNMENT'S STATEMENT. 

KARBURY SAYS THE GUATEMALAN ARMY CAPTURED HER HUSBAND AFTER 
THE MARCH 1992 BATTLE. 

THE U.S. GOVERNMENT, BASED OH INFORMATION FROM ITS 
INTELLIGENCE SOURCES IN GUATEMALA, HAS BACKED HER CLAIMS. 

THE GUATEMALAN GOVERNMENT MAS PREVIOUSLY SAID BAMACA EITHER 
DIED IK THE BATTLE OR COMMITTED SUICIDE TO AVOID CAPTURE. 

BUT IN ITS LATEST STATEMENT THE GOVERNMENT SAYS IT CANNOT 
CONFIRM WHETHER BAMACA EVEN PARTICIPATED IN THE BATTLE. 

IN OCTOBER KARBURY STAGED A 32-DAY HUNGER STRIKE IN 
GUATEMALA CITY'S MAIN SOUARE TO DRAW ATTENTION TO HER CASE. 

THE HUNGER STRIKE RECEIVED WIDESPREAD NATIONAL AND 
INTERNATIONAL COVERAGE AND PUT THE SPOTLIGHT ON GUATEMALA'S 
DISMAL HUMAN RIGHTS RECORD. 

MORE THAN 100,000 PEOPLE HAVE BEEN KILLED DURING THREE 
DECADES OF CIVIL WAR AND A FURTHER 10,000 DISAPPEARED. 

THE GOVERNMENT AND GUERRILLAS BEGAN A NEW ROUND OF PEACE 
TALKS AIMED AT ENDING LATIN AMERICA'S LONGEST CIVIL WAR IN 
MEXICO CITY ON MONDAY. 
REUTER 

R£UT16:47 03-13 
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mm m -right to sue process* sect in* thh the 

HUMAN RIGHTS OftBUQSnftM'S IMVESTf CAIIOM *¥AS KDVE&SELY 
AFFECTED fit THE CIRCUMSTANCES OF THE CASE. THE 
COifHEXlTY OF WtCI KMIKI HAT DIRECT LEADS K 
FOLLOWED UP VITH Hit WE THOROUGHNESS MID SPEEB. WD 
THAT sniATECIES BE DEVISED FOR COMPARING CONFUCTWC 
KRSIOttS OF EVENTS.* THE FAILURE OF VARIOUS STATE 
INSTITUTIONS TO PROVIDE INFORMATION TO IKE WWJDSMH 
• IS ALSO NOfEti AS IS THAT * "DIPLOMATIC SOURCE' 
PROVIDED COttOMMIOI THAT BAMACA VAS *CAfTI«E» 
ALIVE.' 

- IITilMNLOCIIT WlNA HACK: IRREGULARITIES HERE 
fOW IN Tift JUDICIAL NAH91INC OF THE LATEST PHASE OF 
THIS USE. KSIGKEO TO DETERMINE THE GUILT OF Ttt 
ALLECEI iETIREO MILITARY) HTEUECTVAl AUTHORS OF 
HIS KILLING. IN THIS VIII* HIHUCUA B£TCM1IHE9 "A 

LACK OF INITIATIVE ON TNI PART OF TIE COMPETENT 
ORGANS MICH mm TO A DENIAL OF THE RIGHT OF 


- OCX LEADER JORGE CARPI* IRREGULARITIES IN THE 
CASE ARE NOTED. IT IS CONCLUDED THAT* "THE 
RESPONSISIUTY * THE NAIIOKAl POLICE AW THE MKT 
FOR THE LOSS Of WORTAKT EVIDENCE' THE OBSTRUCTION 
OF THE INQUIRIES AW THE AH Iff 'J FINANCIAL SUPPORT FOR 
THE DEFENSE OF THE ACCUSED ARE ALSO IMPORTANT FACTS 
THAT CAST BOOST ON THE INDEPENDENCE Of TIE TRIAL." 

IA EXACT Ik WE f ACTS OF THE CASE ARE REVtRED. 
VI ft HINUGIM STATING IT IS FOLLOillNG TIIEJATTEI AND 
CONCERNED ABOUT THREATS HADE AGAINST THOSE WO HELPED 
THE NOMIISIODGEO CAKPESINOS. IT IS NOTED THE 
COATEPE9UE LABOR COURT VAS PARTIALLY RESPONSIBLE FOR 

the man m to its failure to role in a timely 

FASHION ON TIE LEGALITY OF THE DISMISSAL OF 64 HONKERS. 

COG AN VIGILANTE SWAB/CLANDESTINE SECURITY SWAM: 
IT IS STATED INDICATIONS EXIST TINT THE ARW Att 
PflllCE HERE INVOLVED IN AN IRREGULAR CLANDESTINE 
SECURITY APPARATUS RESPONSIBLE FOR AT LEAST ORE DEATI 
AND OTHER CASES OF SERIOUS VIOLATIONS IN THE C06AN 
AREA. INCLUDING A FORCED DISAPPEARANCE. IN GENERAL 
TERNS. HINUCUA NOTES HARD EVIDENCE 01 THE EXISTENCE 
OF CLANDESTINE SECURITY APPARATUSES 'ORGANIZED 01 
USED IY AGENTS OF TIE STATE" DOES NOT EXIST. RUT THAT 
THE 'PRaiNINARr EVIOEHCE! GATHERED IN SO* CASES 
POINTS TO THEIR EXISTENCE. 

FORCED RECRUITMENT: OESPITE TIE PRESIDENT'S JUNE 
3D. LS91 COIUI I TRENT ACAIHST THIS PRACTICE. SOKE 
COMPLAINTS OF IT HERE RECEIVED. THERE VAS ALSO 
CONCERN THAT T«E CAll-UP LETTER SELECTIVELY SENT TC 
DRAFTEES. AID THE PROCEDURE INVOLVED IN THIS 
(APPARENTLY DELIVERY IY MILITARY COMMISSIONERS* 
THOUCI THIS IS NOT MENTIONED IN THE REPORT)* AMOUNTED 
TO INAPPROPRIATE PRESSURE. IN A JANUARY 31 
DISCUSSION VITN MIKVGVA* THE PRESIDENT AGREED JO END 
THIS CALL-IP PRACTICE. 

- VUG VIOLATIONS! THE SNOOTING AT A VOLUNTEER FIRE 
BRIGADE AMBULANCE EVACUATING A HOUNDED SOLDIER IS 

LISTED. THOUGH THE URNS DENIED IHVMNT AMD 
FIGHTIHG AT THE TIME OF THE EVACUATION Ml INTENT 
DIFFICULT TO DETERMINE. IT IS ALSO STATED THAT URNS 
INFRASTRUCTURE ATTACKS ARE VIOLATIONS. BREAKING THE 
"RULE OF PROfORIWAllTr IN A MILITARY CONILICT. ■ 


I I211R U OF M ttlttlZ 

•BOM IN THE CASES OF SABOTAGE OF ELECTRICAL PYLONS 
AMD II THE CASES OF DESTRUCTION OF INSTALLATIONS ON 
RURAL ESTATES EOR NON-PAYMENT OF WAR TAXES! » 
THE...URN6 HAS FAILED TO Fulfill THE COMMITMENT HADE 
IN THE HUMAN RIGHTS) AGREEMENT TO PUT A STOP TO THE 
SUFFERING OF THE CW11AN POPULATION AMD HAS THUS 
FAILED TO OBSERVE MINIMUM PRINCIPLES DERIVING FROM 
HUMANITARIAN LAV AND INTERNATIONAL HUMAN RIGHTS LAV. 

tC) (NOTE: THIS SECTION STATES THE VRNC 

ACKNOVLEDCES COMMITTING SOME REPRISALS FOR 
NON-PAYMENT OF "WR TAXES*" TH00G1 IT SOUGHT TO 
JUSTIFY THESE ACTIONS IN MILITARY/STRATEGIC TERNS. 
TO OUR KWVLEDGE, THIS VOULD BE THE FIRST GUERRILLA 
AUHCilEWEKElT THAT NONPAYMENT HAS CONSEOVENCES.I 

INSTITUTION BMIIIK 


I. IJL II ADDRESSING ITS ROLE IN FORTIFYING LOCAL 
WHAN RIGHTS-RELATED INSTITUTIONS. HiKUGUA STATES 

THERE ARE "SERIOUS DEFICIENCIES* IN THE 

ADMINISTRATION HE JUSTICE IN GUATEMALA. THE UN TEAK 
NOTES ITS NOW VITN THE PVBLIC PROSECUTOR'S OFFICE. 
THE OMBUDSMAN AND THE GOVERNMENT MINISTRY. AS VEIL AS 
THE CREATION OF A JOINT WRX UNIT WTI THE MOP. 
VORK ON IMPROVING THE ADMINISTRATION OF JUSTICE AND 
DEEPENING TIES VlTI LOCAL NUftU JIGNTS NCO'S HILL 
ALSO RE STRENGTHENED IN TIE MONTHS TO COME. 


CONCLUSIONS AND RECOMMENDATIONS 


S. I» AMONG OTHER POINTS MADE IN A LENGTHY 
COKCLUSIOIIS/RECWHEHDATIONS SECTION. THE UN TEAM: 

- THANKS THE AMBASSADORS OF TIE GROUP Of FRIENDS FOR 
THEIR SUPPORT AND COUNSEL. 

- 'CONCLUDES THAT THERE NAVE KEN NUMEROUS 
VIOLATIONS OF TIE RIGHT TO LIFE* INCLUDING CASES OF 

EXTRAJUDICIAL EXECUTIONS OR OEATB IN VIOLATION OF 
LEGAL GUARANTEES. THE LARGE WISER OF PEOPLE AGAINST 
WOK DEATH THREATS HAVE BEER MADE IS ALSO EXTREMELY 
■** DISTURBING. THE RIGHT TO LIFE SEEMS TO RAVE BEEN THE 
RIGHT MOST SERIOUSLY AFFECTED DURING THE REPORTING 
KIIOJ. AND THE MISSION EXPRESSES DEEP CONCERN AT 
THIS FACT." 

-- IIOTES 'THE VAST MAJORITY OF CASES INVOLVING DEATH 
HAVE HOT BEEN ADEQUATELY INVESTIGATED OR RESOLVED BY 
THE COMPETENT AUTHORITIES. AMD THIS INCREASES LEVELS 
OF IMPUNITY PROMOTING A WIDESPREAD FEELING OF 

INSECURITY AMONG THE PUBLIC. AND MADE IT MORE 

DIFFICULT TO DISTINGUISH VIOLATIONS OF THE RIGIT TO 
LIFE WtlCI COULD BE CLASSIFIED AS HUMAN RIGHTS 
VIOLATIONS FROM COMMON CRIMES WITHOUT A POLITICAL 


•- RELIEVES "THE GOVERNMENT HAS NOT ADEQUATELY 
GUARANTEED THE RIGIT TO INTEGRITY AND SECURITY OF 
PERSON. THAT IS TO SAY. THE RIGIT TO IE FREE FROM 
TORTURE OR OTHER CRUEL* INHUMAN OR DEGRADING 
TREATMENT* AND CASES HAVE BEEN VERIFIED II WICN 
MILITARY AND POLICE OFFICERS APPEAR TO IE 
IMPLICATED. THE MISSION HAS 10 INFORMATION THAI SUN 
CASES NAVE BEER INVESTIGATED IN DEPTH OR THAT THE 
GUILTY PARTIES NAVE BEEN PROSECUTED." 
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CINCSO FOR POLAD 


E.O. 1235S: DECL : OADR 
BODY: 

TAGS: PHUM, PINS, PREL, PGOV, MARR, GT 
COMBINE: COMPLETE 

SUBJECT: MINUGUA ISSUES FIRST REPORT 

1, <jfr SUMMARY: THE UN HUMAN RIGHTS VERIFICATION 
MISSION IN GUATEMALA (MINUGUA) ISSUED ITS FIRST 
REPORT ON MARCH 1 3 . THE DOCUMENT DETAILS NUMEROUS 
HUMAN RIGHTS VIOLATIONS, MANY APPARENTLY CONNECTED TO 
GOVERNMENT SECURITY FORCES , THE URNG IS ALSO TAKEN 
TO TASK FOR VIOLATIONS AND IT IS AUTHORITATIVELY 
STATED, FOR THE FIRST TIME TO OUR KNOWLEDGE, THAT THE 
GUERRILLAS ACCEPTED RESPONSIBILITY IN SOME CASES OF 
REPRISAL FOR. "WAR TAX" NON-PAYMENT. 


2. THE GOOD WILL OF THE GOG (AND URNG) IS 

NOTED, THOUGH CIVILIAN GOVERNMENT INSTITUTIONS ARE 
DESCRIBED AS WOEFULLY INADEQUATE AND NON-EXISTENT IN 
MANY AREAS AND, IT IS NOTED, MOST POLICE AND MILITARY 
OFFICERS INVOLVED IN VIOLATIONS ARE NOT TRIED. THE 
REPORT IS A SERIOUS EFFORT BY A GROUP OF COMMITTED 
HUMAN RIGHTS MONITORS, THOUGH IT LINKS GOVERNMENT 
FORCES TO A NUMBER OF CASES ONLY BY ASSERTION. LIKE 
OTHERS BEFORE IT, THE UN DOCUMENT REFLECTS THE 
DIFFICULTY OF PIERCING THE VEIL OF IMPUNITY HERE AND 
SEPARATING PURELY CRIMINAL FROM POLITICAL ACTS. END 



SUMMARY . 


INDIVIDUAL RIGHTS 



3. (U) THE UN HUMAN RIGHTS VERIFICATION MISSION IN 
GUATEMALA (MINUGUA) ISSUED ITS FIRST REPORT ON MARCH 
13. THE 44 -PAGE DOCUMENT COVERS THE NOVEMBER 21, 
1994 TO FEBRUARY 21, 1995 PERIOD. OF THE 
APPROXIMATELY 1000 COMPLAINTS RECEIVED IN THESE THREE 
MONTHS , IT FOUND 2 8S WITHIN ITS COMPETENCE . IT 
SHOULD BE STRESSED THAT MINUGUA LABELED THESE 
"PRESUMED VIOLATIONS , 11 AS A NUMBER OF CASES ARE 
UNCLEAR AND STILL BEING INVESTIGATED ("VERIFIED"). 
THE MOST SERIOUS OF THE "COMPLAINTS ADMITTED" ARE 
SUMMARIZED AS FOLLOWS: 

-- EXTRAJUDICIAL EXECUTIONS AND DEATHS IN VIOLATION 
OF LEGAL GUARANTEES: 22 

-- ATTEMPTED EXTRAJUDICIAL EXECUTIONS: 10 

-- -.DEATH THREATS : 6 8 

- - TORTURE : 9 

-- ARBITRARY DETENTION: 21 

-- FORCED DISAPPEARANCE: 5 

FORCED, UNJUST OR DISCRIMINATORY RECRUITMENT : 13 

-- OTHER VIOLATIONS OCCURRING IN THE ARMED 
CONFRONTATION: 14 (NOTE: THIS CATEGORY INCLUDES 
ATTACKS AGAINST CIVILIAN TARGETS.) 

4- (Ul THE REPORT ALSO NOTES THE MISSION IS ALMOST 
UP TO ITS AUTHORIZED INTERNATIONAL STRENGTH OF 245 
PERSONS, THOUGH IT HAS ONLY HALF OF THE 60 POLICE 
OFFICERS IT PLANNED FOR. ALL 13 BRANCH AND REGIONAL 
OFFICES ARE NOW OPEN, IN ADDITION TO THE HEADQUARTERS 
OPERATION . 

5. (U) IN A SECTION ENTITLED, " CONTEXT IN WHICH THE 
MISSION OPERATES, " MINUGUA NOTES THAT "DESPITE 
CERTAIN RECENT INSTITUTIONAL IMPROVEMENTS, THERE 
REMAIN A NUMBER OF LONG-STANDING STRUCTURAL ELEMENTS 
THAT SEVERELY LIMIT THE ADEQUATE PROTECTION OF HUMAN 
RIGHTS . " IN ADDITION, IT NOTES THE GENERALIZED 
CLIMATE OF VIOLENCE HERE AND THE INADEQUACY OF 
CIVILIAN SECURITY INSTITUTIONS AND THE ABSENCE OF 
CIVILIAN AUTHORITY IN MANY COUNTRY SIDE AREAS . 


6. (U) SUMMARISING THIS PORTION OF THE REPORT, 



2 


KUSTOGOfc NOTES, "STATE INSTITUTIONS AND OTHER BODIES 
OF CIVIL SOCIETY REMAIN VERiT WEAK AND LARGELY 
HAMPERED IN THEIR EFFORTS TO SOLVE THE ACUTE NATIONAL 
PROBLEMS THEY HAVE INHERITED. THUS, HUMAN RIGHTS 
VERIFICATION MUST BE SET IN THE CONTEXT OF WIDER 
EFFORTS TO END THE AHMED CONFLICT, PROMOTE THE RULE 
OF LAW, STRENGTHEN THE DEMOCRATIC PROCESS AND 
ENCOURAGE DEVELOPMENT." 

7 . (U) THE REPORT ALSO BRIEFLY TOUCHES ON A NUMBER 
OF WELL-KNOWN CASES. AMONG THESE ARE: 


-- BELGIAN PRIEST STESSEL: MINUGUA BELIEVES THERE ARE 
GROUNDS TO BELIEVE THE MURDER WAS PLANNED "AND THAT 
MILITARY COMMISSIONERS AND MEMBERS OF THE POLICE WERE 
INVOLVED . " IT ALSO NOTES SOME MINUGUA MEMBERS WERE 
SUR VEILED AFTER TAKING UP THIS CASE. • 


-- USCIT FATHER DAN VOGT : IT IS NOTED HE WAS 
THREATENED BY A PERSON WHO IDENTIFIED HIMSELF AS AN 
ARMY INTELLIGENCE AGENT. WHEN QUESTIONED, THE ARMY 
STATED THE INDIVIDUAL IN QUESTION HAD LEFT THE 
MILITARY TWO MONTHS EARLIER. 

-- CERJ LEADER AMILCAR MENDEZ: THREATS AGAINST HIM 
ON CHRISTMAS EVE AND LACK OF GOVERNMENTAL RESPONSE TO 
THESE IS NOTED. 


-- URNG COMANDARTE EFRAIN BAMACA: IT IS REPORTED, 
UNDER THE "RIGHT TO DUE PROCESS " SECTION, THAT THE 
HUMAN RIGHTS OMBUDSMAN'S INVESTIGATION "WAS ADVERSELY 
AFFECTED BY THE CIRCUMSTANCES OF THE CASE, THE 
COMPLEXITY OF WHICH REQUIRES THAT DIRECT LEADS BE 
FOLLOWED UP WITH ALL DUE THOROUGHNESS AND SPEED, AND 
THAT STRATEGIES BE DEVISED FOR COMPARING CONFLICTING 
VERSIONS OF EVENTS . " THE FAILURE OF VARIOUS STATE 
INSTITUTIONS TO PROVIDE INFORMATION TO THE OMBUDSMAN 
IS ALSO NOTED , AS IS THAT A "DIPLOMATIC SOURCE" 
PROVIDED CORROBORATION THAT BAMACA WAS "CAPTURED 
ALIVE . " 


ANTHROPOLOGIST MYRNA MACK; IRREGULARITIES WERE 
FOUND IN THE JUDICIAL HANDLING OF THE LATEST PHASE OF 
THIS CASE, DESIGNED TO DETERMINE THE GUILT OF THE 
ALLEGED (RETIRED MILITARY} INTELLECTUAL AUTHORS OF 
THIS KILLING. IN THIS VEIN, MINUGUA DETERMINED "A 
LACK OF INITIATIVE ON THE PART OF THE COMPETENT 
ORGANS (WHICH) AMOUNTS TO A DENIAL OF THE RIGHT OF 
JUSTICE . " 

-- UCN LEADER JORGE CARPIO; IRREGULARITIES IN THE 
CASE ARE NOTED. IT IS CONCLUDED THAT, "THE 
RESPONSIBILITY OF THE NATIONAL POLICE AND THE ARMY 
FOR THE LOSS OF IMPORTANT EVIDENCE, THE OBSTRUCTION 
OF THE INQUIRIES AND THE ARMY'S FINANCIAL SUPPORT FOR 



THE DEFENSE OK THE ACCUSED ARE ALSO IMPORTANT PACTS 
THAT CAST DOUBT ON THE INDEPENDENCE OF THE TRIAL . " 

-- LA EXACTA: THE FACTS OF THE CASE ARE REVIEWED, 
WITH MINUGUA STATING IT IS FOLLOWING THE MATTER AND 
CONCERNED ABOUT THREATS MADE AGAINST THOSE WHO HELPED 
THE NOW - DISLODGED CAMPESINOS . IT IS NOTED THE 
COATEPEQUE LABOR COURT WAS PARTIALLY RESPONSIBLE FOR 
THE TRAGEDY DUE TO ITS FAILURE TO RULE IN A TIMELY 
FASHION ON THE LEGALITY OF THE DISMISSAL OF 64 WORKERS . 

COBAN VIGILANTE SQUAD/CLANDESTINE SECURITY SQUADS: 
IT IS STATED INDICATIONS EXIST THAT THE ARMY AND 
POLICE WERE INVOLVED IN AN IRREGULAR CLANDESTINE 
SECURITY APPARATUS RESPONSIBLE FOR AT LEAST ONE DEATH 
AND OTHER CASES OF SERIOUS VIOLATIONS IN THE COBAN 
AREA, INCLUDING A FORCED DISAPPEARANCE, IN GENERAL 
TERMS, MINUGUA NOTES HARD EVIDENCE ON THE EXISTENCE 
OF CLANDESTINE SECURITY APPARATUSES "ORGANIZED OR 
USED BY AGENTS OF THE STATE" DOES NOT EXIST, BUT THAT 
THE "PRELIMINARY EVIDENCE" GATHERED IN SOME CASES 
POINTS TO THEIR EXISTENCE. 

-- FORCED RECRUITMENT: DESPITE THE PRESIDENT'S JUNE 
30, 1994 COMMITMENT AGAINST THIS PRACTICE, SOME 
COMPLAINTS OF IT WERE RECEIVED. THERE WAS ALSO 
CONCERN THAT THE CALL-UP LETTER SELECTIVELY SENT TO 
DRAFTEES, AND THE PROCEDURE INVOLVED IN THIS 
(APPARENTLY DELIVERY BY MILITARY COMMISSIONERS, 
THOUGH THIS IS NOT MENTIONED IN THE REPORT) , AMOUNTED 
TO INAPPROPRIATE PRESSURE. IN A JANUARY 31 
DISCUSSION WITH MINUGUA, THE PRESIDENT AGREED TO END 
THIS CALL-UP PRACTICE. 

-- URNG VIOLATIONS: THE SHOOTING AT A VOLUNTEER FIRE 
BRIGADE AMBULANCE EVACUATING A WOUNDED SOLDIER IS 
LISTED, THOUGH THE URNG DENIED INVOLVEMENT AND 
FIGHTING AT THE TIME OF THE EVACUATION MADE INTENT 
DIFFICULT TO DETERMINE. IT IS ALSO STATED THAT URNG 
INFRASTRUCTURE ATTACKS ARE VIOLATIONS , BREAKING THE 
"RULE OF PROPORTIONALITY" IN A MILITARY CONFLICT. 
"BOTH IN THE CASES OF SABOTAGE OF ELECTRICAL PYLONS 
AND IN THE CASES OF DESTRUCTION OF INSTALLATIONS ON 
RURAL ESTATES (FOR NON-PAYMENT OF WAR TAXES) , 
THE , . . URNG HAS FAILED TO FULFILL THE COMMITMENT MADE 
IN THE (HUMAN RIGHTS) AGREEMENT TO PUT A STOP TO THE 
SUFFERING OF THE CIVILIAN POPULATION AND HAS THUS 
FAILED TO OBSERVE MINIMUM PRINCIPLES DERIVING FROM 
HUMANITARIAN LAW AND INTERNATIONAL HUMAN RIGHTS LAW . " 

(C) {NOTE: THIS SECTION STATES THE URNG 
ACKNOWLEDGES COMMITTING SOME REPRISALS FOR 
NON-PAYMENT OF "WAR TAXES," THOUGH IT SOUGHT TO 
JUSTIFY THESE ACTIONS IN MILITARY /STRATEGIC TERMS. 





TO OUR KNOWLEDGE' , THIS WOULD BE THE FIRST GUERRILLA 
ACKNOWLEDGEMENT THAT NON-PAYMENT HAS CONSEQUENCES . ) 


INSTITUTION BUILDING 


8. (U) IN ADDRESSING ITS ROLE IN FORTIFYING LOCAL 
HUMAN RIGHTS -RELATED INSTITUTIONS, MINUGUA STATES 
THERE ARE "SERIOUS DEFICIENCIES" IN THE 
ADMINISTRATION OF JUSTICE IN GUATEMALA. THE UN TEAM 
NOTES ITS WORK WITH THE PUBLIC PROSECUTOR'S OFFICE, 
THE OMBUDSMAN AND THE GOVERNMENT MINISTRY, AS WELL AS 
THE CREATION OF A JOINT WORK UNIT WITH THE UNDP. 
WORK ON IMPROVING THE ADMINISTRATION OF JUSTICE AND 
DEEPENING TIES WITH LOCAL HUMAN RIGHTS NGO ' S WILL 
ALSO BE STRENGTHENED IN THE MONTHS TO COME. 

CONCLUSIONS AND RECOMMENDATIONS 


9 . (U) AMONG OTHER POINTS MADE IN A LENGTHY 
CONCLUSIONS/RECOMMENDATIONS SECTION, THE UN TEAM: 

-- THANKS THE AMBASSADORS OF THE GROUP OF FRIENDS FOR 
THEIR SUPPORT AND COUNSEL; 

-- "CONCLUDES THAT THERE HAVE BEEN NUMEROUS 
VIOLATIONS OF THE RIGHT TO LIFE, INCLUDING CASES OF 
EXTRAJUDICIAL EXECUTIONS OR DEATHS IN VIOLATION OF 
LEGAL GUARANTEES . THE LARGE NUMBER OF PEOPLE AGAINST 
WHOM DEATH THREATS HAVE BEEN MADE IS ALSO EXTREMELY 
DISTURBING. THE RIGHT TO LIFE SEEMS TO HAVE BEEN THE 
RIGHT MOST SERIOUSLY AFFECTED DURING THE REPORTING 
PERIOD, AND THE MISSION EXPRESSES DEEP CONCERN AT 
THIS FACT. " 

- - NOTES "THE VAST MAJORITY OF CASES INVOLVING DEATH 
HAVE NOT BEEN ADEQUATELY INVESTIGATED OR RESOLVED BY 
THE COMPETENT AUTHORITIES, AND THIS INCREASES LEVELS 
OF IMPUNITY PROMOTING A WIDESPREAD FEELING OF 
INSECURITY AMONG THE PUBLIC, AND MADE IT MORE 
DIFFICULT TO DISTINGUISH VIOLATIONS OF THE RIGHT TO 
LIFE WHICH COULD BE CLASSIFIED AS HUMAN RIGHTS 
VIOLATIONS FROM COMMON CRIMES WITHOUT A POLITICAL 
MOTIVE . 11 

BELIEVES "THE GOVERNMENT HAS NOT ADEQUATELY 
GUARANTEED THE RIGHT TO INTEGRITY AND SECURITY OF 
PERSON, THAT IS TO SAY, THE RIGHT TO BE FREE FROM 
TORTURE OR OTHER CRUEL, INHUMAN OR DEGRADING 
TREATMENT, AND CASES HAVE BEEN VERIFIED IN WHICH 
MILITARY AND POLICE OFFICERS APPEAR TO BE 
IMPLICATED. THE MISSION HAS NO INFORMATION THAT SUCH 
CASES HAVE BEEN INVESTIGATED IN DEPTH OR THAT THE 


GUILTY PARTIES HAVE BEEN PROSECUTED . " 

-•■ OBSERVED THAT "MILITARY COMMISSIONERS AND CVDC 
(PAC) MEMBERS HAVE BEEN RESPONSIBLE FOR: (A) 
PERSISTENT AND REPEATED HUMAN RIGHTS VIOLATIONS OF 
VARIOUS KINDS; AND (BJ MANY CASES OF INTIMIDATION, 
HARASSMENT AND THREATS AGAINST COMMUNITY RESIDENTS IN 
ORDER TO FORCE THEM TO JOIN OR REMAIN IN CVDCS . " 

-- STATES THAT "VERIFICATION HAS YIELDED EVIDENCE OF 
THE EXISTENCE OF ORGANIZED (CLANDESTINE) GROUPS..." 
-- HAS NOTED "SERIOUS SHORTCOMING " IN THE 
ADMINISTRATION OF JUSTICE AND "IS CONCERNED ABOUT THE 
LARGE NUMBER OF ACTS OF INTIMIDATION AND THREATS 
AGAINST JUDGES AND PROSECUTORS- -WHICH IN AT LEAST ONE 
CASE WENT AS FAR AS MURDER- -MOTIVATED BY THEIR 
PROFESSIONAL ACTIVITY IN SOCIALLY OR POLITICALLY 
SENSITIVE CASES. " 

THE MISSION FOUND THAT THE URNG "HAS NOT 
DISTINGUISHED BETWEEN CIVILIAN PROPERTY AND MILITARY 
TARGETS AND THAT IT HAS ATTACKED CIVILIAN PROPERTY AS 
WELL, AT TIMES BY WAY OF REPRISAL . " AS SUCH, "THE 
MISSION APPEALS TO (THE ) URNG TO DESIST FROM ALL ACTS 
OF INTIMIDATION AGAINST INDIVIDUALS, SINCE SUCH ACTS 
CONTRIBUTE TO FEELINGS OF DEFENSELESSNESS AND TO 
IMPUNITY . " 

COMMENT: AN UNPIERCED VEIL OF IMPUNITY 


10. THE MINUGUA REPORT IS A SERIOUS ATTEMPT TO 
DOCUMENT EVENTS HERE, LAUDABLE FOR ITS BALANCED 
COMMENTARY. NONETHELESS, THE REPORT CONTAINS MANY 
ASSERTIONS NOT FULLY BACKED BY "SMOKING GUNS " (E.G., 
ON CLANDESTINE SECURITY SQUADS, EXTRAJUDICIAL 
EXECUTIONS) , THIS IS LESS A CRITICISM THAN A 
REFLECTION OF THE DIFFICULTY IN PIERCING THE VEIL OF 
IMPUNITY FOR ALL VIOLATIONS -- CRIMINAL AND NOT 
THAT EXISTS HERE. 

11. 4V IN ADDITION, WHILE UNDERLINING THE GOG'S 
GOOD WILL IN A NUMBER OF AREAS, THE MINUGUA DOCUMENT 
POINTS OUT THE WOEFUL INEFFICIENCY OF ALMOST EVERY 
STATE INSTITUTION, LAMENTING THE CIVILIAN VACUUM IN 
THE COUNTRYSIDE IS BEING FILLED BY THE PAC'S, 
MILITARY COMMISSIONERS AND THE ARMY ITSELF. IN 
ADDITION, IT HIGHLIGHTS THE FAILURE OF THE GOVERNMENT 
TO PROSECUTE MOST MILITARY AND POLICE OFFICERS 
IMPLICATED IN VIOLATIONS. FINALLY, WE WOULD NOTE 
THAT THE REPORT DOES NOT RAISE THE QUESTION OF 
GUERRILLA COLLABORATORS. WE WILL SEEK A FURTHER 
READOUT FOR WHY THEY WERE NOT MENTIONED. 
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CONFIDENTIAL SECTION 01 OF 02 STATE 066155 

E.O. 12356: DECL: OADR 
TAGS: PHUM PTER GT 

SUBJECT: ARA SENIOR ADVISER'S MEETING WITH URNG'S FRANCISCO ORTEGA 

1. CONFIDENTIAL - ENTIRE TEXT. 

2. SUMMARY: ARA SENIOR ADVISER NUCCIO MET MARCH IS WITH 
WASHINGTON- BASED URNG REPRESENTATIVE FRANCISCO ORTEGA TO 
DISCUSS THE PEACE PROCESS. ORTEGA SAID THAT THE URNG WAS 
COMMITTED TO THE PEACE PROCESS, BUT WILL INSIST THAT THE 
ACCORDS ARE MORE THAN "A PIECE OF PAPER." ORTEGA ALSO 
RAISED THE CASE OF JENNIFER HARBURY, SAYING THAT THE URNG 
TRIED TO DISSUADE HER FROM CONDUCTING HER CURRENT HUNGER 
STRIKE. NUCCIO DISCUSSED RECENT POLICY CHANGES AND 
WELCOMED THE URNG'S DECISION TO SUPPORT THE ELECTORAL 
PROCESS . END 1 SUMMARY . 

3 . ARA SENIOR ADVISER RICHARD NUCCIO MET MARCH 15 WITH 
FRANCISO ORTEGA, A REPRESENTATIVE OF THE GUATEMALAN 
NATIONAL REVOLUTIONARY UNION (URNG), AT THE LATTER' S 
REQUEST TO DISCUSS THE PEACE PROCESS. GUATEMALA DESKOFF 
(NOTETAKER) ALSO SAT IN. ORTEGA TOLD NUCCIO THAT THE 
URNG IS "ONE HUNDRED PERCENT IN FAVOR" OF THE PEACE 
PROCESS AND WANT "REAL RESULTS." THE URNG ACCEPTS THE 
UN'S PROPOSED TIMETABLE IN PRINCIPLE BUT WILL INSIST ON 
HAVING SUFFICIENT TIME TO DISCUSS ALL ISSUES FULLY AND 
THAT THE ACCORDS CONTAIN REAL SUBSTANCE AND ARE 
IMPLEMENTED AND VERIFIED, ORTEGA SAID. HE ADDED THAT THE 
URNG WANTS A FINAL ACCORD THAT LAYS A FIRM FOUNDATION FOR 
THE FUTURE, RATHER THAN "JUST A PIECE OF PAPER. " NUCCIO 
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SAID THAT THE USG AGREES ON THE IMPORTANCE OF A 
MEANINGFUL AGREEMENT. 

4. ORTEGA SAID THAT THE URNG REFUSED TO ACCEPT THE UN'S 
CEASEFIRE PROPOSAL BECAUSE INCREASED MILITARY ACTIVITY 
GIVES THE URNG GREATER LEVERAGE. NUCCIO SAID HE NEITHER 
UNDERSTANDS NOR AGREES WITH THIS ARGUMENT, ADDING THAT BY 
MAKING THINGS WORSE, THE URNG PROVOKES REACTIONARIES AND 
UNDERMINES PROGRESSIVES. ORTEGA REPLIED THAT THE URNG 
RECOGNIZES THAT THEY SHOULD FOCUS ON ATTACKING THE 
MILITARY, RATHER THAN CIVILIAN TARGETS. NUCCIO POINTED 
OUT THAT SUCH ATTACKS ARE NONETHELESS CONTINUING. ORTEGA 
SAID THAT THE URNG CONDUCTED 881 OPERATIONS IN 1994, 
INCLUDING 368 ATTACKS AGAINST THE MILITARY, 470 
PROPAGANDA OPERATIONS, AND 43 ACTS OF SABOTAGE. HE ADDED 
THAT THE URNG IS NOT DOING "MANY". KIDNAPINGS ANYMORE AND 
NOTED THE URNG'S DECLARATION TO UN U/SYG GOULDING TO 
DESIST FROM ACTS OF SABOTAGE AS A GOOD FAITH GESTURE. 

5. NUCCIO ASKED WHY, IF THE URNG WHOLEHEARTEDLY ENDORSED 
SIGNING ALL OF THE ASSEMBLY OF CIVIL SECTORS (ASC)'S 
PROPOSALS , IT DOESN'T ALSO ACCEPT THE ASC'S CALL FOR A 
CEASEFIRE. ORTEGA, CLEARLY UNCOMFORTABLE , REPLIED THAT 
MANY ASC MEMBERS DID NOT ATTEND THE MEETING AT WHICH THAT 
DECISION WAS TAKEN, ADDING THAT THE URNG CANNOT AGREE TO 
A CEASEFIRE UNTIL OTHER ISSUES ARE SETTLED. ORTEGA 
EXPRESSED "REGRET" OVER THE AUGUST 1994 KILLING OF A 
CIVILIAN BUS PASSENGER AT A URNG ROADBLOCK IN CHUPOL BUT 
EXPLAINED THAT THE INCIDENT STEMMED FROM THE WAR. 
HOWEVER, IN ORDER TO RID GUATEMALA OF REPRESSION, THE 
URNG NEEDS ITS ARMS "AS A COUNTERPOINT," ORTEGA SAID. 

6. ORTEGA SAID THAT THE URNG SEES THE U.S. AS A 
"FRIENDLY COUNTRY, " KNOWS THAT THE ACTIONS OF AMERICAN 
CITIZEN JENNIFER HARBURY ARE HURTING THEIR RELATIONSHIP 
WITH THE USG, AND HAS TRIED TO DISSUADE HER FROM 
CONDUCTING HER LATEST HUNGER STRIKE . ORTEGA CLAIMED THAT 
ORPA COMMANDER RODRIGO ASTURIAS SHARES THE VIEW THAT 
HARBURY ' S ACTIONS ARE NOT HELPFUL POLITICALLY, BUT ADDED 
THAT SHE IS "OBSESSED" AND THUS COULD NOT BE DETERRED. 
ORTEGA SAID THAT THE URNG DOES NOT SEE HARBURY' S ACTIONS 
AS AN ATTACK ON THE USG; SHE HAS ALSO "OPENED A USEFUL 
SPACE" FOR GUATEMALAN HUMAN RIGHTS ACTIVISTS TO PRESS 
THEIR OWN CONCERNS . HENCE, IT IS NOW DIFFICULT FOR THE 
URNG TO QUESTION HER ACTIONS. ORTEGA SAID THAT HE KNEW - 
AND LIKED 3AMACA, IS CONVINCED THAT THE ARMY KILLED HIM, 
AND DOES NOT BELIEVE BAMACA DIVULGED ANY INFORMATION 
ABOUT THE URNG BEFORE HIS DEATH. HIS KILLING "WAS A 
CRIME, 3UT WE WILL VERIFY THAT LATER," HE SAID. 

7. NUCCIO REPLIED THAT, CONTRARY TO ORTEGA'S ASSERTION, 
IT WOULD BE DIFFICULT NOT TO INTERPRET KAR3URY' S ACTIONS 
AS DIRECTED AGAINST THE USG WHEN SHE IS DEMONSTRATING IN 
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FRONT OF THE WHITE HOUSE AND CRITICIZING THE POLICIES C? 
PRESIDENT CLINTON. HE NOTED THAT THE USG HAS PROVIDED 
CONSIDERABLE ASSISTANCE TO KARBURY AND HAS REPEATEDLY 
PRESSED THE GOG TO GIVE A FULL ACCOUNTING OF B&MACA' S 
FATE. I I 


FORCING THE USG TO TAKE ACTION 3Y RESTRICTING URNG VISAS, 
AS ANNOUNCED CN MARCH 10 . NUCCIO SAID THAT WE DO NOT 
CONTEMPLATE FURTHER MEASURES AGAINST THE GOG, ADDING THAT 
HE IS CONVINCED THAT DOING SO WOULD HURT THE GUATEMALAN 
PEOPLE . 

S. ORTEGA REITERATED THAT THE URNG TRIED TO DISSUADE 
HAR3URY FROM HER HUNGER STRIKE, ADDING "WE NEED TO MOVE 
3EYOND THIS DIFFICULT MOMENT," HE SAID THAT HE WAS 
OPTIMISTIC THAT "KARBURY ' S HUNGER STRIKE WOULD NOT LAST 
MORE THAN "TWENTY OR TWENTY-FIVE DAYS." 
9. THE MEETING CLOSED WITH A DISCUSSION OF THE URNG'S 
ELECTORAL PLANS. ORTEGA SAID THAT THE URNG HAS REVERSED 
ITS POLICY OF DfSCOURAGING GUATEMALANS FROM VOTING, AND 
WILL ACTIVELY ENCOURAGE VOTING AND WILL PARTICIPATE 
INDIRECTLY IN THE ELECTIONS. HE ADDED THAT THE URNG HAS 
NOT YET IDENTIFIED ANY CANDIDATE TO SUPPORT OR TO 
RECOMMEND TO THE ELECTORATE, BUT THEIR OVERRIDING GOAL IS 
TO PREVENT THE ELECTION OF RIOS MONTT. NUCCIO SAID THAT 
THE USG AS A MATTER OF POLICY DOES NOT FAVOR ANY SINGLE 
CANDIDATE, BUT WELCOMES THE URNG'S DECISION TO SUPPORT 
THE ELECTORAL PROCESS. 
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The Rebel and the Lawyer: 
Unlikely Love in Guatemala 


RELEASED 


By CATHERINE S. MANEGOLO 


WASHINGTON, March 26 — : 
Theirs wax the most improbable of 
intimacies. The first time they 
touched was in an awkward dance in 
a rebel camp on the slope of a volca- 
no, he, blushing furiously with a ma- 
chete still slung over one-shoulder, 
she. nervous, too, but laughing any' 
way and unwilling to pull back. Their 
shadows dusted the barren ground 
by firelight as the soldiers clapped 
and urged them on, two dancers, a 
spark of something. 

Jennifer Ha rbury was 38 when she 
first saw Ef rain Bamaca Velasquez. 
She was a lawyer working on a book 
about the women in Guatemala's 
rebel army, following an idiosyn- 
cratic path that led her deeper and 
deeper inside a well-hidden, war- 
hardened society of guerrilla fight- 
ers. She had traveled from Texas to 
Mexico City to the jungles of western 
Guatemala in her research. She was' 
there to tell their story. She made no 
pretense of objectivity. She did not 
see gray and did not want to. 

He was a 35-year-old rebel leader 
known mostly by his nom de guerre. 
Commander Evarardo. He bad a 
reputation for leading swift and pun- 
ishing attacks. The only Maya Indian 


to reach the top ranks in the rebel 
' army, he was born a peasant and 
was illiterate until he joined the 
rebels .at 18. The war was his adult 
life. He had lost two lovers to it, and 
countless friends. 

She had expected someone older, 
harsh and unappealing. But he was 
not like that, she said in interviews in 
Guatemala last November and in 
Washington recently. When she first 
glimpsed him in the camp she was 
startled and quite moved: "He 
looked almost like a fawn," she said. 

The prospect of death ordered his 
days. A f ear of banali ty ordered 

Continued on Page A7, Column 1 


Today's TV Listings 

Television and radio news, 
listings and advertising appear 


hen. Their aurtcUoft « 

ate, but they patted dlMtt. No path 
teemed possible or wise. A year lal- 
«r, when they met again In Mexico, 
wisdom gave way Is passion. They 
married In 1991 in a patty with her 
.friends at a rented house In rural 
Texjs. In the tradition ol the leftist 
. guerrilla army, Ihey exchanged- 
spoons, not rings. . 

Commander Evarardo disap- 
peared during an ambush by the - 


trt&MtW «ay that Jenny, alter having 
eaten caviar andhobnatW with the 
jet set of Boston, would tie her hide 
with * man who killed soldier*, eivU; 


City* Prens* Ubre East Nov. 18. "I* 


Robert. G. Torricefll, a New Jersey 
Democrat, tent « letter to President 
' ■ CUnton. accusing the Central IntelU- 
• gene* Agency ol operating beyond 
civilian control. Documents be had 
'obtained showed that a colonel In ihe 
Guatemalan Army, • contract em- 
■ ptoyea ol toe CLA, had supervised 
Mr. Btunaca's torture, then ordered 

" % That announcement be&ui what is 
. sunt to be • difficult round of Inquir- 
ies tor the Government. But lor Ms. 
Harbury it was the end of a three- 
year ordeal or sorrow, uncertainty 
and fear, "ft kt* me know be'* not 
suffering anymore." she said. "But I 
want Ms body. It's mint. I want u 
bury him. 11 

There were those In Guatemala 
who suggested that no Harvard- 
trained lawyer would marry an eta- 


story, her tint, though she we* mat- 
ried ones Wort to « Texas l»wy« 
whom she lived with only briefly. 
• No tale ol two lovers I* ever quite 
ordinary. Yet Ms. Hirbury't ro- 


and sadness. Even before Mr. Eama- 
ca's disappearance In ihe jungles of 
Guatemala, the 'pair had seen clearly 
that Weir time- together might be 
short. They never said goodbye, 
fearing It might be bad tuck. 

They met in 19SO. By then she had 
worked with the underground for 
years, tot hearing tiles of atroci- 
ties from exiles living in southern 
Texas where she Worked with Immi- 
grants, then among expatriate* to • 
. Mexico aty and finally in the sbady 
network* that trailed through Ouate- 
mtla City's grimy urban sprawl 

Slowly, she gained the rebels' trust 
and their grudging respect. Jt was 
rare for outsiders to be welcomed hi 
the mountain camps. But her re- 
quest for access wa* approved. Foot 
soldiers In civilian disguise met her 
in a remote village. At ihe edge of 
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•d a* he talked, haltingly, of 


key" in the fields. 
At IS he ran away Mjom Gasper ' 
"■"Horn, ihe son of a ooel prias winner 
and leader of a new rerohiUonsry 
army, the Organization of the People 
In Arms. The Devolution taught him 


A nervous dance 
led to romance, 
marriage, and, 
finally, death/. 


Ilora taught him to real .., 
.- He left th* camp early most morn- 
ings. But she awoke to subtle tokens 
of » deepening friendship - fresh 
lortiltashehadsetasideforher.On* = 
night they kissed, but went no fur- .1 
iher. He told her, "Women are not j 
*oys.'\. • ; ■ I 

The visit ended and she retraced' .\ 
the old groove* of her life, traveling ! 
' between Texas and Mexico on- i» I 


it his life, his loves and ■ 


But ht 


kJtheqi 


is back; 


and asked about her, too. She toW 
Mm ol her childhood In Baltimore, 
her father, a biochemist who now 
teaches at Dartmouth, her mother 
and her sister, Katharine, an anthro- 
pologist who was bom deaf and sat 
beside Ms. Harbury every day at 
school. She talked about her endless 
wandering, her younger brothers, 
Olin. * doctor, and Alex, a computer 


<w era wosisung en tne • 
. ty of friend*, Fori year he • 
. smuggled notes to her through the .. 

■ underground. One explained, that he 

■ was leaving for Mexico to like part 
' In the peace ulks. He suggested that 

they meet again. 
• They did and found that their ui> 


anted Chinese, 
* she learned 


He worried she would be unfaith- 
ful. She worried he might dle..Tbey 
married On Sept. 25. mi. Sight 
friends came to join that celebration. 

a priest or justice of the 


ding. Ms. Harbury translated their 
vows front Spanish to English, "It 
wa* a side of Jennifer that 1 had 
never seen," said Emily Jones, an 
Old friend who now teaches educa- 
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UA 71/95 
GUATEMALA 


Fear of "disappearance" 
Alexander Yovani GOMEZ VIRULA, trade unionist 


17 March I99S 


Alexander Yovani G6mez Virula was last seen at about 7 30pm on 13 March 1995, some 800 metres from his home on the 
road to Atlantico, from Guatemala City. His family has been unable to find him in detention centres or hospitals, and mere 
are fears that he may have been abducted in connection with his trade union activities. When he went missing, he was 
on his way home from the headquarters of Union Sindical de Trabajadores de Guatemala (UNSITRAGUA), Guatemalan 
Workers Union. 

Alexander Gomez was financial secretary of the Sindicato de Trabajadores de la Empresa R.C.A., R.C.A. Workers Union. 
R.C. A. was a "maquUadora" or assembiy-line factory, the type of operation which has been moved from countries such as the 
United States to those like Mexico and Guatemala in order to keep labour costs down. In August 1994, the R.C.A. factory 
closed down. The workers believe mat the owners carried out the closure in order to destroy the union, and they occupied the 
factory in protest. They also charged that the owners had not complied with their legal responsibilities to the workers in the 
event of such a closure. The occupiers were subsequently evicted by a court order. Some 70 workers are continuing the 
protest, pressing to have their rights to work and to organize a trade union recognized. 

BACKGROUND INFORMATION 

Those attempting to organise trade unions in Guatemala have been a long- term target of human rights violations including 
extrajudicial execution and "disappearance." In a recent incident which occurred on 28 February 1995, Debora Guzman 
Chupeh, a leader of the trade union of L y L Modas, a clothing assembly factory, (maquiladora de ropa) in Amatitlan, went 
missing in similar circumstances to those of Alexander Gomez. It was later revealed that she had been abducted. Following 
her release, she reported that she had been drugged and threatened with death and that her captors had questioned her about 
her husband's trade union activities. Both she and her husband, Felix Gonzalez, a trade union leader with the Lunafil textile 
factory had been subjected to earlier threats. (UA 395/94, 3 November 1994 and follow-up (9 March 1995). 

RECOMMENDED ACTION: Please send telegrams/telexes/faxes/cxprcss and airmail letters: 

• expressing concern for the safety of Alexander Yovani Gomez Virula, who has been missing since 13 March 1995; 

• asking that his whereabouts be made known and that, if detained, his detention be acknowledged and he be given access to 
his family and legal representation; 

• asking for guarantees for his safety and for the safety of other workers from the R.C.A. factory in Guatemala City. 

APPEALS TO (SALUTATION) 

Note: when sending faxes, it is best to try very early in the morning, or very late at night, Guatemala time; if you get a voice 
answer, ask "me da tono de fax, por favor". 

/) President (jf the Republic: (Excelentisimn .fr. Presidente /Dear President) 

S.E. Ramiro de Leon Carpio 
Presidente de la Republica de Guatemala 

PalactoNacional [Faxes: 01 1 502 2 537472/515667 ] 

Guatemala, GUATEMALA [Telegrams: Presidente de Leon Carpio, Guatemala, Guatemala! 


This Urgent Action appeal originated from Amnesty International's research headquarters at the International Secretariat In London. United Kingdom. 
Amnesty iniemationai Is an Independent worldwide movement working for the international protection of human rights. It seeks the release of men and 
woman detained anywhere because of their beliefs, color, sex, ethnic origin, language or religious creed, provided they have not used nor advocated 
violence. These are termed prisoners of conscience. It works for fair and prompt trials for all political prisoners and works on behalf of such people detained 
without charge or trial. It opposes the death penalty and torture or other cruel, inhuman or degrading treatment or punishment of all prisoners without 


reservation. 


2) Minister of Interim ®r. Ministro / Dear Minister} 

Lie. Carlos Enrique Reynoso 
Ministro de Gobernaci6n, 
Ministerio de Gobemaci6n 
Despacho Ministerial, Of. No. 8 

PalacioNacional [Faxes: Oil 502 2 515368 / 518105] 

Guatemala, GUATEMALA [Telegrams: Ministro de Gobernacion, Guatemala, Guatemala] 

■?,) Minister qf labor (Bid fitiCM Wttfmi (Sra. Ministro /Dear Minister) 

Sra. Gladys Morfin 

Ministro de Trabajo y Prevision Social 
Ministerio de Trabajo y Previsidn Social 

Palacio Nacional [Faxes: Oil 502 2 513559 / 532345] 

Guatemala, GUATEMALA [Teleg-ams: Ministra de Trabajo y Prevision Social Guatemala, Guatemala] 
COPIES OF YOUR APPEALS TO: 

Fiscal General; 

Lie. Ramses Cuestas G6raez 

Fiscal General de la Naci6n 

Ministerio Publico 

18 Calle 10-36, Zonal 

Guatemala, GUATEMALA 


Human Rights Procurator: 
Lie. Jorge Garcia Laguardia 
Procurador de los Derechos Humanos 
12 Avenida 12-72 
Zona 1, Guatemala 
GUATEMALA 


Trade union: 

Uni6n Sindical de Trabajadores de Guatemala (UNSITRAGUA) 
1 1 Calle 8-14, Zonal 
ORcina 34, Tercer Nivel 
Guatemala, GUATEMALA 


Ambassador Edmond Muiet 
Embassy of Guatemala 
2220RSLNW 
Washington DC 20008 


Please send appeals immediately. Check with the Colorado office between 9:00 am and 6:00 pm, Mountain Time, 
weekdays only, if sending appeals after May 2, 1995. 


Please take action as soon as you receive this Urgent Action • Information about the alleged connection of any person with an 
appeal. Carefully read the recommended action and sand a organization which is banned in their country is provided as 

telegram, fax or airmail letter immediately to one or more of the information only and should not be included in appeals, 

addresses given. Other letters can be sent afterwards. 

• Copies of any replies from government authorities should be sent 
In Urgent Action appeals, Al. has to act rapidly to prevent a serious Immediately to the Colorado office, if appropriate, thank the official 
human rights abuse. An appeal is issued when the organization who has replied and ask to be kept informed about the case, 

believes it has received reliable and accurate information in such 

cases. It is not always possible to verify all details independently • Postage coats: airmail letters cost 50 cents a page (1/2 oz.) to 
and in some instances the situation outlined in the appeal may moat countries; aerogrartw 

change. Urgent Action participants are always notified of any postcards costs 40 cents. 


• The name of Amnesty International may be used although tetters 
Send your appeals in English unless you are fluent with the written in a private or professional capacity are often more 
language of the target country. effective. 
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sighting of Bamaca (by Santiago Cabrera Lopes) took place in 

July 1992. Harbury responded affirmatively, based on the 

belief that her husband's experience and close ties to OPRA 

leader Asturias would make him a valuable source of n inn/n\ iiTfitfTXTn 

intelligence. (State 339783) PAGt(b) MlbblJNG 

October 22: Harbury meets with Assistant Secretary for Human 
Rights John Shattuck to review her IAGHR complaint. Shattuck 
assured her of continued U.S. support in urging Guatemalan 
authorities to investigate the case. (State 339783) 

1994 

January 6: Ambassador raises case with HOD* who agrees to meet 
with Harbury but says that « "meticulous investigation" had 
produced no results. (Guatemala 185) 

January 7j Embassy officers meet with Harbury (no further 
details; Guatemala 185). 

January 7: Defense attache and political officer meet with 
Guatemalan military officer Otto Noack, who agreed to their 
request to help Harbury obtain appointments with MOD officials. 

February 10: Central American Parliament deputy and former GOG 
peace commission chief Manuel Conde tells political officer 
that a former ORPA comandante told Conde that Bamaca was 
missing before the March 12, 1992 clash in which he was 
reportedly killed. The embassy notes that this is a 
second-hand account and should be read as such. (Guatemala 
1483) 

May 24: Harbury meets with Consul General, Defense Attache, 
human rights officer, and American services officer to ask for 
an account of the Embassy's efforts on her case. Embassy 
officers report that they "regularly prod their GOG contacts 
for acation and answers on all unresolved human rights cases of 
interest to the USG," including her | husband's. Embassy 
officers told Harbury that they were unaware of any new 
information on Bamaca 1 s whereabouts! Harbury asked that the 
Embassy arrange an appointment for her with President De Leon 
(the Ambassador again sought such a; meeting, but De Leon, who 
was out of the country during part of Harbury 1 s visit, did not 
do so). Harbury said that the Minister of Defense had hinted 
to her that Bamaca was alive; the Defense Attache, who had been 
present on the occasions when Harbury conversed with the MOD, 
said that he had never heard the MOD suggest that Bamaca was 
alive. Harbury replied that she was "reading between the 
lines." (Guatemala 6060) 

May 26: Ambassador meets with Harbury, who urges that the U.S. 
cut off aid to Guatemala. Ambassador replied that the embassy 
would "continue to push for a satisfactory resolution to the 
Bamaca case" but voiced her concerns that halting USG funds 
would adversely affect much-needed criminal justice reforms and 
affect Guatemala's neediest citizens. (Guatemala 6060) 
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Hay 30: Harbury tells Ambassador, Defense Attache and human 
rights officer that the Minister of Defense was "sounding her 
out" about "compromise solutions. 11 ; Defense Attache warns 
Harbury not too place too much credence in this, particularly 
since the army had never admitted to holding Samaca. 
(Guatemala 6060) 

June 27: Guatemala 6060, reporting on Harbury" s various 
meetings with Embassy officials during her most recent visit, 
closes with the following sentences: "Embassy has no 
information to support her belief that Bamaca is alive. 
However, we will continue to press' the GOG on this case." 

July 12: Consul General and Human Rights Officer meet with 
Supreme Court officials to discuss this and other cases of USG 
interest. 

August 17: Ambassador meets with President De Leon to discuss 
several bilateral issues; she asks that he meet with Jennifer 
Harbury when she next visits Guatemala. De Leon agrees to do 
so. (Guatemala 7719) 

August 17: Human Rights Officer formally includes this case in 
the written list of cases of USG interest given to various GOG 
entities including C0PRSDEH, the National Police and the Public 
Ministry during regularly scheduled meetings. 

August 22: Ambassador raises case with Minister of Defense at 
dinner in honor of visiting D0D DAS Mari-Luci Jaramillo. 
Enriquez said he had no idea where Bamaca was and suggested 
that the body disinterred in Retalhuleu in August 1993 was 
really Bamaca* s. The Ambassador "retorted that she didn't 
believe that" and emphasized that this case continued to be of 
high priority to the USG. (Guatemala 8176) 

August 23: Ambassador and D0D DAS Mari-Luci Jaramillo raise 
Harbury/ Bamaca case with MOD. Jaramillo notes that this case 
is "of special concern" to the USG. Enriquez "stated 
emphatically that the army did not have Bamaca" and speculated 
that he might "still be alive somewhere." (Guatemala 8176) 

October 11 - November 11: Harbury conducts hunger strike in 
National Plaza, Guatemala City. 

October/Nov 94: Throughout Harbury* s hunger strike, Embassy 
continues assistance to Harbury and makes representations to 
GOG, including almost daily visits to Harbury; eight meetings 
between Ambassador and Harbury; instructions to the National 
Police "roving patrols" assigned to the Embassy to check on 
Harbury* s safety three times daily and every 60-90 minutes at 
night; and meetings with GOG officials to urge an 
investigation. (Guatemala 9332, 9557, 9608, 9680, 9769, 9786, 
9796, 9880, 9924, 9978) 
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October 11: Consular officer meets with Harbury, emphasizing 
that the Embassy continues to place high priority on her case 
and that the Ambassador and the rest of the embassy staff 
praise with Bamaca case with GOG contacts at every 
opportunity. Consular officer also tells Harbury that, 
"despite Ms. Harbury' s assertions to the contrary, the 
Ambassador and other embassy official Is with whom she had met 
in the past had been completely candid with her when discussing 
Embassy efforts to obtain information on her husband's 
whereabouts and our lack of independent evidence up to this 
point regarding his fate. Consular officer expresses concern 
for Harbury' s health and personal safety and provides her with 
the Embassy's 24-hour emergency telephone number. (Guatemala 
9332) I 

October 14: Guatemala desk officer meets with visiting ICRC 
delegates, who tell her in confidence that they interviewed 
Santiago Cabrera Lopez and Jorge Augusto Recinos for over two 
hours in Geneva (apparently in February 1993) and found their 
story lacking in credibility. I 

October 18-19: Desk officer spends two full days searching 
through 1993 and 1994 files to compile a single, consolidated 
file on Harbury/Bamaca case. ■ 

October 19: DCM meets Asisclo Valladares to emphasize the 
case's potential for harm to bilateral relations and to discuss 
possible entities capable of investigating case, such as the 
ICRC, UN Human Rights Commission, 1 UK Verification Mission in 
Guatemala (MINUGUA), and domesticj Guatemalan entities. The DCM 
urged international participation in any Guatemalan 
investigation in order to give it credibility. (Guatemala 9786) 

October 24: In a memo, ARA DAS Patterson asks INR/IL to seek 
more information about intelligence reports on Bamaca* s fate. 

October 24: ARA/CEN Director John Hamilton speaks in 
Tegucigalpa with de Leon and Formin de Vielman. De Leon 
complains that Harbury had consistently misrepresented 
information which had come from him while he was Human Rights 
Ombudsman. He expresses concern at Harbury' s health and 
considers hospitalizing her at some point soon. Hamilton urges 
de Leon to think of steps permitting Harbury to stand down from 
strike, suggests independent investigation. MINUGUA 
considered; de Vielman supports idea, (email) 

October 25: Harbury tells Ambassador, during course of long 
conversation, that a Guatmalan woman had told her that she had 
heard from a friend in the military that Bamaca was alive. 
Harbury declines Ambassador's request to contact the woman. 
(Guatemala 9769) 

October 25: Embassy receives information, sourced to a 
disgruntled former soldier, that Bamaca was seen alive at a 
military hospital in late March 1992. (Guatemala 9760) 
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October 26: DCH meets with Solicitor General Valladares who 
tells DCM that Harbury has rejected any investigation but 
demanded a negotiation with the army. Valladares will file a 
writ of habeus corpus for Bamaca, requesting appointment of 
investigators to visit every military installation in search of 
information on Bamaca. f 

October 26: Defense Attache meets with MG Gonzalez Taracena, 
Chief of Staff of National Defense Staff, suggesting high level 
statement and independent expert to investigate Bamaca case 
from top to bottom. Gonzalez would discuss with Defense 
Minister. 

10/27/94: Pres. Be Leon announces new investigation at a press 
conference. 

October 27: Ambassador and Nuccio meet with Pres. later in the 
day and hear that he has asked MINUGUA to investigate the 
case. (Guatemala 9880) Meet with Defmin Enriquez to emphasize 
importance of a thorough investigation of the case. (Guatemala 
10520) 

October 27: Ambassador, Nuccio, DCM, P0LC00NS meet with FM de 
Vielman and Amb. Mulet mid-evening and discuss this case. 
Nuccio adds need to address concerns re possibility of 
clandestine prisons. (Guatemala 9880) 

October 29: Department requests US Mission to ON to ask UN 
staff to encourage MINUGUA's receptivity to de Leon's 
willingness to work with it on Bamaca case. (State 293768) 

October 29: Ambassador and Carolyn Gorman call on Guatemalan 
Amb to OAS Cesar Alvarez Guadamuz and recommend to him that Amb 
Mulet be given a more active role in managing various aspects 
of the case and investigation. (Guatemala 9977) 

October 31: Ambassador directs poloff to call COPREDEH to 
arrange meeting with "Coalition Missing" members, headed by 
Sister Dianna Ortiz. COPREDEH Director returns call and says 
that he and GOG Amb. Guadamuz will meet with CM members and 
that he is still trying to arrange meetings with other GOG 
officials. 

October 31: Poloff calls the office of Human Rights Ombudsman 
Garcia Laguardia to arrange a meeting for CM representatives, 
passes the Ombudsman's office suggested meeting times to Sister 
Ortiz. 

November 2: ConGen and ACS officer meet with GT Supreme Court 
Secretary re possible Bamaca grave, inform Ms. Harbury. 
(Guatemala 9978) 
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November 5] Embassy, working through the night, manages to 
delay a suddenly scheduled exhumation of reported Bamaca 
cadaver, assists Harbury with information and arrangements and 
is present at the subsequent exhumation, which is not of 
Bamaca, according to Harbury. (Guatemala 10067) 

November 5: Embassy reports that recent DAO information 
contains credible information that the Guatemalan army captured 
Bamaca, interrogated him and almost certainly did away with 
him. Suggests that Ambassador be instructed to inform de Leon 
of the basic elements of the report. (Guatemala 10068) 

November 9: Guatemalan Supreme Court designates Human Rights 
Ombudsman Jorge Mario Garcia Laguardia to investigate Bamaca' s 
fate. 

November lis Ambassador makes demarche to De Leon, telling him 
that according to information available to us, Bamaca was 
captured alive by the military but did not survive beyond a few 
weeks. De Leon has ordered Human Right Ombudsman to conduct an 
investigation. (Guatemala 10274) Harbury informed of meeting 
later in day; notes she has ended her hunger strike and will 
return to the U.S. for meetings with White House officials. 
(Guatemala 10259) 

November 12 1 Ambassador meets with Human Rights Ombudsman to 
discuss investigation. Ombudsman is uncomfortable with the 
task. (Guatemala 10326) 

November 15: DAO and MilGroup commander meet with Army Chief 
of Staff Gonzales Taracena to discuss Bamaca case and disinvite 
him from Fuerzas Unidas exercise. 

November 16-18: DRL A/S Shattuck and drl/ AAA's Mary Curtin 
visit Guatemala, meet with President De Leon, MOD Enriquez, 
Human Rights Ombudsman Garcia LaGuardia, MINUGUA head Leonardo 
Franco, and human rights NG0S, discussing Bamaca with 
interlocutors and urging importance of clarification of 
Bamaca's fate. (Guatemala 10457, 10460, 10558) 

November 23: Ambassador and Defense Attache meet with Minister 
of Defense to press strongly for a resolution of the Bamaca 
case and other pending human rights cases, noting that if the 
case is not resolved, bilateral relations would suffer. She 
says that the DSG had reliable information from several 
credible sources that the army captured Bamaca alive in March 
1992 and thus must know what happened to him. Enriquez pledged 
to cooperate fully with the Human Rights Ombudsman and 
Solicitor General's investigations. (Guatemala 10720) 

November 23: Ambassador McAfee meets with MIN0GDA head 
Leonardo Franco to discuss case, i (Guatemala 10581) 


I 
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November 25: Ambassador meets with President De Leon to 
discuss case. De Leon asks for USG "help" in dealing with the 
repercussions of the Bamaca case. He said that Bamaca is dead 
and the case should be turned over to the Historical 
Clarification Commission (to be established after a final peace 
accord). The Ambassador emphasizes the need for progress and 
stresses that the USG expects his full cooperation in the 
legal/judicial pursuit of the case, including allowing Jennifer 
Harbury to re-enter Guatemala to pursue her legal cases. 
(Guatemala 10619) 

November 29 x GOG files suit against Jennifer Harbury to force 
her to file civil charges against jth Guatemalan government or 
lose her right to do so in the future. (Guatemala 10695) (In a 
legal victory for Harbury, the case is ultimately dismissed in 
January. ) 

Late November/Early December: The Human Rights Ombudsman's 
staff, accompanied by MINUGUA personnel, interviews military 
personnel accused of participating in Bamaca 1 s disappearance, 
including Col. Alpirez. All professed to know nothing about 
Bamaca' s capture or death. 

December 1 or 2: President De Leon approaches Vice President 
Gore on the margins of the Zedillp inaugural in Mexico to ask 
for USG understanding on the Bamaca case. 

December 1: Harbury meets with Ambassador McAfee, demanding 
all USG confidential records without having to file a Freedom 
of Information Act request and seeking the provision of a USG 
"witness" to help her prosecute her case. The Ambassador 
promises to relay Harbury' s request to Washington, which she 
does via Guatemala 10853. 

December 2: Ambassador meets with MINUGUA head Leonardo Franco 
to discuss case. Franco says that the military was cooperative 
during late November searches of military installations, which 
MINUGUA observed, and asks for more USG information about the 
case. Ambassador tells him that the salient facts had already 
been provided to Ms. Harbury and were in the public domain, 
adding that the USG does not know whether or not Bamaca is 
still alive. (Guatemala 10855) 

December 3: Congressman Bill Richardson and Ambassador discuss 
Bamaca case with President De Leon, who repeats previous 
statements to the effect that Bamaca was dead and that there is 
no evidence of his fate. Ambassador urges that the Human 
Rights Ombudsman's request to extend his investigation be 
granted. (Guatemala 10924) ; 
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December 5: DCM meets with Attorney General Valladares to 
discuss case, expressing "strong USG support for a 
comprehensive investigation into Bamaca's whereabaouts* to 
include interviewing both army and; guerrilla personnel" and 
noting that the Human Rights Ombudsman needs more time to 
complete his investigation. Regarding the GOG's suit against 
Harbury, the DCM told Valladares that the suit appears to 
interested parties in the U.S. and elsewhere as an attempt to 
muzzle Harbury and that GOG efforts to question the bona fides 
of her marriage to Bamaca strike some observers as harassment. 
(Guatemala 11007) 

i December 5: Embassy officers contact Harbury to discuss the 

1 Valladares' s discussion of the GOG suit against her. 

(Guatemala 11007) 

December 6: ARA officials and D/S Tarnoff discuss case with 
Guatemalan Foreign Hinister de Vielman in Washington; Anthony 
Lake discusses case with her on 12/7/94. All note the 
importance of the case and urge that the GOG provide a full 
accounting of Bamaca's fate. (State 331770) 

December 7: Embassy officers meet with Harbury to discuss 
GOG's suit against her and her plans to rebut the charges. 
(Guatemala 11007) ! 

I 

December 9: Embassy officer attends hearing of GOG's suit 
against Harbury. (Guatemala 11232) 

December 9: Human Rights Ombudsman concludes 30-day 
investigation into Bamaca's disappearance without producing any 
conclusive results. (Guatemala 11232) 

December 9: Charge speaks with Minister of Government to ask 
if Harbury would be permitted to return to Guatemala to 
continue her search for Bamaca and to cooperate in the GOG's 
investigation of the case. Parihello says that the decision 
would be made at a higher level. (Guatemala 11232) 

December 9 or 10: President De Leon approaches President 
Clinton at the Summit of the Americas to ask for understanding 
on the Bamaca case. 

December 20: Harbury meets with NSC official Richard Feinberg, 
who reiterates that information available to the USG suggests 
that Bamaca was captured by the military but did not appear to 
have survived much beyond a few weeks after his capture. 

December 22: ARA DAS Patterson meets with Harbury, reiterating 
same message. 

December 24: The Departments of State and Defense instruct 
USCINCS0 General McCaffrey to visit Guatemala to discuss the 
Bamaca case and other issues with Guatemalan MOD. 
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1995 

January 9: Harbury files Freedom of Information Act request 
with Department of State and other USG agencies. Shortly 
thereafter, Department decides to process her request on an 
expeditious basis for humanitarian reasons. 

January 12: Embassy officer attends second "jactancia" 
hearing. (Guatemala 802) 

January 20: Ambassador discusses lease with Minister of 
Government. 1 

January 26: USCINCSO McCaffrey discusses Bamaca case with MOD 
Enriquez and Chief of Staff Gonzalez Taracena, emphasizing the 
importance of this and other human rights cases to the USG and 
urging that the military move forward for the future of 
Guatemala's sake. He tells HOD and COS that all Guatemalan 
officers must accept that outside scrutiny is not a violation 
of national sovereignty. '■The Guatemalan army must simply face 
this case the right way." (Guatemala 1248) 

January 26: Intelligence report suggests that Col. Alpirez may 
have been directly involved in Bamaca* s death. 

January 31: DCM discusses case with Solicitor General Acisclo 
Valladares. 

February 3: Department instructs Ambassador to demarche 
President De Leon regarding new information about Alpirez. 
(State 28652) 

February 6: Ambassador carries out demarche. Talking points 
reiterate information contained in November 11 demarche, note 
that those conclusions had been corroborated by additional 
information and ask that the GOG reinterview implicated 
military officers , particularly Alpirez. She notes "profound 
concern existing at the highest levels of the USG about Baaca's 
fate, and decried the absence to date of an in-depth 
investigatioan into Bamaca* s whereabouts. De Leon reiterates 
his belief that Bamaca was dead, committs the GOG to make every 
effort to find Bamaca, and notes that the Historical 
Clarification should look into the circumstances of his death. 
(Guatemala 1041) 

February 7: Ambassador discusses {Bamaca with Minister of 
Defense, delivering talking points contained in demarche given 
to President De Leon. Enriquez said that he would not 
voluntarily make Alpirez or other officers available for 
questioning but would comply with an official summons to do 
so. Ambassador "again emphasized ; the importane of resolving 
the Bamaca case. 11 (Guatemala 1210) 
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February 8: Ambassador delivers same demarche points to Chief 
Prosecutor Ramses Cuestas, who replies that Bamaca's alleged 
capture occurred under a previous administration and asks for 
more information about officers assigned to the San Marcos 
military zone in 1992. Ambassador tells him that Santiago 
Cabrera Lopez had publicly identified several officers* 
including Alpirez, who should be re-interviewed. (Guatemala 
1155) 

February 8: Harbury meets with ARA DAS Patterson , who tells 
her that the USG continues to press the GOG on this case, most 
recently in the February 6 meeting with De Leon. Harbury asks 
that her FOXA request be expedited, requests access to 
classified information* and says she will go back on hunger 
strike if the U.S. does not impose economic sanctions on 
Guatemala. Patterson tells her that the information used in 
the February 6 demarche was based on intelligence sources and 
thus the State Department could not release it to her. Harbury 
accuses the USG of deliberately refusing to do anything about 
Bamaca's capture; Patterson replies that the USG has in fact 
devoted considerable resources to the case. Paterson 
reiterates our conclusion that all information available to us 
suggests that Bamaca did not survive for more than a few weeks 
beyond his capture, although we have no conclusive evidence 
about his actual death. (State 40484) 

February 9: Ambassador discusses case with KXNUGUA director 
Leonardo Franco to discuss the continuing need for MINUGUA to 
assist on the Bamaca case, describing the demarche in general 
terms. Franco responded positively. (Guatemala 1186) 

February 16 1 Ambassador and Defense Attache discuss Bamaca 
case with Acting HOD and Army Chief of Staff General Gonzalez 
Taracena, encouraging General Gonzalez to support Public 
Ministry questioning of army officers assigned to San Marcos in 
1992, including Col. Alpirez. (Guatemala 1630) 

February 17: Ambassador meets with Jennifer Harbury, who asks 
for details on the Ambassador's latest demarche and 
confirmation of any kind that Bamaca is dead. Ambassador 
suggests that she direct her inquiries regarding sensitive 
information to the Department in Washington but confirms that 
she met with De Leon and that the Embassy does not think Bamaca 
is alive because it has received no information to support such 
an assumption. (Guatemala 1569) 

February 21s Ambassador discusses case with newly-appointed 
COPREDEH chairman Vicente Arranz 

February 22: Ambassador and PolCouns meet with former Arab. 
Robert White to discuss Harbury case. Political section sets 
up appointments with GOG officials for Arab. White. 

February 23: Ambassador meets with Ambassador White for 
outbrief on his meetings with GOG officials. 
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March 6: Ambassador raised the need for positive i 
the Bamaca case with MOD Enriquez land Chief of Staff Gonzalez 
Taracena, reiterating the critical importance of resolving it. 
They were noncommittal; the Ambassador told Gonzalez at a 
subsequent meeting that day that the U.S. and Guatemala "are on 
a collision course if no positive action is taken." (Guatemala 
1889) 

March 7 1 Ambassador meets with Jennifer Harbury, who asks for 
the Embassy's help in getting the GOG to allow her to be 
present at interviews of military officers and in facilitating 
a meeting between the MOD and Congressman Richardson (the 
Ambassador tells her that we have already passed the latter 
request on and promises to pass on the former request, noting 
that the GOG may be reluctant to comply). Harbury presses the 
Ambassador for hard information that Bamaca is dead. The 
Ambassador responds that the USG has reached the conclusion 
that he is dead* based on all available evidence. She adds "I 
am convinced he is dead, . but I do not know what happened to 
him." She suggests that Harbury refer additional questions on 
this topic to Washington. (Guatemala 2007) 

March 9: Ambassador discusses case with representatives of 
the private sector and with a Guatemalan congressional 
delegation. 

March 10: Guatemalan Ambassador to the U.S Edmond Mulet calls 
on ARA/CEN Director on instructions from the GOG to present a 
"white paper" on the Bamaca case, as well as a press release 
reaffirming the GOG position thai: Bamaca was not captured by 
the Guatemalan military. Hamilton notified Mulet of the U.S. 
decision to suspend participation by Guatemalan military 
personnel in IMET programs in the U.S. for the rest of 1995, 
out of concern over a lack of substantial progress on several 
pending human rights cases, including Bamaca' s. 

March 10: Ambassador meets with Acting Foreign Minister, who 
says that the GOG considers the Bamaca case as still open and 
denying that the Guatemalan government had ever said Bamaca was 
dead. Ambassador stresses the importance of the Bamaca case 
and passes along Harbury' s request to be present at interviews 
of army personnel allegedly involved in this case. (Guatemala 
2033) 

March 13: Guatemala 2032 (Roger channel) discusses lack of 
credibilty of report by Guatemalan officer claiming to have 
seen Bamaca alive in December 1992. 


March 15: DCM discusses case with Chief Prosecutor I 
Cuestas, pressing for interviews to begin immediately and 
conveying Harbury' s request to be present. DCM notes that the 
U.S. recognizes Harbury •s marriage as legal and valid, adding 
that the U.S. expects Guatemala to respect our legal system and 
not delay the registration of Harbury* s marriage in Guatemala 
(a step required for her continued legal actions there). 

3/17/95: Polcouns discusses^wK^w^^^l^PSS chairman Arranz 
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3/17/95: AMB discusses case with Minister of Government and the 
President of the Supreme Court ! 
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SUBJECT: BAMACA CASE: AMBASSADOR SPEAKS TO FOREIGN 
MINISTER ! 

I 

1. CONFIDENTIAL ENTIRE TEXT. 

2. THE AMBASSADOR SPOKE WITH FOREIGN MINISTER 
MARITHZA RUIZ DE VIELMAN THE AFTERNOON OF MARCH 23. 
THE FOREIGN MINISTER PHONED | FROM MEXICO, RETURNING A 
CALL THE AMBASSADOR HAD MADE THE PRIOR EVENING. 

3. DE VIELMAN TOLD THE AMBASSADOR SHE HAD SPOKEN 
WITH THE PRESIDENT AND MET WITH PEOPLE IN THE ARMY. 
SHE EXPECTED A POSITIVE REACTION. SHE HAD STRESSED 
TO THEM THAT THE BAMACA CASE WAS NOT JUST A HUMAN 
RIGHTS CASE, BUT INVOLVED THE BROADER PICTURE OF OUR 
ENTIRE BILATERAL RELATIONSHIP . HER ADVICE HAD BEEN 
TO KEEP INITIAL REACTIONS TO A MINIMUM AND TO PREPARE 
THEIR RESPONSE WITH A FOCUS ON THE GOVERNMENT'S 
WILLINGNESS TO CONTINUE THE INVESTIGATION. 

4. THE FOREIGN MINISTER THEN COMMENTED THAT THE GOG 
POSITION HAS BEEN TO CONTINUE THE INVESTIGATION. SHE 
LAMENTED THAT, IN THE RECENT GOG STATEMENT, THE PRESS 
HAD CHOSEN TO FOCUS ON OTHER ELEMENTS SUCH AS 
ACCUSATIONS JENNIFER HARBURY SUPPORTS THE URNG. 

5. THE • AMBASSADOR REPLIED THAT CONTRARY TO THE 
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FOREIGN MINISTER'S IMPRESSIONS, WE HAD FOUND THE GOG 
STATEMENT INTRANSIGENT, THAT) IT HAD CLOSED DOORS AND 
BEEN MOST UNHELPFUL. THE GOVERNMENT' S VERSION OF 
BAMACA EVENTS WAS AT COMPLETE VARIANCE WITH THE 
INFORMATION WE HAD SHARED WljlH IT ON THE CASE. THE 
AMBASSADOR ADDED— SHE*. HOPED STATEMENTS THIS TIME WOULD 
BE MORE FORTHCOMING. SHE ALSO COMMENTED ON THE 
BUREAUCRATIC OBSTACLES COPREDEH SEEMED TO NOW BE 
PUTTING IN THE WAY OF OUR EFFORTS TO SUPPORT THE 
INVESTIGATION . 

6. THE AMBASSADOR ALSO TOOK THE OPPORTUNITY OF THIS 
CONVERSATION TO TELL DE VIELMAN WE HAD HEARD THE GOG 
MIGHT INCORRECTLY CLAIM WE HAD NEVER MENTIONED 
ALPIREZ TO THEM. THE AMBASSADOR REMINDED THE FOREIGN 
MINISTER THAT SHE HAD DELIVERED A WRITTEN DEMARCHE TO 
THE PRESIDENT ON FEBRUARY 6 WHICH SPECIFICALLY 
MENTIONED ALPIREZ' NAME AND HAD URGED RENEWED 
INVESTIGATIVE EFFORTS AND INTERVIEWS. WITH THE 
PRESIDENT'S CONCURRENCE , THE AMBASSADOR NOTED, SHE 
HAD ORALLY DELIVERED THE SAME MESSAGE TO THE MOD, 
RAMSES CUESTAS AND, IN MODIFIED FORM, TO MINUGUA. 

7. IN RESPONSE, DE VIELMAN REITERATED SHE HOPED 
THINGS COULD BE MOVED FORWARD NOW AND SAID THAT, TO 
THE DEGREE THEY COULD CONTROL THINGS, THE RESPONSE 
WOULD BE POSITIVE AND COOPERATIVE . THE FONMIN ADDED 
SHE WOULD BE IN TOUCH WITH THE PRESIDENT AND PASS 
ALONG THE GIST OF THE CONVERSATION. 
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3. SUMHftRV: ft LAKE FAR* PARTIALLY OiOiED 8Y Jft„ 
AMERICAN CITIZEN USC1T HAS TCECE1VED-A-\)RX8"""NAR TAX 1 
REQUEST. AS MANY AS IBB OTHER EAg^JKOSTW-OH THE 
SOUTB COAST, HAVE RECEIVED SIMILAR LETTERS IH THE 
LAST TEK DAYS. EMU WE 



4. AMERICA* CITIZEN BUSINESSMAN^ | 
SPOKE TO PGLOFf MARCH 21 AND 22 ABUT IHRTG OEHART 

, HIS FIRM emmVh S.A.") PAY "VAR TAXES. " 

I NtnrmniF'moroF-iiieMs mo 

JSQK OVER DOLE'S GUATEMALAN FARHS SOME YEARS BACK. 
RECEIVED DEATH THREATS IH LATE 1993 FM K0HAYHE8I 
OF VAR TAXES ON A ttlTI COAST FARM. EVENTUALLY, THE 
GUERRILLAS PARTIALLY BURKED DOVK THAT FARM ("PACAYAL"). 

5. THE HEW INCIDENT OCCURRED MARCH 17 WHEN A CROUP 
OF "25 TO 31 PEOPLEi HOST OF THEM WHEN AMD 
TEENAGERS" EHIEREp A DIFFERENT "PATZULIK" FARM, THIS 
CHE HEAR El PAIHAR/SAN FELIPE OH THE ROAD BETVEEH 
HAZATENAHGO AND QUETZAL TENAHGO. THEY DELIVERED A 
•M TAX" REQUEST LETTER SIGKEO BY ORPA "LUIS IfflATA" 
FROHT COMMANDER ISAIAS. THE MISSIVE ASKED FOR A 
"TAT OF li.m QUETZALS (ABOUT USD USD PER 
"CAGELIERIA" (116 ACRES). THE TOTAL TAX FOR THE 30 

CABELLERIA* FARM AHOUNTS TO 303,000 QUETZALS (AS OUT 
USD 52,500. 


5. VHILE AT THE FARM, THE GUERRILLAS PREPARED AN ' 
INVENTORY OF PROPERTY (E.G., VEHICLES, GUNS, CROPS) 
AMD ALSO CHECKED TO SEE IF THE WHXEIS VERE BEIHS 
PAID ACCORDING TO THE lAU (THEY HERE). IH ADDITION 
TO THE "«Al TAP LETTER.) THE URNS 4JK1T HANDED THE 
rARM ADMINISTRATOR ANOTHER LETTER UI1H 1HSTRUCTI0HS 
ON HOW TO PAY THE GUERRILLAS, THE FARM OXNERS VE8E 
. f NSTHUCTEQ TO BROADCAST A RADIO MESSAGE OH A LOCAL 
STATION BETIiEEN L AND 2 PM OK MARCH 2J SAYING WETHER 
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THEY 1NTEKDEB TO PAY, THE ANNOUNCEMENT WILD BE< 
"OOH RICARDO OCHOA ADVISES IEOHEL COKTRERAS Of SAN 
MflRCOS PAtAJUHOJ. RETAIHUIEU THAT HE IAS/OR DOES MOT 
HAVE THE SPARE PARTS THAT ARE BEING AVAITEO.' 

T. IF THE ANNOUNCEMENT SAYS THE "SPARE PARTS" ARE IN 
U.E.I THE FARM HILL PAY), THE URKG KILL SEND VORO 
MARCH U ABOUT WERE TO BRING THE MONEY, THE 
GUERRILLAS. AS PER THEIR NORMAL BEHAVIOR, TOOK TW 
POLAROIDS OF THE FARM ADMINISTRATOR, LEAVING CHE KITH 
HIM AND TAKING THE OTHER. BESIDES THE IMPLIED THREAT 
IN THIS, THE INSTRUCTION LETTER STATES THE VAR TAX 
„ SHOULD ONLY BE TURHED OVER TO SOMEONE WHO HAS THE 
: OTHER PHOTO. 

' t. Ml IF DON RICARDO DOESN'T HAVE THE FARTS? 

I JSAID THE GUERRILLA BAND DID ROT THREATEN 

RETALIATION FOR NON-PAYMENT, BUT IT HAS UNDERSTOOD 
ESPECIALLY SINCE THE PARTIAL BURNING CF HIS OTHER 
FARM). THOUGH THE TUO-PAGE LETTER STATES THE FARM 
OWERS SHOVLO NAVE NO WRRIES ABOUT THEIR M SAFETY, 
IT "SUGGESTS" THAT THE LETTER NOT BE SHfiH TO 

SECURITY FORCES. IT ALSO STATES, THAT "IN THE CASE 
OUR REQUEST DOES HOT RECEIVE A POSITIVE RESPONSE. VE 
KILL MSTAXO YOU ARE MOT INTERESTED (N HAVING GOOD 
RELATIONS VITH US, SOHETHIHG THAT Vlll BENEFIT HO ONE." 

' S. ASKED VHAT ELSE OCCURRED DURING THE GUERRILLA 

VISIT, f J«10 KAS NOT PRESENT, BUT LEARNED 

THE FACTS FROM THOSE KHO HERE THERE! SAID THE 
SUERRILLAS TALKED TO FARM HANDS, TRYING 10 INTEREST 
THEH IN JOINING THE URNG. THEIR RECRUITMENT EFFORTS, 
BE CONTINUED, FOCUSED ON THE 14-16 YEAR OLDS. HE 
ALSO SAID THE LEADER OF THE BAND EXPRESSED HIS VIEV 
MIHUGUA HAS DOING A £000 JOB. 


| I SHAKEN BY 

ITS PKtVlOVS EXPERIENCE, AND THE FACT THAT MATERIAL 
LOSES STEHHING FROM THE "PACAYAL" BURNING HERE HIGHER 
THAN THE UBtM QUETZALS REQUESTED AT THAT TINE. HE 
RECOMMENDED TO HIS BOARD OF DIRECTORS THEY PAY THE 
RANSOM. FOR THE MOMENT, AT LEAST, HIS FELLOH 
INVESTORS ARE REFUSING TO DO SO. 

.CLOSED BY SAYING STARTING MARCH 13. A 
..YFARHS, MAINLY OK THE SOUTH COAST, HAD 
RECEIVED SIMILAR EXIORTIOH LETTERS. HIS FIRM HAS 


11. 1 I CLOS 
NUMtarrOTHEj FARH 


PERSONALLY CONFIRMED EIGHT OTHER VISITS IK THE LAST 
NINE DAYS. THERE VAS A MEETING OF AGRICULTURAL 

ASSOCIATION (AGA) AND ANACAFE PEROTNEJJLAJOARCN 21 
OVER THIS LATEST EXTORTION VAVE. I T 
DESCRIBED THE GROUP AS AKGRY AND CONSIDERING MING 
SOME UNSPECIFIED ACTION. 

12. SUBSEQUENT TO THE DISCUSSIONS KITH MELODOSIAN. 
THE AGA AND AGRICULTURAL CHAMBER OF COMMERCE MET 
MARCH 22 IN A PUBLIC SESSION KITH MOD EKRIQUEZ. THEY 
COMPLAINED THAT OVER A IBS *M TAX" LETTERS HAVE 
BEEN RECEIVE! BY FARMS IN THE 1AST TEN DAYS ASKING 
FOR SUMS AS MUCH AS ONE MILLION QUETZALS. THE 
LEADERS OF THE TVO AGRICULTURAL ASSOCIATIONS ALSO 
EXPRESSED THEIR COSIIHVING CONCERN OVER FARM' 
INVASIONS. ON MARCH 23, ABOUT TVENTY-FIVE SOUTH 
COAST FARM OVNERS MET AND ANNOUNCED THEY WERE 
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cchsiberihc m to mm hehselves froh land \ 

IHVASIOHS AHD OTHEft "URHG-CONKECTED" ACTIONS. I 

13. COKHENT AKB ACTION REOUEST: TROUGH EXTORTION OF i 

"IS * COifflOH OCCURRENCE HERE. HE RAVE PUT nr sn 

~)H TOUCH HUH HIJtUCUA WHICH HAS LABELED ; H? II 

rFAHHS AS A HUHAH RIGHTS VIOtATICH) . ' 
SEPARATELY. HE SUGCEST THE DEPARTHEHT. AT THE NEXT 
AVAILABLE OPPORTUNITY, RAISE THE ISSUE Of "WAR TAXES' 
AHD RETALIATIONS HITH THE COMPANIES (AND PERHAPS : 
THE ISSUE OF CHILD RECRUIieT AS HELL). 

14. 1 1 IS AHEHABlE 10 HAVIHfi HIS CASE CUT 

SCI STTHMntHTlOHEI TO THE GUERRILLAS. DESPITE 

THEIR WITTEK VARKIHSS. HE SUGGEST THE MSRIILAS BE , 

TOLD HE ARE CONCERNED ABOUT THIS BEHAVIOR IK GENERAL 

AHD THE ■PATZULIR/PACAYA" CASE IH PARTICULAR (HE HILL 
FAX THE LETTERS HELODOSIAI CAVE US TO ARA/CENb SIHCE 
AHERlCftH INVESTORS ARE IHVOLVED. BAKING THIS 
REPRESENTATION VILL ALSO HELP COUNTER AW FUTURE 
COHPLAIRTS THAT MIGHT ARISE THAT THE U.S. CARES ABOUT 
THE HUMAN RIGHTS OF GUERRILLAS. BUT HOT BUSIHESSHEH. ( 

HCAfEE j 
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March 27, 1995 


WANG OFFICE 


Case of Efraln Bamaca Velasquez 
Chronology of Key Events" ^^" 


RELEASED 


Note: This chronology is drawn from a review of ARA/CEN's 
extensive files, which. have been provided to A/IM/IS/FPC 
pursuant to a January 1995 FOIA request by Jennifer Harbury. 
Embassy Guatemala also furnished some information contained 
below. Ms. Harbury has filed a second FOIA request covering 
information until mid-March, to which ARA/CEN is ^responding. 



Summary 


Guatemalan guerrilla Efrain Bamaca Velasquez disappeared on 
March 12, 1992 after a firefight with the Guatemalan array near 
Retalhuleu. For nearly a year, his colleagues and American 
citizen wife, Jennifer Harbury, believed that he died in 
combat. However, a former guerrilla, Santiago Cabrera Lopez, 
claimed in February 1993 that while detained by the Guatemalan 
military, he had seen Bamaca alive in military custody in March 
and July 1,992. Harbury contacted our Embassy in March 1993 for 
assistance in resolving the case. From that time forward, the 
Embassy and USG officials in Washington assisted Harbury, 
repeatedly pressed the GOG for information and action, and 
shared as much information as possible with her. 


After an exhumation facilitated by the Embassy failed to 
discover Bamaca *s remains in August 1993, Harbury conducted a 
week-long hunger strike in Guatemala to publicize her demand 
for more information. She conducted a 32-day hunger strike in 
Guatemala in October-November 1994 for the same purpose, during 
which time she was visited on a near-daily basis- by Embassy 
personnel, including the Ambassador on several occasions. 
During that hunger strike, ARA/CEN searched its CASC and PHUM 
files for 1993 and 1994 to create a unified file on the Bamaca 
case. The Embassy conducted a similar review and the CIA wrote 
the first of several intelligence updates/ chronologies on the 
case. 


Drawing on information developed during the file search and 
subsequent taskings for additional intelligence, the Department 
instructed Ambassador McAfee to meet with President De Leon on 
November 11. The Ambassador told De Leon that, according to 
information available to the USG, Bamaca was captured alive by 
the military and that we had no information indicating that he 
survived much beyond the first few weeks of his capture. On 
the same day, Ambassador McAfee shared this same information 
with Jennifer Harbury, who had just ended her hunger strike. 
In subsequent meetings with Ms. Harbury, USG officials, 
including National Security Advisor Anthony Lake, reaffirmed 
this conclusion, while noting (as remains true to this day) 
that we have no direct, conclusive evidence of when or how 
Bamaca was actually killed. 
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On February 3 , the DeparTSttenlr^ra&ucwa Ambassador McAfee 
to approach President De Leon again, urging him to ord4r the 
re-interrogation of senior military officers who might have 
been involved in .Bamaca's disappearance, including Colonel 
Julio Roberto Alpirez. Ambassador McAfee made this demarche on 
February 6. ARA DAS Anne Patterson met February 8 with 
Jennifer Harbury to inform her of the demarche but without 
revealing Alpirez' s name, in view of the fact that Alpirez* 
degree of. involvement in Bamaca's presumed death was not 
clear. Harbury initiated another hunger strike on March 12 in 
Washington but concluded it on March 23 after Congressman 
Torricelli provided her with information, alleging involvement 
in her husband's death by colonel^ Alpirez . End Summary. 

1992 

March 12: Efrain Bamaca Velasquez, aka Comandante Everardo, 
disappears after firefight with Guatemalan army near Retalhuleu. 

March 18: CIA report from Guatemala reports capture of ORPA 
commander Everardo, described as "lightly wounded in the arm 
... in good physical condition . . . being well treated by the 
army ... cooperating fully with his captors." The report's 
comment speculates that the army will keep news of his capture 
secret or even claim that he was killed to maximize Everardo *& 
intelligence value. The name "Efrain Bamaca Velasquez" is not 
used in this report, and an army officer told the Embassy in 
March 1993 that it did not know that Everardo was actually 
Efrain Bamaca Velasquez until Jennifer Harbury and Santiago 
Cabrera* Lopez publicized his alleged capture. Given, the 
description of Everardo as in good condition and cooperating 
with the army, the USG has no reason to suspect foul play nor 
to know of his connection to Harbury. 

March and July: Santiago Cabrera Lopez says that he saw Bamaca 

in army custody. CLARIFY — DID HE SEE THEM AT THESE TIMES OR 
MAKE STATEMENTS THAT HE HAD SEEK HIM. HOW ABOUT: SCL 
PURPORTEDLY SAW B IN ARMY CUSTODY. 

May: The exhumation of a grave in Retalhuleu believed to 
contain Bamaca's remains is suspended by Attorney General 
Acisclo Valladares on the grounds that no family member is 
there to identify the body, nor IS other identifying evidence 
(x-rays, dental records, etc.) available. Jennifer Harbury, 
who was present, did not identify herself as Bamaca's wife, 
reportedly because she wa afraid to do so. 

December: Santiago Cabrera Lopez PURPORTEDLY escaped from army 
custody and left Guatemala. 

1993 

February: Santiago Cabrera Lopez and Jorge Augusto Recinos 
(noma de guerre: Carlos and Willy) testify at the UN Human 
Rights Commission in Geneva about HAVING SEEN Bamaca and 35 
other guerrillas in clandestine army detention. (Recinos said 
he heard guards talking about Bamaca's being in custody in 
August 1992; he did not claim to have seen Bamaca personally.) 
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March it Guatemala 2435 contains ^assy's evaluation of 
Cabrera and Recinos's claims, commenting, "we have no idea . 
whether the guerrillas' accusations are accurate ... the 
ex-guerrillas'' claims are not beyond the realm of possibility 
..." •" 

April 2: Guatemala 3794 of this date reports that the 
Guatemalan— Sovernment denies holding Bamaca, alleging that he 
may have died in combat and been buried in Retalhuleu. The 
cable also reports Jennifer Harbury 's first contact with the 
Embassy to seek assistance in the cases her March 9 phone call 
to the Embassy's human rights officer JEFF MOON', asking Embassy 
assistance in seeking information from gog officials about 
Bamaca' s whereabouts and arranging for an exhumation of the 
Retalhuleu grave. The human rights officer, according to the 
cable, "pledged to assist in any way possible but requested no 
publicity concerning such efforts, * to' which Harbury agreed. 

March IX: Guatemala desk officer meets with Jennifer Harbury 
in Washington. 

March 12: Harbury writes to Embassy human rights officer 
outlining case and describing aborted exhumation* 

March 15: Charge and Acting DCM talk to Attorney General 
Acisclo Valladares about case. (Guatemala 3794 — no 
additional details) * * 

March 18: Embassy officers speak to then-Human Rights 
ombudsman Ramiro De Leon Carpio about case. He tells them that 
he became involved in the case after receiving discreet 
inquiries from Bishop Quezada and the URNG guerrilla group. He 
approached the Minister of Defense and other GOG officials, and 
was told that Bamaca was probably buried in an unmarked grave 
in Retalhuleu. De Leon requested and received permission to 
exhume the grave in May 1992, but the proceeding was stopped 
(as noted earlier in this chronology) . (Guatemala 3794) 

March 22: Embassy human rights officer contacts COPREDEH 
(Guatemala's Presidential Human Rights Commission) about case. 
The COPREDEH staffer said that the UN Human Rights Commission's 
independent expert on Guatemala had inquired about the case and 
the GOG was preparing a reply denying that the military had 
ever had Bamaca. (Guatemala 3794) 

March 23: Embassy receives from Jennifer Harbury a privacy act 
waiver imposing no restrictions on U.S. officials regarding 
discussions of the case. (Guatemala 3794) 

March 24: Embassy human rights officer speaks with Harbury by 
telephone, giving her a status report on inquiries to the GOG 
and steps taken to arrange an exhumation. 
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March 26: Embassy human rights officer and another embassy 
officer contact Military Intelligence Chief otto Fernando Perez 
Molina about case; Perez says that the military definitely- did 
-not have Bamaca, who is "probably buried in • Retalhuleu. ''-He 
pledges military cooperation with future exhumation efforts and 
says that he believes that "Harbury had no reason to fear 
returning to Guatemala for the exhumation". (Guatemala 3794) 

March 30: Harbury calls Embassy to discuss ways to identify 
Bamaca. 

Mid-May: Intelligence report based on "generally reliable 
source with excellent access" says that unidentified senior 
Guatmalan military officers claim that the army holds URNG 
members in clandestine jails. The officers reportedly believe 
Santiago Cabrera Lopez and Jorge Augusto Recinos's accounts 
' regarding seeing Bamaca alive. • 


May/June: Guatemalan stability breaks down, culminating in 
President Serrano's auto-coup attempt and De Leon's election 
the Guatemalan Congress to the Presidency. 


July 9: Harbury meets-^with consular and political officers, 
who tell her that the embassy stands ready to assist her in any 
way it can during her search for her husband. (Guatemala 8697) 

July 11: Ambassador McAfee meets with Pres. De Leon, 
suggesting that he abolish clandestine prisons if any exist, an 
allusion to Bamaca and others who might have been held at any 

point. (BAMACA NOT REPORTED IN CABLE AS HAVING BEEN MENTIONED 
SPECIFICALLY BY NAME.) 

July 22: Harbury meets with Ambassador to discuss case (THEIR 

FIRST MEETING) . (Guatemala 8697) 

July 29: Ambassador raises issue of clandestine prisons with 
Minister of Defense, notes he should be careful nothing happens 
to individuals such as Bamaca if they are being held. 

August 2: Ambassador meets with President De Leon and raises 
clandestine prisons and Bamaca case. 

August 17: Accompanied by the Embassy's American citizen 
services officer, Harbury witnesses the exhumation of a grave 
in Retalhuleu. None of the bodies unearthed appear to be 
Bamaca. (Guatemala 10348) 

August 20: Ambassador and consular officer meet with Harbury 
to discuss the exhumation results. Journalist Janet Hawkins of 
••Harvard" magazine also sits in. Harbury asked for 
Ambassador's support for her ongoing efforts to get the GOG to 
move all clandestine prisoners to publicly-accessible detention 
centers. Ambassador tells Harbury that she and other Embassy 
officers have discussed and will continue to discuss the case 
with highest-level GOG officials, including the President and 
Minister of Defense. She notes that "at present we have no 
evidence to confirm Harbury* a claim of the ongoing detention of 
URNG combatants to include Bamaca, but against that possibility 
the Ambassador has continued to press the case with the GOG, " 
(Guatemala 9845) 
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August 25: Ambassador raises case with MOD Enriguez and asks 
* him to receive Jennifer Harbury. : 

August 30: Pursuant to the Ambassador's request, MOD Enriquez 
meets .with Harbury - 

August 30 j During a dinner meeting. Ambassador and President 
De Leon discuss Bamaca case. 

September 4i Consular officer meets with Harbury to discuss 
Harbury 1 s meeting with Minister of Defense. Harbury reported 
that Enrique z was "cordial and non-committal" but did not 
respond to her questions about how the army could have provided 
an accurate physical description of Bamaca in .spring 1992 to 
the Human Rights Ombudsman if the army had not held Bamaca. 
(Guatemala 10257) 

September 6: Ambassador meets with MOD and discusses his 
recently held meeting with Jennifer Harbury. 

i September 7: Harbury begins a week-long fast IN FRONT OF A 
-I MILITARY SCHOOL AND MOD RESIDENCE to pressure the GOG to reveal 

jP the whereabouts of Bamaca. consular officers from the Embassy 
visit her several times each day. (Guatemala 10257) 

September 10: Chargf discusses fiase with Foreign Minister, who 
implicity sought Embassy assistance in getting Harbury to end 
her fast. Chargf told Foreign Minister not to take any action 
to interfere with Harbury 's activities and urgED that MS. 
HARBURY' S well-being be protected. The reporting cable on the 
conversation notes that President De Leon told the press that 
Harbury "is WITHin her rights to exercise such pressure." 
(Guatemala 10302) 

September 13: GOG Peace Commission member Mario Permuth tells 
political counselor and political officer that URNG commander 
Rodrigo Asturias, head of the guerrilla faction ORPA to which 
Bamaca reportedly belonged, once told Permuth that he thought 
Bamaca was dead. (Guatemala 10416) 

October 7: A Guatemalan army officer tells Defense Attache and 
political officer that the Guatemalan government, in response 
to Harbury' s decision to file a case with the Inter-American 
Commission on Human Rights (IACHR) , may seek to prove that 
Harbury was never legally married to Bamaca. The officer said 
that many guerrillas have died and been buried in places 
unknown to the Guatemalan government, so the fact that Bamaca 1 s 
body was not buried in Retalhuleu proves nothing. (Guatemala 
11429) 

October 21: Harbury meets with ARA DAS Anne Patterson in 
Washington to discuss her IACHR case. Patterson emphasized the 
importance of human rights issues in U.S. policy toward 
Guatemala and USG opposition to the use of secret detention 
facilities. Patterson asked Harbury if she still believed her 
husband was alive, in view of the fact that the last reportED 
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sighting of Baxnaca .(by Santiago Cabrera Lopez) took place in 
July 1992.' Karbury responded affirmatively, baaed on the 
belief that her husband's experience and, close ties to OPRA 
(THIS MORNING'S SHOW; HOW I LOST 300 POUNDS—^TRY ORPA) leader 
Aaturias would make him a valuable source of intelligence. 
(State 339783) . . . - 

October 22: Harbury meets with Assistant Secretary for Human 
Rights John shattuck to. review her IACHR complaint. Shattuck ' 
assured her of continued U.S. support in urging Guatemalan 
authorities to investigate the case. (State 339783) 

* 1994 

January 6: Ambassador raises case with HOD, who. agrees to meet 
with Harbury but says that a "meticulous investigation* had 
•:• produced no results. (Guatemala 185) 

January 7r Embassy officers meet with Harbury (no further 
details; Guatemala 185). 

January 7: Defense attache and political officer meet with 
Guatemalan military officer Otto Noack, who agreed to their 
request to help Harbury obtain appointments with MOD officials. 

February 10: Central American Parliament deputy and former GOG 
peace commission' chief Manuel Conde tells political officer 
that a former ORPA comandante told Conde that Bamaca was 
missing before the March 12, 1992 clash in which he was 
reportedly killed. The embassy notes that this is a 
second-hand account and should be read as such. (Guatemala 
1483) 

May 24: Harbury meets with consul General, Defense Attache, 
human rights officer, and American CITIZENS' services officer 
to ask for an account of the Embassy's efforts on her case. 
Embassy officers report that they "regularly prod their GOG 
contacts for acation (VACATION? J CLARIFICATION?) and answers on 
all unresolved human rights cases of interest to the USG," 
including her husband's. Embassy officers told Harbury that 
they were unaware of any new information on Bamaca 's 
whereabouts. Harbury asked that the Embassy arrange an 
appointment for her with President De Leon (the Ambassador 
again sought such a meeting, but De Leon, who was out of the 
country during part of Harbury' s visit, did not AGREE). 
Harbury said that the Minister of Defense had hinted to her 
that Bamaca was alive; the Defense Attache, who had been 
present on the occasions when Harbury conversed with the MOD, 
said that he had never heard the MOD suggest that Bamaca was 
alive. Harbury replied that she was "reading between the 
lines." (Guatemala 6060) 

May 26: Ambassador meets with Harbury, who urges that the U.S. 
cut off aid to Guatemala. Ambassador replied that the embassy 
would "continue to push for a satisfactory resolution to the 
Bamaca case" but voiced her concerns that halting USG funds 
would adversely affect much-needed criminal justice reforms and 
affect Guatemala's neediest citizens. (Guatemala 6060) 
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Hay 30; Harbury tails Ambassador, Defense Attache and human 
'•* rights officer that the Minister of Defense was "sounding her 
.*• out" about "compromise solutions." Defense Attache warns 

Harbury not too place too much- credence in this, particularly 
• ' 'since the 'army hafd never admitted to holding Bamaca. 

(Guatemala 6060) 

June 27 i Guatemala 6060, reporting on Harbury f s various 
meetings with Embassy officials during her most recent visit, 
closes with the following sentences: "Embassy has no, 
information to support her belief that Bamaca is alive. 
However, we will continue to press the GOG on this case." , 

July 12: Consul General and Human Rights Officer meet with 
Supreme Court officials to discuss this and other cases of usg 
interest. 

August 17; Ambassador meets with President De Leon to discuss 
several bilateral issues; she asks that he meet with Jennifer 
Harbury when she next visits Guatemala. De Leon agrees to do 

so. (Guatemala 7719) 

August 17: Human Rights Officer formally includes this case in 
the written list of cases of USG interest given to various GOG 
entities including COPREDEH, the National Police and the Public . 
Ministry during regularly • scheduled meetings. 

August 22: Ambassador raises case with Minister of Defense at 
dinner in honor of visiting DOD DAS Mar i-Luci Jaramillo. 

. Enriguez said he had no idea where Bamaca was and suggested 
that the body disinterred in Retalhuleu in August 1993 was 
really Bamaca* s. The Ambassador "retorted that she didn't 

O believe that" and emphasized that this case continued to be of 
nigh priority to the USG. (Guatemala 8176} 

August 23: Ambassador and DOD DAS Mari-Luci Jaramillo raise 
Harbury/Bamaca case with MOD. Jaramillo notes that this case 
is "of special concern" to the USG. Enriguez "stated 
emphatically that the army did not have Bamaca" and speculated 
that he might "still be alive somewhere." (Guatemala 8176) 

October 11 - November 11: Harbury conducts hunger strike in 
National Plaza, Guatemala City. 

October/Nov 94: Throughout Harbury 1 s hunger strike, Embassy 
continues assistance to Harbury and makes representations to 
GOG, including almost daily visits to Harbury; eight meetings 
between Ambassador and Harbury; instructions to the National 
Police "roving patrols" assigned to the Embassy to check on 
Harbury" s safety three times daily and every 60-90 minutes at 
night; and meetings with GOG officials to urge an 
investigation. (Guatemala 9332, 9557, 9608, 9680, 9769, 9786, 

9796, 9880, 9924, 9978) 
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October 11: Consular officer meeds SS^IF ffiftury, emphasizing 
that the Embassy continues to place high priority on her case ' 
and that the Ambassador and the rest of the embassy staff RAISE 
THE Bamaca case with GOG contacts at every opportunity. 
Consular officer also tells Barbury that, "despite Ms. 
Harbury's assertions to the contrary, the Ambassador and other. 1^., 
embassy -off iciails with whom~she had met in the past had been 
completely candid with her when discussing Embassy efforts to 
obtain information on her husband's whereabouts and our lack of 
independent evidence up to this point regarding his fate. 
„ C on suiar "of f i c efr expresses concern for Harbury's health and • 
personal safety and provides her with the Embassy's 24-hour- 
emergency telephone number. (Guatemala 9332) 

October 14: Guatemala desk officer meets with visiting 1CRC 
delegates, who tell her in confidence that they interviewed 
Santiago Cabrera Lopez and Jorge Augusto Recinos for over two 
hours in Geneva (apparently in February 1993) and found their 
story lacking in credibility. 

October 18-19: Desk officer spends two full days searching 
through 1993 and 1994 files to compile a single, consolidated 
file on Harbury/Bamaca case. 

October 19: DCM meets Asisclo Valladares to emphasize the 
case's potential for harm to bilateral relations and to discuss 
possible entities capable of investigating THE case, such as 
the ICRC, UN Human Rights Commission, UN Verification Mission, 
in Guatemala (MINUGUA) , and domestic Guatemalan entities. The" 
DCM urged international participation in any Guatemalan • 
investigation in order to give it credibility. (Guatemala 9786) 

October 24: In a memo, ARA DAS Patterson asks INR/I^.to setek 
more information about intelligence reports on Bamaca' , *s. facte w 

October 24: ARA/CEN Director John Hamilton speaks in 
Tegucigalpa with De Leon and Formin de Vielman. De Leon 
.complains that Harbury had consistently misrepresented 
information which had come from him while he was Human Rights 
Ombudsman. He expresses concern at Harbury's health and 
considers hospitalizing her at some point soon. Hamilton urges 
De Leon to think of steps permitting Harbury to stand down from 
strike, suggests independent investigation. MINUGUA 
considered; de Vielman supports idea, (email) 

October 25: Harbury tells Ambassador, during course of long 
conversation, that a Guatmalan woman had told her that she had 
heard from a friend in the military that Bamaca was alive. 
Harbury declines Ambassador's request to contact the woman. 
(Guatemala 9769) 

October 25: Embassy receives information, sourced to a 
disgruntled former soldier (ALSO ON A HUNGER STRIKE IN THE 
CENTRAL PLAZA??) , that Bamaca was seen alive at a military 
hospital in late March 1992. (Guatemala 9760) 
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October 26: DCM meets with solicitor General Valladares who 
tells DCM that Harbury has rejected any investigation but 
demanded a negotiation, with the army, valladarea will file a 
writ of habeus corpus for Bamaca, requesting appointment of 
investigators to visit every military installation in search of 
information on Bamaca. » 

October 26: Defense Attache meets with KG Gonzalez Taracena, 
Chief of Staff of National Defense Staff, suggesting high level 
statement and independent expert to investigate Bamaca case 
from top to bottom. Gonzalez SAID HE would discuss THIS with 
Defense Minister. 

October 27: Pres. De Leon announces new investigation at a 
press conference. 

October 27: Ambassador and Nuccio meet with PreslDENT DE LEON 
later in the day and hear that he has asked MINUGUA to 
investigate the case. (Guatemala 9880) THEY meet with Defmin 
Enrique z to emphasize importance of a thorough investigation of 
the case. (Guatemala 10520) 

NB: JENNIFER WAS ALSO AT AMB RESIDENCE NIGHT OF OCT 27. 
CAROLYN GORMAN GAVE HER A RIDE BACK TO PLAZA AND SHE LEFT FRONT 
DOOR JUST AS AMB MULET AND DE VIELMAN PULLED UP. MULET GREETED 
HER WARMLY, DE VIELMAN GAVE HER A SCATHING GLARE AND STALKED 
INSIDE. 

October 27: Ambassador, Nuccio, DCM, POLCOUNS meet with FM de . '. 
Vielman and Amb. Mulet mid-evening and discuss this case. 
Nuccio adds need to address concerns re possibility of 
clandestine prisons. (Guatemala 9880) 

October 29: Department requests US Mission to UN to ask UN 
staff to encourage MINUGUA 's receptivity to de Leon's 
willingness to work with it on Bamaca case. (State 293768) 

October 29: Ambassador and Carolyn Gorman call an Guatemalan 
Amb to OAS Cesar Alvarez Guadamuz and recommend to him that Amb 
Mulet be given a more active role in managing various aspects 
of the case and investigation. (Guatemala 9977) 

October 31: Ambassador directs poloff to call COPREDEH to 
arrange meeting with "Coalition Missing" members, headed by 
Sister Dianna Ortiz. COPREDEH Director returns call and says 
that he and GOG Amb. ALVAREZ Guadamuz (I THINK IT IS A DOUBLE 
BARRELED NAME) will meet with cm members and that he is still 
trying to arrange meetings with other GOG officials. 

October 31: Poloff calls the office of Human Rights Ombudsman 
Garcia Laguardia to arrange a meeting for Coalition Missing 
representatives, passes the Ombudsman's office suggested 
meeting times to Sister Ortiz. 

November 2: ConGen and ACS officer meet with GT Supreme court 
Secretary re possible Bamaca grave, inform Ms. Harbury. 
(Guatemala 9978) 
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November 5: Embassy, working through the night, manages to 
delay a suddenly scheduled exhumation of reported Bamaca 
cadaver, .assists Harbury with' information and arrangements and 
is present at" the subsequent exhumation (DATE? ),' which is' not 
of Bamaca/ according to Harbury. (Guatemala 10067) 

November 5: Embassy reports that recent DAO information 
contains credible information that the Guatemalan army captured 
Bamaca, interrogated him and almost certainly did away with 
-him. ' Suggests that Ambassador be instructed to inform De Leon 
of the basic elements of the report.' (Guatemala 10068)' 

November 9: Guatemalan Supreme Court designates Human Rights 
Ombudsman Jorge Hario Garcia Laguardia to investigate Bamaca* s 
fate. 

November 11: Ambassador makes demarche to De Leon, telling him 
that according to information available to us, Bamaca was 
captured alive by the military but did not survive beyond a few 
weeks. De Leon has ordered Human Sight Ombudsman to conduct an 
investigation. (Guatemala 10274) Harbury informed of meeting 
later in day; notes she has ended her hunger strike and will 
return to the U.S. for meetings with White House officials. 
(Guatemala 10259) . 

November 12: Ambassador meets with Human Rights Ombudsman to 
discuss investigation. Ombudsman is uncomfortable with the. 
task. (Guatemala 10326) 

November 15: DAO and MilGjroup commander meet with Army Chief 
of staff Gonzalez Taracena to discuss Bamaca case and disinvite 
him from Fuerzas Unidas exercise. 

. .. o 

November 16-18 x bRL A/S Shattuck and DRL/AAA* s Mary Curtin 
visit Guatemala, meet with President. De Leon, MOD Enriguez, 
Human Rights Ombudsman* Garcia LaGuardia, MINUGUA head Leonardo 
Franco, and human rights NCOS, discussing Bamaca with 
interlocutors and urging importance of clarification of 
Bamaca 's fate. (Guatemala 10457, 10460, 10558) 

November 23: Ambassador and Defense Attache meet with Minister 
of Defense to press strongly for a resolution of the Bamaca 
case and other pending human rights cases, noting that i-f the 
case is not resolved, bilateral relations would suffer. She 
says that the USG had reliable information from several 
credible sources that the army captured Bamaca alive in March 
1992 and thus must know what happened to him. Enriguez pledged 
to cooperate fully with the Human Rights Ombudsman and 
Solicitor General's investigations. (Guatemala 10720) 

November 23: Ambassador McAfee meets with MINUGUA head 
Leonardo Franco to discuss case. (Guatemala 10581) 
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November 25: Ambassador meets with President De Leon to 
discuss case. De Leon asks for USG "help" in dealing with the 
repercussions of the Bamaca case. He said that Bamaca. is dead 
and the case should be 'turned over to the Historical » 
Clarification Commission (to be established after a final peace- 
accord) The Ambassador emphasizes the need for progress and 
stresses that the USG expects his full cooperation in the 
legal/judicial pursuit of the case, including allowing Jennifer 
Harbury to re-enter Guatemala to pursue her legal cases. 
(Guatemala 10619) 

November 2d: GOG files suit against Jennifer Harbury to force 
her to file civil charges against the Guatemalan government or 
lose her right to do so in the future. (Guatemala 10695) (In a 
legal victory for . Harbury, the case* is ultimately dismissed in 
January.} « 

Late November/Early December: The Human Rights Ombudsman's 
staff, accompanied by MINOGUA personnel, interviews military 
personnel accused of participating in Bamaca *s disappearance, 
including Col. Alpirez. All professed to know nothing about 
Bamaca' s capture or death. 

December 1 or 2: President De Leon approaches Vice President 
Gore on the margins of the Zedillo inaugural in Mexico to ask 
for USG understanding on the Bamaca case. 

December 1: Harbury meets with Ambassador McAfee, demanding 
all USG confidential records without having to file a' Freedom 
of Information Act request and seeking the provision of a USG 
"witness" to help her prosecute her case. The Ambassador 
promises to relay Harbury » s request to Washington, which she 
does via Guatemala 10853. 

December 2: Ambassador meets with MINUGUA head Leonardo Franco 
to discuss case. Franco says that the military was cooperative 
during late November searches of military installations, which 
MINUGUA observed, and asks for more USG information about the 
case. Ambassador tells him that the salient facts had already 
been provided to Ms. Harbury and were in the public domain, 
adding that the USG does not know whether or not Bamaca is 
still alive. (Guatemala 10855) 

December 3: Congressman Bill Richardson and Ambassador discuss 
Bamaca case with President De Leon, who repeats previous 
statements to the effect that Bamaca was dead and that there is 
no evidence of his fate. Ambassador urges that the Human 
Rights Ombudsman's request to extend his investigation be 
granted. (Guatemala 10924) 
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December 5 : DCH meets with A-ltorney General? Valladares to 
discuss case, expressing "strong US G support for a 
comprehensive investigation into Bamaca's whereabaouts, to 
include interviewing both .army and guerrilla personnel" and 
noting that the Human Rights Ombudsman needs more time to 
complete his investigation. Regarding" '.the GOG's suit against 
Harbury, the DCM told .Valladares that* the suit appears to 
interested parties in the U.S. and elsewhere as an attempt to 
muzzle Harbury and that GOG efforts to question the bona fides 
of her marriage to Bamaca strike some observers as harassment. 
(Guatemala 11007) 

December 5: Embassy officers contact Harbury to discuss the 
DCM'S AND Valladares «s discussion of the GOG suit against her. 
(Guatemala 11007) 

December 6: ARA officials and U/S Tarnoff discuss case with 
Guatemalan Foreign Minister de Vielman in Washington; Anthony 
Lake discusses case with her on 12/7/94. All note the 
importance of the case and urge that the GOG provide a full 
accounting of Bamaca's fate. (State 331770) 

December 7: Embassy off icers- meet with Harbury to -discuss 
GOG's suit against her and her plans to rebut the charges. 
(Guatemala 11007) 

December 9: Embassy officer attends hearing of GOG's suit 
against Harbury. (Guatemala .112 3*2 ) 

December 9i Human Rights Ombudsman concludes 30-day 
investigation into Bamaca's disappearance without producing any 
conclusive results. (Guatemala 11232) 

December 9: Charge speaks with Minister of Government to ask 
if Harbury would be permitted to return to Guatemala to 
continue her search for Bamaca and to cooperate in the GOG's 
investigation of the case. Parinello says that the decision 
would be made at a higher level. (Guatemala 11232) 

December 9 or 10 : President De Leon approaches President 
Clinton at the Summit of the Americas to ask for understanding 
on the Bamaca case, (AND PASSES HIM A DOCUMENT ALLEGING TO BE A 
■ STATEMENT FROM A FORMER GUERRILLA COLLABORATOR STATING THAT 
BAMACA NEVER KNEW HARBURY) . 

December 20: Harbury meets with NSC official Richard Feinberg, 
who reiterates that information available to the USG suggests 
that Bamaca was captured by the military but did not appear to 
have survived much beyond a few weeks after his capture. 

December 22: ARA DAS Patterson meets with Harbury, who 
DELIVERS THE same message. (DON'T REITERATE REITERATE) 

December 24: The Departments of State and Defense instruct 
USCINCSO General McCaffrey to visit Guatemala to discuss the 
Bamaca case and other issues with Guatemalan MOD. 
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January 9 : Harbury files Freedom of Information Act request 
with Department. of State and other USG agencies. Shortly 
thereafter, Department decides to process her request on an 
expeditious basis for humanitarian reasons, 

January 12: Embassy officer attends second "jactancia" 
hearing. (Guatemala 802) 

January 20: Ambassador discusses case with NEW Minister of 
Government CARLOS REYN0S0 GIL (PARRINBLLO CANNED FOR 
CORRUPTION) . 

January 26: USCINCSO McCaffrey discusses Bamaca case with MOD 
Enriquez and Chief of Staff Gonzalez Taracena, emphasizing the 
importance of this and* other human rights cases to the USG and 
urging that the military move forward for the SAKE OF 
GUATEMALA 1 s FUTURE. He tells MOD and COS that all Guatemalan 
officers must accept that outside scrutiny is not a violation 
of national sovereignty. "The Guatemalan army must simply face 
this case the right way.** (Guatemala 1248) 

January 26: Intelligence report suggests that Col. Alpirez may 
have been directly involved in Bamaca' s death. 

January 31 : DCM discusses case with- Solicitor General .Acisclo 
Valladares. 

February 3: Department instructs Ambassador to demarche 
President De Leon regarding new information about Alpirez. 
{State 28652) 

February 6: Ambassador carries out demarche. Talking points 
reiterate information contained in November 11 demarche, note 
that those conclusions had been corroborated by additional 
information and ask that the GOG reinterview implicated 
military officers, particularly Alpirez. She notes "profound 
concern existing at the highest levels of the USG about 
BaMaca's fate, and decries the absence to date of an in-depth 
invest igatioan into Bamaca' s whereabouts. De Leon reiterates 
his belief that Bamaca was dead, commits the GOG to make every 
effort to find Bamaca, and notes that the Historical 
Clarification should look into the circumstances of his death. 
(Guatemala 1041) 

February 7: . Ambassador discusses Bamaca with Minister of 
Defense, delivering talking points contained in demarche given 
to President De Leon. Enriquez said that he would not 
voluntarily make Alpirez or other officers available for 
questioning but would comply with an official, summons to do 
so. Ambassador "again emphasized the importance (PEG ARE YOU 
GETTING TIRED OF THIS?) of resolving the Bamaca case." 
(Guatemala 1210) 


UNCLASSIFIED 


February 8; Ambassador delivers same demarche points to Chief - 
Prosecutor Ramses Cuestas, who replies that Bamaca's alleged 
capture occurred under a previous administration and asks for 
more information about officers assigned* to the San Marcos 
military zone in 199.2 . ■ Ambassador" tells him that Santiago 
Cabrera Lopez had publicly identified several officers, 
including Alpirez, vho should be Ire-interviewed. (Guatemala 
1155) 

February 8: Harbury meets with ARA DAS Patterson , who tells 
her that the USG continues to press the GOG on this case, most 
recently in the February 6 meeting with De Leon. Harbury asks 
that her FOXA request be expedited, requests access to 
classified information, and says she will go back on hunger 
strike if the U.S. does not impose economic sanctions on 
Guatemala. Patterson tells her that the information used in 
the February 6 demarche was based on intelligence sources and 
thus the State Department could not release it to her. Harbury 
accuses the USG of deliberately refusing to do anything about 
Bamaca's capture; Patterson replies that the USG has in fact 
devoted considerable resources to the case. Pater son 
reiterates our conclusion that all information available to us 
suggests that Bamaca did not survive for more than a -few weeks 
beyond 'his capture, although we have no conclusive evidence 
about his actual death. (State 40484) 

February 9: Ambassador discusses case with MINUGUA director 
Leonardo Franco to EMPHASIZE the continuing need for MINUGUA to 
assist on the Bamaca case, describing the demarche in' general 
terms. Franco responded positively. (Guatemala 1186) 

February 16: Ambassador and Defense Attache discuss Bamaca 
case with Acting MOD and Army Chief of Staff General Gonzalez 
Taracena, encouraging General Gonzalez to support Public 
Ministry questioning of army officers assigned to -San Marcos in 
1992, including Col. Alpirez. (Guatemala 1630) 

February 17: Ambassador meets with Jennifer Harbury, who asks 
for details on the Ambassador's latest demarche and 
confirmation of any kind that Bamaca is dead. Ambassador 
suggests that she direct her inquiries regarding sensitive 
information to the Department in Washington but confirms that 
she met with De Leon and that the Embassy does not think Bamaca 
is alive because it has received no information to support such 
an assumption. (Guatemala 1569) 

February 21: Ambassador discusses case with newly-appointed 
COPREDEH chairman Vicente Arranz. 

February 22: Ambassador and PolCouns meet with former Arab, 
Robert White to discuss Harbury case. Political section sets 
up appointments with GOG officials for Amb. White. 

February 23: Ambassador meets with Ambassador White for 
outbrief on his meetings with GOG officials. 


UNCLASSIFIED 


UNCLASSIFIED 

March 6s Ambassador raised the need for positive movement on 
tbe Bamaca case with HOD Enriquez and Chief of staff Gonzalez 
Taracena, AGAIN STRESSING the critical importance of resolving 
it. They were noncommittal; the Ambassador told Gonzalez at a 
subsequent meeting that day :£hat the U.S. and Guatemala "are on 
a collision course if no positive action is taken. " ' (Guatemala 
1889) * . 

March 7: 'Ambassador meets with Jennifer Harbury, who asks for 
the Embassy's help in getting the GOG to allow her to be 
present at interviews of military officers and in facilitating 
a meeting between the MOD and Congressman Richardson (the 
Ambassador tells her that we have already passed the latter 
request on and promises to pass on the former request, noting 
that the GOG may be reluctant to comply) . Harbury presses the — 
Ambassador for hard information that Bamaca is dead. The 
Ambassador responds that the USG has reached the conclusion 
that he is dead, based on all available evidence. She adds "I 
am convinced he is dead, but I do not know what happened to 
him." She suggests that Harbury refer additional questions on 
this topic to Washington. (Guatemala 2007) 

March 9! Ambassador discusses case with representatives of 
the private sector and with a Guatemalan congressional 
delegation which is planning TO Go to Washington. 

March 10: Guatemalan Ambassador to the u.S Edmond Mulet calls 
on ARA/cen Director on instructions from the GOG to present a 
"white paper" on the Bamaca case, as well as a press release 
reaffirming the GOG position that Bamaca was not captured by 
the Guatemalan military. Hamilton notified Mulet of the U.S. 
decision to suspend participation by Guatemalan military 
personnel in IMET programs in the U.S. for the rest of 1995, 
out of concern over a lack of substantial progress on several 
pending human rights cases, including Bamaca' s. 

March 10 t Ambassador meets with Acting Foreign Minister, who 
says that the GOG considers the Bamaca case as still open and 
denying that the Guatemalan government had ever said Bamaca was 
dead. Ambassador stresses the importance of the Bamaca case 
j^and passes along Harbury • s request to be present at interviews 
of army personnel allegedly involved in this case. (Guatemala 
2033) I 

March 13: Guatemala 2032 (Roger channel) discusses lack of 
credibilty of . report by Guatemalan officer claiming to have 
seen Bamaca alive in December 1992. . 

March 15: DCM discusses case with Chief Prosecutor Ramses 
Cuestas, pressing for interviews to begin immediately and 
conveying Harbury' s request to be present. DCM notes that the 
U.S. recognizes Harbury' s marriage as legal and valid, adding 
that the U.S. expects Guatemala i to respect our legal system and' 
not delay the registration of Harbury' s marriage in Guatemala 
(a step required for her continued legal actions there) . 
(Guatemala 2193) 

3/17/95: Polcouns discusses case with COPREDEH chairman Arranz. 

3/17/95: AMB discusses case with Minister of Government and the 
President of the Supreme Court. 
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Chronology of Kev Events 

Note : This chronology is dclawn from a review of ARA/CEN' s 
files, which have been provided to A/IM/IS/FPC pursuant to a 
January 1995 FOIA request by Jennifer Harbury. Embassy 
Guatemala also furnished some information contained below. Ms. 
Harbury has filed a second FOIA request covering information 
until February 12, 1995, to Which ARA/CEN is responding. 
Although this chronology refers to some intelligence reports, 
it- by no means represents a comprehensive summary of all 
existing intelligence on this case. 



Guatemalan guerrilla Efrain Bamaca Velasquez disappeared on 
March 12, 1992 after a firefight with the Guatemalan army near 
Retalhuleu. For nearly a year, his colleagues and American 
citizen wife, Jennifer Harbury, believed that he died in 
combat. However, a former guerrilla, Santiago Cabrera Lopez, 
claimed in February 1993 that, while detained by the Guatemalan 
military, he had seen Bamaca alive in military custody in March 
and July 1992. Harbury contacted our Embassy in March 1993 for 
assistance in resolving the case. From that time forward, the 
Embassy and USG officials in Washington assisted Harbury, 
repeatedly pressed the GOG for information and action, and 
shared as much information as possible with her. 

After an exhumation facilitated by the Embassy failed to 
discover Bamaca' s remains in August 1993, Harbury conducted a 
week-long hunger strike in Guatemala in September 1993 to 
publicize her demand for mote information. She conducted a 
32-day hunger strike in Guatemala in October-November 1994 for 
the same purpose, during which time she was visited on a 
near-daily basis by Embassy personnel, including the Ambassador 
on several occasions. During that hunger strike, ARA/CEN 
searched its CASC and PHUM files for 1993 and 1994 to create a 
unified file on the Bamaca case. The Embassy conducted a 
similar review and the CIA wrote the first of several 
intelligence updates/chronologies on the case. 

Drawing on information developed during the file search and 
subsequent taskings for and receipt of additional intelligence, 
the Department instructed Ambassador McAfee to meet with 
President De Leon on November 11, 1994. The Ambassador told De 
Leon that, according to information available to the USG, 
Bamaca was captured alive by the military and that we had no 
information indicating that he survived much beyond the first 
few weeks of his capture. On the same day, Ambassador McAfee 
shared this same information with Jennifer Harbury, who had 
just ended her hunger strike. As more information became 
available in the ensuing months, we became even more convinced 
of this conclusion, which USG officials shared with Ms. Harbury 
in several subsequent meetings, while noting (as remains true 
to this day) that we hive no direct, conclusive evidence of 
when or how Bamaca was actually killed, nor who ordered his 
murder or who actually committed it. 
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On Janua ry 26, the CIA provided intelligenc e that, 
according to| known 

within th e senior ranks 6t the' army that Alpirez . .. killed 

Bamaca." | 

| | un repruary 3, tne> Department instructed 

Ambassador McAfee to approach President De Leon again, urging 
him to order the re-interrogation of senior military officers 
who might have been involved in Bamaca' s disappearance, 
including Colonel Julio Roberto Alpirez. Ambassador McAfee 
made this demarche on February 6. AHA DAS Anne Patterson met 
February 8 with Jennifer Harbury to inform her of the demarche 
but without revealing Alpirez* s name, in view of the fact that 
Alpirez' degree of involvement in Bamaca* a presumed death was 
not clear. Harbury initiated another hunger strike on March 12 
in Washington but concluded it on March 23 after Congressman 
Torricelli provided her with information alleging involvement 
in her husband's death by Colonel Alpirez. End Summary. 

1992 i 

March 12; Efrain Bamaca Velasquez, aka Comandante Everardo, 
disappears after firefight with Guatemalan army near Hetalhuleu. 

March 18: CIA report from Guatemala reports capture of ORPA 
commander Everardo, described as "lightly wounded in the arm 
... in good physical condition .J. being well treated by the 
army — cooperating fully with his captors." The report's 
comment speculates that the army will keep news of his capture 
secret or even claim that he was killed to maximize Everardo "s 
intelligence value. The name "Efrain Bamaca Velasquez" is not 
used in this report, and an army officer told the Embassy in 
March 1993 that it did not know that Everardo was actually 
Efrain Bamaca Velasquez until Jennifer Harbury and Santiago 
Cabrera Lopez publicized his alleged capture. Given the 
description of Everardo as in good condition and cooperating 
with the army, the OSG has no reason to suspect foul play nor 
to know of his connection to Harbury. | . ~j 

May: The exhumation of a grave in Retalhuleu believed to 
contain Bamaca' s remains is suspended by Attorney General 
Acisclo Velladares on the grounds that no family member is 
there to identify the body, nor was other identifying evidence 
(x-rays, dental records, etc.) available. Jennifer Harbury, 
who was present, did not identify herself as Bamaca' s wife, 
reportedly because she was afraid to do so. (93 Guatemala 3794) 

mi 

February: Former guerrillas Santiago Cabrera Lopez and Jorge 
Augusto Recinos (noms de guerre: Carlos and Willy) testify at 
the UN Human Rights Commission in Geneva about having seen 
Bamaca and 35 other guerrillas in clandestine army detention in 
March and July 1992. (Recinos said he heard guards talking 
about Bamaca being in custody in August 1992; he did not claim 
to have seen Bamaca personally. ) Cabrera Lopez says he escaped 
from army custody and left Guatemala in December 1992. (93 
Guatemala 2435 and October 1994 sworn statement by Cabrera) 
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March 1: 93 Guatemala 2435 contains Embassy's evaluation of 
Cabrera and Recinos's claims, commenting, "we have no idea 
whether the guerrillas' accusations are accurate ... the 
ex-guerrillas' claims are not beyond the realm of possibility 


March 9: Jennifer Harbury makes her first contact with the 
Embassy to seek assistance in the case in a phone call to the 
Embassy's human rights officer, asking Embassy assistance in 
seeking information from GOG officials about Bamaca' s 
whereabouts and arranging for an exhumation of the Retalhuleu 
grave. The human rights officer, according to the cable, 
-pledged to assist in any way possible but requested no 
publicity concerning such efforts," to which Harbury agreed. 
(93 Guatemala 3794, which also reports that the Guatemalan 
Government denies holding Bamaca, alleging that he may have 
died in combat and been buried in Retalhuleu) 

March 11: Guatemala desk officer meets with Jennifer Harbury 
in Washington. (Embassy records) 

March 12: Harbury writes to Embassy human rights officer 
outlining case and describing aborted exhumation. (Embassy 
records) i 

March 15: Charge and Acting DCM talk to Attorney General 
Acisclo Valladares about case. (93 Guatemala 3794) 

March 18: Embassy officers speak to then-Human Rights 
Ombudsman Ramiro De Leon Carpio about case. He tells them that 
he became involved in the case after receiving discreet 
inquiries from Bishop Quezada and the URNG guerrilla group. He 
approached the Minister of Defense and other GOG officials, and 
was told that Bamaca was probably buried in an unmarked grave 
in Retalhuleu. De Leon requested and received permission to 
exhume the grave in May 1992, but the proceeding was stopped 
(as noted earlier in this chronology). (93 Guatemala 3794) 

March 22: Embassy human rights officer contacts COPREDEH 
(Guatemala's Presidential Human Rights Commission) about case. 
The COPREDEH staffer said that the UN Human Rights Commission's 
independent expert on Guatemala had inquired about the case and 
the GOG was preparing a reply denying that the military had 
ever had Bamaca. (93 Guatemala 3794) 

March 23: Embassy receives from Jennifer Harbury a privacy act 
waiver imposing no restrictions on U.S. officials regarding 
discussions of the case. (93 Guatemala 3794) 

March 24: Embassy human rights officer speaks with Harbury by 
telephone, giving her a status report on inquiries to the GOG 
and steps taken to arrange 'an exhumation. (Embassy records) 
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Match 26i Embassy human rights officer and other embassy 
officer contacts Military Intelligence Chief Otto Fernando 
Perez Molina about case; Perez says that the military 
J®"?!!*? 1 * ? id not have Bamaca, who is -probably buried in 
Retalhuleu." He pledges military cooperation with future 
exhumation effort! and says that he believes that -Harbury had 
(93 E GSfte\na?a I?j4) etUrning *° t?uafce,aala for th * «numation-. 

March 30: Harbury calls Embassy^ to discuss ways to identify 
Bamaca. (Embassy records) ty 

Mid-May? Intelligence report ! j | 

I 1 says-tfiat unigentifi**^ I H 

SSESS 1 ^ ^"jKy.oWioers claim that the army fcSJrW 
members in clandestine jails. The officers reportedly believe 
?SiiP V Cabr ? ra L °P e5S Jorg e Augusto Recinos's ac counts 
regarding seeing Bamaca alive. | j ^[ 

SflifSSS: c Guateraalan stability breaks down, culminating in 
President Serrano's May 25 auto-coup attempt and De Leon's 

&Ui£. fepo?tsr t€malan C ° ng ^ SS t0 the June 6. 

Jul5 \ 9 : Ha rbury meets with consular and political officer* 
who tell her that the embassy stands read? to aSsist he? "'any 
8697) 9 Se8rCh f0r hcr hus ^nd. (93 Guatemala 

July us Ambassador McAfee meets with Pres. De Leon, 
(Eml^s^recSrds) 6 ab ° USh clandestlne « any exist. 

f i^ 2 ™L4-? arb ? ry ^ me f ts *"*•'■«•«« to discuss case <their 

first meeting in Guatemala). (Guatemala 8697) 


I 


kSXJII ^ aa5ado£ issue of clandestine prisons with 

?i JfSfLJ* ? efens ?< notes * should be careful nothing happens 
records) SU ° 98 BamaCa " | they m b€ln9 hela * <En*«sy 

J?!SS«?i« Ambassador meets with President De Leon and raises 
clandestine prisons and Bamaca case. (Embassy records) 

i^?Li 7 %* Acc ° mp S ni ? d by the Embassy's American citizen 
it TiSfiiSf* » Harb " ry witnesses the exhumation of a grave 
aSmJSi ?i? U A ? one ° f th * boaie S unearthed appears to be 
Bamaca. (93 Guatemala 10348) * 

i 

fco g S?^2; J*********™* consular officer meet with Harbury 
£S*!i!SK S the ? xhumation results' Journalist Janet Hawkins of 
I2!r ar 2 ? a9azine als ° sits Harbury asked for HaWKlns of 
Ambassador's support for her ongoing efforts to get the GOG to 
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move all clandestine prisoners to publicly-accessible detention 
centers. Ambassador tells Harbury that she and other Embassy 
officers have discussed and will continue to discuss the case 
with highest-level GOG officials-, including the President and 
Minister of Defense. She notes that "at present we have no 
evidence to confirm Harbury* s claim of the ongoing detention of 
URNG combatants to include Bamaca, but against that possibility 
the Ambassador has continued to press the case with the GOG." 
(93 Guatemala 9845) 

August 25: Ambassador raises case with HOD Enriquez and asks 
him to receive Jennifer Harbury. <93 Guatemala 9845) 

August 30: Pursuant to the Ambassador's request, MOD Enriquez 
meets with Harbury. (93 Guatemala 10257) 

August 30: During a dinner meeting. Ambassador and President 
De Leon discuss Bamaca case. (Embassy records) 

September 4: Consular officer meets with Harbury to discuss 
Harbury' s meeting with Minister of Defense. Harbury reported 
that Enriquez was "cordial and non-committal" but did not 
respond to her questions about how the army could have provided 
an accurate physical description of Bamaca in spring 1992 to 
the Human Rights Ombudsman if the army had not held Bamaca. 
(93 Guatemala 10257) 

September 6: Ambassador meets with MOD and discusses his 
recently held meeting with Jennifer Harbury. (Embassy records) 

September 7: Harbury begins a week-long fast to pressure the 
GOG to reveal the whereabouts of Bamaca. Consular officers 
from the Embassy visit her several times each day. (93 
Guatemala 10257) j 

September 10: Charge discusses case with Foreign Minister, who 
implicitly sought Embassy assistance in getting Harbury to end 
her fast. Charge tells Foreign Minister not to take any action 
to interfere with Harbury' s activities and urges that Ms. 
Harbury' s well-being be protected. The reporting cable on the 
conversation notes that President: De Leon told the press that 
Harbury "is in her rights to exercise such pressure." (93 
Guatemala 10302) 

September 13: GOG Peace Commission member Mario Permuth tells 
political counselor and political officer that URNG commander 
Rodrigo Asturias, head of the guerrilla faction ORPA to which 
Bamaca reportedly belonged, once told Permuth that he thought 
Bamaca was dead. (93 Guatemala 10416) 


secret 
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October 7: A Guatemalan array officer tells Defense Attache and 
political officer that the Guatemalan government, in response 
to Harbury's decision to file a case with the Inter-American 
Commission on Human Bights (IACHR), may seek to prove that 
Harbury was never legally married to Bamaca. The officer said 
that many guerrillas have died and been buried in places 
unknown to the Guatemalan government, so the fact that Bamaca' s 
body was not buried in Retalhuleu proves nothing. (93 
Guatemala 11429) 

October 21: Harbury meets with AHA DAS Anne Patterson in 
Washington to discuss her IACHR lease. Patterson emphasized the 
importance of human rights issues in U.S. policy toward. 
Guatemala and USG opposition to the use of secret detention 
facilities. Patterson asked Harbury if she still believed her 
husband was alive, in view of the fact that the last reported 
sighting of Bamaca (by Santiago Cabrera Lopez) took place in 
July 1992. Harbury responded affirmatively, based on the 
belief that her husband's experience and close ties to ORPA 
leader Asturias would make him a valuable source of 
intelligence. (93 State 339783), 

October 22: Harbury meets with Assistant Secretary for Human 
Rights John Shattuck. to review her IACHR complaint. Shattuck 
assured her of continued U.S. support in urging Guatemalan 
authorities to investigate the case. (93 State 339783) 

January 6: Ambassador raises case with MOD, who agrees to meet 
with Harbury but says that a "meticulous investigation" had 
produced no results. (94 Guatemala 185) 

January 7: Embassy officers meet with Harbury (94 Guatemala 
185). 

January 7: Defense attache and political officer meet with 
Guatemalan military officer Otto Noack, who agreed to their 
request to help Harbury obtain appointments with MOD 
officials, (e-mail) 

January 12: Ambassador meets with Harbury and promises to 
continue pressing GOG on case. (94 Guatemala 705) 

February 10: Central American Parliament deputy and former GOG 
peace commission chief Manuel Conde tells political officer 
that a former ORPA comandante told Conde that Bamaca was 
missing before the March 12, 1992 clash in which he was 
reportedly killed. The embassy notes that this is a 
second-hand account and should be read as such. (94 Guatemala 

1483) 


I 
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May 24: Harbury meets with Consul General/ Defense Attache, 
human rights officer, ana American citizen services officer to 
ask for an account of the Embassy* s efforts on her case. 
Embassy officers report that they "regularly prod their GOG 
contacts for action and answers on ail unresolved human rights 
cases of interest to the USG," including her husband's. 
Embassy officers told Harbury that they were unaware of any new 
information on Bamaca *s whereabouts. Harbury asked that the 
Embassy arrange an appointment for her with President De Leon 
(the Ambassador later sought such a meeting, as she had done 
before) . Harbury said that the Minister of Defense had hinted 
to her that Bamaca was alive; the Defense Attache, who had been 
present on the occasions when Harbury conversed with the MOD, 
said that he had never heard theiMOD suggest that Bamaca was 
alive. Harbury replied that she was -reading between the 
lines." (94 Guatemala 6060) 

May 26: Ambassador meets with Harbury, who urges that the U.S 
cut off aid to Guatemala. Ambassador replied that the embassy 
would "continue to push for a satisfactory resolution to the 
Bamaca case" but voiced her concerns that halting USG funds 
would adversely affect much-needed criminal justice reforms and 
hurt Guatemala's neediest citizens. (94 Guatemala 6060) 

May 30: Harbury tells Ambassador, Defense Attache and human 
rights officer that the Minister of Defense was "sounding her 
out" about "compromise solutions!" Defense Attache warns 
Harbury not too place too much credence in this, particularly 
since the army had never admitted to holding Bamaca. 

June 27: Reporting oh Harbury* s various meetings with Embassy 
officials during her most recent i visit. Embassy closes with the 
following sentences: "Embassy has no information to support 
her belief that Bamaca is alive. , However, we will continue to 
press the GOG on this case." (94 Guatemala 6060) 

July 12: Consul General and Human Rights Officer meet with 
Supreme Court officials to discuss this and other cases of USG 
interest. (Embassy sources) | 

August 17: Ambassador meets with President De Leon to discuss 
several bilateral issues; she asks that he meet with Jennifer 
Harbury when she next visits Guatemala. De Leon agrees to do 
so. (94 Guatemala 7719) | 

►E2 U ~i*iI : ?y m f n 5 ights offic «* I formally includes this case in 
the written list of cases of USG interest given to various GOG 
Sniat™ 5 nc 4 ludin3 COPREDEH, the National Police and the Public 
Ministry during regularly scheduled meetings. (Embassy sources) 
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August 22: Ambassador raises caise with Minister of Defense at 
dinner in honor of visiting DOD DAS Mari-Luci Jaramillo. 
Enriquez said he had no idea where Bamaca was and suggested 
that the body disinterred in Retalhuleu in August 1993 was 
really Bamaca's. The Ambassador ."retorted that she didn't 
believe that" and emphasised that this case continued to be of 
high priority to the USG. (94 Guatemala 8176) 

August 23: Ambassador and DOD DAS Mari-Luci Jaramillo raise 
Harbury/Bamaaa case with MOD. Jaramillo notes that this case 
is "of special concern" to the USG. Enriquez "stated 
emphatically that the army did not have Bamaca" and speculated 
that he might "still be alive somewhere." (94 Guatemala 8176) 

October 11 - November 11: Harbury conducts hunger strike in 
National Plaza, Guatemala City. \ (Multiple reports) 

October/Nov 94: Throughout Harbury 's hunger strike, Embassy 
continues assistance to Harbury and makes representations to 
GOG, including almost daily visits to Harbury; eight meetings 
between Ambassador and Harbury; instructions to the National 
Police "roving patrols" assigned | to the Embassy to check on 
Harbury* s safety three times daily and every 60-90 minutes at 
night; requests that GOG officials and MINUGUA personnel meet 
with Harbury; and meetings with GOG officials to urge an 
investigation. (94 Guatemala 9332, 9557, 9608, 9680, 9769, 
9786, 9796, 9880, 9924, 9978) 

October 11: Consular officer meets with Harbury, emphasizing 
that the Embassy continues to place high priority on her case 
and that the Ambassador and the rest of the embassy staff raise 
Bamaca case with GOG contacts at jevery opportunity. Consular 
officer also tells Harbury that, "despite Ms. Harbury' s 
assertions to the contrary, the Ambassador and other embassy 
officials with whom she had met in the past had been completely 
candid with her when discussing Embassy efforts to obtain 
information on her husband's whereabouts and our lack of 
independent evidence up to this point regarding his fate." 
Consular officer expresses concern for Harbury 's health and 
personal safety and provides her with the Embassy's 24-hour 
emergency telephone number. (94 Guatemala 9332) 

October 14: Guatemala desk officer meets with visiting ICRC 
delegates, who tell her in confidence that they interviewed 
Santiago Cabrera Lopez and. Jorge Augusto Recinos for over two 
hours in Geneva (apparently in February 1993) and found their 
story lacking in credibility. (Desk officer notes) 

October 18-19: Desk officer spends two full days searching 
through 1993 and 1994 files to compile a single, consolidated 
file on Harbury/Bamaca case,. (Desk officer notes) 
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October 19: DCM meets Asisclo Valladares to emphasize the 
case's potential foe harm to bilateral relations and to discuss 
possible entities capable of investigating the case, such as 
the icrc, w Human Rights Commission, UN Verification Mission 
in Guatemala (MINtracJA), and domestic Guatemalan entities. The 
DCM urges international participation in any Guatemalan 
i«?f tl9ation in ora * r to 9ive u credibility. (94 Guatemala 

October 24: In a memo, ARA DAS Patterson asks INR/il to seek 
an evaluation of previous intelligence reports and additional 
new intelligence on Bamaca's fate. 

October 24 t ARA/CEN Director John Hamilton speaks in 
Tegucigalpa with President De Leon and Foreign Minister de 
Vielman. De Leon complains that Harbury had consistently 

« 1 « Cep lf S f? te l.i n ! ortnati011 which had come fcon » h i«> while he was 
Human Rights Ombudsman. He expresses concern at Harbury s 
health and considers hospitalizing her at some point soon. 
Hamilton urges De Leon to think of steps permitting Harbury to 
mtmt™. Wn n fr 2? ? trike ' sucn « s an independent investigation by 
MINOGUa . De Vielman supports this idea. (e-mail) 

October 25; Harbury tells Ambassador, during course of long 
conversation, that a Guatemalan woman had told her that she had 
heard from a friend in the military that Bamaca was alive. 

(94 Giatemair9769T aS * ad ° r ' S reS,UC8t t0 CORtact the 

October 25: Embassy receives information, sourced to a 
disgruntled former soldier, that Bamaca was seen alive at a 
mxlitary hospital in late March 1992. <94 Guatemala 9760) 

? C ?? be ™ 6 L DCM rae * ts wifch Prosecutor General Valladares, who 
tells DCM that Harbury has rejected any investigation by 
international bodies like MINUGUA and demands a negotiation 
with the army, valladares says he will file a writ of habeas 
corpus for Bamaca, requesting appointment of investigators to 
visit every military installation in search of information on 

DCM £ resse ?. for this e «°rt to include interviews with 
SiLSI'S?! 8 Wh ° P art ^ipated in the March 1992 firefight when 
Bamaca disappeared and again urges international participation 
in any Guatemalan investigation in order to give it " cipacion 
credibility. (94 Guatemala 9786) 

Chief of ^L^f 5V tta 5 h S ? ee ^ with M6 G °™*le* Taracena, 

SL?£ taf L 0f Natlonal defense Staff, emphasizing that lack 
of action on the case so far was seriously jeopardizing 
bilateral relations, urging action, and suggesting a high-level 
statement and independent investigation. Gonzalei says he will 
discuss with Defense Minister. (94 Guatemala 9796) 

SECRg T 
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October 27: President De Leon announces new investigation at a 
press conference, appointing Guatemalan Ambassador to the OAS 
Cesar Alvarez Guadamuz to coordinate and proposing the 
appointment of a special prosecutor. He says that every 
facility will be offered to those investigating the Bamaca 
case. (94 State 293768, e-mail) 

i 

October 27: Ambassador and ASA Senior Adviser Nuccio meet with 
President De Leon, who says he has asked MINUGUA to investigate 
the case. (94 Guatemala 9880) They also meet with HOD 
Enriquez to emphasize importance ] of a thorough investigation of 
the case. (94 Guatemala 10520) ! 

October 27: Ambassador, Nuccio, DCM, and political counselor 
meet with FM de Vielman and Ambassador to the U.S. Edmond Mulet 
to discuss case. Nuccio raises need to address concerns about 
clandestine prisons. (94 Guatemala 9880) 

October 27: Jennifer Harbury meets with Ambassador at latter 's 
residence. 

October 29: Department instructs USUN to ask UN staff to 
encourage MINUGUA 1 s receptivity to de Leon's willingness to 
work with it on Bamaca case. (94 State 293768) 

October 29: Ambassador and consular officer call on Cesar 
Alvarez Guadaxnuz and recommend that Ambassador Mulet be given a 
more active role in managing various aspects of the case and 
investigation. (94 Guatemala 9977) 

November 2: ConGen and American citizen services officer meet 
with Guatemalan Supreme Court Secretary about reports that 
Bamaca may be buried in Coatepeque. They subsequently inform 
Ms. Harbury. (94 Guatemala 9978) 

November 4: DCM meets with Prosecutor General Acisclo 
Valladares, who gives an update on legal aspects of the case. 
DCM emphasizes that the U.S. considers Harbury' s right to 
petition and freedom of expression to be inviolable and asks 
about possible Guatemalan government intervention to 
hospitalize Harbury. valladares said Ms. Harbury's medical 
attention should be left to her associates and the Embassy. 
(94 Guatemala 10117) 

November 5: Embassy, working through the night, and at the 
request of friends of Ms. Harbury, manages to delay a suddenly 
scheduled exhumation of a grave reported to contain Bamaca* s 
remains. Embassy assists Harbury with information and 
arrangements, including transportation, consular accompaniment, 
security, cameras, a forensic specialist, and assistance to 
Harbury's colleagues, and^is present at the subsequent 
exhumation on November 8, which is not of Bamaca. (94 
•Guatemala. 10067) 
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November 5: Embassy reports that recent 
contains credible information that "the Guatemalan army 
captured Bamaca, interrogated him and almost certainly did away 
with him," Embassy notes urgency of need for action and 
suggests that Ambassador be instructed to inform De Leon of the 
basic elements of the report. (94 Guatemala 10068, Roger 
Channel) \ 

November 9: Guatemalan Supreme bourt designates Human Rights 
Ombudsman Jorge Mario Garcia Laguardia to investigate Bamaca' 5 
fate, (Embassy records) j 

November 9: Department instructs Ambassador to demarche 
President De Leon, noting that "a comprehensive review of 
holdings on the Bamaca case leads Department to conclude that 
Bamaca was alive in army custody! in 1992* and telling 
Ambassador to press De Leon to use this information to obtain a 
full accounting of this case. (94 State 302742) 

November 11 : On instructions, Ambassador makes demarche to De 
Leon, telling him that "multiple! reports from several reliable 
sources ... indicate that Ef rain Bamaca was taken captive in 
March 1992 and transferred to a base in San Marcos for further 
interrogation. Bamaca had been wounded, but his injuries were 
not believed to be life-threatening. Because he was in army 
custody, the army should be aware of his fate at that time. We 
are bringing these credible reports to your attention because, 
as President, you have a responsibility to ensure that the 
investigation now underway should be vigorously pursued to 
confirm the facts in this case, and to take appropriate strong 
action." Ambassador gives De Leon a copy of these points in 
writing. De Leon responds that he has ordered an 
investigation, hopes MINUGUA will make a major contribution, 
and asserts that Bamaca is dead, without elaborating. (94 
Guatemala 10274) x 

November 11: Ambassador meets with Harbury to tell her about 
meeting with De Leon and informing her that the demarche 
contained the following information: "Based on all the 
information available to us from a variety of sources, we have 
concluded that Bamaca was taken captive by the army in March 
1992. He had been wounded, but his injuries were not believed 
to be life-threatening. We have no information that he was 
alive much beyond the first few weeks after his capture." The 
Ambassador declines to expand or respond to questions about the 
information, noting that it concerned intelligence matters, but 
says she had pressed De Leon for a vigorous investigation. 
Harbury asks for copies of all Embassy communications on her 
case; the Ambassador tells her to make the request in 
Washington. Harbury notes she has ended her hunger strike and 
will return to the U.S. for meetings with White House 
officials. (94 Guatemala 10259) 
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November 12: Ambassador meets with Human Rights Ombudsman to 
discuss investigation that President De Leon has assigned to 
him. Ombudsman says is uncomfortable with the task. (94 
Guatemala 10326) 

November 15: DAO and MilGroup commander meet with Army Chief 
of Staff Gonzalez laracena to discuss Bamaca case 


? 


November 16-18: DHL A/S shattuck and DRL/AAA's Mary Curtin 
visit Guatemala, meet with President De Leon, HOD Enriquez, 
Human Rights Ombudsman Garcia LaGuardia, MINUGUA head Leonardo 
Franco, and human rights NGOS, discussing Bamaca with 
interlocutors and urging importance of clarification of 
Bamaca' s fate. (94 Guatemala 10457, 10460, 10558) 

November 21: Harbury meets with' National Security Adviser 
Anthony Lake, Vice President Gore's adviser Leon Fuerth, and 
Assistant Secretary of State John Shattuck. Lake gives Harbury 
an up-to-date assessment of our intelligence on the Bamaca 
case, affirming that we have no information as to Bamaca being 
alive. (NSC records) 

November 23 t Ambassador and Defense Attache meet with Minister 
of Defense to press strongly for a resolution of the Bamaca 
case and other pending human rights cases, noting that if the 
case is not resolved, bilateral relations would suffer. She 
says that the USG had reliable information from several 
credible sources that the army captured Bamaca alive in March 
1992 and thus must know what happened to him. Enriquez pledged 
to cooperate fully with the Human Rights Ombudsman and 
Solicitor General's investigations. (94 Guatemala 10720) 

November 23: Ambassador McAfee meets with MINUGUA head 
Leonardo Franco to discuss case. Franco notes that the Human 
Rights Ombudsman has sought MINUGUA* s help and asks Ambassador 
for information about Bamaca having been captured alive. 
Ambassador tells him that we believe Bamaca was captured by the 
military in March 1992 but his wounds were not 
life-threatening. We have no information concerning sightings 
of Bamaca after a few weeks, however. (94 Guatemala 10581) 


November 25: Ambassador meets with President De Leon to 
discuss case. De Leon asks for USG "help" in dealing with the 
repercussions of the Bamaca case: He said that Bamaca is dead 
and the case should be turned over to the Historical 
Clarification Commission (to be established after a final peace 
accord). The Ambassador emphasizes the need for progress and 
stresses that the USG expects his full cooperation in the 
legal/3 udicial pursuit of t^e case, including allowing Jennifer 
Harbury to re-enter Guatemala to pursue her legal cases. (94 
"Guatemala; 10619) 
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November 29: GOG files suit against Jennifer Harbury to force 
her to file civil charges against th Guatemalan government or 
lose her right to do so in the future. (94 Guatemala 10695) 
(Note: In a legal victory for Harbury, the case is ultimately 
dismissed in January.) 

Late November/Early December: The Human Rights Ombudsman's 
staff, accompanied by MINUGUA personnel, interviews military 
personnel accused of participating in Bamaca's disappearance, 
including Col. Alpirez. All professed to know nothing about 
Bamaca's capture or death. (94 Guatemala 10855) 

December 1: President De Leon approaches Vice President Gore 
on the margins of the Zedillo inaugural in Mexico to ask for 
USG understanding on the Bamaca case. 

December 1: Harbury meets with Ambassador McAfee, demanding 
all USG confidential records without having to file a Freedom 
of Information Act request and seeking the provision of a USG 
"witness" to help her prosecute her case. The Ambassador 
promises to relay Harbury* s request to Washington, which she 
does. (94 Guatemala 10853) 

December 2: Ambassador meets with MINUGUA head Leonardo Franco 
to discuss case. Franco says that the military was cooperative 
during late November searches ofj military installations, which 
MINUGUA observed, and asks for more USG information about the 
case. Ambassador tells him that' the salient facts had already 
been provided to Ms. Harbury and! were in the public domain, 
adding that the USG does not know for certain whether or not 
Bamaca is still alive. (94 Guatemala 10855) 

December 3: Congressman Bill Richardson and Ambassador discuss 
Bamaca case with President De Leon, who repeats previous 
statements to the effect that Bamaca was dead and that there is 
no evidence of his fate. Ambassador urges that the Human 
Rights Ombudsman's request to extend his investigation be 
granted. (94 Guatemala 10924) 1 

December 5: DCM meets with Attorney General Valladares to 
discuss case, expressing "strong; USG support for a 
comprehensive investigation into Bamaca's whereabouts, to 
include interviewing both army and guerrilla personnel" and 
noting that the Human Rights Ombudsman needs more time to 
complete his investigation. Regarding the GOG's suit against 
Harbury, the DCM told Valladares! that the suit appears to 
interested parties in the U.S. and elsewhere as an attempt to 
muzzle Harbury and that GOG efforts to question the bona fides 
of her marriage to Bamaca strike some observers as harassment. 
(94 Guatemala 11007) J 
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December 5: Embassy officers contact Harbury to discuss the 
Valladares's discussion of the GOG suit against her. (94 
Guatemala 11007) 

December 6: ARA officials and U/S Tarnoff discuss cass with 
Guatemalan Foreign Minister de violman in Washington; Anthony 
Lake discusses case with her on 12/7/94. All note the 
importance of the case and urge that the GOG provide a full 
accounting of Bamaca's fate. (94 state 331770) 

December 7: Embassy officers meet with Harbury to discuss 
GOG's suit against her and her plans to rebut the charges. (94 
Guatemala 11007) 

! 

December 9: Embassy officer attends hearing of GOG's suit 
against Harbury. (94 Guatemala 11232) 

December 9: Human Rights Ombudsman concludes 30-day 
investigation into Bamaca's disappearance without producing any 
conclusive results. (94 Guatemala 11232) 

December 9; Charge speaks with Minister of Government 
Parinello to ask if Harbury would be permitted to return to 
Guatemala to continue her search [for Bamaca and to cooperate in 
the GOG's investigation of the case. Parinello says that the 
decision would be made at a higher level. (94 Guatemala 11232) 

December 9 or 10: President De Leon approaches President 
Clinton at the Summit of the Americas to ask for understanding 
on the Bamaca case and passes him a document purporting to be a 
statement from a former guerrilla collaborator stating that 
Bamaca never knew Harbury. 

December 20: Harbury meets with NSC official Richard Feinberg, 
who reiterates that information available to the USG suggests 
that Bamaca was captured by the military but did not appear to 
have survived much beyond a few weeks after his capture. 

December 22: ARA DAS Patterson meets with Harbury, delivering 
same message. 

December 24: The Departments of State and Defense instruct 
USCINCSO General McCaffrey to visit Guatemala to discuss the 
Bamaca case and other issues with Guatemalan MOD. (94 State 
340143) 

i 

i 
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January 9: Harbury files Freedom of Information Act request 
with Department of State and other USG agencies. Shortly 
thereafter. Department decides to process her request on an 
expeditious basis for humanitarian reasons. 

January 12: Embassy officer attends second M jactancia" 
hearing, the GOG case against Harbury. (Guatemala 802) 

January 20: Ambassador discusses case with new Minister of 
Government Carlos Reynoso Gil. (Embassy records) 

January 26: USCINCSO McCaffrey discusses Bamaca case with MOD 
Enriquez and Chief of Staff Gonzalez Taracena, emphasizing the 
importance of this and other human rights cases to the USG and 
urging that the military move forward for the sake of 
Guatemala's future. He tells MOD and COS that all Guatemalan 
officers must accept that outside scrutiny is not a violation 
of national sovereignty. (Guatemala 1248) 

January 26: intelligence report says that according to a 
Guatemalan government official, "it was known within the senior 
ranks of the army that Alpirez ... killed Bamaca." The field 
comment notes that Alpirez was the third commander of the San 
Marcos military zone when Bamaca was app arently brought there 


January 27: 


January 27: ARA Assistant Secretary. Watson informs 
Undersecretary Tarnoff in writ ing about the January 26 
intelligence report oh Alpirezp 


January 31: DCM discusses case with Solicitor General Acisclo 
Valladares. (Embassy records) 

February 3: Department instructs Ambassador to demarche 
President De Leon to reiterate information contained in 
November 11 demarche, note that those conclusions had been 
corroborated by additional information and ask that the GOG 
reinterview implicated military officers, particularly 

Alpirez. (State 28652) 

February 6: Ambassador carries out demarche as instructed, 
noting "profound concern existing at the highest levels of the 
USG" about Bamaca 's fate, and decrying the absence to date of 

an in- flonfh inna.^Ail.;.. T» . _ . . _ _ 


in March 1992. 
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the conclusion that Bamaca had not Survived was correct. De 
Leon reiterates his belief that Bamaca was dead, commits the 
GOG to make every effort to find Bamaca, and notes that the 
Historical Clarification should look into the circumstances of 
his death. Ambassador leaves a written copy of the talking 
points with De Leon. (Guatemala 1041) 

February 7: Ambassador discusses Bamaca with Minister of 
Defense, delivering talking points contained in demarche given 
to president De Leon. Enriquez said that he would not 
voluntarily make Alpirez or other officers available for 
questioning but would comply with an official summons to do 
so. Ambassador "again emphasised the importance of resolving 
the Bamaca case." (Guatemala 1210) 

February 8: Ambassador delivers same demarche points to Chief 
Prosecutor Ramses Cuestas, who replies that Bamaca 's alleged 
capture occurred under a previous administration and asks for 
more information about officers assigned to the San Marcos 
military zone in 1992. Ambassador tells him that Santiago 
Cabrera Lopez had publicly identified several officers, 
including Alpirez, who should be re-interviewed. (Guatemala 
1155) 

February 8: Harbury meets with ARA DAS Patterson, who tells 
her that the USG continues- to press the GOG on this case, most 
recently in the February 6 meeting with De Leon. Harbury asks 
that her FOIA request be expedited, requests access to 
classified information, and- says she will go back on hunger 
strike if the U.S. does not impose economic sanctions on 
Guatemala. Patterson tells her that the information used in 
the February 6 demarche was based on intelligence sources and 
thus the State Department could not release it to her except 
pursuant to a FOIA request. Harbury accuses the USG of 
deliberately refusing to do anything about Bamaca 's capture; 
Patterson replies that the USG has in fact devoted considerable 
resources to the case. Patterson reiterates our conclusion 
that all information available to us suggests that Bamaca did 
not survive for more than a few weeks beyond his capture, 
although we have no conclusive evidence about his actual 
death. (State 40484) 

February 9: Letter signed by Anne Patterson on January 25 
delivered to Harbury* s attorney's messenger in Washington 
(letter had been mis-sent to Nicaragua desk by mistake and thus 
not mailed sooner). Letter, addressed to Harbury, recommends 
that she request documents through the Freedom of Information 
Act process and encloses information describing provisions for 
expeditious handling of such requests. The letter states "in 
all fairness, you should be aware there may be documents 
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responsive to your inquiry which were generated by other U.S. 
government agencies, information generated fay other agencies 
cannot be unilaterally disclosed by the State Department. You 
may therefore wish to consider making FOIA requests to those 
agencies. Although every effort would be made to release as 
many state Department documents as possible, we can offer no 
prior assurances in this regard, particularly with respect to 
any information that is restricted from disclosure by law for 
reasons of classification or ( other applicable criteria." The 
letter also encloses an authenticated copy of the Department of 
State's press spokesperson's, remarks at the November 14 press 
briefing containing the same information given to Harbury by 
Ambassador McAfee orally November 11, 

February 9: Ambassador discusses case with MINUGUA director 
Leonardo Franco to emphasize the continuing need for MINUGUA to 
assist on the Bamaca case, describing the demarche in general 
terms. Franco responds positively. (Guatemala 1186) 

February 16: Ambassador and Defense Attache discuss Bamaca 
case with Acting MOD and Army Chief Of Staff General Gonzalez 
Taracena, encouraging General Gonzales to support Public 
Ministry questioning of army officers assigned to San Marcos in 
1992, including Col. Alpirez. (Guatemala 1630) 

February 17: Ambassador meets with Jennifer Harbury, who asks 
for details on the Ambassador's latest demarche and 
confirmation of any kind that Bamaca is dead. Ambassador 
suggests that she direct her inquiries regarding sensitive 
information to the Department in Washington but confirms that 
she met with De Leon and that tihe Embassy does not think Bamaca 
is alive because it has received no information to support such 
an assumption. (Guatemala 1569) 

February 21: Ambassador discusses case with newly-appointed 
COPREDEH chairman Vicente Arranz. (Embassy records) 

February 22: Ambassador and PolCouns meet with former Amb. 
Robert White to discuss Harbury case. Political section sets 
up appointments with GOG officials for Amb. White. (Embassy 
records) 

February 23: Ambassador meets with Ambassador White for 
outbrief on his meetings with GOG officials. (Embassy records) 

March 6: Ambassador raised the need for positive movement on 
the Bamaca case with MOD Enriquez and Chief of Staff Gonzalez 
Taracena, again stressing the critical importance of resolving 
it. They were noncommittal; the Ambassador told Gonzalez at a 
subsequent meeting that day that the U.S. and Guatemala "are on 
a collision course if no positive action is taken." (Guatemala 
1889) ' 

SECRET 


UNCLASSIFIED 


UNCLASSIFIED 

-18- 

March 7: Ambassador meets with Jennifer Harbury, who asks for 
the Embassy's help in getting the GOG to allow her to be 
present at interviews of military officers and in facilitating 
a meeting between the MOD and Congressman Richardson (the 
Ambassador tells her that we have already passed the latter 
request on and promises to pass on the former request, noting 
that the GOG may be reluctant to comply) . Harbury presses the 
Ambassador for hard information that Bamaca is dead. The 
Ambassador responds that the USG has reached the conclusion 
that he is dead/ based on all available evidence. She adds -I 
am convinced he is dead, but I do not know what happened to 
him." She suggests that Harbury refer additional questions on 
this topic to Washington. (Guatemala 2007) 

March 9: Ambassador discusses case with representatives of 
the private sector and with a Guatemalan congressional 
delegation that is planning a visit to Washington. (Embassy 
records) 

March lo: Guatemalan Ambassador to the U.S Edmond Mulet calls 
on ara/CEN Director Hamilton on instructions from the GOG to 
present a "white paper" on the Bamaca case, as well as a press 
release reaffirming the GOG position that Bamaca was not 
captured by the Guatemalan military. Hamilton responds that 
the statement and white paper are not credible and notifies 
Mulet of the U.S. decision to suspend participation by 
Guatemalan military personnel in IMET programs in the U.S. for 
the rest of 1995, out of concern over a lack of substantial 
progress on several pending human rights cases, including 
Bamaca* s. (State 61944) 

I 

March 10: Ambassador meets with Acting Foreign Minister 
Arevalo, who says that the GOG considers the Bamaca case as 
stall open and denying that the Guatemalan government had ever 
said Bamaca was dead. Ambassador stresses the importance of 
the Bamaca case and passes along Harbury* s request to be 
present at interviews of army personnel allegedly involved in 
this case. (Guatemala 2033) 

March 13; Embassy discusses lack of credibility of report by 
Guatemalan officer claiming to have seen Bamaca alive in 
December 1992.. (Guatemala 2032, Roger channel) 

March 15: DCM discusses case with Chief Prosecutor Ramses 
Cuestas, pressing for interviews to begin immediately and 
conveying Harbury* s request to be present. DCM notes that the 
?C !: l? c °V nizes Harbury's marriage as legal and valid, adding 
that the U.S. expects Guatemala to respect our legal system and 
not delay the registration of Harbury* s marriage in Guatemala 
(a step required for her continued legal actions there). 
(Guatemala 2193) 
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March 17: Polcouns discusses case with COPREDEH chairman 
Arranz (Embassy- records) 

March 17: AMB discusses case with Minister of Government and 
the President of the Supreme Court {Embassy records) 
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Mote: .This chronology is drawn from a review of ARA/CEN's 

extensive files, which have been provided to A/IM/IS/FPC 

pursuant to a January 1995 FOIA request by Jennifer Harbury. » 

Embassy Guatemala also furnished some information contained 

below. Ms. Harbury has filed a second FOIA request covering 

information until mid-March, to which ARA/CEN is responding. 

Summary 


Guatemalan guerrilla Efrain Bamaca Velasquez disappeared on 
March 12, 1992 after a f iref ight with the Guatemalan army near 
Retalhuleu. For nearly a year, his colleagues and American 
citizen wife, Jennifer Harbury, believed that he died in 
combat. However, a former guerrilla, Santiago Cabrera Lopez, 
claimed in February 1993 that while detained by the Guatemalan 
military, he had seen Bamaca alive in military custody in March 
and July 1992. Harbury contacted our Embassy in March 1993 for 
assistance in resolving the case. 1 From that time forward, the 
Embassy and USG officials in Washington assisted Harbury, 
repeatedly pressed the GOG for information and action, and 
shared as 'much. information as possible with her. 

After -an exhumation facilitated* by the Embassy failed to. 
discover Bamaca • s remains in August 1993 ,. Harbury conducted a 
week-long hunger strike in Guatemala to publicize her demand 
for mtfre information. She conducted a 32-day hunger strike in. 
Guatemala i$~October-Kovember 1994 for the same purpose, during 
which "time she was visited on a near-daily bas^s by Embassy 
personnel, .including the Ambassador on several occasions. 
During that hunger strike, ARA/CEN searched its CASC and PHUM 
files for 1993 and 1994 to creatje a unified file on the Bamaca 
case. The Embassy conducted a similar review and the CIA wrote 
the first of several intelligence updates/ chronologies on the 
case. 


Drawing on information developed during the file search and 
subsequent taskings for additional intelligence, the Department 
instructed Ambassador McAfee to meet with President De Leon on 
November 11. The Ambassador told De Leon that, according to 
information available to the USG, Bamaca was captured alive by 
the military and that we had no information indicating that he 
survived much beyond the first few weeks of his capture. On 
the same day. Ambassador McAfee shared this same information 
with Jennifer Harbury, who had just ended her hunger strike. 
In subsequent meetings with Ms. Harbury, USG officials, 
including National Security Advisor Anthony Lake, reaffirmed 
this conclusion, while noting (as remains true to this day) 
that we have no direct, conclusive evidence of when or how 
Bamaca was actually killed, NOR WHO ORDERED HIS MURDER OR WHO 
ACTUALLY DID IT. ! 
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On February 3, the Department Instructed Ambassador McAfee 
to approach President De Leon again , urging him to order the 
re-interrbgation of senior military officers who might have 
been involved .in Bamaca's disappearance, including Colonel 
Julio Roberto Alpirez". .Ambassador McAfee made this demarche on 
''February 6. ARA DAS Anne Patterson met February 8 with 
•Jennifer Harbury to inform her of the demarche but without 
revealing Alpirez' s name, in view of .the fact that Alpirez' 
degree of involvement in Bamaca's presumed death was not 
clear. Harbury initiated another hunger strike on March 12 in 
Washington but concluded it on March 23 after Congressman 
Torricelli provided her with information alleging involvement 
in her husband's death by Colonel Alpirez. End Summary. 

1992 i 

March 12: Efrain Bamaca Velasquez, aka Comandante Everardo, 
disappears after firefight with Guatemalan army near Retalhuleu. 

March 18: CIA report from Guatemala reports capture of ORPA 
commander Everardo, described as "lightly wounded in the arm 
... in good physical condition ... being well treated by the 
army ... cooperating fully with his captors." The reports 
comment speculates that the army will keep news of his capture' 
secret or even claim that he was killed to maximize Everardo 1 s 
intelligence value. The name "Efrain Bamaca Velasquez" is not 
used in this report, and an army officer told the Embassy in 
March 1993 that it did not know that Everardo was actually 
Efrain Bamaca Velasquez until Jennifer Harbury and Santiago 
Cabrera Lopez publicized his alleged capture. Given the 
description of Everardo as in good condition and cooperating 
with the .army, the USG has no reason «to suspect, foul play nor 
' to know of his connection to Harbury. 

March and- July: Santiago Cabrera Lopez says that he saw Bamaca 
in army custody. 1 ^ 

May: The exhumation of a grave in Retalhuleu believed to 
contain Bamaca's remains is suspended by Attorney General 
Acisclo Valladares on the grounds that no family member is 
there to identify the body, nor jis other identifying evidence 
(x-rays, dental records, etc.) available. Jennifer Harbury, 
who was present, did not identify herself as Bamaca's wife, 
reportedly because she wa afraid to do so. 

December: Santiago Cabrera Lopez- escaped from army custody and 
left Guatemala. 


1993 

February: Santiago Cabrera Lopez and Jorge Augusto Recinos 
(noms de guerre: Carlos and Willy) testify at the UN Human 
Rights commission in Geneva about HAVING SEEN Bamaca and 35 
other guerrillas in clandestine jarmy detention. (Recinos said 
he heard guards talking about Bamaca's being in custody in 
August 1992? he did not claim to have seen Bamaca personally.) 
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March 1: Guatemala 2435 contains Embassy's evaluation of 
Cabrera and Recihos's claims, commenting, "we have no idea 
whether the guerrillas* accusations are accurate ... the ' 
" ex-guerrillas' claims are not beyond the realm of possibility 
..." * *i 

.April 2: Guatemala 3794 of this date reports that the 
Guatemalan Government denies holding Bamaca, alleging that he 

* - may have died in combat and been buried in Retalhuleu. The. - 

• cable also reports Jennifer Harbury' s first contact with the . 
Embassy to seek assistance in the case: her March 9 phone call 

. to the Embassy's human rights officer JEFF MOON, asking Embassy 
assistance in seeking information from GOG officials about 
Bamaca 's whereabouts and arranging for an exhumation of the 
Retalhuleu grave. The human rights officer, according to the 
cable, "pledged to assist in any way possible but requested no 
publicity concerning such efforts," to which Harbury agreed. 

March 11: Guatemala desk officer meets with Jennifer Harbury 
in Washington. 

March 12: Harbury writes to Embassy human rights officer 
outlining case and describing aborted exhumation. 

March 15: Charge and Acting DCM talk to Attorney General 
Acisclo Valladares about case. (Guatemala 3794 — no 
additional details) 

March 18: Embassy officers speak to then-Human . Rights * 
Ombudsman, Ramiro De Leon Carpio about case. He tells them that 
he became involved in the case' after receiving discreet'. - 
inquiries from Bishop Quezada and the URNG guerrilla group. He 
approached the Minister Of Defense and other GOG officials, and 
was told that Bamaca was probably buried in an unmarked grave 
in Retalhuleu. De Leon requested and received permission to 
exhume the grave in May 1992, but the proceeding was- stopped 
(as noted earlier in this chronology) <- (Guatemala 3793T 

March 22 : Embassy human rights officer contacts COPREDEH 
(Guatemala's Presidential Human Rights Commission} about case. 
The COPREDEH staffer said that the UN Human Rights Commission's 
independent expert on Guatemala had inquired about the case and 
the GOG was preparing a reply denying that the military had 
ever had Bamaca. (Guatemala 3794) 

March 26 ' Embassy receives from Jennifer Harbury a privacy act 
waiver imposing no restrictions on U.S. officials regarding 
discussions of the case. (Guatemala 3794) 

March 24: Embassy human rights ].of f icer speaks with Harbury by 
telephone, giving her a status report on inquiries to the GOG 
and steps taken to arrange an exhumation. 


March 26: Embassy human rigircs' another embassy- 

officer contact Military Intelligence Chief Otto Fernando Perez. 
Molina about case; Perez says- that the military definitely did 
not have Bamaca, who is "probably buried in Retalhuleu." He 
pledges military cooperation with future exhumation efforts and 
says that he believes that "Harbury had no reason to fear 
returning to Guatemala for the (exhumation". (Guatemala 3794) 

0 

March 30: Harbury calls Embassy to discuss ways to identify 
Bamaca. • * 

Mid-May: Intelligence report based on "generally reliable 
source with excellent access" says that unidentified senior 
Guatmalan military officers claim that the army holds urng 
members in clandestine jails. The officers reportedly believe 
Santiago Cabrera Lopes and Jorge Augusto Recinos's accounts 
regarding seeing Bamaca alive, i 

May/ June: Guatemalan stability 1 breaks down, culminating in 
President Serrano's auto-coup attempt and De Lepn's election by 
the Guatemalan Congress to the Presidency. 

July 9: Harbury meets with consular and political officers/ . 
who tell her that the embassy stands ready to assist her in any 
way it can during her search for her husband. (Guatemala 8697) 

July 11: Ambassador McAfee meets with Pres. De Leon, 
suggesting that he abolish clandestine prisons if any exist, an 
allusion to Bamaca and others who might have been held at any 
point. ' • i . ".'.•*. 

July 32: Harbury meets with- Ambassador to discuss .case (THEIR - 
FIRST MEETING). » (Guatemala 8697) 

July 29: Ambassador raises issue- of clandestine 'prisons with 
Minister of Defense, notes he should be careful nothing happens* 
to individuals such as Bamaca if* they are being held. . * 

August 2: Ambassador meets with President De Leon and raises 
clandestine prisons and Bamaca case. 

August 17: Accompanied by the Embassy's American citizen 
services officer, Harbury witnesses the exhumation of a grave 
in Retalhuleu. None of the bodies unearthed appear to be 
Bamaca. (Guatemala 10348) 

August 20: Ambassador and consular officer meet with Harbury 
to discuss the exhumation results. Journalist Janet Hawkins of 
"Harvard" magazine also sits in. Harbury asked for 
Ambassador's support for her ongoing efforts to get the GOG to 
move all clandestine prisoners to publicly-accessible detention 
centers. Ambassador tells Harbury that she and other Embassy 
officers have discussed and will continue to discuss the case 
with highest-level GOG officials, including the President and 
Minister of Defense. She notes that "at present we have no 
evidence to confirm Harbury 's claim of the ongoing detention of 
URNG combatants to include Bamaca, but against that possibility 
the Ambassador has continued to press the case with the GOG." 
(Guatemala 9845) 
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.August 25: Ambassador raises case with MOD Enriquez and asks 
him to receive Jennifer Harbury. 

AUgust 30: Pursuant to the Ambassador's" request A MOD Enriquez 
meets with Harbury. . ' • " ' 

August 30: During a dinner meeting, Ambassador and President 
De Leon discuss Bamaca case* 

September 4: Consular officer meets with Harbury to discuss 
Harbury" s meeting with Minister of Defense. Harbury reported 
that Enriquez was "cordial and non-committal" but did not 
respond to her questions about how the army faould have provided 
an accurate physical description of Bamaca in spring 1992 to 
the Human Rights Ombudsman if the army had not held Bamaca. 
(Guatemala 10257) 

September 6: Ambassador meets with MOD and discusses his 
recently held meeting with Jennifer Harbury. 

September 7: Harbury begins a week- long fast IN FRONT OF A 
MILITARY SCHOOL AND MOD RESIDENCE to pressure the GOG to reveal 
the whereabouts of Bamaca. Consular officers from the Embassy 
visit her several times each day I (Guatemala 10257) 

September 10: Chargf discusses . case with Foreign Minister, who 
implieity sought Embassy assistance in getting Harbury to end 
her fast. Charg-{- told Foreign Minister not to take any action 
to interfere with Harbury »s activities and urgED that MS. 
HARBURY' S well-being.be protected. The reporting cable on the • 
conversation notes that President De Leon told the press that. 
Harbury "is WITHin her right's to exercise such pressure. w * 
(Guatemala 10302) 

September 13 i GOG Peace Commission member Mario Permuth tells 
political counselor and political officer that URNG commander • 
Rodrigo Asturias, head of the guerrilla faction ORPA to which 
Bamaca reportedly belonged, once told Permuth that he thought 
Bamaca was dead. (Guatemala 10416) 

October 7: A Guatemalan army officer tells Defense Attache and 
political officer that the Guatemalan government, in response 
to Harbury' s decision to file a jcase with the inter-American 
Commission on Human Rights (IACHR) , may seek to prove that 
Harbury was never legally married to Bamaca. The officer said 
that many guerrillas have died and been buried in places 
unknown to the Guatemalan government, so the fact that Bamaca 's 
body was not buried in Retalhuleu proves nothing. (Guatemala 
11429) 

October 21: Harbury meets withiARA DAS Anne Patterson in 
Washington to discuss her IACHR case. Patterson emphasized the 
importance of human rights issues in U.S. policy toward 
Guatemala and USG opposition to I the use of secret detention 
facilities. Patterson asked Harbury if she still believed her 
husband was alive, in view of the fact that the last reportED 


i 
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sighting of Bamaca (by Santiagb^iaWiW^ioiSez) took place in 
July 1992. Harbury responded affirmatively, based on the 
belief that her husband's experience and close ties, to ORPA 
leader Asturias would make him a valuable source of 
intelligence. (State 339783} 

October 22: Harbury meets with Assistant Secretary for Human 
Rights John. Shattuck to review her IACHR complaint, shattuck 
assured her of continued U.S. support in urging Guatemalan 
authorities to investigate the. case, (state 339783) 

1994 j 

January 6i Ambassador raises case with MOD, who agrees to meet 
with Harbury but says that a "meticulous investigatioh M had 
produced no results. (Guatemala J 185) 

January 7: Embassy officers meet with Harbury (no further 
details; Guatemala 185) . j 

January 7: Defense attache and political officer meet with 
Guatemalan military officer Otto,Noack, who agreed to their 
request to help Harbury obtain appointments with MOD officials. 

I • 

February 10: Central American Parliament deputy and former GOG 
peace commission chief Manuel Conde tells political officer 
that a former ORPA comandante told Conde that Bamaca was 
missing before the March 12, 1992 clash in which he was 
reportedly killed. The embassy notes that this is a 
second-hand account, and should be read as sucji. (Guatemala 
1483) ■ t ' t. j. * . ■ ' . ; 

. May 24s Harbury meets with consul General, Defense Attache, ' 
human rights officer, and American CITIZENS' services officer 
-to ask for ah account of the Embassy* s efforts on her case. 
Embassy officers report that they "regularly prod their GOG 
contacts for action and answers on all unresolved human rights 
cases of interest to the USG," including her husband's. 
Embassy officers told Harbury that they were unaware of any new 
information on Bamaca' s whereabouts. Harbury asked that the 
Embassy arrange an appointment for her with President De Leon 
(the Ambassador again sought such a meeting, but De Leon, who 
was out of the country during part of Harbury 's visit, did not 
AGREE) . Harbury said that the Minister of Defense had hinted 
to her that Bamaca was alive; the Defense Attache, who had been 
present on the occasions when Harbury conversed with the MOD, 
said that he had never heard the MOD suggest that Bamaca was 
alive. Harbury replied that she was "reading between the 
lines." (Guatemala 6060) 

May 26: Ambassador meets with Harbury, who urges that the U.S. 
cut off aid to Guatemala. Ambassador replied that the embassy 
would "continue to push for a satisfactory resolution to the 
Bamaca case" but voiced her concerns that halting USG funds 
would adversely affect much-needed criminal justice reforms and 
affect Guatemala's neediest citizens. (Guatemala 6060) 


I 
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Hay 30: Harbury tells Ambassador Defense Attache and human 
rights officer that the Sinister of Defense was "sounding her 
out" about "compromise solutions." Defense Attache warns 
Karbury not too p.lace too much credence in this , particularly 
since the -army had never admitted to holding Bamaca. 
(Guatemala 6060),. 

• June 27: Guatemala 6060, reporting on Harbury' s various 
meetings with Embassy off icials" during her most recent visit, 
closes with the following sentences: "Embassy has no 
information to support her belief that Bamaca is alive. 
However / we will continue to press the GOG on this case." 

July 12: Consul General and Human Rights Officer meet with 
Supreme Court officials to discuss this and other cases of USG 
interest. 

August 17: Ambassador meets with President De Leon to discuss 
several bilateral issues; she asks that he meet with Jennifer 
Harbury when she next visits Guatemala. De Leon agrees to do 
so. (Guatemala 7719} 

August 17 : Human Rights. Officer formally includes this case in 
the written list of cases of USG interest given to various GOG 
entities including COPREDEH, the National Police and the Public 
Ministry during regularly scheduled meetings. 

August 22: Ambassador raises case with Minister of Defense at 
dinner in honor of visiting DOD DAS Mari-Luci Jararaillo. 

• Enriguez said he had no idea where Bamaca was and suggested 
that the body disinterred in Retalhuleu in August 1993 „was 
really Bamaca* s. The Ambassador j "retorted, that she didn't 
believe that" and emphasized that this case- continued* to be of' 
high priority to the USG: (Guatemala 8176) 

August 23: Ambassador and DOD DAS Mari-Luci Jaramillo raise 
Harbury/ Bamaca case with MOD. Jaramillo notes that this case 
is "of special concern" to the USG. Enriguez "stated* 
emphatically that the army did not have Bamaca 1 ' and. speculated 
that he might "still be alive somewhere." (Guatemala 8176) 

October 11 - November 11: Harbury conducts hunger strike in 
National Plaza, Guatemala City. ! 

j 

October /Nov 94s Throughout Harbury' s hunger strike, Embassy 
continues assistance to Harbury and makes representations to 
GOG, including almost daily visits to Harbury; eight meetings 
between Ambassador and Harbury; instructions to the National 
Police "roving patrols" assigned tQ the Embassy to check on 
Harbury 's safety three times daily end every 60-90 minutes at 
night; and meetings with GOG officials to urge an 
investigation. (Guatemala 9332, 9557, 9608, 9680, 9769, 9786, 
9796, 9880, 9924, 9978) 
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October ll: consular officer mefets with Harbury, emphasizing 
that the Embassy continues to place high priority on her case 
and that the. Ambassador and the rest of the. embassy staff RAISE 
THE Bamaca ' case .with. GOG contacts at every opportunity. 
Consular officer also tells Harbury that, "despite Ms. 
Harbury ' a assertions to the contrary, the Ambassador and other 
embassy officiails with whom she | had met in- the past had been 
' completely candid with her when -discussing- Embassy efforts to 
.obtain- information on her husband » s whereabouts "and our lack of 
independent evidence . up to this point regarding his fate. 
Consular off leer expresses concern for Harbury 's health and 
personal safety and provides her with the Embassy's 24-hour 
emergency telephone number. (Guatemala 9332) 

October 14: Guatemala desk officer meets with visiting ICRC 
delegates, who tell her in confidence that they interviewed 
Santiago Cabrera Lopez and Jorge Augusto Recinos for over two 
hours in Geneva (apparently in February 1993) and found their 
story lacking in credibility. j 

I 

October 18-19: Desk officer spends two full days searching 
through 1993 and 1994 files to compile a single, consolidated 
file on Harbury/Bamaca case. 

October 19: DCM meets Asisclo Valladares to emphasize the 
case's potential for harm to bilateral relations and to discuss 
possible entities capable of investigating THE case, such as 
the ICRC, UN Human Rights Commission, UN Verification Mission 
in Guatemala (MIKUGUA) , and domestic Guatemalan entities. The 
DCM urged international participation in apy Guatemalan 
investigation in order to give it credibility. . ("Guatemala 9786) . 

October 24; . In a memo, ARA DAS Patterson asks INR/IL to seek 
more information about intelligence reports on Bamaca 's fate. 

October 24: ARA/CEN Director John Hamilton speaks in 
Tegucigalpa with De Leon and ForaiSi de Vielman. De Leon 
complains that Harbury had consistently misrepresented 
information which had come from him while he was Human Rights 
Ombudsman. He expresses concern at Harbury 's health and 
considers hospitalizing her at some point soon. Hamilton urges 
De Leon to think of steps permitting Harbury to stand down from 
strike, suggests independent investigation. MINUGUA 
considered; de Vielman supports idea, (email) 

October 25: Harbury tells Ambassador, during course of long 
conversation, that a Guatmalan woman had told her that she had 
heard from a friend in the military that Bamaca was alive. 
Harbury declines Ambassador's request to contact the woman. 
(Guatemala 9769). 

October 25: Embassy receives information, sourced to a 
disgruntled former soldier (ALSO ON A HUNGER STRIKE IN THE 
CENTRAL PLAZA??) , that Bamaca was seen alive at a military 
hospital in late March 1992. (Guatemala 9760) 
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October 26: DOM meets with Valladares who 

tells DCM that Harbury has rejected any investigation but 
demanded a, negotiation with the army. Valladares will file a 
" writ of habeus corpus for-Bamaca, requesting appointment of 
investigators to visit every military installation in search of 
'information on Bamaca.' * j 

October 26: Defense Attache meets with MG Gonzalez Taracena, 
Chief of Staff of National Defense Staff, suggesting high level 
statement and independent expert to investigate Bamaca case 
from top to bottom. Gonzalez SAID HE would discuss THIS with 
Defense Minister. • ■ 

October 27: Pres. De Leon announces new investigation at a 
press conference. i 

October 27: Ambassador and Nuccio meet with PresIDENT DE LEON 
later in the day and hear that he has asked MINUGUA to 
investigate the case. (Guatemala 9880) THEY meet with Defmin 
Enriguez to emphasize importance of a thorough investigation of 
the case. (Guatemala 10520) 

NB: JENNIFER WAS ALSO AT AMB RESIDENCE NIGHT OF OCT 27 AND MET 
WITH NUCCIO AND THE AMBASSADOR, j 

October 27: Ambassador, Nuccio, DCM, POLCOUNS and POLOFF meet 
with FM de Vielman and Amb. Mulet mid-evening and discuss this 
case. Nuccio adds need to address concerns re possibility of 
clandestine prisons. (Guatemala 9880) 

October 29:' Department requests DS Mission to UN to' ask UN 
staff to encourage MINUGUA' s. receptivity to de Leon's 
willingness to work. with it on Bamaca case.. (State 293768) 

October 29: Ambassador and Carolyn Gorman call on Guatemalan 
Amb to OAS Cesar Alvarez Guadamuz and recommend to him that Amb 
Mulet be given a more' active rolte in managing various aspects 
of the case and investigation. (Guatemala 9977) 

October 31: Ambassador directs poloff to call COPREDEH to 
arrange meeting with "Coalition Missing" members, headed by 
Sister Dianna Ortiz. COPREDEH Director returns call and says 
that he and GOG Amb. ALVAREZ Guadamuz will meet with CM members 
and that he is still trying to arrange meetings with other GOG 
officials. I 

October 31: Poloff calls the office of Human Rights Ombudsman 
Garcia Laguardia to arrange a meeting for Coalition Missing 
representatives, passes the Ombudsman's office suggested 
meeting times to Sister Ortiz. | 

November 2: ConGen and ACS officer meet with GT Supreme Court 
Secretary re possible Bamaca grave, inform Ms. Harbury. 
(Guatemala 9978) 

I 
I 
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November 5: Embassy, working through the night, manages to 
delay a suddenly scheduled exhumation of reported Bamaca 
cadaver, assists Harbury with information and arrangements and 
is present at the subsequent exhumation (DATE?) , which is not 


of. Bamaca, according to Harbury 1 


(Guatemala 1-0067) 


November S : . Embassy reports that recent DAO information 
contains credible information that the Guatemalan army captured 
Bamaca, interrogated him and almost certainly did away with 
him. Suggests that Ambassador be instructed to inform De Leon 
of the basic elements of the report. ' (Guatemala 10068) 

November 9: Guatemalan Supreme Court designates Human Rights 
Ombudsman Jorge Mario Garcia Laguardia to investigate Bamaca »s * 
fate. 

November 11: Ambassador makes demarche to De Leon, telling him 
that according to information available to us, Bamaca was 
captured alive by the military but did not survive beyond a few 
weeks. De Leon has ordered Human Right Ombudsman to conduct an 
investigation. (Guatemala 10274) Harbury informed of meeting 
later in day; notes she has ended her hunger strike and will 
return to the U.S. for meetings with White House officials. 

(Guatemala 10259) 

November 12: Ambassador meets with Human Rights Ombudsman to 
discuss investigation. Ombudsman is uncomfortable with the 
task. (Guatemala 10326). 

November 15: DAO and MilGroup commander meet with Army Chief, 
of Staff Gonzalez Taracena to discuss Bamaca case and disinvite 
him' from Fuerzas Unidas exercise. . * . ■ • 

November 16-18: DRL A/S Shattuck and .DRL/ AAA's Mary Curt in 
visit Guatemala," meet with President De Leon, MOD Enriquez, 
Human Rights Ombudsman Garcia LaGuardia, MINUGUA head Leonardo 
Franco, and human rights NG0S, discussing Bamaca with 
interlocutors and urging importance of clarification of 
'Baraaca's fate. (Guatemala 1045.7, 10460, 10558) 

November 23: Ambassador and Defense Attache meet with Minister 
of Defense to press strongly for a resolution of the Bamaca 
case and other pending human rights cases, noting that if the 
case is not resolved, bilateral relations would suffer. She 
says that the usg had reliable information from cseveral 
credible sources that the army captured Bamaca alive in March 
1992 and thus must know what happened to him. Enriquez pledged 
to cooperate fully with the Human Rights ombudsman and 
Solicitor General's investigations. (Guatemala 10720) 

November 23: Ambassador McAfee meets with MINUGUA head 
Leonardo Franco to discuss case. (Guatemala 10581) 
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November. 25: Ambassador meets with President De Leon to 
discuss case. De Leon asks, for USG "help" in dealing with the 
repercussions of • the Bamaca case. He said that Bamaca is dead 
and the case should be turned over to thtf Historical 
Clarificatiofftommission (to be established after a final peace 
accord). The Ambassador emphasizes the need for progress and 
stresses "that the USG expects his full cooperation in the • 
legal/ judicial pursuit of the case, including allowing Jennifer 
Harbury to re-enter Guatemala to pursue her legal cases. 
(Guatemala 10619) 

November 29: GOG files suit against Jennifer Harbury to force 
her to file civil charges against the Guatemalan government or 
lose her right to do so in the future. (Guatemala 10695) (In a 
legal victory for Harbury, the case is ultimately dismissed in 
January.) 

Late November/ Early December: The Human Rights ombudsman's 
staff, accompanied by MINUGUA personnel, interviews military 
personnel accused of participating in Bamaca* s disappearance, 
including Col. Alpirez. All professed to know nothing about 
Bamaca r s capture or death. 

December 1 or 2: President De Leon approaches Vice President • 
Gore on the margins of the Zedillo inaugural- in Mexico to ask 
for USG understanding on the Bamaca case. 

December 1: Harbury meets with Ambassador McAfee, demanding 
all USG confidential records without having to file a Freedom 
of Information Act request and seeking the provision of a USG 
"witness" to help Her prosecute her' case. The Ambassador 
promises to relay Harbury 1 s request to Washington, which she 
does via Guatemala 1085.3. 

December 2: Ambassador meets with MINUGUA head Leonardo Franco 
to discuss case. Franco says that the military was cooperative 
during late November searches of military installations, which 
MINUGUA observed, and asks for more USG information about the 
case. Ambassador tells him that the salient facts had already 
been provided to Ms. Harbury and were in the public domain, 
adding that the USG does not know whether or not Bamaca is 
still alive. (Guatemala 10855) \ 

December 3: Congressman Bill Richardson and Ambassador discuss 
Bamaca case with President De Leon, who repeats previous 
statements to the effect that Bamaca was dead and .that there is 
no evidence of his fate. Ambassador urges that the Human 
Rights Ombudsman's request to extend his investigation be 
granted. (Guatemala 10924) 
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December 5: DCM meets with Attorney General Valladares to 
discuss case, expressing "strong jUSG support for a 
comprehensive investigation into iBamaca's whereabaouts, to 
include interviewing both army and guerrilla .personnel" and 
noting that the Human Rights Ombudsman needs more time to 
complete his investigation . Regarding the GOG's suit against 
Harbury, the dcm told Valladares ! that the sUit appears to 
interested parties in the U.S. and elsewhere as an attempt to 
muzzle Harbury. and that GOG efforts to' question the bona fides 
of her marriage to Bamaca strike some observers as harassment, 
(Guatemala 11007) 

December 5: Embassy officers contact Harbury to discuss the 
DCJPS AND Valladares 's discussion of the GOG suit against her. 
(Guatemala 11007) 

December 6: ARA officials and u/s Tarnoff discuss case with 
Guatemalan Foreign Minister de Vielman in Washington; Anthony 
Lake discusses case with her on 12/7/94. Ail note the 
importance of the case and urge that the GOG provide a full 
accounting of Bamaca 1 s fate. (State 331770) 

December 7: Embassy officers meet with Harbury to discuss 
GOG's suit against her and her plans to rebut the charges. 
(Guatemala 11007) 

December 9: Embassy officer attends hearing of GOG's suit 
against Harbury. (Guatemala 11232) 

December, 9: Human Rights Ombudsman concludes 30-day 
investigation into Bamaca* a disappearance without producing ' any 
conclusive results. (Guatemala 11232) 

December 9: charge speaks with Minister of Government to ask 
if Harbury would be permitted to return to Guatemala to 
continue her search for Bamaca and to cooperate in* the GOG's 
. investigation of the case. Parinello says that the decision 
would be made at a higher level. (Guatemala 11232) 

December 9 or 10: President De Leon approaches President 
Clinton at the Summit of the Americas to ask for understanding 
on the Bamaca case, (AND PASSES HIM A STATEMENT FROM A 
GUERRILLA COLLABORATOR STATING THAT BAMACA NEVER KNEW HARBURY) . 

December 20: Harbury meets with NSC official Richard Feinberg, 
who reiterates that information available to the USG suggests 
that Bamaca was captured by the military but did not appear to 
have survived much beyond a few weeks after his captur-e. 

December 22: ARA DAS Patterson meets with Harbury, who 
DELIVERS THE same message. 

December 24: The Departments of state and Defense instruct 
USCINCSO General McCaffrey to visit Guatemala to discuss the 
Bamaca case and other issues with Guatemalan MOD. 
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January 9; Harbury files Freedom of Information Act request 
with- Department of State and other USG agencies. Shortly 
0 thereafter, Department decides to process her request on an 
expeditious basis. for humanitarian reasons. 

January 12: Embassy officer attends • second "jactancia" 
hearing. (Guatemala 802) " - 

January 20: Ambassador discusses case with NEW Minister of 
Government CARLOS reynoso GIL. 

January 26: USCINCSO McCaffrey discusses Bamaca case with MOD 
Enriquez and Chief of Staff Gonzales Taracena, emphasizing the 
importance of this and other human rights cases to the USG and 
urging that the military move forward for the sake of 
GUATEMALA'S FUTURE. He tells MOD and COS that all Guatemalan 
officers must accept that outside scrutiny is not a violation 
of national sovereignty. "The Guatemalan army must simply face 
this case the right way." (Guatemala 1248) 

January 26: Intelligence report suggests that qoW-Alpirez may 
have been directly involved in Bamaca 'a death i 


January 31: DCM discusses case with solicitor General Acisclo 
Valladares. ' 

February 3: Department instructs Ambassador to demarche 
President De Leon regarding new information about Alpirez. 
(State 28652) 

February 6: ■ Ambassador carries out demarche. Talking points- 
reiterate information contained in November 11 demarche, note- 
.that those conclusions had been corroborated by additional 
information and ask that the GOG reinterview implicated 
military officers, particularly Alpirez. She-notes "profound 
concern existing at the highest levels of the USG about 
BaMaca's fate, and decries the absence to date of an in-depth c 
investigatioan into Bamaca 's whereabouts. De Leon reiterates 
his belief that Bamaca was dead, commits the GOG to make every 
effort to find Bamaca, and notes (that the Historical 
Clarification should look into the circumstances of his death. 
(Guatemala 1041) | 

February 7: Ambassador discusses Bamaca with Minister of 
Defense, delivering talking points contained in demarche given 
to President De Leon. Enriquez said that he would not 
voluntarily make Alpirez or other officers available for 
questioning but would comply with an official summons to do 
so. Ambassador "again emphasized the importance of resolving 
the Bamaca case." (Guatemala 1210) 

i 
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February 8: Ambassador delivers same demarche points to Chief 
prosecutor Ramses Cuestas, who replies that Bamaca 1 s alleged 
capture occurred under a previous administration and asks for 
more information about officers assigned to the San Marcos 
military zone in 1992. Ambassador tells him" that Santiago • 
Cabrera -Lopez had publicly identified several officers, 
including Alpirez, who should be| re-interviewed. (Guatemala 
1155) j . 

February 8: Harbury meets with ABA DAS Patterson , who tells 
her that the USG continues to press the GOG on this case, most 
recently in the February 6 meeting with De Leon. Harbury asks 
that her FOIA request be expedited, requests access to 
classified information, and says she will go back on hunger 
strike if the U.S. does not impose economic sanctions on 
Guatemala. Patterson tells her that the information used in 
the February 6 demarche was based on intelligence sources and 
thus the State Department could not release it to her. Harbury 
accuses the USG of deliberately refusing to do anything about 
Bamaca's capture; Patterson replies that the USG has in fact 
devoted considerable resources to the case. Pater son 
reiterates our conclusion that all information available to us 
suggests that Baraaca did not survive for more than a few weeks 
beyond his capture, although we have no conclusive evidence 
about his actual death. (State 40484) 

February 9: Ambassador discusses case with MINUGUA director • 
Leonardo Franco to EMPHASIZE the I continuing need for MINUGUA to 
assist on the Bamaca case, describing the demarche in general 
terms. Franco responded positively. (Guatemala 1186) 

February 16: Ambassador and Defense Attache discuss Bamaca 
. case with Acting taOD and Army Chief of Staff General Gonzalez 
Taracena, encouraging General Gonzalez to support Public 
Ministry questioning of army officers assigned to San Marcos in 
1992, including Col. Alpirez. (Guatemala 1630) 

February 17: Ambassador meets with Jennifer Harbury, who asks 
for details on the Ambassador's latest demarche and 
confirmation Of any kind that Bamaca is dead. Ambassador 
suggests that she direct her inquiries regarding sensitive 
information to the Department in j Washington but confirms that 
she met with De Leon and that the Embassy does not think Bamaca 
is alive because it has received no information to support such 
an assumption. (Guatemala 1569) 

February 21: Ambassador discusses case with newly-appointed 
COPREDEH chairman Vicente Arranz* 

February 22: Ambassador and PolCouns meet with former Amb. 
Robert White to discuss Harbury case. Political section sets 
up appointments with GOG officials for limb. White. 

February 23: Ambassador meets with Ambassador White for 
outbrief on his meetings with GOG officials. 

i 
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March 6: Ambassador raised the heed for positive movement on 
the Bamaca case with MOD Enrique* and Chief of Staff .Gonzalez 
Taracena, AGAIN STRESSING the critical importance of resolving 
it. They were noncommittal; the Ambassador told Gonzalez at a 
subsequent .meeting that day that the U.S. and Guatemala "are on 
a collision course if no positive actio n Is taken." (Guatemala 
1889) • • ' . - ■ . 

March 7: Ambassador meets with Jennifer Harbury, who asks for 
the Embassy* s help in getting the GOG to 'allow her to be' 
present at interviews of military officers and in facilitating . 
a meeting between the HOD and Congressman Richardson' (the 
Ambassador tells her that we have already passed the latter 
request on and promises to pass on the former request , noting 
that the GOG may be reluctant to i comply) . Harbury presses the ■ 
Ambassador for hard information that Bamaca ia dead. The 
Ambassador responds that the USG has reached the conclusion 
that he is dead, based on all available evidence. She adds "I 
am convinced he is dead, but I do not know what happened to 
him." She suggests that Harbury refer additional questions on 
this topic to Washington. (Guatemala 2007) 

March 9: Ambassador discusses case with representatives of 
the private sector and with a Guatemalan congressional 
delegation WHICH IS PLANNING TO GO TO WASHINGTON. 

March 10: Guatemalan Ambassador to the U.S Edmond Mulet calls 
on ARA/cen Director on instructions from the GOG to present a 
"white paper" on the Bamaca case, as well as a press release 
reaffirming .the -GOG position that Bamaca was not captured by 
the Guatemalan military. Hamilton notified Mulet of the U.S. 
decision to suspend participation by Guatemalan military 
personnel in IMET programs in the U.S. for the rest of 1995, 
out of concern over a lack of substantial progress on several 
pending human rights cases, including Bamaca* s. 

March 10: Ambassador meets with Acting Foreign Minister, who 
says that the GOG considers the Bamaca case as still open and 
denying that the Guatemalan government had ever said Bamaca was 
dead. Ambassador stresses the importance of the Bamaca case 
and passes along Harbury' s request to be present at interviews 
of army personnel allegedly involved in this case. (Guatemala 
2033) 

March 13: Guatemala 2032 (Roger channel) discusses lack of 
credibilty of report by Guatemalan officer claiming to have 
seen Bamaca alive in December 1992. 

March 15: dcm discusses case With Chief Prosecutor Ramses 
Cuestas, pressing for interviews! to begin immediately and 
conveying Harbury* s request to be present. DCM notes that the 
U.S. recognizes Harbury *s marriage as legal and valid, adding 
that the U.S. expects Guatemala to respect our legal system and 
not delay the registration of Harbury* s marriage in Guatemala 
(a step required for her continued legal actions there) . 
(Guatemala 2193) j 

3/17/95: Polcouns discusses case with COPREDEH chairman Arranz. 

3/17/95: AMB discusses case with Minister of Government and the 
President of the supreme court. 
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1 


To: Peg M. Willingham ROOK 4915 

• From: — -Peg M» Willingham | 

Subject: Various Date" Received: 03/27/95 


Feinberg called wanting to know if Alpirez has a visa; Len Kusnitz says no — 
he evidently wanted to apply five or six months ago but was told not to apply 
because of Devine case. In that vein , Margaret Cooperman's replacement in 
the visa office, Blaine Urban, called to ask if we want to put Alpirez in the 
lookout system; I said I'd pass that request along. 

Feinberg also asked if the Amb. had met with De Leon recently, suggesting that 
she should since we should be working on a "common strategy." In my now 
familiar role as naysayer to Feinberg suggestions, I said that it remains to 
be seen if the GOG's approach and ours are indeed common, but I said I'd pass 
the request along. 

Finally, Peter De Shazo of Erab Caracas called to let us know that NY Times 
reporter Tim Winer called to talk to PolCouns (or DCM?) Tom Tomkins about 
Devine case since Tomkins served in GT in 1988-91 period. Tomkins, through De 
Shazo, told Winer that the emb. worked extremely hard on case and referred him 
to consular section for more info. Winer claims that Mrs Devine just told the 
NY Times that the embassy denied; visas and did not include in social functions 
■military personnel who had been helpful with the Devine investigation. 
• ■ . i 

I asked De Shazo if Winer had asked about any Venezuela-specific connection to 
Devine case; he said no. ' , . 
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04/05/95 12:03 pm 


package Subject: Devine. Chron • | 

Item Title:'- Devine .chron *\ m 1 . * 

CO^ients^ ^ latost Embassy version, with DAO supplement of Intel repojrts. 
WE have one more piece on El Buky, inmate exercise in fall of 93 -will send 1 
afcer. This is not cleared- by Front Office, but Amb want you to have as advan 
ce . Cheers, Chuck P.s. they are working on Bamaca 
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March 27 , 1995 

Case of Michael Vernon Devine 
o Chronology of Key Events 

Note : This chronology is drawn from a review of over 100 mostly non-captioned 
cables , provided by A/IM/IS/FPC. That office is seeking captioned traffic 
dealing with the Devine case from S/S-IRM/SRD. This chronology does not draw 
on other agency reporting, except to the extent that it is reflected in State 
reporting, | 

summary : U.S. citizen Michael Devine was murdered June 8, 1990 near his ranch 
in.poptun, Guatemala. Embassy Guatemala initially sought investigative 
assistance from the Guatemala military but quickly concluded that the military 
itself was likely involved. Thereafter, and until the senior military 
commanders at the time of Devine 's murder were replaced, it pressed its 
interest with the civilian government, first under President Cerezo and 
thereafter with Presidents Serrano and De Leon. Goals throughout were to see 
the killers, intellectual authors and senior officers believed to have covered 
up the crime punished and, in doing so, to have civilian control exerted over 
the military. In December 1990 the Department suspended nearly $12 million of 
FMF pipeline and new assistance -and stopped authorization of the- commercial 
sale of defense items to the Guatemalan military. A military court convicted 
five enlisted men for the murder in September 1992 and gave them 30-year 
sentences, upheld by the Supreme Court. They are still encarcarated. 
Guatemalan army Captain Hugo Contreras was charged and convicted of complicity 
in the murder in May, 1993; he was given a 20-year sentence but escaped from 
military custody the same day.. ^h& Embassy has pressed without interruption 
for the Guatemalan military to find Contreras and recapture him, thus far 
without success . A Guatemala corporal was given a- two-year suspended sentence, 
and token fine -for facilitating his escape. We believe that senior officials 
of the Guatemalan Army ordered the detention and interrogation of Devine, in . . 
. connection with a case of missing army rifles. ' We have no evidence that they. • • 
ordered him killed. Nor do we have evidence that the commanders of the 
military zone and the base at Poptun knew in advance .that Devine would be 
killed. It appears, based on the views of the Devine family investigators, 
that Captain Contreras, during the investigation of Devine, issued the order to 
kill him, but it is not clear whether that order was an impromptu decision 
based on Devine 1 s resistance to [interrogation or if it had been directed from 
aabove. It is certain that the two colonels (Garcia Catalan and Portillo) who 
commanded the base from which the five enlisted men operated, were consiprators 
in the subsequent cover up, as was Col. Alpirez, the commander of the ranger 
training base at which the enlisted men who killed Devine were housed and fed"" 
for two days prior to the murder. Ho senior officials, including Catalan, 
Portillo and Alpirez, have been charged with the murder or with the cover up, 
although under' Embassy pressure thier careers have been damaged. 

Comment ! The material reviewed provides a number of instances of the Embassy 
pressing the Government of Guatemala and senior military officials to obtain an 
honest account from Alpirez, both before and after October 1991 (when the CIA 
provided an account that Alpirez may have been involved in the killing 
itself) . It does not answer the queston what if any action was taken on that 
particular piece of intelligence. But the cable traffic portrays an aggressive 
ambassador and embassy staff energetically taking the lead on the case 
throughout, with an interested Department providing guidance, backstopping and 
an occasional word of caution. !The Embassy appears to have thought throughout, 
however, that Alpirez was guilty of 
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covering up the crime, not of committing it. There was no 
testimony at the trial or at any time during .the judicial 
proceedings suggesting that Alpirez was involved in the killing 
and it does not appear that: Mrs.' Devine's private investigator 
. br her attorney (who were key to 'the successful prosecution) 
developed any informatidh that implicated Alpirez in the murder 
itself. End Comment . 


June 8: Devine murdered near his ranch in Poptun, 
Guatemala. 

June 13 : Ambassador Stroock asks Minister of Defense 
Bolanos for aid in investigating the murder. (GT 9953} 

June 15: Embassy officers meet with private investigator, 
carl West, hired by Mrs. Devine. (GT 9953) 

June 19: DCM meets with head of military intelligence to 
inquire about progress in investigation. (GT 9953) 

June 20: Department instructs Embassy Guatemala (Emb GT) 
to report status of Guatemalan police investigation and' to 
let appropriate authorities know of Department interest in 
a thorough investigation. (90 State 199095) » 

June £3: Ambassador inquires about state of investigation 
from. Army Chief of staff General Marroquin. (GT 9953) 

June 26: . Emb GT reports having* met with Guatemalan 
national police and military authorities to press for a • 
ful^ investigation. .Enibassyi reports .meeting's with Mrs. 

. Devine* s private- investigator' (West) ; her intention is to 
have West share information he develops with the Embassy. 

■ (90 GT 7824) -j 

July 6: Emb GT reports GT military and police 
investigations appear inactive. Ambassador Stroock raises 
Emb concerns with Minister of Defense (MOD) Bolanos July 3 
and National Police Director Caballeros July 4. Amb gives 
Bolanos all information he knows about case in writing 
July 5 or 6. This letter contains information about a 
white Toyota pickup seen by jwitnesses outside the Devine 
ranch the day of the murder; also that witnesses saw the 
pickup and Devine's van drive away from the ranch together, 
Devine in his van tout not driving. (90 GT 8304, GT 9953) 

July 11: DAO asks Chief of Staff Marroquin state of play; 
is informed an "interim report" has been prepared. Advises 
Embassy tha£_M0D Bolanos himself will be Embassy point of 
contact. (GT 9953) 

July 15: AOD meets again with Marroquin, who reiterates 
that Bolanos is the appropriate point of contact. (GT 9953) 
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July 16: Bolanos sends Ambassador Stroock July 13 interim 
report, which says the toyota pickup (see July 6 entry) is 
not in army inventory; reports police conclusion that 
murder motive was robbery. (GT 9953) 

July 16: Charges meets with MOD, telling him Army's 
inability to- locate an easily recognizable vehicle widely 
known to Poptun residents was "disturbing." * (GT 9953) 

July 18: Two DAO officers interview base 1 commander in 
' Poptun 

July 19: Emboffs meet with G-2 head Cabrera, with Mrs. 
Devine, her attorney, among others. (GT 9953) 

July 25: Emboff informs Chief of Staff that pickup truck 
is now painted red. Marroquin says no such vehicle at 
Poptun base (GT 9953) 

July 31: Mrs. Devine provides Flores court with 
information developed by private investigator West. (GT 
9953) 

August 2: DATT meets with Gj2 Chief Cabrera, who has 
nothing to report. (GT 9953) 

August 3: .DATT and Emboff met with Marroquin, reiterating 
importance Ambassador attaches to credible investiation. 
' (GT 9953) 

• August 7 : Ambassador sends letter to MOD Bolanos with * 
names.. of . three army intelligence personnel who could have 
""""'information on -the case. (GT 9953) 

August 9: Ambassador sends letter to MOD with names of six 
more individuals, all active duty army 'personnel assigned 
in the Poptun area, who might have knowledge of the feaseV 
(GT 9953) 

August 10: Emb GT reports Guatemalan military "may be 
involved in a cover-up of involvement" in the Devine 
murder. "If this is true, it calls into serious question 
the continuation of security assistance." (90 GT 9953) 

August 16: Dept commends Embassy for vigorous pursuit of 
Devine case, agrees GT military is "dragging its feet" and 
recommends Embassy not provide GOG with further "information 
for the moment in order not ^o put the information 
developed by the private investigator" in jeopardy of 
compromise. (90 State 27310?) 

August 23: summarizing what's known to date, Emb GT 
reports to cable captioned for DAS Sullivan that Devine was 
murdered by team of Guatemalan army enlisted personnel who 
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f military zone 23 


acted with Knowledge of military zone 23 commander Col. 
Garcia Catalan, in Flores, Peten. Embassy concludes GT 
Army is covering up, doubts that President Cerezo is aware 
of the-faeta^aets minimum goal of removal/punishment of 
Col. Garcia and prosecution/conviction of murderers. 
Reports intension to inform cerezo August' 34. (GT 10551) 

August 23: SulliVan' replies to Stroock by 0-1, agreeing 
with general approach (of going over head of Bolanos to 
Cerezo, given that Bolanos is part of coverup) but advising 
that in light of importance of the -issue ARA is preparing 
instructions to be approved at undersecretary level and 
instructs Stroock hot to raise the subject with Cerezo 
until he has formal instructions. 

August 27: Stroock reports that, in August 24 meeting, 
Cerezo raised Devine murder, saying military was not 
conducting investigation well. (GT 10721) 

August 29: Emb GT reports receipt of August 24 HOD 
official note acknowleding Embassy communications and 
advising that investigation/ prosecution is responsibility 
of judicial authorities, describing legal procedures and 
pledging military cooperation. Emb comments that note is 
"transparent attempt to remove the Army from any 
responsibility for the murder and investigation. (GT 10842) 

September 4: Stroock reports assurances from Cerezo August 
30 that Garcia would be removed, murderers arrested and 
army would issue public statement acknowleding likelihood 
o£ its involvement, only Garcia removal has taken, place. 
Embassy recommends series of public/ private steps designed 
-to have guilty punished and to "change institutional 
behavior," requests Dept review/approval. Among others, 
steps include further demarches, public lodging of .formal 
complaints, recall of the Ambassador, revision of travel 
advisory, cancellation of official U".S. military visits to 
GT, delay of NIV processing for GT military personnel and 
elimination of security assistance. (GT 11031) 

September 6: Department requests Embassy analysis of its 
recommended steps on bilateral relationship, other U.S. 
interests (including civilian transfer of power and peace 
talks) . Agrees GOG has not taken strong action but says it 
wants to consider carefully best path to achieve goals. 
(State 300581) 

September 7: Embassy reports receipt of Cerezo letter 
admitting military involvement and promising serious 
investigation. (GT 11189) ] 

September 8: Dept sends instructions for Ambassador's 
scheduled September 10 meeting with Cerezo. Amb is to 
apply private pressure that Cerezo establish a timeline for 
progress in the case, asks Embassy to advise what would be 
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achievable and says it will work with Embassy to develop 
list of actions USG sight take if targets not met. 
(90 State 302*642) 

September 10: Embassy reports Amb/DCM meeting September 7 
with Foreign Minister Rivera recapping case. (GT 11299} 

September 10: Embassy sends evaluation of its proposed 
action plan as 'instructed in. State 300581,* urges strong but 
measured USG response to lack of progress. (GT 11300) 

September lit Embassy reports Cerezo agrees to two 
benchmarks in Devine case:, release of ltr promising action 
to foreign press and report from Attorney General. 
(GT 11376) 

September 13 s Dept reports discussion of Devine case with 
former Minister of Defense Gramajo. (State 310408) 

September 15: Dept outlines areas for special attention in 
Embassy's draft human rights! report for 1990. (State 

313168) ! 

September 19: Emb GT reports conclusion of GT deputy human 
rights ombudsman Alvarez tha£ military was involved in 
murder of Devine. (GT 11844) 

September 19: Dept cautions^ Amb Stroock that using media 
to bring public pressure on GOG could be 
. counter-productive. (State 318679) 

. September 20 : Emb GT reports circumstances of press 
' interview that prompted abovp caution. (GT 11911) 

September 25: Emb GT reports issuance of arrest warrants 
for eight persons for Devine 1 murder, some of them 
military. * (GT 12048) | 

September 25: Cerezo* promises Attorney General report that 
same day. (GT 12068) 

September 25: MOD Bolanos expresses regret that Devine 
investigation "had not gone well until now," pledge better 
effort. (GT 12106) 

September 26: Cerezo letter of September 25 outlines 
actions by Attorney General to make arrests. (GT 12145) 

O 

October 3: In recap on state of play, Emb GT reports 
arrest warrants issued for six active duty personnel, two 
civilians and that five military are in custody. (GT 12463) 

October 4: Emb GT reports Ambassador expresses concern to 
FM Rivera over recent death [threats to private investigator 
West. (GT 12481) I 
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October 4: Ambassador raises West death threats with MOD. 

(GT 12437) ' ... . 

.October 10: Emb.GT reports ceding of jurisdiction by 
"civilian to. military court, (liad been expected). (GT 12663) 

October ll: Amb Stroock urges Cerezo to follow through 
with prompt resolution of Devine case. ' (GT 12799) 

October 17 1 Embassy reports j on conGen visit to Plores to 
push authorities there for resolution of Devine case. (GT 
*13Q4&) 

November 2: Emb reports on meetings with National police 
deputy director and Flores zone commander. FBI polygrapher 
has arrived to begin, exams of detainees- (GT 13503) 

November 5: Emb reports four of six detainees exonerated 
by polygraph exam; one exam is inconclusive and one 
detainee gave deceptive replies to material question. (GT 
13551) . I 

November 6: Emb GT presses military.attorney on Devine 
case, points to actions not yet taken. (GT 13589) 

November 7: FBI- polygrapher j amends conclusions, says four 
of six may have lied.. (GT 13642.) 

November 8: Dept commends Embassy pursuit of case, 
suggests several additional steps, including interrogation 
of former zone commander .Garcia. (State 378441) 

November 15 t cerezo says Garcia will be interrogated. (GT 
13917) • | 

December 5: Amb reports December 5 meeting with Cerezo, 
following personal visit to Poptun, with lack of real 
progress in Devine murder, j 

December 12: Amb Stroock, following unsatisfactory 
December 11 meeting with President Cerezo, recommends 
public statement of impatience signalling military aid 
cutoff. (GT 15010) 

December 19: Amb Stroock, on eve of departure for 
Washington, reports of warning Cerezo again of growing USG 
impatience. (GT 15252) 

December 21: Department instructs Embassy to inform 
President Cerezo of immediate suspension in delivery of 
military assistance. Affected: FMF pipeline; FY 91 FMF to 
be provided and issuance of Commercial licenses (for 
military articles) . (90 State 430003) 
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Dec 21: Charge meets with Presidential Press Secretary 
(Cerezo was unavailable) to inform GOG of immediate 
■ suspension oC military assistance. (GT 15362) . * . . 


Jan IS: Arab sends A/S Aronson suggestions for benchmarks' 
to be met by GOG before military assistance reinstated. (GT 
517) j' 

Feb 8: *Emb reports on FBI polygraph results for six 
persons detained in Devine murder investigation. Results 
passed to HinDef and Military Court. (GT 1356) 

Mar 8: Emb reports on Arab's meeting with Pres Serrano to 
deliver summary of witness' statements detailing names and 
specific actions of military personnel who killed Devine. 
(GT 2316) 

Mar 8: Emb reports on DCM meeting with MinDef to discuss 
witness* statements identifying military personnel who 
allegedly killed Devine. (GT 2317) 

Mar 8: Emb reports that five military men detained for 
Devine murder have made statements to Guat Attorney General 
giving names of two officers who ordered killing and of 
eight persons who carried it out. (GT 2324) 

Mar 15: 'Emb reports that civilian judge gets notifications 
of declarations accusing eight active duty military 
personnel of Devine murder, promptly transfers jurisdiction 
to military courts. (GT 2605) . ' 

April- 1: In- update, Embassy reports shift of case from 
Flores military court to Guatemala City military court, 
pressures from military judicial authorities on the accused 
to change their stories. (GT 3102) 

I 

April 2: Embassy protests "anomalies" in Devine case to 
Foreign Ministry. (GT 3109) 


April 24: Embassy thanks Department and INS for prompt and 
positive response to requests for authority to resettle 
family of Devine case witnesses to protect them. (GT 3997) 

April 24: us secretary of Army Stone tells GT mod Mendoza 
Devine case will not go away. (GT 4055) 

April 29: Emb reports that military court has recieved 
original judicial file and is preparing to question the 
nine persons accused of murdering Devine. (GT 3897) 
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May 7: Embassy reports <&^a^fc^3hCTittb*y personnel are 
accusing nine people as being, Devine' s killers. Military 
court detains five enlisted personnel, puts a captain* in a 
provisional liberty status : . (GT 448?) . - 

May 10: Embassy requests urgent FBI polygraph assistance 
to test five newly arrested persons accused, of Devine 
murder. '{GT. 4643)- • 

May 31; Emb reports that Col. Portillo, acting commander 
of hit squad home base, seeks secret interview to declare 
his innocence. Also, col. Alpirez — commander of Poptun 
ranger training school where hit squad stayed during Devine 
operation — offers to make sworn statement that death 
squad spent nights of June 6 & 7 at his base. (GT 5404) 

June 14 : DCM and CG meet with presidential adviser Col. 
Ortega to discuss Devine case. (GT 5933) 

June 14: Dept requests Embassy to confirm its 
understanding of state of play in Devine case. (State 
195794) 

June 17: Emb GT reports on conversation with President 
Serrano involving briefing of him by Mrs. Devine's lawyer. 
Embassy comment: Unusual step/ but probably not a bad 
idea. (GT 5965) 

June 17: Embassy responds to State 195794 , urging that DSG 
. ''stand firm," requiring resolution of Devine case as 
.condition for resuming a normal relationship with GT 
military. Embassy believes action against Devine was 
carried out' on orders from a senior officer, possibly 
■Colonel Garcia Catalan, perhaps Portillo. (GT 5990) 

June 21: Witnesses identify two Devine death squad members 
in line-up. (GT 6197)- 

June 26: Devine attorney meets again with President 
Serrano; presidential adviser reports veiled coup threats 
if Serrano presses military! too hard on Devine case. (GT 
6357) 

June 26: Embassy asks for pre-processing of five witnesses 
in Devine case. (GT 7429) j 

July 13: Dept is prepared to consider small, potential 
steps to recognize substantial but partial progress in 
Devine investigation. (State 228703) 

July 26: in devine case update, Embassy reports "much 


motion, meager movement. 


(GT 7436) 
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Aug 8: Dept sends letter from President Bush to Pres 
Serrano that states inter alia when the 

investigation, currently, underway into the murder of the 
U.S. citizen Michael bevine is complete and judicial 
proceedings initiated against the accused, we will then-be 
in" a position .to' work towards restoring military 
assistance." (Stste 261557) J 

Aug 14: Emb reports that DSCINCSO urged HinOef Hendoza to 
resolve the Devihe case. (GT 8168) 

August 23: Embassy reports that, with re-arrest of Captain 
Contreras, Devine case took one step closer to resolution 
but, noting that re-arrest does not constitute an 
indictment (and therefore criterion for providing some 
military aid not met). (GT 8493) 

August 28: in update, Emb GT reports that, on August 9, 
Lt. Col. Julio Roberto Alp ire z, former commander of the 
Rangers Training base in Poptun, who allegedly provided 
room and board to the death squad for two days prior to 
Devine' s murder, gave testimony to the military 
prosecutor. He denied all knowledge of the death squad. and 
said none had visited his bake. Embassy says evidence that 
the squad did visit his base is clear and convincing that 
Alpirez is likely lying. Devine Attorney Gonzalez hopes 
Alpirez can be charged as co-conspirator once his testimony 
is shown to be false. (GT 8641) 

September 4; Department reviews next steps, advises some 
FMF pipeline items in storage in GT will be released 
following the October 2 .meeting .between Presidents Serrano 
and Bush in Washington.. (State 292394) 

• September 20: In meeting with President Serrano,, and in 
response .to Serrano's plea for releasing more military , 
pipeline than USG contemplated, Amb/DCM point to, among 
other ways -in which there had been lack of progress, delay 
in deposing Col Alpires (sic) . (GT 9586) 

September 30: Emb GT reports military court releases Capt 
Contreras (thought to be person who organized the death 
squad, provided its orders and arranged for disposition of 
pickup truck) and concludes there is insufficient evidence 
to detain the two .colonels (Garcia Catalan and Portillo) 
who commanded the base from which the squad operated. 
Attorney General appeals release decision; — (GT 9832) 

November 12 : Emb. GT reports Devine case before appeals 
court. (GT 11404) 


UNCLASSIFIED 


UNCLASSIFIED 

November 27: Emb GT requests parole for active duty 
specialist in Gt army prepared to offer testimony that the 
squad charged with Killing Devine was housed and fed on the 
Kaibil (ranger training) base, in Poptun;. that the squad was 
driving the Toyota pickup truck, that they left the base 
headed toward the Devine farm' at the time other 
corroborating witnesses saw the truck. Embassy says the 
declaration provides adequate information to enable Mrs. 
Devine' s attorney to oper a case against Col. Alpirez for 
attempted cover-up of a crime. (GT 12097) 

December 2: Emb GT reports on comprehensive review of 
Devine case in meeting among Arab, DCH, other embassy staff, 
Guatemalan presidential human rights commission head 
Neumann and Mrs. Devine lawyer Gonzalez. (GT 12199) 

December 17: Embassy recommends that it be authorized to 
refute in writing to President Serrano comments he 
apparently made to a NY Times reporter that the usg had 
offered visas and other such 1 inducements to potential 
witnesses as "bribes" for their testimony. (GT 12704) 

December 20: Emb GT reports Arab Stroock raised Serrano's 
comments orally with presidential adviser Neumann, (GT 
12844) 

December 27: Emb GT reports Charge Taylor's meeting with 
new MOD Garcia Samayoa to brief him on importance of Devine 
case, urge better progress. Taylor said chief facts were 
known: who did the killing and how and the subsequent 
effort to cover-up. (GT 13049) 


January 22: Ambassador discusses Devine case with MOD 
Garcia Samayoa.* (GT 674) 

January 22: Ambassador discusses Devine case with new 
Guatemalan Army Chief of Staff Perussina. {GT 673) 

January 22: Emb reports that Court Appeals orders rearrest 
of Captain Hugo Contreras. (GT 720) 

January 22: Ambassador Stroock reports testy exchange with 
President Serrano, who urged that forthcoming U.S. human 
rights report note progress in Devine case. (GT 676) 

March 4: Emb GT reports DATT, CG and Devine Attorney 
Gonzalez meeting March 3 with Army Chief of Staff 
Perussina. Among other actions that could be taken in 
Devine case, they urge that Col. Alp ires be instructed to 
give an honest and complete declaration about what he knows 
of the case. Gonzalez says a candid declaration by Alpirez 
could provide all the evidence necessary to convict the 
guilty parties. Embassy encouraged by positive attitude of 
Perussina but notes his lack of familiarity with details of 


the case. (GT 2373) 


UNCLASSIFIED 


i 


UNCLASSIFIED 

March Hi Emb reports more legal delays in Devine case. 
Consul General esks Army Chief of Staff Perussina to help 
out. (GT 2693) 

March 25: MOD Garcia Samayoa- tell* ambassador in March 24 
meeting. that, as a result of a "new investigation" into the 
Devine murder, Col. Alplrez had provided a "new version" of 
events, which Garcia had heard personally. (GT 31.63). 

June 5: In an O-I to Amis-designate McAfee* Emb GT gives 
status report on Devine case! that notes, inter alia, that 
"the base commander where the death squad was housed and 
fed for two days prior to the crime refuses to acknowledge 
its presence on his base;" ''the log recording all 
entries/departures from the base during the period of the 
murder has disappeared;" the; army has consistently denied 
the existence of the pick-up ( truck used in the kidnapping 
and continues to deny sworn statements re its disposition. 
(GT 5865) ! 


UNCLASSIFIED 


UNCLASSIFIED 

June 12: in an update, Erab GT characterizes judicial 
events as "accelerating but riot illuminating." No mention 
or reference to Alpirez. (GT 6152) 

July «i: DCM Philip Taylor departs Guatemala. 

Sept 1: Emb GT reports Ambassador's August 31 meeting with 
MOD Garcia Samayoa for thorough review of the Devine case. 
Stroock gives Garcia lengthy list of judicial inadequacies 
and incidents that' suggest military is still not seeking 
full resolution. HOD indirectly suggested to the 
Ambassador that other officers (than Contreras) had not 
acted correctly with this case, and specifically named as 
examples Colonels Alpirez an<l Garcia Catalan. Garcia 
expects judicial decision on: Contreras September 25. (92 

GT 9196) 

Sept 17: Emb GT reports on judicial reconstruction of 
events September 8-9 (involving participants visiting 
site) . Pages from missing log book at Kaibul base appear, 
contain no mention of pickup' truck, entry/ exit of death 
squad members. Close questioning of Alpirez revealed he 
had no knowledge of how such reports might have been 
prepared and typed and Alpirez made a fool of himself in 
front of Judge Advocate Pantaleon. Other witnesses 
appeared* to be intimidated, did not provide the testimony- 
expected of them. In continuation of the process September 
14, "once again. ..lied about: what he knows, claiming the 
accused were never on his base, nor was the famous white 
Toyota." Embassy comments that judicial proceedings are 
limping to' a resolution; HOD Garcia and Chief of Staff , 
Perussina have played positive roles but could not 
compensate for inadequacies < of process before they assumed 
their duties. (92 GT 9799) j 

Sept 23: Emb GT reports that, on last day for presentation 
\ . o e *. of evidentiary material, witness for Devine family (army 
enlisted specialist Batz Peruch assigned to Kaibul base) 
provided testimony exposing the falsity of base commander 
Col. Alpirez' sworn testimony, opening the way for 
subsequent charges against him for coverup. Testimony of 
Batz Peruch states that Alpirez was on the base during this 
period and, because of base procedures, must have known of 
the presence of the truck and men from the Santa Elena 
base. Devine attorney plans to request the military 
.tribunal to initiate legal action against Alpirez for 
coverup.- (GT--10087) 

• & 

Sept 30: Six army enlisted personnel are convicted in 
Devine case, sentenced to 30 years. Embassy press release 
welcomes this development but notes it considers the case 
unresolved because military superiors were not punished. 
(GT 12229) 

I 
I 


UNCLASSIFIED 


November 10: Ambassador 



iuatemala. John 


Keane assumes charge. . 

December 14; Visiting ARA DAS 'Maisto cites Devine case 
among others in discussion with Acting Foreign Minxster pf 
human rights issues. (GT 13i22) 

December 18; Visiting ARA DAS Maisto, in meeting with 
Guatemalan Chief of Staff Perussina, says Washington saw 
two problems with the Devine case: "responsibility of 
command" and "coverup." Maisto express that no one finds 
its believable that th enlishted on their own killed 
Devine, and that everyone is of the opinion that the 
authorities at the time knew the details of the killing, 
but for whatever reason chose to cover it up rather than 
resolve it. (GT 13355) 

December 24: Emb GT reports visiting DAS Maisto raising 
Devine case President Serrano, along with other (more 
recent) cases. (92 GT 13524) 


January 14: Emb reports that judicial errors have delayed 
progress in the Devine case by nearly three months. (GT 
2693) ! . 

March 8: Emb GT reports opening of appejals court 
proceedings in the Devine cfase. Effective prosecution 
noted. Defense of enlisted men structured around alleged 
procedural flaws in case. i 

May 13: Captain Contreras convicted for complicity in 
Devine murder but escapes from custody at a military base 
the same day. Charge makes jstrong demarche to an 
ill-at-ease President Serrano, who speaks of coup tremors. 
Charge demands arrest of qt f icer who commanded base where 
Contreras was in custody. (GT 5564) 

May 13: Charge gives televised statement expressing deep 
US disappointment and concern about escape of Captain 
Contreras. Statement receives wide coverage on networks 
and in headlines of all print media. 

| 

May 14: charge demands that President Serrano arrest base 
commander where Contreras was in custody, and provide 
Embassy with preliminary results of investigation into 
Contreras* escape. Defense | Attache makes similar demarches 
on MOD and other counterparts. Message is that OSG will . 
not conduct business as usual with GT Army while Contreras 
is at large. To demonstrate seriousness, Charge cancels 
visit of Deputy Southcom commander to FC-93, cancels Lt. 
Gen. Jaco's May 22 visit to i Guatemala, cancels U.S. armed 
Forces Day reception hosted jointly by charge, Defense 
Attache and MILGP Commander ■ scheduled for May 22, and 
cancels CINC's planned June 1 l visit. Senior Emboffs warn 
Guat counterparts of USG sanctions if Contreras is not 
recaptured, includiing not accepting visa applications of 
GT Army officers and their families, and cancellation of 
Fc-94 and other military exercises. (GT 5629) 


1993 



UNCLASSIFIED 


May 18: Charge raised OSG concerns about contreras escape 
with Foreign Minister, notes [concrete actions taken in 
response* (GT 5662) . j 

June 13: Ambassador McAfee* arrives in Guatemala, assumes 
charge. ' 

June 25: Ambassador McAfee pays initial courtesy call on 
MOD MG Perussina. . She stresses importance of the Devine. 
case and the rearrest of captain Contreras as problems that 
must be resolved before military to military programs can 
be restored. Perussina describes GOG efforts to apprehend 

Contreras. (GT 7362) 

July 11: In meeting with President DeLeon to discuss 
military assistance, Ambassador McAfee raises the Devine 
case, pointing out its great symbolic value regarding 
military impunity. (GT 7836) 

July 29: Ambassador visits MOD MG Enriguez, raises the 
Devine case, and notes that Contreras' escape is still 
viewed With deep concern in Washington. MOD says that 
Contreras wishes to return, but not as a scapegoat. 
Enriguez has asked Supreme Court Chief Justice Rodil to be 
fair and impartial with Contreras. Ambassador stresses that 
there can be - no deals on a Contreras acquittal. (GT 89 10) 


Staff Sullivan and OSCINCSO 
Contreras' escape during call on 


August 4: US Army Chief of 
Joulwan raise Devine case, 
MOD Enriguez. (GT. 9148) 

August 12 : Embassy reports ^hat Court of Appeals denies 
appeals by the seven soldiers convicted in the Devine . , 
murder. (GT 9106) - 

August 25: Ambassador raises the Devine case with MOD 
Enriguez, who states that he has no new information. Arab 
notes that rumors are circulating that Contreras is** in - 
Honduras. Enriguez replies " if we knew where he was, he 
would be standing in front of a military tribunal now." 
(GT 9757) 

October 29: Consul General meets with Guat Attorney 
General to discuss protection for soldiers convicted in 
Devine murder who are now offering new testimony on human 
rights cases, including. Devine. (GT 12123) 

. December 13 : Amfo McAfee reports recent meeting with Mrs . 
Devine and her attorney. Mrs. Devine says she does not 
intend to pursue further legal action herseif . Amb says 
embassy recently interviewed two of the convicted soldiers 
following reports that they had further information on this 
and other human rights cases but found them 
uncommunicative. DATT notes that Embassy presses MOD on 
whereabouts of Captain Contreras every time there is an 
encounter with him. At request of Mrs. Devine, Embassy 
arranges for visit to her ranch in Peten by Chief of Staff 
Quilo, to send signal that high command has interest in her 
safety. (GT 13518) 


UNCLASSIFIED 


UNCLASSIFIED 


December 17: Emb reports on Consul General 'a meeting with 
prison inmates claiming to have information implicating 
senior Guat military officers in ordering the Devine 
killing.. Inma'tes retract earlier statements. attributed to 
them-. (GT 13737) 

December 18; Arab McAfee presses hod Enriquez to 

re- institute search for Captain Contreras. (GT 13756) 

December 1$: Emb- GT reports approach of source claiming to 
have information relating to whereabouts of captain 
'Contreras. Embassy doubts his veracity. (GT 13757) 

December 30; Amb raises Devine with MOD Enriquez, who says 
that he is negotiating throng an intermediary with Mrs. 
Contreras to secure Capt. Contreras' return. (GT 14064) 


January 6: Amb asks MOD Enriquez about status of efforts 
to locate Captain contreras. j (GT 185) 


March 14: Amb meets with MOD Enriquez at his request in 
response to a letter from the Amb asking for an update and 
further action on the fugitiye Captain Contreras, and a 
status report on the military's investigation of the Devine 
case. Enriquez reports that he has ordered concerted 
effort to arrest Contreras. j (GT 2832) 

May 18: Court of Appeals confirms a two-year suspended, 
sentence and (token) fine against the corporal whose 
absence from post facilitated' the May 1993 escape of 
Captain Contreras, convicted and sentenced to 20 years 
imprisonment. j ' 4 ■ 

June 14: Amb meets with MOD Enriquez, opposes Colonel 
Garcia Catalan's desire to be promoted, reminds Enriquez of 
the unsatisfactory progress | on capturing Contreras and on 
completely investigating the Devine murder case. She notes 
that, as long as Contreras remained free, it would be very 
difficult to improve the USG relationship with the Guat 
Army. (GT 5870) 


July 19: Amb meets with MOD Enriquez and pressures him to 
bring Captain Contreras back to justice. The D-2 has been 
unable to locate him, and the MOD believes that he may no 
longer be in Guatemala. (GT 6740) o 

August 23: Amb and visiting DASD Mari-Luci Jaramillo raise 
the Devine case during meeting with MOD Enriquez. (GT 8176) 


1994 


January 11: Consul General raises importance of 
apprehending Captain Contreras during meeting with senior 
Supreme Court officials. 



UNCLASSIFIED 

August 29: Col. Alpirez comes to Embassy and requests 
assistance of DATT to obtain a visa to transit the .U.S. 
enroute to an official visit to Germany. 


August 30: After consultations with DATT, ] | 
ConGen, Human Rights Officer and DCM, Ambassador decides 
that DATT should ask Col. Alpirez to withdraw his visa 
request. After meeting with DATT, Col. Alpirez agrees. 

September 6: Supreme Court upholds 30-year sentence given 
the five enlisted men in the' Devine murder. 

November 22: Arab raises the; Devine case in meeting with 
MOD Enriquez. Enriquez describes unsuccessful efforts to 
convince Contreras to turn himself in, and says that all 
support, including salary payments, to Contreras and his 
family have been cut off. He also informed Amb that Army 
would comply with U.S. requests to remove two officers (Col 
Contreras and Col. Alpirez) implicated in the Devine case 
from Military zone 10 headquarters at Jutiapa, the site of 
the future base camp for Fuertes Caminos 95. (GT 10720) 

November 23: Carol Devine informs Embassy that Contreras 
was reportedly sighted in Santo Tomas De Castilla on 
Guatemala's Atlantic Coast. She suggests that Embassy 
maintain a watching brief while she attempts to verify 
reports. i * 

Department Human Rights report for 1994 notes that the 
Government of Guatemala has [never brought to trial _ the 
senior officers believed to be involved in covering up the 
crime. It also notes that two relatives of witnesses who 
testified at the Devine trial have been killed and that 
another t a soldier, had been wounded under suspicious 
circumstances. One of the two killed had been mutilated. 

1995 j . 

January 25: CINCSO General McCaffrey and Ambassador raise 
Devine case during meeting with MOD Enriquez. (GT 1248) 

February 17: Consul General presses for action on rearrest 
of Captain Contreras during meeting with new Interior 
Minister Reynoso. (GT 1563) 

NOTE : With the exception of Benny's material on El Bucky and 
the inmates (under review, this concludes the Embassy revision 
of the Department's chronology based on information in State- . 
Dept. channels. Th e foll owing chronology is based on an 
exhaustive review o f j flles. The items referring to Embassy 
reporting cables and Alpirez ' visa request has- been included in 
the chronology provided above. Information contained in | | 
has not been included pending the Department's review. 


UNCLASSIFIED 


UNCLASSIFIED 


October 1: (C/NF) US CONGEST net with Chief of Staff (COS) 
TAG Perussina concerning Devine case. CONGEN asked COS why the 
Army did not' recommend a guilty verdict against Capt Contreras 
for the two new charges of cover-up and failure to report, the . 
role of the specialists. COS did not answer but also appeared 
frustrated. | ~T| * 

October 2: (C/NP) DATT meets with Vice Chief of Staff 
(VCOS) B6 Enriquez concerning Devine case. Enri quez states 
that he b elieves Capt. Hugo Contreras innocent. | | 


October 9: (C/NF) GT Army Staff Judge Advocate , col Ramon 
( (Fantaleon) ) Palencia pressed by DATT on problems with the 
on-site "reconocimiento 1 ' (similar to a reenactment)' at Poptun" 
and the Contreras case. DATT also asks COL Pant a 1 eon about 
possible military tribunal proceedings to be held against COL 
Julio ((Alpirez)) and COL Mario J( (Garcia)) Catalan. An u 
uncomfortable Pantaleo n weakly answers that there may be 
judicial proceedings. | j | 

November 11: (C/NF) DATT and CONGEN speak with the former 
' legal advisor assigned to MZ-23 (Paten) , ex-Captain (asimilado) 
Edgar ( (Figueroa) > Guerra. Figueroa was fired by Minister of 
Defense (MOD) MG ( (Garcia) ) Samayoa for attempting to block 
judicial proceedings in the Devine case. Came t o OS Embassy 
' looking fo r someone to blame for his dismissal. | | 


November 19: (C/NF) t>AO" reports comments of a. junior 
officer who states that GT officers are frustrated with' 
continued IMET cutoff as a reaction to the Devine case. Most 
Army officers expected to respect final outcome of judici al 
proceedings altho ugh a small unidentified group may not. [ " ' | 


December 4: (C/NF) DATT comments on the apparent 
rehabilitation of COL Garcia Catalan as he assumes command, 
effective December 1, of MZ-12 (Escuintla) after being assigned 
to an office at the Army IG. The MOD did this despite a 
promise to former Ambassador Stroock (Amb Stroock departed the 
previous month) that the career s of those associated with the 
Devine case would not prosper. 


April 15 1 (S/NF/OC) DAO reports that COL Garcia Catalan 
admitted priv ately that he, COL Ga rcia, "gave the order" in the 
Devine case. I I 


UNCLASSIFIED 


UNCLASSIFIED 


May 11 : XC/IHF) An appellate court reverses an earlier 
decision and co nvicts CAPT. Contreraa of having planned the 
Devine murder. | j | 

May 13: <U) • GT press reports that the army was in 
disagreement with the recent guilty verdict against Captain 
Contreras in the Devine case. Army spokesman denies he stated 
"army disag reement" 'and claims he will demand corrections in 
the press. | 

May 15? (C/NF) A variety of commentary on the escape of 
CAPT Contreras. Chief o f the Presi dential Staff, BG Francisco 
{ (Ortega) ) Menaldo tells | | ~| he is upset with the escape 

of Contreras, but claimed there" was information placing, 
contreras in El Salvador and that he would be recaptured soon. 
Contreras c ould face additional charges of escape and 
desertion . [ j ', 

May 19: (S/NF) DAO reports that GT enlisted soldiers 
upset with Contreras conviction knd believe that CAPT contreras 
should not have been convicted. CAPT Contreras believed by 
these soldiers to be the "fall guy" and that other senior 
officers are at fault. Soldiers upset over "double standard" 
which permitted the escape of CAPT Contrer as but not the other 
convicted soldiers., | 1 I 

May 20: tC/OT") DAO reports that there is some sympathy 
among officers at the operational level for escaped CAPT 
Contreras — that he is the scapegoat in the Devine case in* 
order to protect the career of at least one colonel; COL Garcia 
Catalan. President Serr ano tells officers of the importance of 
CAPT Contreras 1 return. | | | 

May 27: (C/NF) DAO reports that a GT Army officer 
expresses sympathy for CAPT Contreras and expresses fear for 
his safety along with the belief that a s enior officer gave . 
CAPT Contreras the order to kili Devine. | ~| 

May 27: (C/NF) COS tells DATT that the escaped CAPT 
Contr eras has been sighted in Hdnduras and may be recaptured 
soon - I 1 I 

May 28: (C/NF) DATT and CONGEN met with COS and BG 
Ortega, who provided details relating to the successful escape 
of CAPT Contreras. Both, generals were optimistic that 
Contreras, reportedly sighted moving thro ugh Honduras the 
previous week,.„w.ould be recaptured soon. 


June 15: (C/NF) Contreras reportedly sends an emissary to 
the MOD stating that he will turn himself in for a guarantee of 
a judicial relook at the case. DATT tells MOD Perussina that 
in his personal opinion, the appeals process in the Devine case 
can only go in one direction and that is to the Supreme Court. 


UNCLASSIFIED 


UNCLASSIFIED . . 

June 25 i (C/NF) Ambassador McAfee pays initial courtesy 
call on then HOD HG Perussina. She stresses the importance of 
the Devine Case and the escape of CPT Contreraa as problems 
that must be resolved before military to military programs can 
be restored. MG Perussina describes* efforts to bring CPT 
Contreras back to custody. (GT 7362) 

July 2: (C/NF) Ambassador McAfee pays call on Guatemala's 
newest MOD, HG Enriquez, who has only held the office for four 
days. Ambassador raises the Devine Case, and emphasizes the 
importance of the GT Army providing the U.S. Embassy with a 
complete investigation of the Army-is role in Mr. Devine 's 
murder, and the escape of CPT Contreras. She emphasized that 
the GT Army must find CPT Contreras. (GT 7639) 

July 5: (C/NF) DAO reports that CAPT Contreras ready to 
turn himself in and tell the whole story surrounding the 
killing of Devine. |~ j 

July 23: (S/NF/WN) DAO reports that some GT Army officers 
mistakenly believe the U.S. was providing protection for 

Contreras in order to bring him forward to testify a gainst 

those beli eved responsible for the death of Devine. i 

1 1 


July 29: (C/NF) " Ambassador McAfee visits the MOD, MG 
Enriquez. Ambassador raises the [Devine Cass, and told the MOD 
that contreras? escape is still viewed with deep concern in 
Washington. The MOD responded that Contreras has indicated he 
wishes to return but that what he really wants is a finding of 
innocent. General Enriquez said that he had passed the word to 
the Commanders of his meeting with the Chief Justice of the . 
Supreme Court, Jose Rodil Peralta, in which he asked Rodil that 
the supreme Court be just and impartial with Contreras. 
Enriquez also said that he would! -guarantee the safety of . 
Contreras upon his return, and 'would even send his youngest son ■ 
out to come* in with Contreras whian Contreras was ready. The 
Ambassador stressed that there could be no deals struck on a 
Contreras acquittal. (GT 8910) 

August 4: (C/NF) Chief of Staff of the Army General 
Sullivan and USCINCSO General Joulwan pay an office call on the 
MOD, MG Enriquez. General Joulwan told the MOD that the return 
fugitive CPT Contreras would be very helpful and would permit a 
more cooperative relationship. MG Enriquez responded that the 
Devine murder hurt both Guatemala as well as the Army, and 
expressed hope Contreras would be returned as soon as possible. 
(GT 9148) 

August 25: (C/NF) Ambassador McAfee raises the Devine case 
with the MOD, MG Enriquez. MG Enriquez said he had no new 
information. Ambassador explained that a rumor was circulating 
that some officers knew CPT Contreras was hiding on a farm in 
Honduras. MG Enriquez responded "If we knew where he was, he 
would be standing in front of a military tribunal now." (GT 
9757) 


UNCLASSIFIED 

I 


T 


UNCLASSIFIED 


September 17.: (C/NF) DAO reports that former MOD 
Perussina lamented the continued absence of Contreras, who . . 
Perussina felt could .clarify responsibility at the upper ranks 
for the Devine murder. Perussina faults HOD Me$doza for 
continuing to allow the case to, be blocked. Perussina also 
blames former MOD .MG* Juan Lebnel ( (Bolanos) ) Chaves and former 
D-2 Colonel Cesar ((Cabrera)! Meila as f 
responsible for the coverup. | 

October 4: (c/NB 1 ) Colonel Luis ((Miranda)) Trejo, 
commander of the Mariscal Zavala Brigade at the time of CAPT 
Contreras 1 escape * is promoted to general officer effective 
October 1. I H 


October 26: (C/NF) DAO reports that COL Garcia Catalan 
has been complaining and pressuring COS MG Jose ( (Quilo) ) Ayuso 
(an academy classmate of Garcia) in an effort to get promoted 
to general officer. Garcia'* wife has also been pressuring 
Quilo' s wife. HOD Enriquez tells DATT that as long as be is 
MOD, Garcia will not be promoted due to a lack of clarification 
as to Garcia' s role in the Devine murder. | | 

December 7 s (C/NF) DCM, DATT, MILGP CDR met with the MOD 
and spoke of the Devine case. DCM explains to MOD why the 
Devine case is unfinished as far as the USG Is concerned. MOD 
agrees and states that there is no g ood information on the 
whereabouts of CAPT Contreras. || [ 

December 7: (C/NF) DAO reports that COS visited carol 
Devine, widow of Michael Devine ;j at her farm at Poptun. COS 
tells her the Army be ars her no [ill will a nd that she can count 
on his full support. | | | 

December B: ■ (C/NF) ' DATT tells the commander of MZ 23 
(Peten) of the heed for the return of CAPT Contreras and a 
^ complete Investigati on into why land how Devine was killed. 

December 17: (S/NF/WN) D AO reports that at a 3 December 
| \ the MOD tells the assembled 


case is closed because CAPT 
the courts. He continued that 


senior on leers tnat the Devine 
Contreras had been sentenced by 

the desertion of Contreras was unfortunate. He also stated 
that the USG does not view the case as being closed, and that 
in fact, a fax from the US Embassy had been received stating 
that the Embassy will n ot accept that the cas e is closed until 


> ease 


Contreras is captured. 

December 21: (c/NF) MOD ^ells DATT that COL Garcia 
Catalan still pressuring COS for promotion to general officer. 
MOD tells DATT of his opposition to the possibility of COL 
Garcia* s being promoted. MOD states that many officers would 
be stunned by the promotion of Garcia Catalan, as he is viewed 
by them as the colonel who was responsible — in cha rge — of 
the milita ry zone within which Devine was murdered. 

i i 


UNCLASSIFIED 


UNCLASSIFIED 

December 29 : (C/NF) DAO reports that COL Garcia Catalan 
* has been transfered to command of 'MZ-1715 (Quetzaltenango) . 

■phis W as reported as a move up for Garcia a nd possible 1 

positioning for a shot ait general .officer. | 

December 30t (C/NF) Ambassador raises the Devine Case with 
the* MOD, MG Enriquez. MG Enriquez explained that- he was 
negotiating using an intermediary with Mrs. Contreras to secure 
CPT Contreras* return to justice J The idea was to offer Mrs. 
Contreras financial help for her j husband's defense in return 
for him voluntarily turning himself in. If CPT Contreras did 
not turn himself in by February 1994, there would be no such 
help, and instead, a reward would be offered for his capture. 
(GT 14064) 

1994 

March 14: (C/NF) Ambassador ! McAfee meets with MOD MG 
Enriquez at hie request in response to a letter from the 
Ambassador to the MOD asking fori an update and further action 
on escaped CPT Contreras, as well as the status of the Michael 
Devine Case in general. The letter was sent to remind the MOD 
of his late December promises to obtain CPT Contreras' return 
or put out a reward for his arrest. The MOD explained that he 
had ordered a concerted effort to arrest CPT contreras and had 
publicly announced the new tougher approach on CPT Contreras to 
an assembly of officers in the Peten Department last week. (GT 
2832) , -. .., *• , ! 

" May 2: (C/NF) ' DAO reports* that MOD admits that some 
officers may be protecting fugitive CAPT Contreras and that the 
D-2 has an order to intensify effo rts to .get him back to 
Guatemala.. I 'I 

June 14: (C/NF) Ambassador McAfee meets with the MOD, MG 
Enriquez. KG" Enriguez* mentions that. COL Garcia, who was 
involved in the murder of Michael Devine, was seeking promotion 
to General. 'The Ambassador Admonished the MOD that such a 
promotion would be unacceptable, and further used the 
oportunity to remind the mod of the unsatisfactory progress on 
capturing CPT Contreras and on completely resolving the Devine 
murder case. MG Enriquez admitted there was no new progress on 
finding CPT Contreras. The Ambassador reminded the MOD that 
this lack of progress was extremely disappointing and that as 
long as CPT Contreras remained free, it would be very difficult 
to improve the U.S. government relationship with the GT Army. 
(GT 5870) 

July 19: (C/NF) Ambassador McAfee meets with the MOD, MG 
Enriquez, and once again pressures him to bring CPT Contreras 
back to justice. The D-2 has been unable to locate him, and 
the MOD believes he may no longer be in Guatemala. (GT 6740) 


UNCLASSIFIED 


UNCLASSIFIED 


August 23: (C/NF) Ambassador McAfee and visiting DASD 
Ambassador Mari-Luci Jaramillo visit with MOD, MG Enriquez. 
They raise the Devine Case with the HOD. MOD insists that CFT • 
Contreras -cannot he found despite D-2's best efforts, but that - 
the zone Commander at the time of the murder, COL Garcia, will- 
not be promoted to General Officer. (GT 8176) 

« August 29: (C/NF) COL Alpirez comes to.U,S. Embassy and 
requests the assistance of the DATT to obtain a visa to transit - 
the U.S. eriroute to an -official visit to Germany. 

Aug ust 30: (C/NF) After consultations between DATT, | I 
| f cONGEN, Human Rights Officer, DCM, and AMB, it is 

decided to ask COL Alpirez to withdraw his visa request. DATT 
meets COL Alpirez and tells him that it is unlikely he will be 
granted a visa. COL Alpirez agrees to, withdraw his visa 
application. 

October 26: (C/NF) DATT and MILGP CDR discuss the Devine 
case with COS MG Marco ((Gonzalez)) Taracena. The problem of 
keeping both COL Cabrera Mejia as MZ-10 (Jutiapa) commander and 
COL Alpirez as MZ-10 third commander where Fuertes Caminos 95 
will -be based was discussed. Both officers were subsequently 
transferee! — COL Cabrera to assume command of MZ-6 (Zzabal) 
effective January 1 1995 and C OL! Alpirez to the La Aurora 
Military Base in the capital. | j | 

November 22: (C/NF) Ambassador McAfee meets with the MOD, 
MG Enriquez and raises the Devine Case. MG. Enriquez described 
his attempts to persuade «CPT Contreras to turn himself in, and 
. because he" had violated the MOD' is confidence, all support had 

been cut off, to include CPT Contreras* salaruy payments to his 
. . family. MOD explained that the jGT Army wou.ld. comply with U.S. 
requests to remove two officers (COL Contreras and COL Alpirez) 
implicated in the Devine Case, from MZ 10 at Jutiapa, the site 
' of the future base camp for Fuertes Caminos 95. (GT 10720) 

1995* 

January 26: (C/NF) CINCSO, General Barry McCaffrey visits 
MOD, MG Enriquez and COS, MG Gonzalez. CINCSO and Ambassador 
McAfee raise the Devine and Bamaca Cases with the MOD and COS 
as issues that must still be addressed by the GT Army. (GT 
1248) 

..^ebrjiary 28: (S/NF) DAO GT jreports that GT Army Captain 
Hugo Contreras Alvarado, sentenced to 20 years in prison for 
his involvement in the murder of Michael Devine, may have been 
working fo r a petroleum company in Maracaibo, Venezuela for 
some time. | ] 

! 
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UNCLASSIFIED 


March 2: (C/NF) DAO Caracas requests additional 
information on CPT Contreras and the Michael Devine, as Caracas 
LEGATT wi shes to pursue the case in. Venezuela . (USDAO Caracas 
1 1630) J 


March 7: (C/NF)* DAO Guatemala provides additional 
information to DAO Caracas to include* personal physical 
characteristics of CPT Contrer as and oth er available 
information. (USD AO Guatemala [ | 1877) 
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' Traffickers finance local harvests in order to eliminate the 
expense and risk of importing their raw materials from Peru 
and Bolivia, where the biggest drug crops are grown. 

As a fine mist of glysophate settled over a poppy field here, 
Col. Jose Leonardo Gallego, director of Colombia's anti- 
narcotics police, said, "The peasants don't cooperate." 

In mid-December, guerrillas trapped Gallego for two days in 
Miraflores, an Amazon town surrounded by coca plantations. 
When police in two helicopters went to rescue him, guerrillas 
raked the aircraft with fire from automatic rifles, killing a 
police lieutenant. 

The episode occurred during two months of protests against 
eradication in two of Colombia's largest coca growing states - 
- Guaviare, in central Colombia, and Putumayo, on the border 
with Ecuador and Peru. 

In Guaviare - described as "a sea of coca" by one police 
official - officials estimate that traffickers pay $5 million a 
year in protection money to the state's main guerrilla group, 
the Revolutionary Armed Forces of Colombia, or Fare. 

In Putumayo, protests against eradication peaked Dec. 22, 
when about 1,000 coca growers occupied pumping stations 
along the Transandino pipeline, shutting down local oil 
production for three weeks. 

"We voted for Samper, not for the DEA," protest signs said, 
referring to the U.S. Drug Enforcement Administration. 

To make peace, the government promised to use aerial 
eradication only against plots larger than 7.5 acres. 

Samper unveiled a $300 million program to bring roads, 
telephones, schools, health clinics and rural electrification to 
the 300,000 families affected by eradication. 

But the fanners get four times as much money for coca as for 
the highest-earning legal competitor. A week after the 
President's speech, guerrillas shot down a police helicopter in 
Putumayo, killing three police officers. 

Some Colombians say they worry that the eradication may be 
splashing gasoline on the smoldering embers of a 30-year-old 
guerrilla war. Peru has shied away from eradication out of fear 
of pushing peasants to the Shining Path guerrillas there. 

In Colombia, some officials say, the eradication campaign by 
2,500 counter-narcotics police may be tightening a loose 
alliance between the guerrillas, traffickers and peasants. 

"In the coca zones, the Fare, fronts are showing that, after 
many years, subversion has found a definitely solid popular 
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base," Roberto Pombo, a columnist, warned in an essay in 
Semana, Colombia's largest selling weekly news magazine. 
"With the coca growers, the Fare achieved the eternal dream 
of the guerrillas, which is to share an enemy with the people: 
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(FS) A WOMAN'S OBSESSION PAYS OFF 

(New York Times 03/26/95 Catherine Manegold article) 

(1490) 

(Following FS Material Not For Publication) 

WASHINGTON - Obsession is a wild, defining force. Like 
fire, it can forge or destroy. The line between the two, as any 
smithy knows, is thin. Jennifer Kristina Harbury walked that 
line for several years. 

When friends said stop, she did not stop. When enemies said 
stop, she did not stop. She left legions of quizzical admirers 
in her wake. She made enemies, too, and appeared on a death 
list. But she had convinced herself that she could change the 
course of history and she never did back down. 

Still, it is no simple thing to balance obsession and one's 
sanity. Time after time, Ms. Harbury encountered 
disappointment and deceit in her quest to learn the fate of her 
husband, a Guatemalan guerrilla who disappeared in 1992. 

But she tried everything. One moment, she was the latest 
nonstop naysayer to lay her mark on Lafayette Park, pointing 
fingers at the White House and sharing bench space with the 
obsessed, the possessed, the skinheads and the saved. 

The next, she was walking up the stairs of Congress, a quirky 
modem heroine on a hunger strike for justice, wearing a 
borrowed dress and a pair of high heels as she waltzed in to 
see Madame Mitterrand at a private reception in a polished 
hall. 

In the park, the homeless man who wears his whiskers long 
and whispers confidences about covert operations had 
precisely the same message. He spat out accusations all day 
long: Murder! Conspiracy! Injustice and betrayal! 

But he is a former mental patient. Ms. Harbury is a 43-year- 
old Harvard-trained lawyer. And when she talked about 
murder, conspiracy, injustice and betrayal, she was right. 
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Last week, she caught her government in the thick of it. Now, 
she must reconstruct a life -- her own - both shattered and 
shaped by a single explosive thought "They are lying!" For 
three years and three hunger strikes that conviction carried her, 
tike Alice, down a rabbit hole into Washington's own 
wonderland, 

The government, as it often seems to in any crusade against 
entrenched bureaucracy, most obligingly played the heavy. 
Even her most frightful scenarios had not captured the grim 
truth. 

Last Wednesday, a member of the House intelligence 
Committee accused the CIA of concealing information that 
linked a Guatemalan army colonel who was a paid CIA 
informer to the killings of an American hotel-keeper in 
Guatemala in 1990 and, later, of Ms. Harbury's husband. 

The American hoteUkeeper apparently had stumbled onto a 
smuggling scandal involving the Guatemalan military. Ms. 
Harbury's husband was a Mayan rebel who, the Guatemalan 
military said, had been killed in battle. Instead, it appears that 
he was captured, tortured and executed without trial. 

The Guatemalan colonel was dropped from the CIA payroll 
about the time he supervised the interrogation and killing of 
Ms. Marbury's husband, government officials now say. 

Rep. Robert G. TotricelH, D-NJ., who blew the whistle, 
admonished his government for a cover-up that the CIA is 
denying: "It's not bad policy," he said firmly. "It's a crime.' 1 

Ms. Harbury, dazed and shaken, sipped carrot juice, ending a 
little-noticed 12-day fast and quieting speculation that she was, 
as many government officials insisted, "well-meaning," but "a 
little wacky." 

She was somber in victory, and still angry. "I do feel really, 
really pleased to finally, finally catch the CIA red-handed," 
She said Thursday. "They are exposed. And so is the State 
Department exposed. And so is the White Housel" 

Yes, there will be a movie. Ted Turner had already put up 
$200,000 for the rights before this week's disclosures. Perhaps 
Madonna should consider the part. It would take a certain 
controlled irreverence and mad gusto to get Jennifer Harbury 
on the screen. i 

Her lonely, quixotic crusade jarred the jaded and the cynical 
with a lesson often overlooked by a society thai disdains 
nonconformity: sometimes, only a radical heart can force 
change. But how would the movie end? What seems an 
unambiguous victory of good over evil has come at 
tremendous personal cost. 


In Guatemala City last winter, she explained herself with some 
excitement. After numbing hours tatking of death squads, 
forensics, scare tactics and torture, she pulled the whole 
haunting history of Guatemala's 34-year civil war within the 
framework of her search for her husband. 

Efrain Bamaca Velasquez, a 35-year-old rebel commander 
known mostly by his nom de guerre, Comandante Everardo, 
vanished on March 12, 1992 after a firelight in the 
Guatemalan jungles. Ms. Harbury always viewed her search in 
a broader context. 

"I have a really good chance now of just ending this, once and 
for all," she said over breakfast last winter, referring not just 
to her husband but to three decades of atrocities. "It's why 
people hug me in the streets and won't let me pay taxi fares." 
But many did not cheer her on. Instead, they said she sounded 
programmed, too pat and too political by half. 

"Really," said a Texas friend who used to call her "tank" in 
deference to her relentless drive, "if you had lined up 20 of 
my friends 10 years ago and asked who would go on a hunger 
strike for her husband who is a missing Guatemalan guerrilla 
leader, appear on '60 Minutes' and get a hearing at the White 
House, well, I would have definitely picked Jennifer." 

Bom to Obsess 

Others in the circle of liberal advocates she worked with on 
Latin American immigration issues called her the "God hog," 
always so mired in messy causes that she seemed to 
monopolize all God's energies. 

She was born hard-wired for a righteous fight. And she found 
one when her husband disappeared. 

But by the time Ms. Harbury started her fast outside the White 
House this month, she was no longer a romantic figure 
wasting away on a hunger strike on foreign soil but a tiresome 
evangelist endlessly pounding the same theme. 

Single -mindedness does that. It wears at the nonbelievers until 
they either react or withdraw. In this country with its short 
attention span, Guatemala's grisly history hardly registered and 
she quickly became easy to overlook. 

Yet for months, she had travelled between Washington and 
Guatemala, asking for answers. Now she wants more. She 
plans to file criminal charges in Guatemala, and perhaps here 
as well. She has already called for congressional hearings. 

She plans to return to Guatemala too, to face the men she has 
long accused of complicity in her husband's death. "They 
don't want to see me," she said. "So I guess that means they 
NEED to see me." 
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Affairs of state are usually handled in the murk of secrecy and 
strict decorum. Ms. Harbury can handle the formalities as well 
as anyone. After her hunger strike last fall, she made a strong 
case with the national security adviser, Anthony Lake, in the 
White House and then pummelled Congressional staffers with 
theories. 

Her Harvard chic made her comfortable in those circles. But 
it was her wild obsession that made her win. In a city driven 
by compromise, she would not bend. 

Though the White House received news of the death of Ms. 
Harbury's husband months ago', the information stayed secret 
until Torricelli spoke out. 

In retrospect, the secrecy seems a puzzling failure. (On Friday, 
the White House said anyone at the CIA who had withheld 
information would be dismissed.) Since the CIA's link to the 
Guatemalan colonel dated back well before Bill Clinton's term 
began, this White House had little reason to be defensive. But 
Washington lives inside the rabbit hole, where normal logic 
does not hold. 

State Department officials spun in frustration, speaking a 
language all their own. While Ms. Harbury spoke of justice, 
love and murder, they talked of policy. 

Taking the risky gamble that the Guatemalan military was 
already on the road to reform, they had suggested, always off 
the record, that she was caught in a personal time warp of 
1960s revisionism or was being twisted by leftist strategists. 

"They treated me like this nuclear bomb rolling in through the 
door," Ms. Harbury said of her meeting at the White House. 
"They wanted to know, 'Is it Patty Hearst? Is it a monster? 
What is it?' " 

The story detailed by Torricelli last week pointed to other 
questions: "What did they know and when did they know it?" 
By the time those questions are answered, Ms. Harbury will be 
working on a book and managing the nonprofit foundation she 
plans to start with money from her movie deal. ■ 

Tin real tired and kind of beat up and dilapidated," she said 
as she ended her fast the other day. "But I'm stilt here." 

So is the rabbit hole. 

(Preceding FS Material Not For Publication) 
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(FS) FOREIGN INVESTORS REMAIN DOUBTFUL 
ABOUT MEXICO 

(Washington Post 03/25/95 Clay Chandler article) (810) 
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Two weeks after Mexican officials announced a tough reform 
package aimed at putting their economy back on track, foreign 
investors said they remain deeply reluctant to bet on the 
battered Latin economy. 

Their reticence reflects a persistent concern among many 
foreign observers that recovery of the Mexican economy may 
take months ~ or even years - longer than government 
officials have projected. 

Although Mexican stock prices soared more than 6 percent 
yesterday, the market was driven almost entirely by domestic 
buyers. The Mexican currency rallied slightly for a second 
straight day, rising 1.4 percent to 6.86 pesos against the dollar. 
In Mexico City, some analysts said the gains suggested 
investors have decided the government's program was taking 
hold and that the worst is over. 

But outside Mexico, the outlook for its economy remains 
mostly gloomy. In London and on Wall Street, many analysts 
pooh-poohed yesterday's stock buying spree, noting light 
trading volumes and the lack of foreign participation. 

At this stage, "any small return of confidence will see prices 
rally sharply," said John Ford, a Latin American equities 
analyst with T. Rowe Price in London. "But in terms of a 
fundamental improvements in the Mexican economy - that's 
some way off." 

The verdict is still out," cautioned Salomon Brothers Inc. 
Vice President Lawrence Goodman, who said foreign investors 
are watching nervously to see how the economy will react to 
steep increases in tax and energy prices to be imposed soon. 

The markets' verdict on Mexico matters enormously to the 
Clinton administration, which has' gambled that a U.S. credit 
line of $20 billion - combined with an additional $32 billion 
in rescue loans from the International Monetary Fund and 
other sources - will be enough to help the Latin nation's 
economy bounce back fast. 

If the Mexican government fails to meet the stringent 
economic targets it agreed to in return for the U.S. loans, 
Treasury Secretary Robert E. Rubin will have to make a 
vexing judgment call: He could cut U.S. losses by refusing to 
give Mexico its next installment of credit, risking blame if 
Mexico's remaining private creditors pull out too. Or, he could 
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Much more explicit fare, In both text and pictures, can be 
found in countless other locations. One site on the World 
Wide Web called "For Your Eyes Only" offers everything 
from the Leather and Fetish Community Outreach as well as 
quick access to on-line forums devoted to "8DSM" - 
bondage, domination, submission and masochism. 

But attempts to clamp down on the Internet's sexual content 
face vexing legal and practical issues. Companies that offer 
on-line computer services, including America Online and 
Compuserve, fear the proposal would make them liable for 
material that travels over the networks but which they do not 
control. Civil rights groups say the legislation would create an 
enormous new intrusion on privacy and free speech. 

There are also big questions about whether anybody -- even 
the federal government - can police a world that is linked by 
little more than a common technical language and is governed 
by almost no one. 

One obvious enforcement problem, for example, is that the 
global nature of the Internet makes it easy for people to evade 
foe reach of U.S. law. 

A company might easily choose to set up a computer in 
Denmark to dispense nude pictures, and people in the United 
States would be able to tap into that computer as easily as two 
college students communicate from opposite sides of the same 
campus. 

At present, international links over the Internet cost a person 
nothing extra. 

Indeed, a company selling sexual fare would not even need to 
employ any people at its off-shore location - simply 
transmitting its latest' material overseas electronically. 

That kind of arrangement is already being used in a different 
context by the Electronic Privacy Information Center, a 
nonprofit group in Washington. That group operates a public 
site in the Netherlands on what is called the World Wide Web 
that contains information on encryption technology. 

By using a computer in the Netherlands, the group avoids 
running afoul of U.S. laws that restrict the export of 
encryption technology. 

Users of the Internet have been mounting a frantic attack on 
the Senate bill, circulating electronic petitions in opposition 
and raising an alarm wherever possible. 

"This will be the end of the electronic love note as we know 
it," said Marc Rotenberg, head of the electronic privacy center, 
which opposes the legislation. 


But supporters of the legislation say they are merely trying to 
modernize laws that already try to restrict indecency and 
pornography- "I'm not trying to be a super censor," said Sen. 
Jim Exon, D-Neb., who wrote the legislation. "The first thing 
I was concerned with was kids being able to pull up 
pornography on their machines." 

The United States has considerable legal experience in trying 
to restrict hard-core pornography and indecency, and the 
Supreme Court has upheld laws that restrict "dial-a-pom" 
telephone lines and the shipment of pornography through the 
mail. 

But experts say the technology used to link computer networks 
poses several devilish new legal and practical issues. Should 
a company that operates an electronic bulletin board - akin to 
a computer chat line in which people exchange thoughts on a 
particular topic « be held liable if its customers post bawdy 
stories or foul language? 

Well aware of the problems, Senator Exon refined an earlier 
draft of his proposal to protect on-line services like 
Compuserve or America Online from being held liable for 
material posted by its own customers. 

As adopted by the Senate Commerce Committee, the bill 
exempts companies that merely provide transmission services, 
navigational tools for the net or "intermediate storage" for 
customers moving material from one location to another. 

It also allows an on-line service to defend itself in court by 
showing that it made a good-faith effort to give customers the 
ability to lock out adult material and provide them with 
warnings about the adult material before they download it into 
their computers. 

(Preceding FS material not for publication) 
LFS506 03/24/95 

(FS) LONG ROAD TO TRUTH ABOUT KILLINGS IN 
GUATEMALA 

(New York Times 03/24/95 Tim Weiner article) (860) 

(Following FS material not for publication) 

WASHINGTON - In November, President Clinton's national 
security adviser, Anthony Lake, told Jennifer Harbury, an 
American lawyer married to a Guatemalan guerrilla, that the 
United States had no information that her common-law 
husband was alive. 
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That was the truth, but not the whole truth. 

A month earlier, provoked by a long hunger strike Ms. 
Harbury had conducted in front of the U.S. embassy in 
Guatemala, Stute Department officials began searching their 
files. From October to January, they made a series of 
discoveries that horrified them. 

The Clinton administration possessed secret documents linking 
a paid informer of the CIA -- a Guatemalan army colonel - to 
the killings of Ms. Harbury's husband and of an American 
innkeeper in Guatemala. The files had been in (he possession 
of the CIA and the State Department since the administration 
took office. 

The files said the intelligence agent, Col. Julio Roberto 
Alpirez, became a CIA informer in the 1980s. He spent a year 
at an elite U.S. Army training program for foreign soldiers, the 
School of the Americas, in 1989.. He had overseen the 1990 
killing of Michael DeVine, a U.S. citizen who ran a hotel in 
the Guatemalan rain forest and apparently had stumbled onto 
a smuggling operation involving the Guatemalan military. 

Alpirez was not dropped from the CIA's payroll until 1992, 
about the time he supervised the interrogation and killing of 
the leftist guerrilla, Eft-am Bamaca Velasquez, government 
officials said. 

The CIA has refused to comment on the case. 

By late January, when the State Department and the National 
Security ■ Council pieced together what the CIA knew, a 
struggle erupted at the intelligence agencies, government 
officials said. 

The U.S. ambassador in Guatemala demanded the removal of 
the CIA's station chief, they said, and the National Security 
Council ordered a internal investigation at the intelligence 
agency. 

The CIA fought to stop disclosure of its relationship with the 
colonel in the Guatemalan military, generally considered to be 
the worst human-rights violator in the Western Hemisphere. 

Administration officials began to mistrust what the CIA was 
saying about the case. They tried to find a way to release the 
information - or at least to tell Ms. Harbury what they knew. 

In the end, both sides last: The information was disclosed on 
Wednesday by Rep. Robert Torricelli, D-NJ., a member of the 
House Intelligence Committee. 

The story of the strange case of Alpirez, what and when 
administration officials knew about his role in the two killings, 
was provided by several officials from the White House and 


the intelligence agenices and members of Congress briefed by 
the CIA. Most asked for anonymity. 

Alpirez first came to the United States in 1970 as an army 
cadet to receive combat training at the School of the Americas. 

When he returned to the School of the Americas in 1989, to 
take the year-long Command and General Staff course, he was 
already on the CIA payroll, officials said. 

He returned to Guatemala as a senior officer at a special- 
forces base in the northern town of Poptun. In June 1990, he 
crossed paths with DeVine, who ran an inn in Poptun. The 
encounter was fatal for DeVine, government officials said. 

Ms. Harbury's husband, Bamaca, who used the nom de guerre 
Comandante Edvardo, was captured by the Guatemalan 
military on March 12, 1992, tortured for an unknown time and 
killed. Alpirez was removed from the CIA payroll around the 
time of the capture, government officials said. 

What happened next is in dispute. 

Adm. William O. Studeman, the acting director of Central 
Intelligence, said Thursday that the CIA had no information 
about the deaths of Bamaca or DeVine "at the time the deaths 
occurred." 

But several members of Congress briefed by the CIA said the 
agency's reports on the killing of Bamaca date from the 
summer and fall of 1992, and were not shared with senior 
diplomats. 

On Oct !9, 1994, as Ms. Harbury conducted her hunger strike 
in front of the embassy in Guatemala, officials of National 
Security Council and State Department began searching their 
files on the case. 

They asked the CIA for its records on Bamaca, which 
produced files. But when Lake briefed Ms. Harbury, he still 
did not know everything the CIA knew about the case. 

A few weeks later, someone thought to ask the CIA for its 
files on "Comandante Edvardo" - same man, different name. 
That request produced far more files, and spawned more 
distrust between the administration and the CIA. Finally, on 
Jan. 25, 1995, the CIA produced information that linked its 
agent, Alpirez, to the killings. 

Now the State Department agonized over what to tell Ms. 
Harbury. On March 7, the U.S. ambassador in Guatemala, 
Marilyn McAfee, told her. "Bamaca is dead. I am convinced 
he is dead, but I do not know what happened to him." 

But others knew: he had died on the orders of Alpirez. 
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(FS) EDITORIAL: SHAMEFUL CIA SECRETS 
(New York Times 03/24/95 editorial) (510) 


(Following FS material not for publication) 

In 1990 Michael DeVine, an American who ran an inn in the 
Guatemalan rain forest, was mysteriously abducted and killed. 
In 1992 Efrain Bamaca Velasquez, a member of a guerrilla 
movement fighting the Guatemalan government, was taken 
captive after a firefight and disappeared. 

His American wife, Jennifer Harbury, received word that he 
had been seen alive in a secret military prison and began 
trying to find out what happened to him. Mow, it turns out, 
both were killed at the direction of a paid agent of the CIA. 
Adding to the shame of these events for America is the fact 
that the man implicated in the killings was a Guatemalan 
colonel trained by the U.S. Army. 

Ms. Harbury was given contrary reports of her husband's 
death. In frustration she staged a hunger strike in Guatemala 
City that finally embarrassed both Guatemalan and U.S. 
authorities into promises that they would pursue the case more 
energetically. 

But Ms. Harbury never found out what happened to her 
husband until Wednesday, when she was told by Rep. Robert 
Tomcelli, D-NJ. 

Torricelli wrote a letter to the president protesting the CIA's 
methods and the secrecy that kept both it and other 
government agencies from telling Ms. Harbury the truth. 

He rightly said that such information reveals an organization 
out of control. When a federal agency pays people who kill 
U.S. citizens, and then lies about it, it underscores again the 
clear need for deep, comprehensive reform. The CIA said 
Thursday that it had not improperly concealed information, but 
its slippery wording does nothing to undermine Torricelli's 
main points. 

As The Times' Tim Weiner points out, the secrecy 
surrounding the fete of Ms. Harbury's husband did not stop 
with the CIA itself. 

Other government agencies - most notably ^he State 
Department and the National Security Council -- and 


individuals were aware of what had happened to him and 
withheld the information. 

Tomcelli has asked President Clinton to request a Justice 
Department investigation into the activities of all government 
agencies involved in the Harbury case. The president would do 
well to act on that suggestion, and to extend any inquiry to 
cover the case of DeVine, an apparently innocent U.S. citizen 
who was murdered by someone on the U.S. payroll. 

The Clinton administration can use this occasion to signal a 
new approach to covert operations. It can lay open all the facts 
of this case and make it clear that in the future rogue 
operators, who abuse their relationship with the United States, 
will be exposed rather than protected. 

It can announce that America will no longer train and 
encourage Latin American thugs. It can make an even stronger 
case for thorough, systemic reform of the CIA to make it lean, 
honest, less wasteful and more accountable for the millions of 
taxpayer dollars it spends. 

(Preceding FS material not for publication) 
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(FS) NEW CENTER AIMS FOR BOOST IN SALES 
(Washington Times 03/23/95 Tony Munroe article) (650) 


(Following FS Material Not for Publication) 

Exports are key to U.S. economic growth, but the international 
marketplace is stacked against American firms, the Commerce 
Department said yesterday as it unveiled its trade Advocacy 
Center. 

"We can level the playing field for American businesses 
around the world," Commerce Secretary Ron Brown said at a 
news conference at the department. Under the Advocacy 
Network, the center consolidates tradepromoting efforts 
previously spread among 19 federal agencies. 

Housed at the department's hulking headquarters and designed 
to look like a Wall Street trading floor - complete with wall 
clocks showing the time in major world cities ~ the center 
offers trade counseling, technical assistance, financing and the 
occasional arm-twist on behalf of U.S. business. 

Aquatics Unlimited of Martinez, Calif., for example, called on 
the services of the Commerce Department office in Jakarta, 
Indonesia, last year after negotiations to export dredging 
equipment to that country ground to a halt. 
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GUATEMALA; U.S. HUMAN RIGHTS' POLICY 


}: What is the State Department human rights policy on 
Sua tenia la? 


M THE CONSOLIDATION OF DEMOCRACY AND IMPROVED RESPECT FOR 
HUMAN RIGHTS ARE THE OVERARCHING FOREIGN POLICY GOALS OF 


AS OUR MOST RECENT HUMAN RIGHTS REPORT MAKES CLEAR (AS HAVE 
PAST REPORTS, TOO), WE VIEW WITH CONCERN THE CONTINUING 
HIGH LEVEL OF HUMAN RIGHTS VIOLATIONS IN GUATEMALA. OUR 
EMBASSY REGULARLY COMMUNICATES TO THE GOVERNMENT AND THE 
PUBLIC IN GUATEMALA THE SERIOUSNESS WITH WHICH WE VIEW THIS 
ISSUE, AND MAINTAINS CLOSE CONTACT WITH HUMAN RIGHTS 
ORGANIZATIONS , THE POLICE, THE ATTORNEY GENERAL , THE COURTS 
AND OTHERS IN ORDER TO PROMOTE INVESTIGATION OF ABUSES AND 
PROSECUTION OF THOSE RESPONSIBLE THEM. 

AMONG THE CASES INVOLVING U.S. CITIZENS THAT WE HAVE 
REPEATEDLY URGED THE GUATEMALAN AUTHORITIES TO PURSUE TO 
CONCLUSION ARE: THE 1985 MURDERS OF NICHOLAS BLAKE AND 
GRIFFIN DAVIS; THE 1989 KIDNAPPING, RAPE AND TORTURE OF 
SISTER DIANNA ORTIZ , AND THE 1990 MURDER OF MICHAEL 
DEVINE. OTHER CASES OF INTEREST TO THE U.S. GOVERNMENT ARE 
THOSE OF GUATEMALAN ANTHROPOLOGIST MYRNA MACK, MURDERED IN 
1989, AND EFRAIN BAMACA VELASQUEZ, A URNG COMMANDER 
MISSING, AND WE BELIEVE DEAD, SINCE 1992. THE U.S. 
GOVERNMENT HAS ACTIVELY SUPPORTED THE EFFORTS OF BAMACA ' S 
U.S. CITIZEN WIFE, JENNIFER HARBURY, TO LOCATE HIM OR HIS 
REMAINS AND HAS REPEATEDLY ^{f^|Jl^SSfflED :RNMEWT ° r 


THE U.S. IN GUATEMALA. 
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GUATEMALA TO CONDUCT A FULL INVESTIGATION INTO BAMACA'S 

UNCLASSIFIED 


THE U.S. GOVERNMENT STRONGLY SUPPORTS EFFORTS TO END 
GUATEMALA'S 3 4- YEAR OLD GUERRILLA WAR. EFFORTS TO 
CONSOLIDATE DEMOCRACY AND IMPROVE RESPECT FOR HUMAN RIGHTS 
HAVE LONG BEEN IMPEDED BY THE CONTINUING ARMED STRUGGLE. 

THE U.S. GOVERNMENT IS PLEASED THAT THE GOVERNMENT OF 
GUATEMALA AND THE GUATEMALAN NATIONAL REVOLUTIONARY UNITY 
(URNG) CONTINUE TO BE ENGAGED IN SERIOUS PEACE TALKS . THE 
U.S. SUPPORTS THIS PROCESS AS A MEMBER OF THE "FRIENDS" 
GROUP (ALONG WITH COLOMBIA, MEXICO, NORWAY, SPAIN AND 
VENEZUELA) WHICH THE TWO PARTIES HAVE ASKED TO ASSIST THE 
UNITED NATIONS MODERATOR IN PROMOTING THE PEACE PROCESS. 
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ARA PRESS GUIDANCES MONDAY, MARCH 27, 1995 

1. COLOMBIA: NY TIMES ARTICLE ON U.S. COPTERS 

Q. WHAT IS YOUR REACTION TO TODAY'S NEW YORK TIMES 
ARTICLE ON TARGETTING OF HELICOPTERS INVOLVED IN 
ERADICATION? ! 

A. THE COLOMBIAN COUNTERNARCOTICS POLICE HAVE SHOWN 
CONSIDERABLE COURAGE IN THE FACE OF LOSSES TO BOTH 
EQUIPMENT AND LIFE IN THE COURSE OF THEIR AMBITIOUS 
ERADICATION EFFORTS. 

THE SYMBIOTIC RELATIONSHIP BETWEEN THE TRAFFICKERS AND 
CERTAIN GUERRILLA ORGANIZATIONS IS INCREASINGLY STRONG. 
THE COUNTERNARCOTICS POLICE NOW FACE SERIOUS ARMED 


OPPOSITION FROM THOSE WHO USE TERRORISM TO ASSIST THE 
TRAFFICKERS IK CULTIVATING, PRODUCING AND TRANSPORTING 
THEIR ILLICIT CROPS. 

WE SUPPORT THE GOVERNMENT OF COLOMBIA'S RESOLVE TO COMBAT 
THE LAWLESSNESS OF THESE INDIVIDUALS WHO MAKE THEIR 
LIVING THROUGH EXTORTION, KIDNAPPINGS AND THE ILLEGAL 
TRADE OF OPIUM AND COCAINE RATHER THAN THROUGH LEGAL AND 
DEMOCRATIC PROCESSES TO ACHIEVE SOCIAL CHANGE. 

-COLOMBIA: 1995 COUNTERNARCOTICS PERFORMANCE TO DATE- 

Q. HOW WOULD YOU CHARACTERIZE COLOMBIA'S 
COUNTERNARCOTICS PERFORMANCE THUS FAR IN 1995? 

A. THE COLOMBIAN GOVERNMENT HAS TAKEN A NUMBER OF 
POSITIVE STEPS THUS FAR IN 1995: 

ON ERADICATION, THE COLOMBIAN GOVERNMENT HAS SERIOUSLY 
ATTACKED THE ILLICIT PRODUCTION OF COCA IN GUAVIARE AND 
FUTUMAYO DEPARTMENTS. TO. DATE, APPROXIMATELY 7,000 
HECTARES OF COCA AND OPIUM POPPY HAVE BEEN AERIALLY 
ERADICATED SINCE JANUARY 1ST, EVEN IN THE FACE OF 
DANGEROUS CONDITIONS. 

ON THE JUDICIAL FRONT, THE CALI POLICE FORCE ARRESTED 
JORGE RODRIGUEZ -ORE JUEL A, THE BROTHER OF CALI 
ORGANIZATION LEADERS ON MARCH 3 . WHILE NOT A LEADING 
FIGURE, HIS CAPTURE INDICATES THAT EFFORTS ARE BEING MADE 
TO LOCATE AND ARREST DRUG TRAFFICKERS BEFORE THEY ARE 
ABLE TO TURN THEMSELVES IN AND TAKE ADVANTAGE OF GENEROUS 
SENTENCE REDUCTION PROVISIONS OF THE LAW. 

THE GOVERNMENT OF COLOMBIA APPEARS TO BE TAKING POSITIVE 
STEPS IN KEEPING WITH THE GOALS SET OUT BY PRESIDENT 
SAMPER IN HIS FEBRUARY SPEECH ON COUNTERNARCOTICS GOALS 
FOR 1995. WE WILL CONTINUE TO MONITOR THE SITUATION AND 
PROVIDE WHATEVER ASSISTANCE WE CAN IN THESE EFFORTS. 

WE HOPE THAT THE COLOMBIAN GOVERNMENT WILL CONTINUE TO 
INCREASE ITS PRESSURE ON ALL FRONTS THROUGHOUT 1995. 
SPECIFICALLY, WE ARE CONCERNED ABOUT THE USE OF AIRPORTS 
AND PARTICULARLY THE ISLAND OF SAN ANDRES FOR MULTI-TON 
SHIPMENTS OF COCAINE FROM COLOMBIA TO MEXICO. WE ALSO 
HOPE THAT THE GOVERNMENT WILL BE SUCCESSFUL IN LOCATING 
AND ARR ESTING THE LEADERS OF THE CALI ORGANIZATION. 


Q. WHY DIDN'T THE USG PRESS THE GOVERNMENT OF GUATEMALA 
TO PROSECUTE ALPIREZ? 


A. IN THE CASES OF BOTH MICHAEL DEVINE AND EFRAIN 
BAMACA, WE PRESSED THE GUATEMALAN GOVERNMENT TO CONDUCT 
THE KIND OF THOROUGH AND CREDIBLE INVESTIGATIONS THAT 
WOULD RESULT IN PROSECUTION OF ALL RESPONSIBLE PARTIES. 

IN THE DEVINE CASE, THE INTENSIVE INVESTIGATION CONDUCTED 
BY MRS. DEVINE 1 S PRIVATE INVESTIGATOR, COUPLED WITH 



-GUATEMALA: PROSECUTING ALPIREZ- 


EFFORTS BY HER ATTORNEY AND THE EMBASSY, IDENTIFIED 
ALP I RE Z EARLY ON AS HAVING KNOWLEDGE OF THE MURDER AFTER 
THE FACT. THUS/ HE WAS SUSPECTED OF PARTICIPATING IN A 
COVERUP, ALONG WITH OTHER SENIOR MILITARY OFFICERS. WE 
CONTINUALLY PRESSED THE GUATEMALAN GOVERNMENT TO CONDUCT 
AN INVESTIGATION OF THE SENIOR MILITARY COMMAND IN 
CONNECTION WITH THIS CASE , .BUT NEVER SUCCEEDED, DESPITE 
TAKING STEPS SUCH AS SUSPENDING MILITARY ASSISTANCE. 
FIVE ENLISTED MEN AND AN ARMY CAPTAIN WERE TRIED AND 
CONVICTED. THE CAPTAIN ESCAPED FROM MILITARY CUSTODY AND 
IS STILL AT LARGE. 

WITH RESPECT TO THE BAMACA CASE, OUR DEMARCHE OF FEBRUARY 
6 IDENTIFIED ALPIREZ TO PRESIDENT DE LEON AS AN 
INDIVIDUAL WHO ALMOST CERTAINLY HAD DIRECT KNOWLEDGE OF 
THE CIRCUMSTANCES SURROUNDING BAMACA * S FATE AND WHO 
SHOULD BE RE-INTERROGATED. 

WE CONTINUE TO URGE GUATEMALAN AUTHORITIES TO DEVELOP 
EVIDENCE THAT WOULD SUPPORT A PROSECUTION OF ANY SENIOR 
MILITARY OFFICERS INVOLVED IN THESE CASES. OUR EFFORTS 
HAVE BEEN DIRECTED AT INFORMING GUATEMALAN AUTHORITIES 
WHERE TO FOCUS THEIR INVESTIGATION TO OBTAIN SUCH 
EVIDENCE. 

-GUATEMALA: ALPIREZ TESTIMONY- 

Q. WHAT IS YOUR REACTION TO REPORTS THAT COLONEL ALPIREZ 
HAS BEEN SUMMONED TO TESTIFY TO THE GUATEMALAN PUBLIC 
MINISTRY ABOUT HIS ACTIVITIES ? 

A. THE RE-INTERROGATION OF COLONEL ALPIREZ AND OTHER 
GUATEMALAN MILITARY OFFICERS IS ONE OF THE ACTIONS WE 
URGED IN OUR FEBRUARY 6 DEMARCHE TO PRESIDENT DE LEON AND 
WE ARE ENCOURAGED THAT THE GUATEMALAN GOVERNMENT IS 
TAKING THAT STEP. 

-GUATEMALA; OIG INVESTIGATION- 

Q. WILL THE INSPECTOR GENERAL BE LOOKING INTO THE STATE 
DEPARTMENT'S HANDLING OF THESE MATTERS? 

A. THE DEPARTMENT'S INSPECTOR GENERAL'S OFFICE IS 
WORKING WITH THE CIA'S INSPECTOR GENERAL, WHO HAS THE 
PRIMARY RESPONSIBILITY IN ;THIS MATTER. 

{NOTE: STATE DEPT OIG WILL NOT MAKE A DECISION ON WHETHER 
TO CONDUCT AN INDEPENDENT | INVESTIGATION OF THE 
DEPT/EMBASSY'S HANDLING OF THE CASE UNTIL AFTER THE CIA'S 
IG HAS DEVELOPED ITS INFORMATION FURTHER, > 

3. -HAITI: UPDATE - * 

Q. PROVIDE AN UPDATE ON THE UPCOMING ELECTIONS, U.S. 
TROOP LEVELS, UNMIH TROOP LEVELS , THE CRIME SITUATION, 
VIGILANTISM, ETC. 

A. THE FIRST ROUND OF PARLIAMENTARY AND LOCAL ELECTIONS 
IS SCHEDULED TO TAKE PLACE JUNE 4, WITH RUN-OFFS AS 
NEEDED JUNE 25. VOTER REGISTRATION BEGAN ON MARCH 26 BUT 


WITH ONLY A SMALL FRACTION OF THE REGISTRATION PLACES 
OPEN. 


AS OF MARCH 26, THERE WERE 4,934 U.S. TROOPS IN HAITI AND 
1,864 TROOPS FROM EIGHT OTHER COUNTRIES. 

FOR THE PAST SEVERAL MONTHS, THE LEVEL OF VIOLENCE IN 
HAITI IN GENERAL, AND IN PORT-AU-PRINCE IN PARTICULAR, 
HAS BEEN SIGNIFICANTLY LOWER THAN MOST OTHER SOCIETIES 
AND CITIES OF COMPARABLE SIZE. 

IN RECENT WEEKS, A HIGHER LEVEL OF VIOLENCE HAS BEEN 
OBSERVED. NATURALLY, IT IS A SOURCE OF CONCERN FOR THE 
HAITIAN GOVERNMENT AND THE MULTINATIONAL FORCE. SEVERAL 
OF THE RECENT KILLINGS SEEM TO HAVE BEEN SPONTANEOUS 
REACTIONS TO CRIMINAL BEHAVIOR — PEOPLE CAUGHT STEALING , 
MUGGING, OR ENGAGED IN OTHER CRIMES BEING SEIZED AND 
KILLED BY ENRAGED CROWDS. 

PRESIDENT ARISTIDE HAS CALLED UPON THE CITIZENRY TO BE 
ACTIVE IN MAINTAINING WATCH OVER THEIR OWN COMMUNITIES , 
BUT ALSO TO COOPERATE WITH THE MNF AND THE POLICE, AND TO 
TURN OVER WRONGDOERS TO THE AUTHORITIES. THE HAITIAN 
COURT SYSTEM IS NOT YET OPERATING EFFECTIVELY , HOWEVER, 
LACKING ADEQUATE FACILITIES, EQUIPMENT AND TRAINED 
PERSONNEL. WE HAVE MADE A MAJOR START IN TRAINING A NEW 
PROFESSIONAL HAITIAN POLICE, AND WE ARE BEGINNING TO DO 
THE SAME, IN COOPERATION WITH OTHER DONOR COUNTRIES, FOR 
THE HAITIAN JUDICIARY. 
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2. SUMMARY: ARA/CEN DIRECTOR, ARA SPECIAL ADVISER ON 
TRADE AND DESKOPP XET FEBRARY 24 WITH REPRESENTATIVES OF 
AKCHAK GUATEMALA TO DISCUSS TRACE ISSUES. AKCHAX REPS 
SAID THAT AFTER A WEEK OF MEETINGS IN WASHINGTON, THEIR 
CONFIDENTIAL 
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IMPRESSION IS THAT NAFTA PARITY WILL FACE FEWER OBSTACLES 
AMCHAM ALSO QUESTIONED USG POLICY ON 
!ASE. ARA OFFICIALS ADVISED THEM THAT 
THIS AND OTHER HUMAN RIGHTS CASES ARE OF GREAT IMPORTANCE 
TO THE USG AND RECOMMENDED THAT AMCHAM TELL THEIR 
GUATEMALAN INTERLOCUTORS THAT THE GOG MUST GIVE A FULL 
ACCOUNTING OF BAXACA'S FATE. END SUMMARY. 

3. ARA/CEN DIRECTOR JOHN HAMILTON, ARA SPECIAL ADVISER 
ON TRADE CARMEN SUSO -BREDIg, AND DESKOFF PEG WILLI NGHAM 

MET FEBRUARY 24 WITH / 

AND / / OF 'THE AMERICAN CHAMBER OF COMMERCE OF 

GUATEMALA. HAMILTON SOUGHT THEIR IMPRESSI ONS 1 

WEEK OP CONGRESSIONAL AND OTHER MEETINGS. 

THAT ON THE ISSUE OF GREATEST IMPORTANCE TO AMCHAM THIS 

PAGE NO. 
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TEAR — ACHIEVING NAFTA PARITY. LEGISLATION — THEY WERE 
PLEASANTLY SURPRISED TO FIND KORE CONGRESSIONAL SUPPORT 
FOR FREE TRADE THAN THEY ANTICIPATED. POTENTIAL 
OBSTACLES INCLUDE MISUNDERSTANDIN G ABOUT THE MEXICAN PESO 
CRISIS AND ITS RELATION TO NAFTA, | j | SAIP. Hft 

SURO-BREDIE ASKED IF ANYONE HAD RAISED SHE ISSUE OF DO 
PERCEIVED DIFFERENCES BETWEEN USTR AMB. CHARLBNE 
BARSHEFKY'S RECENT TESTIMONY ON THE i C RANE-GIBBON S BILL 
AND THE PROPOSED LEGISLATION ITSELF. 1 1 REPLIED J)Q 

THAT MOST STAFFERS APPEARED UNAWARE OF THIS 
INTERPR ETATION t A FEW HAD FOCUSED ON THE CONDITIONALITX 
ISSUE. | | NOTED THAT AHCHAK TOLD STAFFERS THE! DC! 

WANT SOME KIND OF NAFTA PARITY AND DON'T WANT TO SEE 0\J 
LEGISLATION BOG DOWN OVER DIFFERENCES BETWEEN THE 
ADMINISTRATION AND CONGRESS. 

CONFIDENTIAL 
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4. 1 | SAID THAT AKCHAM ALSO MET WITH USTR'S PETER 

ALLGEIER, WHO QUESTIONED WHY AKCHAM AND OTHERS 
INTERPRETED BASSHEFSKY * 8 TESTIMONY AS THREATENING TO 
NAFTA PARITY. AL LEGE I ER PLANS 10 VISIT GUATEMALA IN TU 
APRIL f | j SAID, AND PLANS TO jKEET WITH AHCHAK U\ 

HHEBERS THERE. HAMILTON ASKED ABOU T COORDINATION AMONG 
REGIONAL AKCHAM BRANCHES ; f | SAID THAT A REGIONAL Hf) 

MEETING WILL BE HELD IN PANAMA MARCH B-10 AND THE 
GUATEMALAN CHAPTER WILL URGE OTHER AMCHAKS TO SEND 
REPRESENTATIVES TO WASHINGTON "EVERY MONTH" TO FOSTER n , 
SUPPORT FOR CRANE-GIBBONS. | \~\ NOTED THAT ]j{ 

AMBASSADOR MCAFEE HAS BEEN EXTREMELY HELPFUL AND 
ENCOURAGING TO AMERICAN BUSINESSPEOPLE IN GUATEMALA.' 

5.1 [ ASKED HAMILTON HOW GUATEMALA IS DOING ON 

ISSUES Of IMPORTANCE TO THE USG. 1 \ [ADDED THAT 

THE HARBURY CASE IN PARTICULAR HAS ATTRACTED SIGNIFICANT 
ATTENTION. HAMILTON REPLIED THAT GUATEMALA'S HUMAN 
RIGHTS RECORD IS OF CONTINUING SERIOUS CONCERN TO THE 
U.S. HE RECOMMENDED THAT AKCHAM MEET WITH HUMAN RIGHTS 
NQOS DURING THEIR NEXT VISIT TO WASHINGTON AND NOTED THAT 
THE USG «S ABILITY TO SUPPORT THE GOG IS UNDERCUT BY SUCH 
PROBLEMS AS ITS FAILURE TO COMPLETE THE INVESTIGATION 
INTO THE LA EXACTA INCIDENT. HE NOTED THAT THE BAMACA 
CASE IS DIFFICULT BUT URGED AHCHAK TO TELL THE GOG AND 
MILITARY THAT WITHOUT A CREDIBLE ACCOUNTING OF BAMACA '3 
FATE, THE CASE WILL NOT DISAPPEAR AND HAS THE POTENTIAL 
TO AFFECT CONGRESSIONAL ATTITUDES ON TRADE LEGISLATION. 


6. I | LAMENTING THE FACT THAT NGOS 

>AGANDIZE US EVERY TIME," SAID THAT GUATEMALANS 
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CANNOT UNDERSTAND THE ATTENTION THAT THE HARBURY-BAMACA 
CASE HAS GAINED IN THE U.S., PARTICULARLY SINCE BAMACA 
WAS "A CRIMINAL." HAMILTON SAID THAT EVEN CRIMINALS ARE 
ENTITLED TO BASIC RIGHTS, ADDING THAT THE USG DOES NOT 
ACCEPT GOO DENIALS ABOUT CAPTURING BAMACA. EURO-BREDIE 
SAID THAT ONLY DOLPHIN-KILLING GENER ATED MORE MAIL TO 
USTR I If RECENT YEARS. 1 _ _ ~~] DISMISSED 

SUCH LETTERS AS PART OP AN ORGANIZED CAMPAIGN THAT DOES 
NOT MERIT THE KIND OP ATTEN TION THE USG HAS DEVOTED IN 
RECENT MONTHS . / / ALSO DEPLORED THE ATTENTION 

THAT U.S. OFFICIALS PAID TO HARBURY DURING HER 
OCTOBER-NOVEMBER HUNGER STRIKE IN GUATEMALA. HAMILTON 
AND SURC— BREDIE REPLIED THAT THE LETTERS AND PHONE CALLS 
HAVE ALSO COKE PROM CITIZENS OUTRAGED BY WHAT THEY SAW OK 
•SO MINUTES,* AMD THAT HARBURY, AS AN AMERICAN CITIZEN, * 
MERITS USG ASSISTANCE IN RESOLVING HER HUSBAND'S 
DISAPPEARANCE. 

7 . -A "1 NOTED THAT ONLY ONE CONGRESSIONAL STAFFER 

(AN AIDE TO REPRESENTATIVE BILL RICHARDSON) HAD RAISED 
THE HARBURY/BAHACA CASE WITH AHCHAM DURING ITS WEEK IN 
WASHINGTON. HAMILTON REPLIED THAT AHCHAM SHOULD NOT 
DECEIVE ITSELF THAT CONGRESSIONAL INTEREST IN THE CASE 
HAS EVAPORATED, AND AGAIN ENCOURAGED AKCHAH TO CONVEY TO 
GUATEMALAN GOVERNMENT OFFICIALS, MILITARY PERSONNEL, AND 
BUSINESSPEOPLE THAT THE GOG MUST GIVE A FULL ACCOUNTING 
OF BAMACA' S FATE, j < IK PARTICULAR SAID HE WOULD. 
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Guatemalan colonel denies role in murders , 


By EDWARD ORtEBAfl 

Special to Th*H««W 

GUATEMALA CITY — A 
Guatemalan army colonel has 
defiantly denied charges that he 
was a CIA informant and 
involved in two notorious mur- 
ders, including, one of a U.S. citi- 
zen whose widow, says she always 
regarded the colonelas a suspect 
I am very shocked at this (the 
CIA link]," said Carole DeVke, 
who Jives in a remote area with* 
out working phones and had not 
heard' details of the scandal ia 
Washington- involving her bus- 
band's death until reporters pro- 
vided them. "But I have always 
known that Alpirez was Impli- 
cated^ t- ' ■ 

Army Col. Julio Roberto Alpi- 
rez has been accused by Rep. 
Robert Torricelli, D-NJ., of 
being on the CIA payroll just 
about the time he ordered the 
murders of Michael DeVine and 
a captured Guatemalan guerrilla 
leader, Efrain Bamaca, who was 
married to US. lawyer Jennifer 
Hatbury. 

"The allegations Mr. Torricelli 
has made through the different 
media are * perverse and 
unfounded accusation against 
my person,'* Alpirez told report- 
ers Monday night as he emerged 
from a five-hour interrogation in 
the public prosecutor's office. 

Looking - tired 'and uneasy, 
Alpirez appeared on the staircase' 
of the public prosecutor's office 
in a well-cut gray suit, flanked by 
his lawyer and army spokesman 
Col. Morris de Leon. 

■Alt but shouting his defiance, 
the 44-year-old Alpirez said: "I 
never worked for a ILS. agency. I 
work and am paid by the Guate- 
malan army, not by a VS. insti- 
tution." 

He said he has asked for an 
-investigation of the allegations 


against him. 

Torricctfi "will have to present 
the proof of the accusations 
against me which I would like to 
tell you have not damaged just 
me, but the army,' Guatemala, 
my family and fellow military 
officers. 1 am a professional sol- 
dier and ccftild never — let it be 
well understood — never order 
the killing of an American citizen 
cr a Guatemalan citizen." 

Widow convinced of culpability 
But Carole DeVine told report- 
ers at her farm near the town of 
Poptun, 140 miles north of the 
capital, that she remains con- 
vinced 1 Alpirez played a role in 
the murder of her husband, 
whose body was found beside a 
country road June 8, 199a 1 

At the couple's remote farm 
and guest house in the iPeten 
area, about 10 hours' drive from 
Guatemala City, Carole DeVine 
learned details of TorriceUPs 
allegations in detail for the first 
•time Saturday. The farm has no 
television, she rarely sees new* 
papers, and the phones in Poptun 
had been out for several days. .. 

Alpirez was the commander of 
the military base in Poptun at the 
lime of her husband's killing. 
Witnesses have reported that a 
white Toyota pickup believed to 
have carried the death squad that 
. killed Michael DeVine had been 

fcpERU said on Tuesday "that 
Ecuadorean troops attacked its 
troops with mortars and gunfire 
jn a disputed border zone, killing 
a soldier in what it called a new 
breach in a cease-fire agreed to 
last month. 

■ EL SALVADOR — Three Ger- 

fians.and a Salvadoran pilot died, 
uesday ■ when a helicopter 
belonging to .former President 
AlfredoCristiani, crashed in San 
Salvador.. The- passengers were 
believed, to be business partners 
OfCristianL 


seen going in and out of the base 
in the days before his .death. 

"If a death squad goes in and 
he gives them food and says go 
and kill Mike DeVine, he's as 
much a member of the death 
squad as if he were in the car," 
DeVine said. v l 

She said the log that records 
the entry and exit from the mili- 
tary base for the days before her 
husband's murder has never been 
produced despite repeated 
requests. 

The truck and its passengers 
had come from a largertnilitary 
base at Flores, about SO miles to 
the north. . 

Cordial relations • 

Carole DeVine, 43, originally 
from Southern California, and 
her husband had built up the 
400-acre farm and pest house 
over 20 years in the midst of iso- 
lated jungle. They had attended 
events at the Poptun army base 
over the years and -thought their 
relations with the officers Awcre 
cordial. . • ' c * 

The only motive she can come 
up with for his murder relates to 
an incident in their restaurant in. 
the mid-80s, when her husband 
removed an abusive army officer 
who had demanded to be served 
before an Indian. 

"That didn't sit well'with army 
officers who wanted you to lass 

EHAm~fhe aja¥Guara-^cmT 
i t v 1 '^ I ? nt 00 returned 
19 Haitians to Uieir.noraeland. 
from the U.S. refugee camp at 
Guantanamo Bay, Cuba. 
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tKfeir boots," she said. 

The officer, pulled a gun but 
was prevented from snooting 
DeVine by another officer. He 
left saying, "I'll get you some- 
day," Carole DeVine said. 

On June 7, 1990, she saw her 
husband for the last time in their 
restaurant when be set off by car 
for the guest house, taking a load 
of vegetables. When she realized 
later that he had not reached the 
house, she went to the army base 
to ask for help. 

She was turned away. 

Michael DeVine's body. was 
found the next morning off the 
"main toad running south from 
Poptun, lying near the car with 
his hands tied behind his back 
and his head almost severed. 

Through the efforts of a private, 
investigator she hired and pres- 
sure from the U.S. government,, 
five soldiers and army Capt, 
Hugo Contrcras have been con-.- 
vicied of the killing. DcVinei 
believes Contrcras may have,, 
been the officer who threatened 
her husband in the restaurant. _ 

On the day of his conviction in 4 
1993,' Contrcras escaped from i 
military custody. ,| 

fanco H 

Head of Colosio guard 
Suspected in his death i 

I MEXICO CITY— The army gen- j 
crahvho was responsible for pro- ; 
tecting ruling party presidential * 
candidate Luis Donaldo Colosio 
js . now a prime suspect in his '. 
assassination, sources dose to 
the investigation told The Los 
JVngeles Times. 

; Brig. -Gen. Doiniro Garcia 
Reyes is now being "thoroughly , 
investigated as part of a line of. ' 
Inquiry that leads to Los Pinos," 
(he Mexican White House, said 
one source. 

« Sources confirmed reports that 
special prosecutor Pablo -Chapa 
Bezanilla has told Mexican legis- 
lators that the general is under 
' investigation as a suspect. "They 
: are really trying to hang this on « 
him," another source said. **My 1 
Sense is that he will be arrested in 
ft matter of days.". 
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IT BY COMMENTING THAT ANY LEGAL ACTION TAKEN AGAINST 
HARBURY SHOULD FIRST BE ANALYZED AND THEN INITIATED 
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.ENRIQUEZ CONCLUDED HIS REMARKS ABOUT HARBURY BY 
REPEATING HIS DESIRE FOR A COMPLETE INVESTIGATION AND 
THE PROVIDING OF ALL EVIDENCE RELATED TO THIS MATTER, 
«™ SAID AVOID FALSEHOODS AND HALF-TRUTHS 

ABOUT THE MILITARY PUT FORTH BY THOSE WITH 
IDEOLOGICAL AGENDAS . 

?" COMMENT: ENRIQUEZ 'S STATEMENTS APPEAR A 

f™l ACR OSS THE BOW TO HARBURY AND ANY OTHER ACTIVIST ■ 
W "H ALLEGED GUERRILLA TIES THAT IF THEY CONTINUE TO 
I£££5 GUATEMALAN ARMED FORCES, THEY MAY BE 
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TAGS: PHUM, PGOV, PINS, PRE L , GT 

SUBJECT: MOO SAYS HARBURY SHOULD BE ARRESTED FOR HER 
TIES TO THE URNS 


1. OJ) ON MARCH ZS. MOD MARIO RENE ENRIQUEZ TOLD 
REPORTERS THAT IF JENNIFER HARBURY RETURNS TO 
GUATEMALA TO LOOK FOR HER HUSBAND 1 S BODY (OR FOR ANY 

OTHER REASON). THE SOLICITOR GENERAL'S OFFICE SHOULD 
FORMALLY CHARGE HER F OR VIOLATING THE LAW BECAUSE OF 
HER ADMITTED RELATIONSHIP WITH THE URNS. ENRIQUEZ 
ADDED THAT IF HARBURY IS ACCOMPANIED BY ANYONE ELSE 
WITH TIES TO THE GUERRILLAS. TMEY SHOULD BE ARRESTED 
TOO. AFTER MAKING THIS STATEMENT, THE MOD QUALIFIED 
IT BY COMMENTING THAT ANY LEGAL ACTION TAKEN AGAINST 
HARBURY SHOULD FIRST BE ANALYZED AND THEN INITIATED 
BY THE SOLICITOR GENERAL AS THE STATE'S DEFENDER. 
ENRIQUEZ CONCLUDED HIS REMARKS ABOUT HARBURY BY 
REPEATING HIS DESIRE FOR A COMPLETE INVESTIGATION ANO 
THE PROVIDING OF ALL EVIDENCE RELATED TO THIS MATTER, 
WHICH HE 5AID WOULD AVOID' FALSEHOODS ANO HALF-TRUTHS 
ABOUT THE MILITARY PUT FORTH BY THOSE WITH 
IDEOLOGICAL AGENDAS. 

2. IC) COMMENT: ENRIQUEZ* S STATEMENTS APPEAR A 
SHOT ACROSS THE BOW TO HARBURY AND ANY OTHER ACTJV*ST 
WITH ALLEGED GUERRILLA TIES THAT I F THEY CONTINUE TO 
"SLANDER" THE GUATEMALAN ARMED FORCES. THEY MAY BE 
ARRESTED MOREOVER, THEY APPEAR TO BE ANOTHER 
ATTEMPT BY THE GOG TO SHIFT THE BURDEN OF RESOLVING 
THE BAMACA MATTER TO THE USG SINCE. AS PORTRAYED IN 
THE PRESS, THE USG MUST PROVIDE THE PROOF OF MILITARY 
WRONGDOING BEFORE THE GOG CAN INITIATE ANY (SERIOUS) 
LEGAL PROCEEDING AGAINST ITS MILITARY OFFICERS. 
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Case of Efrain Bamaca Velasquez 
Chronology of Key Events 


Note: This chronology 1b drawn from a review of ARA/CEN' s 
files, which have been provided to A/IM/IS/FPC pursuant to a 
January 1995 FOIA request by Jennifer Harbury. Embassy 
Guatemala also furnished some information contained below. Ms. 
Harbury has filed a second FOIA request covering information 
until February 12, 1995, to which ARA/CEN is responding. 
Although this chronology refers to some intelligence reports, 
it by no means represents a comprehensive summary of all 
existing intelligence on this case. 

Summary 

Guatemalan guerrilla Efrain Bamaca Velasquez disappeared on 
March 12, 1992 ajEter a firefight with the Guatemalan army near " 
Retalhuleu. For nearly a year, his, colleagues and American 
citizen wife, Jennifer Harbury, believed that he died in" 
combat. 'However, a former guerrilla, Santiago Cabrera Lopez, 
claimed in February 1993 that, while detained by the Guatemalan 
military, he had seen Bamaca alive in military custody in. March 
and July 1992. Harbury contacted our Embassy in March 1993 for 
assistance in resolving the case. From that time forward, the 
Embassy and USG officials in Washington assisted Harbury, 
repeatedly pressed the GOG for information ajid action, ahdr 
shared as much information as possible with- her. 

After an exhumation facilitated by- the Embassy failed to 
discover Bamaca' s remains in August 1993, Harbury conducted a 
week- long hunger strike in Guatemala in September 1993 to 
publicize her demand for more information. She conducted a 
32 -day hunger strike in Guatemala in October-November 1994 for. 
the same purpose, during which time she was visited on a 
near-daily basis by Embassy personnel, including the Ambassador 
on several occasions. During that hunger strike, ARA/CEN 
searched its CASC and PHUM files for 1993 and 1994 to create a 
unified file on the Bamaca case. The Embassy conducted a 
similar review and the CIA wrote the first of several 
intelligence updates/chronologies on the case. 

Drawing on information developed during the file search and 
subsequent taskings for and receipt of additional intelligence, 
the Department instructed Ambassador McAfee to meet with 
President De Leon on November 11, 1994. The Ambassador told De 
Leon that, according to information available to the USG, 
Bamaca was captured alive by the military and that we had no 
information indicating that he survived much beyond the first 
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few weeks of his capture. On the same day, Ambassador McAfee 
shared this same information with Jennifer Harbury, who had 
just ended her hunger strike. As more information became 
available in the ensuing months, we became even more convinced 
of this cbnclusion, which USG officials shared with Ms. Harbury 
in several subsequent meetings, while noting (as remains true 
to this day) that we have no direct, conclusive evidence of 
when or how Bamaca was actually killed, nor who ordered his 
murder or who actually committed it. 

On January 26, the CIA provided intelligence that, 
according to a Guatemalan government official, "it was known 
within the senior ranks of the army that Alpirez . . . killed 
Bamaca." On January 27, the CIA told ARA that Alpirez had been 
their asset. On February 3, the_ Department instructed 
Ambassador McAfee to approach President De Leon again, urging 
him to order the re- interrogation of senior military officers 
who might have been involved in Bamada's disappearance, 
including Colonel Julio Roberto Alpirez. Ambassador McAfee 
made this demarche on February 6. ARA DAS Anne Patterson met 
February 8 with Jennifer Harbury to inform her of the demarche 
but without revealing Alpirez 1 s name*, in view of the fact that 
Alpirez ' degree of involvement in Bamaca 1 s presumed death was 
not clear. Harbury initiated 'another hunger strike on March 12 
in Washington but concluded it on March 23 after Congressman 
" Torricelli provided her with information alleging involvement 
in her husband * s- death by Colonel Alpirez . End Summary . 

1992 * • 

March 12: Efrain Bamaca Velasquez, aka Comandahte Eyerardo, 
disappears after firefight with Guatemalan army near Retalhuleu. -* 

March 18; CIA report from Guatemala reports capture of ORI?A 

commander Everardo, described as "lightly wounded in the arm 

... in good physical condition . . . being well treated by the 

army ... cooperating fully with his captors." The report's 

comment speculates that the army will keep news of his capture 

secret or even claim that he was killed to maximize Everardo 1 s 

intelligence value. ARA/CEN comment: The name., "Efrain Bamaca % 

Velasquez" is no.t used in this report, and an army officer told 

the Embassy in March 1993 -that it did not know that Everardo 

was actually Efrain Bamaca Velasquez- until Jennifer" Harbury *and™ 

Santiago Cabrera Lopez publicized -his alleged capture. Given 

the description of Everardo as in good condition and 

cooperating with the army, there is no reason at the time to 

see this report in a human rights context. Although this 

report, was undoubtedly disseminated to CEN and other ARA 

offices at the time of acquisition, it first comes to our 
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afcfcantioh in the Harbu acy/Bamaca context on November 8, 1994) 

May: The exhumation of a grave in Retalhuleu believed to 
containHaamaca's remains is suspended by Attorney General 
Acisclo Valladares on the grounds that no family member is 
there to identify the body, nor was other identifying evidence 
(x-rays , dental records/ etc.) available. Jennifer Harbury, 
who was present, did not identify herself as Bamaca's wife. On 
March 12 of the following year, she stated that she did not 
identify herself because she was afraid to do so. (93 
Guatemala 3794 and embassy notes) 

1993 , 

February j Former - guerrillas Santiago Cabrera Lopez and Jorge 
Augusto Recinos. (noms de, guerre : Carlos and Willy) testify at 
the UN Human Rights Commission in Geneva about having seen 
" ' Bamaca and 35 other, guerrillas - in clandestine army detention in 
March and July 1992. (Recinos said he heard guards talking 

about Bamaca being in custody in August 1992; he did not claim 
to have' seen Bamaca personally.) Cabrera Lopez says he escaped 
from army custody and left Guatemala in December 1992. (93 
Guatemala 2435 and October 1994 sworn statement by Cabrera) 

'. March l: 93 Guatemala 2435 contains Embassy's evaluation of 
Cabrera- and Recinas's claims, commenting, "we have no idea 

■ whether the guerrillas' accusations are accurate ... the 

ex-guerrillas' claims are not beyond the realm of possibility 


March 9 : Jennifer Harbury makes her first contact with the 
Embassy to seek assistance in the case in a phone call to the 
Embassy's human rights officer., asking Embassy assistance in 
seeking information from GOG officials about Bamaca's 
whereabouts and arranging for an exhumation of the Retalhuleu 
grave. The human rights officer, according to the cable, 
"pledged to assist in any way possible but requested no 
publicity concerning such efforts," to which Harbury agreed. 
(93 Guatemala 3794, which also reports that the Guatemalan 
Government denies holding Bamaca, alleging that he may have 
died in combat and been buried in Retalhuleu) 

March 11: Guatemala desk officer meets with Jennifer Harbury 
in Washington. (Embassy records) 

March 12: Harbury writes to Embassy human rights officer 
outlining case and describing aborted exhumation. (Embassy 
records) 
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March 15 s Charge and Acting DCM talk to Attorney" General 
Acieclo Valladares about case.. (93 Guatemala 3794) 

March 18: Embassy officers Bpeak to then-Hu man Rights 
Ombudsman Ranri.ro De Leon Carpio about case. | " 


approached the Minister of Defense and other GOG officials , and 
was told that Bamaca was probably buried in an unmarked grave 
in Retalhuleu. De Leon requested and received permission to 
exhume the grave in May 1992, but the proceeding was stopped 
(as noted earlier in this chronology) . (93 Guatemala 3794) 
March 18: Embassy human rights officer speaks with Harbury by 
phone. He explains to her that, in the absence of other family 
members, pursuit. by the Embassy of an exhumation will require 
that she prove her purported marriage to Bamaca. (Embassy 
nqtes) 

March 22 : Embassy human rights, officer contacts COPREDEH 
(Guatemala's Presidential Human Rights Commission) about case. 
The COPREDEH staffer said that the* ON Human Rights Commission's 
independent expert on Guatemala had inquired about the case and 
the GOG was preparing a reply denying that the military had. 
ever had Bamaca. (93 Guatemala 3794) 

March 23: Embassy receives from Jennifer* Harbury- a privacy act 
waiver imposing no restrictfons on U.S. official*? regarding 
discussions of the case. (93 Guatemala 3794) 

March 24: Embassy human rights officer speaks with Harbury by 
telephone, giving her a status report on inquiries to the GOG 
and Bteps taken to arrange an exhumation. (Embassy records) 

March 26: Embassy human rights officer and other embassy 
officer contacts Military Intelligence Chief Otto Fernando 
Perez Molina about case; Perez says that the military 
definitely did not have Bamaca, who is "probably buried in 
Retalhuleu." He pledges military cooperation with future 
exhumation efforts and says that he believes that "Harbury had 
no reason to fear returning to Guatemala for the exhumation" . 
(93 Guatemala 3794) 


March 30: Harbury calls Embassy to discuss ways to identify 
Bamaca. (Embassy records) 

Mid-May: Intelligence report based on "generally reliable 
source with excellent access" says that unidentif ied senior 
Guatemalan military officers claim that the army holds URNG 
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members in "clandestine jails. ■ The officers reportedly Relieve 
Santiago Cabrera Lopez and Jorg e Augusto Recinog f a ac counts . 
regarding seeing Bamaca alive. [ | 


May /June: Guatemalan stability breaks down/ culminating in 
President Serrano's May 25 auto -coup attempt and De Leon's . 
election by the Guatemalan Congress to the Presidency June 6 . 
(Multiple reports) 

June 22: Texas Court validates Harbury marriage. (Embassy 
notes) 

July 9: Harbury meets with consular and political officers, 
who tell her that the embassy stands ready to assist her in any 
way it can durirtg-her search for her husband. (93 Guatemala 
8697J 

July 11: Ambassador McAfee meets with -Pres. De Leon, * 
suggesting that he abolish clandestine prisons if any exist. 
(Embassy records) . • 

<july 22: Harbury meets with Ambassador to discuss case ('their 
first meeting in Guatemala) . (Guatemala 8697) 

July 29: Ambassador raises issue of clandestine prisons with 
Minister of Defense, notes he should be careful nothing happens 
to individuals such as Bamaca if they are being held. (Embassy 
records)' 

August 2: Ambassador meets with President De Leon and raises 
clandestine prisons and Bamaca case. (Embassy records) 

August 17: Accompanied by the Embassy's American citizen 
services officer, Harbury witnesses the exhumation of a grave 
in Retalhuleu. None of the bodies unearthed appears to be 
Bamaca. (93 Guatemala 10348) 

August 20: Ambassador and consular officer meet with Harbury 
to discuss the exhumation results. Journalist Janet Hawkins of 
"Harvard" magazine also sits in. Harbury asked for 
Ambassador's support for her ongoing efforts to get the GOG to 
move all clandestine prisoners to publicly-accessible detention 
centers. Ambassador tells Harbury that she and other Embassy 
officers have discussed and will continue to discuss the case 
with highest-level GOG officials, including the President and 
Minister of Defense. She notes that "at present we have no 
evidence to confirm Harbury' s claim of the ongoing detention of 
URNG combatants to include Bamaca, but against that possibility 
the Ambassador has continued to press the case with the G0G. ,r 
(93 Guatemala 9845) 
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August 25s Ambassador raises case with MOD Enriquez and asks 
him to receive Jennifer Harbury. {93' Guatemala 9845} 

August 30: Pursuant to the Ambassador's request, MOD Enriquez 
meets with Harbury. (93 Guatemala 10257) 

August 30s During a dinner meeting, Ambassador and President 
De Leon discuss Bamaca case. (Embassy records) 

September 4: Consular officer meets with Harbury to discuss 
Harbury 's meeting with Minister of Defense. Harbury reported 
that Enriquez was "cordial and non-committal" but did not 
respond to her questions about how the array could have provided 
an accurate physical description of Bamaca in spring 1992 to 
the Human Rights Ombudsman if the army had not 'held .Bamaca . 
(93 Guatemala 10257) 

September 6: Ambassador meets with MOD and discusses his 
recently held meeting with Jennifer Harbury. (Embassy records) 

September 7j Harbury begins a week- long fast td pressure the 
GOG to reveal the whereabouts of Bamaca. Consular officers 
from the Embassy visit her several times each day. (93 
Guatemala 10257) 


September 10 : Charge discusses case with Foreign Minister! 


I I Charge tells Foreign Minister not to take any action 

to interfere with Harbury' s activities and urges that Ms. 
Harbury' s well-being be protected. The reporting cable on the 
conversation notes that President De Leon told the press that 
Harbury "is in her rights to exercise such pressure." (93 
Guatemala 10302) 

September 13 t I I tells 
political counselor and political officer that DRUG commander 
Rodrigo Asturias, head of the guerril la faction ORP A to which 
Bamaca reportedly belonged, once told 1 1 he thought 

Bamaca was dead. . (93 Guatemala 10416) 

October 7 : A Guatemalan army officer tells Defense Attache and 
political . of ficer that the Guatemalan government, in response 
to Harbury' s decision to file a case with the Inter-American 
Commission on Human Rights (I ACER) , may seek to prove that 
Harbury was never legally married to Bamaca. The officer said 
that many guerrillas have died and been buried in places 
unknown to the Guatemalan government, so the fact that Bamaca' s 
body was not buried in Retalhuleu proves nothing. (93 
Guatemala 11429) 
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October 21: Harbury meets with ARA DAS Anne Patterson in 
Washington to' discuss her IACHR case. Patterson emphasized the 
importance of human rights issues in U.S. policy toward 
Guatemala and USG opposition to the use of secret detention 
facilities. Patterson asked Harbury if she still believed her 
husband was alive, in view of the fact that the last reported 
sighting of Bamaca (by Santiago Cabrera Lopez) took place in 
July 1992. Harbury responded affirmatively, based on the 
belief that her husband's experience and close ties to ORPA 
leader Asturlas would make him a valuable source of 
intelligence. (93 State 339783) 

October 22: Harbury meets with Assistant Secretary for Human 
Rights John " Shattuck to review her IACHR complaint. Shattuck 
assured her. of continued U.S. support in urging Guatemalan 
authorities to investigate the case. (93 State 339783) 

December 9: Senior ARA Adviser Nuccio and Guatemala desk 
officer Harrington meet with Jennifer Harbury. Nuccio. tells 
Harbury that we do not know more about the Bamaca case than 
what we have been told. by the Guatemalan Government. (Nuccio 
personal records) 

• 1994 

January 6: Ambassador raises case with' MOP, who agrees to meet 
with Harbury but says that a "meticulous investigation" had 
produced no results. (94 Guatemala 185) 

January 7s Embassy officers meet with Harbury (94 Guatemala 
185) . 

January 7: Defense attache and political officer meet with 
Guatemalan military officer Otto Noack, who agreed to their 
request to help Harbury obtain appointments with MOD 
officials. (e-mail) 

January 12: Ambassador meets with Harbury and promises to 
continue pressing GOG on case. (94 Guatemala 705) 

February 10: Central American Parliament deputy and former GOG 
peace commission chief Manuel Conde tells political officer 
that a former ORPA comandante told Conde that Bamaca was 
missingt.lje.ffiire the March 12, 1992 clash in which he was - 
' reportedly killed. The embassy notes that this is a 
second-hand account and should be read as such. (94 Guatemala 
1483) 

May 24: Harbury meets with Consul General, Defense Attache, 
human rights officer, and American citizen services officer to 


UNCLASSIFIED 


UNCLASSIFIED 

SECRET 
-9- 


ask for an account of the, Embassy's efforts on her case. 
» " Embassy officers report that they "regularly prod their GOG 
o contacts for action and answers on- all' unresolved human rights 
cases of interest "to the USG, " including her husband's. 
Embassy officers told Harbury that they were unaware of any new 
information on Bamaca's whereabouts. Harbury asked that the 
Embassy arrange an appointment for her with President De Leon 
{the Ambassador later sought such a meeting, as she had done 
before) . Harbury said that the Minister of Defense had hinted 
to her that Bamaca was alive; the Defense Attache, who had been 
present on the occasions when Harbury conversed with the MOD, 
said that he had never heard the MOD suggest that Bamaca was 
alive* Harbury replied that she was "reading between the 
lines." (94 Guatemala 6060) 

May 26: Ambassador meets with Harbury, who urges that the U.S. 
cut off aid to Guatemala. Ambassador replied that the embassy 
would "continue to push for a satisfactory resolution to the' 
Bamaca case" but voiced her concerns that halting uSG funds • 
would adversely affect much-needed criminal justice reforms and 
hurt Guatemala's neediest citizens. (94 Guatemala 6060) 
May 30:.. Harbury tells Ambassador, Defense Attache and human 
rights officer that the Minister of Defense was "sounding her 
out" about "compromise solutions." Defense Attache warns 
Harbury that we had a different understanding and not to place 
'too much credence in this, particularly since the army had 
never admitted to holding Bamaca. (94 GT 6060 and Embassy 
notes) 

June 27: Reporting on Harbury' s various meetings with Embassy 
officials during her most recent visit, Embassy closes with the 
following sentences: "Embassy has no information to support 
her belief that Bamaca is alive. However, we will continue to 
press the GOG on this case." (94 Guatemala 6060) 

July 1, 1994: Nuccio meets with Harbury. She describes 
"offer" by Guatemalan Minister of Defense Enriquez to release 
Bamaca if Harbury drops the case. Harbury asks Nuccio if he 
will assure Enriquez that she is sincere* in offering to drop th 
case in exchange for Bamaca 1 s release . Nuccio expresses doubt 
that Enriquez has really made such an offer. Harbury claims. 
Ambassador McAfee has changed her attitude about the case and 
is no longer pressing it. Nuccio assures Harbury that this is 
not true. He agrees to bring the case up with the URNG and 
with MOD Enriquez on his next trip to Mexico and Guatemala. 
(Nuccio personal records) 
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July 12:' Consul General and Human Rights Officer meet with 
Supreme Court officials to -diBcuss this and other cases of USG 
'interest. (Embassy records) * . 

* August 10-11: Nuccio visits Guatemala, meets with MOD Enriquez 
and raises Bamaca case. MOD rejects the idea that-he ever 
offered to release Bamaca, claims no knowledge of the case. 
Nuccio urges Enriquez to take whatever steps on the case are 
possible now before it becomes a bigger issue in 
U.S. -Guatemalan relations. {Nuccio personal records) 

August 11-12: Nuccio visits Mexico, questions URNG Commander 
Gaspar Horn (Rodrigo Asturias) about Bamaca, who served under 
Horn. Horn recounts personal relationship with Bamaca, that he 
personally recruited him into the ORPA faction of the URNG, 
taught him to read and feels that he is "like a son." Horn 
asks Nuccio to do all he can on the case. (Nuccio personal 
records) 

August 17: Ambassador meets with President De Leon to discuss 
several bilateral issues; she asks that he meet with Jennifer 
Harbury when she next visits Guatemala. De Leon agrees to do 
so. (94 Guatemala 7719) 

August 17: Human Rights Officer formally includes this case in 
the written list of cases of USG interest given to various GOG 
entities including COPREDEH, the National Police and the Public 
Ministry during regularly scheduled meetings. (Embassy sources) 

August 22 j Ambassador raises case with Minister of Defense at 
dinner in honor of visiting DOD DAS Mari-Luci Jaramillo. 
Enriquez said he had no idea where Bamaca was and suggested 
that the body disinterred in Retalhuleu in August 1993 was 
really Bamaca 's. The Ambassador "retorted that she didn't 
believe that" and emphasized that this case continued to be of 
high priority to the USG. (94 Guatemala 8176) 
August 23: Ambassador and DOD DAS Mari-Luci Jaramillo raise 
Harbury/Bamaca case with MOD. Jaramillo notes that this case 
is "of special concern" to the USG. Enriquez "stated 
emphatically that the army -did* not have Bamaca" and. speculated 
that he might "still be alive somewhere." (94 Guatemala 8176) 

! September 29, 1994: ' Nuccio meets, with Harbury, conveys- -essence 
of conversations with Enriquez and Horn. (Harbury may have' 
been accompanied by former URNG guerrilla Santiago Cabrera at 
that meeting.) .Cabrera reviews his testimony to the OAS with 
Nuccio. (Nuccio personal records) 
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October 11 - November 11: ' Harbury conducts hunger strike in 
National Plaza, Guatemala City. (Multiple reports) 

October/Nov 94: Throughout Harbury' a hunger strike, Embassy 
continues assistance to Harbury and makes representations to 
GOG, including almost daily visits to Harbury; eight meetings 
between Ambassador and Harbury; instructions to the National 
Police "roving patrols" assigned to the Embassy to check on 
Harbury' s safety three times daily and every 60-90 minutes at 
night; requests that GOG officials and MINUGUA personnel meet 
with Harbury; and meetings with GOG officials to urge an 
investigation. {94 Guatemala 9332, 9557, 9608, 9680, 9769, 
9786, 9796, 9880, 9924, 9978) 

October lit Consular officer meets with Harbury, emphasizing 
that 'the Embassy continues to place high priority on her case 
and that the Ambassador and thj; rest of the embassy staff raise 
Bamaca case with GOG contacts at every opportunity.* Consular 
officer also tells Harbury that, "despite Ms. Harbury.' s * 
assertions to the contrary, the Ambassador and other embassy 
officials with whom she had joet in the past had been completely 
candid with ner when- discussing Embassy efforts to obtain « 
information on her husband's whereabouts and our lack of 
independent evidence up to this point regarding his fate'." 
Consular officer expresses concern for Harbury' s health and 
personal safety and provides her with the Embassy's 24 -hour 
emergency telephone number. (94 Guatemala 9332) 

October 14; Guatemala desk officer meets I I 
I I who tell her in conf idence 1 I interviewed 

Santiago Cabrera Lopez and Jorge August© Recinos for over two 
hours in Geneva {apparently in February 1993) and found their 
story lacking in credibility. (Desk officer notes) 

October 18-19: Desk officer spends two full days searching 
through ARA/CEN's 1993 and 1994 files to compile a single, 
consolidated file on Harbury /Bamaca case. Her file search 
turns up a May 1993 CIA intelligence memo that suggests Bamaca 
had been captured by the Guatemalan military. She immediately 
brings this memorandum to the attention of other ARA officials 
concerned with the Bamaca case. (Desk officer notes) 

October 19: DCM meets Asisclo Valladares to emphasize the 
case's potential for harm to bilateral relations and to discuss 
possible entities capable of investigating the case, such as 
the ICRC, UN Human Rights Commission, UN Verification Mission 
in Guatemala (MINUGUA) , and domestic Guatemalan entities. The 
DCM urges international participation in any Guatemalan 
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investigation in order to give it credibility. (94 Guatemala 
9786) * 

October 24: ARA DAS Patterson sends INR/IL a memorandum 
requesting an evaluation of all previous intelligence reports 
dealing with the Bamaca case and to ask the intelligence 
community to make the collection of additional intelligence on 
Bamaca a priority. (ARA files) 

October 24: ARA/CEDT Director John Hamilton speaks in 
Tegucigalpa with President De Leon and Foreign Minister de 
Vielman. De Leon complains that Harbury had consistently 
misrepresented information which had come from him while he was 
Human Rights Ombudsman. He expresses concern at Harbury' s 
health and considers hospitalizing her at some point soon. 
Hamilton urges De Leon to think of steps permitting Harbury to 
stand down from strike, such .as an independent investigation by 
MINUGUA. De Vielman supports this idea, (e-mail) 

October 24: CIA's Office of African and Latin American 
Analysis, in response to Patterson request of October 19, 
produces the first of a series of intelligence chronologies 
dealing with the Bamaca case. This chronology, which includes 
several acquisitions pointing to Bamaca' s capture alive by the 
Guatemalan military, concludes that the Guatemalan Government 
has consistently misrepresented its knowledge and use of 
clandestine military prisons, as well as of the fate of 

Bamaca. It also concludes that there is insufficient 
information to determine whether Bamaca is still alive. 
Earliest piece of intel included is from May 1993. 
( Intelligence Report: Guatemala: The Bamaca Case ) 

October 25? Harbury tells Ambassador, during course of long 
conversation, that a Guatemalan woman had told her that she had 
heard from a friend in the military that Bamaca was alive. 
Harbury declines Ambassador's request to contact the woman. 
(94 Guatemala 9769) 

October 25: Embassy receives information, sourced to a 
disgruntled former soldier, that Bamaca was seen alive at a 
military hospital in late March 1992. (94 Guatemala 9760) 

October 26: DCM meets with Prosecutor General Valladares, who 
tells DCM that Harbury has rejected any investigation by 
international bodies like MINUGUA and demands a negotiation 
with the army. Valladares says he will file a writ of habeas 
corpus for Bamaca, requesting appointment of investigators to 
visit every military installation in search of information on 
Bamaca. DCM presses for this effort to include interviews with 
all persons who participated in the March 1992 firefight when 
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Bamaca disappeared and' again urges* international participation 
in any Guatemalan investigation in order to give it 
credibility, {94 Guatemala 9786) 

October 26: Defense Attache meets with MG Gonzalez Taracena, 
Chief of Staff of National Defense Staff, emphasizing that lack 
of action on the case so far was seriously jeopardizing 
bilateral relations, urging action, and suggesting a high-level 
statement and independent investigation. Gonzalez says he will 
discuss with Defense Minister. (94 Guatemala 9796) 
October 26: Nuccio meets with URNG command in Mexico City. 
Raises Bamaca case. Asks ORPA commander Horn what solution to 
the Bamaca case is possible, Horn says Bamaca must be released 
if alive. Nuccio asks what can be done if he is not alive. 
Horn says case must be pursued through the judicial process and 
body must be handed over. Nuccio asks what if body cannot be 
produced. Horn says judicial process is the answer. Nuccio 
has side conversation with Horn, says that he now has new 
information about the case. Horn says that he has noted new 
activism on the USG part and thanks Nuccio for his efforts. 
(Nuccio personal records) 

October -27: President De Leon announces new investigation at a 
press conference, appointing Guatemalan Ambassador to the OAS 
Cesar Alvarez Guadamuz to coordinate and proposing the 
appointment of a special prosecutor. He says that every 
facility will be offered to those investigating the Bamaca 
case. (94 State 293768, e-mail) 

October 27: Ambassador and ARA Senior Adviser Nuccio meet with 
President De Leon, who says he has asked MINOGUA to investigate 
the case. (94 Guatemala 9880) They also meet with MOD 
Enriquez to emphasize importance of a thorough investigation of 
the case. (94 Guatemala 10520) 

October 27: Nuccio and Amb. McAfee visit Jennifer Harbury in 
the central plaza where she is conducting her hunger strike. 
She agrees to meet with Nuccio/McAfee later at the Ambassador's 
residence. (Embassy /Nuccio notes) 

October 27: Ambassador, Nuccio, DCM, and political counselor 
meet with FM de Vielman and Ambassador to the U.S. Edmond Mulet 
to discuss case . ' Nuccio raises need to address concerns about 
clandestine prisons. (94 Guatemala 9880) v 

October 29: Department instructs USDN to ask UN staff to 
encourage minugua' s receptivity to de Leon's willingness to 
work with it on Bamaca case. (94 state 293768) 
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October 29 :' Ambassador and consular officer call .on 'Cesar 
t Alvarez Guadamuz and recommend that Ambassador Mulet be given a 
. "more active role in managing various aspects of -the case and 
investigation. (94 Guatemala 9977) 

November 2 : ConGen and American citizen services officer meet 
with Guatemalan Supreme Court Secretary about reports that 
Bamaca may be buried in Coatepeque. They subsequently inform 
Ms. Harbury. (94 Guatemala 9978) 

November 4: DCM meets with Prosecutor General Acisclo 
Valladares, who gives an update on legal aspects of the case. 
DCM emphasizes that the U.S. considers Harbury 's right to 
petition and freedom of expression to be inviolable and asks 
about possible Guatemalan government intervention to 
hospitalize Harbury. Valladares said Ms. Harbury' s medical 
attention should be left to her associates and the Embassy. 
" (94 Guatemala 10117) 

November 4: Guatemalan Supreme Court hearing held on question 
of pursuing a special investigation into Bamaca' a whereabouts. 
Harbury and Embassy American Citizen Services officer attend. 
(Embassy notes) 

November 4: Second of CIA Intel chronologies disseminated. 
This analysis contains three reports suggesting Bamaca was 
captured alive but concludes that there is insufficient 
information to know what happened to him. ( Intelligence 
Report: Guatemala; The^ Bamaca Case, November 4, 1994 ) 

November 5 : Embassy, working through the night , and at the 
request of friends of Ms. Harbury, manages to delay a suddenly 
scheduled exhumation of a grave reported to contain Bamaca' s 
remains. Embassy assists Harbury with information and 
arrangements, including transportation, consular accompaniment, 
security, cameras, a forensic specialist, and assistance to 
Harbury' s colleagues, and is present at the subsequent 
exhumation on November 8, which is not of Bamaca, (94 
Guatemala 10067) 

November 5 : Embassy -reports that recent DAO information 
contains credible information that "the Guatemalan army 
captured Bamaca, interrogated him and almost certainly .did away 
with him." Embassy notes urgency of need for action and 
suggests that Ambassador be instructed to inform De Leon of the 
basic elements of the report. (94 Guatemala 10068, Roger 
Channel) 

November 8: Third of CIA Chronologies on Bamaca case 
disseminated. This chronology contains- summary of a March 1992 
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I {report i ng -S e v eral days after the fact the capture of Bamaca, 
who was »in good condition despite a wound to the arm. Report 
said Bamaca was being treated, well by" the Army and that news of 
his capture would likely be kept secret. ( Intelligence Report, 
Guatemala; Updating the Bamaca Case, November 8 ) ~" 

November 9: Guatemalan Supreme Court designates Human Rights 
Ombudsman Jorge Mario Garcia Laguardia. to investigate Bamaca' s 
fate. (Embassy records) 

November 9: Ambassador McAfee meets with Harbury's U.S. 
attorneys to discuss next steps. (GR 10212) 

November 9: ORPA Commander Horn calls Nuccio. Asks for help 
to prevent GOG from threatening Harbury's health by making her 
■ attend pointless exhumations. Nuccio agrees to try but points 
out? that Harbury is attacking him personally, reducing his 
effectiveness. Ilom mentions NYTimes editorial charging Arab. 
McAfee and Nuccio with » silence" on the case and says that is 
unjust. He offers to send a "messenger" to Harbury to warn her 
against "converting an attack on the GOG 'and military into an 
attack on the USG." (Nuccio personal records) 

November 9: Department instructs Ambassador to demarche 
President De Leon, noting that "a comprehensive review of 
holdings on the Bamaca case leads Department to conclude that 
Bamaca was alive in army custody in 1992" and telling 
Ambassador to press De Leon to use this information to obtain a 
full accounting of this 'case. (94 State 302742) 

November 11: On instructions, Ambassador makes demarche to De 
Leon, telling him that "multiple reports from several reliable 
sources . . . indicate that Ef rain Bamaca was taken captive in 
March 1992 and transferred to a base in San Marcos for further 
interrogation. Bamaca had been wounded, but his injuries were 
not believed to be life-threatening. Because he was in army 
custody, the army should be aware of his fate at that time. We 
are bringing these credible reports to your attention because, 
as President, you have a responsibility to ensure that the 
investigation now underway should be vigorously pursued to 
confirm the facts in this case, and to take appropriate strong 
action . " Ambassador gives De Leon a copy of these points in ' 
writing. De Leon* responds that *he- has ordered an 
investigation, hopes' MINUGUA will make a- major contribution, 
and asserts that Bamaca is dead, without elaborating. ■ (94 
Guatemala 10274) 

November 11: Ambassador meets with Harbury to tell her about 
meeting with De Leon and informing her that the demarche 
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contained the following information: "Based on all the 
information available to us from a variety of sources, we have 
concluded that Bamaca was taken captive by the army in March 
1992. He had been wounded, but his injuries were not believed 
to be life- threatening. We have no information that he was J 
alive much beyond the first few weeks after his capture. 1 ' The 
Ambassador declines to expand or respond to questions about the 
information, noting that it concerned intelligence matters, but 
says she had pressed De Leon for a vigorous Investigation. 
Harbury asks for copies of all Embassy communications on her 
case; the Ambassador tells her to make the request in 
Washington. Harbury notes she has ended her hunger strike and 
will return to the U.S. for meetings with White House 
officials. (94 Guatemala 10259) 

November 11: Nuccio meets with the URNG in Mexico City. Horn 
takes credit for having ended Harbury hunger strike the day 
before by saying that he send a messenger to her as promised. 
Nuccio thanks Horn and says that preservation of Harbury' s 
health is important as solution to the case will take a great 
deal of time. (Nuccio notes) 

November 12: Ambassador meets with Human Rights Ombudsman to 
discu ss investigation that President De Leon has ass igned to 
him. 1 I (94 

Guatemala 10326) 

November 15:* DAO and MilGroup commander meet with Army Chief 
of Staff Gonzalez Taracena to discuss Bamaca case and disinvite 
him from Fuerzas Unidas exercise in Puerto Rico. (DAO report 
IIR 6 838 0055 94) 

November 16-18: DRL A/S Shattuck and DRL/AAA's Mary Curtin 
visit Guatemala, meet with President De Leon, MOD Enriquez, 
Human Rights Ombudsman Garcia LaGuardia, MINUGUA head Leonardo 
Franco, Public Ministry head Ramses Cuestas and human rights 
NGOS, discussing Bamaca with interlocutors and urging 
importance of clarification of Bamaca' s fate. (94 Guatemala 

10457, 10460, 10558) 

November 17: Fourth of CIA intel chronologies on the Bamaca 
case disseminated. This report concludes that Bamaca was* 
likely captured alive in March 1992 and that there is no 
reliable information to ascertain whether he is still alive and 
being held in a clandestine military prison. ( Intelligence 
Report: Guatemala: The Bamaca Case, November 17, 1994 ) 
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November 21: Harbury meets with National Security Adviser 
Anthony Lake, Vice President Gore's adviser Leon Fuerth, and 
Assistant Secretary of State John Shattuck. Lake gives Harbury 
an up-to-date assessment of our intelligence on the Bamaca 
case, affirming that we have no information as to Bamaca being 
alive and that we have been informed, although we cannot 
verify, that he was alive in July 1992 (sic) . Lake emphasizes 
that the Bamaca case is important to us and that we will 
continue working on it. We will push the Government of 
Guatemala to work with the UN human rights verification mission 
in Guatemala (MINUGUA) to investigate the case. (NSC records) 

November 23: Ambassador and Defense Attache meet with Minister 
of Defense to press strongly for a resolution of the Bamaca 
case and other pending human rights cases , noting that if the 
case is not resolved, bilaterai relations would suffer. She 
says that the USG had reliable information from several 

"credible sources that the army captured Bamaca aliye'in March 
1992 and thus must know what happened to him. Enr'iquez pledged 

•to cooperate fully with the Human Rights Ombudsman and 
Solicitor General's investigations. (94 Guatemala 10720) 

November 23: Ambassador McAfee meets with MINUGUA head 
Leonardo Franco to discuss case. Franco notes that the Human 
Rights Ombudsman has sought MINUGUA 1 s help and asks Ambassador 
for information about Bamaca having been captured alive. 
Ambassador tells him that we believe Bamaca was captured by the 
military in March 1992 but his wounds were not 
life- threatening. We have no information concerning sightings 
of Bamaca after a few weeks, however. (94 Guatemala 10581) 


November 25: 
discuss case 


Ambas sad or meets with President De Leon to 
De Leon J 


said that Bamaca is dead 

and the case snouJ.ci Joe "turned over to 'the Historical 
Clarification Commission (to be- established after a final peace 
accord) . The Ambassador emphasizes the need for progress- and 
stresses that the USG expects his full cooperation in the 
legal/ judicial pursuit of the case, including allowing Jennifer 
Harbury to re-enter Guatemala to pursue her legal cases. (94 
Guatemala 10619) 
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November 29 j GOG files suit .against Jennifer Harbury to force 
her to file civil charges against th Guatemalan government or 
lose her right to do so in the future- (94 Guatemala 10695) 
(Note: In a legal victory for Harbury, the case is ultimately 
dismissed in January.) 

Late November/Early December.- The Human Rights Ombudsman's 
Staff ! 1 interviews military 

personnel accused of participating in aamaca 1 s disappearance , 
including Col. Alp ire z. All professed to know nothing about 
Bamaca's capture or death. (94 Guatemala 10855) 

December 1: President De Leon approaches Vice President Gore 
on the margins of the Zedillo inaugural in Mexico |~ \ 
j ~l on the Bamaca case. 

December It Harbury meets with Ambassador McAfee, demanding 
all USG confidential records without having to file a Freedom 
of Information Act request and seeking the provision of a USG 
"witness" to help her prosecute her case. The Ambassador 
promises to relay Harbury" s request to Washington, which she 
does. (94 Guatemala 10853) 

December 2 : Ambassador meets with MINUGOA head -Leonardo Franco 
to discuss case. Franco says that the military was cooperative 
during late November searches of military installations, which 
MINUGUA observed, and asks for more USG information about the 
case. Ambassador tells him that the salient facts had already 
been provided to Ms. Harbury and were in the public domain, 
adding that the USG does not know for certain whether or not 
Bamaca is still alive. (94 Guatemala 10855) 

December 3: Congressman Bill Richardson and Ambassador discuss 
Bamaca case with President De Leon, who repeats previous 
statements to the effect that Bamaca was dead and that there is 
no evidence of his fate. Ambassador urges that the Human 
Rights Ombudsman's request to extend his investigation be 
granted. Ambassador/Richardson meet with Harbury. (94 
Guatemala 10924) 9 • 

December 5: DCM meets with Attorney General Valladares to 
discuss case, expressing "strong ctfSG support for a 
comprehensive investigation into Bamaca's whereabouts, to 
include interviewing both army and guerrilla personnel]' and . 
noting that the Human Rights Ombudsman needs moire time to 
complete his investigation. Regarding the GOG'S suit against 
Harbury, the DCM told Valladares that the suit appears to 
interested parties in the U.S. and elsewhere as an attempt to 
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muzzle Harbury and that GOG efforts to question the bona fides 
o£ her marriage to Bamaca strike some observers as harassment. 
(94 Guatemala 11007) 

December 5 ; Embassy officers contact Harbury to discuss the 
Valladares's discussion of the GOG suit against her. (94 
Guatemala 11007) 

December 6: ARA officials and U/S Tarnoff discuss case with 
Guatemalan Foreign Minister de Vielman in Washington; Anthony 
Lake discusses case with her on 12/7/94. All note the 
importance of the case and urge that the GOG provide a full 
accounting-of Bamaca's fate. (94 State 331770) 

December 7: Embassy officers meet with Harbury to discuss 
GOG's suit against her and her plans to rebut the charges. (94 
Guatemala 11007) 

December 9: Embassy officer attends hearing of GOG's suit 
against Harbury. (94 Guatemala 11232) 

December 9: Human Rights Ombudsman concludes 30 -day 
investigation into -Bamaca 1 s disappearance without producing any 
conclusive results. (94 Guatemala 11232) 
December 9: Charge speaks with Minister of Government 
Parinello to ask if Harbury would be permitted to return to 
Guatemala to continue her search for Baraaca and to cooperate in 
the G0G'*s investigation of the case. Parinello says that the 
decision would be made at a higher level. (94 Guatemala 11232) 

December 9 or 10: President De Leon approaches President 

Clinton at the Summit of the Americas I I 
on the Bamaca case and passes him a document purporting to be a 
statement from a former guerrilla collaborator stating that 
Bamaca never knew Harbury. (Embassy notes; original source 
unclear) 

December 20 t Harbury meets with NSC official Richard Feinberg, 
who reiterates that information available to the USG suggests 
that Bamaca was captured by the military but did not appear to . 
have survived much beyond a few weeks after his capture. 

December 22 s* ARA DAS Patterson meets with Harbury, delivering 
same message. • ♦ 

December 24: The Departments of State and Defense instruct 
USCINCSO General McCaffrey to visit Guatemala to discuss the 
Bamaca case and other issues with Guatemalan MOD. (94 State 
340143) 
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1995 

January 9: Harbury files Freedom of Information Act request 
with Department of State and other XJSG agencies. Shortly 
thereafter, Department decides to process her request on an 
expeditious basis for humanitarian reasons. 

January 12: Embassy officer attends second "jactancia" 
hearing, the GOG case against Harbury. {Guatemala 802) 

January 20: Ambassador discusses case with new Minister of 
Government Carlos Reynoso Gil. (Embassy records) 

January 26: USCINCSO McCaffrey discusses Bamaca case with MOD 
Enriquez and Chief of Staff Gonzalez Taracena, emphasizing the 
importance of this and other human rights cases to the USG and 
urging that the military move forward for the sake of 
Guatemala's future. He tells MOD and COS that all Guatemalan 
officers must accept that outside scrutiny is not a violation 
of national sovereignty. (Guatemala 1248) 

January 26: Intelligence report says that according to a 

Guatemalan government official, "it was known within the senior 

ranks of the army that Alpirez ... killed Bamaca." The field ■ 

comment notes that Alpirez was the third commander of the San • 

Marcos military zone when Bamaca was app arently brought there. T)4 

in March 1992. | | DI 


January 26: In secure phone conversation s, CIA/DO T I 

1 " | i nforms ARA P/DAS HI 

Michael Skol that Alpirez had been a [____] asset at t he time of 

the Devine murder and until approximately mid-1992. I ZJ jjl 

I I informs ARA DAS Anne Patterson at the 

same time. 

January 26: Patterson attends the first of several NSC-chaired 
meetings over the next several days (ARA/CEN's Hamilton 
attending those that occurred the following week) with reps 
from NSC, DOJ, CIA and Oyp to coordinate inter-agency action. 
Planning focuses on need .to evaluate the intelligence, brief 
oversight committees, demarche- the GOG (with appropriate 
wanting to the source) and to inform ffennifer Harbury. (ARA 
calendar record) 

January 27: ARA Assistant Secretary Watson informs 
Undersecretary Tarnoff in writing about the January 26 
intelligence report on- Alpirez and his t relationship to the CIA. 
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January 27: CIA" disseminates fifth of its chronologies on "the 
o Bamaca case. This contains the January 25 intelligence 

concerning the possible involvement of Colonel Julio Roberto 
Alpirez . ( Guatemalan Developments in the Bamaca Case, January 
27 , to which appended: ■ Intelligence Report f Guatemala, " 
Chronology of the Bamaca Case, January 27, 1995 ) 

January 31: DCM discusses case with Solicitor General Acisclo 
Valladares, (Embassy records) 

February 3: CIA begins briefings of oversight committees. 

February 3 : Department instructs Ambassador to demarche 
President De Leon to reiterate information contained in 
November 11 demarche, note that those conclusions had been 
corroborated by additional information and ask that the GOG 
reinterview implicated military officers, particularly 
Alpirez, (State 28652) 

February 3: Harbury calls ACS Officer to report unspecified 
threats against her Guatemalan attorneys. Ambassador instructs 
Embassy personnel to raise our concern over this with GOG 
authorities, (Embassy notes) 

February 6: Ambassador carries out demarche as instructed, 
noting "profound concern existing at the highest levels of the 
USG" about Bamaca 's fate, and decrying the absence to date of 
an in-depth investigation' into Bamaca' s whereabouts. She tells 
him that in the time that has passed since the November 11 
demarche, the USG has "become even more firmly convinced" that 
the conclusion that Bamaca had not survived was correct. De 
Leon reiterates his belief that Bamaca was dead, commits the 
GOG to make every effort to find Bamaca, and notes that the 
Historical Clarification should look into the circumstances of 
his death. Ambassador leaves a written copy of the talking 
points with De Leon. (Guatemala 1041) 

February 7: Ambassador discusses Bamaca with Minister of 
Defense, •delivering talking points contained in demarche given 
to President De Leon. Enriquez said that he would not 
voluntarily make Alpirez or other officers available for 
-questioning but would comply -with an official summons to do 
so. Ambassador "again emphasized the importance of resolving " 
the Bamaca case." (Guatemala 1210) 

February 8 ; Ambassador delivers same demarche points to Chief 
Prosecutor Ramses Cuestas, who replies that Bamaca' s alleged 
capture occurred under a previous administration and asks for 
more information about officers assigned to the San Marcos 
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military 'zone in 1992. Ambassador tells him that Santiago 
Cabrera Lopez had publicly identified several officers, 
including" Aipirez, who should be re -interviewed. (Guatemala 
1155} 

February 8: Harbury meets with ARA DAS Patterson, who tells 
her that the USG continues to press the GOG on this case, most 
recently in the February 6 meeting with De Leon. Harbury asks 
that her FOIA request be expedited, requests access to 
classified information, and says she will go back on hunger 
strike if the U.S. does not impose economic sanctions on 
Guatemala. Patterson tells her that the information used in 
the February 6 demarche was based on intelligence sources and 
thus the State Department could not release it to her except 
pursuant to a FOIA request. Harbury accuses. the USG of 
deliberately refusing to do anything about Bamaca's capture; 
Patterson replies that the USG has in fact devoted "considerable 
resources to the case. Patterson reiterates our conclusion 
that all information available to us suggests that Bamaca did 
not survive for more than a few weeks beyond his capture, 
although we have no conclusive evidence about his actual 
death. (State 40484) 

February 9: Letter signed by Anne Patterson on January 25 
delivered to Harbury' s attorney's messenger in Washington 
(letter had been mis-sent to Nicaragua" desk by mistake and thus 
not mailed sooner) . Letter, addressed to Harbury, recommends 
that she request documents through the Freedom of Information 
Act process and encloses information describing provisions for 
expeditious handling of such requests. The letter states "in 
all fairness, you should be aware there may be documents 
responsive to your inquiry which were generated by other U.S. 
government agencies : Information generated by other agencies 
cannot be unilaterally disclosed by the State Department. You 
may therefore wish to consider making FOIA requests to those 
agencies. . Although every effort would be made to release as 
many State Department documents as possible, we can offer no 
prior assurances in this regard, particularly with respect to 
any information that is restricted from disclosure by law for 
reasons of .classification or other applicable . criteria. " The 
letter also" encloses an authenticated copy of the. Department of 
State's press spokesperson's remarks at the November 14 press 
briefing containing the same information given to Harbury by 
Ambassador McAfee orally November 11. • . 

February 9: Ambassador discusses case with MINUGUA director 
Leonardo Franco to emphasize the continuing need for MINUGUA to 
assist on the Bamaca case, describing the demarche in general 
terns. Franco responds positively, (Guatemala 1186) 
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February 16: Ambassador and Defense Attache discuss Bamaca 
case with Acting MOD and Army Chief of Staff General Gonzalez 
Taracena, encouraging General Gonzalez to support Public 
Ministry questioning of array officers assigned to San Marcos in 
1992, including Col. Alpirez. (Guatemala 1630) 

February 17: Ambassador meets with Jennifer Harbury, who asks 
for details on the Ambassador's latest demarche and 
confirmation of any kind that Bamaca is dead. Ambassador 
suggests that she direct her inquiries regarding sensitive 
information to the Department in Washington but confirms that 
she met with De Leon and that the Embassy does not think Bamaca 
is alive because it has received no information to support such 
an assumption. (Guatemala 1569) 

February 17: INR provides Undersecretary Tarnoff with 
information memorandum updating him on developments in the 
Bamaca case. (S/S # 9502991) 

February 18: DCM discusses case with Public Minister Cuestas, 
urging interviews of implicated military personnel. Ambassador 
reiterates this four days later. (Embassy notes) 

February 21: Ambassador discusses case with newly-appointed 
COPREDEH chairman Vicente Arranz. (Embassy records) 

February 22: Ambassador and PolCouns meet with former Amb. 
Robert White to discuss Harbury case. Political section sets 
up appointments with GOG officials for Amb. White. (Embassy 
records) 

February 23: Ambassador meets with Ambassador White for 
outbrief on his meetings with GOG officials. (Embassy records) 

March 6: Ambassador raised the need for positive movement on 
the Bamaca case with MOD Enriquez and Chief of Staff Gonzalez 
Taracena, again stressing the critical importance of resolving 
it. They were noncommittal; the Ambassador told Gonzalez at a 
subsequent meeting that day that the U.S. and Guatemala "are on 
a collision course if no positive action is taken." (Guatemala 
1889) * 

March 7: Ambassador meets with Jennifer Harbury, who aslcs for 
the Embassy's help in getting the GOG to allow her to be 
present at interviews of military officers and in facilitating 
a meeting between the MOD and Congressman Richardson (the 
Ambassador tells her that we have already passed the latter 
request on and promises to pass on the former request, noting 
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that the GOG may be reluctant to comply) . Harbury presses the 
Ambassador for*hard information that Bamaca is dead. The 
Ambassador responds that the USG has reached the conclusion 
that he is dead, based on all available evidence. She adds "I 
am convinced he is dead, but 1 do not know what happened to 
him." She suggests that Harbury refer additional questions on 
this topic to Washington. (Guatemala 2007) 

March 9: Ambassador discusses case with representatives of 
the private sector and with a Guatemalan congressional 
delegation that is planning a visit to Washington. (Embassy 
records) 

March 10: Guatemalan Ambassador to the U.S Edmond Mulet calls 
on ARA/CEN Director Hamilton on instructions from fehe GOG to 
present a "white paper" on the Bamaca case, as well as a press 
release reaffirming the GOG position that Bamaca was not 
captured by the Guatemalan military. Hamilton responds that 
the statement and white paper are not credible and notifies 
Mulet of the U.S. decision to suspend participation by 
Guatemalan military personnel in IMET programs in the U.S. for 
the rest of 1995, out of concern over a lack of substantial 
progress on several pending human rights cases, including 
Bamaca 1 s. (State 61944) 

March 10; Ambassador meets with Acting Foreign Minister 
Arevalo, who says that the GOG considers the Bamaca case as 
still open and denying that the Guatemalan government had ever 
said Bamaca 'was dead. . Ambassador stresses the importance of 
the Bamaca case and passes along Harbury 1 s request to be 
present at interviews of army personnel allegedly involved in 
this case. (Guatemala 2033) 

March 10: NSC adviser Feinberg meets with Harbury, provides 
her with copy of March 10 State Department press release. (NSC 
notes) 

March 13: Embassy discusses lack of credibility of report by 
Guatemalan officer claiming to have seen Bamaca alive in 
December 1992. (Guatemala 2032, Roger channel) 

March 15: DCM discusses case with Chief Prosecutor Ramses 
Cuestas, pressing fo» interviews 'to begin immediately and 
conveying Harbury' s request to be present. DCM notes that the 
U.S. recognizes Harbury 's marriage as legal and valid, adding 
that the U.S. expects Guatemala to respect our legal system and 
not delay the registration of Harbury 's marriage in Guatemala 

(a step required for her continued legal actions there) . 

(Guatemala 2193) 
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March 17; Polcouns discusses case with COPREDEH chairman 
Arranz (Embassy records) 

March 17: AMB discusses case with Minister of Government and 
the President of the Supreme Court {Embassy records) 
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Match 30 , 1995 

Case of Efrain Bamasa. Yelasauw 

Chronology p.f ftey Brents 

fifiia: This chronology ia drawn from a review of ARA/CEN' s 
files, which have been provided to A/IM/IS/FPC pursuant to a 
January 1995 FOIA request by Jennifer Harbury. Embassy 
Guatemala also furnished some information contained below. Ms. 
Harbury has filed a second FOIA request covering information 
until February 12, 1995, to which ARA/CEN is responding. 
Although this chronology refers to some intelligence reports, 
it by no means represents a comprehensive summary of all 
existing intelligence on this case. 

Summary 

Guatemalan guerrilla Efrain Bamaca Velasquez disappeared on 
March 12, 1992 after a iirefight with the Guatemalan army near 
Retalhuleu. For nearly a year, his colleagues and American 
citizen wife, Jennifer Harbury, believed that he died in 
combat. However, a former guerrilla, Santiago Cabrera Lopez, 
claimed in February 1993 that, while detained by the Guatemalan 
military, he had seen Bamaca alive in military custody in March 
and July 1992. Harbury contacted our Embassy in March 1993 for 
assistance in resolving the case. From that time forward, the 
Embassy and USG officials in Washington assisted Harbury, 
repeatedly pressed the GOG for information and action, and 
shared as much information as possible with her. 

After an exhumation facilitated by the Embassy failed to 
discover Bamaca' s remains in August 1993, Harbury conducted a 
week-long hunger strike in Guatemala in September 1993 to 
publicise her demand for more information. She conducted a 
32-day hunger strike in Guatemala in October -November 1994 for 
the same purpose, during which time she was visited on a 
near-daily basis by Embassy personnel, including the Ambassador 
on several occasions. During that hunger strike, ARA/CEN 
searched its CASC and PHUM files for 1993 and 1994 to create a 
unified file on the Bamaca case. The Embassy conducted a 
similar review and the CIA wrote the first of several 
intelligence updates/chronologies on the case. 

Drawing on information developed during the file search and 
subsequent taskings for land receipt of additional intelligence, 
the Department instructed Ambassador McAfee to meet with 
President De Leon on November 11, 1994. The Ambassador told De 
Leon that, according to information available to the USG, 
Bamaca was captured alive by the military and that we had no 
information indica ting that he survived much beyond the first 
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few weeks of his capture. On the same day. Ambassador McAfee 
shared this same information with Jennifer Harbury, who had 
just ended her hunger strike. As more information became 
available in the ensuing months, we became even more convinced 
of this conclusion, which USG officials shared with Ms. Harbury 
in several subsequent meetings, while noting (as remains true 
to this day) that we have no direct, conclusive evidence of 
when or how Bamaca was actually killed, nor who ordered his 
murder or who actually committed it. 

On January 26, the CIA provided intelligence that, 
according to | " * f it was known 

within th e senior ranks or tne army tnat Aipirez ... killed 
Bamaca." I [ 
I 1 On February 3, the Department instructec 

Ambassador McAfee to approach President De Leon again, urging 
him to order the re-interrogation of senior military officers 
who might have been involved in Bamaca 's disappearance, 
including Colonel Julio Roberto Alpirez. Ambassador McAfee 
made this demarche on February 6. ASA DAS Anne Patterson met 
February 8 with Jennifer Harbury to inform her of the demarche 
but without revealing Alpirez' s name, in view of the fact that 
Alpirez' degree of involvement in Bamaca' s presumed death was 
not clear. Harbury initiated another hunger strike on March 12 
in Washington but concluded it on March 23 after Congressman 
Torricelli provided her with information alleging involvement 
in her husband's death by Colonel Alpirez. End Summary. 


1992 


I 


March 12: Efrain Bamaca Velasquez, aka Comandante Everardo, 
disappears after firefight with Guatemalan army near Retalhuleu. 

X March 18: CIA report from Guatemala reports capture of ORPA 
commander Everardo, described as "lightly wounded in the arm 
... in good physical condition . . . being well treated by the 
army ... cooperating fully with his captors;" The report's 
comment speculates that the army will keep news of his capture 
secret or even claim that he was killed to maximize Everardo 's 
intelligence value. ARA/CEN comment: The name "Efrain Bamaca 
Velasquez" is not used in this report, and an army officer told 
the Embassy in March 1993 that it did not know that Everardo 
was actually Efrain Bamaca Velasquez until Jennifer Harbury and 
Santiago Cabrera Lopez publicized his alleged capture. Given 
the description of Everardo as in good condition and 
cooperating with the army, there is no reason at the time to 
see this report in a human rights contest. Although this 
report was undoubtedly disseminated to CEH and other ARA 
offices at the time of acquisition, it first comes to our 
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attention in the Harbur y/Bamaca context on November 8, 1994) 


y/ May: The exhumation of a grave in Retalhuleu believed to 
y contain Bamaca's remains is suspended by Attorney General 
Acisclo Valladares on the grounds that no family member is 
there to identify the body, nor was other identifying evidence 
(x-rays, dental records, etc.) available. Jennifer Harbury, 
who was present, did not identify herself as Bamaca's wife. On 
March 12 of the following year, she stated that she did not 
identify herself because she was afraid to do so. (93 
Guatemala 3794 and embassy notes) 

1993 

February: Former guerrillas Santiago Cabrera Lopez and Jorge 
Augusto Racinos (noras de guerre: Carlos and Willy) testify at 
the UN Human Rights Commission in Geneva about having seen 
Baraaca and 35 other guerrillas in clandestine army detention in 
March and July 1992. (Recinos said he heard guards talking 

about Bamaca being in custody in August 1992; he did not claim 
to have seen Bamaca personally.) Cabrera Lopes says he escaped 
from army custody and left Guatemala in December 1992. (93 
Guatemala 243S and October 1994 sworn statement by Cabrera) 
March 1: 93 Guatemala 2435 contains Embassy's evaluation of 
Cabrera and Recinos' s claims, commenting, "we have no idea 
whether the guerrillas' accusations are accurate ... the 
ex-guerrillas' claims are not beyond the realm of possibility 


March 9: Jennifer Harbury makes her first contact with the 
//" Embassy to seek assistance in the case in a phone call to the 
Embassy's human rights officer, asking Embassy assistance in 
seeking information from GOG officials about Bamaca's 
whereabouts and arranging for an exhumation of the Retalhuleu 
grave* The human rights officer, according to the cable, 
"pledged to assist in any way possible but requested no 
publicity concerning such efforts," to which Harbury agreed. 
(93 Guatemala 3794, which also reports that the Guatemalan 
Government denies holding Bamaca, alleging that he may have 
died in combat and been buried in Retalhuleu) 

March 11: Guatemala desk officer meets with Jennifer Harbury 
in Washington. (Embassy records) 

March 12: Harbury writes to Embassy human rights officer 
outlining case and describing aborted exhumation. (Embassy 
records) 
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' March 15? Charge and Acting DCM talk to Attorney General 
Acisclo Valladares about case. (93 Guatemala 3794) 

March lit Embassy officers speak to then-Human Rights 
-Ombudsman Ramiro De Leon Carpio about case. He tells them that 
he became involved in the case after receiving discreet 
inquiries from Bishop Quezada and the URNG guerrilla group. He 
approached the Minister of Defense and other GOG officials, and 
was told that Bamaca was probably buried in an unmarked grave 
in Retalhuleu. De Leon requested and received permission to 
exhume the grave in Hay 1992, but the proceeding was stopped 
(as noted earlier in this chronology) . (93 Guatemala 3794) 
March IBt Embassy human rights officer speaks with Harbury by 
phone. He explains to her that, in the absence of other family 
members, pursuit by the Embassy of an exhumation will require 
that she prove her purported marriage to Bamaca. (Embassy 
notes) 

March 22: Embassy human rights officer contacts COPREDEH 
(Guatemala's Presidential Human Rights Commission) about case. 
The COPREDEH staffer said that the UN Human Rights Commission's 
independent expert on Guatemala had inquired about the case and 
the GOG was preparing a reply denying that the military had 
ever had Bamaca. (93 Guatemala 3794) 

■ 

March 23: Embassy receives from Jennifer Harbury a privacy act 
waiver imposing no restrictions on U.S. officials regarding 
discussions of the case. (93 Guatemala 3794) 

March 24: Embassy human rights officer speaks with Harbury by 
telephone, giving her a status report on inquiries to the GOG 
and steps taken to arrange an exhumation. (Embassy records) 

March 26s Embassy human rights officer and other embassy 
'ficer contacts Military Intelligence Chief Otto Fernando 
Peres Molina about case; Peres says that the military 
definitely did not have Bamaca, who is "probably buried in 
Retalhuleu." He pledges military cooperation with future 
exhumation efforts and says that he believes that "Harbury had 
no reason to fear returning to Guatemala for the exhumation". 
(93 Guatemala 3794) 

March 30: Harbury calls Embassy to discuss ways to identify 
Bamaca. (Embassy records) 


J* 


J the army holds URNG 
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merabers in clandestine jails. The officers reportedly believe 
Santiago Cabrera Lopez and Jorg e Auousto Recinos's ac counts 
regarding seeing Bamaca alive, j 1 

May/June t Guatemalan stability breaks down, culminating in 
President Serrano's Hay 25 auto-coup attempt and De Leon's 
election by the Guatemalan Congress to the Presidency June 6. 
(Multiple reports) 

June 22: Texas Court validates Harbury marriage. (Embassy 
notes) 

July 9: Harbury meets with consular and political officers , 
who tell her that the embassy stands ready to assist her in any 
way it can during her search for her husband. (93 Guatemala 
8697) 

July 11: Ambassador McAfee meets with Pres. De Leon, 
suggesting that he abolish clandestine prisons if any exist. 
(Embassy records) 

y July 22; Harbury meets with Ambassador to discuss case (their 
first meeting in Guatemala). (Guatemala 8697) 

^ July 29: Ambassador raises issue of clandestine prisons with 
Minister of Defense/ notes he should be careful nothing happens 
to individuals such as Bamaca if they are being held. (Embassy 
records) 

if August 2: Ambassador meets with President De Leon and raises 
clandestine prisons and Bamaca case. (Embassy records) 

August 17:. Accompanied by the Embassy's American citizen 
services officer, Harbury witnesses the exhumation of a grave 
in Retalhuleu. Hone of the bodies unearthed appears to be 
Bamaca. (93 Guatemala 10348) 

/August 20: Ambassador and consular officer meet with Harbury 
to discus* the exhumation results. Journalist Janet Hawkins of 
"Harvard" magazine also sits in. Harbury asked for 
Ambassador's support for her ongoing efforts to get the GOG to 
move all clandestine prisoners to publicly-accessible detention 
centers. Ambassador tells Harbury that she and other Embassy 
of f icers ■ have discussed and will continue to discuss the case 
with highest-level GOG officials, including the President and 
Minister of Defense. She notes that "at present we have no 
evidence to confirm Harbury' s claim of the ongoing detention of 
URSG combatants to include Bamaca, but against that possibility 
the Ambassador has continued to press the case with the GOG." 
(93 Guatemala 9845) 
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August 25: Ambassador raises case with MOD Enriquez and asks 
him to receive Jennifer Harbury. (93 Guatemala 9845) 

August 30: Pursuant to the Ambassador's request , HOD Enriquess 
meets with Harbury. (93 Guatemala 10257) 

August 30: During a dinner meeting, Ambassador and President 
De Leon discuss Bamaca case. (Embassy records) 

September 4: Consular officer meets with Harbury to discuss 
Harbury • s meeting with Minister of Defense. Harbury reported 
that Enriquez was "cordial and non-committal" but did not 
respond to her questions about how the army could have provided 
an accurate physical description of Bamaca in spring 1992 to 
the Human Rights Ombudsman if the army had not held Bamaca. 
(93 Guatemala 10257) 

September 6: Ambassador meets with MOD and discusses his 
recently held meeting with Jennifer Harbury. (Embassy records) 

September 7: Harbury begins a week-long fast to pressure the 
GOG to reveal the whereabouts of Bamaca, Consular officers 
from the Embassy visit her several times each day. (93 
Guatemala 10257) 

September 10: Charge discusses case with Foreign Minister, who 
implicitly sought Embassy assistance in getting Harbury to end 
her fast. Charge tells Foreign Minister not to take any action 
to interfere with Harbury' s activities and urges that Ms. 
Harbury' s well-being be protected. The reporting cable on the 
conversation notes that President De Leon told the press that 
Harbury "is in her rights to exercise such pressure." (93 
Guatemala 10302) 

September 13: GOG Peace Commission member Mario Permuth tells 
political counselor and political officer that URNG commander 
Rodrigo Asturias, head of the guerrilla faction ORPA to which 
Bamaca reportedly belonged, once told Permuth that he thought 
Bamaca was dead. (93 Guatemala 10416) 

October 7: A Guatemalan j army officer tells Defense Attache and 
political officer that the Guatemalan government, in response 
to Harbury* s decision to file a case with the Inter-American 
Commission on Human Rights (IACHR), may seek to prove that 
Harbury was never legally married to Bamaca. The officer said 
that many guerrillas have died and been buried in places 
unknown to the Guatemalan government, so the fact that Bamaca" s 
body was not buried in Retalhuleu proves nothing. (93 
Guatemala 11429) 
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October 21: Harbury meets with ASA OAS Anne Patterson in 
Washington to discuss her IACHR case. Patterson emphasised th< 
importance of human rights issues in U.S. policy toward 
Guatemala and USG opposition to the use of secret detention 
facilities. Patterson asked Harbury if she still believed her 
husband was alive, in view of the fact that the last reported 
sighting of Bamaca (by Santiago Cabrera Lopez) took place in 
July 1992. Harbury responded affirmatively, based on the 
belief that her husband's experience and close ties to orpa 
leader Asturias would make him a valuable source of 
intelligence. (93 State 339783) . 

October 22: Harbury meets with Assistant Secretary for Human 
Rights John Shattuck to review her IACHR complaint. Shattuck 
assured her of continued U.S. support in urging Guatemalan 
authorities to investigate the case. (93 State 339783) 

December 9: Senior ARA Adviser Nuccio and Guatemala desk 
officer Harrington meet with Jennifer Harbury. Nuccio tells 
Harbury that we do not know more about the Bamaca case than 
what we have been told by the Guatemalan Government. (Nuccio 
personal records) 


January 6: Ambassador raises case with mod, who agrees to meet 
with Harbury but says that a -meticulous investigation" had 
produced no results. (94 Guatemala 185) 


January 7: Defense attache and political officer meet with 
Guatemalan military officer Otto Noack, who agreed to their 
request to help Harbury obtain appointments with HOD 
officials, (e-mail) 

January 12: Ambassador meets with Harbury and promises to 
continue pressing GOG on case. (94 Guatemala 70S) 

i 

February 10: Central American Parliament deputy and former GOG 
peace commission chief Manuel Conde tells political officer 
that a former ORPA coraandante told conde that Bamaca was 
missing before the March 12, 1992 clash in which he was 
reportedly killed. The embassy notes that this is a 
second-hand account and should be read as such. (94 Guatemala 
1483) 


May 24: Harbury meets with Consul General, Defense Attache, 
human rights officer, and American citizen services officer to 


1251 


January 7: Embassy officers meet with Harbury (94 Guatemala 
185) . ! 
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ask for an account of the Embassy's efforts on her case. 
Embassy officers report that they "regularly prod their GOG 
contacts for action and answers on all unresolved human rights 
cases of interest to the USG," including her husband's. 
Embassy officers told Harbury that they were unaware of any new 
information on Bamaca 's whereabouts. Harbury asked that the 
Embassy arrange an appointment for her with President De Leon 
(the Ambassador later sought such a meeting, as she had done 
before) . Harbury said that the Minister of Defense had hinted 
to her that Bamaca was alive; the Defense Attache, who had been 
present on the occasions when Harbury conversed with the HOD, 
said that he had never heard the HOD suggest that Bamaca was 
alive. Harbury replied that she was "reading between the 
lines." (94 Guatemala 6060) 

Hay 26: Ambassador meets with Harbury, who urges that the U.S. 
cut off aid to Guatemala. Ambassador replied that the embassy 
would "continue to push for a satisfactory resolution to the 
Bamaca case" but voiced her concerns that halting USG funds 
would adversely affect much-needed criminal justice reforms and 
hurt Guatemala's neediest citizens. (94 Guatemala 6060) 
May 30: Harbury tells Ambassador, Defense Attache and human 
rights officer that the Minister of Defense was "sounding her 
out" about "compromise solutions." Defense Attache warns 
Harbury that we had a different understanding and not to place 
too much credence in this, particularly since the army had 
never admitted to holding Bamaca. (94 GT 6060 and Embassy 
notes) 

June 27: Reporting on Harbury 's various meetings with Embassy 
officials during her most recent visit. Embassy closes with the 
following sentences: "Embassy has no information to support 
her belief that Bamaca is alive. However, we will continue to 
press the GOG on this case." (94 Guatemala 6060) 

July 1, 1994: Kuccio meets with Harbury. She describes 
"offer" by Guatemalan Minister of Defense Enriques to release 
Bamaca If Harbury drops the case. Harbury asks Kuccio if he 
will assure Enrique* that she is sincere in offering to drop th 
case in exchange for Bamaca 's release. Nuccio expresses doubt 
that Enriques has really made such an offer. Harbury claims 
Ambassador McAfee has changed her attitude about the case and 
is no longer pressing ii, Nuccio assures Harbury that this is 
not true. He agrees to bring the case up with the DRNG and 
with MOD Enrigues on his next trip to Mexico and Guatemala. 
(Kuccio personal records) 
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July 12: Consul General and Human Rights Officer meet with 
Supreme Court officials to discuss this and other cases of USG 
interest. (Embassy records) 

August 10-11: Nuccio visits Guatemala, meets with MOD Enriquez 
and raises Bamaca case. HOD rejects the idea that he ever 
offered to release Bamaca , claims no knowledge of the case. 
Nuccio urges Enriquez to take whatever steps on the case are 
possible now before it becomes a bigger issue in 
U.S. -Guatemalan relations: (Nuccio personal records) 

August 11-12: Nuccio visits Mexico, questions URNG Commander 
Gaspar Horn (Rodrigo Asturias) about Bamaca, who served under 
Horn. ,,Ilora recounts personal relationship with Bamaca, that he 
personally recruited him into the ORPA faction of the URNG, 
taught him to read and feels that he is "like a son." Horn 
asks Nuccio to do all he can on the case. (Nuccio personal 
records) 

August 17: Ambassador meets with President De Leon to discuss 
several tH1*4-Aral 1««iiah* nha anlra l-ha-fr Ha niper. with ,7Annif«r 
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, /October 11 - November 11: Harbury conducts hunger strike in 
^ National Plasa, Guatemala City. (Multiple reports) 

October/Nov 94: Throughout Harbury' s hunger strike. Embassy 
i continues assistance to Harbury and makes representations to 
^ GOG, including almost daily visits to Harbury; eight meetings 
between Ambassador and Harbury; instructions to the National 
Police "roving patrols" assigned to the Embassy to check on 
Harbury* s safety three times daily and every 60-90 minutes at 
night; requests that GOG officials and MINUGUA personnel meet 
with Harbury; and meetings with GOG officials to urge an 
investigation. (94 Guatemala 9332, 9557, 9608, 9680, 9769, 
9786, 9796, 9880, 9924, 9978) 

October 11: Consular officer meets with Harbury, emphasising - 
that the Embassy continues to place high priority on her case 
and that the Ambassador and the rest of the embassy staff raise 
Bamaca case with GOG contacts at every opportunity* Consular 
officer also tells Harbury that, "despite Ms. Harbury' s 
assertions to the contrary, the Ambassador and other embassy 
officials with whom she had met in the past had been completely 
candid with her when discussing Embassy efforts to obtain 
information on her husband's whereabouts and our lack of 
independent evidence up to this point regarding his fate." 
Consular officer expresses concern for Harbury *s health and 
personal safety and provides, her with the Embassy's 24-hour 
emergency telephone number. (94 Guatemala 9332) 

y October 14: Guatemala desk officer meets with visiting ICRC 
1/ delegates, who tell her in confidence that they interviewed 
Santiago Cabrera Lopez and Jorge August© Recinos for over two 
hours in Geneva (apparently in February 1993) and found their 
/ story lacking in credibility. (Desk officer notes) 


October 18-19: Desk officer spends two full days searching 
through ARA/CEN's 1993 and 1994 files to compile a single, 
consolidated file on Harbury /Bamaca case. Her file search 
turns up a May 1993 CIA intelligence memo that suggests Bamaca 
had been captured by the Guatemalan military. She immediately 
brings this memorandum to the attention of other ASA officials 
concerned with the Bamaca case. (Desk officer notes) 

October 19: DCK meets Asisclo Valladares to emphasise the 
case's potential for harm to bilateral relations and to discuss 
possible entities capable of investigating the case, such as 
the ICRC, UN Human Rights Commission, UN Verification Mission 
in Guatemala (MINUGUA), and domestic Guatemalan entities. The 
DCK urges international participation in any Guatemalan 
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/ investigation in order to give it credibility. (94 Guatemala 
9786) 
October 24: ARA DAS Patterson sends INR/IL a memorandum 
requesting an evaluation of all previous intelligence reports 
dealing with the Bamaca case and to ask the intelligence 
community to make the collection of additional intelligence on 
Bamaca a priority. (ARA files) 

October 24: ARA/CEN Director John Hamilton speaks in 
Tegucigalpa with President De Leon and Foreign Minister de 
vielman. De Leon complains that Harbury had consistently 
misrepresented information which had come from him while he was 
Human Rights Ombudsman. He expresses concern at Harbury* s 
health and considers hospitalizing her at some point soon. 
Hamilton urges De Leon to think of steps permitting Harbury to 
stand down from strike, such as an independent investigation by ' 
MINUGUA. De Vielman supports this idea, (e-mail) 

J October 24: CIA's Off led of African and Latin American 
Analysis, in response to Patterson request of October 19, 
produces the first of a series of intelligence chronologies 
dealing with the Bamaca case. This chronology, which includes 
several acquisitions pointing to Bamaca *s capture alive by the 
Guatemalan military, concludes that the Guatemalan Government 
has consistently misrepresented its knowledge and use of 
clandestine military prisons, as well as of the fate of 
Bamaca. It also concludes that there is insufficient 
information to determine whether Bamaca is still alive. 
Earliest piece of Intel included is from Hay 1993. 
(Intelligence Report? Smtsmalaj The Barnaca Case) 

October 25: Harbury tells Ambassador, during course of long 
conversation, that a Guatemalan woman had told her that she had 
heard from a friend in the military that Bamaca was alive. 
Harbury declines Ambassador's request to contact the woman. 
(94 Guatemala 9769) 

October 25: Embassy receives information, sourced to a 
disgruntled former soldier, that Bamaca was seen alive at a 
military hospital in late March 1992. (94 Guatemala 9760) 

October 26 t DQC meets with Prosecutor General Valladares, who 
tells DCM that Harbury has rejected any investigation. by 
international bodies like MINUGUA and demands a negotiation 
with the army. Valladares says he will file a writ of habeas 
corpus for Bamaca, requesting appointment of investigators to 
visit every military installation in search of information on 
Bamaca. DCM. presses for this effort to include interviews with 
all persons who participated in the March 1992 f iref ight when 
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Bamaca disappeared and again urges international participation 
in any Guatemalan investigation in order to give it 
credibility. (94 Guatemala 9786) 

October 26: Defense Attache meets with MG Gonzales Taracana, 
Chief of Staff of National Defense Staff, emphasising that lack 
of action on the case so far was seriously jeopardising 
bilateral relations, urging action, and suggesting a high-level 
statement and independent investigation. Gonsales says he will 
discuss with Defense Minister. (94 Guatemala 9796) 
October 26: Nuccio meets with URNG command in Mexico City. 
Raises Baraaca case. Asks ORPA commander Horn what solution to 
the Baraaca case is possible. Horn says Baraaca must be released 
if alive. Nuccio asks what can be done if he is not alive. 
Horn says case must he pursued through the judicial process and 
body must be handed over. Nuccio asks what if body cannot be 
produced. Horn says judicial process is the answer. Nuccio 
has side conversation with Horn, says that he now has new 
information about the case. Horn says that he has noted new 
activism on the USG part and thanks Nuccio for his efforts. 
(Nuccio personal records) 

October 27: President De Leon announces new investigation at a 
press conference, appointing Guatemalan Ambassador to the OAS 
Cesar Alvarez Guadamuz to coordinate and proposing the 


appointment of a special prosecutor. He says that every 
facility will be offered to those investigating the Bamaca 
case. (94 State 293768, e-mail) 

October 27: Ambassador and ARA Senior Adviser Nuccio meet with 
^President De Leon, who says he has asked MINUGUA to investigate 
the case. (94 Guatemala 9880) They also meet with MOD 
Enriquez to emphasize importance of a thorough investigation of 
the case. (94 Guatemala 10520) 

October 27: Nuccio and Arab. McAfee visit Jennifer Harbury in 
the central plaza where she is conducting her hunger strike. 
She agrees to meet with Nuccio/McAfee later at the Ambassador's 
residence. (Embassy/Nuccio notes) 

October 27: Ambassador, Nuccio, DCM, and political counselor 
meet with FM de Vielman and Ambassador to the U.S. Edmond Mulet 
to discuss case. Nuccio raises need to address concerns about 
clandestine prisons. (94 Guatemala 9880) 

October 29: Department instructs USUN to ask UN staff to 
encourage MINUGUA* s receptivity to de Leon's willingness to 
work with it on Bamaca case. (94 State 293768) 
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Octobet 29: Ambassador and consular officer call on Cesar 
Alvares Guadamus and recommend that Ambassador Mulet be given a 
more active role in managing various aspects of the case and 
investigation. (94 Guatemala 9977) 

November 2: ConGen and American citizen services officer meet 
with Guatemalan. Supreme Court Secretary about reports that 
Bamaca may be buried in Coatepeque. They subsequently inform 
Ms. Karbury. (94 Guatemala 9978) 

November 4: DCM meets with Prosecutor General Acisclo 
valladares, who gives an update on legal aspects of the case. 
DCM emphasises that the U.S. considers Karbury* s right to 
petition and freedom of expression to be inviolable and asks 
about possible Guatemalan! government intervention to 
hospitalise Harbury. Valladares said Us. Harbury's medical 
attention should be left to her associates and the Embassy. 
(94 Guatemala 10117) 

November 4: Guatemalan Supreme Court hearing held on question 
of pursuing a special investigation into Bamaca' s whereabouts. 
Harbury and Embas'sy v American Citizen Services officer attend. 
(Embassy notes^ \ 

November 4: \s4cond ojf CIA intel chronologies disseminated. 
This analysisVcontai^s three reports suggesting Bamaca was 
captured alive^buJb^concludes that there is insufficient 
information to know what [happened to him. <Snfcelliqencg 
Report: Guatemala t The Bamaca Case. November 4 . 1994) 

November 5: Embassy, working through the night, and at the 
request of friends of Ms. Harbury, manages to delay a suddenly 
scheduled exhumation of a grave reported to contain Bamaca *s 
remains. Embassy assists Harbury with information and 
arrangements, including transportation, consular accompaniment, 
security, cameras, a forensic specialist, and assistance to 
Harbury' s colleagues, and is present at the subsequent 
exhumation on November 8, which is not of Bamaca. (94 
Guatemala 10067) 

November 5: Embassy reports that recent f~ \ 
| J credible information that "the Guatemalan army 

captured Bamaca, interrogated him and almost certainly did away 
with him.* Embassy notes urgency of need for action and 
suggests that Ambassador be instructed to inform De Leon of the 
basic elements of the report. (94 Guatemala 10068, Roger 
Channel) 

November 8: raird/of CIA Chronologies on Bamaca case 
disseminated. \Eb/s chronology contains summary of a March 1992 
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TD reporting several days after the fact the capture of Baraaca, 
who was in good condition! despite a wound to the arm. Report 
said Baraaca was being treated well by the Array and that news of 
his capture would likely be kept secret, (£ 
Guatemala; updating the Bamaca Case, November 3) 

November 9: Guatemalan Supreme Court designates Human Rights 
Ombudsman Jorge Mario Garcia Laguardia to investigate Bamaca 's 
fate. (Embassy records) 

j 

November 9: Ambassador McAfee meets with Harbury's U.S. 
attorneys to discuss next steps. (GR 10212) 

November 9: ORPA Commander Horn calls Nuccio. Asks for help 
to prevent GOG from threatening Harbury's health by making her 
attend pointless exhumations. Nuccio agrees to try but points 
out that Harbury is attacking him personally, reducing his 
effectiveness. Xlom mentions NYTimes editorial charging Arab. 
McAfee and Nuccio with "silence" on the case and says that is 
unjust. He offers to send a "messenger" to Harbury to warn her 
against "converting an attack on the GOG and military into an 
attack on the USG." (Nuccio personal records) 

November 9: Department instructs Ambassador to demarche 
President De Leon, noting that "a comprehensive review of 
holdings on the Bamaca case leads Department to conclude that 
Bamaca was alive in army custody in 1992" and telling 
Ambassador to press De Leon to use this information to obtain a 
full accounting of this case. (94 State 302742) 


11: On instructions, Ambassador makes demarche to De 
Leon, telling him that "multiple reports from several reliable 
sources ... indicate that Efrain Bamaca was taken captive in 
March 1992 and transferred . to a base in San Marcos for further 
interrogation. Bamaca had been wounded, but his injuries were 
not believed to be life-threatening. Because he was in army 
custody, the army should be aware. of his fate at that time; we 
are bringing these credible reports to your attention because, 
as President, you have a responsibility to ensure that the 
investigation now underway should be vigorously pursued to 
confirm the facts in this case, and to take appropriate strong 
action." Ambassador gives De Leon a copy of these points in 
writing, De Leon responds that he has ordered an 
investigation, hopes MINUGUA will make a major contribution, 
and asserts that Bamaca is dead, without elaborating. (94 
Guatemala 10274) J 

November 11: Ambassador meets with Harbury to tell her about 
meeting with De Leon and informing her that the demarche 
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contained the following information: "Based on all the 
information available to us from a variety of sources, we have 
concluded that Bamaca was taken captive by the array in March 
1992. He had been wounded, but his injuries were not believed 
to be life-threatening* We have no information that he was 
alive much beyond the first few weeks after his capture." The 
Ambassador declines to expand or respond to questions about the 
information, noting that it concerned intelligence matters, but 
says she had pressed De Leon for a vigorous investigation. 
Harbury asks for copies of all Embassy communications on her 
case; the Ambassador tells her to make the request in 
Washington. Harbury notes she has ended her hunger strike and 
will return to the U.S. for meetings with White House 
officials. (94 Guatemala 10259) 

November 11: Nuccio meets with the URNG in Mexico City. Horn ' 
takes credit for having ended Harbury hunger strike the day 
before by saying that he send a messenger to her as promised, 
nuccio thanks Horn and says that preservation of Harbury 1 s 
health is important as solution to the case will take a great - 
deal of time. (Nuccio notes) 

November 12: Ambassador meets with Human Rights Ombudsman to 
discuss investigation that President De Leon has assigned to 
him. Ombudsman says is uncomfortable with the task. (94 
Guatemala 10326) 

November 15: DAO and MilGroup commander meet wit h Army Chief 
of Staff Gonzalez Taracena to discuss Bamaca case 


November 16-18: DM, A/S Shattuck and DRL/AAA's Mary Curtin 
visit Guatemala, meet with President De Leon, MOD Enriques, 
Human Rights Ombudsman Garcia LaGuardia, MINUGUA head Leonardo 
Franco, Public Ministry head Ramses Cuestas and human rights 
NGOS, discussing Bamaca with interlocutors and urging 
importance of clarification of Bamaca 4 s fate. (94 Guatemala 

10457, 10460, 10558) 

November 17: ^ourth\of CIA Intel chronologies on the Bamaca 
case disseminated .V This report concludes that Bamaca was 
likely capturedalivfc in March 1992 and that there is no 
reliable information to ascertain whether he is still alive and 
being held in a clandestine military prison. ( Intelligence 
Report: Guatemala* The Bamaca Case. November 17. 19941 

November 18: I I 
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November 2li Ha r bury meets with National Security Adviser 
Anthony Lake, Vice President Gore's adviser Leon Fuerth, and 
Assistant Secretary of State John Shattuck. Lake gives Harbury 

/an up-to-date assessment of our intelligence on the Bamaca 
case, affirming that we have no information as to Bamaca being 
alive and that we have been informed, although we cannot 
verify, that he was alive in July 1992 (sic) . Lake emphasizes 
that the Bamaca case is important to us and that we will 
continue working on it. we will push the Government of 
Guatemala to work with the UN human rights verification mission 
in Guatemala (minugda) to investigate the case. (NSC records) 

November 23: Ambassador and Defense Attache meet with Minister 
of Defense to press strongly for a resolution of the Bamaca 
case and other pending human rights cases, noting that if the 
/ case is not resolved, bilateral relations would suffer. She 
y says that the OSG had reliable Information from several 

credible sources that the army captured Bamaca alive in March 
1992 and thus must know what happened to him. Enrique* pledged 
to cooperate fully with the Human Rights Ombudsman and 
Solicitor General* a investigations. (94 Guatemala 10720) 

November 23: Ambassador McAfee meets with MINUGUA head 
Leonardo Franco to discuss case. Franco notes that the Human 
Sights Ombudsman has sought MINUGUA* s help and asks Ambassador 
for information about Bamaca having been captured alive. 
Ambassador tells him that we believe Bamaca was captured by the 
military in March 1992 but his wounds were not 
life-threatening. We have no information concerning sightings 
of Bamaca after a few weeks, however. (94 Guatemala 10581) 

J November 25: Ambassador meets with President De Leon to 
discuss case. De Leon asks for USG "help" in dealing with the 
repercussions of the Bamaca case. He said that Bamaca is dead 
and the case should be turned over to the Historical 
Clarification Commission (to be established after a final peace 
accord). The Ambassador emphasises the need foe progress and 
stresses that the USG expects his full cooperation in the 
legal/ judicial pursuit of the case, including allowing Jennifer 
Harbury to re-enter Guatemala to pursue her legal cases. (94 
Guatemala 10619) 
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November 29: GOG files suit against Jennifer Harbury to force 
her to file civil charges against th Guatemalan government or 
lose her right to do so in the future. (94 Guatemala 10695) 
(Bote: In a legal victory for Harbury, the case is ultimately 
dismissed in January.) 1 

te November/Early December; The Human Sights Ombudsman's 
staff, accompanied by MINUGUA personnel , interviews military 
personnel accused of participating in Bamaca 'a disappearance, 
including Col. Alpirex* All professed to know nothing about 
Bamaca's capture or death. (94 Guatemala 10855) 

lecembex 1: President De Leon approaches vice President Gore 
on the' margins of the Zedillo inaugural in Mexico to ask for 
USG understanding on the Bamaca case. 

December 1: Harbury meets with Ambassador McAfee, demanding 
^/mll USG confidential records without having to file a Freedom 
of Information Act request and seeking the provision of a USG 
"witness" to help her prosecute her case. The Ambassador 
promises to relay Harbury 's request to Washington, which she 
does. (94 Guatemala 10853) 

December 2: Ambassador meets with MINUGUA head Leonardo Franco 
discuss case. Franco says that the military was cooperative 
during late November searches of military installations, which 
MINUGUA observed, and asks for more USG information about the 
case. Ambassador tells him that the salient facts had already 
been provided to Ms. Harbury and were in the public domain, 
adding that the USG does not know for certain whether or not 
Bamaca is still alive. (94 Guatemala 10855) 


3: Congressman Bill Richardson and Ambassador discuss 
Bamaca case with President De Leon, who repeats previous 
statements to the effect that Bamaca was dead and that there is 
no evidence of his fate. Ambassador urges that the Human 
Rights Ombudsman's request; to extend his investigation be 
granted. Ambassador/Richardson meet with Harbury. (94 
Guatemala 10924) | 

December 5: DQf meets with Attorney General Valladares to 
discuss case, expressing "strong USG support for a 
comprehensive investigation into Bamaca's whereabouts, to 
include interviewing both army and guerrilla personnel" and 
noting that the Human Rights Ombudsman needs more time to 
complete his investigation) Regarding the GOG's suit against 
Harbury, the dcm told Valladares that the suit appears to 
interested parties in the U.S. and elsewhere as an attempt to 
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muzzle Harbury and that GOG efforts to question the bona fides 
of her marriage to Bamaca strike some observers as harassment. 
(94 Guatemala 11007} 

December 5: Embassy officers contact Harbury to discuss the 
Valladares's discussion of the GOG suit against her. (94 
Guatemala 11007) 

December 6: ABA officials and u/S Tarnoff discuss case with 
Guatemalan Foreign Minister de Vielman in Washington; Anthony 
Lake discusses case with her on 12/7/94. All note the 
importance of the case and urge that the GOG provide a full 
accounting of Bamaca *s fate. (94 State 331770) 

December 7: Embassy officers meet with Harbury to discuss 
GOG's suit against her and her plans to rebut the charges. (94 
Guatemala 11007) 

December 9: Embassy officer attends hearing of GOG's suit 
against Harbury. (94 Guatemala 11232} 

December 9: Human Rights Ombudsman concludes 30-day 
investigation into Bamaca* s disappearance without producing any 
conclusive results. (94 Guatemala 11232) 
December 9; Charge speaks with Minister of Government 
Parinello to ask if Harbury would be permitted to return to 
Guatemala to continue her search for Bamaca and to cooperate in 
the GOG's investigation of the case. Parinello says that the 
decision would be made at a higher level. (94 Guatemala 11232) 

December 9 or 10: President De Leon approaches President 
Clinton at the Summit of the Americas to ask for understanding 
on the Bamaca case and passes him a document purporting to be a 
statement from a former guerrilla collaborator stating that 
Bamaca never knew Harbury. (Embassy notes; original source 
unclear) 

December 20s Harbury meets with NSC official Richard Feinberg, 
who reiterates that information available to the USG suggests 
that Bamaca was captured by the military but did not appear to 
have survived much beyond a few weeks after his capture. 

December 22: ASA DAS Patterson meets with Harbury, delivering 
same message. 

December 24: The Departments of State and Defense instruct 
USCINCSO General McCaffrey to visit Guatemala to discuss the 
Bamaca case and other issues with Guatemalan MOD. (94 State 
340143) 
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January 9: Harbury files Freedom of Information Act request 
with Department of State and other USG agencies. Shortly 
thereafter. Department decides to process her request on an 
expeditious basis for humanitarian reasons. 

January 12: Embassy officer attends second "jactaneia* 
hearing, the GOG case against Harbury. (Guatemala 802) 

January 20: Ambassador discusses case with new Minister of 
Government Carlos Reynoso Gil. (Embassy records) 

January 26: USCINCSO McCaffrey discusses Bamaca case with MOD 
Enrique* and Chief of staff Gonzales Taracena, emphasizing the 
importance of this and other human rights cases to the USG and 
urging that the military move forward for the sake of 
Guatemala's future* He tells MOD and COS that all Guatemalan 
officers must accept that outside scrutiny is not a violation 
of national sovereignty. (Guatemala 1248) 

^January 26: Intelligence report says that according to a 
Guatemalan government official, -it was known within the senior 
ranks of the army that Alpirez ... killed Bamaca.- The field i 
comment notes that Alpirez was the third commander of the San J 
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January 26: Patterson attends the first of several HSC-chsired 
meetings over the next several days (ARA/CEH's Hamilton 
attending those that occurred the following week) with reps 
from BSC, DOJ, CIA and OVP to coordinate inter-agency action. 
Planning focuses on need to evaluate the intelligence, brief 
oversight committees, demarche the GOG (with appropriate 
warning to the source) and to inform Jennifer Harbury. (ARA 
calendar record) 

January 27: ASA Assistant Secretary Watson informs 
Undersecretary Tarnoff in writ ing about the January 26 
intelligence report on Alpirez! 
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✓January 27: CIA disseminates fifth of its chronologies on the 
Bamaca case. This contains the January 25 intelligence 
concerning the possible involvement of Colonel Julio Roberto 
Alpirex. (fiaajasalaj Developments in the Bawaca Cage, January 
21, to which appended: intalliflflnca Report t Guatemala * 

Chronaladv of fch« Bamar.a Caaa. January 27. 19951 

January 31: dcm discusses case with Solicitor General Acisclo 
Valladares. (Embassy records) 

February 3: CIA begins briefings of oversight committees. 

February 3: Department instructs Ambassador to demarche 
President De Leon to reiterate information contained in 
November 11 demarche, note that those conclusions had been 
/Corroborated! by additional information and ask that the GOO 
/ reinterview implicated military officers, particularly 
Alpires, (State 28652) 

February 3: Harbury calls ACS Officer to report unspecified 
threats against her Guatemalan attorneys. Ambassador instructs 
Embassy personnel to raise our concern over this with GOG 
authorities. (Embassy notes) 

February 6: Ambassador carries out demarche as instructed/ 
noting "profound concern existing at the highest levels of the 
USG" about Bamaca »s fate,, and decrying the absence to date of 
an in-depth investigation' into Bamaca "s whereabouts. She tells 
him that in the time that has passed since the November 11 
demarche, the USG has "become even more firmly convinced" that 
the conclusion that Bamaca had not survived was correct. De 
Leon reiterates his belief that Bamaca was dead, commits the 
GOG to make every effort to find Bamaca, and notes that the 
Historical Clarification should look into the circumstances of 
his death. Ambassador leaves a written copy of the talking 
points with De Leon. (Guatemala 1041) 

February 7: Ambassador discusses Bamaca with Minister of 
Defense* delivering talking points contained in demarche given 
to President De Leon. Enriguez said that he would not 
voluntarily make Alpires or other officers available for 
questioning but would comply with an official summons to do 
so. Ambassador "again emphasized the importance of resolving 
the Bamaca case." (Guatemala 1210) 

February 8: Ambassador delivers same demarche points to Chief 
Prosecutor Ramses Cuestas, who replies that Bamaca *s alleged 
capture occurred under a previous administration and asks for 
more information about officers assigned to the San Marcos 
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military sone in 1992. Ambassador tells him that Santiago 
Cabrera Lopes had publicly identified several officers, 

including Alpires, who should be re-interviewed. (Guatemala 
1155) | 

February 8: Harbury meets with ASA DAS Patterson, who tells 
her that the USG continues to press the GOG on this case, most 
/recently in the February 6 meeting with De Leon. Harbury asks 
that her FOIA request be expedited, requests access to 
classified information, and says she will go back on hunger 
strike if the U.S. does not impose economic sanctions on 
Guatemala* Patterson tells her that the information used in 
the February 6 demarche was based on intelligence sources and 
thus the State Department could not release it to her except 
pursuant to a FOIA request. Harbury accuses the USG of 
deliberately refusing to, do anything about Bamaca' s capture; 
Patterson replies that the USG has in fact devoted considerable 
resources to the case. Patterson reiterates our conclusion 
that all information available to us suggests that Bamaca did 
not survive for more than a few weeks beyond his capture, 
although we have no conclusive evidence about his actual 
death. (State 40484) 

February 9: Letter signed by Anne Patterson on January 25 
delivered to Harbury' s attorney's messenger in Washington 
(letter had been mis-sent to Nicaragua desk by mistake and thus 
not mailed sooner). Letter, addressed to Harbury, recommends 
that she request documents through the Freedom of Information 
Act process and encloses information describing provisions for 
expeditious handling of such requests. The letter states "in 
all fairness, you should be aware there may be documents 
responsive to your inquiry which were generated by other U.S. 
government agencies. Information generated by other agencies 
cannot be unilaterally disclosed by the State Department. You 
may therefore wish to consider making FOIA requests to those 
agencies. Although every effort would be made to release as 
many State Department documents as possible, we can offer no 
prior assurances in this regard, particularly with respect to 
any Information that is restricted from disclosure by law for 
reasons of classification j or other applicable criteria." The 
letter also encloses an authenticated copy of the Department of 
State's press spokesperson's remarks at the November 14 press 
briefing containing the same information given to Harbury by 
Ambassador McAfee orally November 11. 

February 9: Ambassador discusses case with MINUGUA director 
Leonardo Franco to emphasise the continuing need for HINUGUA to 
assist on the Bamaca case, 1 describing the demarche in general 
terms. Franco responds positively. (Guatemala 1186) 
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February 16: Ambassador and Defense Attache discuss Bamaca 
case with Acting HOD and Army Chief of Staff General Gonzalez 
Taracena, encouraging General Gonzalez to support Public 
Ministry questioning of army officers assigned to San Marcos in 
1992, including Col. Alpirez. (Guatemala 1630) 

February 17: Ambassador meets with Jennifer Harbury, who asks 
for details on the Ambassador's latest demarche and 
confirmation of any kind that Bamaca is dead. Ambassador 
suggests that she direct her inquiries regarding sensitive 
information to the Department in Washington but confirms that 
she met with De Leon and that the Embassy does not think Bamaca 
is alive because it has received no information to support such 
an assumption. (Guatemala 1569) 

February 17: INR provides Undersecretary Tarnof f with 
*r information memorandum updating him on developments in the 
Bamaca case. (S/S * 9502991) 

February 16: DCM discusses case with Public minister Cuestas, 
urging interviews of implicated military personnel. Ambassador 
reiterates this four days later. - (Embassy notes) 

February 21: Ambassador discusses case with newly-appointed 
COPREDEH chairman Vicente Arranz. (Embassy records) 

February 22: Ambassador and PolCouns meet with former Arab. 
Robert White to discuss Harbury case. Political section sets 
up appointments with GOG officials for Arab. White. (Embassy 
records) 

February 23: Ambassador meets with Ambassador white for 
outbrief on his meetings with GOG officials. (Embassy records) 

March 6: Ambassador raised the need for positive movement on 
the Bamaca case with MOD Enriques and Chief of Staff Gonzalez 
v Taracena, again stressing the critical importance of resolving 
/it. They were noncommittal; the Ambassador told Gonzalez at a 
subsequent meeting that day that the U.S. and Guatemala "are on 
a collision course if no positive action is taken." (Guatemala 
1889) 

[arch 7: Ambassador meets with Jennifer Harbury, who asks for 
the Embassy's help in getting the GOG to allow her to be 
present at interviews of military officers and in facilitating 
a meeting between the MOD and Congressman Richardson (the 
Ambassador tells her that we have already passed the latter 
request on and promises to \ pass on the former request, noting 
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that the GOG may be reluctant to comply). Harbury presses the 
Ambassador for hard information that Bamaca is dead. The 
Ambassador responds that the USG has reached the conclusion 
that he is dead, based oh all available evidence. She adds "1 
am convinced he is dead, but I do not know what happened to 
him." She suggests that Harbury refer additional questions on 
this topic to Washington. (Guatemala 2007} 

March 9: Ambassador discusses case with representatives of 
the private sector and with a Guatemalan congressional 
delegation that is planning a visit to Washington. (Embassy 
records) 

March 10: Guatemalan Ambassador to the U.S Edraond Mulet calls 
on ara/Cen Director Hamilton on instructions from the GOG to 
present a "white paper" on the Bamaca case, as well as a press 
release reaffirming the GOG position that Bamaca was not 
/ captured by the Guatemalan military. Hamilton responds that 
[/ the statement and white paper are not credible and notifies 
Mulet of the U.S. decision to suspend participation by 
Guatemalan military personnel in IMET programs in the U.S. for 
the rest of 1995, out of concern over a lack of substantial 
progress on several pending human rights cases, including 
Bamaca 4 s. (State 61944) 

March 10: Ambassador meets with Acting Foreign Minister 
Arevalo, who says that the GOG considers the Bamaca case as 

y still open and denying that the Guatemalan government had ever 
said Bamaca was dead. Ambassador stresses the importance of 
the Bamaca case and passes along Harbury' s request to be 
present at interviews of army personnel allegedly involved in 
this case. (Guatemala 2033) 

March 10: NSC adviser Feinberg meets with Harbury, provides 
L-*""^ her with copy of March 10 State Department press release. (NSC 
notes) 

March 13: Embassy discusses lack of credibility of report by 
Guatemalan officer claiming to have seen Bamaca alive in 
December 1992. (Guatemala 2032, Soger channel) 

March 15: DON discusses case with Chief Prosecutor Ramses 
Cues t as, pressing for interviews to begin immediately and 
conveying Harbury* s request to be present. DCM notes that the 
U.S. recognizes Harbury' s marriage as legal and valid, adding 
that the U.S. expects Guatemala to respect our legal system and 
not delay the registration of Harbury* s marriage in Guatemala 
(a step required for her continued legal actions there). 
(Guatemala 2193) 
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Harch 17: Polcouns discusses cass with COPREDEH chairman 
Arrans (Embassy records) 

l 

March 17: AMB discusses case with Minister of Government a: 
the President of the Supreme Court (Embassy records) 
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March 30, 1595 

q fl ««> of Efrain Bamaca Vel«somiz 
Cnronoloqy of Rev Events 

No fee : This chronology is drawn from a review of ARA/CEN's 
files, which have been provided to A/IM/IS/FPC pursuant to a 
January 1995 FOIA request by Jennifer Harbury. Embassy 
Guatemala also furnished some information contained below. Ms. 
Harbury has filed a second FOIA request covering information 
until February 12, 1995* to which ARA/CEN is responding. 
Although this chronology refers to some intelligence reports, 
it by no means represents a comprehensive summary of all 
existing intelligence on this case. 


Summa rv 

Guatemalan guerrilla Efrain 3unac* Velasquez disappeared on 
March 12, 1992 after a firefight with the Guatemalan army near 
Retalhuleu. For nearly a year, his colleagues and American 
citizen wife, Jennifer Harbury, believed that he died in 
combat. However, a former guerrilla, Santiago Cabrera Lopez, 
claimed in February 1993 that, while detained by the Guatemalan 
military, he had seen Bamaca alive in military custody in March 
and July 1592. Harbury contacted our Embassy in March 1993 for 
assistance in resolving the case. From that time forward, the 
Embassy and USG officials in Washington assisted Harbury, 
repeatedly pressed the GOG for information and action, and 
shared as much information as possible with her. 

After an exhumation facilitated by the Embsssy failed to 
discover Bamaca' s remains in August 1993, Harbury conducted a 
week-long hunger strike in Guatemala in September 1993 to 
publicize her demand for more information. She conducted a 
32-day hunger strike in Guatemala in October-November 1994 for 
the same purpose, during which time she was visited on a 
near-daily basis by Embassy personnel, including the Ambassador 
on several occasions. During that hunger strike, ARA/CEN 
searched its CASC and PHUM files for 1993 and 1994 to create a 
unified file on the Bamaca case. The Embassy conducted a 
similar review and the CIA wrote the first of several 
intelligence updates/chronologies on the case. 

Drawing on information developed during the file search and 
subsequent taskings for and receipt of additional intelligence, 
the Department instructed Ambassador McAfee to meet with 
President De Leon on November 11, 1994. The Ambassador told De 
Leon that, according to information available to the USG, 
Bamaca was captured alive by the military and that we had no 
information indicating that he survived much beyond the first 
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few weeks of his capture. On the same day, Ambassador McAfee 
shared this same information with Jennifer Harbury, who had 
just ended her hunger strike. As more information became 
available in the ensuing months, we became even. more convinced 
of this conclusion, which USG officials shared with Ms. Harbury 
in several subsequent meetings, while noting (as remains true 
to this day) that we have no direct, conclusive evidence of 
when or how Bamaca was actually killed, nor who ordered his 
murder or who actually committed it. 

On January 26, the CIA provided intull igance that, 
according to I ? "it was known «^ 

within the senior ranks, of the. .army that Alpirez ._-_._killed _ 
Bamaca . " 

« " On February 3, the Department instructed 

Amoassaaor McAfee to approach President Oe Leon again, urging 
him to order the re-interrogation of senior military officers 
who might have been involved in Bamaca 'a disappearance, 
including Colonel Julio Roberto Alpirez. Ambassador McAfee 
made this demarche on February 6. ARA DAS Anne Patterson met 
February 8 with Jennifer Harbury to inform her of the demarche 
but without revealing Alpirez 's name, in view of the fact that 
Alpirez' degree of involvement in Bamaca *s presumed death was 
not clear. Harbury initiated another hunger strike on March 12 
in Washington but concluded it on March 23 after Congressman 
Torricelli provided her with information alleging involvement 
in her husband's death by Colonel Alpirez. End Summary. 

1992 

March 12: Efrain Bamaca Velasquez, aka Comandante Everardo, 
disappears after firefight with Guatemalan army near Retalhuleu. 

March 18: CIA report from Guatemala reports capture of ORPA 
commander Everardo, described as "lightly wounded in the arm 
— in good physical condition ... being well treated by the 
army ... cooperating fully with his captors." The report's 
comment speculates that the army will keep news of his capture 
secret or even claim that he was killed to maximize Everardo's 
intelligence value. ARA/CEN comment: The name "Efrain Bamaca 
Velasguez" is not used in this report, and an army officer told 
the Embassy in March 1993 that it did not know that Everardo 
was actually Efrain Bamaca Velasguez until Jennifer Harbury and 
Santiago Cabrera Lopez publicized his alleged capture. Given 
the description of Everardo as in good condition and 
cooperating with the army, there is no reason at the time to 
see this report in a human rights context. Although this 
report was undoubtedly disseminated to CEN and other ARA 
offices at the time of acquisition, it first comes to our 
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attention in the Ha rbury/Bamaca context on November 8, 1994) £j 


May: The exhumation of a grave in Retalhuleu believed to 
contain Bamaca's remains is suspended by Attorney General 
Acisclo Valladares on the grounds that no family member is 
there to identify the body, nor was other identifying evidence 
(x-rays, dental records, etc.) available. Jennifer Harbury, 
who was present, did not identify herself as Bamaca's wife. On 
March 12 of the following year, she stated that she did not 
identify herself because she was afraid to do so. (93 
Guatemala 3794 and embassy notes) 

199,3 

February: Former guerrillas Santiago Cabrera Lopez and Jorge 
Augusto Recinos (noms de guerre: Carlos and Willy) testify at 
the UN Human Rights Commission in Geneva about having seen 
Bamaca and 35 other guerrillas in clandestine army detention in 
March and July 1992. (Recinos said he heard guards talking 

about Bamaca being in custody in August 1992; he did not claim 
to have seen Bamaca personally.) Cabrera Lopez says he escaped 
from army custody and left Guatemala in December 1992. (93 
Guatemala 2435 and October 1994 sworn statement by Cabrera) 
March 1: 93 Guatemala 2435 contains Embassy's evaluation of 
Cabrera and Recinos *s claims, commenting, "we have no idea 
whether the guerrillas* accusations are accurate — the 
ex-guerrillas' claims are not beyond the realm of possibility 


March 9: Jennifer Harbury makes her first contact with the 
Embassy to seek assistance in the case in a phone call to the 
Embassy's human rights officer, asking Embassy assistance in 
seeking information from GOG officials about Bamaca's 
whereabouts and arranging for an exhumation of the Retalhuleu - 
grave. The human rights officer, according to the cable, 
"pledged to assist in any way possible but requested no 
publicity concerning such efforts," to which Harbury agreed. 
(93 Guatemala 3794. which also reports that the Guatemalan 
Government denies holding Bamaca, alleging that he may have 
died in combat and been buried in Retalhuleu) 

March 11: Guatemala desk officer meets with Jennifer Harbury 
in Washington. (Embassy records) 

March 12: Harbury writes to Embassy human rights officer 
outlining case and describing aborted exhumation. (Embassy 




March 15: Charge and Acting DCM talk to Attorney General 
Acisclo Velladares about case. <93 Guatemala 3794) 

March 18: Embassy officers speak to then-Human Rights 
Ombudsman Ramiro De Leon Carpio about case- He tells them that 
he became involved in the case after receiving discreet 
inquiries from Bishop Quezada and the URNG guerrilla group. He 
approached the Minister of Defense and other GOG officials, and 
was told that Batnaca was probably buried in an unmarked grave 
in Retalhuleu. De Leon requested and received permission to 
exhume the grave in May 1992, but the proceeding was stopped 
(as noted earlier in this chronology). (93 Guatemala 3794) 
March 18: Embassy human rights officer speaks with Harbury by 
phone. He explains to her that, in the absence of other family 
members, pursuit by the Embassy of an exhumation will require 
that she prove her purported marriage to Bamaca. (Embassy 
notes) 

March 22: Embassy human rights officer contacts COPREDEH 
(Guatemala's Presidential Human Rights Commission) about case. 
The COPREDEH staffer said that the UK Human Rights Commission's 
independent expert on Guatemala had inquired about the case and 
the GOG was preparing a reply denying that the military had 
ever had Bamaca. (93 Guatemala 3794) 

March 23: Embassy receives from Jennifer Harbury a privacy act 
waiver imposing no restrictions on U.S. officials regarding 
discussions of the case. (93 Guatemala 3794) 

March 24: Embassy human rights officer speaks with Harbury by 
telephone, giving -her a statue report on inquiries to the GOG 
and steps taken to arrange an exhumation. (Embassy records) 

March 26: Embassy human rights officer and other embassy 
officer contacts Military Intelligence Chief Otto Fernando 
Perez Molina about case; Perez says that the military 
definitely did not have Bamaca, who is '•probably buried in 
Retalhuleu." He pledges military cooperation with future 
exhumation efforts and says that he believes that "Harbury had 
no reason to fear returning to Guatemala for the exhumation". 
(93 Guatemala 3794) 

March 30: Harbury calls Embassy to discuss ways to identify 
Bamaca. (Embassy records) 


Mid -May :_ 7 



.'the" army holds VRlid .. 




May/June: Guatemalan stability breaks down, culminating in 
President Serrano's May 25 auto-coup attempt and De Leon's 
election by the Guatemalan Congress to the Presidency June 6. 
{Multiple reports) 

June 22: Texas Court validates Harbury marriage. (Embassy 
notes) 

July 9: Harbury meets with consular and political officers, 
who tell her that the embassy stands ready to assist her in any 
way it can during her search for her husband. (93 Guatemala 
8697) 

July 11: Ambassador McAfee meets with Pres. De Leon, 
suggesting that he abolish clandestine prisons if any exist. 
(Embassy records) 

July 22: Harbury meets with Ambassador to discuss case (their 
first meeting in Guatemala). (Guatemala 8697) 

July 29: Ambassador raises issue of clandestine prisons with 
Minister of Defense, notes he should be careful nothing happens 
to individuals such as Bamaca if they are being held. (Embassy 
records) 

August 2: Ambassador meets with President De Leon and raises 
clandestine prisons and Bamaca case,- (Embassy records) 

August 17: Accompanied by the Embassy's American citizen 
services officer, Harbury witnesses the exhumation of a grave 
in Retalhuleu. None of the bodies unearthed appears to be 
Bamaca. (93 Guatemala 10346) 

August 20: Ambassador and consular officer meet with Harbury 
to discuss the exhumation results. Journalist Janet Hawkins of 
"Harvard" magazine also sits in. Harbury asked for 
Ambassador's support for her ongoing efforts to get the GOG to 
move all clandestine prisoners to publicly-accessible detention 
centers. Ambassador tells Harbury that she and other Embassy 
officers have discussed and will continue to discuss the case 
with highest-level GOG officials, including the President and 
Minister of Defense. She notes that "at present we have no 
evidence to confirm Harbury' s claim of the ongoing detention of 
URNG combatants to include Bamaca, but against that possibility 
the Ambassador has continued to press the case with the GOG." 
(93 Guatemala 9B45) 
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August 25: Ambassador raises case with MOD Enciquer and asks 
him to receive Jennifer Harbury. (93 Guatemala 9845) 

August 30: Pursuant to the Ambassador's request, MOD EnrJLquez 
meets with Harbury. (93 Guatemala 10257) 

August 30: During a dinner meeting. Ambassador and President 
De Leon discuss Bamaca case. (Embassy records) 

September 4: Consular officer meets with Harbury to discuss 
Harbury* s meeting with Minister of Defense. Harbury reported 
that Enriquez was "cordial and non-committal" but did not 

respond to her questions about how the army could have provided 
an accurate physical description of Bamaca in spring 1992 to 
the Human Rights Ombudsman if the army had not held Bamaca. 
(93 Guatemala 10257) 

September 6: Ambassador meets with MOD and discusses his 
recently held meeting with Jennifer Harbury. (Embassy records) 

September 7: Harbury begins a week-long fast to pressure the 
GOG to reveal the whereabouts of Bamaca. Consular officers 
from the Embassy visit her several times each day. (93 
Guatemala 10257) 

September 10: Charge discusses case with Foreign Minister, who 
implicitly sought Embassy assistance in getting Harbury to end 
her fast. Charge tells Foreign Minister not to take any action 
to interfere with Harbury's activities and urges that Ms. 
Harbury's well-being be protected. The reporting cable on the 
conversation notes that President De Leon told the press that 
Harbury "is in her rights to exercise such pressure." (93 
Guatemala 10302) 

September 13: GOG Peace Commission member Mario Permuth tells 
political counselor and political officer that URHG commander 
Rodrigo Asturias, head of the guerrilla faction ORPA to which 
Bamaca reportedly belonged, once told Permuth that he thought 
Bamaca was dead. (93 Guatemala 10416) 

October 7: A Guatemalan army officer tells Defense Attache and 
political officer that the Guatemalan government, in response 
to Harbury'* decision to file a case with the Inter-American 
Commission on Human Rights (IACHR), may seek to prove that 
Harbury was never legally married to Bamaca. The officer said 
that many guerrillas have died and been buried in places 
unknown to the Guatemalan government, so the fact that Bamaca 's 
body was not buried in Retalhuleu proves nothing. (93 
Guatemala 11429) 
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October 21: Harbury meets with ARA DAS Anne Patterson in 
Washington to discuss her IACHR case. Patterson emphasized the 
importance of human, rights issues in U.S. policy toward 
Guatemala and USG opposition to the use of secret detention 
facilities. Patterson asked Harbury if she still believed her 
husband was alive, in view of the fact that the last reported 
sighting of Bamaca (by Santiago Cabrera Lopez) took place in 
July 1992. Harbury responded affirmatively, based on the 
belief that her husband's experience and close ties to ORPA 
leader Asturias would make him a valuable source of 
intelligence. (93 State 339783) 

October 22: Harbury meets with Assistant Secretary for Human 
Rights John Shattuck to review her IACHR complaint. Shattuck 
assured her of continued U.S. support in urging Guatemalan 
authorities to investigate the case- (93 State 339783) 

December 9: Senior ARA Adviser Nuccio and Guatemala desk 
officer Harrington meet with Jennifer Harbury. Nuccio tells 
Harbury that we do not know more about the Bamaca case than 
what we have been told by the Guatemalan Government. (Nuccio 
personal records) 


January 6: Ambassador raises case with MOD, who agrees to meet 
with Harbury but says that a "meticulous investigation" had 
produced no results. (94 Guatemala 185) 

January 7: Embassy officers meet with Harbury (94 Guatemala 
185) . 

January 7: Defense attache and political officer meet with 
Guatemalan military officer Otto Noack, who agreed to their 
request to help Harbury obtain appointments with MOD 
officials. (e-mail) 

January 12: Ambassador meets with Harbury and promises to 
continue pressing GOG on case. (94 Guatemala 705) 

February 10: Central American Parliament deputy and former GOG 
peace commission chief Manuel Conde tells political officer 
that a former ORPA comandante told Conde that Bamaca was 
missing before the March 12, 1992 clash in which he was 
reportedly killed. The embassy notes that this is a 
second-hand account and should be read as such. (94 Guatemala 
1483) 

May 24: Harbury meets with Consul General, Defense Attache, 
human rights officer, and American citizen services officer .to 


1994 
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ask for an account of the Embassy's efforts on her case. 
Embassy officers report that they " regularly prod their GOG 
contacts for action and answers on all unresolved human rights 
cases of interest to the USG," including her husband's. 
Embassy officers told Harbury that they were unaware of *ny new 
information on Bamaca'a whereabouts. Harbury asked that the 
Embassy arrange an appointment for her with President De Leon 
(the Ambassador later sought such a meeting, as she had done 
before) . Harbury said that the Minister of Defense had hinted 
to her that Bamaca was alive; the Defense Attache, who had been 
present on the occasions when Harbury conversed with the mod, 
said that he had never heard the MOD suggest that Bamaca was 
alive. Harbury replied that she was "reading between the 
lines." (94 Guatemala 6060) 

May 26: Ambassador meets with Harbury, who urges that the U.S. 
cut off aid to Guatemala. Ambassador replied that the embassy 
would "continue to push for a satisfactory resolution to the 
Bamaca case" but voicea her concerns that halting USG funds 
would adversely affect much-needed criminal justice reforms and 
hurt Guatemala's neediest citizens. (94 Guatemala 6060) 
May 3D: Harbury tells Ambassador, Defense Attache and human 
rights officer that the Minister of Defense was "sounding her 
out* about "compromise solutions." Defense Attache warns 
Harbury that we had a different. understanding and not to place 
too much credence in this, particularly since the army had 
never admitted to holding Bamaca. (94 GT 6060 and Embassy 
notes) 

June 27: Reporting on Harbury's various meetings with Embassy 
officials during her most recent visit, Embassy closes with the 
following sentences: "Embassy has no information to support 
her belief that Bamaca is alive. However, we will continue to 
press the GOG on this case." (94 Guatemala 6060) 

July 1, 1994: Nuccio meets with Harbury. She describes 
"offer" by Guatemalan Minister of Defense Enriquez to release 
Bamaca if Harbury drops the case. Harbury asks Nuccio if he 
will assure Enriquez that she is sincere in offering to drop th 
case in exchange for Bamaca 's release. Nuccio expresses doubt 
that Enriquez has really made such an offer. Harbury claims 
Ambassador McAfee has changed her attitude about the case and 
is no longer pressing it. Nuccio assuzea Harbury that this is 
not true. He agrees to bring the case up with the URNG and 
with MOD Enriquez on his next trip to Mexico and Guatemala. 
(Nuccio personal records) 
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July 12: Consul General and Human Rights Officer meet with 
Supreme Court officials to discuss this end other cases of USG 
interest. (Kmbassy records) 

August 10-11: Nuccio visits Guatemala, meets with MOD Enjriquez 
and raises Bamaca case. HOD rejects the idea that he ever 
offered to release Bamaca, claims no knowledge of the case, 
Huccio urges Enriquez to taXe whatever steps on the case are 
possible now before it becomes a bigger issue in 
U.S. -Guatemalan relations. (Nuccio personal records) 

August 11-12: Huccio visits Mexico, questions URNG Commander 
Gaspar Horn (Rodrigo Asturias) about Bamaca, who served under 
Horn. Horn recounts personal relationship with Bamaca, that he 
personally recruited him into the ORFA faction of the URNG, 
taught him to read and feels that he is "like a son." Horn 
asks Nuccio to do all he can on the case. (Nuccio personal 
records) 

August 17: Ambassador meets with President De Leon to discuss 
several bilateral issues; she asks that he meet with Jennifer 
Harbury when she next visits Guatemala. De Leon agrees to do 
so. (94 Guatemala 7719) 

August 17: Human Rights Officer formally includes this case in 
the written list of cases of USG interest given to various GOG 
entities including COPREDEH, the National Police and the Public 
Ministry during regularly scheduled meetings, (Embassy sources) 

August 22: Ambassador raises case with Minister of Defense at 
dinner in honor of visiting DOD DAS Mari-Luci Jaramillo. 
Enriquez said he had no idea where Bamaca was and suggested 
that the body disinterred in Retalhuleu in August 1993 was 
really Bamaca "s. The Ambassador "retorted that she didn't 
believe that" and emphasized that this case continued to be of 
high priority to the USG. (94 Guatemala 8176) 
August 23: Ambassador and DOD DAS Mari-Luci Jaramillo raise 
Harbury/Bamaca case with MOD. Jaramillo notes that this case 
is "of special concern" to the USG. Enriquez "stated 
emphatically that the army did not have Bamaca" and speculated 
that he might "still be alive somewhere." (94 Guatemala 6176) 

September 29, 1994: Nuccio meets with Harbury, conveys essence 
of conversations with Enriquez and Horn, {Harbury may have 
been accompanied by former URNG guerrilla Santiago Cabrera at 
that meeting.) Cabrera reviews his testimony to the OAS with 
Nuccio. (Nuccio personal records) 
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Octob«r XI - November 11: Harbury conducts hunger strike in 
Rational Plaza, Guatemala City. (Multiple reports) 

October/Nov 94; Throughout Harbury's hunger strike, Embassy 
continues assistance to Harbury and makes representations, to 
GOG, including almost daily visits to Harbury; eight meetings 
between Ambassador and Harbury; instructions to the National 
Police "roving patrols" assigned to the Embassy to check on 
Harbury 's safety three times daily and every 60-90 minutes at 
night; requests that GOG officials and MINUGUA personnel meet 
with Harbury; and meetings with GOG officials to urge an 
investigation. (94 Guatemala 9332, 9557, 9608, 9660, 9769, 
9786, 9796, 9B80, 9924, 9978) 

October 11: Consular officer meets with Harbury, emphasizing 
that the Embassy continues to place high priority on her case 
and that the Ambassador and the rest of the embassy staff raise 
Bamaca case with GOG contacts at every opportunity. Consular 
officer also tells Harbury that, "despite Ms. Harbury's 
assertions to the contrary, the Ambassador and other embassy 
officials with whom she had met in the past had been completely 
candid with her when discussing Embassy efforts to obtain 
information on her husband 's whereabouts and our lack of 
independent evidence up to this point regarding his fate." 
Consular officer expresses concern for Harbury 's health and 
personal safety and provides her with the Embassy's 24-hour 
emergency telephone number. (94 Guatemala 9332) 

October 14: Guatemala desk officer meets with visiting ICRC 
delegates, who tell her in confidence that they interviewed 
Santiago Cabrera- Lopez, and Jorge Augusto Recinos for over two 
hours in Geneva (apparently in February 1993) and found their 
story lacking in credibility. (Desk officer notes) 

October 18-19: Desk officer spends two full days searching 
through ARA/CEN ' s 1993 and 1994 files to compile a single, 
consolidated file on Harbury/Bamacs case. Her file search 
turns up a May 1993 CIA intelligence memo that suggests Bamaca 
had been captured by the Guatemalan military. She immediately 
brings this memorandum to the attention of other ARA officials 
concerned with the Bamaca case. (Desk officer notes) 

October 19: DCM meets Asisclo Valladares to emphasize the 
case's potential for harm to bilateral relations and to discuss 
possible entities capable of investigating the case, such as 
the ICRC, UN Human Rights Commission, UN Verification Mission 
in Guatemala (MINUGUA), and domestic Guatemalan entities. The 
DCM urges international participation in any Guatemalan 
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investigation i n order to give it credibility. (94 Guatemala 
9786) 

October 24: ARA DAS Patterson sends IHR/IL a memorandum 
requesting an evaluation of all previous Intelligence reports 
dealing with the Bamaca case and to ask the intelligence, 
community to make the collection of additional intelligence on 
Baraaci a priority. (ARA files) 

October 24: ARA/CEN Director John Hamilton speaks in 
Tegucigalpa with President De Leon and Foreign Minister de 
Vielman. De Leon complains that Harbury had consistently 
misrepresented information which had come from him while he was 
Human Rights Ombudsman. He expresses concern at Harbury *s 
health and considers hospitalizing her at some point soon. 
Hamilton urges De Leon to think of steps permitting Harbury to 
stand down from strike, such as an independent investigation by 
MINUGUA. De Vielman supports this idea, (e-mail) 

October 24: CIA's Office of African and Latin American 
Analysis, in response to Patterson request of October 19, 
produces the first of a series of intelligence chronologies 
dealing with the Bamaca case. This chronology, which includes 
several acquisitions pointing to Bamaca* s capture alive by the 
Guatemalan military, concludes that the Guatemalan Government 
has consistently misrepresented its knowledge and use of 
clandestine military prisons, as well as of the fate of 
Bamaca. It also concludes that there is insufficient 
information to determine whether Bamaca is still alive. 
Earliest piece of intel included is from May 1993. 
f Inte lligence Report; Guatemala: The Bamaca Case) 

October 25: Harbury tells Ambassador, during course of long 
conversation, that a Guatemalan woman had told her that she had 
heard from a friend in the military that Bamaca was alive. 
Harbury declines Ambassador's request to contact the woman. 
(94 Guatemala 9769) 

October 25: Embassy receives information, sourced to a 
disgruntled former soldier, that Bamaca was seen alive at a 
military hospital in late March 1992. (94 Guatemala 9760) 

October 26: DCM meets with Prosecutor General Valladares, who 
tells DCM that Harbury has rejected any investigation by 
international bodies like MINUGUA and demands a negotiation 
with the army. Valladares says he will file a writ of habeas 
corpus for Bamaca, requesting appointment of investigators to 
visit every military installation in search of information on 
Bamaca, DCM presses for this effort ta include interviews with 
all persons who participated in ^^^X? h 1992 £ir « £i 9 ht whftTl 
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Bamaca disappeared and again urges international participation 
in any Guatemalan investigation in order to give it 
credibility. (94 Guatemala 9786) 

October 26: Defense Attache meets with MG Gonzales Taracena, 
Chief of Staff of Rational Defense Staff, emphasizing that lack 
of action on the case so far was seriously jeopardizing 
bilateral relations, urging action, and suggesting a high-level 
statement and independent investigation. Gonzalez says he will 
discuss with Defense Minister. (94 Guatemala 9796) 
October 26: Nuccio meets with URHG command in Mexico City, 
Raises Bamaca case. Asks ORPA commander Horn what solution to 
the Bamaca case is possible. Horn says Bamaca must be released 
if alive. Nuccio asks what can be done if he is not alive. 
Horn says case must be pursued through the judicial process and 
body must be handed over. Nuccio asks what if body cannot be 
produced. Horn says judicial process is the answer. Nuccio 
has side conversation with Horn, says that he now has new 
information about the case. Horn says that he has noted new 
activism on the USG part and thanks Nuccio for his efforts. 
(Nuccio personal records) 

October 27: President De Leon announces new investigation at a 
press conference, appointing Guatemalan Ambassador to the OAS 
Cesar Alvarez Guadamuz to coordinate and proposing the 
appointment of a special prosecutor. He says that every 
facility will be offered to those investigating the Bamaca 
case. (94 State 293768, e-mail) 

October 27: Ambassador and ARA Senior Adviser Nuccio meet with 
President De Leon, who says he has asked MINUGUA to investigate 
the case. (94 Guatemala 9880) They also meet with MOD 
Enriquez to emphasize importance of a thorough investigation of 
the case. (94 Guatemala 10520) 

October 27: Nuccio and Amb. McAfee visit Jennifer Harbury in 
the central plaza where she is conducting her hunger strike. 
She agrees to meet with Nuccio/McAf ee later at the Ambassador's 
residence. (Embassy/Nuccio notes) 

October 27; Ambassador, Nuccio, DCM, and political counselor 
meet with FK de Vielman and Ambassador to the U.S. Edmond Mulet 
to discuss case. Nuccio raises need' to address concerns about 
clandestine prisons. (94 Guatemala 9880) 

October 29: Department instructs U SUN to ask UN staff to 
encourage MINUGUA ' s receptivity to de Leon's willingness to 
work with it on Bamaca case. (94 State 293768) 
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October 29: Ambassador and consular officer call on Cesar 
Alvarez Guadamur and recommend that Ambassador Mulet be given a 
more active role in managing various aspects of the case and 
investigation, (94 Guatemala 9977) 

November 2: ConGen and American citizen services officer'meet 
with Guatemalan Supreme Court Secretary about reports that 
Bamaca may be buried in Coatepeque. They subsequently inform 
Ms. Harbury. (94 Guatemala 9978} 

November 4; DCW meets with Prosecutor General Acisclo 
valladares, who gives an update on legal aspects of the case. 
DCM emphasizes that the U.S. considers Harbury* s right to 
petition and freedom of expression to be inviolable end asks 
about possible Guatemalan government intervention to 
hospitalize Harbury. Valladares said Ms. Harbury's medical 
attention should be left to her associates and the Embassy. 
(94 Guatemala 10117} 

November 4: Guatemalan Supreme Courfc hearing held on question 
of pursuing a special investigation into Bamaca' s whereabouts. 
Harbury and Embassy American Citizen Services officer attend. 
(Embassy notes) 

November 4: Second of CIA intel chronologies disseminated. 
This analysis contains three reports suggesting Bamaca was 
captured alive but concludes that there is insufficient 
information to know what happened to him. f Intel licence 
Rcpglt; Guatemala: The Bamaca Case. November 4. 1994 ) 

November 5: Embassy, working through the night, and at the 
request of friends of Ms. Harbury, manages to delay a suddenly 
scheduled exhumation of a grave reported to contain Bamaca 's 
remains. Embassy assists Harbury with information and 
arrangements, including transportation, consular accompaniment, 
security, cameras, a forensic specialist, and assistance to 
Harbury's colleagues, and is present at the subsequent 
exhumation on November 8, which is not of Bamaca. (94 
Guatemala 10067) 


November 5: Embassy reports that recentf* . , i 

I ^ credible information that "the Guatemalan array 

captured Bamaca, interrogated him and almost certainly did away 
with him." Embassy notes urgency of need for action and 
suggests that Ambassador be instructed to inform De Leon of the 
basic elements of the report. (94 Guatemala 10068, Roger 
Channel) 

November 8: Third of CIA Chronologies on Bamaca case 
disseminated. This chronology contains summary of a March 1392 



TD reporting several days after the fact the capture of Bamaca, 
who was in good condition despite a wound to the arm. Report 
said Bamaca was being treated well by the Army and that news of 
his capture would likely be kept secret, intellige nce Report, 
Guattmala: Updating the Banana, gage, November &) 

November 9: Guatemalan Supreme Court designates Human Rights 
Ombudsman Jorge Mario Garcia Laguardia to investigate Bamaca' s 
fate. (Embassy records) 

November 9: Ambassador McAfee meets with Harbury's U.S. 
attorneys to discuss next steps. (GR 10212) 

November 9: ORPA Commander Horn calls Nuccio. Asks for help 
to prevent GOG from threatening Harbury's health by making her 
attend pointless exhumations. Nuccio agrees to try but points 
out that Harbury is attacking him personally, reducing his 
effectiveness. Horn mentions NYTimes editorial charging Amb. 
McAfee and Nuccio with "silence" on the case and says that is 
unjust. He offers to send a "messenger" to Harbury to warn her 
against "converting an attack on the GOG and military into an 
attack on the USG." (Nuccio personal records) 

November 9: Department instructs Ambassador to demarche 
President De Leon, noting that "a comprehensive review of 
holdings on the Bamaca case leads Department to conclude that 
Bamaca was alive in army custody in 1992" and telling 
Ambassador to press De Leon to use this information to obtain a 
full accounting of this case, (94 State 302742) 

November 11: On instructions, Ambassador makes demarche to De 
Leon, telling him that "multiple reports from several reliable 
sources ... indicate that Efrain Bamaca was taken captive in 
March 1992 and transferred to a base in San Marcos for further 
interrogation. Bamaca had been wounded, but his injuries were 
not believed to be life-threatening. Because he was in army 
custody, the army should be aware of his fate at that time. We 
are bringing these credible reports to your attention because, 
as President, you have a responsibility to ensure that the 
investigation now underway should be vigorously pursued to 
confirm the facts in this case, and to take appropriate strong 
action." Ambassador gives De Leon a copy of these points in 
writing. De Leon responds that he has ordered an 
investigation, hopes MINUGUA will make a major contribution, 
and asserts that Bamaca is dead, without elaborating. (94 
Guatemala 10274} 

November 11: Ambassador meets with Harbury to tell her about 
meeting with De Leon and informing her that the demarche 
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contained the following information: "Based on all the 
information available to us from a variety of sources, we have 
concluded that Bamaca was taken captive by the array in March 
1992. He had been wounded, but his injuries were not believed 
to be life- threatening. We have no information that he was 
•live much beyond the first few weeks after his capture." The 
Ambassador declines to expand or respond to questions about the 
information, noting that it concerned intelligence matters, but 
says she had pressed De Leon for a vigorous investigation. 
Hafbury asks for copies of all Embassy communications on her 
case; the Ambassador tells her to make the request in 
Washington. Harbury notes she has ended her hunger strike and 
will return to the U.S. for meetings with White House 
officials. (94 Guatemala 10259} 

November 22: Ntrccio meets with the URNG in Mexico City. Horn 
takes credit for having ended Harbury hunger strike the day 
before by saying that he send a messenger to her as promised. 
Nuccio thanks Horn and says that preservation of Harbury s 
health is important as solution to the case will take a greet 
deal of time. (Nuccio notes) 

November 12: Ambassador meets with Human Rights Ombudsman to 
discuss investigation that President De Leon has assigned to 
him. Ombudsman says is uncomfortable with the task. (94 
Guatemala 10326) 

November 15: DAO and MilGroup commander meet wit h Army Chief, , 
o t__ Staff G onzalez Taracena to discuss Bamaca case J g 


November 16-18: DRL A/5 Shattuck and DRL/AAA's Mary Curtin 
visit Guatemala, meet with President De Leon, MOD Enriquez, 
Human Rights Ombudsman Garcia LaGuardia, MINUGUA head Leonardo 
Franco, Public Ministry head Ramses Cuestas and human rights 
NGOS, discussing Bamaca with interlocutors and urging 
importance of clarification of Bamaca's fate. (94 Guatemala 
10457, 10460, 10558) 

November 17: Fourth of CIA intel chronologies on the Bamaca 
case disseminated. This report concludes that Bamaca was 
likely captured alive in March 1992 and that there is no 
reliable information to ascertain whether he is still alive and 
being held in a clandestine military prison. (Intelligence 
Report: Guatemala: The B amaca Case. November 17, 1994) 

Unvpmhar 1 ft 




November 21: Harbury meets with Rational Security Adviser 
Anthony Lake, vice President Gore'* adviser Leon Fuerth, and 
Assistant Secretary of State John Shattuck. Lake gives Karbury 
an up-to-date assessment of our intelligence on the Batoeca 
case, affirming that we have no information as to Bamaca being 
alive and that we have been informed, although we cannot 
verify, that he was alive in July 1992 (sic). Lake emphasizes 
that the Bamaca case is important to us and that we will 
continue working on it. We will push the Government of 
Guatemala to work with the UK human rights verification mission 
in Guatemala (MINUGUA) to investigate the case- (NSC records) 

November 23: Ambassador and Defense Attache meet with Minister 
of Defense to press strongly for a resolution of the Bamaca 
case and other pending human rights cases,, noting that if the 
case is not resolved, bilateral relations would suffer. She 
says that the USG had reliable information from several 
credible sources that the army captured Bamaca alive in March 
1992 and thus must know what happened to him. Enriquez pledged 
to cooperate fully with the Human Rights Ombudsman and 
Solicitor General's investigations. (94 Guatemala 10720) 

November 23: Ambassador McAfee meets with MINUGUA head 
Leonardo Franco to discuss case. Franco notes that the Human 
Rights Ombudsman has sought MINUGUA' s help and asks Ambassador 
for information about Bamaca having been captured alive. 
Ambassador tells him that we believe Bamaca was captured by the 
military in March 1992 but his wounds were not 
life-threatening, we have no information concerning sightings 
of Bamaca after a few weeks, however. (94 Guatemala 10581) 

November 25: Ambassador meets with President De Leon to 
discuss case. De Leon asks for USG "help* in dealing with the 
repercussions of the Bamaca case. He said that Bamaca is dead 
and the case should be turned over to the Historical 
Clarification Commission (to be established after a final peace 
accord) . The Ambassador emphasizes the need for progress and 
stresses that the USG expects his full cooperation in the 
legal/judicial pursuit of the case, including allowing Jennifer 
Harbury to re-enter Guatemala to pursue her legal cases. (94 
Guatemala 10619) 
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November 29: GOC files suit against Jennifer Harbury to force 
her to file civil charges against th Guatemalan . government or 
lose her right to do so in the future. (94 Guatemala 10695) 
(Note: In a legal victory for Harbury, the case is ultimately 
dismissed in January.) 

Late November/Early December; The Human Rights Ombudsman's 
staff, accompanied by MINUGUA personnel, interviews military 
personnel accused of participating in Bamaca's disappearance, 
including Col. Alpirez. All professed to Know nothing about 
Bamaca's capture or death. (94 Guatemala 10855) 

December 1: President De Leon approaches Vice President Gore 
on the margins of the Zedillo inaugural in Mexico to ask for 
USG understanding on the Bamaca case. 

December 1: Harbury meets with Ambassador McAfee, demanding 
all USG confidential records without having to file a Freedom 
of information Act request and seeking the provision of a USG 
"witness * to help her prosecute her case. The Ambassador 
promises to relay Harbury* s request to Washington, which she 
does. (94 Guatemala I0B53) 

December 2: Ambassador meets with MINUGUA head Leonardo Franco 
to discuss case. Franco says that the military was cooperative 
during late November searches of military installations, which 
MINUGUA observed, and asks for more USG information about the 
case. Ambassador tells him that the salient facts had already 
been provided to Ms. Harbury and were in the public domain, 
adding that the USG does not know for certain whether or not 
Bamaca is still alive. (94 Guatemala 10855) 

December 3: Congressman Bill Richardson and Ambassador discuss 
Bamaca case with President De Leon, who repeats previous 
statements to the effect that Bamaca was dead and that there is 
no evidence of his fate. Ambassador urges that the Human 
Rights Ombudsman's request to extend his' investigation be 
granted. Ambassador/Richardson meet with Harbury. (94 
Guatemala 10924) 

December 5: DCM meets with Attorney General Valladares to 
discuss case, expressing "strong USG support for a 
comprehensive investigation into Bamaca's whereabouts, to 
include interviewing both army and guerrilla personnel" and 
noting that the Human Rights Ombudsman needs more time to 
complete his investigation. Regarding the GOG's suit against 
Harbury, the DCM told Valladares that the suit appears to 
interested parties in the U.S. and elsewhere as an attempt to 
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muzzle Harbury and that GOG efforts to question the bona fides 
of her marriage to Bamaca strike some observers as harassment. 
(94 Guatemala 11007) 

December 5: Embassy officers contact Harbury to discuss Jthe 
Valladares's discussion of the GOG suit against her. (94 
Guatemala 11007) 

December 6: ara officials and U/S Tarnoff discuss case with 
Guatemalan Foreign Minister de vielman in Washington; Anthony 
Lake discusses case with her on 12/7/94- All note the 
importance of the case and urge that the GOG provide a full 
accounting of Bamaca's fate. (94 State 331770) 

December 7: Embassy officers meet with Harbury to discuss 
GOG's suit against her and her plans to rebut the charges. (94 
Guatemala 11007) 

December 9: Embassy officer attends hearing of GOG's suit 
against Harbury. (94 Guatemala 11232) 

December 9: Human Bights Ombudsman concludes 30-day 
investigation into Bamaca's disappearance without producing any 
conclusive results. (94 Guatemala 11232) 
December 9: Charge speaks with Minister of Government 
Parinello to ask if Harbury would be permitted to return to 
Guatemala to continue her search for Bamaca and to cooperate in 
the GOG's investigation of the case. Parinello says that the 
decision would be made at a higher level. (94 Guatemala 11232) 

December 9 or 10: President De Leon approaches President 
Clinton at the Summit of the Americas to ask for understanding 
on the Bamaca case and passes him a document purporting to be a 
statement from a former guerrilla collaborator stating that 
Bamaca never knew Harbury. (Embassy notes; original source 
unclear) 

December 20: Harbury meets with NSC official Richard Felnberg, 
who reiterates that information available to the USG suggests 
that Bamaca was captured by the military but did not appear to 
have survived much beyond a few weeks after his capture. 

December 22: ARA DAS Patterson meets with Harbury, delivering 
same message. 

December 24: The Departments of State and Defense instruct 
USC1NCSO General McCaffrey to visit Guatemala to discuss the 
Bamaca case and other issues with Guatemalan MOD. (94 State 
340143) 
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January 9: Harbury files Freedom of Information Act request 
with Department of State and other USG agencies. Shortly, 
thereafter. Department decides to process her request on an 
expeditious basis for humanitarian reasons. 

January 12: Embassy officer attends second - jactancia" 
hearing, the GOG case against Harbury. (Guatemala 802} 

January 20: Ambassador discusses case with new Minister of 
Government Carlos Reynoso Gil. (Embassy records) 

January 26: USCINCSO McCaffrey discusses Bamaca case with HOD 
Enriquez and Chief of Staff Gonzalez Taracena, emphasising the 
importance of this and other human rights cases to the USG and 
urging that the military move forward for the sake of 
Guatemala's future. He tells MOD and COS that all Guatemalan 
officers must accept that outside scrutiny is not a violation 
of national sovereignty, (Guatemala 1248) 

January 26: Intelligence report says that according to a 
Guatemalan government official, "it was known within the senior 
ranks of the army that Alpiret — killed Bamaca." The field 
comment notes that Alpirez was the third commander of the San 
Marcos military zone when Bamaca was ap parently brought there e 
in March 1992. f * 


January 26: f ...... „ . . 

V" 


January 26: Patterson attends the first of several NSC-chaired 
meetings over the next several days ( ARA/CEN * s Hamilton 
attending those that occurred the following week) with reps 
from HSC, DOJ, CIA and ovp to coordinate inter-agency action. 
Planning focuses on need to evaluate the intelligence, brief 
oversight committees, demarche the GOG (with appropriate 
warning to the source) and to inform Jennifer Harbury. (ARA 
calendar record) 

January 27: ARA Assistant Secretary Watson informs 
Undersecretary Tarnoff in writing about the Jan_y 
intelligence report on Alpirez v . 
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January 27: CIA disseminates fifth of its chronologies on the 
Bamaca case. This contains the January 25 intelligence 
concerning the possible involvement of Colonel Julio Roberto 

Alpirez. (Guatemala: Developmen ts in the Bamaca Case, January 

21, to which appended: Intelligence RtPPrt. Guatemala, - 
Chronology of the, Bamaca case, January J&^JLfiSS.) 

January 31: DCM discusses case vith Solicitor General Acisclo 
Valladares. (Embassy records) 

February 3: CIA begins briefings of oversight committees. 

February 3: Department instructs Ambassador to demarche 
President De Leon to reiterate information contained in 
November 11 demarche, note that those conclusions had been 
corroborated by additional information and ask that the GOG 
reinterview implicated military officers, particularly 
Alpirez. (State 28652} 

February 3: Herbury calls ACS Officer to report unspecified 
threats against her Guatemalan attorneys. Ambassador instructs 
Embassy personnel to raise our concern over this with GOG 
authorities. (Embassy notes) 

February 6: Ambassador carries out demarche as instructed, 
noting "profound concern existing at the highest levels of the 
USG" about Bamaca* s fate, and decrying the absence to date of 
an in-depth investigation into Bamaca' s whereabouts. She tells 
him that in the time that has passed since the November 11 
demarche, the USG has "become even more firmly convinced" that 
the conclusion that Bamaca had not survived was correct. De 
Leon reiterates his belief that Bamaca was dead, commits the 
GOG to make every effort to find Bamaca, and notes that the 
Historical Clarification should look into the circumstances of 
his death. Ambassador leaves a written copy of the talking 
points with De Leon. (Guatemala 1041) 

February 7: Ambassador discusses Bamaca with Minister of 
Defense, delivering talking points contained in demarche given 
to President De Leon. Enriguez said that he would not 
voluntarily make Alpirez or other officers available for 
questioning but would comply with an official summons to do 
so. Ambassador "again emphasized the importance of resolving 
the Bamaca case." (Guatemala 1210) 

February 8: Ambassador delivers same demarche points to Chief 
Prosecutor Ramses Cuestas, who replies that Bamaca's alleged 
capture occurred under a previous administration and asks for 
more information about officers assigned to the San Marcos - 
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military ione in 1992- Ambassador tells him that Santiago 
Cabrera Lope* had publicly identified several officers, 
including Alpirez, who should be re-interviewed. (Guatemala 
1155) 

February 8: Harbury meets with ARA DAS Patterson, who tells 
her that the USG continues to press the GOG on this case, most 
recently in the February 6 meeting with De Leon. Harbury asks 
that her FOIA request be expedited, requests access to 
classified information, and says she will go back on hunger 
strike if the U.S. does not impose economic sanctions on 
Guatemala. Patterson tells her that the information used in 
the February 6 demarche was based on intelligence sources and 
thus the State Department could not release it to her except 
pursuant to a FOIA request. Harbury accuses the USG of 
deliberately refusing to do anything about Bamaca's capture- 
Patterson replies that the USG has in fact devoted considerable 
resources to the case. Patterson reiterates our conclusion 
that all information available to us suggests that Bamaca did 
not survive for more than a few weeks beyond his capture, 
although we have no conclusive evidence about his actual 
death. (State 40484) 

February 9: Letter signed by Anne Patterson on January 25 
delivered to Harbury* s attorney's messenger in Washington 
(letter had been mis-sent to Nicaragua desk by mistake and thus 
not mailed sooner). Letter, addressed to Harbury, recommends 
that she request documents through the Freedom of Information 
Act process and encloses information describing provisions for 
expeditious handling of such requests. The letter states "in 
all fairness, you should be aware there may be documents 
responsive to your inquiry which were generated by other U.S. 
government agencies. Information generated by other agencies 
cannot be unilaterally disclosed by the State Department. You 
may therefore wish to consider making FOIA requests to those 
agencies. Although every effort would be made to release as 
many State Department documents as possible, we can offer no 
prior assurances in this regard, particularly with respect to 
any information that is restricted from disclosure by law for 
reasons of classification or other applicable criteria." The 
letter also encloses an authenticated copy of the Department of 
State's press spokesperson's remarks at the November 14 press 
briefing containing the same information given to Harbury by 
Ambassador McAfee orally November 11. 

February 9: Ambassador discusses case with MINUGUA director 
Leonardo Franco to emphasize the continuing need for MINUGUA to 
assist on the Bamaca case, describing the demarche in general 
terms. Franco responds positively. (Guatemala 1186) 
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February 16: Ambassador and Defense Attache discuss Bamaca 
case with Acting MOO and Army Chief of Staff General Gonzalez 
Taracena, encouraging General Gonzalez to support Public 
Ministry questioning of army officers assigned to San Marcos in 
1992, including Col. Alpirez. (Guatemala 1630) 

February 17: Ambassador meets with Jennifer Harbury, who asks 
for details on the Ambassador's latest demarche and 
confirmation of any kind that Bamaca is dead. Ambassador 
suggests that she direct her inquiries regarding sensitive 
information to the Department in Washington but confirms that 
she met with De Leon and that the Embassy does not think Bamaca 
is alive because it has received no information to support such 
an assumption. (Guatemala 1569) 

February 17: inr provides Undersecretary Tarnoff with 
information memorandum updating him on developments in the 
Bamaca case. (S/S * 9502991) 

February IB: DCM discusses case with Public Minister Cuestas, 
urging interviews of implicated military personnel. Ambassador 
reiterates this four days later. (Embassy notes) 

February 21: Ambassador discusses case with newly-appointed 
COPREDEH chairman Vicente Arranz. (Embassy records) 

February 22: Ambassador and PolCouns meet with former Arab. 
Robert White to discuss Harbury case. Political section sets 
up appointments with GOG officials for Amb. White. (Embassy 
records) 

February 23: Ambassador meets with Ambassador White for 
outbrief on his meetings with GOG officials. (Embassy records) 

March 6: Ambassador raised the need for positive movement on 
the Bamaca case with MOD Enriquez and Chief of Staff Gonzalez 
Taracena, again stressing the critical importance of resolving 
it. They were noncommittal; the Ambassador told Gonzalez at a 
subsequent meeting that day that the U.S. and Guatemala "are on 
a collision course if no positive action is taken." (Guatemala 


March 7: Ambassador meets with Jennifer Harbury, who asks for 
the Embassy's help in getting the GOG to allow her to be 
present at interviews of military officers and in facilitating 
a meeting between the MOD and Congressman Richardson (the 
Ambassador tells her that we have already passed the latter 
request on and promises to pass on the former request* noting 


1889) 
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that the GOG may be reluctant to comply) . Harbury presses the 
Ambassador for hard information that Bamaca is dead. The 
Ambassador responds that the USG has reached the conclusion 
that he is dead, based on all availaole evidence. She adds "I 
am convinced he is dead, but I do not know what happened to 
him." She suggests that Harbury refer additional questions on 
this topic to Washington. (Guatemala 2007) 

March 9: Ambassador discusses case with representatives of 
the private sector and with a Guatemalan congressional 
delegation that is planning a visit to Washington. (Embassy 
records) 

Match 10: Guatemalan Ambassador to the U.S Edmond Hulet calls 
on ARA/CEN Director Hamilton on instructions from the GOG to 
present a "white paper" on the Bsmaca case, as well as a press 
release reaffirming the GOG position that Samaca was not 
captured by the Guatemalan military. Hamilton responds that 
the statement and white paper are not credible and notifies 
Mulet o£ the U.S. decision to suspend participation by 
Guatemalan military personnel in IMET programs in the U.S. for 
the rest of 1995, out of concern over a lack of substantial 
progress on several pending human rights cases, including 
Bamaca's. (State 61944) 

March 10: Ambassador meets with Acting Foreign Minister 
Arevalo, who says that the GOG considers the Bamaca case as 
still open and denying that the Guatemalan government had ever 
said Bamaca was dead. Ambassador stresses the importance of 
the Bamaca case and passes along Harbury* s request to be 
present at interviews of army personnel allegedly involved in 
this case. (Guatemala 2033) 

March 10: HSC adviser Feinberg meets with Harbury, provides 
her with copy of March 10 State Department press release. (NSC 
notes) 

March 13: Embassy discusses lack of credibility of report by 
Guatemalan officer claiming to have seen Bamaca alive in 
December 1992. (Guatemala 2032, Roger channel) 

March 15: DCN discusses case with Chief Prosecutor Ramses 
Cuestas, pressing for interviews to begin immediately and 
conveying Harbury's request to be present. DCM notes that the 
U.S. recognises Harbury's marriage as legal and valid, adding 
that the U.S. expects Guatemala to respect our legal system and 
not delay the registration of Harbury's marriage in Guatemala 
(a step required for her continued legal actions there). 
(Guatemala 2193) 
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March 17: Polcouns discusses case with COPREDEH chairman 
Arrani (Embassy records) 

March 17: AMB discusses case with Minister of Government and 
the President of the Supreme Court (Embassy records) 
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mostly non-captioned cables, provided by A/IM/IS/FPC. That 
office Is seeking captioned traffic dealing with the Devine 
case from S/S-IRM/SRD. This chronology does not draw on other 
agency reporting, except to the extent that it is reflected in 
State reporting. However, we have attached as an appendix a 
chronology prepared by the Defense Attache. 

Summary : U.S. citizen Michael Devine was murdered June 6, 1990 
near his ranch in Poptun, Guatemala. Embassy Guatemala 
initially sought investigative assistance from the Guatemala 
military but quickly concluded that the military itself was 
likely involved. Thereafter, and until the senior military 
commanders at the time of Devine *s murder were replaced, it 
pressed its interest with the civilian government, first under 
President Cereio and thereafter with Presidents Serrano and De 
Leon. Goals throughout were to see the killers, intellectual 
authors and senior officers believed to have covered up the 
crime punished and, in doing so, to have Civilian control 
exerted over the military. In December 1990 the Department 
suspended nearly $12 million of FKF pipeline and new assistance 
and stopped authorization of the. commercial sale of defense 
items to the Guatemalan military, 

A military court convicted five enlisted men for the murder in 
September 1992 and gave them 30-year sentences, upheld by the 
Supreme Court. They are still incarcerated. Guatemalan army 
Captain Hugo Contreras was charged and convicted of complicity 
in the murder in Mar* 1993; he was given a 20-year sentence but 
escaped from military custody the same day. The Embassy has 
pressed without interruption for the Guatemalan military to 
find Contreras and recapture him, thus far without success. A 
Guatemala corporal was given a two-year suspended sentence and 
token fine for facilitating his escape. We believe that senior 
officials of the Guatemalan Army ordered the detention and 
interrogation of Devine, in connection with a case of missing 
army rifles. We have no evidence that they ordered him 
killed. Nor do we have evidence that the commanders of the 
military zone and the base at Poptun knew in advance that 
Devine would be killed. It appears, based on the views of the 
Devine family investigators, that Captain Contreras, during the 
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investigation of Devine, issued the order to kill him, but it 
is not clear whether that order was an impromptu decision based 
on Devine's resistance to interrogation or if it had been 
directed from above. It is virtually certain that the two 
colonels (Garcia Catalan and Portillo) who commanded the base 
from which the five enlisted men operated, were conspirators in 
the subsequent cover up, as was Col. Alpirez, the commander of 
the ranger training base at which the enlisted men who killed 
Devine were housed and fed for two days prior to the murder. 
No senior officials, including Catalan, Portillo and Alpires, 
have been charged with the murder or with the cover up, 
although under Embassy pressure their careers have been damaged. 
End Summary. 

Comment : The material reviewed provides a number of instances 
of the Embassy pressing the Government of Guatemala and senior 
military officials to obtain an honest account from Alpirez, 
both before and after October 1991 (when the CIA provided an 
account that Alpirez may have been involved in the killing 
itself) , It does not answer the question what if any action 
was taken on that particular piece of intelligence. Buc the 
cable traffic portrays an aggressive ambassador and embassy 
staff energetically taking the lead on the case throughout, 
with an interested Department providing guidance, backstopping 
and an occasional word of caution* The Embassy appears to have 
thought throughout, however, that Alpirez was guilty of 
covering up the crime, not of committing it. There was no 
testimony at the trial or at any time during the judicial 
proceedings suggesting that Alpires was involved in the killing 
and it does not appear that Mrs. Devine's private investigator 
or her attorney (who were key to the successful prosecution) 
developed any information that implicated Alpirez in the murder 
itself. End Comment . 


June 8: Devine is murdered near his ranch in Poptun, 
Guatemala. 

June 13: Ambassador Stroock asks Minister of Defense 
Holanos for aid in investigating the murder, (90 GT 9953) 

June 15: Embassy officers meet with private investigator, 
Carl West, hired by Mrs. Devine. (90 GT 9953) 

June 19: DCM meets with head of military intelligence to 
inquire about progress in investigation. (90 GT 9953) 


1990 
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June 20; Department instructs Embassy Guatemala (Emb GT) 
to report status .of Guatemalan police investigation and to 
let appropriate authorities know of Department interest in 
a thorough investigation. (90 State 199095) 

June 23: Ambassador inquires about state of investigation 
from Army Chief of Staff General Harroquin. (90 GT 9953) 

June 26: Emb GT reports having met with Guatemalan 
national police and military authorities to press for a 
full investigation. Embassy reports meetings with Mrs. 
Devine* s private investigator (West); her intention is to 
have West share information he develops with the Embassy. 
(90 GT 7624) 

July 6t Emb GT reports GT military and police 
investigations appear inactive. Ambassador Stroock raises 
Emb concerns with Minister of Defense (MOD) Bolanos July 3 
and National Police Director Caballeros July 4. Amb gives 
Bolanos all information he knows about case in writings 
July 5 or 6. This letter contains information about d 
white Toyota pickup seen by witnesses outside the Device 
ranch the day of the murder; also that witnesses saw the 
pickup and Devine's van drive away from the ranch together, 
Devine in his van but not driving. (90 GT B304, 90 GT 9953) 

July lis DAO asks Chief of Staff Marroquin state of play; 
is informed an "interim report" has been prepared. Advises 
Embassy that MOD Bolanos himself will be Embassy point of 
contact. (90 GT 9953) 

July 15: AOD meets again with Marroquin, who reiterates 
that Bolanos is the appropriate point of contact. 
(90 GT 9953) 

July 16: Bolanos sends Ambassador Stroock July 13 interim 
report, which says the toyota pickup (see July 6 entry) is 
not in army inventory; reports police conclusion that 
murder motive was robbery. (90 GT 9953) 

July 16; Charges meets with MOD, telling him Army's 
inability to locate an easily recognizable vehicle widely 
known to Poptun residents was -disturbing." (90 GT 9953) 

July 19: Emboffs meet with G-2 head Cabrera, with Mrs. 
Devine, her attorney, among others. (90 GT 9953) 
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July 25: Emboff informs Chief of Staff that pickup truck 
is now painted red. Marroquin says no such vehicle at 
Poptun base (90 GT 9353) 

July 31: Mrs. Devine provides Flores court with 
information developed by private investigator West. 
(90 GT 9953) 

August 2: DATT meets with G-Z Chief Cabrera, who has 
nothing to report. (90 GT 9953) 

August 3: DATT and Emboff met with Marroquin, reiterating 
importance Ambassador attaches to credible investigation. 
(90 GT 9953) 

August 7: Ambassador sends letter to MOD Bolanos with 
names of three army intelligence personnel who could have 
information on the case. (90 GT 9953) 

August 9: Ambassador sends letter to HOD with names of six 
more individuals, all active duty army personnel assigned 
in the Poptun area, who might have knowledge of the case. 
(90 GT 9953) 

August 10: Emb GT reports Guatemalan military "may be 
involved in a cover-up of involvement" in the Devine 
murder. "If this is true, it calls into serious question 
the continuation of security assistance." (90 GT 9953) 

August 16: Dept commends Embassy for vigorous pursuit of 
Devine case, agrees GT military is "dragging its feet* and 
recommends Embassy not provide GOG with further information 
for the moment in order not to put the information 
developed by the private investigator in jeopardy of 
compromise. (90 State 273109) 

August 23: Summarizing what's known to date, Emb GT 
reports to cable captioned for DAS Sullivan that Devine was 
murdered by team of Guatemalan army enlisted personnel who 
acted with knowledge of military sone 23 commander Col. 
Garcia Catalan, in Flores, Peten. Embassy concludes GT 
Army is covering up, doubts that President Cerezo is aware 
of the facts. Sets minimum goal of removal/punishment of 
Col. Garcia and prosecution/conviction of murderers. 
Reports intention to inform Cerezo August 24, (90 GT 10551. 
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August 23: Sullivan replies to Stroock by O-I, agreeing 
with general approach (of going over head of Bolanos to 
Cerezo, given that Bolanos is part of coverup) but advising 
that in light of importance of the issue ARA is preparing 
instructions to be approved at undersecretary level and 
instructs Stroock not to raise the subject with Cerezo 
until he has formal instructions. (90 State 283861) 

August 26: Department instructs Emb GT to demarche 
President Cerezo demanding immediate action to bring 
killers of Devine to justice , including Col. Garcia. 
Demands include removal of Garcia front his command, a 
public announcement by the armed forces that military was 
involved and further meeting with the President in several 
days to learn what steps he has taken. (State 287312) 

August 27: Stroock reports that, in August 24 meeting,, 
Cerezo raised Devine murder, saying military was not 
conducting investigation well. (90 GT 10721) 

August 29: Emb GT reports receipt of August 24 MOD 
official note acknowledging Embassy communications and 
advising that investigation/prosecution is responsibility 
of judicial authorities, describing legal procedures and 
pledging military cooperation, Emb comments that note is 
"transparent attempt to remove the Army from any 
responsibility for the murder and investigation. (90 GT 
10842) 

August 30: Emb GT reports second meeting with President 
Cerezo, who promises removal of Garcia, opening of a full 
investigation and intent to arrest guilty parties. Public 
statement to be issued by September 4. (GT 10885) 

September 4: Stroock reports assurances from Cerezo August 
30 that Garcia would be removed, murderers arrested and 
army would issue public statement acknowledging likelihood 
of its involvement. Only Garcia removal has taken place. 
Embassy recommends series of public/private steps designed 
to have guilty punished aind to "change institutional 
behavior," requests Dept review/approval* Among others, 
steps include further demarches, public lodging of formal 
complaints, recall of the Ambassador, revision of travel 
advisory, cancellation of official U.S. military visits to 
GT, delay of M1V processing for GT military personnel and 
elimination of security assistance. (90 GT 11031) 

September 6: Department requests Embassy analysis of its 
recommended steps on bilateral relationship, other U.S.- 
interns** .(lauding civilian transfer of power and peace 
talk**. ••/jg&aejs-Jfol!? fiaVsicrt # «%eke* strong action but says i' 
wants*'Wconsi»af.^a^eeu41y:.c^fftj path to acnievc goels. 
(90 State 300581) 

September 7: Embassy reports receipt of- Cetezp letter 
w„ v involvement |4|d^ 


investigation^ (90 GT 111S9) [ 

September 8: Be?!* f«nfls j^*&Cttf«^««* fjci t -,/urb*ssa<33r « * 
scheduled Septe7to^;^*efcH$0'* { 3* <je*.ezfc; Amb ic to 
apply private pre^u^J J^Ifff^f^ etftwhSiih a timeline for 



progress in the case, asks Embassy to advise what would be 
achievable and says it will work with Embassy to develop 
list of actions USG might take if targets not met. 
(90 State 302642} 

September 10: Embassy reports Amb/DCM meeting September 7 
with Foreign Minister Rivera, recapping case. (90 GT 11299) 

September 10: Embassy sends evaluation of its proposed 
action plan as instructed in State 300581, urges strong but 
measured USG response to lack of progress. (90 GT 11300) 

September 11: Embassy reports Cereso agrees to two 
benchmarks in Devine case: release of ltr promising action 
to foreign press and report from Attorney General. 
(90 GT 11376) 

September 13: Dept reports discussion of Devine case with 
former Minister of Defense Gramajo. (90 State 310408} 

September 15: Dept outlines areas for special attention in 
Embassy's draft human rights report for 1990. <90 State 
31316B) 

September 19: Emb GT reports conclusion of GT deputy human 
rights ombudsman Alvarez that military was involved in 
murder of Devine. (90 GT 11844) 

September 19: Dept cautions Amb Stroock that using media 
to bring public pressure on GOG could be 
counter-productive. (90 State 318679) 

September 20: Emb GT reports circumstances of press 
interview that prompted above caution. (90 GT 11911) 

September 25: Emb GT reports issuance of arrest warrants 
for eight persons for Devine murder, some of them 
military. (90 GT 12048) 

September 25: Cerezo promises Attorney General report that 
same day. (90 GT 12068) 

September 25: MOD Bolanos expresses regret that Devine 
investigation "had not gone well until now," pledge better 
effort. (90 GT 12106) 




September 26: Cerezo letter of September 25 outlines 
actions by Attorney General to make arrests. (90 GT 12145) 

October 3: In recap on state of play, Emb GT reports 
arrest warrants issued for six active duty personnels two 
civilians and that five military are in custody. (90 GT 
12463) 

October 4: Emb GT reports Ambassador expresses concern to 
FH Rivera over recent death threats to private investigator 
West. (90 GT 12481) 

October 4: Ambassador raises West death threats with MOD. 
(90 GT 12437) 

October 10: Emb GT reports ceding of jurisdiction by 
civilian to military court (had been expected}. (90 GT 
12663) 

October 11: Amb Stroock urges Cerezo to follow through 
with prompt resolution of Devine case. (90 GT 12799)' 

October 17: Embassy reports on ConGen visit to Flores to 
push authorities there for resolution of Oevine case. (90 
GT 13042) 

November 2: Emb reports on meetings with Rational police 
deputy director and Flores zone commander. FBI polygrapher 
has arrived to begin exams of detainees. (90 GT 13503) 

November 5: Emb reports four of six detainees exonerated 
by polygraph exam; one exam is inconclusive and one 
detainee gave deceptive replies to material question. (90 
GT 13551), 

November 6: Emb GT presses military attorney on Devine 
case, points to actions not yet taken. (90 GT 13589) 

November 7: FBI polygrapher amends conclusions* says four 
of six may have lied, (90 GT 13642) 

November 8: Dept commends Embassy pursuit of case, 
suggests several additional steps, including interrogation 
of former rone commander Garcia. (90 State 378441) 

November IS: Cerezo says Garcia will be interrogated, (90 
GT 13917) 

December 5: Amb meets President Cerezo, following his 
personal visit to Poptun, telling him that there has been 
no real progress in Devine murder. (90 GT 14 815) 
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December 12: Amb Stroock, following unsatisfactory 
December 11 meeting with President Cerezo, recommends 
public statement ot impatience signallings military aid 
cutoff. (90 GT 15010) 

December 19: Amb Stroock, on eve of departure for 
Washington, reports of warning Cerezo again of growing USG 
impatience- (90 GT 15252) 

December 21: Department instructs Embassy to inform 
President Cerezo of immediate suspension in delivery of 
military assistance. Affected: FMF pipeline; FY 91 FMF to 
be provided and issuance of commercial licenses (for 
military articles). (90 State 430003) 

Dec 21: Charge meets with Presidential Press Secretary 
(Cerezo was unavailable) to inform GOG of immediate 
suspension of military assistance. (GT 15362) 


Jan 15: Amb sends A/S Aronson suggestions for benchmarks 
to be met by GOG before military assistance reinstated. (GT 
517) 

January 31: 1990 Human Rights report on Guatemala released 
this date states that: "Security forces were also involved 
in the killing of other civilians. In June a longtime 
resident, U.S. citizen Michael Devine, was abducted, 
tortured, and executed near his home in Peten department. 
Subsequent information showed that army personnel 
participated in the killing. In September President Cerezo 
publicly acknowledged the possibility of security force 
involvement and promised a full investigation. The Human 
Rights Ombudsman also indicated he had information showing 
possible military involvement. In September the court in 
Flores, Peten, issue arrest warrants for eight men, 
including several soldiers, fot suspicion of involvement in 
the murder. Six men, including five enlisted men, were 
arrested. Despite repeated requests by the United States 
for quick action, including the completion of the two 
outstanding arrest warrants and the formal questioning of 
former senior officers from the local base, no further 
steps were taken and the case stalled. As a result, in 
December the United States suspended military assistance to 
Guatemala." ( Country R eports on Human Rights Practices for 
1££QJ 




Feb 8: Emb reports on FBI polygraph results for six 
persons detained in Devine murder investigation. Results 
passed to MinDef and Military Court. (GT 1356) 

Mar B: Emb reports on Arab's meeting with Pres Serrano to 
deliver summary of witness' statements detailing names and 
specific actions of military personnel who killed Devine. 
(GT 2316) 

Mar 8 : Emb reports on DCK meeting with MinDef to discuss 
witness* statements identifying military personnel who 
allegedly Killed Devine. (GT 2317) 

Mar 8 : Emb reports that five military men detained for 
Devine murder have made statements to Guat Attorney General 
giving names of two officers who ordered killing and of 
eight persons who carried it out. (GT 2324) 

Mar 15: Emb reports that civilian judge gets notifications 
of declarations accusing eight active duty military 
personnel of Devine murder, promptly transfers jurisdiction 
to military courts. (GT 2605) 

April 1: In update, Embassy reports shift of case from 
Flores military court to Guatemala City military court, 
pressures from military judicial authorities on the accused 
to change their stories. (GT 3102) 

April 2: Embassy protests "anomalies" in Devine case to 
Foreign Ministry. (GT 3109) 

April 24; Embassy thanks Department and IBS for prompt and 
positive response to requests for authority to resettle 
family of Devine case witnesses to protect them* (GT 3997) 

April 24: US Secretary of Army Stone tells GT MOD Mendoza 
Devine case will not go away. (GT 4055) 

April 29: Emb reports that military court has received 
original judicial file and is preparing to question the 
nine persons accused of murdering Devine. (GT 3897) 

May 7: Embassy reports detained military personnel are 
accusing nine people as being Devine 'a killers. 
Military court detains five enlisted personnel, puts a 
captain in a provisional liberty status. (GT 4488) 



May 10: Embassy requests urgent FBI polygraph assistance 
to test five newly arrested persons accused of Devine 
murder. (GT 4643) 

May 31; Emb reports that Col. Portillo, acting commander 
of hit squad home base, seeks secret interview to declare 
his innocence. Also, Col, Alpirer — coiwnander of Poptun 
ranger training school where hit squad stayed during Devine 
operation — offers to make sworn statement that death 
squad spent nights of June 6 i 7 at his base. <gt 5404) 

June 14; DCM and CG meet with presidential adviser Col. 
Ortega to discuss Devine case. (GT 5933} 

June 14: Dept requests Embassy to confirm its 
understanding of state of play in Devine case. <State 
195794) 

June 17: Emb GT reports on conversation with President 
Serrano involving briefing ©f hira by Mrs. Devine 1 s lawyer. 
Embassy comment: Unusual step, but probably not a bad 
idea. (GT 5965) 

June 17: Embassy responds to State 195794, urging that USG 
"stand firm," requiring resolution of Devine case as 
condition for resuming a normal relationship with GT 
military. Embassy believes action against Devine was 
carried out on orders from a senior officer, possibly 
Colonel Garcia Catalan, perhaps Portillo. (GT 5990) 

June 21: Adviser to President Serrano confides concerns of 
coup possibilities to Ambassador Stroock. Ambassador 
suspects its a ploy to pry loose suspended !W. (GT 6161) 

June 21: Witnesses identify two Devine death squad members 
in line-up. (GT 6197) 

June 26: Devine attorney meets again with President 
Serrano; presidential adviser reports veiled coup threats 
If Serrano presses military too hard on Devine case. {GT 
63S7) 

June 26: Embassy asks for pre-processing of five witnesses 
in Devine case. (GT 7429) 

July 13: Dept is prepared to consider small, potential 
steps to recognize substantial but partial progress in 
Devine investigation. (State 228703) 

July 26: In Devine case update. Embassy reports "much 
motion, meager movement. * (GT 7436) 




Aug 8: Dept sends letter from President Bush to Pres 

Serrano that states inter alia - when the 

investigation, currently underway into the murder of the 
U.S. citizen Michael Devine is complete and judicial 
proceedings initiated against the accused, we will then be 
in s position to work, towards restoring military 
assistance." (State 261557) 

Aug 14: Emb reports that USCINCSO urged MinDef Mendoza to 
resolve the Devine case. (GT 8168) 

August 23: Embassy reports that, with re-arrest of Captain 
Contreras, Devine case took one step closer to resolution 
but, noting that re-arrest does not constitute an 
indictment (and therefore criterion for providing some 
military aid not met). (GT 8493) 

August 28: in update, Emb GT reports that, on August 9, 
Lt,. Col. Julio Roberto Alpirez, former commander of the 
Rangers Training base in poptun, who allegedly provided 
room and board to the death squad for two days prior to 
Devine* s murder, gave testimony to the military 
prosecutor. He denied all knowledge of the death squad and 
said none had visited his base. Embassy says evidence that 
the squad did visit his base is clear and Convincing that 
Alpirez is likely lying. Devine Attorney Gonsalez hopes 
Alpirez can be charged as co-conspirator once his testimony 
is shown to be false. (GT 8641) 

September 4: Department reviews next steps, advises some 
FMF pipeline items in storage in GT will be released 
following the October 2 meeting between Presidents Serrano 
and Bush in Washington. (State 292394} 

September 20: In meeting with President Serrano, and in 
response to Serrano's plea for releasing more military 
pipeline than USG contemplated, Amb/DCM point to, among 
other ways in which there had been lack of progress, delay 
in deposing Col Alpires (sic). (GT 9586) 

September 30: Emb GT reports military court releases Capt 
Contreras (thought to be person who organized the death 
squad, provided its orders and arranged for disposition of 
pickup truck) and concludes there is insufficient evidence 
to detain the two colonels (Garcia Catalan and Portillo) 
who commanded the base from which the squad operated. 
Attorney General appeals release decision. (GT 9832) 



Hovember 12: Emb CT reports Devine case before appeals 
court. (GT 11404) 


November 27: Emb GT requests parole for "active duty- 
specialist in Gt army prepared to offer testimony that the 
squad charged with killing Devine was housed and fed on the 
Kaibil (ranger training) base in Poptun; that the squad was 
driving the Toyota pickup truck* that they left the base 
headed toward the Devine farm at the time other 
corroborating witnesses saw the truck. Embassy says the 
declaration provides adequate information to enable Mrs. 
Devine's attorney to open a case against Col. Alpirez for 
attempted cover-up of a crime. (GT 12097) 

December 2; Emb GT reports on comprehensive review of 
Devine case in meeting among Amb, DCK, other embassy staff, 
Guatemalan presidential human rights commission head 
Neumann and Mrs. Devine lawyer Gonzalez. (GT 12199) 

December 17: Embassy recommends that it be authorized to 
refute in writing to President Serrano comments he 
apparently made to a NYTiroea reporter that the USG h*d 
offered visas and other such inducements to potential 
witnesses as -bribes* for their testimony. (GT 12704) 

December 20: Emb GT reports Amb Stroock raised Serrano's 
comments orally with presidential adviser Neumann. (GT 
12844) 

December 27: Emb GT reports Charge Taylor's meeting with 
new HOD Garcia Samayoa to brief him on importance of Devine 
case, urge better progress. Taylor said chief facts were 
known: who did the killing and how and the subsequent 
effort to cover-up. (GT 13049) 

1992 

January 22: Ambassador discusses Devine case with MOD 
Garcia Samayoa. (GT 674) 

January 22: Ambassador discusses Devine case with new 
Guatemalan Army Chief of Staff Perussina. (GT €73) 

January 22: Emb reports that Court Appeals orders rearrest 
of Captain Hugo Contreras. (GT 720) 

January 22: Ambassador Stroock reports testy exchange with 
President Serrano, who urged that forthcoming U.S. human 
rights report note progress in Devine case. (GT 676) ._ 
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January 31: Human Rights report for 1991 states that: 
■The security forces are virtually never held accountable 
for human rights violations. Kith few exceptions, the 
Government failed properly to investigate, detain, and 
prosecute perpetrators of extrajudicial and politically 
motivated killings. Often the army fails to cooperate with 
police, courts, and prosecutors to bring to justice army 
personnel involved in abuses. This was particularly 
evident throughout 1991 in the stalled investigation o£ the 
murder of American citizen Michael Devine in 1990." 
(Country Reports on Human Rights Practices for 1991) 

March 4-. Emb GT reports DATT, CG and Devine Attorney 
Gonzales meeting March 3 with Army Chief of Staff 
Perussina. Among other actions that could be taken in 
Devine case, they urge that Col. Alpires be instructed to 
give an honest and complete declaration about what he knows 
of the case. Gonzalez says a candid declaration by Alpirez 
could provide all the evidence necessary to convict the 
guilty parties- Embassy encouraged by positive attitude of 
Perussina but notes his lack of familiarity with detafls of 
the case. <GT 2373) ? 

i 

March 11: Emb reports more legal delays in Devine case. 
Consul General asks Army Chief of Staff Perussina to help 
out. (GT 2693) 

March 25: MOD Garcia Saraayoa tells ambassador in March 24 
meeting that, as a result of a "new investigation" into the 
Devine murder. Col. Alpirez had provided a "new version" of 
events, which Garcia had heard personally. (GT 3163) 

June 5: In an O-I to Amb-designate McAfee, Emb GT gives 
status report on Devine case that notes, inter alia, that 
-the base commander where the death squad was housed and 
fed for two days prior to the crime refuses to acknowledge 
its presence on his base;" "the log recording all 
entries/departures from the base during the period of the 
murder has disappeared;' the army has consistently denied 
"the existence of the pick-up truck used in the kidnapping 
and continues to deny sworn statements re its disposition. 
(GT 5865) 

June 12: In an update, Emb GT characterizes judicial 
events as "accelerating but not illuminating." Ho mention 
or reference to Alpirez. (GT 6152) 

July 1: DCM Philip Taylor departs Guatemala. 
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Sept 1: Emb GT reports Ambassador's August 31 meeting Kith 
MOD Garcia Samayoa for thorough review of the Devine case. 
Stroock gives Garcia lengthy list of judicial inadequacies 
and incidents that suggest military ia still not seeking 
full resolution. MOD indirectly suggested to the 
Ambassador that other officers {than Contreras) had not 
acted correctly with this case, and ■pacifically named as 
examples Colonels Alpirez and Garcia Catalan. Garcia 
expects judicial decision on Contreras September 25. (92 
GT 9196) 

Sept 17: Emb GT reports on judicial reconstruction of 
events September 8-9 {involving participants visiting 
site). Pages from missing log book at Kaibil base appear, 
contain no mention of pickup truck, entry/exit of death 
squad members. Close questioning of Alpirez revealed he 
had no knowledge of how such reports might have been 
prepared and typed and Alpirez made a fool of himself, in 
front of Judge Advocate Pantaleon. Other witnesses f 
appeared to be intimidated, did not provide the testAony 
expected of them. In continuation of the process September 
14, "once again... lied about what he knows, claiming the 
accused were never on his base, nor was the famous white 
Toyota." Embassy comments that judicial proceedings are 
limping to a resolution; MOD Garcia and Chief of Staff 
Perussina have played positive roles but could not 
compensate for inadequacies of process before they assumed 
their duties. (92 GT 9799) 

Sept 23: Emb GT reports that, on last day for presentation 
of evidentiary material, witness for Devine family <army 
enlisted specialist Bati Peruch assigned to Kaibil base) 
provided testimony exposing the falsity of base commander 
Col. Alpirez' sworn testimony, opening the way for 
subsequent charges against him for coverup. Testimony of 
Bats Peruch states that Alpirez was on the base during this 
^ period end, because of base procedures, must have known of 
- the presence of the truck and men from the Santa Elena 
"base. Devine attorney plans to request the military 
tribunal to initiate legal action against Alpirez for 
coverup. (GT 10087) 

Sept 30 i Six army enlisted personnel are convicted in 
Devine case, sentenced to 30 years. Embassy press release 
welcomes this development but notes it considers the case 
unresolved because military superiors were not punished. 
(GT 12229) 



November 10: Ambassador Stroock departs Guatemala. John 
Keane assumes charge. 

December 14: Visiting ARA DAS Maisto cites Devine case 
among others in discussion with Acting Foreign Minister of 
human rights issues. (GT 13122) 

December 18: Visiting ARA DAS Maisto, in meeting with 
Guatemalan Chief of Staff Perussina, says Washington saw 
two problems with the Devine case: "responsibility of 
command" and "coverup." Kaisto express that no one finds 
its believable that the enlisted on their own killed 
Devine, and that everyone is of the opinion that the 
authorities at the time knew the details of the killing, 
but for whatever reason chose to cover it up rather than 
resolve it. (GT 13355) 

December 24: Emb GT reports visiting DAS Maisto raising 
Devine case President Serrano, along with other (more 
recent) cases. (92 GT 13524) 

}993 

January 14: Emb reports that judicial errors have delayed 
progress in the Devine case by nearly three months. (GT 
2693) 

January 31: Human rights report states that: "Senior 
officials denounced as improper interference in internal 
affairs expressions of U.S. Government concern over the 
court's verdict of "innocent" in the case of an army 
officer implicated in the murder of American citizen 
Michael Devine ... On September 30, a military court 
sentenced six enlisted military men to 30 years for the 
1990 murder of American citizen Michael Devine; a captain 
accused of involvement was found innocent, a decision 

appealed by the Attorney General. Two other charges 
against the captain are still pending. Senior officers 
involved in covering up the case for two years have not 
been brought to trial." (Country RepgrtS.-On Human Rights 
Practices for 1992 1 

March 8: Emb GT reports opening of appeals court 
proceedings in the Devine case. Effective prosecution 
noted. Defense of enlisted men structured around alleged 
procedural flaws in case. 



May 13: Captain Contreras convicted for complicity in 
Devine murder but escapes from custody at a military base 
the same day. Charge makes strong demarche to an 
ill-at-ease President Serrano, who speaks of coup tremors. 
Charge demands arrest of officer who commanded base j*here 
Contreras was in custody. (GT 5564) 

May 13: Charge gives televised statement expressing deep 
US disappointment and concern about escape of Captain 
Contreras. Statement receives wide coverage on networks 
and in headlines of all print media. 

May 14: Charge demands that President Serrano arrest base 
commander where Contreras was in custody, and provide 
Embassy with preliminary results of investigation into 
Contreras' escape. Defense Attache makes similar demarches 
on mod and other counterparts. Message is that USG will 
not conduct business as usual with GT Army while Contreras 
is at large. To demonstrate seriousness. Charge cancels 
visit of Deputy Southcom Commander to FC-93, cancels Lt. 
Gen. Jaco's May 22 visit to Guatemala, cancels U.S. armed 
Forces Day reception hosted jointly by Charge, Defense 
Attache and MILGP Commander scheduled for May 22, and 
cancels CINC's planned June 1 visit. Senior Emboffs warn 
Guat counterparts of USG sanctions if Contreras is not 
recaptured, including not accepting visa applications of GT 
Army officers and their families, and cancellation of FC-94 
and other military exercises. <GT 5629) 

May IB: Charge raises USG concerns about Contreras escape 
with Foreign Minister, notes concrete actions taken in 
response. (GT 5662) 

June 13: Ambassador McAfee arrives in Guatemala, assumes 
charge. 

June 25: Ambassador McAfee pays initial courtesy call on 
MOD MG perussina. She stresses importance of the Devine 
case and the rearrest of Captain Contreras as problems that 
must be resolved before military to military programs can 
be restored. Perussina describes COG efforts to apprehend 
Contreras. <GT 7362) 

July 2: Ambassador McAfee pays call on Guatemala's newest 
MOD, MG Enriquez, who has only held the office for four 
days. Ambassador raises the Devine Case, and emphasises 
the importance of the GT Army providing the U.S. Embassy 
with a complete investigation of the Army's role in Mr. 
Devine's murder, and the escape of CFT Contreras. She 
emphasizes that the GT Army must find CPT Contreras. (GT 




July 11: in meeting with President De Leon to discuss 
military assistance, Ambassador McAfee raises the Devine 
case, pointing out its great symbolic value regarding 
military impunity. (GT 7836) 

July 29; Ambassador visits MOD MG Enrique*, raises the 
Devine case, and notes that Contreras' escape is still 
viewed with deep concern in Washington. MOD says that 
Contreras wishes to return, but not as a scapegoat. 
Enriquez has asked Supreme Court Chief Justice Rodil to be 
fair and impartial with Contreras. Ambassador stresses 
that there can be no deals on a Contreras acquittal. (GT 
8910) 

August 4: US Army Chief of Staff Sullivan and USCINCSO 
Joulwan raise Devine case, Contreras' escape during call on 
MOD Enriquez. General Joulwan tells the MOD that the 
return of fugitive CPT Contreras would be very helpful and 
would permit a more cooperative relationship. MG Enriquez 
responds that the Devine murder hurt both Guatemala as well 
as the Army, and expressed hope Contreras would be returned 
as soon as possible. (GT 9148) 

August 12: Embassy reports that Court of Appeals denies 
appeals by the seven soldiers convicted in the Devine 
murder. (GT 9106) 

August 25: Ambassador raises the Devine case with MOD 
Enriguez, who states that he has no new information. Amb 
notes that rumors are circulating that Contreras is in 
Honduras. Enriquez replies "if we knew where he was, he 
would be standing in front of a military tribunal now." 
(GT 9757) 

September 29-October 1: Following up on a letter received 
by Embassy from inmate Jorge Guillermo Lemus Alvarado, 
Embassy HR officer calls the inmate, who claims on the 
telephone that he has information about Devine murder, 
Myrna Mack killings and other human rights crimes. 
Attached to the Lemus letter is a copy of another letter, 
signed by Lemus and three enlisted soldiers convicted and 
serving thirty years for the Devine killing, addressed to 
the OAS Inter-American Commission on Human Rights (Note: 
The three soldiers are Francisco Solbal Sontay, Oliverio 

Orellana and Tiburcio Hernandez y Hernandez. The Embassy 
later learned that Lemus is in prison for car theft 
offenses). The letter to the OAS asks that, in return for 




testimony regarding the intellectual authors of the Devine 
murder, their prison sentences be reduced. HR officer asks 
Lemus if he has contacted other HR organisations and Lemus 
replies that other HR organizations have been 
unresponsive. Lemus tells HR officer he will call him 
back. (GT 11S03) 

October 1-4: In his telephone conversations with Embassy 
HR officer, Lemus volunteers that he is a former cocaine 
user and alleges that the DEA does not like him. (GT 11503) 

October 5-6: HR officer tells Lemus that he need not call 
the Embassy again because the Embassy will call him if it 
needs further information about his knowledge of human 
rights crimes. Lemus claims that he fears he may be killed 
because of the knowledge he possesses. KR officer advises 
him to contact the Public Ministry, the Human Rights 
Ombudsman's office or the Archbishop's Human Rights office 
if he truly fears his life is danger. (GT 11503) 

October 6/7: Lemus tells HR officer that he has spoken to 
the Public Ministry Criminal Investigations Chief, Claudio 
Porras about the group's offer for a reduction in sentence 
for the group in return for details concerning the Devine 
murder. <GT 11503) 

October 11: Prison inmates Solbal, Hernandez and Lemus 
hold a press conference in which they promise to give 
detBils of the Devine and Myrna Mack murders and other 
human rights crimes in exchange for a reduction in their 
sentences (Note: Inmate Orellana did not attend the press 
conference and appears to have disassociated himself from 
the group. Convicted Myrna Mack killer later disclaims any 
association with this group and denies having made any 
statements to them regarding the Mack case). Solbal, who 
claims that he is a guerrilla deserter, and Hernandez 
allege that they were members of a four teen-member death 
squad unit which took orders from Army Intelligence D-2. 
The inmates claim that four unnamed officers were involved 
in the Devine killing and that "a few" of those officers 
have been promoted to General, (GT 11503) 

October 12: Attorney General Telesforo Guerra tells 
reporters that the government will investigate the charge 
but that the inmates were attempting to blackmail the 
government into action contrary to the law. <GT 11503) 


October 12: DCM raises the inmates ' charge with the 
Attorney General,, noting strong USG interest in full 
investigation of any leads which involve the Devine or Mack 
cases, as well as clandestine cemeteries. Guerra assures 
DCM that he will augment his staff's efforts by personally 
interview the inmates. Guerra tells DCM that under 
Guatemalan law there is no provision for a reduction in 
sentence under these circumstances and speculates that the 
inmates' goal was to embarrass the De Leon government. (GT 
11503) 

October 13: Inmates Solbal and Hernandez retract their 
earlier statements, claiming Lemus bribed them into making 
false accusations. Lemus denies these allegations and 
states that members of the Presidential National Defense 
Staff had been making various visits to the prison to 
negotiate with these two ex~soldiers. (GT 11503) 

October 13: Embassy makes an initial determination that 
the low-ranking soldiers would not have had access to hard" 
evidence of involvement in the Devine murder by senior 
Guatemalan officers and that Lemus, who admits to having no 
first-hand knowledge of human rights abuses, is a 
self-promoter who has also failed to convince the Myrna 
Mack foundation and the OAS of his sincerity. (GT 11503) 

October 14: Embassy Human Rights Officer meets with human 
rights activists who believe the military bribed or 
threatened the soldiers into retracting their story and 
that the government, by failing to prevent the military 
from visiting these soldiers, is not serious in pursuing an 
in-depth investigations into these allegations of senior 
military involvement in human rights crimes. (GT 11503) 

October 19: Human Rights activist Helen Mack tells Amb 
McAfee that she believes Solbal and Hernandez do have 
information about high-level military involvement in past 
human rights abuses, since she feels they would not have 
risked their lives by making false accusations. Mack adds 
that the inmates later chose to remain silent out of fear. 
According to a transcript read by Mack, the inmates stated 
that they thought a foreign Embassy was going to provide 
for their safety and release and a flight from Guatemala in 
exchange for their revelations. (GT 11747) 


DR.r 



October 29: Consul General meets with Guat Attorney 
General to discuss protection for soldiers convicted in 
Devine murder who are now offering new testimony on human 
rights cases, including Devine. (GT 12123) 

December 13: Arob McAfee reports recent meeting with Mrs. 
Devine and her attorney. Mrs* Devine says she does not 
intend to pursue further legal action herself. Amb says 
embassy recently interviewed two of the convicted soldiers 
following reports that they had further information on this 
and other human rights cases but found them 
uncommunicative. DATT notes that Embassy presses KOD on 
whereabouts of Captain Contreras every time there is an 
encounter with him. At request of Mrs. Devine, Embassy 
arranges for visit to her ranch in Peten by Chief of Staff 
Quilo, to send signal that high command has interest in her 
safety. (GT 13518) 

December 17: Emb reports on Consul General's meeting with 
prison inmates claiming to have information implicating 
senior Guat military officers in ordering the Devine 
killing. Inmates retract earlier statements attributed to 
them. <GT 13737) 

December 18: Amb McAfee presses MOD Enriquez to 
re-institute search for Captain Contreras. (GT 13756) 

December 18: Emb GT reports approach of source claiming to 
have information relating to whereabouts of Captain 
Contreras. Embassy doubts his veracity. (GT 13757) 

December 30: Amb raises Devine with MOD Enriquez, who says 
that he is negotiating through an intermediary with Mrs. 
Contreras to secure Capt. Contreras' return. His plan is 
to offer Mrs. Contreras financial help for her husband's 
defense in return for his voluntarily turning himself in. 
If CPT Contreras did not turn himself , in by February 1994, 
there would be no such help, and instead, a reward would be 
offered for his capture. (GT 14064) 

133A 

January 6: Amb asks MOD Enriquez about status of efforts 
to locate Captain Contreras. (GT 18S) 

January 11; Consul General raises importance of 
apprehending Captain Contreras during meeting with senior 
Supreme Court officials. 




January 19: Serviceman Esteban Arevalo de la Cruz, the 
brother of « witness who testified against Captain 
Contreras, meets with CONGES end informs him that on Jan. 
6, another brother and serviceman had been kidnapped, 
tortured and murdered. Arevalo believes the Devine. 
intellectual authors are responsible for his brother's 
death. After discussing the details of this crime with the 
Archbishop's Human Rights Office, the Presidential Human 
Rights Commission (COPREDEH) , Public Ministry and Carl West 
(the private investigator in the Devine case) and a 
suspicious shooting of Arevalo in Feb-, Embassy requests 
humanitarian parole for Arevalo and his family. INS 
approves. On Apr 24 CON GEN escorts Arevalo to the airport 
for his flight to the US. <GT 2354) 

January 31: 1992 Human Rights Report on Guatemala states 
that: "On May 11, an appellate court sentenced Captain 
Hugo Contreras to 20 years for planning the 199.0 kidnapping 
that led to the death of U.S. citizen Michael Devine and 
confirmed the 30-year sentences for six enlisted men. 
After hearing the verdict, however, Contreras escaped from 
military custody and remains at large. While the 

circumstances of his escape suggest complicity by the 
military, the only punishment was a 2-year suspended 
sentence given to an enlisted man for not being at his post 
when Contreras escaped. Senior officers accused of 
covering up the crime have not been brought to trial." 
(Country R gp.or.ts- o n Hu^a n-Rights Practices for 1993) 

February 4: Lemus turns over the frequently promised tape 
of an interview conducted (on February 4) with one of the 
convicted Devine murderers. At a later meeting, EMBOFFS 
tell Lemus that: the cassette does not contain any new 
information; we want his permission to give the tape to the 
Public Ministry and the lawyer handling the Devine matter* 
(he agrees); the USG is not going to pressure the GOG to 
reduce the prison sentences o£ the Devine witnesses nor 
would the USG pay these witnesses any money; the USG is 
only going to press the GOG to conduct a full and fair 
investigation into all human rights matters; and finally he 
should not represent himself as an agent of the USG. 
Note: On page 13 of the 17 pages text transcribed from the 
interview, Solbay states that he heard second-hand from a 
colleague that LTCOL Alplrez stated that it would not be in 
our best interest to kill the "gringo" (Devine). 

February 22; HR officer meets with Isidro Arevalo de La 
Cruz and Abraham Ponti Peruch, brothers of Devine witness 
rela % %ive*s» who SJ^j 1 *} they are being intimidated and 
har^sjetf flue! td.t?fee$f: t*apVjIj4s»*J involvement in the Devine 
rnattfeV;** ©n»?7ttfte"*20,".f oSl&wrJgjg^.Jhe det 2 rmi nation by 




Archbishop's Human Rights office that these individuals are 
in danger, the Embassy recommends that these men and their 
families be granted humanitarian parole. INS disagrees 
with the Embassy and the AHRO's determination of the 
danger involved and" denies this request. (GT 2354, GT 
2405, GT 5835, GT 6663, GT 8448) 

March 14: Amb meets with MOD Enriquez at his request in 
response to a letter from the Amb asking for an update and 
further action on the fugitive Captain Contreras, and a 
status report on the military's investigation of the Devine 
case. Enriquez reports that he has ordered concerted 
effort to arrest Contreras. (GT 2832) 

May 18: Court of Appeals confirms a two-year suspended 
sentence and < token) fine against the corporal whose 
absence from post facilitated the May 1993 escape of 
Captain Contreras, convicted and sentenced to 20 years 
imprisonment, {GT 9170, GT 9726) 

May 20: Another Devine witness relative, Francisco Batz 
Hernandez, step-father of Abraham Ponti Peruch, is killed 
under suspicious circumstances outside the Kaibil Army 
base. (GT 6663, GT 8448) 

June 14: Amb meets with MOD Enriquez, opposes Colonel 
Garcia Catalan's desire to be promoted, reminds Enriquez of 
the unsatisfactory progress on capturing Contreras and on 
completely investigating the Devine murder case. She notes 
that, as long as Contreras remained free, it would be very 
difficult to improve the USG relationship with the Guat 
Army. (GT 5B70) 

July 13: Former National Police Director Mario Rene 
Cifuentes tells Embassy about a charge made previously by 
Lemus and human rights activists that the army sent a 
"Captain Sosa" to visit the Devine killers and convince 
them to retract their statements. (GT 6827) 

July 19: Amb meets with MOD Enrique* and pressures him to 
bring Captain Contreras back to justice. The D-2 has been 
unable to locate him, and the MOD believes that he may no 
longer be in Guatemala. (GT 6740) 

August 2: Poloffs tell I»TCOL Noack, Presidential COPREDEH 
Representative, of the threats against the Devine witnesses 
and asks him to look into the matter. 



August 23; Amb and visiting DASD Mart-Luci Jartmillo raise 
the Devine case during meeting with MOD Enrique*. MOD 
insists that CPT Contreras cannot be found despite D-2's 
best efforts, but that the Zone Commander at' the time of 
the murder , COL Garcia, will not be promoted to General 
Officer. (GT B176) 

August 29: Col. Alpirez comes to Embassy and requests 
assistance of DATT to obtain a visa to transit the U.S. 
enroute to an official visit to Germany. 

August 30: After consultations with DATT,[ \ &\ 

ConGen, Human Rights Officer and DCM, Ambassador decides 
that DATT should ask Col, Alpirez to withdraw his visa 
request. After meeting with DATT, Col. Alpirez agrees. 

September 6: Supreme Court upholds 30-year sentence given 
the five enlisted men in the Devine murder. (GT 9170, GT 
9726) 

November 22: Amb raises the Devine case in meeting with 
MOD Enriguez. Enriquez describes unsuccessful efforts to 
convince Contreras to turn himself in, and says that all 
support, including salary payments, to Contreras and his 
family have been cut oft. He also informed Amb that Army 
would comply with U.S. requests to remove two officers 
(Col. Cabrera ana Col, Alpirez) implicated in the Devine 
case from Military Zone 10 headquarters at Jutiapa, the 
site of the future base camp for Fuertes Caminos 95, (GT 
10720) 


November 23: Carol Devine informs Embassy that Contreras 
was reportedly sighted in Santo Tomas De Castilla on 
Guatemala's Atlantic Coast. She suggests that Embassy 
maintain a watching brief while she attempts to verify 
reports . 

1995 

January 26: USCINCSO General McCaffrey visits Guatemala 
and raises Devine case, among others, with MOD Enriguez, 
Army Chief of Staff Taracena and President De Leon. (GT 
1248) 

January 31: Department Human Rights report for 1994 states 
that: -On May 16, the court of appeals confirmed the 
2-year suspended sentence and $40 fine against the corporal 




whose absence from post facilitated the Hay 1993 escape of 
Captain Hugo Contreras, who had just been convicted and 
sentenced to 20 years in prison killing U.S. citizen 
Michael Devine in 1990. Captain Contreras remains a 
fugitive. On September 6, the Supreme Court confirmed the 
30 -year sentence given the five enlisted men convicted in 
the Devine murder. However J the Government never brought 
to trial the senior officers believed to be involved in 
covering up the crime..." { Country Reports on Human frights 
metises gpr_,mi) 

March 10: Department announces suspension of FY 95 I MET 
for Guatemalan military personnel participating in training 
programs in the united States. Announcement cites as 
reason lack of full resolution of a number of human rights 
cases, including Devine* s. (Department press release of 
that date) 
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United States Department of State 
Office of M, Privacy, & Classification Review 
Reviev Authority: OLSON, OSCAR 


MEMORANDUM FOR: THE PRESIDENT 


Date: 06/27/95 
Caae jft 951222G1 


FROM: 


SUBJECT: 


Warren Christopher 
Guatemala: The Bamaca and Devine Cases 


We continue to seek the fullest possible accounting of the 
facts of the Efrain Bamaca and Michael Devine cases to keep the 
onus for resolving these and other human rights cases on the 
Guatemalan government. If we conclude that anyone connected 
with the U.S. government was in any way responsible for abuses 
or for covering them up, we will make a full disclosure to the 
American people. 

We have been working on these 1 two cases for many years. We 
have pressed President De. Leon and his government to resolve 
them and have provided information as it became available to us. 

Seising upon the public charges that Colonel Julio Roberto 
Alpirei — allegedly responsible for Bamaca 's death — was a 
paid informant of the CIA, the Guatemalan government is 
demanding information about the alleged relationship, the 
implication being it cannot solve the case unless we provide 
it. This is a transparent effort to transfer responsibility 
for resolving the cases to us. We have responded that 
Guatemala's duty to conduct a thorough investigation is in no 
way diminished by our long-standing policy to neither conf irm 
nor deny OjOjD) allegations of intelligence affiliations. \ 1 


In any event, to the extent possible, we will provide 
President De Leon with new information that would assist an 
investigation. We are also exploring the possibility of 
providing the GOG with TBI investigative assistance. In the 
meantime, I am instructing Ambassador McAfee to make a new 
demarche to President De Leon and am sending De Leon a personal 
message insisting that these cases oust be resolved for 
Guatemala and the United States to have the kind of productive 
relationship we both want. I am making clear to him that we 
will make cooperation and progress in the resolution of these 
cases a key element of our relationship. 



UNCLASSIFIED 


Looking Ahead 

We have both abort- and long-tern cone tins. In the short 
term, it is essential that we obtain a clear picture of 
responsibility in the Device and Bamaca cases. I have directed 
that relevant bureaus give full cooperation with the review you 
ordered Kerch 30. Once we evaluate the information developed, 
we will need to consider whether to declassify documents 
pertaining to these and other human rights cases. The 
Department it also processing, on an expeditious basis, two 
Freedom of Information Act requests by Bamaca' s widow, Jennifer 
Harbury. 

If our current effor ts do not bear fruit, we will need to 
examine other measures. / 


Over the long run, our best hope for bringing about lasting 
improvement in the human rights situation in Guatemala lies in 
ending the 34-year old internal conflict. We are serving as 
one of six international "Friends'? of the UN-mediated peace 
talks. Talks made good progress early last year, then slowed 
down. Nonetheless, the peace process has already produced 
important results. Pursuant to a human rights accord reached 
in March 1994, the UN has deployed 250 human rights and police 
monitors throughout Guatemala. These monitors work closely 
with NGOs and government officials on human rights cases and 
democratic institution-building. 

Parties also agreed last year to create a Guatemala 
"Historical Clarification Commission" to conduct inquiries into 
human rights abuses once a comprehensive agreement is reached. 
Another important agreement, dealing with the rights of 
indigenous peoples, was signed in Mexico City on March 31. 
These developments are important in addressing Guatemala's grim 
history of human rights abuse and could be instrumental in 
specific cases of concern to us. We actively pursue a 
comprehensive accord and UN-sponsored oversight of compliance 
with it. 
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MEMORANDUM FOR: 

FROM: 

SUBJECT: 


THE PRESIDENT 
Warren Christopher 

Guatemala: Our Strategy on the Baraaca and 
Devine Cases 


We have reexamined our strategy for obtaining satisfactory 
resolution of the human rights cases of Bfrain Baraaca and 
Michael Devine- We have been working on the two cases for two 
and nearly five years, respectively. Six military personnel 
were convicted and sentenced in the Devine case but the officer 
directly involved was allowed to escape from military custody 
two years ago and is still at large.- We provided information 
to President De Leon in November 1994 and this February to 
assist in clarifying the Bamaca case. Assistant Secretary 
Shattuck also pressed the Guatemalan government on the Bamaca 
case, and raised other human rights cases, including that ot 
Michael Devine, during his November 1994 trip to Guatemala. 

The Guatemalan Government has seized upon the public 
charges Colonel Julio Roberto Alpirez was a paid informant of 
the CIA to demand information about the alleged relationship. 
This is a transparent effort to transfer responsibility for 
resolving the cases to us. We have responded that our 
long-standing policy of neither confirming nor denying 
allegations of intelligence affiliations in no way diminish 
Guatemala's legal and political responsibilities. There may be 
a case, however, for making making an exception to that policy 
in this case. 

Our basic strategy is to keep the onus for resolving these 
cases and other outstanding human rights cases on the 
Government of Guatemala, we will provide President De Leon 
with any new information that would assist an investigation; 
the intelligence community is reviewing its holdings for that 
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purpose now. We are also exploring the possibility of 
providing the GOG with FBI investigative assistance. I am 
instructing Ambassador McAfee to make a new demarche to 
President Oe Leon and am sending De Leon a personal message 
insisting that these cases must be resolved for Guatemala and 
the United States to have the kind of close and productive 
relationship we both want. We will make the resolution of 
these cases a key element of our diplomacy. 

T.nr>ki«n Further Ahead 

If these efforts do not bear fruit, we will need to examine 
other measures. We had previously considered but set aside a 
number of essentially punitive steps, including trade 
sanctions. The roost relevant sanction — cutting off military 
assistance — was taken in December 1990, in the Devine case, 
we reduced our amall program of military training on March 10. 

Our best hope for bringing about lasting improvement in the 
human rights situation in Guatemala lies in ending the 34-year 
old internal conflict. We are serving as one of six 
international "Friends" of the UN-mediated peace talks. Talks 
made good progress early last year, then slowed down. But a 
new agreement, dealing with the rights of indigenous peoples, 
was signed in Mexico City March 31. We will remain active in 
pursuit of a comprehensive accord. 

The peace process has produced one tangible benefit 
already. Pursuant to a human rights accord reached in March 
1994, the UN has deployed 250 human rights and police monitors 
personnel throughout Guatemala. This mission (MINUGUA) is 
working closely with non-governmental agencies and government 
officials to resolve human rights cases and strengthen 
Guatemala's democratic institutions. 

I have also directed that relevant bureaus give full 
cooperation with the inquiry you ordered March 30. It is 
possible that, in connection with that inquiry, we will decide 
to declassify documents pertaining to these and other human 
rights cases. That step would put increased pressure on the 
Guatemalan government to resolve these cases and provide 
material for a Guatemala "Historical Clarification Commroission" 
that will conduct an inquiry into human rights abuses once a 
comprehensive agreement is reached. 
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X. Xxcarpt 1 

US Department of State Dispatch, 
Vol 2, No 11, March 18, 1991 

Title: US Policy and Funding Priorities in Latin America and 

The Caribbean for FY 1992 

Source: Bernard VI. Aronson, Assistant Secretary for Inter- 

American Affairs 

Description: Statement before the Subcommittee on Western Hemisphere 

Affairs, House Foreign Affairs Committee, Washington, DC 
Date: Mar 5, 1991 

Category: Speeches, Testimony, Statements 

Region: South America, Central America 

Country: Mexico, Guatemala, El Salvador, Nicaragua, 

Panama, Brazil, Colombia, Peru, Bolivia, Chile, 

Argentina, Uruguay 
Subject: Trade/Bconomics, Narcotics, 

Security Assistance and Sales, 

North America Free Trade 

[Excerpt] 
"Guatemala. 

The recent elections in Guatemala and the inauguration of President 
Jorge Serrano are clear signs of progress and hope. This marks the 
first time in Guatemala in 40 years that the candidate of an 
opposition party has been elected in a free, honest vote and allowed 
to assume office peacefully. 

During the [Vinicio] Cerezo administration, Guatemala's failure 
to effectively pursue the investigation of the murder of an 
American citizen, Michael Devine, made it necessary to suspend 
security assistance in December 1990. Earlier, other failures to 
prosecute human rights cases led us to recall our ambassador in 
March 1990. In contrast, the first signals from President [JorgeJ 
Serrano- -starting in his inaugural address, when he warned the 
security forces that their human rights violations would no longer 
be met with impunity- -tell us that Guatemala has a president who 
is firmly committed to establishing civilian authority over security 
forces and instituting broad respect for human rights and the rule 
of law. President Serrano's economic policies show similar 
promise, and we are engaged in an active dialogue with him and his 
government to help him meet these important goals ..." 


US Department of State Dispatch, 
Vol 2, No 17, April 29, 1991 

Title: FY 1992 Foreign Assistance Requests for Latin America 

and Caribbean 

Source: Bernard W. Aronson, Assistant secretary of state 

for inter-American Affairs 
Description: Statement before the Subcommittee on Western Hemisphere 

and Peace Corps Affairs of the Senate Foreign Relations 

Committee, Washington, DC 
Date: Apr 18, 1991 

Category: speeches, Testimony, Statements 

Region: Central America, Caribbean 

Country: Haiti, Cuba, Suriname, Nicaragua, Mexico, 

Guatemala, El Salvador, Panama, Brazil, 
Colombia, Peru, Bolivia, Chile, Argentina, 
Uruguay, Paraguay 
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Sub j act: Development/Relief Aid, Trade/Economics, 

OAS, international Law, 

Security Assistance and Sales, United Nations 

[TEXT] 

[Excerpt] 

"Guatemala. 

The recent elections in Guatemala and the 

inauguration of President Jorge Serrano are clear signs of progress 
and hope. This marks the first time in Guatemala in 40 years that 
the candidate of an opposition party has been elected in a free, 
honest vote and allowed to assume office peacefully. 

During the Cerezo administration, Guatemala's failure to 
effectively pursue the investigation of the murder of an American 
citizen, Michael Devine, made it necessary to suspend security 
assistance in December 1990. Earlier, other failures to prosecute 
human rights cases led us to recall our Ambassador in March 1990. 
In contrast, the first signals from President Serrano-starting in his 
inaugural address, when he warned the security forces that their 
human rights violations would no longer be met with impunity-tell 
us that Guatemala has a president who is firmly committed to 
establishing civilian authority over security forces and instituting 
broad respect for human rights and the rule of law. President 
Serrano's economic policies show similar promise, and we are 
engaged in an active dialogue with him and his government to help 
him meet these important goals ..." 


Background Note; Guatemala 

Source: Office of Public Communication, 

Bureau of Public Affairs 

Description: Historical, political and economic overviews of 
countries and world organizations 

Date: Nov 15, 1994 

Schedule: Regularly scheduled updates 

Category: country Data 

Region: South America 

Country: Guatemala 

Subject: Travel, History, 

International Organizations, Trade/Economics, 

Military Affairs. Cultural Exchange, 

State Department r Environment, Human Rights 


[Excerpt) 

"U.S. -GUATEMALAN RELATIONS 


Relations between the United States and Guatemala traditionally have 
been good. U.S. policy in Guatemala includes: 

Supporting the institutionalization of democracy; 

Encouraging Guatemalan respect for human rights and the rule of law; 

Supporting broad-based economic growth and sustainable development; 
— Cooperating with the Guatemalan Government to combat narcotics 
trafficking; 

Supporting Central American integration .and regional peace efforts, 
including the dialogue process with the Guatemalan insurgency; 
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-- Maintaining mutually beneficial trade relations; and 

-- Supporting a solution to the Belize dispute acceptable to the 

parties involved, _ 

U.S. military assistance to 'Guatemala was suspended in 1990 following 
the murder of American citizen Michael Devine by members of the 
Guatemalan armed forces. The soldiers responsible for Devine 's murder 
were tried, convicted, and imprisoned, but the officer who led the 
killers escaped from detention in May 1993. The U.S. views his capture 
and imprisonment as fundamental to improved relations with the 
Guatemalan military. . . " 


COUNTRY REPORTS: HUMAN RIGHTS PRACTICES 
1994 Annual Report 

Title: GUATEMALA HUMAN RIGHTS PRACTICES, 1994 

Source: Bureau of Democracy, Human Rights and Labor (drl) 

U.S. Department of State 
Description: Submitted to the Committee On Foreign Relations, U.S. 

Senate, and the Committee on International Relations, 

U.S. House of Representatives, Washington, DC (Annual 

Report) 

Date: Feb 1, 1995 

Category: Reports, Country Data 

Region: Central America 

Country: GUATEMALA 

Subject: Human Rights, Regional/Civil Unrest, 

Democrati2ation 

[Excerpt] 

"There was some progress in certain past high-profile cases. On 
February 8, the supreme court confirmed the 25 -year sentence 
given to former government security agent Noel De Jesus Beteta 
for the 1990 killing of Myrna Mack. The Court left legal 
proceedings open against the alleged intellectual authors of 
the crime, former senior military officers who appealed the 
decision to the Constitutional Court. In December the 
Constitutional Court ruled in favor of Helen Mack, Myrna' s 
sister, that the case against the intellectual authors may 
proceed. However, it failed to overrule a Supreme Court 
decision denying her request that it order the release of 
executive branch documents concerning her sister's murder. 
The executive branch maintained it did not have any files not 
already in the hands of the court. 

On May 18, the court of appeals confirmee* the 2 -year suspended 
sentence and $40 fine against the corporal whose absence from 
post facilitated the May 1993 escape of Captain Hugo Contreras, 
who bad just been convicted and sentenced to 20 years in prison 
for killing U.S. citizen Michael Devine in 1990. Captain 
Contreras remains a fugitive. On September 6, the Supreme 
Court confirmed the 30-year sentence given the five enlisted 
men convicted in the Devine murder. However, the Government 
never brought to trial the senior officers believed to be 
involved in covering. up the crime. Two relatives of witnesses 
who testified at the Devine trial (one civilian and one 
soldier) were killed; another (a soldier) was shot in the leg 
under suspicious circumstances. The dead soldier was found 
with his tongue cut out, hands mutilated, and a bullet wound in 
his skull. Additionally, two other relatives have been targets 
of intimidation..." 
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COUNTRY REPORTS, HUMAN RIGHTS PRACTICES 

1993 Annual Report 

.Title: GUATEMALA HUMAN RIGHTS PRACTICES, 1993 

Source: Bureau of Human Rights and Humanitarian Affairs, 

U.S. Department of State 

Description: Submitted to the Committee On Foreign Relations, U.S. 

Senate, and the Committee on Foreign Affairs, U.S. House 
of Representatives, Washington, DC (Annual Report) 

Date: Jan 31, 1994 

Category: Reports, Country Data 

Region: Central America 

Country: Guatemala 

Subject: Human Rights, Regional/Civil Unrest, 

Democrat i zat ion 


[Excerpt] 

On May 11, an appellate court sentenced Captain Hugo Contreras 
to 20 years for planning the 1990 kidnaping that led to the 
death of U.S. citizen Michael Devine and confirmed the 30-year 
sentences for six enlisted men. After hearing the verdict, 
however, Contreras escaped from military custody and remains at 
large, while the circumstances of his escape suggested 
complicity by the military, the only punishment was a 2 -year 
suspended sentence given to an enlisted man for not being at 
his post when Contreras escaped. Senior officers accused of 
covering up the case have not been brought to trial. 


T. Excerpt 5 

COUNTRY REPORTS, HUMAN RIGHTS PRACTICES: 1992 
Title: 
Source : 


Description: 


Date: 

Category: 

Region: 

Country: 
Subject: 


1992 Human Rights: Guatemala 

Bureau of Human Rights and Humanitarian Affairs, 
U.S. Department of State 

Submitted to the Committee On Foreign Relations, U.S. 
Senate, and the Committee on Foreign Affairs, U.S. House 
of Representatives, Washington, DC (Annual Report) 
Feb IS, 1993 
Reports, Country Data 
South America, Caribbean, 
Central America 
Guatemala 

Human Rights, Regional/Civil Unrest, 
Democratization „ «. 


[Excerpt] 

"Among positive developments, the Presidential Human Rights Commission 
issued its first report updating leading human rights cases, the army 
continued human rights training programs, and the Attorney General's 
office dedicated increased resources to preventing abuses against street 
children. President Serrano became the first Guatemalan chief executive 
to meet with Committee of Peasant Unity leaders, and he, as well as other 
Guatemalan officials and military officers, opened a dialog with 
Guatemalan and international human rights groups. 

By year's end, however, that dialog had deteriorated. President Serrano 
and members of his Cabinet strongly criticized both local and 
international human rights groups, claiming they distort Guatemala's 
human rights record for political purposes. Officials criticized the Human. 
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Rights Ombudsman, the Archbishop's Human Rights Office, and the U.S. 
Government for the protection they offered to kidnap victim Maritza 
Urrutia. Senior officials denounced as improper interference in internal 
affairs expressions of U.S. Government concern over the court's verdict of 
"innocent" in the case of ail army officer implicated in the murder of 
American citizen Michael Devine (see Section l.a.). The Government 
showed intolerance for press criticism. Local human rights groups 
continued to be threatened and were victims of violent attacks. Although 
progress was made in investigating and prosecuting some past and present 
human rights abuses, the overall record was poor. Charges were 
dismissed against soldiers responsible for the August 1391 "Traileros" 
murders in Taxiaco, a case which is still in the appeal process. 


There was some progress in certain other high-profile cases. The trial of 
former government security agent Noel de Jesus Beteta Alvarez for the 
1990 murder of Guatemalan anthropologist Myrna Mack Chang trial began 
in August and was continuing at year's end. On September 30, a military 
court sentenced six enlisted military men to 30 years for the 1990 murder 
of American citizen Michael Devine; a captain accused of involvement was 
found innocent, a decision appealed by the Attorney General. Two other 
charges against the captain are still pending. Senior officers involved in 
covering up the case for 2 years have not been brought to trial. On July 
19, an appellate court sentenced four policemen to 12 years in prison and ' 
a collective fine of approximately $1,000 for the March 1990 murder of 
street child Nahamon Carmona Lopez ..." 


G. Excerpt 7 

1993 DAILY PRESS BRIEFING #22: FRIDAY, 2/12/93 

Sources State Department Spokesman Richard Boucher 

Description: Washington, DC 

Date: Feb 12, 1993 

Category: Briefings 

Region: Central Europe, MidEast/North Africa, 

East Asia, Europe, Eurasia, Central America, 

South Asia 

Country: Bosnia-Herzegovina, Serbia-Montenegro, 

Somalia, Israel, Iraq, Lebanon, Germany, Japan, 
China, Russia, Guatemala, Afghanistan 

Subject: Regional/Civil Unrest, Military Affairs, 

Development/Relief Aid, United Nations, 
Mideast Peace Process, Terrorism, Trade/Economics, 
Travel, Resource Management 


"DEPARTMENT STATEMENTS 

As posted in the Press Office, U.S. Department of State 
February 12, 1993 

GUATEMALA: Mack Verdict 

Statement by Richard Boucher, Spokesman 
February 12, 1993 

We welcome the conclusion of the trail of Noel de Jesus Beteta, 
Guatemalan senior sergeant, for two murders, including the 1990 murder 
of anthropologist Myrna Mack Chang. Beteta was sentenced to a total of 
30 years in prison for the two murders. 

We are pleased that Guatemala's justice system acted vigorously 
to prosecute and bring convictions for brutal human rights violations 
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involving a former member of the security forces. We hope the 
Guatemalan courts will demonstrate similar courage in other cases, such 
as the murder of U.S. citizen Michael Devine. 

He deplore anonymous* threats against witnesses in this case. 
' The international community is concerned about their welfare and will 
continue to closely observe the situation. 

We salute Helen Mack Chang, Myrna's sister, and other members of 
her family for the tenacious and courageous struggle they have waged for 
justice in this case. (###)" 


II. tJSFAC Search of I 
a. Excerpt 1 


"Harbury'' 


1994 DAILY PRESS BRIEFING #161: MONDAY: 11/14/94 

source: State Department Deputy Spokesman Christine Shelly 

Description: Briefing, Washington, DC 
Date: Nov 14, 1994 

Category: Briefings 

Region: Central America, MidEast /North Africa, 

Subsaharan Africa, Eurasia, East Asia 

Country: Guatemala, Syria, Angola, 

Bosnia-Herzegovina, China, Iraq 

Subject: Arms Control, Terrorism, State Department, 

Regional/Civil Unrest, Trade /Economics 


[excerpt follows] 


MS. SHELLY: Good afternoon, ladies and gentlemen. Welcome to the 
State Department's Daily Press Briefing. I don't have any 
announcements, so let's go directly to your questions. 
Guatemala 

Q Do you have anything on contacts between the U.S. officials 
and the American hunger- striker who is up here for talks? 

MS. SHELLY: Jennifer Harbury. 

Q Yes. 

MS. SHELLY: Yes, I've got a little-bit of information on that. I 
can bring you up to date. 

Jennifer Harbury announced on November ll that she was ending her 
hunger strike. She returned to the United States over the weekend, in 
a statement she said that she would be returning to Guatemala in the 
near future to file criminal charges against the military personnel who 
she claimed were involved in the capture, detention and torture of her 
husband, Bfrain Bamaca, also known as Commandante Everardo. 

The Guatemalan Supreme Court has ordered a new investigation under 
the primary responsibility of the human rights ombudsman, assisted by 
the Solicitor General and the Chief Public Prosecutor. President Da 
Leon has stated that the U.N. Human Rights Verification Mission can also 
play a constructive role. The Supreme Court has asked that an 
investigation be completed in 30 days. 
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in terms of meetings that she might have here, at the request of 
Congressman Sam Gejdenson, the vice President's National Security 
Adviser, Leon Feurth, has agreed to meet with Jennifer Harbury'B 
attorney. But I'm told that that meeting hasn't yet been scheduled. He 
are unaware of any other government appointments, but, of course, we'd 
be willing to meet with her here at the State Department. 

Q She says, I believe, that the U.S. had evidence back in '92 
that her husband was still alive after the March '92 firefight. Can you 
confirm that? 

MS. SHELLY: what X understand to be the case is based on all of 
the information available to us -- and this, of course, comes from a 
wide variety of sources --we have concluded that Efrain Bamaca was 
taken captive by the army in March of 3.992. 

We believe that he had been wounded but that his injuries were not 
believed to be life threatening, we have no information to indicate 
that ha was alive much beyond the first few weeks after his capture. 
But in our efforts to try to get a better accounting and information on 
this, we, of course, have always proceeded on the assumption that he 
could be alive, and that has been a governing factor for us in terms of 
trying to get information about the case. 

[continued later in same briefing] 

Q Can X return to Jennifer Harbury for a moment. 

MS. SHELLY: sure. 

Q There are no meetings scheduled presently at the State 
Department or with any State Department officials? 

MS. SHELLY: There are not any meetings scheduled yet. My 
understanding is she just returned to Washington over the weekend, and I 
assumed that we are likely to be hearing from her and I certainly would 
reiterate our willingness to meet with her. I can't tell you at this 
point what level that would be. But certainly as the week unfolds, I 

expect we'll have more information on that. 


iv. usfac search of Documents - "Sister Ortiz* 
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Bureau of Democracy, Human Rights and Labor (DRL) 
U.S. Department of State 
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[Excerpt] 
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Disappearance 


The Archbishop* s human rights office reported 41 forced 
disappearances, as compared with 45 in 1993. It labeled 1 
disappearance definitely political and classified 32 as 
presumed political. Victims included a human rights activist, 
union employees, private sector employees, entrepreneurs, 
farmers, a soldier, a policeman, and others. The Ombudsman's 
office received €0 complaints of forced disappearance. The 
Government did not identify or prosecute the perpetrators of 
any of these disappearances. 

Sister Dianna Ortiz returned to Guatemala in January and again 
in November to press authorities to take action on her 1989 
kidnaping and torture case, in January she accompanied 
Guatemalan officials on judicial inspections of the Guardia De 
Honor barracks and the old military academy. Ortiz identified 
the latter as the place where she was sexually abused and 
tortured. Shortly after entering the facility, ortiz was 
overcome by emotion and unable to identify the specific site of 
the violations, which she says occurred in the basement of the 
facility. However, the inspection team failed to discover any 
subterranean levels. The army maintains none ever existed. A 
previously filed petition on this case remained pending before 
the IACHR at year's end. 

b. Bxcexpt 2 

COUNTRY REPORTS, HUMAN RIGHTS PRACTICES: 1992 
Title: 1992 Human Rights: Guatemala 

Source: Bureau of Human Rights and Humanitarian Affairs, 

U.S. Department of State 
Description; Submitted to the Committee On Foreign Relations, U.S. 

Senate, and the Committee on Foreign Affairs, U.S. House of 

Representatives, Washington, DC (Annual Report) 
Date: Feb 15, 1993 

Category: Reports, Country Data 

Region: South America, Caribbean, 

Central America 
Country: Guatemala 

Subject: Human Rights, Regional/Civil Unrest, 

Democratization 

[Excerpt} „ ^ 

The judicial system is ineffective. Most human rights violations are not 
investigated; security force personnel are reluctant to investigate cases 
involving colleagues. Judges are susceptible to intimidation and 
corruption and suffer low pay, bad working conditions, and low morale. 
Some judges succeeded in being excused from hearing prominent cases 
after alleging death threats. A total of 12 different judges were excused 
from the Myrna Mack Chang case, for example. In September the former 
judge in the Sister Diana Ortiz case publicly charged that the Supreme 
Court pressured lower court judges to decide cases in line with its 
wishes. 
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USFAC Search of Documents - "Griffith Davis and Nicholas Blake" 
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[Excerpt] 

"The Blake family, who in 1993 filed a petition with the IACHR 
accusing the Government of institutional responsibility for and 
coverup of the 1985 abduction and murder of U.S. citizens 
Nicholas Blake and Griffith Davis by FAC members, continued to 
pursue their case. In December 1993, a Blake relative met with 
President De Leon and sought unsuccessfully a settlement in 
lieu of petitioning the IACHR..." 


b. Excerpt 2 


COUNTRY REPORTS. HUMAN RIGHTS PRACTICBS: 1992 
Title: 1992 Human Rights: Guatemala 


Description: 


Category: 
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Country: 
Subject: 


Bureau of Human Rights and Humanitarian Affairs, 
U.S. Department of state 

Submitted to the Committee On Foreign Relations, U.S. 
Senate, and the Committee on Foreign Affairs, U.S. House of 
Representatives, Washington, DC (Annual Report) 

Feb 15, 1993 

Reports, Country Data 

South America, Caribbean? 

Central America 
Guatemala 

Human Rights, Regional/Civil Unrest, 
Democratization 


[Excerpt) 


"b. Disappearance 

The Ombudsman's office received 65 complaints of forced disappearances 
during the first 6 months of 1992. Its investigations attributed 
responsibility to state security forces in three cases and to the guerrillas 
in six cases. Of the remaining cases, 14 victims reappeared alive, 3 
victims were found dead, and 39 complaints remained under investigation. 
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statistic* for 1991 showed 112 complaints of forced disappearances, of 
which 31 were attributed to the State, and 14 to the guerrillas. The 
Archbishop's Human Rights office reported 3 forced disappearances for 
the first 6 months of 1992, as compared to 144 in all of 1991. credible 
reports linked moat political disappearances to persons .connected with 
the armed forces. The Government did not identify or prosecute the 
perpetrators of any of the above disappearances. 

In June the remains of free-lance American journalists Nicholas Blake and 
Griffith Davis were located and identified with the assistance of the 
Guatemalan army, the Blake family, and the U.S. Embassy. They had 
disappeared in western Guatemala in March 1985 while seeking to 
interview Guatemalan rebels. There are indications that local civil patrol 
members killed the Americans for unknown reasons ..." 
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RESEARCH PROGRAM AND BUDGET FOR FISCAL YEAR 1997 


ABSTRACT 


Requested budget FY 1997 
Requested budget FY 1996 
Increase 


$4,998,530 
$4,866,767 
• $131,763 


INTRODUCTION 


The Inter- American Tropical Tuna Commission was established in 19S0 by a 
convention between the governments of the Republic of Costa Rica and the 
United States of America, and is open to membership by other governments. The 
convention clearly mandates that the populations of tunas, tuna-like fishes, 
and other kinds of fish taken by tuna- fishing vessels in the eastern Pacific 
Ocean be maintained at levels of abundance which can support maximum yields on 
a sustained basis. To acquire the information necessary to evaluate those 
levels of stock abundance requires a broad-based, comprehensive research 
program, which includes the collection of detailed data on the fisheries which 
take those species , as well as ancillary biological and environmental data. 
The costs of the research program are shared by the member governments of the 
Commission, which at present number eight. Again, the convention defines 
explicitly the formula for budget contributions by the member governments. 
Each member's contribution is based on the proportion of the catch of tunas 
from the eastern Pacific Ocean which is utilized by that member nation. 
"Utilized" is defined to mean eaten fresh or processed for internal 
consumption or export. Thus tunas landed by a member nation and subsequently 
exported in the round are not included in computing that nation's 
contribution, but chose which are exported canned are so included. These 
proportions are calculated from statistics compiled by the Commission staff 
for calendar years previous to the fiscal year budget in question. For 
example, the proportions of the contributions by the various member 
governments to the present budget for FY 1997 are calculated from the amounts 
of fish caught during the calendar year 1994 which are utilized by those 
nations . 

As stated above, the Commission has responsibility for all species of 
tunas, tuna- like fishes, and other kinds of fish taken by tuna- fishing vessels 
in the eastern Pacific Ocean. In 1976 it was delegated the additional 
responsibility of conducting research on the stocks of dolphins and other 
marine mammals taken in conjunction with the fishery for tunas. The 
Commission's objectives with regard to dolphins are; (1) to maintain tuna 
production at a high level; (2) to maintain the stocks of dolphins at or above 
levels that would ensure their survival in perpetuity; (3) to make every 
reasonable effort to ensure that dolphins are not needlessly or carelessly 
killed during fishing operations. A resolution adopted at the 50th meeting of 
the IATTC in June 1992 stated that one of the goals of the Commission was 
"eliminating dolphin mortality in this fishery, seeking ecologically sound 
means of capturing large yellowfin tunas not in association with dolphins." 

To accomplish the wide variety of research required to meet its 
objectives, the Commission maintains an internationally -recruited staff of 
biologists, mathematicians, oceanographers , and technicians. Most of this 
staff is headquartered at La Jolla, but others are assigned to field stations 
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in Ensanada and Mazatlan (Mexico), Mayaguez (Puerto Rico), Curaana (Venezuela), 
Panama and Achotines (Panama), and Manta (Ecuador). 

Fundamental to the Commission's work are basic data on the fishing 
activities of vessels, the catches they make, and the sizes of fish comprising 
the catch. These data are used to assess the impact of fishing on the 
abundance of the stocks being exploited. A major share of the Commission's 
budget goes to this activity. A comprehensive program of ensuring that 
logbooks are placed aboard each vessel in the international fleet is 
maintained, and the basic data on fishing effort and catch by time and 
location are extracted from these logbooks when the vessels return to port. 
In addition to the collection of basic statistical data, samples of lengths of 
fish in the catch are also routinely taken when the fish are unloaded from the 
vessels. This length- measurement program is essential to studies of growth 
and size composition, which in turn are necessary for assessment of the 
effects of fishing on the potential yields from the various stocks. 

The basic data on catch and fishing effort are used to describe the 
distribution, by area and time, of the fishing effort and of the catches of 
each species. They are also used to formulate relatively simple models 
describing the dynamics of the populations of fish being exploited in the 
eastern Pacific and the impact of fishing upon them. The collection and 
interpretation of these data must be kept current in order to update the 
estimates of the parameters of the models. In addition to providing the basis 
for stock assessments , these data are used to describe the distributions of 
the catches of any species of tuna by various geographic units and time 
periods. Thus the collection of accurate and up-to-date catch and effort data 
is of fundamental importance to both the coastal nations of the region and the 
non- coastal nations which participate in the fishery. 

These simple models , which utilize only catch and effort statistics, are, 
as noted, of fundamental importance to stock assessment, but in themselves 
they are not precise enough to fulfill completely the requirements of those 
who must routinely make management decisions on a timely basis. To improve 
our ability to manage the stocks of tunas and other fishes taken by tuna- 
fishing vessels in the eastern Pacific, we must be able to formulate models 
that can provide us with a higher degree of precision in assessing the impact 
of fishing on the stocks. To do this requires a fuller understanding of the 
biology of the fish. Therefore J±ie Commission's research program provides for 
studies of growth, rates of mortality and natality, times and locations of 
spawning and recruitment, and the rates of mixing of fish among areas. 
Natural fluctuations in the environment have profound effects on the abundance 
and behavior of the fish, and if these are to be understood a continuing 
research program is required. 

Many of these fluctuations, such as in growth and mortality, can be 
detected and roughly measured by examination of trends in the size composition 
of the catch- -hence the importance of the Commission's length-measurement 
program. To ensure accuracy in the use of length -frequency data collected at 
shoreside facilities, it is necessary to collect corroborative data at sea 
from samples of schools of fish for which there is exact information on time 
and area of catch. . 

For the proper management of fish stocks it is necessary to understand 
the relationships of fish in one area of the fishery to those in other areas, 
so that whatever management measures are taken can be applied to all members 


of the stocks of fish being exploited, wherever they occur. Management will 
not be effective if some members of a stock are subjected to fishing without 
control outside the area of management. The Commission's staff has used 
several approaches to study the relationships of fish of different areas. 
Studies of morphometric and meristic characters have produced provocative, but 
inconclusive results. Recent analyses of mitochondrial DNA (deoxyribonucleic 
acid) have shown no genetic differences among yellowfin captured in widely 
separated parts of the Pacific Ocean and between skipjack caught in the 
Atlantic and Pacific Oceans. It Is important to note, however, that these 
results do not imply rapid mixing of fish of widely separated localities, as 
even very slow mixing is sufficient for maintenance of genetic homogeneity. 
Furthermore, these findings should be regarded as preliminary, as larger 
samples from more locations are necessary before reliance can be placed on the 
results of DNA sampling. 

A general approach that is used in fisheries science to provide estimates 
of such characteristics as growth, mortality, and mixing, is the use of mark 
and recapture experiments. The Commission staff was engaged in tagging, 
releasing, and collecting recaptured fish from the mid-1950s to the early 
1980s; it has pioneered techniques for tagging and handling tunas and methods 
of analysis of the data. The tagging program of the Commission continued for 
about 25 years because the fishery for tunas in the eastern Pacific Ocean was 
expanding during the 1950s, 1960s, and 1970s. As the fishery expanded ro new 
areas , tagging experiments have provided data on the relationship of fish in 
those newly-exploited areas to fish in previously-exploited ones. The 
Commission staff is not recommending extensive tagging of yellowfin or 
skipjack at this time. However, due to modifications in established fishing 
techniques first used in 1994, the catches of small bigeye tuna have Increased 
greatly in the eastern Pacific Ocean, especial ly south of the equator, and it 
is anticipated that this fishery will continue. It is possible that this 
fishery will have a significant effect on the longline fishery for large 
bigeye. Accordingly, increased study of bigeye Is necessary, and such studies 
should possibly include tagging of small bigeye. Also, tagging of bluefin, 
which was halted in the early 1980s, should be resumed. 

Based on the information collected by the Commission, as described above, 
more sophisticated models, which incorporate various aspects of the life 
history of the fish, in addition to basic catch and effort data, can be 
generated to describe the dynamics of the populations and the effect of 
fishing on them. The simple and the more sophisticated models are useful in 
evaluating, with a moderate degree of accuracy, the effect of fishing on the 
abundance of the stocks after the fish are recruited to the fishery. The 
number of fish at age 2 can be predicted reasonably well from the number at 
age 1, the number at age 3 from the number at age 2, and so on. However, to 
predict the number of age-1 recruits is beyond our present capability. Such 
predictions are necessary for most effective management, but a better 
understanding of the early life history of the fish is required for this 
purpose. Two approaches are generally used to predict recruitment. One 
involves establishing empirical relationships between environmental factors 
and/or parent stock size and recruitment; the other involves estimating the 
numbers of eggs or larvae in the sea and describing mortality at the different 
stages during the early life history of the fish. The Commission's staff has 
been involved, but in a limited way, in both of these approaches. Over the 
years staff members have studied the taxonomy, geographic distribution, and 
seasonal occurrence of tuna larvae and juveniles. Because of the low density 
of the larvae and the enormous areas In which they occur, accomplishments have 


been limited, and it does not appear that much will be learned about the 
relative abundance, growth, and mortality during early life stages. 
Scientists working with other species of fish have had considerable success in 
early life history studies by rearing larvae and juvenile fishes in the 
laboratory, which makes large numbers of specimens available for study. The 
Commission staff has initiated similar long-terra studies at its Achotines 
Laboratory in Panama. Specimens can now be reared through the early life 
stages, and experiments designed to elucidate the characteristics of growth 
and mortality during these stages are currently in progress. The results of 
these experiments should provide some of the information needed to predict 
recruitment to the fishable stocks. Also, staff members of the IATTC and the 
Japan Sea Farming Association (JASFA) recently carried out studies of the 
growth, survival, nutritional condition, and feeding habits of larval 
yellowfin tuna at JAFSA's Yaeyama Station on Ishigaki Island, Okinawa 
Prefecture; a manuscript describing this work in currently in preparation. 
Late in 1993, an agreement was reached by the Overseas Fishery Cooperation 
Foundation (OFCF) of Japan, the government of the Republic of Panama, and the 
IATTC to undertake a joint five-year project, funded mostly by the OFCF, at 
the IATTC s Achotines Laboratory in Panama. The project encompasses research 
on: ,(1) the feasibility of culturing adult yellowfin tuna to supply larvae; 
(2) the production of food organisms for larval and juvenile tunas; and (3) 
the culture of broodstock snappers (Lutjanidae) and corvina-like fishes 
(Sciaenidae) and production of food organisms for their larvae and juveniles. 

Tunas are pelagic during all .stages of their lives, and changes in the 
ocean environment affect their apparent and real abundance. Therefore an 
understanding of how the ocean operates and how the tunas respond to these 
changing ocean parameters is necessary to the most efficient management of the 
species. Oceanographic, physiological, and behavioral studies are long-term, 
time-consuming, and expensive. Comprehensive programs of this nature are 
beyond the Commission's means, and efforts in this direction are therefore of 
a cooperative nature. The Commission's oceanographic studies have been 
conducted on a very limited scale, but coordinated with similar studies 
conducted by other institutions. 

The IATTC staff's physiological studies have been concerned primarily 
with energetics of tunas, and are coordinated with general physiological 
studies conducted by other institutions. It is the objective of such 
cooperative studies to arrive at a better understanding of various important 
aspects of the life histories of the tunas In the most efficacious and 
economical manner. 

The accumulated research of the Commission's scientific staff showed In 
the early 1960s that the yellowfin stock of the eastern Pacific was in danger 
of being overexploited. These conclusions were based primarily upon analyses 
of catch, effort, and catch-per-unit- of -effort data, but information on size 
composition, movements of the fish, and many other factors were considered as 
well. Recommendations to restrict the catch were made to the member 
governments at that time, but it was not possible for them to enact 
appropriate legislation until 1966. At that time the fishery operated only 
near shore, and in the vicinity of a few offshore islands and banks, and the 
portion of the stock which was available to it was over -exploited and 
producing less than it could under a proper conservation program. The catch 
quotas recommended by the Commission's staff, and adopted by the member 
countries, were designed to protect the inshore, exploited portion of the 
stock, so that it could increase and support larger catches in subsequent 


years. During Che Late 1960s the fleet expanded tts operations considerably 
offshore, more than doubling the size of the fishing area. Large numbers of 
larger, more efficient vessels were built during the late 19j50s and the 1970s, 
and the capacity of the fleet approximately quadrupled during the 1965-1978 
period. As the fishery expanded offshore a larger portion of the eastern 
Pacific stock of yellowfin was available to it, so the catch quotas 
recommended by the Commission, and adopted by its member countries, gradually 
increased during the late 1960s and the 1970s. From the start, the 
conservation program was successful in maintaining the yellowfin stock near 
its optimum level, at which it could support high average yields on a 
sustained basis. The size of the fleet operating in eastern Pacific Ocean has 
declined by about one third since the early 1980s. The smaller fleet is more 
appropriate for the productivity of the stock, and the catches during the 
1989-1994 period have been less than the recommended quotas. 

Despite this, it is essential that the Commission's research programs 
continue uninterrupted. Loss of continuity would be a tremendous setback for 
tuna research, not only in the eastern Pacific Ocean, but also in other parts 
of the world. This is because the tuna fishery in the eastern Pacific is . 
better documented than any other tuna fishery in the world, and the dynamics 
of the yellowfin stock in the eastern Pacific are better understood than are 
the dynamics of any other stock of tuna. Accordingly, the IATTC's research 
program in the eastern Pacific has set the standards and formed the basis for 
study and comparison in other parts of the world. Also, the resource of 
yellowfin has been alternately underf ished and overfished several times during 
a relatively short span of years, which makes it unique among tuna fisheries 
and rare among all marine fisheries. It would obviously be a terrible loss to 
interrupt this series of data. It is with this in mind that the proposed FY 
1997 budget is presented. 

At its 34th meeting in 1977 the Commission directed tts staff to 
formulate a dolphin research program that would include, inter alia, 
monitoring population sizes and mortality incidental to fishing through the 
collection of data aboard tuna purse seiners, aerial surveys, tagging dolphins 
to study their movements and abundance, analyses of indices of abundance of 
dolphins, and gear and behavioral research and education. Since then slightly 
more than 35% of the Commission's budget has been directed toward dolphin 
research. 

To assess the status of dolphin populations, the Commission instituted a 
program in which observers are placed aboard tuna vessels of the international 
fleet to collect data. The observers, among other things, count the dolphins 
which are killed or seriously injured during fishing operations and collect 
data which are used to estimate the relative abundance of the various species 
and stocks of dolphins. A comprehensive training system has been established 
at the major ports where vessels depart for tuna fishing. Qualified people 
are hired directly by the Commission to serve as observers. 

As an alternate approach to measuring population abundance, as well as a 
mechanism for collecting more detailed information on the characteristics of 
dolphin populations, the staff has chartered fishing vessels and made surveys 
from fixed -wing aircraft. Because of the high cost of such work, the 
Commission has generally carried out* such investigations in cooperation with 
other institutions. 


Information obtained through the observer program and the aerial and 
shipboard surveys, coupled with logbook data gathered for the tuna studies 
described earlier, is being utilized to assess the effects of fishing on both 
the tuna and dolphin populations. 

To meet its objective of making every reasonable effort to avoid the 
needless and careless killing of dolphins, the Commission's dolphin program- 
includes research into the design, development, and implementation of fishing 
gear and techniques which will reduce the mortality of dolphins taken in 
association with tunas. This program also convenes workshops to educate 
fishermen in the use of fishing techniques and gear which have proven 
effective in reducing dolphin mortality. 

The mortality of dolphins has been reduced from about 133,000 a ni mals in 
1986 to less than 4,000 animals in 1993 and 1994, a decline of 97 percent. 
The dolphin populations involved in the fishery, which number about 9.5 
million animals, are either stable or increasing in abundance. The 1993 and 
1994 mortalities represent less than 0.04 percent of the population. In 1993, 
the Commission set into motion a new program to progressively reduce the 
annual mortality due to fishing to less than 5,000 animals by the end of 1999 
through the establishment of dolphin mortality limits for individual vessels. 
This goal was reached in 1993. It also increased its research directed toward 
(1) further reduction of incidental mortality of dolphins during purse-seining 
operations and (2) eliminating dolphin mortality by finding ecologically -sound 
means of capturing large yellowfin not associated with dolphins. 

In the following pages the proposed research program and budget estimates 
for FY 1997 are presented (see tables following), by projects and specific 
budget objects. In each case, the amount recommended to be allocated to each 
of these is shown first, followed by the net change (in parentheses) from 
anticipated expenditures in FY 1996. 


PROGRAM DESCRIPTION, BY PROJECTS 

PROJECT A 5360,331 (+10,791) 

Administrative and Other Costs Jointly Chargeable to All Projects 

For purposes of accounting, the costs of administration and bookkeeping 
and various expenses of the headquarters laboratory, such as some of the 
printing, translation, library, postage costs, etc., not easily allocated to 
individual research projects are allocated and accounted for under this 
heading. 

Expenses in FY 1997 are expected to increase by §10,791 to cover an 
expected 2.51 rate of inflation, in-grade salary changes, and other minor 
adj us tments . 

PROJECT C $745,345 (+22,308) 

Collection, Compilation, and Analysis of Catch Statistics and Logbook Data 

Statistical records of the tuna fishery, obtained directly from the 
fishing fleet and processing plants, provide the data base for measuring the 
effects of fishing on the abundance of the stocks, and hence are of paramount 
and continuing importance to the Commission's program. The costs for this 


project are expected Co increase by $22,308, due to Inflation and in-grade 
salary changes. 

PROJECT D 1,762,445 (+37,382) 

Investigations o£ the Biology, Life History, Vital Statistics, Population 
Structure, and Behavior of Tunas and Billfishes 

This project consists of a number of important studies which are designed 
to increase the available knowledge of the life history of the tunas and 
billfishes of the eastern Pacific, Such knowledge, along with catch and 
effort data, is used to formulate models for evaluating the effect of fishing 
on the abundance of the stocks. The project has several important objectives, 
which can be grouped into the following categories: 

1 . Understanding the population structure of each species , to identify 
subpopulations as a basis for more refined studies of their population 
dynamics and as a basis of determining the most practical natural units for 
management. The total catches can be maximized over the long term if the 
effort is distributed over such natural units, so that each is fished at 
the optimum level. Included in this category are the use and evaluation of 
both genetic and nan- genetic approaches to population discrimination. The 
principal genetic approach would be further studies of such indicators of 
genetic characteristics as blood enzymes and mitochondrial DNA, and the 
non-genetic approaches might include analysis of characteristics acquired 
from the environment, such as chemical composition of body parts, 
morphometric and meristlc studies, or tagging studies. 

2. Estimation of various vital statistics, such as growth and fishing and 
natural mortality. Processing and analysis of a variety of Information, 
particularly length-frequency data obtained from samples of the catches, 
are required to estimate these rates . 

3. Investigation of biology and behavior. These studies include 
identification of the patterns of spawning In space and time, feeding 
behavior and requirements, the energy demands of swimming, and the general 
energy requirements of maintenance, growth, and reproduction. 

h. Determination of the important features of the early life history of the 
fish and the factors which affect the recruitment of young fish to the 
exploitable population. Included in this category are studies of the 
identification and distribution of larval tunas and the artificial 
maintenance of post- larval and juvenile tunas to study their growth and 
factors that affect their survival. These studies are carried out at the 
laboratory facilities at La Jolla, California, USA, and Achotines, Panama. 

5. The formulation of a variety of types of mathematical models which describe 
the dynamics of the populations of tunas and other fishes in the eastern 
Pacific Ocean. Such models incorporate the various aspects of life history 
and estimates of vital rates which are inferred from the results of the 
overall research program. These models, along with catch and effort data 
from the fishery, provide the tools to assess the Impact of man's 
activities on the abundance of the stocks so that management 
recommendations can be formulated when research shows them to be necessary. 

6. In addition to biological studies of tunas, the Commission staff has 
conducted a number of studies concerning some of the species of billfishes 
taken commercially, and by recreational fishing, In the eastern Pacific 
Ocean, Most of these studies have concentrated on the analyses of catch 
statistical data. The Commission has published numerous scientific papers 
on billfishes. Because of the Increasing importance of these species to 
both commercial and recreational interests, the Commission augmented these 


biological studies in FY 1993 Co examine the position of billfishes in the 
food web.of the major pelagic species in the region. 


Data for these types of research are obtained from the examination of 
tunas and billfishes at ports of landing, the analysis of information from 
vessel logbooks, studies at sea from research and fishing vessels, and 
laboratory experiments. 

The costs in this project during FY 1997 are expected to increase by 
$37,382 because of inflation. 

PROJECT E §87,368 C+2,727) 

Investigations of the Oceanic Circulation and Other Aspects of Chemical and 
Biological Oceanography and their Relationship to the Populations of Tunas and 
Billfishes 

Tunas and other fishes caught by tuna vessels, being completely pelagic 
at all stages of their lives, are oriented to Che physical, chemical, and 
biological properties of the sea in which they live. Therefore, to understand 
their life history, behavior, and variations in their abundance and 
distribution, some understanding of their environment is necessary. The study 
of the ocean and its effect on these species is therefore an important part of 
the Commission's program. 

The IATTC staff uses mathematical models to evaluate the effect of 
fishing upon the abundance of tunas and other fishes caught by tuna vessels. 
Such models, which incorporate various aspects of their life histories, 
account for part of the variation noted in their abundance. The residual 
variation in the abundance, that is, the variation not accounted for by the 
mathematical models, is attributable mostly to the effect of variations in the 
environment upon their biology. Therefore, to be able to relate such effects 
to their abundance, and eventually to predict the magnitude and time of 
occurrence of these effects, an understanding of the environment is necessary. 

Large-scale oceanographic studies are extremely costly and beyond the 
financial capabilities of the Commission. Consequently, the Commission' s 
program has generally involved pooling resources with other agencies 
interested in the oceanography of the eastern Pacific, and in this manner a 
great deal of oceanographic research has been accomplished on a limited 
budget. It is planned to continue such cooperative research during FY 1997 on 
a reduced scale, similar to that of FY 1996. The reduced program is 
considered temporary, and Is recommended in order to concentrate more fully on 
other Important problems. 

The costs in this project during FY 1997 are expected to increase by 
$2,727 because of inflation. 

PROJECT F $148,355 C+4,443) 

Tuna Tagging and Recovery to Study Migrations, Rates of Intermingling of 
Stacks, Mortality, and Growth 

Tuna tagging experiments yield knowledge on migrations, population 
structure, growth, mortality, behavior, and availability and vulnerability to 
capture of tunas in various areas of the fishery at various times. The 
results obtained from tagging experiments are usually integrated with those 
from other studies to obtain the maximum understanding of the life history and 


population dynamics of Che species In question. This project is shown 
separately, however, because its operational aspects are to some degree 
separate from those of other types of investigations. 

The staff of the IATTC has been studying bluefin on a modest scale since 
1973. These studies have made it clear that considerably more Information is 
needed on several phases of its history. The catches of bluefin in the 
eastern Pacific Ocean have been low during the last few years, which makes it 
especially important that this information be obtained as quickly as possible. 
Spawning occurs only in the vicinity of Japan. Some of the fish remain in the 
western Pacific throughout their lives, and others migrate to the eastern 
Pacific, remain there for a while, and then return to the western Pacific 
before they spawn. A history of each year class should be reconstructed. 
Ideally this would include, for each year class, estimates of the numbers of 
fish recruited into the surface fishery of the western Pacific, the numbers of 
them caught each year by the surface fishery in the western Pacific, the 
numbers of them migrating each year to the eastern Pacific, the numbers of 
them caught each year by the surface fishery in the eastern Pacific, the 
numbers of them migrating each year from the eastern to the western Pacific, 
and the numbers of them caught each year by the longline fishery. This 
information could be estimated by analysis of adequate catch statistics data, 
length- and age- frequency data, and tagging data. 

Tagging of bluefin was carried out during the late 1970s and early 1980s 
in the western Pacific in cooperation with Japanese scientists from the Far 
Seas Fisheries Research Laboratory (now the National Research Institute of Far 
Seas Fisheries) . Commission scientists have also tagged bluefin in the 
eastern Pacific Ocean on an opportunistic basis. In FY 1997 this project will 
continue, but no tagging by Commission personnel will be carried out in the 
western Pacific. If possible, some opportunistic tagging will be conducted in 
the eastern Pacific. 

Yellowfin and skipjack may be tagged on an opportunistic basis at the 
Achotines Laboratory during FY 1997, The fish would be caught by trolling 
from the research vessel Achotines III while it is running between 
oceanographic stations, etc., and at a fish-aggregating device (FAD) which is 
anchored near Achotines, Tagging near the FAD should produce some useful 
information about the attractiveness of floating objects to fish. Most of the 
tagging o£ tunas off Central America carried out in the past has been 
conducted during April and May. Because the tagging at the Achotines 
Laboratory would be carried out in all months of the year, it is expected that 
these experiments would yield some new and useful information. 

The expenses for Project F in FY 1997 are expected to increase by $4,443 
from those estimated for FY 1996 because of inflation. 

PROJECT H §1,894,686 (+54.112) 

Tuna- Dolphin Program. 

In keeping with the objectives of the Commission's dolphin investigations 
and the major areas of research outlined in the introductory statement, this 
research program has been grouped into five major areas of activity, 
summarized below, A detailed description has been presented in previous 
budgets , 


1. Collection of dolphin data aboard purse seiners by observers. The 
objective in the past was to have these observers aboard enough trips of 
Glass- 6 purse seiners equipped to fish for tunas associated with dolphins 
to ensure that the estimates of total dolphin mortality derived from the 
data collected were statistically reliable. The Commission staff 
determined that the level of coverage required is about 30X; however, 
coverage has now been expanded to 100X for all fleets. The observers' 
principal duties are collecting data on dolphin mortality caused by fishing 
operations, and data used in estimating relative population sizes. They 
also make observations pertinent to other studies; for example, they gather 
information on dolphin behavior, operation of the net, and number of 
dolphins caught per set, which are useful for gear studies. 

2. Participation in the planning, execution, and analysis of aerial and 
shipboard surveys, and the distribution of the results to the cooperating 
nations, or these plus the members of the IATTC. In addition, project 
personnel participate in those aspects of the planning of observed fishing 
trips and research vessel trips which relate to population estimation, and 
also participate in the analyses of the data. Although no surveys are 
proposed by the staff for FY 1997, we are continuing to work on the 
analyses Of information collected from such surveys during previous years . 

3. Studies of indices of dolphin abundance. 

4. Keeping abreast of current gear and behavioral research and evaluating new 
concepts aimed at reducing dolphin mortality, disseminating research 
findings, placing Commission scientists on research cruises when 
appropriate, organizing gear workshops, distributing contributions from 
member nations for supporting gear and behavioral research, and 
identifying, developing, preparing recommendations for the adoption of 
dolphin- saving technology, and furnishing individual advice and assistance 
to fishermen to ensure that their dolphin- saving gear is working properly. 

5. Providing logistical and administrative support for the dolphin 
conservation program to reduce mortality caused by the fishery, including 
performing the duties of the secretariat for two groups created by the 
IATTC resolution of June 1992, the International Review Panel and the 
Scientific Advisory Board. 

The costs of this project during FY 1997 are expected to increase by 
$54,112 because of inflation. 


EXPLANATION OF OBJECT CLASS ESTIMATES 

Salaries (01) $2,615,589 (+88,278) 

This category is comprised of permanent administrative, scientific, 
clerical, and technical personnel required to carry out the duties of the 
Commission as outlined In the IATTC Convention. Also included are personnel 
hired for the Tuna -Dolphin Program agreed upon at the Commission's 34th 
meeting. 

The increase is due to regular scheduled in- grade increases and an 
estimated 2.5% cost-of-living increase. 


Social Security (02) $184,097 (+4,490) 

Includes U.S. social security taxes on employees, as well as similar 
taxes in other countries where Commission employees work. Increases in social 
security taxes will add $4,490 to costs in FY 1997. 

Pension Plan (03) $67,394 (+1,644) 

The Commission's pension plan with the Sun Life Assurance Company of 
Canada is administered by the International Fisheries Commissions Pension 
Society in Ottawa, under a deposit administration plan which provides level 
funding over approximately 3-year periods. Pension costs are expected to 
increase by $1,644 in FT 1997 because of the increasing number of pensioners. 

Group Insurance (04) $208,488 (+5,085) 

Includes California Workmen's Compensation Tax, and life, disability, 
medical, and accident insurance. These costs are expected to increase by 
$5,085 in FY 1997. 

Rents, Utilities, and Maintenance (05) $164,874 (+1,094) 

Costs of rent "and utilities for the Commission's field offices and 
laboratories, as well as maintenance costs for Commission property. These 
costs are expected to increase by $1,094 due to inflation. 

Materials and Supplies (06) $227,947 (+1,657) 

The cost of these items is expected to Increase by only $1,657, 

Equipment and Property (07) $44,986 (+1,097) 

Funds budgeted to this category in FY 1997 are expected to increase by 
$1,097 to compensate for inflation. 

Postage (08) $33,299 (+812) 

The cost of postage is high because overseas mail is generally sent by 
air. Costs of mailing Commission publications contribute substantially to the 
cost. The increase of $812 is budgeted to meet increasing postal rates. 

Printing and Reproduction (09) $40,528 (+988) 

The prompt publication of research results is a necessary and important 
part of the Commission's scientific program. By this means, the member 
governments, other scientists, and the general public are kept informed of 
research findings. Also included here is the cost of photocopying and 
microfilming. The costs in this category are expected to increase by $988, 
due to increasing costs of printing services and Che expansion of the 
Commission's mailing list. 

Travel and Subsistence (10) $328,141 (+199) 

Includes travel and subsistence costs incurred by Commission staff 
members during the course of their duties , but excludes travel and associated 
costs for observers, which are accounted for under Contractual Services (11). 
The funds allotted to this item in FY 1997 are expected to increase only 
slightly. 

Contractual Services (11) $1,023,701 (+24,968) 

Includes legal and professional fees (e.g. auditing), bonding insurance, 
contracts with short-term specialists, casual labor costs, computer charges, 
simultaneous interpretation services, vessel charter, and all of the expenses 
of the tuna- dolphin data collection program. 


The costs in this category are expected to increase by $24,968 because of 
the expected 2.5% rate of inflation in FY 1997. 

Freight and Handling (12) $8,156 (+199) 

. The transportation of equipment, personal effects of field employees, and 
-perishable biological samples are the principal items included under this 
heading. The costs in this category during FY 1997 are expected to increase 
only slightly ($199). 

Taxes, Insurance, and Licenses (14) $23,495 (+695) 

Includes the cost of insurance and licenses for Commission vehicles, 
insurance and taxes on real property, and the cost of permits. The costs in 
FY 1997 are expected to increase by $695 because of inflation. 

Miscellaneous (15) $22,335 (+557) 

Covers dues, subscriptions, interest, bank and finance charges, losses 
(or gains) on currency exchange, and similar miscellaneous costs. The costs 
in FY 1997 are expected to increase by $557 because of inflation. 


DETAIL OF EXPENDITURES BY PROJECT AND BUDGET OBJECT 

1. PROJECT A $360,331 
Administrative and other costs jointly chargeable to all projects 

A-OI: $213,945 - Includes all or part of the gross salaries of administrative 
personnel including the Director, Assistant Director, 
Administrative Assistant, two bilingual secretaries, and a 
translator. 

A-02: $17,138 - U.S. social security taxes. 

A.-03: $6,274 - Pension costs under Sun Life Assurance Co., a group plan 
administered by the International Fisheries Commissions 
Pension Society. 

A-04: $19,410 - Group insurance (life, disability, AD&D, and medical) and 
California Workmen's Compensation tax. 

A.-05: $7,959 - Rental and utility costs for renting office space and 

storage; a portion of the cost of maintenance of equipment 
and vehicles. 

A- 06: $4,370 - Office supplies (paper, envelopes, etc.). 
A- 07: $683 - Office machines. 

A-08: $2,829 - The principal expense in this budget object is the large 
volume of overseas mail. 


A-09: 


$1,339 


- Included here is the cost of printing envelopes and other 
items not easily allocated to other projects. 


A- 10: 


$60,734 


Travel expenses incurred In attending Commission meetings, 
scientific conferences, visiting Commission offices overseas, 
interviews, etc. 


A- 11: $23,636 - Legal and professional fees, including auditing and meeting 
expenses . . 

A- 14: $1,830 - Vehicle licenses and insurance, property taxes, and permits. 

A- 15: $184 - Sank and finance charges, and losses (or gains) on currency 

exchange . 

2. PROJECT C $745,345 
Collection, compilation, and analysis of catch statistics and logbook data 

C-01: $433,329 - Includes complete gross salaries of 4 scientists and 3 

technicians, together with portions (5-50%) of the salaries 
of 11 other people (2 scientists and 9 technicians) . 

C-02: $33,764 - U.S. social security taxes and social security costs in other 
countries . 

C-03: $12,362 - Pension costs. 

C-04: $38,239 - Group insurance (see A-04 for details). 

C-05: $51,366 - Part of the cost of rents and utilities for IATTC field 

offices in Ensenada and Mazatlan (Mexico) , Kayaguez (Puerto 
Rico), Cumana (Venezuela), Panama (R.P.), and Manta 
(Ecuador). Portion of the maintenance of office machines, 
computers, and vehicles. 

C-06: $20,517 - Supplies and materials for statistical staff at headquarters, 
plus a portion (25-50%) of these items at the eight field 
offices. 

C-07: $8,994 - Includes half of the cost of a vehicle for the Commission's 
Mayaguez office, 

C-08: $6,850 - Postage. 

C-09: $4,422 - Photocopying costs, log books, and statistical reports and 
forms . 

C-10: $65,818 - Travel expenses of headquarters personnel who visit overseas 
statistical offices of IATTC to review their work. Also 
covers travel expenses of overseas office personnel traveling 
within their countries or areas. 

C-ll: $51,762 - Cost of casual labor in some of the Commission's overseas 

offices, contracts with computer specialists, and legal and 
professional services. 

C-12: $600 - Freight and packing charges. 


C-14: $10,152 - Costs of insurance, licenses, and permits chargeable to this 
project. 

C-15: $7,171 - Miscellaneous (see A- 15 for details). 

3. PROJECT D $1,762,445 
Investigation of the biology, life history, vital statistics, population 
structure, and behavior of tunas and billfishes 

D-01: $972,704 - Includes complete gross salaries of 13 scientists and 2 

technicians. Also includes portions (5-50X) of salaries of 6 
scientists and 3 technicians. 

D-02: $67,381 - U.S. social security taxes and social security costs in other 
countries . 

D-03: $24,667 - Pension costs. 

D-04: $76,301 - Group insurance (see A-04 for details). 

D-05: $61,117 - Portion of office and laboratory rentals in Terminal Island 

and overseas. Part of the costs of repair and maintenance of 
scientific equipment, vessels, vehicles, and buildings. 
Portion of maintenance of IATTC computer. 

D-06: $169,924 - Materials and supplies for tuna and billfish biology research 
at La Jolla and overseas. 

D-07: $10,129 - Includes half the cost of a vehicle for the Mayaguez office. 

D-08: $13,248 - Postage costs. 

D-09: $25,188 - Costs of publishing Commission Bulletins; portion of costs of 
printing Annual and Quarterly reports; photocopying costs and 
printing of sampling forms. 

D-10: $126,864 * Travel expenses to and from overseas projects and scientific 
meetings . 

D-ll: $198,772 - Funds in this category will be spent on temporary (casual) 
help, contractual labor, and professional and legal fees. 

D-12; $4,228 - Principally the cost of shipping biological samples. 

D-14: $9,325 - Costs of insurance, licenses, and permits chargeable to this 
project. 

D-15: $2,597 - Miscellaneous (see A- 15 for details). 

4. PROJECT E $87,368 
Investigations of the oceanic circulation and other aspects of chemical and 
biological oceanography and their relationship to the populations of tunas and 
billfishes 


E-01: $63,752 - The gross salary of one scientist, with part-time assistance 
of one technician. 


E-02: $4,492 - U.S. social security taxes. 
E-03: $1,644 - Pension costs. 

£-04: $5,088 - Group insurance (see A-04 for details), 

E-05; $2,670 - Part of the cost of maintenance of office machines and 
computer. 

E-06: $723 - Miscellaneous materials and supplies, 

E-OS: $55 7 - Postage costs. 

E-09: $385 - Photocopying costs. 

E-10: $3,415 - Travel Co scientific meetings. 

E-ll: $135 - Contractual services. 

E-15: $4,507 - Miscellaneous (see A- 5 for details). 

5. PROJECT F $148,355 
Tuna tagging and recovery to study migrations, rates of intermingling of 
stocks, mortality, and growth 

F-01: .$87,725 - Partial salaries of 3 scientists and 4 technicians. 
F-02: $6,075 - U.S. social security taxes. 
F-03: $2,221 - Pension costs. 

F-04: $6,881 - Group insurance (see A-04 for details). 

F-05: $8,720 - Portion of rent and utility costs of field stations, plus 

portion of maintenance costs of Commission computer, office 
machines, and vehicles. 

F-06: $1,640 - Materials for tuna tags and office supplies. 

F-08: $1,886 - Postage costs. 

F-09; $1,268 - Printing of a technical publication. 

F-10: $11,954 - Includes travel to scientific meetings. 

F-ll: $13,518 - Casual labor, legal and professional fees, computer charges. 

F-12: $308 - Includes freight and handling charges for shipping tagging 

equipment overseas. 

F-14: $146 - Portion of taxes, insurance, licenses, and permits allocated 
to this project. 

F-15: $6,013 - Miscellaneous (see A-15 for details). 


6. PROJECT H 

Tuna -Dolphin Program 


$1,894,686 


H-01: $844,134 - Includes full-time salaries of 10 scientists, 4 technicians, 
and 1 secretary, plus part-time services of 4 scientists and 
6 technicians . 

H-02: $55,247 - U.S. social security taxes. 

H-03: $20,226 - Pension costs. 

H-04: $62,569 - Group insurance (see A-04 for details). 

H-05: $33,042 - Portion of rent and utility costs at six. field offices, 

rental of storage space, plus portion of maintenance costs on 
Commission computer, scientific equipment, office machines, 
and vehicles. 

H-06: $30,773 - Purchase of supplies and materials (cameras, stopwatches, 

small tape recorders, binoculars, and other small items) used 
by observers. Also included is special film, netting, rope, 
and other supplies of this type. 

H-07: $25,181 - Includes the cost of a vehicle for the field office in 
Ecuador . 

H-08: $7,929 - Postage (see A-Q8 for details). 

H-09: $7,926 - Printing of forms for observers; manuals and other printed 
matter; microfilming; photocopying. 

H-10: $59,356 - Travel to workshops and to send personnel overseas is the 

major item in this category; the remainder is earmarked for 
general travel by the staff to conferences and the 
waterfront. Includes $33,256 for travel for the dolphin 
extension worker. 

H-ll: $735,878 - Most of these funds are used to pay (1) the costs of placing 
observers aboard vessels and (2) for temporary assistance. 
All of the costs of (1) above (air fares to board vessels in 
foreign ports, room and board en route to and on the vessels, 
sea pay, shore pay, and insurance for these observers) are 
included here to facilitate accounting procedures. Includes 
$52,788 for the Scientific Advisory Board. 

H-12: $3,020 - Expense of shipping gear and supplies. 

H-14: $7,042 - Portion of taxes, insurance (other than for observers), 
licenses, and permits allocated to this project. 

H-15: $2,363 - Miscellaneous (see A~15 for details). 
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Expenditure- -Gas tas 

Change Iron: 

FY-AF 1994 FY-AF 1995 FY-AF 1396 FY-AF 1997 FY 96-FY 97 

Actual Estimated Reconmended Recommended Cambios del 

Projects-- Pray ectos Roales Estimados Reeomendados Reeomendados AF 96-AF 97 


C Compilation sad analysis of catch 
statistics 

Campilaciin y analysis ds las 

sstadistica* da eaptura 324,979 713,723 723,037 745.3*3 +22,308 

1,170,228 1,575,442 1,725,063 1,762,445 +37,382 

13,209 81,720 84,541 87,368 +2,727 

102,282 140,471 143,912 148,355 +4,443 

2,032,801 1.913.382 1.840,574 1,894,686 +54.112 

Totals- -To tales 4. 085. 876 4.865.250 4,366,767 4.998,530 +131,763 


Expenditure — Gastos 


Proj ects — Pray a etas 

FY-AF 1S94 
Actual 
Re ales 

FY-AF 19S5 
Estimated 
Estimados 

FY-AF 1996 

FY-AF 1937 

sjttange Irom 
FY 36-FY 97 

AP 96-AF 97 „ 

01 Salaries 






Sueldos 

1.925,913 

2,455,572 

2,527,311 

2,615,569 

+88,278 

02 Social security 






Seguro social 

139.167 

172.368 

179,607 

184,097 

+4,490 

03 Pension; plan 






Plan de retiro 

56,300 

60,750 

65,750 

67,394 

+1,644 

04 Group insurance 






Seguro colectivo 

133,362 

197,478 

203,403 

208,488 

+5,085 

05 Rents, utilities, and maintenance 






Alquileres, servicios publico* , y 






nsantenimi en to 

140,177 

159,010 

163.780 

164,874 

+1,0B4 

06 MateriaLs and supplies 






MateriaLes y abastacimientos 

163.953 

219,700 

226,290 

227,947 

+1,657 

07 Equipment and property 






Equipo y bienes raises 

38,920 

128,478 

43,669 

44,986 

+1,097 

08 Postage 






Franqueo 

21,914 

31,541 

32,467 

33,299 

+812 

09 Printing and reproduction 






Inprenta y duplicate 

32.328 

38,388 

39,540 

40,528 

+938 

10 Travel and subsistence 






Viajes y viaticos 

254,043 

318,390 

327,942 

328,141 

+199 

11 Contractual services 






Servicios par contrata 

1.114,967 

1,027,236 

998,733 

1,023,701 

+24.968 

12 Freight and handling 






Trans porta 

238 

7,725 

7.957 

8,156 

+199 

14 Taxes, insurance, and Licenses 






Impuestos, seguros, li cartel as 

22,924 

26,990 

27,800 

28,495 

+695 

15 Miscellaneous 






HisceLinea 

21,483 

21,630 

22,278 

22,835 

+557 

Ta tals - - Totales 

4,085,676 

4,865,250 

4,866,767 

4,998,530 

+131,763 


guhx 


CONTENTS 


RELEASED 


Iraq - Praise for Poland's Role as Protecting 

Human Rights - Conference at State Dept, April 3 

Secretary . - Address April 4 



AFRICA 


Nigeria 
Burundi 


LATIN AMERICA Guatemala 


EAST ASIA 


Mexico 
Cuba 
China 

Hong Kong 


Japan 

Bosnia-Herzegovina 
Croatia 

Bosnia/Croatia/ 
Macedonia 

Turkey 


Ukraine 


United States Department of State 
Office of POI, Privacy, & Classification Review 
Sevievr Authority: MOSKDWITZ, SAM 
Date 10/'"'" 
Case ID: I 


Abacha Regime/Human Rights/Coup Attempt 
Situation Update 

Refugees Fleeing into Tanzania & Zaire 

Getting the Facts on AmCit Devine & Rebel Bamaca 

News From Haiti (Pres Trip, Bertin Killing, Justice 

Program, XDB Disbursement, XJNICEF Assistance, 

Election, Weapons Buyback) 

Rumors Interior Minister Involved in Bertin 

Assassination 

US Troops Length of Stay 

Pres Clinton Visit Today 

Achievements of US Mission 

Update on ElectionsMs US & UNMIH Troops 

Update on FRAPH Leader Constant 

D*Amato Amendment to Cap Disbursements from E! 

Transport of Refugees to US 

Whereabouts of Dissident Wei Jingsheng/Talks Wit! 
ICRC Postponed 

US Policy on Private Visit to US by Taiwan Pres 

1995 Hong Kong Policy Act Rpt Sent to Congress 

Update on Philippines-Chinese Dispute/Fishermen 
DetainedVUS Interests 

US Bases on Okinawa 

Fighting Update 

Fighting Update 

Status of UN Resolutions on Peacekeeping 


Visit by FM Inonu 

New Offensive Against Kurds 

Dep Secy Talbott Trip to Ankara 

Text of US-Turky Communique on Economic 

Commission Meeting (March 30) 

Close Russian Consulate in Crimea 


TTNHT.ASSTFiRn 


UNCLASSIFIED RELEASED IN PA^li^ 


CONFIDENTIAL 
DECL: 22/31/99 


TO: The Secretary 

FROM: ARA - Alexander F. Watson 

SUBJECT: -Guatemala: Next Steps in Bamaca and Devine Cases 

ISSUES FOR DECISION 

(1) Whether to approve the strategy outlined below for 
pursuing our interests in the human rights cases of Michael 
Devine and Rfrain Bamaca { and (2) whether to send a memorandum 
to the President informing him of our strategy. 

ESSENTIAL FACTORS j j 

Publicly aired charges that Guatemalan army Colonel Julio 
Roberto Alpires was a paid informant of the CIA at the time of 
the Devine and Bamaca killings have created new difficulties 
for our ongoing efforts to resolve the Bamaca case in 
particular. Alpirez is flatly denying the charge and continues 
to deny any culpability in either the Devine or Bamaca case. 
In a March 29 demarche to ARA, Guatemalan Ambassador Mulet 
insisted that, in order to pursue the Bamaca case effectively, 
his government requires information about the alleged USG 
relationship with Alpires. He also sought more information 
about Alpires' alleged role in the Bamaca killing than we have 
provided so far, trying to shift to us responsibility for 
production of evidence. 

Our response to Mulet emphasised that allegations about 
Alpires and the OSfl in no way diminish Guatemala's 
responsibility to investigate and prosecute as appropriate. We 
also said that Ambassador McAfee's demarches of November 11 and 
February 6 give the GOG substantial information with which to 
pursue the case. With respect to Devine, we told Mulet 
Guatemala must secure the rendition and imprisonment of 
convicted army Captain Hugo Contreras. 

Along with five enlisted men, Contreras was convicted and 
sentenced to prison in May 1993, but he was allowed to escape 
from military custody the same day and remains a fugitive. 
Recent intelligence indicates he is in Venezuela. DIA is 
trying to determine his exact location but must proceed with 
caution to avoid his taking flight. Alpires helped cover up 
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Devine's murder but Avoided prosecution for his role. Press 
allegations that he ordered Devine' s and Bamaca's murders are 
not borne out by intelligence reports, although he likely 
played a direct role in Bamaca's interrogation. 

Issues Raised 

These latest developments come against a backdrop of five 
years of DSG effort on the Devine case and two years of 
intensive focus on Bamaca, as well as similar efforts relating 
to other cases involving Americans » including the 1985 murders 
by civil defense patrollers of Nicholas Blake and Griffin Davis 
and the 1989 abduction and abuse of Sister Dianna Ortis by army 
personnel. Embassy and Department officials have assisted 
Devine' s widow and Jennifer Harbury, repeatedly urged the GOG 
to take action, and encouraged UN involvement in investigating 
Bamaca's disappearance. Assistant Secretary Shattuck also 
pressed the Guatemalan government on the Bamaca case* and 
raised other human rights cases, including that of Michael 
Devine, during his November 1994 trip to Guatemala. 

In the Devine case, the Department of Justice, which the 
CIA consulted following the acquisition in October 1991 of 
intelligence suggesting that Alpirez was directly involved in 
Devine 's murder, ultimately determined that it did not have a 
law enforcement interest. As the fundamental problem in both 
cases has been the unwillingness of civilian authorities to 
press the military to make full disclosure, we have not 
previously considered providing official investigative 
assistance. 

In light of the new situation, however, it is possible that 
providing FBI investigative assistance might aid Guatemalan 
authorities to find a face-saving exit from the corner in which 
they have painted themselves, as! well as uncovering new 
information. After the DOJ agreed March 30 to consider 
providing such assistance, a reluctant Guatemalan Foreign 
Minister de Vielman told me that; she would consider the idea. 
We are following this up. 
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He *re continually reviewing any information provided to us 
by other USG agencies with the intention of providing the €06 
additional information that would be helpful. If you should 
separately decide, in the context of any internal Department 
review of these cases to declassify a large number of 
documents, an added benefit would he our ability to make these 
documents available to the Guatemalan government. They would 
also be available to the Historical Clarification Commission 
(similar to El Salvador's Truth Commission), which will begin 
work once a final peace accord is signed, we do not believe, 
however, that declassification of documents in band would 
substantially add to the information already provided to the 
GOG on Al pi res' alleged involvement in the two cases. 


To pressure end sssist the Guatemalan government to 
undertake more thorough investigations and aggressive action, 
over the near term, we propose that: 

— ambassador McAfee again demarche President 

De Leon, responding formally to Guatemala's March 29 
demarche. As we did March 29, Ambassador McAfee would 
insist that our policy of neither confirming nor denying 
allegations involving intelligence is no impediment to a 
good faith investigation. 

— We offer FBI police-to-police cooperation in the Samaca 
case. (That, too, is reflected in the instructions to 
Ambassador McAfee.) 

— You send President De Leon a letter, which McAfee would 
deliver, reiterating our continuing strong interest in 
seeing justice done in these cases. A cable instructing 
McAfee and containing the proposed letter is at Tab 1. 

— Ihe intelligence community be asked to redouble efforts to 
collect additional intelligence Ion the Devine (e.g. 
location of Contreras) and Bamaca cases (INR to take this 
action). 
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— v« continue to make the pursuit of justice in these cases a. 
central issue in our relationship with the GOG. Ve must 
deliver the aessage in every available channel that these 
cases must he credibly investigated and resolved. 

Ve also suggest you inform the President of the steps we 
are taking. A memorandum is at Tab 2. 

Looking Ahead 

I 

We also need to look ahead, should these efforts not bear 
fruit, to what further steps we might take. In fact, we have 
previously given thorough consideration to a wide range of 
punitive measures* But the possibilities are not promising. 
The most appropriate tool — military assistance — has been 
suspended since 1990. On March 10, we announced the suspension 
of Guatemalan participation in our (already small) XMET program 
in the united States for the remainder of 1995. We could cut 
off the remaining courses (to be conducted in Guatemala) but 
should not anticipate that such action would constitute severe 
pressure. We have judged that curtailing our development 
assistance, dedicated to democracy-strengthening projects and 
basic human needs, would be self-defeating and mean-spirited. 
Trade sanctions would be disproportionate, would hurt millions 
of poor Guatemalans and would not directly affect the military 
leadership in any event. 

Our best leverage probably remains the desire of all 
Guatemalans for a full and productive relationship with the 
United States. We will need to continue to drive home the 
message in all official contacts,) at all levels and in a 
variety of channels, that unresolved human rights cases remain 
a major impediment to the development of that relationship. 

In the ongoing UN-mediated peace process v« also have a 
more positive tool. The U.S. is one of six international 
"Friends" of that process. Nothing would do more to improve 
Guatemala's human rights situation overall than ending its 
thirty-four-year old internal conflict. Talks made encouraging 
progress in the first six months of 1994 but bogged down in the 
second half — in large measure owing to guerrilla 
intransigence. Prospects for reaching a final accord before 
Guatemalan elections later this year are uncertain at best, 
though the parties signed a subsidiary accord on the agenda 
item on indigenous rights in Mexico City March 31. INR 
believes continuing turmoil resulting from the Bamaca and 
Devine cases could further set back prospects for a peace 
accord. 

The peace process has produced one quite significant 
result: a UN Verification Mission in Guatemala (MINDGUA), 
whose 245 human rights and np2£f^fnoutof 1 afA.working 
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throughout the country, MXNCGQA'i first hard-hitting report 
essentially corroborated th« negative findings of our own 1 
rights report. By accepting so large and extensive an 
international monitoring presence, the GOG has opened the door 
to much-needed scrutiny of its human rights record. At our 
request, MINUGUA is Monitoring the GOG investigation into the 
Bamaca case. That applies at least some pressure for that 
investigation to be vigorous. We {are planning to provide 
MIKOGUA with $500,000 to enhance its police monitoring 
capability. 


That you approve the strategy outlined above by authorizing 
the attached telegram at Tab 1. 

I 
j 

Approve Disapprove 

That you approve undertaking a review with the CIA of the 
"neither confirm nor deny" policy in this case. (INR strongly 
opposes, DHL supports.) I 


Approvej Disapprove. 


That you sign the attached i 


discussing the steps we are taking at Tab 2. 


Approve Disapprove_ 


randuin for the President 


Attachments ! t 

i 

Tab 1 - Demarche Cable 

Tab 2 - Memorandum for the President 
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MEMORANDUM FOR: THE PRESIDENT 


FROM: 


Warren Christopher 


SUBJECT: 


Guatemala: The Bamaca and Devine Cases 


We continue to seek the fullest possible accounting of the 
facts of the Ef rain Bamaca and Michael Devine cases to keep the . 
onus for resolving these and other human rights cases on the 
Guatemalan government. If we conclude that anyone connected 
with the U.S. government was in any way responsible for abuses 
or for covering them up, we will make a full disclosure to the 
American people. 

We have been working on these two cases for many years. He 
have pressed President De Leon and his government to resolve 
them and have provided information as it became available to us. 

Seizing upon the public charges that Colonel Julio Roberto 
Alpires — allegedly responsible for Bamaca 'a death — was a 
paid informant of the CIA, the Guatemalan government is 
demanding information about the alleged relationship/ the 
implication being it cannot solve the case unless we provide 
it. This is a transparent effort to transfer responsibility 
for resolving the cases to us. We have responded that 
Guatemala's duty to conduct a thorough investigation is in no 
way diminished by our long-standing policy to neither confi rm f 
por deny (NCNDJ _all«g.atLonB of intelligence _af filiations^ S * 


In any event, to the extent possible, we will provide 
President De Leon with new information that would assist an 
investigation. We are also exploring the possibility of 
providing the GOG with FBI investigative assistance, in the 
meantime, I am instructing Ambassador McAfee to make a new 
demarche to President De Leon and am sending De Leon a personal 
message insisting that these cases must be resolved for 
Guatemala and the United States to have the kind of productive 
relationship we both want. I am making clear to him that we 
will make cooperation and progress in the resolution of these 
cases a key element of our relationship. 
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We have both short- and long-term concerns. In the short 
tern, it is essential that we obtain a clear picture of 
responsibility in the Devine ana Bamaca cases. I have directed 
that relevant bureaus give full cooperation with the review you 
ordered March 30. Once we evaluate the information developed, 
we will need to consider whether to declassify documents 
pertaining to these and other human rights cases. The 
Department is also processing,, on an expeditious basis, two 
Freedom of Information Act requests by Bamaca' 8 widow, Jennifer 
Harbury. 

If our current efforts do not bear fruit, we will need_ to 
examine other measures. 1 


. * Tne most relevant 

sanction — cutting off military sales and financing — was 
taken in December 1990. related to the Devine case. We cut our 
small military training program on March 10, 1995, after a 
month had passed without any action by Guatemalan authorities 
to interrogate Alpirer, as we had requested February 6. 

Over the long run, our best hope for bringing about lasting 
improvement in the human rights situation in Guatemala lies in 
ending the 34-year old internal conflict. We are serving as 
one of six international "Friends" of the UH-mediated peace 
talks. Talks made good progress early last year, then slowed 
down. Nonetheless, the peace process has already produced 
important results. Pursuant to a human rights accord reached 
in March 1994, the UN has deployed 2S0 human rights and police 
monitors throughout Guatemala. These monitors work closely 
with NGOs and government officials on human rights cases and 
democratic institution-building. 

Parties also agreed last year to create a Guatemala 
■Historical Clarification Commission" to conduct inquiries into 
human rights abuses once a comprehensive agreement is reached. 
Another important agreement, dealing with the rights of 
indigenous peoples, was signed in Mexico City on March 31. 
These developments are important in addressing Guatemala's grim 
history of human rights abuse and could be instrumental in 
specific cases of concern to us. We actively pursue a 
comprehensive accord and UW- sponsored oversight of compliance 
with it. 
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Copyright 1995 The New York Times Company 
) . . The New York Times 

April 2, 1995, Sunday, Late Edition - Fina 

SECTION: Section l? Page 1; Column 4? Foreign Desk 

LENGTH: 2313 words 

HEADLINE: shadowy Alliance — A special report. ; 

In Guatemala's Dark Heart, C.I, A. Lent Succor to Death 

BYLINE: This article is based on reporting by Sam Dillon in Guatemala City and 
Tim Weiner in Washington and was written by Mr. Weiner. 

BODY: 

Adjacent to La Aurora Air Base in Guatemala City, the workplace of Col. Julio 
Roberto Alpirez,.a C.I. A. informer linked to two murders, stands a new military 
intelligence school, a two-story concrete building flanked by high walls and 
barbed wire and guarded by 30-foot towers and soldiers armed with Israeli Galil 
rifles. 

The school was built with the encouragement and financial help of the Central 
Intelligence Agency, said Gen. Hector Gramajo, Guatemala's Defense Minister from 
1987 to 1990. H I got a lot of help from United States Central Intelligence," 
General Gramajo said. 

Its aim is to instill professionalism, and on its walls hangs a plague 
thanking the C.I. A. for its support, said the general, who in the early 1980 's 
was a field commander in a campaign against a small leftist insurgency in which 
tens of thousands of Guatemalan villagers were killed. 

The existence of the school and the case of Colonel Alpirez, who is accused 
of ordering the murders of an American innkeeper and a guerrilla married to an 
American lawyer, are glimpses of a hiddenhistor y: the C.I.A.'s close ties to 
the Guatemalan Army. " 

The army gained a reputation as Central America's most violent military for 
killing as many as 110,000 people, mostly Maya Indians, razing hundreds of 
villages and resorting to torture over the last three decades in an effort to 
destroy a guerrilla force that may have been no larger than 2,000 armed rebels. 

American and Guatemalan officials, who longdenied those links, now 
acknowledge that the C.I. A. gave the GTiatreiffaT^iTmilitary millions of dollars in 
the 1980 's and 1990 's, used some of the money as bribes to buy information from 
high-ranking military intelligence officials, and provided intelligence to the 
army for its long war against guerrillas, farmers, peasants and other opponents. 

The case also suggests that the C.I. A. sometime^ ^tad a closer cooperation 
with the Guatemalan military than with the State Department. The State 
Department, voicing fury at the death of the American innkeeper, cut off 
official military assistance to Guatemala in December 1990, but the C.I. A. 
continued making payments to the Guatemalan military, officials of the Bush and 
Clinton Administrations said. 
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The ties between American intelligence officers and Guatemalan soldiers go 
aack to the C.I. A. 's "Operation Success," the 1954 coup that overthrew President 
Jacobo Arben2 Guzman and installed a military regime. The secret relationship 
*as strengthened by a Reagan Administration edict in 1981, which remained in 
affect under President Bush: It ordered the intelligence agency to provide 
•training, equipment and related assistance to cooperating governments 
throughout Central America in order to counter foreign-sponsored subversion." 

But it took the disclosure of Colonel Alpirez's suspected involvement in the 
two killings and a long effort by rights groups and some state Department 
officials — to shed light on some of those secrets. 

rhe Murder 

rha Ambassador Knew Too Little 

In June 1990, -after only eight months as United States Ambassador in 
Suatemala, Thomas F. stroock, a broad-shouldered / affable oil man from Wyoming, 
found himself staring into the heart of darkness. 

An American innkeeper, Michael DeVine, had been killed in the village of* 
Poptun, in the northern jungles of Guatemala. No one knew why. So much else in 
Suatemala was murky, the former ambassador . said in an interview, but this much 
»as clear: the military were the culprits. 

"We knew that they had murdered this guy," he said. 

What the ambassador says he never knew, and has come to learn only in recent 
days, was how closely his own embassy was tied to the Guatemalan army. 

The C.I. A. station chief in Guatemala from 1988 to 1991 was, like many 
intelligence officers who had served there, a Cuban-American who had worked on 
the Reagan Administration's secret programs in Central America. 

He had about 20 officers under him, an operating budget of about $5 million a 
year, and an equal or greater sum for "liaison" with the Guatemalan military, 
American intelligence officials said. They said his job included placing arid 
keeping senior Guatemalan officers bn his payroll, giving them sums far in 
excess of their government salaries, in exchange for inside intelligence. 

A Pentagon official of the era said- the i»formation gleaned by the station 
was second-rate. "C.I. A. seduced the policymakers with their old line — 'We can 
give you the secret information on what's really happening inside Guatemala' — 
but they never produced it," he said. 

Among the officers on the payroll was Colonel Alpirez, American intelligence 
officials said. They said the colonel recruited other officers, spotting 
talented soldiers who might serve the C.I. A. They said the colonel himself was 
recruited in the late 1980's, as a senior officer of an elite intelligence unit 
attached to the presidential staff. The Archivo, as the intelligence unit is 
known, spied on Guatemalans and is accused by rights groups of carrying out 
assassinations. 

The C.I. A. station also gave the Guatemalan Army "special information" on the 
guerrillas, Vinicio Cerezo, the President of Guatemala from 1986 to 1990, said 
in an interview. 
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"Sometimes there was special information, intelligence information on the 
irea," Mr. Cerezo said. "Certainly the C.I. A. gave information about guerrilla 
Movements or contacts in some areas."' 

His account contradicts repeated statements from United states Embassy 
officials that the United States was never involved with the counterinsurgency 
campaign. 

Mr. Cerezo said he realized during his presidency that the overwhelming 
presence of the C.I. A. in Guatemala was a fact of life, but tried to keep some 
control over his military by establishing rules of conduct. 

"We demanded that Guatemalan officers inform us of issues that they handled 
with the U.S. intelligence agents, and that they not undertake any operation 
with them that was not authorized by; the Government or by the general staff of 
the army," he said. "This was the official policy — but that doesn't mean that 
in some cases some officials don't do things that could be considered 
irregular." 

Mr. Cerezo, now a member of a- regional parliament, said he was well aware 
that many high-ranking Guatemalan military intelligence officers — including 
Colonel Alpirez — had maintained contacts with the C.I. A. 's station. 

"We knew that he communicated with the C.I.A.," Mr. Cerezo said of the 
colonel. "But we never saw Alpirez involved in any suspicious activity. He was 
an intelligence man, and you know that they usually have very conservative 
attitudes." 

The Cover-up 
jArmy and C.I. A. Deny Murder Link 

The Guatemalan military has been accused by human-rights groups of killing 
at least 10 Americans — including priests, nuns and journalists — between 1976 
and the 1990 murder of Mr. DeVine. Other Americans reported being kidnapped, 
tortured or abused. Some of them, and their families, said in interviews last 
week that they felt they received insufficient support from the United States 
Embassy. 

The DeVine case was different. Ambassador Stroock said he had summoned the 
station chief, the deputy chief of mission, the consul and the military attache 
to his third-floor office and ordered them to investigate. If they did not, he 
said, the Guatemalan military "would think it was open season on Americans." 

The ambassador helicoptered up to Poptun after Mr. DeVine 's funeral and found 
the man's widow, Carole DeVine. She had already gathered an impressive amount of 
information: a white pickup truck filled with soldiers appeared in .the village a 
few days before the murder. The men questioned villagers about Mr. DeVine. The 
truck had been seen entering and leaving a training base for the Guatemalan 
army's counter-guerrilla forces. 

Every vehicle that entered or left the base was officially logged in and out. 

The base was run by Colonel Alpirez. 
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Ambassador Stroock said he sent his military attache, Col. Allen C. Cornell, 
and his naval attache, Lieut. Jeff Kammerer of the Marines, "to talk to Alpirez 
about the white truck, to see the logs, and to find out how long those enlisted 
men stayed on the base.' 1 

"And guess what?" he said. "The logs were missing. Alpirez stiffed them. 

"I was furious. Here was a peaceful American citizen being murdered by an 
army we were sending aid to, and then the army that did the murder was trying to 
cover it up. I just figured that this was something that the average American 
taxpayer wouldn't stand for." 

About six weeks after the murder, Mr. Stroock said, the thought occurred to 
him that the C.I. A. 's paid agents in the Guatemalan army might be mixed up in 
the killing. But the station chief denied it. The ambassador believed him. 

"If I didn't know about this Alpirez thing," Mr. Stoock says now, "I'd have 
gone to my grave. thinking that the station did a good job." 

In December 1990, the White House angrily cut off about $3 million a year in 
military aid to Guatemala, citing Mr. DeVine's death as the cause. But the 
C.I. A. continued "liaison" support for Guatemala's military intelligence 
programs — about $5 million to $7 million a year, according to Bush 
Administration officials. 

State Department officials say they did not know of the liaison program and 
never intended to send a mixed message to the Guatemalan military. 

The Connection 

A colonel Tied To Two Murders 

In October 1991, the C.I. A. became worried about its connection to Colonel 
Alpirez and asked the Justice Department for an opinion about his "potential 
criminal involvement" in the murder of Mr. DeVine, a senior Bush Administration 
official said last week. 

"Their question was, do we have to disclose our relationship with Alpirez?" 
he said. 

He said the Justice Department took six months to get back to the C.I. A. with 
an answer — that the agency did not have a legal problem — but that no written 
record of this inquiry had been found. 

The C.I. A. still did not tell the State Department about Colonel Alpirez, he 
said, even after it ended its financial arrangement with the colonel — $44,000 
in severance pay in July 1992. 

That same month, Santiago Cabrera Lopez, a 23 -year-old guerrilla captured in 
1991, swears that he saw Colonel Alpirez presiding over the brutal interrogation 
of a well-known guerrilla commander — Efrain Bamaca Velasquez. 

The prisoner was the husband of Jennifer Harbury, an American lawyer who 
supported the guerrillas' cause. Colonel Alpirez, Mr. Cabrera insisted, was the 
senior officer present. 
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"I remember Alpirez well,* Mr. Cabrera said in a telephone interview from 
lexico. "Very demanding. Very strict. A hard man, even on his own soldiers." 

Mr. Cabrera said he escaped to Mexico in December 1992. He presented his 
testimony to the United Nations in Geneva in March 1993. His sworn affidavit, 
*hich circulated widely among human rights groups but was apparently disregarded 
:>y American diplomats, contradicted the official position of the Guatemalan 
Sovemment that Mr. Bamaca had been killed in a shootout a year earlier. 

And it identified Colonel Alpirez as the last high-ranking officer to have 
3een the captured commander alive. 

In the fall of 1992, according to Clinton Administration officials, the 
C.l.A. 's Guatemala station, now run by a new chief, sent classified cables about 
the Bamaca case to headquarters in Langley, Va. They were not shared with 
Ambassador Stroock. 

The officials said heavily edited summaries of those cables were sent to the 
state Department',' where they apparently went unnoticed for nearly two years -- . 
until Ms. Harbury's well-publicized hunger strike last October at Guatemalais* 
Justice Ministry, which was aimed at discovering the facts behind her husband's 
ieath. 

Her protest sent State Department officials searching their files, when they 
saw what was in them, they said, a few officials began to realize they had 
unwittingly misled Ms. Harbury. 

They then demanded more information from the c.l.A. , but.it took from October 
1994 to the end of January, the Clinton Administration officials said, before 
they saw the connection between the DeVine and Bamaca cases. That connection was 
J Colonel Alpirez. 

The Colonel 

Just the Man C.l.A. Looked For 


Last week, Colonel Alpirez emerged from a long interrogation by the Attorney 
General's office in Guatemala. He denied that he had had anything to do with the 
C.l.A. or with the killings of Mr. DeVine and Mr. Bamaca. 

C.l.A. officials also say they did nothing wrong in the case. 

Investigations are now under way at the C.l.A., the Pentagon, the National 
Security Agency, which conducts global electronic eavesdropping operations, and 
other branches of the United States Government. 

Scholars of Guatemala's military say that whatever the outcome of the 
inquiries, Guatemala's political landscape has been transformed by the public 
acknowledgment of secret and intimate ties between American intelligence and the 
Guatemalan military. 

Jennifer Schirmer, an anthropologist at the Harvard Divinity school, has 
interviewed 36 Guatemalan military officers, including four former defense 
ministers, for a book on the Guatemalan military. She said the 
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2. 1. A. -sponsored training school adjacent to La Aurora and the dual career of 
Colonel Alpirez stood as symbols of the intelligence agency's operations in 
Suatemala for the last fout decades. 

"Colonel Alpirez is precisely the kind of elite intelligence officer the 
Suatemalan Army — and apparently the C.I. A* — want to create," she said. 

She defined that kind of officer as "one who proudly believes in the army's 
aoral right to kill those they perceive to be enemies of the state" — but one 
who, by virtue of better training, may do so far more selectively than when 
following the scorched-earth policies of the past. 


3RAPHIC: Photo: Relations between the Central Intelligence Agency and the 
Suatemalan military have come into sharp focus because of two killings -linked to 
2ol. Julio Roberto Alpirez, a C.I* A. I informer. In Guatemala city, he denied last 
»eek that he had had anything to do With the C.I.A. or with the killings. 
(Associated Press) (pg. 12) . 
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There is a pathology of secrecy and deceit at the Central Intelligence Agency 
that seems to defeat all remedial efforts, starting with the Congressional 
inquiries 20 years ago into intelligence abuses. The latest sign of the agency's 
chilling indifference to democratic principles is the still unfolding story of 
two killings in Guatemala and the C.I. A. 's role in impeding the investigations 
and subverting a. suspension of aid to Guatemala. 

Each day seems to bring a disturbing new disclosure in these cases. First 
Representative Robert Torricelli reported that a Guatemalan colonel on the 
C.I. A. payroll as an informant ordered the killing of Michael DeVine, an 
American living, in Guatemala, and Efrain Bamaca Velasquez, a rebel leader 
married to an American, Jennifer Harbury. Though there is no evidence so far 
that the agency knew of the killings in advance, it withheld information about 
them after it learned, impeding the State Department's efforts to determine what 
had happened to the men. 

Then Tim Weiner of The Times discovered that even as the Bush Administration 
suspended $3 million in open military assistance to Guatemala in 1990 to protest 
the killing of Mr. DeVine, the C.I. A. kept right on sending somewhere between $5 
million and $7 million as part of its secret relationship with the Guatemalan 
military. Now there have been allegations that documents were destroyed in 
Washington relating to the two murders and the handling of them by the C.I. A. 
and the Pentagon. 

President Clinton has properly ordered investigations into the roles of all 
the agencies that dealt with the DeVine and Bamaca cases, as well as the earlier 
deaths in Guatemala of other Americans, onepf the first questions that needs to 
be answered is who in the C.I. A. , or elsewhere, approved continuation of the 
secret payments. 

But the situation in Guatemala raises broader questions about how 
intelligence agencies function in a democracy. They cannot be allowed to operate 
with their own agenda, thwarting national policy. 

Whenever revelations of C.I. A. misconduct emerge, defenders of the agency 
patiently explain that intelligence is a dirty game, and that you cannot get 
information on bad people without having a relationship with them. This is true. 
But such relationships need careful monitoring to make sure they do not get too 
cozy nor function to support and give tacit approval to a murderous military 
culture. Another problem arises when American spies not only rely on informants 
for information on their activities, but also absorb their attitudes and use 
their analysis of events in their countries. 
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The kind of working ties the C.I.A. maintained with the Guatemalan military 
and intelligence services, known in the trade as a "liaison relationship," have 
been used in the past to deal with undemocratic regimes with minimal oversight, 
rhis happened during the Iran-Iraq war, when the C.I.A. shared battlefield 
information with Saddam Hussein. Such relationships are rarely reported to 
Congressional oversight committees. 

Mr. Clinton and Congress need to take a careful look at the liaison system, 
and prevent these relationships from shielding abuses and uncontrolled C.I.A. 
activities. It would not hurt to start by taking apart the entire Guatemala 
operation piece by piece to see what, happened, and to make public the 
information. No matter how risky their mission, American spies must be 
answerable to the American people. 
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The swirl of allegations over the United States role in two deaths ordered by 
a Guatemalan colonel spread today into a broad Government-wide review of the 
affair. *' 

The inquiries', ordered by President Clinton on Wednesday, are being conducted 
by Inspectors General at the Justice Department, the State Department, the 
Central Intelligence Agency and the Pentagon. The Pentagon is also conducting 
reviews at three of its agencies — the National Security Agency, the Defense 
Intelligence Agency and the Army. 

"We need to know the facts, and we're going to do everything we can to find 
out the facts," Mr. Clinton said on Wednesday. 

The Federal Bureau of Investigation has begun a separate criminal inquiry 
into the accusations in an anonymous letter sent earlier this week to 
Representative Robert G. Torricelli, Democrat of New Jersey, asserting that a 
United States Army colonel has recently destroyed documents related to the 
killings. 

The letter said that the documents being destroyed include intercepted 
communications obtained by the United States showing involvement by Army 
intelligence officials in the 1990 killing of Michael DeVine, a American 
innkeeper in Guatemala, and the 1992 killing of Efrain Baraaca valesquez, a 
Guatemalan who was married to an American lawyer. 

President Clinton ordered the review on Wednesday evening after being told 
that several agencies had appeared unwilling or unable to describe how much they 
knew about the killings before last week, when Mr. Torricelli accused the C.I. A. 
of withholding information about the deaths, Administration officials said. 

C.I. A. officials have denied the assertion. 

• Asked after an appearance in Tampa, Fla., this afternoon whether he believed 
the C.I. A. had covered up the two killings, Mr. Clinton said he had no 
information to that effect. 

But the President said he had now taken "exceptional steps to make sure that 
there is a good investigation and to make sure that the records are secure." 
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Secretary of State Warren Christopher said he did not yet have all the facts 
about other reports that the C.I. A. continued to provide covert assistance to 
Guatemala after the Bush Administration cut off millions of dollars in aid to 
protest the lack of progress in investigating the DeVine killing. 

Mr. Christopher said he is urgently trying to get the facts, but added, "I 
must say I am not sure of them at the present time, nor is the President." 

At a House International Relations Committee hearing today, Mr. Torricelli 
reacted caustically to Mr. Christopher's statements. He said the continuation of 
covert financial assistance to Guatemala would constitute "one of the most 
cynical chapters in American history." 

Those who will carry out the review are Ann Z. Caracristi, a former deputy 
director of the National Security Agency; Anthony S. Harrington, a Washington 
attorney who is a former general counsel of the Democratic National Committee, 
and Harold W. Pote, a former partner in a Philadelphia investment group, the 
White House said. 

It said the three were chosen because they sit on the intelligence oversight' 
Board, a standing committee of the broader advisory board, which is chaired by 
Les Aspin, the former Defense Secretary. 

Administration officials denied they had sought to avoid scrutiny by 
deploying the Inspectors General, some of whom had been examining the case for 
weeks before the President's order. They said the Inspectors General had been 
specifically ordered to refer any pbssible criminality to the Justice Department 
or the United states Attorney. 

In announcing Mr. Clinton's decision, the White House said the President had 
directed that the scope of the review include any available information on the 
deaths of other Americans in Guatemala or rights abuses against them. A written 
statement from Michael D. McCurry, the White House spokesman, mentioned the 
torture of Sister Dianna Ortiz in 1989 and the deaths of Griffith Davis and 
Nicholas Blake in 1985. 

Administration officials said they knew of no evidence that the American 
Government had played a role in any of the three cases. But as attention to the 
American activities in Guatemala becomes more intensive, they said it was both 
wise and prudent to expand the investigation* 
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Because of an editing error, an article yesterday about money transferred 
secretly by the C.I. A. to Guatemala in the early 1990 's referred imprecisely to 
the recipients. They were military intelligence officials, not a military 
government. 
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To the Editor: 

Gen. Hector Grama jo of Guatemala offers highest praise for Col. Julio Roberto 
Alpirez, the man accused of murdering one United States citizen and the husband 
of another, Jennifer Harbury, calling him "a soldier above all" (news article ; 
March 26) . 

As the military commander of the indigenous highland regions in the early' 
1980' 8, General Grama jo designed and implemented a brutal campaign of human 
rights abuses against civilian men, women and children. Hundreds of peaceful 
villagers were hacked to death and burned alive by his soldiers, under his 
orders. Their survivors often starved to death in the mountains or in Government 
relocation camps. 

As Defense Minister 1987-90, he Was responsible for a campaign to eliminate 
independent social, political and religious organizations. 

j Much of this is public record in {this country. While obtaining a master's 
degree from Harvard's Kennedy School in 1991, General Grama jo was sued by 
victims of his abuses and by Sister Dianna Ortiz, an American nun who was 
kidnapped and tortured by the general's forces. A default has been entered 
against him; the victims are awaiting an award of money damages. 

BETH STEPHENS 
Staff Attorney 

Center for Constitutional Rights ! 
New York, March 27, 1995 
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The disclosure that the C.I. A employed a Guatemalan Army colonel involved in 
the torture and murder of Michael DeVine, an American who ran an inn in the 
jungle, and an insurgent married to Jennifer Harbury, an American lawyer, comes 
as no surprise to my family. 

Exactly 10 years ago, Guatemalan paramilitary forces escorted my brother Nick 
Blake, a freelance journalist, and a photographer, Griffin Davis, out of the 
village of El Llano in the highlands and shot them dead with high-powered 
rifles. Both men had gone into the mountains to try to interview left-wing 

: guerrillas who had been waging a civil war in Guatemala for more than three 

1 decades. 

The paramilitary forces hid the bodies for a year until public pressure 
forced the army to burn and rebury the remains in hopes that the truth would 
never be known. 

From 1985 to 1992, the highest levels of Guatemala's Government lied to my 
family about what had happened to Nick and Griff, blaming guerrillas for their 
disappearance. 

In June 1992, after information implicating the army in the deaths came to 
our attention, my brother and I went to the highlands where their remains lay, 
90 miles northwest of Guatemala City. We excavated the remains, and Dr. Douglas 
Owsley, a forensic anthropologist at the Smithsonian Institution, identified 
them. 

In December 1992, the U.S. Ambassador, Marilyn McAfee, took me to see 
President Ramiro de Leon Carpio. He admitted that the security forces had killed 
Nick and Griff and that the army high command had covered up the murders. He 
promised to seek justice for our families. 

To this day, the promises remain empty. The Government won't admit officially 
who ordered Nick's and Griff's executions, why they were killed, why their 
deaths were covered up and by whom, and it refuses to discipline or prosecute 
those involved in the murders and cover-up. 

For the most part, for 10 years Washington has parroted the nonsense spouted 
by the Guatemalans that guerrillas or "brigands" killed Nick and Griff. As we 
pressed our own investigation, it became clear that elements of our Government, 
mainly C.I. A. and State Department officials, were running interference for 
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=heir friends in the Guatemalan Army. 

We always suspected that our Government knew a great deal about the army's 
role in the murders. With the disclosures about Mr. DeVine and Ms. Harbury's 
msband, Efrain Bamaca Velasquez (a guerrilla supposedly protected by the Geneva 
Convention on the treatment of prisoners) , our worst fears have been confirmed 
— that our intelligence and national security agencies are withholding 
information that could shed light on the slayings. 

Our families would like the Congressional intelligence committees to hold 
public hearings and subpoena officials and documents from the C.l.A. and the 
State and Defense Departments that might help in the quest for truth and justice 
in our case and the other cases. 
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The Bush Administration, in a show of public anger over the killing of an 
American, cut off military aid to Guatemala in 1990 but secretly allowed the % . 
Central Intelligence Agency to send millions of dollars to the military 
Government to make up for the loss, members of the Bush and Clinton 
Administrations said today. 

The payments apparently continued into the Clinton Administration but it 
could not be learned if they are still being made. 

About $5 million to $7 million flowed annually from the C.I. A. through the 
agency's Guatemala station to the military, the officials said. 

The delivery of funds started after the White House formally halted military 
aid approved by Congress, a public display of frustration at the Guatemalan 
military's failure to assist in the investigation of the killing of the 
American, Michael DeVine, the officials said. Mr. DeVine, an innkeeper in the 
northern forests, was killed by Guatemalan soldiers in June 1990. 

Two Bush Administration officials familiar with the payments, who insisted on 
not being identified, said the money did not buy weapons but went to mollify the 
Guatemalan military and to pay C.I. A. sources. 

"The agency ran this program on the basis- that it was the key to keeping U.S. 
policymakers informed about what was going on within the Guatemalan Government 
and the Guatemalan military, H one official said. But he noted that it did not 
buy crucial information about the death of Mr. DeVine. 

The apparent contradiction between the public policy and the approval of 
secret funds raises the question of how deeply committed the White House and the 
C.I. A. were to investigating Mr. DeVine's death. 

Representative' Robert G. Torricelli, a New Jersey Democrat who is a member of 
the House Intelligence Committee, has linked a C.I. A. agent, Col. Julio Roberto 
Alpirez of the Guatemalan Army, to the killing of Mr. DeVine and to the death of 
a guerrilla leader who was married to an American lawyer. 

The White House, acting for the first time in the matter, has begun an 
inquiry into the killings, and said late tonight that the National Security 
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Agency, the electronic-eavesdropping branch of United States intelligence, had 
secured an area where "document shredding is allegedly occurring." The White 
House gave no further details. 

The White House also said it had ordered all relevant agencies to preserve 
documents and had instructed ■ the Justice Department to begin a formal 
investigation . 

President Clinton also plans to ask the Intelligence Oversight Board, senior 
officials charged with reviewing United States intelligence activities, to 
review the case of Colonel Alpirez. 

* Within the Bush Administration, some officials said, there were arguments 
over whether the Administration was being hypocritical by sending contradictory . 
messages to the Guatemalan military. 

"Guatemalan military officers told us: 'You guys are crazy. You shut us down 
in public, and then you give us stuff through the back door, and everyone in the 
military knows it,' " one Bush Administration official said. . 

The C.I. A. 's payments to the Guatemalan military apparently fell under the\ 
veil of a "liaison" relationship with a foreign intelligence service, the Bush?f 
Administration official said. The details of such relationships are rarely \ 
shared with Congressional oversight committees, though it is not known whether 
Congress was informed in this instance. 

The Bush Administration's public decision to withhold military aid to 
Guatemala in 1990 came as its Ambassador, Thomas F. Stroock, was protesting 
increasing rights abuses in Guatemala and the inability or unwillingness of 
political leaders there to assert control the army. 

Washington cut economic aid to Guatemala to $113.4 million in 1990, from 
$141.3 million in 1989; military aid fell to $3.3 million, from $7 million. In 
1990 the State Department also placed Guatemala on its list of major 
drug-trafficking countries. 

Mr. DeVine was kidnapped and nearly beheaded by members of the Guatemalan 
military in June 1990, and left by the roadside near his inn in Poptun, a 
village in the Guatemalan jungle. His body was discovered near a Guatemalan Army 
Special Forces training camp run by Colonel -Alpirez, the officer accused by 
Representative Torricelli of complicity in the murder. At the time, the colonel 
was on the payroll of the C.I. A., Mr. Torricelli says. 

Ambassador Stroock said in an interview that he dispatched his military 
attache, Col. Allen c Cornell, to interview Colonel Alpire2 at his jungle base 
but that the attache was rebuffed. 

Mr. Stroock said he went to see the C.I. A. station, chief after Colonel 
Cornell reported the incident. 

"I looked him in the eye and I said, 'Are any of your 'assets' involved in 
this?' " the former Ambassador said. "And he said no. And I believed him. I had 
absolutely no idea that Alpirez was a C.I. A. asset." 
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But Mr. Stroock said that after Colonel Alpirez refused to cooperate, he told 
3enior officials at the American Embassy that they were not to help the colonel 
again. 

Colonel Alpirez received at least §60,000 from the C.I. A. between the time of 
the killing and the end of his financial relationship with the C.I. A. in the 
summer of 1992, Administration officials have said. 

In December, after Ambassador Stroock had tried and failed to persuade the 
Guatemalan Government and military to find the officers responsible for the 
death of Mr. DeVine, the Bush Administration halted military aid to Guatemala. 

In addition to $3.3 million appropriated that year, millions more in the 
pipeline were withdrawn, said a third former high-ranking State Department 
official who served in the Bush and Clinton Administrations. 

"The DeVine case, was a big issue with us," he said. "It was the central issue 
between the United states and Guatemala, and we were breaking their arras and 
legs over DeVine'.' We were very angry." v . 

This official said he was certain the C.I. A. did not inform the State 
Department and the National Security Council that Colonel Alpirez was its paid 
agent, even after the state Department received intelligence reports in 1991 
that the colonel was implicated in the DeVine case. 

"This raises a very serious question," he said. "The C.I. A. absolutely knew 
that the U.S. Government at the highest levels was confronting the Guatemalan 
Government and insisting they investigate. They knew it was a central issue in 
U.S. -Guatemalan relations. For them not to have disclosed that to State and to 
N.S.C. is a serious issue." 

CORRECTION-DATE: March 31, 1995, Friday 

CORRECTION: 

Because of an editing error, an article yesterday about money transferred 
secretly by the C.I. A. to Guatemala in the early 1990 's referred imprecisely to 
the recipients. They were military intelligence officials, not a military 
government. 
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A member of Congress told the National Security Agency and the United States 
Army tonight to secure records that might shed light on what the United States 
Government knew 'about the killings in Guatemala of an American citizen and a % . 
guerrilla married to an American lawyer. ' * 

Representative Robert G. Torricelli, Democrat of New Jersey, a member of the ■ 
House intelligence committee, said he acted after he received an anonymous 
letter, apparently from inside the National Security Agency, which conducts 
global electronic-eavesdropping operations, that the agency had intercepted 
communications suggesting that both the Central Intelligence Agency and the Army 
were aware of the circumstances surrounding the killings at the time they 
occurred. 

The allegations, written on the National Security Agency's stationery, 
included suggestions that Army personnel had provided information to a 
Guatemalan Army colonel on the C.I. A. 's payroll, Col. Julio Roberto Alpirez, 
about Michael Devine, an American innkeeper in Guatemala who was killed by 
Guatemalan soldiers in June 1990. 

The letter also said that "efforts are currently being made to cover up 
involvement of the U.S. Army in the affair," including attempts to destroy 
"records recording communications, intercepts, which show U.S. Army intelligence 
involvement in these incidents." 

The authenticity of the letter could not be independently verified. 

Last week, Mr. Torricelli made public charges that Colonel Alpirez, who had 
been on the payroll of the C.I. A. 's Guatemala station since the mid- to 
late-1980's, was implicated in the killings of Mr. DeVine and of Efrain Bamaca 
Velasquez, a leftist guerrilla married to an American lawyer, Jennifer Harbury. 

The question of who knew about the killings, and when, has sparked an 
investigation by the C.I. A. 's inspector general and is likely to lead to 
Congressional hearings, Mr. Torricelli said. 

Colonel Alpirez, now second-in-command of the largest military base in 
Guatemala City, emerged Monday night from a long interrogation by the Guatemalan 
Attorney General's office and denied any involvement in the killings or with the 
C.I. A. He called the accusations "perverse and without foundation." 
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"I never worked for any U.S. agency," Colonel Alpirez said. "I am a man with 
ethical principles. I am prepared to do anything to clear my name." 

Guatemala's public prosecutor's office must now decide whether there is 
sufficient evidence to open a case against Colonel Alpirez. 

Despite overwhelming evidence that the Guatemalan Army killed thousands of 
its own people, the only Guatemalan military officer known to have been 
sentenced to prison for human rights abuses was Captain Hugo Contreras, who 
mysteriously escaped from an army base hours after being convicted of the 
killing in June 1990 of Mr. DeVine. ; 

The C.I. A., for its part, has denied that it knew of the colonel's 
connections to the deaths of the American innkeeper and the Guatemalan guerrilla 
at the time they occurred, and it has denied that it concealed its knowledge of 
the facts once it possessed them. • 
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Jordanian King's Visit 

King Hussein of Jordan has been doing his best to persuade Washington to keep 
a pledge to forgive his country's debt. But he has found Congress less 
supportive than during his last visit. Page A8. 

Atomic Blasts, or Atomic Blasts? \ 

• The United States and three other nuclear powers negotiating a comprehensive 
! ban on atomic testing would all allow tiny blasts. But they disagree on the size 
that should be permitted. Page A6. 

Guatemala Killings 

A Congressman has told the National Security Agency and Army to preserve 
records that might shed light on what the Government knew about Guatemala 
deaths. Page All. 
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Five years ago, when an American innkeeper disappeared in Guatemala, his 
wife, Carole A. DeVine, visited the local army garrison and asked to speak to 
Col. Julio Roberto Alpirez, the commander, hoping he could help her find her 
husband. ' v 

"Neither Colonel Alpirez nor any other officer would see me," Mrs. DeVine 
said in an interview at her ranch in Guatemala's northern rain forest. "I was 
turned away at the gate. They were very rude." 

The next morning, the body of her husband, Michael DeVine, was found on a 
roadside near their ranch, with his hands tied and his head nearly cut off. And 
over the next days and weeks, Mrs. DeVine and United States Embassy officials 
collected evidence that Colonel Alpirez had known of the killing and had helped 
to cover it up, she said. 

"We knew from the start that Colonel Alpirez was implicated," she said. 

What Mrs. DeVine did not know, and was not disclosed until last week, was 
that the Guatemalan colonel was a paid informant for the Central Intelligence 
Agency. 

[Thomas F. Strook, the United States Ambassador in Guatemala from 1989 to 
1992, said in a telephone interview from Houston that he made the Guatemalan 
Army's involvement in the killing of Mr. DeVine "a centerpiece of our policy," 
and stopped American military aid to the Central American nation as a 
consequence. 

["We knew that they had murdered this guy," he said. "So much else was murky. 
But we had this one cold." 

[He said he sent his military attache to interview Colonel Alpirez at his 
post in Poptun, but the colonel refused to cooperate, to the point of refusing 
to hand over evidence. Afterward, Mr. Strook said, he told his staff at the 
embassy that they were to have nothing more to do with the colonel. But the 
C.I. A. station chief in Guatemala kept him on his payroll for close to two more 
years, United States Government officials say.] 

The killing of Mr. DeVine in June 1990, and Colonel Alpirez's involvement in 
it, returned to the spotlight last week after Representative Robert G. 
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Torricelli, a New Jersey Democrat, disclosed that the colonel was a paid agent 
of the C.I. A. at the time of Mr. DeVine's killing and remained on the payroll 
until 1992, about the time he ordered the killing of a captive insurgent, Efrain 
Bamaca Velasquez, who was the husband of an American citizen, Jennifer Harbury. 

In his first public appearance since Representative Torricelli's disclosures, 
Colonel Alpirez today visited the offices of f Attorney General Ramses Cuestas. 
After six hours of questioning by government prosecutors, the colonel denied to 
reporters that he had ever worked for the C.I. A. or had any involvement in the 
killings of Mr. Bamaca and Mr. DeVine. "I'm totally innocent," he said. 

Ms. Harbury has gained worldwide fame in pressing the Guatemalan and American 
Governments for information about her husband's fate through hunger strikes and 
other public protests. In contrast, Mrs. DeVine has kept a low profile during 
her five-year effort to obtain justice. 

Mrs. DeVine had never discussed her husband's case publicly until the 
weekend, when a reporter traveled by light plane to Poptun, 140 miles north of 
Guatemala City, to visit her at her ranch, which has no working telephone. 
Although word of Colonel Alpirez's C.I.A. ties was broadcast to the world last 
week, she first heard the details from a reporter. 

"This is a total shock," Mrs. DeVine said, sitting for a few moments in a 
silence broken only by the squawk of a distant parrot before continuing. "The 
C.I.A. sounds like it has gotten totally out of control." 

Mrs. DeVine said that shortly after the killing, Poptun residents gave her 
and United States Embassy officials information that showed that Colonel Alpirez 
had sheltered at his poptun base an army death squad sent from another garrison 
to kill Mr. DeVine. 

"If a death squad goes into his base and he gives them food and says O.K. go 
ahead and kill Mike DeVine, he's as guilty as those who did the killing," she 
said. 

Mrs. DeVine, a Californian, and her husband, who was raised on a farm in 
Iowa, moved to Guatemala in 1971, bought land in the rain forest and built a 
collection of plank-board guest houses. Adopting two Mayan Indian children, 
Conrado and Maria, they lived a quiet frontier life, feeling largely isolated, 
she said, from the Guatemalan counterinsurgency raging around them, in which 
more than 100,000 civilians have been killed since the early 1980's. 

The couple even occasionally attended dances and other social events at the 
army special forces training base in Poptun, Mrs. DeVine said. But relations 
with the military chilled after a confrontation Mr. DeVine had in the mid-1980 's 
with an army officer who became "drunk and abusive" in the DeVines' restaurant. 

The officer began banging his bottle on a counter when Mr. DeVine served an 
Indian before serving him, and Mr. DeVine, a tall, muscular man, ejected him. 
The officer responded by pulling his service revolver. "He said, 'I'll get you 
someday, ' " Mrs. DeVine said. 

• American officials have offered many hypotheses for the killing of Mr. 
DeVine, including the possibility that he had stumbled across army involvement 
in drug or timber smuggling. But Mrs. DeVine pointed to that drunken incident. 
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"I can't imagine why anybody would ever kill Michael," she said. "The only 
plausible thing we came up with was that threat." 

After the killing, circumstantial evidence implicating the army soon emerged, 
Mrs. Devine said. Several Poptun residents stepped forward to say they had seen 
a white pickup truck filled with armed men waiting along a road outside the 
DeVine ranch, and other residents said the armed men had questioned them about 
Mr. DeVine's whereabouts. Others saw the white truck entering and leaving 
Colonel Alpirez's base over several days before the killing, she said. 

Mrs. DeVine hired a private American investigator to pursue these leads, and 
within weeks he traced registration of the white truck to a military base in 
Flores, the provincial capital 60 miles north of Poptun. Several American' 
officials, including the former United States Ambassador, Mr. Strook, and the 
former United States military attache, Col. Allen C. Cornell, also helped in the 
investigation, traveling to Poptun to question army officers and others about 
it. 

Colonel Alpirez refused to cooperate, asserting in response to United states, 
requests that the traffic records that could identify vehicles that had entered 
and left his base were missing, Mrs. Devine said. [Ambassador Strook confirmed 
her account of the refusal, and said he told her at the time that his embassy 
would not lift a finger for the colonel in the future.] 

In the face of that and other Guatemalan Government intransigence, Washington 
suspended its $3.3 million military aid program in December 1990. 

[The Acting Director of Central intelligence, Adm. William O. Studeman, has 
said the C.I. A. had no information about Mr. DeVine's death at the time it 
occurred, and called assertions by Representative Torricelli that it later 
concealed that information "completely false." He also rejected Mr. Torricelli 's 
assertion that there was a "a criminal element" inside the C.I. A., calling it "a 
great disservice" to the agency and its employees.] 

Partly because of the American pressure, the Guatemalan Government eventually 
tried and convicted five foot soldiers in the murder, several of whom testified 
that an army intelligence officer, Capt. Hugo Contreras, based at the garrison 
in Flores, had sent them to Poptun to kill Mr. DeVine. The soldiers testified 
that they had operated out of colonel Alpirez's base for several days before the 
killing, Mrs. DeVine said. An American official confirmed here outline of the 
investigation and trial. 

Mrs. DeVine said she believes that the officer who threatened her husband in 
the restaurant was Captain Contreras. 

In 1993, Captain Contreras was tried and convicted of masterminding Mr. 
DeVine's killing, but he escaped from a military barracks soon afterward and has 
not been recaptured. Colonel Alpirez was never even interrogated about his 
involvement in the crime until today. He is currently the second in command at 
an air base in Guatemala City. 

GRAPHIC: Photo: Carole A. DeVine, who contends that a Guatemalan officer linked 
to the C.I. A. helped cover up her husband's murder in June 1990. (Sam Dillon/The 
New York Times) (pg. A6) 
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Theirs was the most improbable of intimacies. The first time they touched was 
in an awkward dance in a rebel camp on the slope of a volcano, he, blushing 
furiously with a 'machete still slung over one shoulder, she, nervous, too, but . 
laughing anyway and unwilling to pull back. Their shadows dusted the barreh* 
■ ground by firelight as the soldiers clapped and urged them on, two dancers, a 
spark of something. 

Jennifer Harbury was 39 when she first saw Efrain Bamaca Velasquez. She was a 
: lawyer working on a book about the women in Guatemala's rebel army, following an 
idiosyncratic path that led her deeper and deeper inside a well-hidden, 
war-hardened society of guerrilla fighters. She had traveled from Texas to 
Mexico City to the jungles of western Guatemala in her research. She was there 
to tell their story. She made no pretense of objectivity. She did not see gray 
and did not want to. 

He was a 35-year-old rebel leader known mostly by his horn de guerre. 
Commander Evarardo. He had a reputation for leading swift and punishing attacks. 
The only Maya Indian to reach the top ranks in the rebel army, he was born a 
peasant and was illiterate until he joined the rebels at 18. The war was his 
adult life. He had lost two lovers to it, and countless friends. . 

She had expected someone older, harsh and unappealing. But he was not like 
that, she said in interviews in Guatemala last November and in Washington 
recently. When she first glimpsed him-in the* camp she was startled and quite 
moved: "He looked almost like a fawn," she said. 

The prospect of death ordered his days. A fear of banality ordered hers. 
Their attraction was immediate, but they parted chaste. No path seemed possible 
or wise. A year later, when they met again in Mexico, wisdom gave way to 
passion. They married in 1991 in a party with her friends at a rented house in 
rural Texas. In the tradition of the leftist guerrilla army, they exchanged 
spoons, not rings. 

Commander Evarardo disappeared during an ambush by the Guatemalan military on 
March 12, 1992. It took three years and 10 days and help from Congress to find 
out his fate. 

On Wednesday, Congressman Robert G. Torricelli, a New Jersey Democrat, sent a 
letter to President Clinton, accusing the Central Intelligence Agency of 
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operating beyond civilian control. Documents he had obtained showed that a 
colonel in the Guatemalan Army, a contract employee of the C.I. A. , had 
supervised Mr. Bamaca's torture, then ordered his death. 

That announcement began what is sure to be a difficult round of inquiries for 
the Government. But for Ms. Harbury it was the end of a three-year ordeal of 
sorrow, uncertainty and fear. "It lets me know he's not suffering anymore, w she 
said. "But I want his body. It's mine. I want to bury him." 

There were those in Guatemala who suggested that no Harvard- trained lawyer 
would marry an elusive rebel leader unsophisticated in the ways of modern life. 
"Do you mean to say that Jenny, after having eaten caviar and hobnobbed with the 
jet set of Boston, would tie her luck with a man who killed soldiers, civilians 
and cows, set off bombs and abused his countrymen, costing many lives?" wrote 
Jose Eduardo Zarco, a columnist, in Guatemala City's Prensa Libra last Nov. 26. 
"Is that normal?" Her motivation, he suggested, must be money. "Bahi" 

But Ms. Harbury tells it as a love story, her first, though she was married 
once before to a Texas lawyer whom she lived with only briefly. v . 

No tale of two lovers is ever quite ordinary. Yet Ms. Harbury 's romance 
carried special poignancy and sadness. Even before Mr. Bamaca's disappearance in 
the jungles of Guatemala, the pair had seen clearly that their time together 
might be short. They never said goodbye, fearing it might be bad luck. 

They met in 1990. By then she had worked with the underground for years, 
first hearing tales of atrocities from exiles living in southern Texas where she 
worked with immigrants, then among expatriates in Mexico City and finally in the 
shady networks that trailed through Guatemala City's grimy urban sprawl. 

Slowly, she gained the rebels' trust and their grudging respect. It was rare 
for outsiders to be welcomed in the mountain camps. But her request for access 
was approved. Foot soldiers in civilian disguise met her in a remote village. At 
the edge of town they quickly changed into combat fatigues and began an" 
eight-hour trek up rugged, mountainous terrain. 

In her interviews, she came to know the rebel commander well. She watched him 
guard over younger soldiers and coolly run the camp. Night after night, while 
the others settled to sleep under the stars, she asked about his life, his loves 
and losses. ' * 

But he turned the questions back and asked about her, too. She told him of 
her childhood in Baltimore, her father, a biochemist who now teaches at 
Dartmouth, her mother and her sister, Katherine, an anthropologist who was born 
deaf and sat beside Ms. Harbury every day at school. She talked about her 
endless wandering, her younger brothers, Olin, a doctor, and Alex, a computer 
expert. She recalled her studies at Cornell, where she learned Chinese, then 
Harvard, where she learned law. 

"He took me by the ankles and shook me out," she said. Then she listened as 
he talked, haltingly, of a childhood spent working "like a donkey" in the 
fields. 

At 18 he ran away to join Gaspar Horn, the son of a Nobel prize winner and 
leader of a new revolutionary army, the Organization of the People in Arms. 
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The revolution taught him to think for himself/ he told her. Mr. Horn taught him 
to read. 

He left the camp early most mornings. But she awoke to subtle tokens of a 
deepening friendship — fresh tortillas he had set aside for her. One night they 
kissed, but went no further. He told her, "Women are not toys." 

The visit ended and she retraced the old grooves of her life, traveling 
between Texas and Mexico on $25 bus tickets and subsisting on the generosity of 
friends. For a year he smuggled notes to her through the underground. One 
explained that he was leaving for Mexico to take part in the peace talks. He 
suggested that they meet again. 

They did and found that their unlikely connection had not dissolved. "We 
thought we needed to just knock this out cf our heads," she said. "We had this 
insane relationship for about a month." It only drew them closer. • 

He worried she would be unfaithful. She worried he might die. They married on 
Sept. 25, 1991. 'Eight friends came to join that celebration. There was no priest 
or justice of the peace present. But in their minds, and under Texas law, it 'was 
a wedding. Ms. Harbury translated their vows from Spanish to English. "It was a 
side of Jennifer that I had never seen," said Emily Jones, an old friend who now 
teaches education at the University of Texas in Austin. Ms. Harbury had never 
seemed so happy. 

Shortly after that the couple moved back to Mexico where they stayed in a 
rented apartment. There, she typed her notes for her book, and he vanished every 
day to confer about the peace effort. In the evenings they twined their legs 
together on the couch and sat in silence, reading. Tentatively, they explored 
the city and their growing bond. He danced, though he didn't like to. She 
cooked, though she hated to. One afternoon she drew a picture of the dashboard 
of her old Toyota truck on a large sheet of paper and taught him how to drive a 
stick shift. 

"We were in love," Ms. Harbury said simply. "We hardly ever fought." Still, 
there were tensions and intrusions. Fighting continued unabated in Guatemala and 
day by day, Mr. Bamaca learned of friends and colleagues killed in that 
little-noticed war. Finally he said he had to go. "He was in agony," Ms. Harbury 
recalls. "I knew he had to leave." With strained cheerfulness, she told him they 
would meet again in several months. But he would not meet her gaze. 

She left first, kissing him goodbye in their apartment and then going alone 
to New Hampshire where a college friend was terminally ill with cancer. Later, 
he packed up everything,, she said, jamming their photographs and billets doux 
into a box that he buried at the border. He left a letter for her with the 
underground. 

Months passed with no news. Then one day there was a call from Mexico. There 
was a problem, the voice on the phone said. Ms. Harbury should come back. She 
packed hurriedly and left. It was there, in a safe house outside the city, that 
she heard the news. There was a gunfight. He was gone. 

Her college friend died not long after that. Then Ms. Harbury lost a child 
she had conceived in Mexico. The next year was a blur. 
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| In 1992 a Guatemalan rebel who escaped from military detention to find 

| sanctuary in Mexico testified that he had seen Mr. Bamaca alive, under torture. 

j For two years she sought -the truth. Scattered reports hinted that Commander 

1 Evarardo was still living. She wanted to believe it. But the Guatemalan military 

i said he had died in battle and took her to one gravesite after another to 

; inspect the remains of other soldiers and other brutal deaths. 

Last week, in Washington, she got her answer and she wept. Now, all that 
remains is a proper burial. 

GRAPHIC: Photo: Jennifer Harbury, holding an image of her husband, Efrain Bamaca 
; Velasquez, who was a Guatemalan rebel. She learned last week that he was the 
\ victim of a Guatemalan military officer on the C.I. A. payroll. (Amy Toensing for 
i the New York Times) (pg. A7) 
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In November President Clinton's national security adviser, Anthony Lake, told 
Jennifer Harbury, an American lawyer married to a Guatemalan guerrilla-, that the 
United States had no information that her common-law husband was alive. ^ t 

That was the truth, but not the whole truth. 

A month earlier, provoked by a long hunger strike Ms. Harbury had conducted 
in front of the American Embassy in Guatemala, State Department officials began 
searching their files. From October to January, they made a series of 
discoveries that horrified them. 

The Administration possessed secret documents linking a Guatemalan Army 
colonel who was a paid informer of the Central Intelligence Agency to the 
killings of Ms. Harbury' s husband and of an American innkeeper in Guatemala. The 
files had been in the possession of the C.I. A. and the State Department since 
the Administration took office. 

The C.I. A. has refused to comment on the case. 

The files said the intelligence agent, Col. Julio Roberto Alpirez, became a 
C.I.A. informer in the 1980's. In 1989 he spent a year at an elite United States 
Army training program for foreign soldiers, the School of the Americas. He had 
overseen the 1990 killing of Michael DeVine, an American citizen who ran a hotel 
in the Guatemalan rain forest and apparently, had stumbled onto a smuggling 
operation involving the Guatemalan military. 

Colonel Alpirez was not dropped from the C.I.A. 's payroll until 1992, about 
the time he supervised the interrogation and killing of the leftist guerrilla, 
Efrain Bamaca Velasquez, Government officials said. 

By late January, when the State Department and the National Security Council 
pieced together what the C.I.A. knew, a struggle erupted at the intelligence 
agencies, Government officials said. The Ambassador in Guatemala demanded the 
removal of the C.I.A. 's station chief, they said, and the National Security 
Council ordered a internal investigation at the intelligence agency. 

The C.I.A. fought to stop disclosure of its relationship with the colonel in 
the Guatemalan military. Administration officials began to mistrust what the 
C.I.A. was saying about the case. They tried to find a way to release the 
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information — or at least to tell Ms. Harbury what they knew. 

In the end, both sides -lost: The information was disclosed on Wednesday by 
Representative Robert G. Torricelli, a New Jersey Democrat who is a member of 
the House Intelligence committee. 

The story of the strange case of Colonel Alpirez, what and when 
Administration officials knew about his role in the two killings, was provided 
by several officials from the White House and the intelligence agenices and 
members of Congress briefed by the C.I. A. Most asked for anonymity. 

Colonel Alpirez first came to the United States in 1970 as an army cadet to 
receive combat training at the School of the Americas. 

When he returned to the School of the Americas in 1989, to take the yearlong 
Command and General Staff course, he was already on the C.I. A. payroll, 
officials said. 

He returned to Guatemala as a senior officer at a special-forces base in the. 
northern town of Poptun. In June 1990 he crossed paths with Mr. Devine, whbvrah 
an inn in Poptun. The encounter was fatal for Mr. DeVine, Government officials 
said. 

Ms. Harbury 's husband, Mr. Bamaca, who used the nom de guerre Comandante 
Edvardo, was captured by the Guatemalan military on March 12, 1992, tortured for 
an unknown time and killed. Colonel Alpirez was removed from the C.I. A. payroll 
around the time of the capture, Government officials said. 

What happened next is in dispute. 

Adm. William 0. Studeman, the acting Director of Central Intelligence, said 
today that the C.I. A. had no information about the deaths of Mr. Bamaca or Mr. 
DeVine "at the time the deaths occurred. M 

But several members of Congress briefed by the C.I. A. said the agency's 
reports on the killing of Mr. Bamaca date from the summer and fall of 1992, and 
were not shared with senior diplomats. 

On Oct. 19, 1994, as Ms. Harbury conducted her hunger strike in front of the 
Embassy in Guatemala, officials of National Security Council and State 
Department began searching their files on the case. They asked the C.I. A. for 
its records on Mr. Bamaca, which produced files. But when Mr. Lake briefed Ms. 
Harbury, he still did not know everything the C.I. A. knew about the case. 

A few weeks later, someone thought to ask the C.I. A. for its files on 
"Comandante Edvardo" — same man, different name. That request produced far more 
files, and spawned more distrust between the Administration and the C.I. A. 
Finally, on Jan. 25, 1995, the C.I. A. produced information that linked its 
agent, Colonel Alpirez, to the killings. 

Now the State Department agonized over what to tell Ms. Harbury. On March 7, 
the American Ambassador in Guatemala, Marilyn McAfee, told her: "Bamaca is dead. 
I am convinced he is dead, but I do not know what happened to him." 
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GRAPHIC: Photo: Jennifer Harbury held a picture of her slain husband, Efrain 
Bamaca Velasquez, as Representative Robert G. Torricelli, whose hand is seen in 
foreground, spoke at a news conference in Washington yesterday. (Amy Toensing 
for The New York Times) 
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ffiADLINE: Shameful C.I. A. Secrets 

30DY: 

In 1990 Michael DeVine, an American who ran an inn in the Guatemalan rain 
forest, was mysteriously abducted and killed. In 1992 Efrain Bamaca Velasquez, a 
aember of a guerrilla movement fighting the Guatemalan Government, was taken 
saptive after a firefight and disappeared. Hi3 American wife, Jennifer Harbury, 
■received word that he had been seen alive in a secret military prison and began 
crying to find out what happened to him. Now, it turns out, both were killed at 
che direction of a paid agent of the Central Intelligence Agency. Adding to the. 
shame of these events for America is the fact that the man implicated in the 
killings was a Guatemalan colonel trained by the U.S. Army. 

Ms. Harbury was given contrary reports of her husband's death. In frustration 
she staged a hunger strike in Guatemala City that finally embarrassed both 
Suatemalan and U.S. authorities into promises that they would pursue the case 
aore energetically. But Ms. Harbury never found put what happened to her husband 
antil Wednesday, when she was told by Representative Robert Torricelli. 

Mr. Torricelli wrote a letter to the President protesting the C.I. A. 's 
aethods and the secrecy that kept both it and other Government agencies from 
telling Ms. Harbury the truth. He rightly said that such information reveals an 
organization out of control. When a Federal agency pays people who kill U.S. 
citizens, and then lies about it, it underscores again the clear need for deep, 
somprehensive reform. The C.I. A. said yesterday that it had not improperly 
concealed information, but its slippery wording does nothing to undermine Mr. 
Torricelli 's main points. 

As The Times 's Tim Weiner points out, the secrecy surrounding the fate of Ms. 
Sarbury's husband did not stop with the C.I. A. itself. Other Government agencies 
— most' notably the State Department and the -National Security Council — and 
individuals were aware of what had happened to him and withheld the information. 

Mr. Torricelli has asked President Clinton to request a Justice Department 
investigation into the activities of all Government agencies involved in the 
harbury case. The President would do well to act on that suggestion, and to 
axtend any inquiry to cover the case of Mr. DeVine, an apparently innocent U.S. 
citizen who was murdered by someone- on the U.S. payroll. 

The Clinton Administration can use this occasion to signal a new approach to 
covert operations. It can lay open all the facts of this case and make it clear 
chat in the future rogue operators, who abuse their relationship with the United 
States, will be exposed rather than protected. It can announce that America will 
no longer train and encourage Latin American thugs. It can make an even stronger 
3ase for thorough, systemic reform of the C.I. A. to make it lean, honest, less 
wasteful and more accountable for the millions of taxpayer dollars it spends. 
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To: KEITH LOKEN UNCLASSMED 

From: JOHN R. HAMILTON 

Subject: Devine Date Received: 03/28/95 
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Paolo's welcome to talk to the two desk officers but am not sure there's 
any need to at this point; I've spoken secure to DCM GT and John Dawson 
in AND is doing the same with Emb Caracas with view to them informing us 
of this and other pertinent pol/legal context. I will make sure they're 
focusing on determining, inter alia, what the legal/treaty relationship 
between the two countries is. Thanks for your help. Would copy 
Paolo but can't find him in the FAIS directory. 


Original Memo 

To: JOHN R. HAMILTON From: KEITH LOKEN 

Subject: Devine Date Sent: 03/28/95 

John - DOJ/OIA advises that there are no/no outstanding charges pending in the 
U.S. with respect to the individual in question. I was unable to verify from 
L/T*s files whether there is a bilateral extradition treaty in force between 
Guatemala and Venezuela. We can try the Library of Congress tomorrow. 
Alternatively, we might need to check with our respective Embassies in 
Guatemala and Caracas. Also, Treaties in Force indicates that Venezuela is 
not a party to the Montevideo multilateral extradition convention (although 
Guatemala is), so that appears to be a non-starter. 

I will be at Justice all day Wed and Thurs for law enforcement meetings with 
Mexico. In my absence, Paolo DiRosa, who handles Venezuela, will follow up on 
these issues. Do you have any objection to his talking to Peg Willingham and 
the Venezuelan desk officer about checking with our Embassies? I'm not sure 
how closely held this information currently is. Thanks. 


United Stales Department of State 
Office of FOI, Privacy, & Classification Review 
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PRESIDENT'S TRIP: TODAY'S PRESIDENTIAL TRIP MARKS THE 

END OF THE SUCCESSFUL U.S. -LED COALITION MULTINATIONAL 
FORCE! WHICH WAS EMPOWERED BY UN SECURITY COUNCIL 
RESOLUTION 940. IT ALSO HARKS IHE INITIATION, IN THE 
PRESENCE OF UN SECRETARY GEffiRAL FjOUTROS-GHAll, OF THE 
UNITED HAIIOHS MISSION IN BAIT! (UNH1H1. THE PRESIDENT 
WILL SPEAK AT THE TRANSITION CEREHGHY FROM THE MNF TO THE 
UXH1H AND WILL DELIVER A SEPARATE ADDRESS TO THE HAITIAN 
PEOPLE. HE WILL MEET PRIVAIELY WITH PRESIDENT 
JEAN-BERTRANQ AR 1ST IDE. PRESIDENT CLINTON IS ACCOMPANIED 
BY NAIIDHAL SECURITY ADVISOR LAKE- DEPUTY SECRETARY OF 
STATE TALBOTT AND OTHERS WHO PLAYED KEY ROLES EN 
RESTORING HAITI'S DEMOCRATICALLY ELECTED GOVERNMENT. AS 
COMMANDER-IN-CHIEF. THE PRESIDENT WILL MEET WITH AND 
SALUTE THE MEH AND WOMEN OF THE U.S. FORCES WHO MADE THIS 
EVENT POSSIBLE. 

3 

} BERTIH KILLING: FOLLOWING THE FATAL ATTACK YESTERDAY ON 
' PROMINENT RIGHT-WING LAWYER MIREILLE DUROCHER BERT IN AND 
3 A COMPANION, A 16-PERSON FBI TEAM WAS DISPATCHED TO 
Jj ASSIST IN INVESTIGATING THE CRIME AND IDENTIFYING THE 
Z PERPETRATORS. 

° AN INTER -AGENCY WORKING GROUP MOVES ON JUSTICE PROGRAM: 
A U.S. INTERAGENCY GROUP WAS IN HAITI MARCH 20-24 TO 
DEEPEN PROGRAM PLANNING FOR ACTIVITIES THAI WILL ASSIST 
HAITI'S POLICE AND JUDICIAL SYSTEMS. PROGRAMS WILL 
PROVIDE FOR EXTENSIVE TRAINING OF JUDICIAL OFFICIALS. A 
FELONY TRIAL PROJECT, A JUDICIAL SECURITY BAILIFF 
PROGRAM, DEVELOPMENT OF A JUDICIAL SUPERVISION OFFICE AND 
I HHED I ATE ACTION TO REFORM THE PRISON SYSTEM. UNDER A 
LONG-RAHGE PROGRAM, ADDITIONAL TRAINING WILL BE 


t 

oof 


2 IDB DISBURSES 36.2 MILLION: THE IBB ON MARCH 24 
~r DISBURSED 36. Z MILLION (INCLUDING 30.0 MILLION FOR 
8 ESSENTIAL IMPORTS AND 6.2 MILLION FOR INVESTMENT 
73 PROJECTS), THIS THE FIRST DISBURSEMENT FROM IHE 6«.S 
I OH LOAN THAT THE IDB APPROVED JANUARY II, AFTER 
S CLEARANCE OF ITS ARREARS. 


'\rvMIUIOH 
HAITI'S 

UNICEF 6 


is 


BUDGETS ASSISTANCE: THE UNICEF EXECUTIVE BOARD, 
WITH U.S. SUPPORT, LAST WEEK APPROVED OVER 30 MILLION OF 
K SHORT-DURATION ASSISTANCE PROGRAMS FOR HAITI. 


THE MNF (TRANSITIONS TODAY TO UNMIH) PROVIDED 
.^ASSISTANCE TO DISTRIBUTE REGISTRATION HATE RIALS 
^THROUGHOUT THE COUNTRY AND LIMITED REGISTRATION WAS ABLE 
NO BEGIN MARCH 26." 


WEAPONS BtfYBACK PROGRAM: THIS (I. S. -FUNDED PROGRAM WILL 
CONTINUE BEYOND lODAY'S TRANSITION AND AT LEAST INTO HAY, 
WHEN IIS UTILITY WILL AGAIN BE ASSESSED. 


-HAITI: DUROCHER BERTIN ASSASSIHATION- 


"0: SKA! COMMENT 00 YOU HAVE ON RUMORS THAT INTERIOR 
• <mSl£ f E8 BEAUERUH WAS INVOLVED IN THE KILLING OF MIREILLE 
^DURCCJES BERiSN? 
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A: THERE IS AN ONGOING INTENSE CRIMINAL INVESTIGATION OF 
THIS IHCIDENI UNDERLAY. AS YOU KNOW, A 1G-PERSQN FBI 
TEAM HAS BEEN DISPATCHED TO HAITI AT THE REQUEST OF THE 
HAITIAN GOVEBHMEHT. AND OUR INVESTIGATORS ARE WORKING IN. 
CLOSE COLLABORATION W! TH HAITIAN AUTHORITIES. 

WE 00 HOT AS A MATTER OF COURSE COMMENT ON THE DETAILS Of 
SUCH AN INVESTIGATION. ANY FURTHER QUESTIONS REGARD IXG 
Itil INVESTIGATION SHOULD BE DIRECTED TO Iffi DEPARTMENT OF 
JUSTICE. 

-HAITI: PROLONGATION OF M I SSI OH - 

0: THE WALL STREET JOURNAL REPORTS THE "PROBABILITY" 
THAI U.S. TROOPS WILL BE IN HAITI LONGER THAN ONE YEAR 
FROM HOW. WHAT COMMENT GO YOU HAVE? 

A: U.S. TROOPS HAVE BEEN DEPLOYED 10 HAITI PURSUANT TO 
UN SECURITY COUNCIL RESOLUTION 948. VHIC9 STIPULATES THAT 
UNHIH'S MISSION WILL ENO IN FEBRUARY 1336 WHEN PRESIDENT 
ARISTIDE'S SUCCESSOR IS DUE TO BE INAUGURATED. THERE ARE 
NO PLANS TO EXTEN8 THE MISSION BEYOND FEBRUARY 1936. 

-HAITI: CLINTON WiSlT- 

0: WHAT IS THE PRESIDENT'S SCHEDULE IN HAITI TODAY? 


A: FOLLOWING AH ARRIVAL CEREMONY AT AM AT THE 
PORT-AU-PRINCE AIRPORT. THE PRESIDENT HE! WITH U.S. 
TROOPS AT WARRIOR BASE FOR MORE THAN AN HOUR. AT It: l& 
AH. PRESIDENT ARISTIOE HOSTED A WELCOMING CEREMONY FOR 
PRESIDENT CLINTON OUTSIDE THE NATIONAL PALACE. AFTER 
WHICH THE TWO PRESIDENTS AND THE UN SECRETARY-GENERAL 
WERE .TO HEET PRIVATELY AND THEN TAKE PART IN A RECEPTION 
INCLUDING PROMINENT HAITIANS ANO VISITING DIGNITARIES. 
THIS WILL BE FOLLOWED BY THE MNF-UNHIH TRANSITION 
CEREMONV flf 7-.BS PH. FflttOWEB BY A MEETING WITH THE 
MEMBERS OF THE PROVISIONAL ELECTORAL COUNCIL. 
IMMEDIATELY PRIOR TO HIS J:B8 PM DEPARTURE. THE PRESIDENT 
WILL MEET WITH AMBASSADOR SWING ANO THE U.S. EMBASSY 
STAFf. 

-HAITI: ACHIEVEMENTS OF MISSION- 

9; DESCRIBE THE ACHIEVEMENT Of OUR MISSION IN HAITI. TO 
COUNTER STORIES IN THE PRESS THAT THE MISSION HAS BEEN 
DISAPPOINTING TO MANY HAITIANS. WHAT ABOUT THE QUESTIONS 
ON HUMAN RIGHTS ISSUES WHICH ARISTIOE RAISED IN HIS 
INTERVIEW YESTERDAY WITH TWO JOURNAL ISIS 1 

A: IT'S ONLY NATURAL THAT THE INITIAL EXCITEMENT ANO 
ANTICIPATION VHICH SURROUNDED PRE SI DEN 1 ARISIIDE'S RE I URN 
FROM EXILE IN OCTOBER WOULD GIVE WAY AFTER A WHILE TO 
MORE SOBER ASSESSMENTS OF THE DAUNTING CHALLENGES WHICH 
THE COUNTRY FACES. 


"MISERY TO POVERTY WITH DIGNITY." POLITICALLY. TOR ALL 
IHTENIS AND PURPOSES. HAITI HAD BEEN WITHOUT A 
FUNCTIONING GOVERNMENT FOB OVER THREE YEASS. AS lifttftfr 
STRONGMEN USED SIMPLE REPRESSION TO STAY IN POWER. IKE 
ECONOMY WAS A WRECk: PER CAPITA GNP. ALREADY SHE LOWES! 
IN THIS HEMISPHERE. WAS BROUGHT DOWN EVEN FURTHER U !KU. 
POLITICAL CRISIS AND THE INTERNATIONAL EMBARGO. ; % \ e J 

WE HAVE SEEN POSITIVE. HOPEFUL DEVELOPMENTS ACROSsIhE 
BOARD SINCE THE LEGITIMATE. ELECTED CENTRAL GOVERNMENT 
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WAS REINSTALLED THANKS TO THE EFFORTS OF THE 
MULTINATIONAL FORCE. THE COUNTRY'S DEMOCRATIC 
INSTITUTIONS ARE RETURNING TO LIFE: PARLIAMENT PASSED A 
LAW ESTABLISHING A CIVILIAN POLICE FORCE. A NATIONAL 
BUDGET (THE FIRST IN FIVE YEARS) MB AH ElEEIOKAl LAW 
CALLING FOR LEGISLATIVE AND LOCAL ELECTIONS THIS SPRING. 
ARISTIOE HAS FORMED A BROADLY REPRESENTATIVE CABINET AND 
THE VARIOUS MINISTRIES. ALTHOUGH THEY ARE BUILDING UP 
FROM NOTHING. ABE ALL AT WORK OH THEIR MOST IMMEDIATE 
PRIORITIES. 

THE U.S. JUSTICE DEPARTMENT'S TRAINING OF A NEW CIVILIAN 
POLICE FORCE IS WELL UNDERWAY. THIS FORCE WILL GRADUALLY 
REPLACE THE INTERIM POLICE STARTING IN JUNE. THE U.S. IS 
ALSO WORKING CLOSELY WITH HAITI'S ENERGETIC JUSTICE 
MINISTER ON REFORMING THE JUSTICE SECTOR. THESE TWIN 
EFFORTS STAND TO HAVE A NOTICEABLE IMPACT ON LAW AND 
ORDER AHD HAITIANS' SENSE OF PERSONAL SECURITY. AHD WE 
ARE CONFIDENT THEY WILL SEE THE CRIME RAIE FALL. 

NOTWITHSTANDING SPORADIC INCIDENTS OF POLITICALLY 

MOTIVATED VIOLENCE L IKE THE DUROCHER BERTIN ASSASSINATION 
EARLIER THIS WEEK, THE HUMAN RIGHTS SITUATION HAS 
IMPROVED ACROSS THE BOARD SINCE THE COUP LEADERS WERE 
OUSTED. MOST IMPORTANTLY. THE FORMERLY REPRESSIVE 
HAITIAN ARMY HAS BEEN EFFECTIVELY DISBANDED AND THEIR 
PARAMILITARY ALLIES DISARMED AND DISBANDED. CONTRARY TO 
PRESS REPORTS, THE MNF HAS DEMONSTRATED BY RANDOM SWEEPS 
AND OTHER MEANS THAT THERE ARE RELATIVELY FEW WEAPONS ON 
THE STREETS HOW. OVER 3S.08B WEAPONS HAVE BEEN TAKEN OUT 
OF CIRCULATION SINCE THE MNF ARRIVED IN SEPTEMBER. 

PROGRESS IS ALSO EVIDENT ON THE ECONOMIC FRONT: ARISTIOE 
HAS SIGNED A STANDBY AGREEMENT WITH THE INTERNATIONAL 
MONETARY FUND AHD A PRIVATIZATION AGREEMENT WITH THE 
WORLD BANK. THE HAITIAN GOVERNMENT HAS DEVELOPED A 
COHERENT PROGRAM CALLING FOR EGOKGMIC AND SOCIAL REFORM. 
AND INTERNATIONAL AID IS ON THE WAY: ON JANUARY 31. A 
CTDUP OF INTESHATIDNAl DONORS MEETING IN PARIS SURPASSED 
EXPECTATIONS BY PLEDGING UP TO 1.2 BILLION U.S. DOLLARS 
IN SUPPORT OF HM1TS EMERGENCY RECOVERY NEEDS OVER THE 
NEXT U MONTHS. WE HAVE EVERY EXPECTATION THAT INCREASED 
LEVELS OF DOMESTIC AND FOREIGN INVESTMENT WILL FOLLOW. 
AND HAITIANS WILL SOON BEGIN TO SEE NOTICEABLE 
IMPROVEMENT IN THEIR SIANDARD OF 11VIHG. 

-HAITI: UPDATE - 


A: THE FIRST ROUND OF PARLIAMENTARY AND LOCAL ELECTIONS 


AS OF MARCH 3B- THERE WERE *,83fl U.S. TROOPS IN HAITI AND 
1,86* TROOPS FROM EIGHT OTHER COUNTRIES PARTICIPATING IH 
I HE MULTINATIONAL FORCE, 

QUESTIONS ON UNMIH TROOP LEVELS SHOULD BE REFERRED TO THE 


-HAITI: EMMANUEL CONSTANT^ 

; ov* Kit is tSc swtf hh leader Emmanuel 

' tcMftMJ?»ISi»i III r^U.3,'7 WHY ARE YOU ALLOWING HIM 
TO STAY HERE? 
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A: ACTING PURSUANT TO THE IMMIGRATION AND NATIONALITY 
ACT. THE SECRETARY DETERMINED YESTERDAY THAT THE 
CONTINUED PRESENCE AND ACTIVITIES OF EMMANUEL COKSTANI IN 
THE UH I TED STATES WOUID HAVE POTENTIALLY SERIOUS ADVER.SE 
FORE I EH POLICY CONSEQUENCES FOR THE UNITED STATES AHO 
WOULD COMPROMISE A COMPELLING UNITED STATES FOREIGH 
POLICY INTEREST. THIS DECISION VAS TAKEN IN LIGHT Of 
FRAPN'S RECORD AS AN ILLEGITIMATE PARAMIl IIARY 
ORGANIZATION WHICH WE CONSIDER RESPONSIBLE FOR NUMEROUS 
HUMAN RIGHTS VIOLATIONS OURING THE COUP PERIOD. AND OUT 
OF CONCERN FOR THE FRAGILE DEMOCRATIC PROCESS IN HAITI. 

THIS FORMAL DETERMINATION CONCERNING CONSTANT Will 
PROVIDE THE BASIS FOR INITIATING DEPORTATION PROCEEDINGS 
ONCE THE IMMIGRATION AND NAt URAL HAT I ON SERVICE IS A8LE 


•MEXICO: COMMENT ON O'AMAIO AMENDMENT 7 - 

Q: WHAT IS YOUR COMMENT ON THE AMENDMENT INTRODUCED BY 
SEN. ALFONSE D'AMATO TO CAP DISBURSEMENTS fROf! THE ESF Al 
h BILLION FOR ANY COUNTRY IN ONE YEAR? 


OUR CONDITIONAL FINANCIAL ASSISTANCE PACKAGE HAS RECEIVED 
THE STRONG SUPPORT OF THE BIPARTISAN IEAOESSHIP OF THE 
HOUSE AND SENATE. 

MEXICO HAS IMPLEMENTED VERY TOUCH AUSTERITY MEASURES 
WHICH REPRESENT THE EES! CHANCE FOR MEXICO'S ECONOMY TO 
RECOVER AND RESUME GROWTH, 

OUR ASSISTANCE AND THAT OF THE INTERNATIONAL COMMUNITY 
ARE KEY TO THE RECOVERY EFFORT. THIS IS NOT THE TIME TO 
ABANOON IHE EFFORT. 

■GUATEMALA: PRESSING FOR ANSWERS- 

0: WHAT IS BEING DONE TO GET TO IHE FACTS IN IHE BAMACA 
AND DEVINE CASES' 


STATE 088707 03JSI7Z F20B13 
CONDUCT THE KIND OF THOROUGH AND CREDIBLE INVESTIGATIONS 
THAT WOULD RESULT IN PROSECUTION OF ALL RESPONSIBLE 
PARTIES. THERE ARE PARTS OF THIS STORY THAT CAN ONLY BE 
CLARIFIED BY THE GUATEMALAN GOVERNMENT, WE ARE PREPARED 
TO COOPERATE WITH THEN. AS APPROPRIATE, 

2. PRH PRESS GUIDANCE OF MARCH It. 1995: 

-CUBA: TRANSPORT OF CUBAN REFUGEES TO IHE U.S.- 


0. ARE CUBANS APPROVED FOR ADMISSION TO THE U.S. THROUGH 
THE IN-COUNTRY REFUGEE PROGRAM IN HAVANA BEING FLOWN TO 
THE U.S. VIA MEXICO? 

A. YES. ARRANGEMENTS HAVE BEEN MADE FOR CUBANS APPROVED 
FOR ADMISSION TO THE U.S. UNDER THE IN-COUNTRY REFUGEE 
PROCESSING PROGRAM IN HAVANA TO FLY ON AIR CAR1BE FLIGHTS 
TO CANCUN, MEXICO, WHERE THEY WILL CONHECT WITH AMERICAN 
AIRLINES FLIGHTS TO MIAMI. 


Q. WHY IS THIS NECESSARY? 

A. THIS IS THE HOST COST-EFFECTIVE WAY FOR THE REFUGEES 
TO REACH THE UNITED STATES AND IS NECESSARY BECAUSE OF 
THE EXCESSIVE TRANSPORTATION COSTS CHARGED FOR FLIGHTS 
UNDER THE CONTROL OF THE CUBAN TRAVEL AGENCY HAVANATUR. 

WE HAVE EXPRESSED TO THE CUBAN GOVERNMENT OUR SERIOUS 
CONCERNS ABOUT THESE EXORBITANT FARES, PARTICULARLY IN 
VIEW OF OUR JOINT COMMITMENT TO FACILITATE LEGAL 
MIGRATION, 


BECAUSE THIS ADMINISTRATION IS COMMITTED TO DETERMINING 
ALL RELEVANT INFORMATION PERTAINING TO THESE CASES. IHE 
PRESIDENT HAS ASKED THE INTELLIGENCE OVERSIGHT BOARD 10 
CONDUCT A GOVERNMENT-VIDE REVIEW OF THE FACTS AND 
At LEGATIONS SURROUNDING THE DEATH OF MR. Of VINE AND IHE 
DISAPPEARANCE OF MR. BAMACA. AND 10 MAKE RE COMMEND A HONS 
BASED ON ITS FINDINGS, 

AS YOU KNOW. IHE INTELLIGENCE OVERSIGHT BOARD IS COMPOSED 
OF TRUSIWORIHY AND DISTINGUISHED CITIZENS OUISIBE THE 
GOVERNMENT WHO ARE OUAtlFIED ON IHE BASIS Of ACHIEVEMENT. 
EXPERIENCE. AND INDEPENDENCE, 

OUR ACTIONS WILL BE GUIDED BY IHREE BASIC PRINCIPLES. AS 
OUItlNED BY SECRETARY CH^ISTOPH'tP: GET UEfACJSw CALL L t 
FOR APPROPRIATE ACTION VM THF 'AC'S AtE IK, AKO fotSE 
AVAILABLE ALL THE INfORHAlfOH' TriM 'iS'KKSlfctE^"*,, 0 V 

Wl At SO HAVE PRESSED CUAIEMALAN GOVERNMENT AUTHORITIES TO 


A. SOME 6BB ARRIVED IN THE U.S. SINCE THE SEPTEMBER 9 
AGREEMENT AND PRIOR TO THE INSTITUTION OF THE EXCESSIVE 
TRANSPORTATION COSTS BY HAVANTUR AT THE END OF LAST YEAR. 
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ISSUES r*QR DECISIQM 

(l) Whether to approve the strategy outlined below for 
pursuing our interests in the human rights cases of Michael 
Devine and Efrain Bamaca; and (2) whether to send a memorandum 
to the President informing him of our strategy. 

ESSENTIAL FACTORS 

Publicly aired charges that Guatemalan army Colonel Julio 
Roberto Alpirez was a paid informant of the CIA at the time of 
the Devine and Bamaca killings have created new difficulties 
for our ongoing efforts to resolve the Bamaca case in 
particular. Alpirez is flatly denying the charge and continues 
to deny any culpability in either the Devine or Bamaca case. 
In a March 29 demarche to ARA, Guatemalan Ambassador Mulet 
insisted that, in order to pursue the Bamaca case effectively, 
his government requires information about the alleged USG 
relationship with Alpirez. He also sought more information 
about Alpirez' alleged role in the Bamaca killing than we have 
provided so far, trying to shift to us responsibility for 
production of evidence. 

Our response to Mulet emphasized that allegations about 
Alpirez and the USG in no way diminish Guatemala's 
responsibility to investigate and prosecute as appropriate. We 
also said that Ambassador McAfee's demarches of November 11 and 
February 6 give the GOG substantial information with which to 
pursue the case, with respect to Devine, we told Mulet 
Guatemala musl secure the rendition and imprisonment of 
convicted army Captain Hugo Contreraa. 

Along with five enlisted men, Contreras was convicted and 
sentenced to prison in May 1993, but he was allowed to escape 
from military custody the same day and remains a fugitive. 
Recent intelligence indicates he is in Venezuela. DIA is 
trying to determine his exact location but must proceed with 
caution to avoid his taking flight. Alpirez helped cover up 
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Devine's narrate AVbttteti fclosetfvittfn for his role. Press 
allegations that he ordered Devine's and Bamaca's murders are 
not borne out by intelligence reports, although he likely- 
played a direct role in Bamaca' s interrogation. 

Issues p a < K pfl 

These latest developments come against a backdrop of five 
years of USG effort on the Devine case and two years of 
intensive focus on Bamaca, as well as similar efforts relating 
to other cases involving Americans, including the 1985 murders 
by civil defense patrollers of Nicholas Blake and Griffin Davi 
and the 1989 abduction and abuse of Sister Dianna Ortiz by arm 
personnel. Embassy and Department officials have assisted 
Devine's widow and Jennifer Harbury, repeatedly urged the GOG 
to take action, and encouraged UN involvement in investigating 
Bamaca's disappearance. Assistant Secretary Shattuck also 
pressed the Guatemalan government on the Bamaca case, and 
raised other human rights cases, including that of Michael 
Devine, during his November 1994 trip to Guatemala. 

In the Devine case, the Department of Justice, which the 
CIA consulted following the acquisition in October 1991 of 
intelligence suggesting that Alpirex was directly involved in 
Devine's murder, ultimately determined that it did not have a 
law enforcement interest. As the fundamental problem in both 
cases has been the unwillingness of civilian authorities to 
press the military to make full disclosure, we have not 
previously considered providing official investigative 
assistance. 

In light of the new situation, however, it is possible thai 
providing FBI investigative assistance might aid Guatemalan 
authorities to find a face-saving exit from the corner in whici 
they have painted themselves, as well as uncovering new 
information. After the DOJ agreed March 30 to consider 
providing such assistance, a reluctant Guatemalan Foreign 
Minister de Vielman told me that she would consider the idea. 
We are following this up. 
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We art continually reviewing any information provided to • 
by other USG agencies with the intention o£ providing the GOG 
additional information that would be helpful. If you should 
separately decide, in the context of any internal Department 
review of these cases to declassify a large number of 
documents, an added benefit would be our ability to make thes- 
documents available to the Guatemalan government. They would 
also be available to the Historical Clarification Commission 
(similar to El Salvador's Truth Commission), which will begin 
work once a final peace accord is signed. We do not believe, 
however, that declassification of documents in hand would 
substantially add to the information already provided to the 
GOG on Alpirez' alleged involvement in the two cases. 

Invrediflte SUps 

To pressure and assist the Guatemalan government to 
undertake more thorough investigations and aggressive action, 
over the near term, we propose that: 

— Ambassador McAfee again demarche President 

De Leon, responding formally to Guatemala's March 29 
demarche. As we did March 29, Ambassador McAfee would 
insist that our policy of neither confirming nor denying 
allegations involving intelligence is no impediment to a 
good faith investigation. 

— we offer FBI police-to-police cooperation in the Bamaca 
case. (That, too, ia reflected in the instructions to 
Ambassador McAfee.) 

— You send President De Leon a letter, which McAfee would 
deliver, reiterating our continuing strong interest in 
seeing justice done in these cases. A cable instructing 
McAfee and containing the proposed letter is at Tab 1. 

— The intelligence community be asked to redouble efforts to 
collect additional intelligence on the Devine (e.g. 
location of Contreras) and Bamaca cases (INR to take this 
action) . 




— We confi'nu" lVWa*e -cWpucs Jit. ctt* justice in these cases 

central issue in our relationship with the GOG. we must 

deliver the message in every available channel that these 
cases must be credibly investigated and resolved. 

We also suggest you inform the President of the steps we 
are taking. A memorandum is at Tab 2. 

iggfrinq Ahead 

We also need to look ahead, should these efforts not bear 
fruit, to what further steps we might take. In fact, we have 
previously given thorough consideration to a wide range of 
punitive measures. But the possibilities are not promising. 
The most appropriate tool — military assistance — has been 
suspended since 1990. On March 10, we announced the suspension 
of Guatemalan participation in our (already small) I MET program 
in the United States for the remainder of 1995. We could cut 
off the remaining courses (to be conducted in Guatemala) but 
should not anticipate that such action would constitute severe 
pressure. We have judged that curtailing our development 
assistance . dedicated to democracy-strengthening projects and 
basic human needs, would be self-defeating and mean-spirited. 
Trade sanctions would be disproportionate, would hurt millions 
of poor Guatemalans and would not directly affect the military 
leadership in any event. 

Our best leverage probably remains the desire of all 
Guatemalans for a full and productive relationship with the 
United States. We will need to continue to drive home the 
message in all official contacts, at all levels and in a 
variety of channels, that unresolved human rights cases remain 
a major impediment to the development of that relationship. 

In the ongoing UN-mediated peace process we also have a 
more positive tool. The U.S. is one of six international 
"Friends" of that process. Nothing would do more to improve 
Guatemala's human rights situation overall than ending its 
thirty-f our-year old internal conflict. Talks made encouraging 
progress in the first six months of 1994 but bogged down in the 
second half — in large measure owing to guerrilla 
intransigence. Prospects for reaching a final accord before 
Guatemalan elections later this year are uncertain at best, 
though the parties signed a subsidiary accord on the agenda 
item on indigenous rights in Mexico City March 31. ZNR 
believes continuing turmoil resulting from the Bamaca and 
Devine cases could further set back prospects for a peace 
accord. 


The peace process has produced one quite significant 
result: a UN Verification Mission in Guatemala (MINUGUA) , 
whose 245 human rights and police monitors are working 



essentially corroborated the negative findings of our own human 
rights report. By accepting so large and extensive an 
international monitoring presence, the GOG has opened the door 
to much-needed scrutiny of its human rights record. At our 
request, MINUGUA is monitoring the GOG investigation into the 
Bamaca case. That applies at least some pressure for that 
investigation to be vigorous. We are planning to provide 
MINUGUA with $500,000 to enhance its police monitoring 
capability. 
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SUBJECT: Nuccio Meeting with copaz, March 31, 1995 

1. confidential - entire text. 

2. On Friday, March 31, ARA senior policy adviser Richard 
Nuccio dined with four members of COPAZ: Hector Rosada, 
Antonio Arenales, and Major Generals Pineda and Balconi. 
He was not accompanied by embassy staff. Nuccio again 
congratulate COPAZ on their success in the peace process 
and reviewed a number of issues with them. 


3. Although cordial, the conversation was strained at 
several points and lacked the usual give-and-take to which 
Nuccio is accustomed in his conversations with them. They 
were not interested in his views on the peace process or 
the URNG, something about which they nearly always ask. 

4. Both Rosada and Arenales reminded Nuccio that in his 
last trip to Guatemala in October 1994 he had promised to 
visit more frequently to avoid the kind of 
misunderstandings that had resulted from a memo written 
for Foreign Minister de Vielman after a meeting at the UN 
General Assembly. Septel X 
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5. Nuccio acknowledged that he had not fulfilled this 
pledge, but said that he doubted the time was appropriate 
to visit Guatemala now. They agreed when Nuccio said that 
continuing on to Guatemala from Mexico as he usually did 
would detract from the success of the peace process and 
draw attention again to the Bamaca/Devine controversy. He 
told them that Ambassador McAfee appropriately referred 
questions about intelligence aspects of the cases to 
Washington, but that Nuccio was from Washington and would 
not be able to do that. Nuccio also suggested obliquely 
that he might find himself in the position of disagreeing 
publicly with certain recent statements of President De 
Leon about particular individuals and that he did not wish 
to do so. 

6. Generals Pineda and Balconi were especially 
non-communicative. They chatted throughout the dinner, 
but when the Bamaca/Devine subject arose General Pineda 
was vocal in his criticism of Rep. Torricelli and of those 
who "have been fooled" by Ms. Harbury's story. He asked 
at one point why anyone would believe her. Nuccio replied 
that that was because her version of events was more 
credible than that of the GOG. 

7. Nuccio also reviewed with COPAZ the decisions of 
President Clinton to order a National Intelligence 
Oversight Board examination of the case and to sanction 
any officials responsible for misleading the public or 
other government agencies. He also suggested that one 
option available to the USG was to conduct a massive 
declassification effort similar to what had been done by 
the USG iri the case of El Salvador. Antonio Arenales 
commented with vehemence that any review by the NIOB would 
reveal nothing about Guatemala because "no one in 
Guatemala has collaborated with the CIA." Nuccio merely 
replied that we would have to wait for the conclusions of 
the Oversight Board. 

8. Nuccio reviewed with COPAZ their views as to the next 
steps in the peace process; they shared the same 
understanding as the URNG. They told Nuccio that they 
expected to be in Washington soon to consult with the 
World Bank. Nuccio remarked that the State Department 
would be pleased to assist their visit in any way it could 
and that, even though there might be some difficult 
moments, it was important for them to visit Washington. 
Nuccio also asked them to inform him with sufficient 
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notice to arrange a repeat of a dinner he had organized 
for Rosada nearly a decade ago when he first began to 
visit the United States professionally. Nuccio concluded 
the evening's conversation by regretting again that he did 
not expect to be in Guatemala soon. He asked Rosada, 
however, to advise him when he thought a visit would be 
useful and to never hesitate to communicate to Nuccio 
through Ambassador McAfee that a discrete or more public 
visit would be useful for the GOG or the peace process. 

9. Comment: There were no confrontations between COPAZ 
l and any representatives of the USG at the ceremonies in 
Mexico, but events of recent weeks have clearly chilled 
relations, especially with the representatives of the 
armed forces on COPAZ who are among those most convinced 
of the need for change and peace in Guatemala. Regardless 
of the merits of the steps taken to eliminate I MET and 
otherwise express directly USG dissatisfaction with the 
military, we now have little to say to them. Progressive 
elements of the armed forces have been a key element of 
support for the peace process until now; the process will 
have to draw strength from other sources, perhaps CACIF, 
the group of Friends, or other internal actors. Even 
these two progressive officers, who have had more contact 
with the international community than the vast majority of 
the officer corps, are resisting the message that impunity 
must end. \\ 


UNCLASSIFIED 


secretary cnristopher that the USG would be as open as 
possible with the American people about these cases, and 
by President Clinton that anyljffif i^ffll^fjte officials 
would be punished. He told t£IKn^WMiKlffi this 
information was made public, they would see that the 
conduct of the State Department had been professional and 
appropriate throughout. He also shared his belief that, 
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within the limits imposed by our laws about the use of 
classified material, the State Department had shared with 
Jennifer the conclusions that she now accepted: that 
Bamaca had been captured alive, that he was interrogated 
by the Guatemalan army, and probably killed. 

4. ORPA commander Gaspar Horn responded that he wished to 
underline that the comandancia had always believed that 
Nuccio was acting in good faith on this issue and that he 
had done my best to help Jennifer. He repeated the 
comments made before that her cause was not intended as a 
criticism of the United States. 

5. Negotiation process — Nuccio asked the comandancia 
what they understood to be the next steps in the process. 
They responded that they had received that afternoon from 
the ASC its documents on economic and social questions and 
that each party would present its documents to the UN 
moderator around April 10. From that point, the UN would 
prepa re its own draft to submit to the p a rti es within t» n 
days. | I—. 


5. Nuccio asked what timetable the URNG had for the next 
phase of the process. Pablo Monsanto responded that this 
round was surely one of the most difficult. When asked if 
that meant some five months of negotiations, he merely 
smiled. 

6. Elections — Nuccio asked when the electoral platform 
first discussed by the URNG with me in February would be 
made public. With great pride Horn said that it was 
nearly ready and that it was a "modern and progressive" 
document. Nuccio told them that he looked forward to 
seeing it and was also interested in their views about 
what minimal conditions they required for participation in 
the elections, something for which he had asked in 
January. Horn responded that he would fax Nuccio some 
thoughts on this as well. Monsanto mentioned that the 
comandancia would meet sho rtly with a re nr^ssnfafivB nf a 
Guatemalan political party I —I 
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SUBJECT: Nuccio Meeting with URNG, March 31, 1995 

1. confidential - entire text. 

2. On Friday, March 31, 1995 ARA senior policy adviser 
Richard Nuccio met with the four commanders of the URNG. 
He was not accompanied by embassy staff. After 
congratulating them again on the signing of the indigenous 
rights accord that morning, he moved on to a number of 
other topics. 

3. Bamaca/Devine Cases — Nuccio reviewed with the 
coraandancia the decisions of President Clinton to order 
the National Intelligence Oversight Board to review the 
actions of various federal agencies with respect to these 
two cases. He also informed tHMHif AOeTWiffimonts by 


CONFIDENTIAL 


UNCLASSIFIED 

6 


7. MINUGUA — Nuccio asked for their opinion of the first 
MINUGUA report and their relations with MINUGUA. They 
said that although they had experienced doubts about the 
effectiveness of MINUGUA during its first three months 
they had noticed an important change in its operations 
when it deployed fully throughout the country. Both Horn 
and Moran praised the report for its quality and/ when 
asked/ said that they agreed with its conclusions and 
recommendations . 

8. tfuccio questioned Moran <EGP) about an armed incident 
between MINUGUA and a group of EGP fighters. Moran seemed 
somewhat defensive and offered a /personal/ opinion that a 
scheduled meeting between the URNG and MINUGUA to review 
this incident would demonstrate that the MINUGUA members 

had made a n /error/ in seeking to approach the group 

directly. | ~| 


9. Nuccio then reminded Horn (ORPA) that MINUGUA' s report 
had criticized "war taxes" as a violation by the URNG. He 
then demarched Ilo* about the American-owned finca 
described" in ref tel X. Horn responded that he would be 
glad to show Nuccio the letter distributed to this and 
"about fifty other fincas." When Nuccio saw the letter, 
he would see that this was not properly speaking "war 
taxes," but rather "an invitation to collaborate with the 
URNG in building peace." Nuccio responded that he would 
be glad to receive the letter or any other information 
related to this incident. However, the same owner of this 
finca had received an earlier "invitation" to which he had 
not responded. That failure to respond had resulted in 
the burning of the finca. Nuccio expressed doubts, 
therefore, that the owner viewed this letter as an 
invitation he was free to refuse. At this point Monsanto 
laughed loudly and Horn, somewhat embarrassed, agreed that 
this needed further investigation. He promised to send me 
a formal reply to the concerns expressed. 
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10. Comment: The URNG was in good spirits and elated 
about the signing of the accord. They also appeared tired 
and pale, especially Horn, who had just overcome a long 
bout of bronchitis. They see the uproar in the US over 
the Bamaca/Devine cases as of great advantage to them. It 
is not inconceivable that some of them recognize that the 
difficulties of the De Leon government not only advantage 
them in the talks, but may mean that this government will 
be the beat partner they are likely to have for a final 
peace settlement. \\ 
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Mr . Chairman : 

I welcome this opportunity to appear before you and your 
colleagues, on the Senate Select Committee on Intelligence to 
discuss United States policy in Guatemala and the human rights 
cases of Michael Devine and Efrain Bamaca. You're doing the 
right thing to conduct these hearings. It is important to get 
the facts out --to the Congress, to the public and to the 
families of "human rights victims. 

That is precisely the purpose of the President and 
Secretary of State Christopher. As you. know, the President has 
asked the Intelligence Oversight Board (IOB) to conduct a 
thorough review of any and all aspects of the allegations . 
associated with and the policy issues raised by these two 
cases. The IOB will determine the facts surrounding these 
cases and make recommendations. As the Secretary stated before 
the Congress last week, whatever disciplinary or other action 
may be appropriate will be taken. Finally, the Administration 
will provide to the American people as much information about 
the review as possible. The Bureau of Inter-American Affairs 
that I head has already recommended the fullest disclosure 
possible. 

Mr. Chairman, promotion of human rights abroad has long 
been a central aspect of American foreign policy. The 
responsibility to -protect ion United states citizens abroad is * 
equally compelling. We take both duties very seriously and- 
this statement therefore deals in large part with how the 
Department and our embassy in Guatemala discharged those ■ a 

responsibilities in the two cases at hand'. Your staff has 
indicated, howver, that an overview of United States policy in 
Guatemala -- and how it has evolved over time -- would be 
helpful. Let me do that before turning to the cases of Michael 
Devine and Efrain Bamaca. 


Overview of U.S. Policy in Guatemala 

When the Central American crisis erupted in Nicaragua and 
El Salvador in the late 1970 's, our relations with Guatemala 
were troubled. For much of the previous two decades Guatemala 
had been under military rule as it fought a guerrilla 
insurgency that had grown out of dissident elements from within 

the military itself. The insurgency was largely rural b ut in , ^ 

several periods it demonstrated significant capability to carry 
out attacks in Guatemala City itself. In 1968, .for t €S3S&gI& t 
guerrillas assassinated U.S. Ambassador John Gordon Mein in 
downtown Guatemala City. 
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The United States had provided substantial assistance to 
Guatemala during the Alliance for Progress {figure 
available?) . There, as elsewhere in Central America, we were 
seeking to promote the development of democratic institutions 
and broad-based economic growth. We also sought to stimulate 
regional economic integration. Promotion of greater respect 
for human rights became a particular concern under the Carter 
Administration. The emphasis on human rights and the 
conditionality the United States placed on military assistance 
in particular stimulated a nationalistic reaction in Guatemala, 
leading its government in 1977 to reject our military aid. It 
would be restored until nearly a decade later. 

In the late 1970' s and early 1980' s,- the guerrilla 
insurgency acquired much larger dimensions. It was met by a 
brutal counter- insurgency campaign carried out under a 
succession of military leaders: Laugerud Garcia (1974-78); ' 
Lucas Garcia (1978-1982) ; and Rios Montt (1982-83) . 
Large-scale out-migration began during this period, much of it 
taking refuge in Mexico, many of the migrants continuing to the 
United States. Several hundred thousand Guatemalans who were 
uprooted by the war reside in the United States today; some 
100,000 have .pending asylum claims. Human rights .abuses 
throughout this period -were pervasive and are well-documented 
in the annual reports of the Department and in those of 
non-governmental organizations. It was under Rios Montt that 
the military formed community based civil defense patrols 
(PACs) and armed the nearly half million Indian peasants who 
made them up. In 1983 Rios Montt was overthrown by the 
Guatemalan Army itself. His Defense Minister,- General Mejia,- 
was named head of state* and moved to hold constituent assembly 
elections the following year. 

Following adoption of a new constitution in 1985, Guatemala 
held free and fair elections, won by the Christian Democratic 
candidate, Vinicio Cerezo. During the next eight years, 
between 1985-1992, we provided Guatemala approximately 936 
million dollars of what was overwhelmingly economic aid. 
(Desk: Find out how much was military) This was a significant 
amount of aid but, for purposes of comparison, in the same 
period we gave $2.5 billion dollars to El Salvador and $1,175 
billion to Honduras. In terms of aid per capita, the 
disproportionality was even more pronounced, as Guatemala is a 
nation of ten million people, compared to El Salvador's five 
and Honduras' three. I think it is accurate, to say that during 
%h& 1980's we "did not. have the degree of involvement and 
engagement in Guatemala that characterized our engagement in El. 
Salvador" or' Nicaragua. . • 0 

When Cerezo took office in January 1986, a regional 
diplomatic effort speSCrhe'Sd^d by Mexico, known as the Contadora 
Process, had been underway for nearly three years. It was 
about to give way to an all -Central American effort -- the 
Esquipulas Process. Both diplomatic efforts were aimed at 
bringing the Central American insurgencies to an end through 
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peaceful negotiations. The Esquipulas Process produced a 
series of agreements beginning in 1987 that provided the 
framework for free elections in Nicaragua in 1990 and the 
resulting demobilization of the Nicaraguan resistance. Peace 
negotiations had begun on a separate track in El Salvador in 
1984; they eventually culminated in the 1992 comprehensive 
accords that ended that conflict. President Cerezo initiated 
talks with the Guatemalan guerrilla umbrella organization -- 
the URNG --in 1987. Those talks made only limited progress 
but were continued and made better progress under President 
Serrano, elected in 1990. .It was during Serrano's term, during 
the last year of the Bush Administration, that the United 
States initiated direct contacts with the URNG. Those contacts 
have continued during the Clinton Administration, when at the 
request of the Guatemalan Government and the URNG, the United 
States joined five other governments to constitute a so-called 
Group of Friends of the Peace Process. 

Democratically elected, President Serrano betrayed his oath 
of office to uphold the constitution and attempted to dissolve 
the Congress and Supreme Court on May 25, 1993. In the ensuing 
twelve-day crisis, the Clinton Administration worked closely 
with the Organization of American States, other interested 
governments and with key sectors of Guatemalan society itself 
to produce a peaceful and constitutional outcome. The result 
was the election by the Guatemalan Congress of Ramiro De Leon 
Carpio, the widely respected Human Rights Ombudsman. It was 
our judgment at the conclusion of the crisis that the 
Guatemalan military had acted with considerable civic 
responsibility. In particular, the military had backed the 
finding of Guatemala's constitutional court that the actions of 
Serrano and his vice president were unconstitutional. 

De Leon's selection and the role of the military during the 
crisis gave us considerable hope that Guatemala could move to 
consolidate its, democracy, improve respect for human rights «nd 
to end its insurgency through negotiations. Nothing in our 
view would have a more dramatic and immediately favorable 
effect on the human rights situation than an end to the 
conflict and, with the aid resources available to us declining 
rapidly as a result of the fiscal austerity we were facing 
here, our policy placed considerable emphasis on that goal. 

In late 1993 the government and URNG resumed talks and in 
January 1994 agreed to a new framework agreement and timetable 
for concluding the talks. Under the new framework the talks 
were moderated by the United Nations and the Friends were given . 
a supporting role. We appointed a special representative to" 
the Friends Group to give our own support emphasis and. focus. 

Under the calendar, the parties laid out a schedule of 
issues to be negotiated and set the end of 1994 as the date for 
a comprehensive agreement. Talks made excellent progress 
during the first half of 1994. , Three accords were particularly 
noteworthy. A human rights agreement reached in March last 


UNCLASSIFIED 


UNCLASSIFIED 

5 year provided for a United Nations human rights verification 
mission, which has now deployed some 250 human rights monitors 
throughout Guatemala. The accord also provides that the Human 
Rights Ombudsman 'has the responsibility to verify that service 
in the Civil Defense Patrols is voluntary and to determine . 
whether PAC members have committed human rights abuses. The 
Government declares it will not support htese patrols or arm 
new volunteer civil defense committees once peace is obtained. 

Acceptance by Guatemala and its military of this 
international presence was in our view a hopeful sign of ' 
. Guatemala's growing desire to abide by internationally accepted • 
norms, of human rights. The Guatemalan government and the URNG 
also reached an accords on aid to persona displaced by the war, 
which is being implemented, and for a Historical Clarification 
Commission. The latter accord provoked controversy. The 
commission will begin to function only after a comprehensive 
agreement -is reached. It will have the mandate to report on 
human rights violations on both sides during the war but it 
does not have the authority to assign individual responsibility 
and its findings are not to be used for prosecutions. 

Partly owing to the adverse reaction to this accord from 
within its own ranks, the URNG suspended talks in June, 1994. 
They did not resume until last October. Progress thereafter 
was slow but last week, in Mexico City, the parties did sign a 
new agreement concerning the rights of Guatemala's Indigenous 
population and .the parties are now attempting to reach a final 
agreement by a target date of this August, That is an 
ambitious goal, especially as Guatemala holds- presidential 
elections in November and the De Leon transitional presidency 
is drawing to a close. But the Clinton Administration believes 
that the peace talks still offer the most concrete hope for 
ending the last of Central America's wars and for bringing 
about a lasting improvement in respect for human rights in 
Guatemala. A small but symbolic step that we took was to 
convert $4.6 million of the military assistance suspended in 
1990 into a Peace Fund to support implementation of peace 
accords. In sum, the peace talks are key to Guatemala's future 
and will continue to receive our full support. 

That is not to say that our human rights policy in 
Guatemala is limited to support for the peace process. Far 
from it. Read our human rights reports. They are candid and 
detailed. They pull no punches. We believe that they have 
encouraged Guatemalan human- rights supports to be active and 
that our policy has given them some protection and greater 
space to act. Our policy is not confined to advocacy and 
support of cases in which we have a United States citizen 
interest. We have been vocal and active in countless others as 
well --.the cases of Myrna Mack; Maritza Urrutia and Amilcar 
Mendez to cite just three cases active in the last two years. 

Our human rights policy also seeks to strengthen Guatemalan 
institutions that have responsibility for protecting and 
improving respect for human rights. Specifically, we have: 
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supported the Office of the Human Rights Ombudsman to 
improve its ability to gather and analyze information on human 
rights abuses. Grants totalling $2.6 million in the last five 
years have enabled the office to set up regional bureaus, 
install a computer tracking system and extend education 
programs to indigenous audiences. 

-- launched a $2 million program this year of education, 
technical assistance and other support to help indigenous and 
grassroots non -governmental organizations increase 
participation of the disenfranchised in civil society; 

-- worked to improve the administration of 3'ustice by 
providing $6 million to increase the judicial system's 
independence and professionalism and supporting efforts by the 
Public Ministry and MINTJGUA to prepare cases for trial under a 
new Criminal Procedures Code that took effect last July; 

-- assisted municipalities to pursue legal reforms through 
the Local Government Outreach Strategy Project; 

provided training to civilian investigators in the 
Public Ministry; and 

supported the protection of street children by providing 
financial assistance to NGO's and the children's bureau of the 
Human Rights Ombudsman's office. 

: , -.'Mr. Chairman, hundreds of thousands of American tourists 
•visit" Guatemala "every year not only Guatemala City and the . " 
major attractions of Antigua, Lake Aititlan and 
Chichicastenango. They also visit the Mayan sites of the Peten 
and the less accessible highlands. Protection of citizens who 
encounter problems is an interest to which we devote the full 
time services of a consular officer. Other consular staff lend 
assistance as required and on occasion consular welfare cases 
become the all-consuming focus of the entire embassy team. 
There have been numerous instances of such all-out efforts in 
the last two years in particular, as violent crime throughout 
in Guatemala has increased. Kidnappings have been a problem in 
the last year. In those cases we turn to Guatemalan 
authorities -- political, police and sometimes military for 
help. Cooperation is generally quite good. I make that point 
because — in fairness to the Guatemalan government and people 
— it's the truth. 

It is not always the case, however.. Let me now turn to, the 
two cases that bring us here' today. * • j 

Case of Michael Vernon Devine 

U.S. citizen Michael Devine was murdered June 8, 1990 near his 
ranch in Poptun, Guatemala. Given the remote location and the 
absence of any police investigative ability in the area, our 
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A embassy in Guatemala initially sought investigative assistance • 
from the Guatemala military. The embassy concluded in a matter 
of weeks, however, that the military itself was likely 
involved. Thereafter, and until the senior military commanders 
at the time o£ Devine 's murder were replaced, we pressed our 
interest in resolving the case with "the civilian government, 
first under President Cerezo and thereafter with Presidents 
Serrano and De Leon. Our goals throughout were to see the* 
killers, intellectual authors and senior officers whom we 
believed to. have covered up the crime punished and, in doing 
so, to have .civilian control over the military effectively 
exerted. 

In December 1990, and to drive home our dissatisfaction 
with the lack of real progress toward achieving these goals, 
the Department suspended nearly (give correct # in dollars) 
' million of FMF pipeline and new assistance to the Guatemalan 
military. It also stopped authorization of the commercial sale 
of defense items to Guatemala's military. 

By dint of sheer persistence on the part of former 
Ambassador Stroock and his staff and owing to the effective and 
courageous work of a private investigator and a Guatemalan 
attorney hired by Mrs. Devine, a military court convicted five 
' enlisted men for the murder in September 1992, giving them 

30 -year sentences. Those sentences subsequently were upheld by 
the Supreme Court of Guatemala.' Those men are now serving 
those sentences. Guatemalan army Captain Hugo Contreras was 
also tried and convicted o-f complicity in the murder in May, 
1993J He was- given a 20-year sentence but, in our view, 
allowed to escape from military custody the very same day. We 
have pressed continually for the Guatemalan military to find 
and recapture Contreras. We have not been successful but 
neither have we abandoned that effort. 

We believe that senior officials of the Guatemalan Army 
likely ordered the detention and interrogation of Michael 
Devine, possibly in connection' with a case of -missing army 
rifles. We have absolutely no reason to believe that Devine 
was engaged in any illegal or even improper activity. Nor is 
it the case that Devine was a DEA informant, as has been 
alleged in the press. It is virtually certain that the two 
colonels (Garcia Catalan and Portillo) who commanded the base 
from which the five enlisted men operated were conspirators in 
the subsequent cover up. Early on, certainly by August 1990, 
we had reached the same conclusion about Colonel Alpirez, the 
commander of the ranger ' training base at which the enlisted men 
who killed Devine were housed and fed for two days prior to the 
murder. Colonel Alpirez was uncooperative with us and with 
investigating authorities. He almost surely perjured himself 
at the trial of the enlisted men. Despite our persistent 
pressure, Guatemalan authorties never did conduct an adequate 
investigation, into the coverup and no senior officers were 
charged. 
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Our records provide a number of instances of the Embassy 
pressing the Government of Guatemala and senior military 
officials themselves to obtain an honest account from Alpirez, 
both before and after October 1991 {when information was 
provided to the Department that Alpirez might have been 
involved in the killing itself) . Records" we have retrieved so 
far do not answer the question how that particular piece of 
intelligence altered our perceptions and actions. What* the 
records do portray is an aggressive ambassador and embassy 
staff vigorously pursuing the case throughout, with the 
Department providing guidance and backstopping. As indicated 
above, however, the Embassy and Department believed that 
Alpirez was guilty of covering up the crime, not of committing 
or ordering it. We say that not in defense of Alpirez. It 
simply represents our best judgment as to his role. 

Case of Efrain Bamaca Velasquez 

Guatemalan guerrilla Efrain Bamaca Velasquez disappeared on 
March 12, 1992 after a firefight with the Guatemalan army. For 
nearly a year, his 'colleagues and American citizen wife, 
Jennifer Harbury, believed he died in combat. However, a 
former guerrilla, Santiago Cabrera Lopez, testified in February 
1993 that', while detained by the Guatemalan military, he had 
seen Bamaca alive in military* custody at the San Marcos 
military base in March and July 1992. Ms. Harbury contacted 
our Embassy for the first time on March 9/ 1993, identifying 
herself as Bamaca <s wife and seeking our assistance. The 
Embassy responded quickly. Our Charge d" Affaires asked the 
Guatemalan Attorney General about the case on March 15. 

On March 18, embassy officials contacted then Human Rights 
Ombudsman Ramiro De Leon. He told- them of inquiries* the . 
previous year -- in 1992 -- from the URNG and the approaches' he 
made as a result to the Guatemalan military. The military 
claimed Bamaca was probably buried in an unmarked grave in 
Retalhuleu, the site of the firefight. De Leon had obtained 
permission to exhume the grave in May, 1992, but the proceeding 
was halted on the grounds that no family members or dental or 
other identifying records were present. 

On March 22, 1993 the Embassy raised the case with the 
Guatemalan president's top human rights adviser. We also 
raised the case directly, in several channels, with senior 
military and military, intelligence officials. From the outset, 
however, and to t.his day, the Guatemalan military maintained 
that they did not '. capture Mr . Bamaca . 

Ambasador Marilyn McAfee arrived in Guatemala two days 
after President De Leon took office in June, 1993. She raised 
the subject of clandestine prisons --an issue raised by the 
Bamaca case -- with President De Leon July 11. She brought up 
the same issue, specifically referring to Bamaca, with Minister 
of Defense Enriquez July 29 and did so again with President 
De Leon August 2. This pattern of aggressively pressing our 
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interest in the Bamaca case continued throughout 1993, 1994 and 
until the present. U.S. Government meetings with Ms. Harbury 
herself were frequent and often at a high level. Ambassador 
McAfee was continuously available. In Washington Ms. Harbury 
met on numerous occasions with ranking officials in our Bureau 
of Inter-American Affairs, with Assistant Secretary for 
Democracy, Human Rights and Labor Affairs John Shattuck and, 
following her October-November 1994 hunger strike, with . 
National Security Adviser Anthony Lake. 

* During that hunger strike Ambassador McAfee and her staff 
visited. Ms. Harbury daily. Concerned for her physical safety, 
they had the Embassy's security guard visit the central' plaza 
where she conducted the strike several times a day. A consular 
officer visited her daily. Photographs of a visit to her by 
Ambassador McAfee and Senior ARA Adviser Richard Nuccio 
appeared on the front pages of most Guatemalan dailies, , 
conveying a graphic message of official U.S. support and 
concern. 

At the same time 'we were asking our intelligence services 
to search their files and data bases for all available 
.information, to evaluate and re-assess the information 
available (as is often the case, much was from secondary or 
subsources) and to collect new intelligence. As additional, 
information was acquired, we became more and more persuaded 
that the Guatemalan military had in fact captured Bamaca in 
1992 . The Department instructed Ambassador McAfee to meet with 
President De Leon on November 11, 1994. The Ambassador told De 
Leon that, according to information available to the USG, 
Bamaca was captured alive by the military, transferred to the 
San Marcos tttilitary base and that his wounds were not 
lif e- threatening v On the same day, Ambassador McAfee shared 
' this same information with Jennifer Harbury, who had just ended 
her hunger-strike. Ambassador McAfee also shared with Ms. 
Harbury our candid observation that there were unfortunately no 
indications that Bamaca survived much-beyond the first few 
weeks of his captivity; "MS". ■ Harbury understandably wanted to 

• know more. We felt that we had a strong obligation to share 
with her the conclusions drawn from intelligence sources -- 
once we were confident of their accuracy but did not feel we 
could share specific intelligence except pursuant to the 
procedures prescribed by the Freedom of Information Act. 

As additional information was acquired in the ensuing 
months, the intelligence community became increasingly 

• persuaded that Bamaca had in fact been killed while in military 
custody. On several occasions between November 1994 and March 
1995 Administration officials told Ms. Harbury of our belief 
that Bamaca had not survived. Ms. Harbury during the same 
period told us of numerous instances of people coming to her 
anonymously with reports that Bamaca had recently been seen 
alive in military custody. The only such report lending itself 
to verification turned out to be bogus. None of the 
intelligence supported Ms. Harbury' s hope that Bamaca was still 
alive and we repeatedly conveyed that message. 
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When, in late January of this year, additional intelligence 
concerning Colonel Alpirez was received and evaluated, we 
instructed Ambassador McAfee to approach President De Leon 
again, urging him to order the re -interrogation of senior 
military officers who might have been involved in Bamaca's 
disappearance. We specifically cited Colonel Alpirez. We did 
not assert .to President De Leon any conclusion as to his role 
-- the information available was not that definitive -- but we 
were confident that Alpirez must have had direct knowledge of 
what happened to Bamaca and we strongly urged that he be 
interrogated . again. 

Ambassador McAfee made this demarche on February 6.. On 
February 8 Department officials informed Ms. Harbury of the 
demarche, telling her as well that "the information available ■ 
to us, while it is not conclusive, suggests your husband was 
killed following his capture." We did not feel, however, that 
we could properly mention Alpirez' name. When, after a month, 
Alpirez still had not been questioned again, we announced on 
March 10 the suspension of the participation of Guatemalan 
military personnel in I MET programs conducted in the United 
States for the remainder of FY 1995. Our announcement of that 
suspension also contained the considered assessment of the U.S. 
intelligence community that Bamaca had died in Guatemalan 
military custody. An NSC official met with Ms. Harbury the 
same day 'to give her the press statement and to reiterate that 
information. 

Mr. Chairman, we have pressed the Guatemalan government 
hard on both these cases and we will continue to do so. We 
believe Guatemala could, do much more to find and imprison 
Captain Contreras. . We believe Guatemala has yet to conduct the 
kind of vigorous, credible inquiry in the Bamaca case that we 
have consistently called for and we will stay the course on 
that issue, too. We will continue to protect U.S. citizen 
interests in Guatemala to the best of our ability. We will 
speak* up and-Jcemain active in our Guatemalan human rights 
policy across the board and we will stay engaged in support of 
the peace process. Enlightened policy demands no less. 
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n u ccio aiJd endum to bamaca chronology RELEASED 

p. 4 Mid-May: Did McAfee see this report? When? When was 
it received in ARA? By whoa? When did current action 
officers on Guatemala see it? (Nuccio, Oct. 19 , 1994? 
JH?, PW?, AP?) 

p. 6 October 21 : Does Anne know of existence of mid-May 
report in her first meeting with Harbury? 

p. 6 December 9, 1993: Nuccio and Guatemala desk officer 
. Charles' Herrington meet with Jennifer Harbury. With 
Harrington present Nuccio tells Harbury that we do not 
know more about Bamaca case than what we have been 
told by GOG. 

p. 7 July 1, 1994: Nuccio meets with Harbury; she a 
describes "offer" by MOD to release Bamaca if Harbury 
will drop case; asks Nuccio if he will assure MOD that 
she is sincere in offering to drop case in exchange 
for Bamaca ( s release; Nuccio expresses doubt that MOD 
has really made such an offer; Harbury claims McAfee 
has changed attitude about case and is no longer 
pressing it) Nuccio assures Harbury this is not true, 
agrees to bring up case with URNG and with MOD on his 
next trip to Mexico and Guatemala. 

p. 7 August 10-11: Nuccio visits Guatemala/ meets with' MOD 
and raises Bamaca case; MOD rejects idea that he ever 
offered to release Bamaca, claims no knowledge of 
case; Nuccio urges hod to take whatever steps on case 
are possible now before it becomes bigger issue in 
US-Guatemalan relations. Nuccio raises Bamaca case 
with Guatemala-based representatives of group of 
Friends. 

p. 7 August 11-12: Nuccio visits Mexico, questions Bamaca 
commander Caspar Horn about Bamaca. Horn recounts 
personal relationship with Bamaca, that he personally 
recruited him into ORFA faction of URNG, taught him to 
read, feels that he is "like a son." Horn asks Nuccio 
to do all he can on case. Nuccio raises Bamaca case 
with Mexico-based representatives of group of Friends. 

p. 8 September 29, 1994: Nuccio meets with Harbury, 

conveys essence of conversation with MOD and Horn. 
Possible that Harbury is accompanied by Santiago 
Cabrera at this meeting. Cabrera reviews his 
testimony to OAS with Nuccio. 

p. 8 October 19, 1994: Nuccio is presented with May 1993 
report on Bamaca for first time, documenting that USG 
has had info on Bamaca case beyond what GOG has been 
tailing us. A/S Watson reviews May 1993 report, 
concludes it is not definitive. 

p. 9 October 26, 1994: Nuccio meets with URNG command in 

Mexico City. Raises Bamaca case. Asks ORPA commander 
Horn what solution to Bamaca case is possible. Horn 
says Bamaca must be released if alive. Nuccio asks 
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what can be donU^fli^IEISOlive. Hon aaya case 
must: ba pursued through judicial process and body must 
be handed over. Nuccio asks what if body cannot be 
produced. Hoe says judicial process is answer. 
Nuccio has side conversation with Hon, says that he 
now has new information about case. Hon says that he 
has noted new activisn on OSG part and thanks Nuccio 
for efforts. 

p. 10 October 27, 1994$ Nuccio and Amb. McAfee visit 

Jennifer in central plaza during hunger strike, agree 
to meet later at ambassadors residence. 

p. 10 Nuccio and McAfee meet at ambassador's residence that 
evening with Harbury. This is first meeting with 
Harbury in which Nuccio is aware of intelligence 
information about Bamaca. Goes beyond previous 
conversations to communicate conviction that Bamaca is 
not alive despite claims by Harbury that he has been 
seen alive during her hunger strike. 

p. 11 November 9, 1994: ORPA. commander Horn calls Nuccio. 
Asks for help to prevent GOG from threatening 
Jennifer's health by making her attend pointless 
exhumations. Nuccio agrees to try, but points out 
that Harbury is attacking him personally; reducing his 
effectiveness. Horn mentions NYTimes editorial 
charging Amb. McAfee and Nuccio with "silence" on case 
and says is unjust. Offers to send "messenger" to 
Harbury to warn her against "converting an attack on 
GOG and military into an attack on USG." 

p. 11 November 11, 1994: Nuccio meets with URNG in Mexico 
city. Horn takes credit for having ended Harbury 
hunger strike the day before by saying that he sent 
messenger to her that he had mentioned on November 
11. Nuccio thanks Horn and says that preservation of 
Jennifer's health is important since solution to the 
case will take a great deal of time. 
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Mr. Chairman: 

I welcome this opportunity to appear before you and your 
colleagues on the Senate Select Committee on Intelligence to 
discuss United States policy in Guatemala and the human rights 
cases of Michael Devine and Efrain Bamaca. You're doing the 
right thing to conduct these hearings. It is important to get 
the facts out — to the Congress , to the public and to the 
families of human rights victims. 

That is precisely the intent of the President and Secretary 
of State Christopher. As you know, the President has asked the 
Intelligence Oversight Board <IOB) to conduct a thorough review 
of any and all aspects of the allegations associated with and 
the policy issues raised by these two cases. The IOB will 
review the facts surrounding these cases and make appropriate 
recommendations. As the Secretary stated before the Congress 
last week, should disciplinary or other such action be 
indicated, it will be taken. The Administration will provide 
to the American people as much information about the review as 
possible. The Bureau of Inter-American Affairs that I head has 
already recommended the fullest disclosure possible. 

Mr. Chairman, promotion of human rights abroad has long 
been a central aspect of American foreign policy. The 
responsibility to protect and assist United States citizens 
abroad is equally compelling. We take both duties very 
seriously and this statement therefore deals in large part with 
how the Department and our embassy in Guatemala discharged 
those responsibilities in the two cases at hand. Your staff 
has indicated, however, that an overview of United States 
policy in Guatemala — and how it has evolved over time — 
would be helpful. Let me do that before turning to the cases 
of Michael Devine and Efrain Bamaca. 


Overview of U.g, Policy in Guatemala, 

When the Central American crisis erupted in Nicaragua and 
El Salvador in the late 1970 *s, our relations with Guatemala 
were troubled. For much of the previous two decades Guatemala 
had been under military rule. For much of that time Guatemala 
was also the scene of guerrilla activity that had originated 
with dissident elements from within the military itself. The 
insurgency was largely rural but in several periods it 
demonstrated significant capability to carry out attacks in 
urban areas. In 1968, for example, guerrillas assassinated 
U.S. Ambassador John Gordon Mein in downtown Guatemala City. 
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The United States had provided substantial assistance to 
Guatemala during the Alliance for Progress. There, as 
elsewhere in Central America/ we were seeking to promote the 
development of democratic institutions and broad-based economic 
growth. We also sought to stimulate regional economic 
integration. Promotion of greater respect for human rights 
became a particular concern under the Carter Administration. 
The emphasis on human rights and the conditionally the United 
States placed on military assistance in particular stimulated a 
nationalistic reaction in Guatemala, leading its government in 
1977 to reject our military aid. It would note be restored 
until fiscal year 1986. 

In the late 1970 's and early 1980' s, the guerrilla 
insurgency acquired much larger dimensions. It was met by an 
increasingly brutal counter-insurgency campaign carried out 
under a succession of military leaders: Laugerud Garcia 
(1974-78); Lucas Garcia (1978-1982); and Rios Montt (1982-83). 
Large-sgale out-migration of Guatemalans began during this . 
period/ some 45,000 of them taking refuge in Mexico. Several 
hundred thousand Guatemalans who were uprooted by the war 
reside in the United States today; about 100,000 have pending 
asylum claims. Human rights abuses throughout this period were 
pervasive and are well-documented in the annual human rights 
reports of the Department and in those of non-governmental 
organizations. It was also under Rios Montt that the military 
formed community-based civil defense patrols (PACs) and armed 
the nearly half million Indian peasants who were recruited into 
them* In time two problems associated with the PACs emerged: 
forced recruitment into their ranks and human rights abuses 
which they committed. In 1983 Rios Montt was overthrown by the 
Guatemalan Army itself. His Defense Minister, General Mejia, 
was named head of state and moved to hold constituent assembly 
elections the following year. 

Following adoption of a new constitution in 1985, Guatemala 
held free and fair elections, won by the Christian Democratic 
candidate, Vinicio Cerezo. During the next eight years, 
between 1985-1992, we provided Guatemala approximately 936 
million dollars total aid. Approximately $33 million of that 
amount was military, including financing and training. This 
was a significant amount of total aid but, for purposes of 
comparison, in the same period we gave $2.5 billion dollars to 
El Salvador and $1,175 billion to Honduras. In terms of aid 
per capita, the disproportionality was even more pronounced. 
El Salvador received between four and five times as much total 
aid as Guatemala. 

When Cerezo took office in January 1986, a regional 
diplomatic effort spearheaded by Mexico, known as the Contadora 
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Process, had been underway for nearly three years. It was 
about to give way to an all-Central American effort — the 
Esquipulas Process. Both diplomatic efforts were aimed at 
bringing the Central American insurgencies to an end through 
peaceful negotiations. The Esquipulas Process produced a 
series of agreements beginning in 1987 that provided the 
framework for free elections in Nicaragua in 1990 and the 
resulting demobilization of the Nicaraguan resistance. Peace 
negotiations had begun on a separate track in El Salvador in 
1984; they eventually culminated in the 1992 comprehensive 
accords that ended that conflict. President Cerezo initiated 
talks with the Guatemalan guerrilla umbrella organization — 
the URNG — in 1987. Those talks made only limited progress 
but were continued and made better progress under President 
Serrano, elected in 1990. It was during Serrano's term, during 
the last year of the Bush Administration, that the United 
States initiated direct contacts with the URNG to encourage 
forward movement in the peace process. This activism on behalf 
of the peace process continued and have become more intense 
during the Clinton Administration, when at the request of the 
Guatemalan Government and the URNG/ the United States joined 
five other governments to constitute a so-called Group of 
Friends of the Peace Process. 

President Cerezo was able to complete his term and become 
the first civilian elected leader in Guatemala's history to 
turn power over to another civilian elected leader — Jorge 
Serrano, in 1991. But it was during the last year of the 
Cerezo Administration that Michael Devine was murdered. Our 
conclusion that elements of the military were involved and that 
the military was seeking to cover that up led directly to the 
suspension of military assistance to Guatemala in 1990. 

Democratically elected, President Serrano betrayed his oath 
of office to uphold the constitution and attempted to dissolve 
the Congress and Supreme Court on May 25, 1993. In the ensuing 
twelve-day crisis, the Clinton Administration worked closely 
with the Organization of American States, other interested 
governments and with key sectors of Guatemalan society itself 
to produce a peaceful and constitutional outcome. The result 
was the election by the Guatemalan Congress of Earairo De Leon 
Carpio, the widely respected Human Rights Ombudsman. It was 
our judgment at the conclusion of the crisis that the 
Guatemalan military had acted with considerable civic 
responsibility. In particular, the military had backed the 
finding of Guatemala's constitutional court that the actions of 
Serrano and his vice president were unconstitutional. 

De Leon's selection and the role of the military during the 
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crisis gave us considerable hope that Guatemala could move to 
consolidate its democracy, improve respect for human rights and 
end its insurgency through negotiations. Nothing in our view 
would have a more dramatic and immediately favorable effect on 
the human rights situation than an end to the internal 
conflict. Our policy has thus placed considerable emphasis on 
that goal. 

In late 1993 the government and URNG resumed negotiations 
and in January 1994 agreed to a new framework agreement and 
timetable for concluding the talks. Under the new framework, 
the talks were moderated by the United Nations and the Friends 
were given a supporting role. We appointed a special 
representative to the Friends Group to give our own support 
emphasis and focus. 

Under the calendar, the parties laid out a schedule of 
issues to be negotiated and set the end of 1994 as the date for 
a comprehensive agreement. Talks made excellent progress 
during the first half of 1994. Three accords were particularly 
noteworthy. A human rights agreement reached in March last 
year provided for a United Nations Human Rights Verification 
Mission (MINUGUA) , which has now deployed 313 human rights 
monitors throughout Guatemala. The accord also provides that 
the Human Rights Ombudsman has the responsibility to verify 
that service in the Civil Defense Patrols is voluntary and to 
determine whether PAC members have committed human rights 
abuses. The Government declares it will not support these 
patrols or arm new volunteer civil defense committees once 
peace is obtained. Acceptance by Guatemala of this 
international presence was in our view a hopeful sign of its 
growing desire to abide by internationally accepted norms of 
human rights. 

The Guatemalan government and the URNG also reached accords 
on aid to persons displaced by the war, which is already 
attracting international economic and technical support, and 
for a Historical Clarification Commission. The latter accord 
provoked controversy. The commission will begin to function 
only after a comprehensive agreement is reached. It will have 
the mandate to make a public report on human rights violations 
on both sides during the war but it does not have the authority 
to assign individual responsibility and its findings are not to 
be used for prosecutions. 

Partly owing to the adverse reaction to this accord from 
within its own ranks, the URNG suspended talks in June, 1994. 
They did not resume until last October. Progress thereafter 
was slow but last week, in Mexico City, the parties did sign a 
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new agreement concerning the rights of Guatemala's indigenous 
population and the parties are now attempting to reach a final 
accord by a target date of this August. That is an ambitious 
goal, especially as Guatemala holds presidential elections in 
November and the De Leon transitional presidency is drawing to 
a close. But the Clinton Administration believes that the 
peace talks still offer the most concrete hope for ending the 
last of Central America's wars and for bringing about a lasting 
improvement in respect for human rights in Guatemala. In a 
step full of symbolism, last year we redirected the remaining 
$4.6 million of the military assistance suspended in 1990 into 
a Peace Fund to support implementation of peace accords. In 
sum # the peace talks are key to Guatemala's future and will 
continue to receive our full support. 

That is not to say that our human rights policy in 
Guatemala is limited to support for the peace process. Far 
from it. Read our human rights reports. They are candid and 
detailed. They pull no punches. We believe that they have 
encouraged Guatemalan human rights supporters to be active and 
that our policy has given them some protection and greater 
space to act. Our human rights policy is not confined to 
advocacy and support of cases in which we have a United States 
citizen interest. We have been vocal and active in countless 
others as well — the cases of Myrna Mack, Maritza Urrutia and 
Amilcar Mendez to cite just three cases active in recent years. 

Our human rights policy also seeks to strengthen Guatemalan 
institutions that have responsibility for protecting and 
improving respect for human rights. Specifically, we have: 

— supported the Office of the Human Rights Ombudsman to 
improve its ability to gather and analyze information on human 
rights abuses. Grants totalling $2.6 million in the last five 
years have enabled the office to set up regional bureaus, 
install a computer tracking system and extend education 
programs to indigenous audiences. 

— launched this year a three-year, $2 million program of 
education, technical assistance and other support to help 
indigenous and grassroots non-governmental organizations 
increase participation of the disenfranchised in civil society? 

— worked to improve the administration of justice through 
a $5 million project to increase the judicial system's 
independence and professionalism and supporting efforts by the 
Public Ministry and MINUGUA to prepare cases for trial under a 
new Criminal Procedures Code that took effect last July; 
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— assisted municipalities to pursue legal reforms through 
the Local Government Outreach Strategy Project; 

— provided training to civilian investigators in the 
Public Ministry; and 

— supported the protection of street children by providing 
financial assistance to NGO's and the children's bureau of the 
Human Rights Ombudsman's office. 

Mr. Chairman/ hundreds of thousands of American tourists 
visit Guatemala every year — not only Guatemala City and the 
major attractions of Antigua, Lake Atitlan and 
Chichicastenango. They also visit the Mayan sites of the Peten 
and the less accessible highlands. Protection of citizens who 
encounter problems is an interest to which we devote 
considerable resources: publication of consular information 
sheets and travel advisories; warden systems for checking on 
the welfare of citizens in the event of a natural disaster. In 
Guatemala we devote the services of one consular officer full 
time to the needs of U.S. citizens. Other consular staff lend 
assistance as required and on occasion consular welfare cases 
become the all-consuming focus of the entire embassy team. 
There have been numerous instances of such all-out efforts in 
the last two years in particular, as violent crime throughout 
in Guatemala has increased. Kidnappings have been a problem in 
the last year. In those cases we turn to Guatemalan 
authorities — political, police and sometimes military for 
help. Cooperation is generally quite good. I make that point 
because — in fairness to the Guatemalan government and people 
— it's the truth. 

It is not always the case, however. Let roe now turn to the 
two cases that bring us here today. 

Case of Michael Vernon Devine 

U.S. citizen Michael Devine was murdered June 8, 1990 near his 
ranch in Poptun, Guatemala. Given the remote location and the 
absence of any police investigative ability in the area, our 
embassy in Guatemala initially sought investigative assistance 
from the Guatemalan military. The embassy concluded in a 
matter of weeks, however, that the military itself was likely 
involved. Thereafter, and until the senior military commanders 
at the time of Devine* s murder were replaced, we pressed our 
interest in resolving the case with the civilian government, 
first under President Cerezo and thereafter with Presidents 
Serrano and De Leon. Our goals throughout were to see the 
killers, intellectual authors and senior officers whom we 
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believed to have covered up the crime face punishment and, in 
doing so, to have civilian control over the military 
effectively exerted. 

In December 1990, and to drive home our dissatisfaction 
with the lack of real progress toward achieving these goals, 
the Department suspended FMF pipeline and new assistance to the 
Guatemalan military. It also stopped authorization of the 
commercial sale of defense items to Guatemala's military. 

Sheer persistence on the part of former Ambassador Stroock 
and his staff, together with the effective and courageous work 
of a private investigator and a Guatemalan attorney hired by 
Mrs. Devine, resulted in the conviction by a military court of 
five enlisted men for the murder in September 1992. ' The men 
were given 30-year sentences. Those sentences subsequently 
were upheld by the Supreme Court of Guatemala. Those men are 
now serving those sentences. Guatemalan army Captain Hugo 
Contreras was also tried and convicted of complicity in the 
murder in May, 1993. He was given a 20-year sentence but, in 
our view, was allowed to escape from military custody the very 
same day. We have pressed continually for the Guatemalan 
military to find and reapprehend Contreras. We have not been 
successful but neither have we abandoned that effort. 

We believe that senior officials of the Guatemalan Army 
likely ordered the detention and interrogation of Michael 
Devine, possibly in connection with a case of missing army 
rifles. We have absolutely no reason to believe that Devine 
was engaged in any illegal or even improper activity. Nor is 
it the case that Devine was a DEA informant, as has been 
alleged in the press. It is virtually certain that the two 
colonels (Garcia Catalan and Portillo) who commanded the base 
from which the five enlisted men operated were conspirators in 
the subsequent cover up. Early on, cert ainly by August 1990 ^J 
we had reached the same conctu^iiTa~al55utr Colonel Alpirez, the 
commander of the ranger training base at which the enlisted men 
who killed Devine were housed and fed for two days prior to the 
murder. Colonel Alpirez was uncooperative with us and with 
investigating authorities. He almost surely perjured himself 
at the trial of the enlisted men. Despite our persistent 
pressure, Guatemalan authorities never did conduct an adequate 
investigation into the coverup and no senior officers were 
charged. 
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The Embassy pressed the Government of Guatemala and senior 
military officials themselves to obtain an honest account from 
Alpirez, both before and after October 1991 (when information 
was provided to the Department that Alpirez might have been 
involved in the killing itself). It is uncertain how that 
single piece of intelligence affected perceptions at that 
time. What the records do portray is an aggressive ambassador 
and embassy staff vigorously pursuing the case throughout, with 
the Department providing guidance and backstopping. As 
indicated above/ however, the Embassy and Department's judgment 
was that Alpirez was likely guilty of covering up the crime, 
not of committing or ordering it. We say that not in defense 
of Alpirez. It simply represents our best judgment as to his 
role. 

Case of Efrain Bamaca Velasquez 

Guatemalan guerrilla Efrain Bamaca Velasquez disappeared on 
March 12, 1992 after a firefight with the Guatemalan army. For 
nearly a year, his colleagues and American citizen wife, 
Jennifer Harbury, believed he died in combat. However, a 
former guerrilla, Santiago Cabrera Lopez, testified in February 
1993 that, while detained by the Guatemalan military, he had 
seen Bamaca alive in military custody at the San Marcos 
military base in March and July 1992. Ms. Harbury contacted 
our Embassy for the first time on March 9, 1993, identifying 
herself as Bamaca* s wife and seeking our assistance. The 
Embassy responded quickly. Our Charge d' Affaires asked the 
Guatemalan Attorney General about the case on March 15. 

On March 18, embassy officials contacted then Human Rights 
Ombudsman Ramiro De Leon. He told them of inquiries about 
Bamaca the previous year — in 1992 — from the URBG and the 
approaches he made as a result to the Guatemalan military. The 
military claimed Bamaca was probably buried in an unmarked 
grave in Retalhuleu, the site of the firefight, De Leon had 
obtained permission to exhume the grave in May, 1992, but the 
proceeding was halted on the grounds that no family members or 
dental or other identifying records were present. 

On March 22, 1993 the Embassy raised the case with the 
Guatemalan president's top human rights adviser. We also 
raised the case directly, in several channels, with senior 
military and military intelligence officials. From the outset, 
however, and to this day, the Guatemalan military maintained 
that they did not capture Mr. Bamaca. 

Ambasador Marilyn McAfee arrived in Guatemala two days 
after President De Leon took office in June, 1993. She 
addressed the subject of clandestine prisons — an issue raised 
by the Bamaca case — with President De Leon July 11. She 
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referring to Bamaca, with Minister of Defense Enriquez July 29 
and did so again with President De Leon August 2. This pattern 
of aggressively pressing our interest in the Bamaca case 
continued throughout 1993, 1994 and until the present. U.S. 
Government meetings with Ms. Harbury herself were frequent and 
often at a level that underscored our extraordinary interest in 
the case. Ambassador McAfee made herself continuously 
available. In Washington Ms. Harbury met on numerous occasions 
with ranking officials in our Bureau of Inter-American Affairs, 
with Assistant Secretary for Democracy, Human Rights and* Labor 
Affairs John Shattuck, with Ambassador Geraldine Ferraro and, 
following her October-November 1994 hunger strike in Guatemala 
City, with National Security Adviser Anthony Lake. 

During that hunger strike Ambassador McAfee visited Ms. 
Harbury on numerous occasions and a consular officer visited 
her daily. Concerned for her physical safety, they had the 
Embassy's security guard visit the central plaza where she 
conducted the strike several times a day. Photographs of a 
visit to her by Ambassador McAfee and Senior ARA Adviser 
Richard Nuccio appeared on the front pages of most Guatemalan 
dailies, conveying a graphic message of official U.S. 
protection, support and concern. 

At the same time we were asking our intelligence services 
to search their files and data bases for all available 
information, to evaluate and re-assess the information 
available (as is often the case, much was from secondary or 
subsources) and to collectrnew intelligence. As additional 
information was acquired, we became more and more persuaded 
that the Guatemalan military had in fact captured Bamaca in 
1992. The Department instructed Ambassador McAfee to meet with 
President De Leon on November 11, 1994. The Ambassador told De 
Leon that, according to information available to the USG, 
Bamaca was captured alive by the military, transferred to the 
San Marcos military base and that his wounds were not 
life-threatening . 

On the same day, Ambassador McAfee met with Jennifer 
Harbury, who had just ended her hunger strike. Ambassador 
McAfee told Ms. Harbury that she had informed President De Leon 
that we had credible information that Bamaca had been captured 
alive by the military and that his wounds were not 
life-threatening. The Ambassador also shared with Ms. Harbury 
our candid assessment that there were unfortunately no 
indications that Bamaca survived much beyond the first few 
weeks of his captivity. Ms. Harbury understandably wanted to 
know more. We felt that we had a strong obligation to share 
with her the conclusions drawn from intelligence sources — 
once we were confident of their accuracy — but could not share 
specific intelligence except in accord with U.S. laws and 
procedures prescribed by the Freedom of Information Act. 
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As additional information was acquired in the ensuing 
months, the intelligence community became increasingly 
persuaded that Baraaca had in fact been killed while in military 
custody. On several occasions between December 1994 and March 
1995 Administration officials told Ms. Harbury of our belief 
that, while we lacked conclusive evidence, Bamaca had not 
survived. Ms, Harbury during the same period told us of 
numerous instances of people coming to her anonymously with 
reports that Bamaca had recently been seen alive in military 
custody. The only such report lending itself to verification 
turned out to be bogus. None of the intelligence supported Ms. 
Harbury* s hope that Bamaca was still alive and we repeatedly 
conveyed that message. 

When, in late January of this year, additional intelligence 
was received and evaluated, we instructed Ambassador McAfee to 
approach President Be Leon again, urging him to order the 
re-interrogation of senior military officers who might have 
been involved in Bamaca' s disappearance. We specifically cited 
Colonel Alpirez. We did not assert to President De Leon any 
conclusion as to his role — the information available was not 
that definitive — but we were confident that Alpirez must 
have had direct knowledge of what happened to Bamaca and we 
strongly urged that he be interrogated again. 

Ambassador McAfee made this demarche on February 6. On 
February 8 Department officials informed Ms. Harbury of the 
demarche, telling her as well that "the information available 
to us, while it is not conclusive, suggests your husband was 
killed following his capture." It was the considered view 
within the Administration, however, that we could not properly 
mention Alpirez' name. When, after a month, Alpirez still had 
not been questioned again, we announced on March 10 the 
suspension of the participation of Guatemalan military 
personnel in IMET programs conducted in the United States for 
the remainder of FY 1995. Our announcement of that suspension 
also contained the considered assessment of the U.S. 
intelligence community that Bamaca had died in Guatemalan 
military custody. 

Mr. Chairman, I do not want to leave the impression that we 
think we could not have done better. Certainly, with the 
benefit of hindsight, we who were dealing with Jennifer Harbury 
should have ensured at an earlier point in our support for her 
that we had in our hands all the relevant intelligence that had 
been reported. At the same time, we made extraordinary efforts 
on her behalf and we acted in good faith throughout. We have 
pressed the Guatemalan government hard on both these cases and 
we will continue to do so. We believe Guatemala could do much 
more to find and imprison Captain Contreras. We believe 
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Guateraala has yet to conduct the kind of vigorous, credible 
inquiry in the Bamaca case. that we have consistently called for 
and we will stay the course on that issue, too. We will 
continue to protect U.S. citizen interests in Guatemala to the 
best of our ability. We will speak up and remain active in our 
Guatemalan human rights policy across the board and we will 
stay engaged in support of the peace process and the 
consolidation of democracy. Enlightened policy demands no less. 
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John - DOJ/OIA advises that there are no/no outstanding charges pending, in the 
U.S. with respect to the individual in question. I was unable to verify from 
L/T«s files whether there is a bilateral extradition treaty in force between 
Guatemala and Venezuela. We can try the Library of Congress tomorrow. 
Alternatively, we might need to check with our respective Embassies in 
Guatemala and Caracas. Also, Treaties in Force indicates that Venezuela is 
not a party to the Montevideo multilateral extradition convention (although 
Guatemala is) , so that appears to be a non-starter. 

I will be at Justice all day Wed and Thurs for law enforcement meetings with 
Mexico. In my absence, Paolo DiRosa, who handles Venezuela, will follow up on 
these issues. Do you have arty objection to his talking to Peg Willingham and 
the Venezuelan desk officer about checking with our Embassies?^ I'm not sure 
how closely held this information currently is. Thanks. ~ 
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Hr. Chairman: 

I welcome this opportunity to appear before you and your 
colleagues on the Senate Select Committee on Intelligence to 
discuss United States policy in Guatemala and the human rights 
cases of Michael Devine and Efrain Bamaca. You're doing the 
right thing to conduct these hearings, jit Is important to get 
the facts out to the Congress, to the public and to the 
families of human rights victims. ! 

That is precisely the purpose of the President and 
Secretary of State Christopher. As you know, the President has 
asked the Intelligence Oversight Board (I0B) to conduct a 
thorough review of any and all aspects of the allegations 
associated with and the policy issues raised by these two 
cases. The IOB will determine the facts surrounding these 
cases and make recommendations. As the| Secretary stated before 
the Congress last week, whatever disciplinary or other action 
may be appropriate will be taken. Finally, the Administration 
will provide to the American people as much information about 
the review as possible. The Bureau of Inter-American Affairs 
that I head has already recommended the fullest disclosure 
possible. 

Hr. Chairman, promotion of human rights abroad has long 
been a central aspect of American foreign policy. The 
responsibility to protection United States citizens abroad 1s 
equally compelling. Ue take both duties very seriously and 
this statement therefore deals in large par t with how the 

jsgsgtaii^^ 

re'sp^sibTTn^iTs'in thiTtwo- cases' at"hand. Your staff has 
indicated, howver, .that an overview of United States policy in 
Guatemala -- and how it has evolved over time — would be 
helpful. Let me do that before turning to the cases of Michael 
Oevine and Efrain Bamaca. 

Purview of y,S. Poljcy in SuaJtfmjlj 

j 

When the Central American crisis erupted m Nicaragua and 
£1 Salvador in the late 1970's, our relations with Guatemala 
were troubled. For much of the previous two decades Guatemala 
had been under military rule as it fought a guerrilla 
insurgency that had grown- out- of dissident elements f row within 
the military itself." The' insurgency was largely rural but in 
several periods it demonstrated significant capability to carry 
out attacks in Guatemala City itself. | In 1968, for example, 
guerrillas assassinated U.S. Ambassador John Gordon Hein in 
downtown Guatemala City. 
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The United States had provided substantial assistance to 
Guatemala during the Alliance for Progress (figure 
available?). There, as elsewhere in Central America, we were 
- seeking to pronwtejhe^ of democratic institutions - 

-"and broad-based economic growthr Ue also sought to stimulate 
regional economic integration. Promotion of greater respect 
for human rights became a particular concern under the Carter 
Administration. The emphasis on human rights and the 
conditional tty the United States placed on military assistance 
in particular stimulated a nationalistic reaction in Guatemala, 
heading its government in 1977 to reject our military aid. It 
yould be restored until nearly a decade later. 

In the late 1970*s and early 1980's. the guerrilla 
insurgency acquired much larger dimensions. It was met by a 
brutal counter- insurgency campaign carried out under a 
succession of military leaders: Laugerud Garcia (1974-78); 
Lucas Garcia (1978-1982); and Rlos Hontt (1982-83). 
Large-scale out-migration began during this period, much of it 
taking refuge in Mexico, many of the migrants continuing to the 
United States. Several hundred thousand Guatemalans who were 
uprooted by the war reside in the United States today; some 
100.000 have pending asylum claims. Human rights abuses 
throughout this period were pervasive and are well -documented 
in the annual reports of the Department and in those of 
non-governmental organizations. It was under Rlos Hontt that 
the milttary formed community based civil defense patrols 
(PACs) and armed the nearly half million Indian peasants who 
made them up. In 1983 Rtos Hontt was loverthrown by the 
Guatemalan Army itself. His Oefense Minister. General MejU, 
was named head of state and moved to hold constituent assembly 
elections the following year. 

Fo1Tb*IftffTJaaptip«» oiri- ffew-'constitutfom in 1885, 'Guatemala: 
lttrd^free^B'd^PaTif elections. "won by the Christian Democratic" '" 
candidate. Vinicio Cer«zo . Ij^VffifctW **** "y*ars7 r * 

^nilenV dol 1 ar» ; of "wKt't was {o verwhmlmi ngl y economic «1d> 

(Desk: Find out how much was military) This was a significant" 
amount of aid but. for purposes of comparison. In the same 
period we gave $2.5 billion dollars to £1 Salvador and $1,175 
billion to Honduras. In terms of aid per capita, the 
disproportional ity was even more pronounced, as Guatemala is a 
nation of ten million people, compared to El Salvador's five 
and Honduras' three. ttBlP^^jt^egju^gfaCi^.t ef: s*g-:€f 

— USf*- " - ^ * • * * 

When Cerezo took office in January 1986. a regional 
diplomatic effort spearheaded by Mexico, known as the Contadora 
Process, had been underway for nearly three years. It was 
about to give way to an all -Central American effort — the 
Esquipulas Process. Both diplomatic efforts were aimed «t 
bringing the Central American insurgencies to an end through 
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peaceful negotiations. The Esquipulas Process produced a 
series of agreements beginning in 1987 that provided the 
framework for free elections in Nicaragua In 1990 and the 
resulting demobilization of the Nicaraguan resistance. Peace 
negotiations had begun on a separate track in El Salvador in 
1984; they eventually culminated 1n the 1992 comprehensive 
accords that ended that conflict. President Cerezo initiated 
talks with the Guatemalan guerrilla umbrella organization — 
the URNG — in 1987. Those talks made only limited progress 
but were continued and mad e better prog ress under President 
Serrano, elected in 1990. ^S^^M^^m^^r^y^.. .. . 
*tb» - last- year of the Bush' Ao^in1stration;."th'at~th4"lLlnited ': ■^f'T^f'T^' 

(vnive ^contT^ Cl iiiton Administration, when at the 

^fequest r of. the euatemaUn government and the URH6;.; the .United 

<sj»-St«tee- joined five other governments 'fox&nst rtute a so-called 
" , *8*oup-.of. Friend* of the Peace Process. | 

r . Democratically elected. President Serrano betrayed his oath 
of" office to uphold the constitution and attempted to dissolve 
£the Congress and Supreme Court on Hay 25, 1993. In the ensuing 
. j;.twelve-day crisis, the Clinton Administration worked closely 
twith the Organization of American Staters, other Interested 
^governments and with key sectors of Guatemalan society itself 
ito produce a peaceful and constitutional outcome. The result 
jwa* the election by the Guatemalan Congress of Ramiro Oe Leon 
marpio. the widely respected Human Rights Ombudsman. It was 
Kir judgment at the conclusion of th* crisis that the 
ffiiatemalan military had acted with considerable civic 
^responsibility. In particular, the military had backed the 
^finding of Guatemala's constitutional court that the actions of 
*$errano and his vice president were unconstitutional. . 

^—^T Leon's selection and the role of the military during the 
^crisis gave us considerable hope that Guatemala could move to 
/consolidate its democracy, improve respect for human rights and 
.to end its insurgency through negotiations. Nothing in our 
**iew would have a more dramatic and immediately favorable 
effect on the human rights situation than »n end to the 
,'eonflict and. with the aid resources available to us declining 
rapidly as a result of the fiscal austerity we were facing 
here, our policy placed considerable emphasis on that goal. 

In late 1993 the government and URNG resumed talks and in 
January 1994 agreed to a new framework agreement and timetable 
for concluding the talks. Under the new framework the talks 
were moderated by the United Nations and the Friends were given 
a supporting role. We appointed a special representative to 
the Friends Group to give our own support emphasis and focus. 

I 

Under the calendar, the parties laid out a schedule of 
issues to be negotiated and set the end of 1994 as the date for 
a comprehensive agreement. Talks made excellent progress 
during the first half of 1994. Three accords were particularly 
noteworthy. A human rights «gr««ment reached in March last 
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year provided for * United Nations human right* verlTOation 
mission, which has now deployed some 250 hasten rights monitors 
throughout Guatemala. The accord also provides that the Human 
Rights Ombudsman has the responsibility to verify that service 
in the Civil Defense Patrols is voluntary and to determine 
whether PAC members have committed human rights abuses. The 
Government declares 1t will not support htese patrols or arm 
new volunteer civil defense committees once peace is obtained. 

Acceptance by Guatemala and its military of this 
international presence was in our view a hopeful sign of 
Guatemala's growing desire to abide by internationally accepted 
norms of human rights. The Guatemalan government and the URHG 
also reached an accords on aid to persons dlspUeedJiy the war, 
which is being implemented, and for aglfetoHcal CI er if^cetlon ''. ' "'' - 
.^Commission. The latter accord provoked controversy. The 
^commission will begin to function only after a comprehensive 
fsgreement is reached. It will have the mandate to report on 
*human rights violations on both sides during the war but it 
: does not have the authority to assign individual responsibility 
-' and its findings are not to be used for prosecutions. 

Partly owing to the adverse reaction to this accord from 
within its own ranks, the URNS suspended talks in June. 1994. 
They did not resume until last October: Progress thereafter 
was slow but last week, in Mexico City! the parties did sign a 
new agreement concerning the rights of i Guatemala's indigenous 
population and the parties are now attempting to reach a final 
agreement by a target date of this August. That is an 
ambitious goal, especially as Guatemala holds presidential 
elections in November and the Oe Leon transitional presidency 
is drawing to a close. ^^^t^EXin^^Admihietretion. believes ._• 
-that the peace talks still offer the most concrete hope for ■ 

tijfuatemala. A small but symbolic step that we took was to 
^convert $4.$ million of the military assistance suspended in 
'-1990 into a Peace Fund to support implementation of peace 
• accords. In sum. the peace talks are key to Guatemala's future 
'.and will continue to receive our full support. 

That is not to say that our human rights policy in 
Guatemala is limited to support for the peace process. Far 
from it. Read our human rights reports. They are candid and 
detailed. They pull no punches. We bel ieve that they have 
encouraged Guatemalan human rights supports to be active and 
that our policy has given them some protection and greater 
space to act. Our policy is not confined to advocacy and 
support of cases in which we have a United States citizen 
interest. Ve have been vocal and active in countless others as 
well — the cases of Nyrna Mack. Maritza Urrutia and Amilcar 
Mendez to cite just three cases active in the last two years. 

?8ur"hueaj» rights' policy al so seeks to .strengthen Guatemalan ' 
institut ions t hat have responsibility for protecting end . 
Wrovtp'fnreTpVcT'^^ j Specif icaily!' we have: 
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~ supported the Office of the Human Rights Ombudsman to 
Improve it* ability to gather and analyze information on human 
right* abuses. Grants totalling $2.6 million in the last five 
years have enabled the office to set up J regional bureau*, 
install a computer tracking system and extend education 
programs to indigenous audiences. j 

— launched a $2 million program this year of education, 
technical assistance and other support to help indigenous and 
grassroots non-governmental organizations Increase 
participation of the disenfranchised in civil society: 

— worked to improve the administration of justice by 
providing $6 million to increase the judicial system's 
Independence and professionalism and supporting efforts by the 
Public Ministry and MINUGUA to prepare cases for trial under a 
new Criminal Procedures Code that took, effect last July; 

— assisted municipalities to pursue legal reforms through 
the Local 6overnment Outreach Strategy Project: 

— provided training to civilian investigators in the 
Public Ministry: and 

— supported the protection of street children by providing 
financial assistance to USA's and the children's bureau of the 
Human Rights Ombudsman's office. | 

Mr. Chairman, hundreds of thousands of American tourists 
visit Guatemala every year — not only Guatemala City and the 
major attractions of Antigua, Lake Aititlan and 
Chichicastenango. They also visit the Mayan sites of the Peten . 
and the less accessible highlands. Protection of citizens who 
encounter problems Is an interest to which we devote the full 
time services of a consular officer, j Other consular staff lend 
assistance as required and on occasion consular welfare cases 
become the all -consuming focus of the entire embassy team. 
There have been numerous instances of such all-out effort* in 
the last two years in particular, as violent crime throughout 
in Guatemala has increased. Kidnappings have been a problem In 
the last year. In those cases we turn to Guatemalan 
authorities — political, police and sometimes military for 
help. Cooperation is generally quite good. I make that point 
because — in fairness to the Guatemalan government and people 
-- it's the truth. 

It Is not always the case, however. Let me now turn to the 
two cases that bring us here today. 


U.S. citizen Michael Oevine was murdered June 8. 1990 near his 
ranch in Poptun, Guatemala. Given the remote location and the 
absence of any police Investigative ability In the area, our 


Case of Michael Vgrnon pevinc 
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embassy In Guatemala Initially sought investigative assistance 
frost the Guatemala military. The embassy concluded in * matter 
of weeks, however, that the military Itself was likely 
Involved. Thereafter, and until the senior military commanders 
at the time of Devine's murder were replaced, we pressed our 
interest in resolving the case with the' civilian government, 
first under President Cerezo and thereafter with Presidents 
Serrano and De Leon. ^Tc^^X.t^flughoate«eT»-*»> s*s» ther-u._... 
"killers," intellectual authors and senior officers whom we" 
^rbelieved to have covered up the crime punished and, in doing 
*?">d. to have civilian control over the military effectively 
....•'exerted; ' 

In December 1990, and to drive home our dissatisfaction 
with the lack of real progress toward achieving these goals, 
the Department suspended nearly (give correct # in dollars) 
million of FHF pipeline and new assistance to the Guatemalan 
military. It also stopped authorization of the commercial sale 
of defense Hems to Guatemala's military. 

By dint of sheer persistence on the part of former 
Ambassador Stroock and his staff and owing to the effective and 
courageous work of a private investigator and a Guatemalan 
attorney hired by Mrs. Devine, a military court convicted five 
enlisted men for the murder in September 1992, giving them 
30-year sentences. Those sentences subsequently were upheld by 
the Supreme Court of Guatemala. Those men are now serving 
those sentences. Guatemalan army Captain Hugo Contreras was 
also tried and convicted of complicity in the murder in Hay. 
1993. He was given a 20-year sentence but. in our view, 
allowed to escape from military custody the very same day. We 
have pressed continually for the Guatemalan military to find 
and recapture Contreras. Ve have not been successful but 
neither have we abandoned that effort. 

we believe that senior officials of the Guatemalan Army 
likely ordered the detention and interrogation of Michael 
Devine. possibly in connection with a case of missing army 
rifles. Ve have absolutely no reason to believe that Devine 
was engaged in any illegal or even improper activity. Nor is 
it the case that Devine was a DEA informant, as has been 
alleged in the press. It is virtually certain that the two 
colonels (Garcia Catalan and Portillo) who commanded the base 
from which the five enlisted men operated were conspirators in 
Jthe subsequent cover gp^g gK g r^ ■'- 
"S]wTwaTeachsd' the" same^oncTusicn" ab^uV Colonel Alpirez, the' 

-fmurder. Colonel Alpirez was uncooperative with us and with 
' investigating authorities. He almost surely perjured himself 
at the trial of the enlisted men. Despite our persistent 
pressure. Guatemalan authorties never did conduct an adequate 
investigation into the coverup and no senior officers were 
charged. 
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-•*pr»I«fnjrth« government of gustanala- and senior all Itery^^!***'"^ 
^offtcjals^hjmsej^es^^ 

"loth before and, »f ter_Qct'ober.„19Jtt,X*A , P informaTionf was"' 

/.proved... to- thau Department that Algtrtx T «lflht..h>yt_b<nn ii 

^Involved in the killing itself ^.^Racorda we have retrieved so ... . 
>••• far do not answer tha question how that particular place of ;■ 
"Intelligence altered our perceptions and actions* What the 
records do portray is an aggressive ambassador and embassy 
staff vigorously pursuing tha case throughout, with tha 
Department providing guidance and backstopplng. As Indicated 
above, however, ^Ke r 'Embassy "and' Department bel laved" that'.'"* "VS-*" 
3>irez w„ 9V m^^i^r^i^'o^^^f^i^^ 
"or ordering jt J We ^aay^thjitjiot In' defense of Alplre z." l t~ " 
•^'Simply represents our' nest judgment as to his role.. .. 

Case of Efr»m Bamaca Ve1a,sguei 

Guatemalan guerrilla Efraln Bamaca Velasquez disappeared on 
March 12. 199Z after a firafight with jthe Guatemalan army. For 
nearly a year, his colleagues and American citizen wife, 
Jennifer Hat-bury, believed he died in combat. However, a 
^former guerrilla. Santiago Cabrera Lopez, testified In February ■■ 

^military base 1n March and July 1992. : Hs. Harbury contacted 
our Embassy for the first time on-Rmfi ?'."U93, _ Identifying 
herself as Bamaca 's wife and seeking our assistance. The 
Embassy responded quickly. Our Charge d" Affaires asked the 
Guatemalan Attorney General about the lease on March 15. 

On'iiafch It, embassy officials contacted then Human Rights 
Ombudsman Ramiro Oe Leon. He told them of inquiries the 
previous year -- in 1992 -- from the URN6 and the approaches he 
made as a result to the Guatemalan military. The military 
claimed Bamaca was probably burled injan unmarked grave in 
Retalhuleu. the site of the firefight. Oe Leon had obtained 
permission to exhume the grave in Hayl 1992. but the proceeding 
was halted on the grounds that no family members or dental or 
other identifying records were present. 

On *Vrch 22, 1993 the Embassy raised the case with the 
Guatemalan president's top human rights adviser. Ve also 
raised the case directly, in several channels, with senior 
military and military intelligence officials. From the outset, 
however, and to this day, the Guatemalan military maintained 
that they did not capture Hr. Bamaca.! 


Ambasador Marilyn McAfee arrived jtn Guatemal 'iS^6!l&kjjF*^ r ~- 
'Vte'r '"resident Oe jLemf took office in June. 1993: *She raised 
the subject of clandestine prisons — 1 an issue raised by the 
Bamaca case — with President Oe LeonWjTll. She brought up 
the same issue, specifically referring' to Bamaca. with Minister 
of Defense Enriquer f 3ufy , 29 and did so again with President 
Oe LeonTtugust 2." This pattern of aggressively pressing our 
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interest In the Bamaca case contfni 
until the present. U.S. government meetings with Ms. Harbury 
herself were frequent and often at a high level. Ambassador 
McAfee was continuously available. In Washington Ms. Harbury 
met on numerous occasions with ranking officials in our Bureau 
of Inter-American Affairs, with Assistant Secretary for 
Democracy, Human Sights and Labor Affairs John Shattuck and, 
following her October-November 1994 hunger strike, with 
National Seourity Adviser Anthony Lake, j 

During that hunger strike Ambassador McAfee and her staff 
visited Ms. Harbury daily. Concerned for her physical safety, 
they had the Embassy's security guard visit the central plaza 
where she conducted the strike several times a day. A consular 
officer visited her daily. Photographs of a visit to her by 
Ambassador McAfee and Senior ARA Adviser Richard Nuccio 
appeared on the front pages of most 6uatemalan dailies, 
conveying a graphic message of official U.S. support and 


• At the same time we were asking our intelligence services 
to search their files and data bases for all available 
information, to evaluate end re-assess the inforaat jon • 
availab1e~(as" is "often the case", much Was from'seeondary or 
eubsources) and to colle< 

... lnfdrma?|on~w^i^acquifed» ! 

"'~tKat' thV Guatemalan military had in fact captured Bamaea in 
r -«gi992. The Department instructed Ambassador McAfee to meet with 
'President Oe Leon off'Wovember U, 1994. The Ambassador told De 
Leon that, according to information available to the USG. 
BasMcs was captured alive by the military, transferred to the 
San Harcos military base and that his Wounds were not 
Ufa-threatening. On the same day. Ambassador McAfee shared 
this sane Information with Jennifer Harbury. who had just ended 
her hunger strike. Ambassador McAfee also shared with Ms. 
Harbury our candid observation that there were unfortunately no 
Indications that Bamaca survived much beyond the first few 
weeks of hts captivity. M«. Harbury understandably wanted to 
know more. We felt that we had a strong obligation to share 
with her the conclusions drawn from intelligence sources — 
once we were confident of their accuracy -- but did not feel we 
could share specific intelligence except pursuant to the 
procedures prescribed by the Freedom Of Information Act. 

As additional information was acquired tn the ensuing 
months, the intelligence community became increasingly 
persuaded that Bamaca had in fact been killed while in military 
custody. On several occasions between November 1994 and March 
199S Administration officials told Ms. Harbury of our belief 
that Bamaca had not survived. Hs. Harbury during the same 
period told us of numerous instances of people coming to her 
anonymously with reports that Bamaca 'had recently been seen 
alive in military custody. The only i such report lending itself 
to verification turned out to be bogus. None of the 
intelligence supported Hs. Harbury 's hope that Bamaca was still 
alive and. we repeatedly conveyed that message. 
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* ii^^^^S^^^^^n^j^groiah Pres i dent Oft, Leon t£pFF5*T 

fSTUtary of n CB*»**ho*Hi8hW*¥.« " - 
;;-7'aisappe«i^i^y« specifically cited CoIoiuOJlJ^g^^ife j«dW^ 
' vaot'aeaert.'t* ProVident Da Leon any conclusion as- to his role. \ 

the information avatTabla was not that definitive f-* Vh^we ~ 
V ' C " 'Sera- confident that Alpirez' must have had direct knowledge of 

if again.- - 

^Xefassadbr McAfee made this demarche an February- It. t On 
^February 8 Department officials Informed Ms. Harbury of the 
demarche, telling her as well that "the information available 
to us, while it 1s not conclusive, suggests your husband was 
killed following his capture." We did not feol , however, that 
we could properly mention Alpirez' name. When, after a month, 
Alpirez still had not been questioned again, we announced on 
"farcn'To'the suspension of the participation of Guatemalan 
military personnel in IHET programs conducted in the United 
States for the remainder of FY 1995. Our announcement of that 
suspension also contained the considered assessment of the U.S. 
intelligence community that Bamaca had died in Guatemalan 
military custody. An NSC official met I with Ms. Harbury the 
same day to give her the press statement and to reiterate that 
information. 

Mr. Chairman, we have pressed the Guatemalan government 
hard on both these cases and we will continue to do so. Ve 
believe Guatemala could do much more to find and imprison 
Captain Contreras. Ve believe Guatemala has yet to conduct the 
kind of vigorous, credible inquiry in the Bamaca case that we 
have consistently called for and we will stay the course on 
that issue, too. Ve will continue to protect U.S. citizen 
interests in Guatemala to the best of our ability. Ue will 
speak up and remain active in our Guatemalan human rights 
policy across the board and we will stay engaged 1n support of 
the peace process. Enlightened pol icy demands no less. 
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NUCCIO ADDENDUM TO BAMACA CHRONOLOGY 


p. 6 
P. 6 

P. 7 


p. 7 
P. 7 
p. 8 


Mid-May: Did McAfee see this report? When? When was 
it received in ABA? By whom? When did current action 
officers on Guatemala see it? (Nuccio, Oct. 19, 1994; 
JH?, PW?, AP?) 

October 21: Does Anne know of existence of mid-May 
report in her first meeting with Harbury? 

December 9, 1993: Nuccio and Guatemala desk officer 
Charles Herrington meet with Jennifer Harbury* With 
Herrington present Nuccio tells Harbury that we do not . 
know more about Bamaca case than what we have been 
told by GOG. - * ' • 

July 1, 1994: Nuccio meets with Harbury ; she 
describes "offer" by HOD. to release Bamaca if Harbury ■ 
will drop case; asks Nuccio if he will assure MOD that * . 
she is sincere in offering to drop case in exchange 
for Bamaca »s release; Nuccio expresses doubt that MOD 
has really made such an offer; Harbury claims McAfee 
has changed attitude about case and is no longer 
pressing it; Nuccio assures Harbury this is not true, 
agrees to bring up case with TJRNG and with MOD on his 
next trip to Mexico and Guatemala. 

August 10-11: Nuccio visits Guatemala, meets with MOD 
and raises Bamaca case; MOD rejects idea that he ever 
offered to release Bamaca, claims no knowledge of 
case; Nuccio urges MOD to take whatever steps on case 
are possible now before it becomes bigger issue in 
US-Guatemalan relations. 

August 11-12: Nuccio visits Mexico, questions Bamaca 
commander Gaspar Horn about Bamaca. Horn recounts 
personal relationship with Bamaca, that he personally 
recruited him into ORPA faction of DENG, taught him to 
read, feels that he is "like a son." Horn asks NUccio 
to do all he can on case. 

September 29, 1994: Nuccio meets with Harbury, 
conveys essence of conversation with MOD and Horn. 
Possible that Harbury is accompanied by Santiago 
Cabrera at this meeting. Cabrera reviews his 
testimony to OAS with Nuccio. 

October 19, 1994: Nuccio is presented with May 1993 
report on Bamca for first time, documenting that USG 
has had info on Bamaca case beyond what GOG has been 
telling us. A/S Watson reviews May 1993 report, 
concludes it is not definitive. UNCLA^ 

October 26, 1994: Nuccio meets with URNG command in 
Mexico City. Raises Bamaca case. Asks ORPA commander 
Horn what solution to Bamaca case is possible. Horn 
says Bamaca must be released if alive. Nuccio asks 
what can be done if he is not alive. Horn says case 
must be pursued through judicial process and body must 
be handed over. Nuccio asks what if body cannot be 
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produced. Horn says judicial process, is answer. 
Nuccio has side conversation with lion, says that he 
now has new information about case. Xlo* says that he 
has noted new activism on USG part and thanks Nuccio 
for efforts. 

p. 10 October 27, 1994: Nuccio and Amb. McAfee visit 

Jennifer in central plaza during hunger strike, agree 
to meet later at ambassador* s residence. 

p. 10 Nuccio and McAfee meet at ambassador ♦ n residence that 
evening with Harbury. 

p. ll November 9, 1994: ORPA commander Horn calls Nuccio. 
Asks for help to prevent GOG from threatening 
Jennifer's health by making her attend pointless 
exhumations. Nuccio agrees to try, but points, out 
that Harbury is attacking him personally, reducing his 
effectiveness. Horn mentions NTTimes editorial 
chanrging Amb. McAfee and Nuccio with "silence" on 
case and says is unjust, offers to send "messenger" 
to Harbury to warn her against "converting an attack 
on GOG and military into an attack on USG. « ' 

" p. 11 November 11, 1994: Nuccio meets with USNG in Mexico 
City. Horn takes credit for having ended Harbury 
hunger" strike the day before by saying that he sent 
messenger to her that he had mentioned on November 
11. Nuccio thanks Horn and says that preservation of 
Jennifer's health is important since solution to the 
case will take a great deal of time. 
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l£™ SK/iJS?*"" RELEASED 

Subject: Specter/Kerrey request Date Received: 03/20/95 

Forwarded By: VOCRECV 


I Agree. Thanks. 

To: James Lands P From: Anne W. Patterson 

Subject: Specter /Kerrey request Date Sent: 03/20/95 

It's probably a garble of the above. And we want to stay as 
far away from this one as possible, since there is no way 
that we should be smeared with what is really CIA's bad handling 
of some of these issues. CIA, I think, given my phone call earlier 
in the day, would love to have us participate so we could deflect 
some of the questions. 

Tos Anne W. Patterson From: James Lande 

Subject: Specter/Kerrey request Date Sent: 03/20/95 

I agree it is getting hard to manage proliferating document requests. 
It is also- getting hard to track Hill events: 

The SSCI is getting a Guatemala briefing froa the intel community at 2:00 on 
Thursday. INR/IL said their bureau did not want to join in, the briefing team 
is CIA-only. If you think a policy target, I mean a policy rep, should be 
.there, let me and Maria know and we can try to get ARA invited. 
(Don't confuse this with SSCI getting a briefing on Somalia from State and CIA 
at 3: 15 that same day.) * 

SSCi is getting a briefing on intel support for Mexico policy on Wednesday 
morning. INR/EC (Hinson) and INR/IAA (Smith or Ioffreda) will go with the . 
intel community team, at my request. Ho policy rep was wanted. 

I don't have info on a HPSCI briefing on Guatemala/ Bamaca. Do you have more 
specific details, or could it be a garble of the above? 

HPSCI is getting a staff briefing on Haiti intel issues Wednesday "2pm. INR/GGI 
(Bill Wood) is prepping to attend, the issue is UN intelligence sharing for 
UNMIH, which I alerted you to last week. m <j* 

HPSCI is also getting an intel briefing on Mexico Thursday afternoon. CIA is 
going with Treasury. State was not invited. If we should be, I recommend 
your bureau getting Treasury to insist on including us. Let me and Maria 
know. If Treasury should include us, your bureau could enquire directly. 
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on claims issues going back to 1959. 


To: Anne W. Patterson From:' James Lande 

Subject: Specter/Kerrey request Date Sent: 03/20/95 

I did. Machak said his office assembled some 1,500 documents which are being 
looked at (by whom?). The retrieval process was done in-house, some off of 
microfilm. It was not necessary to spend time at the Suitland, MD archives. 

Machak thinks the doc review should be done within two weeks. His office 
tries to do congressional requests quickly, which is why this is not taking 
"months." I'd be grateful if you keep me and Maria informed. As you put the 
cover letter for the documents together, let me know. There is a formula 
to follow and I can copy you an example. 

The separate request by Jennifer Harbury is also underway, Machak said. 
Jim 

cc MVeloz, APatterson, RNuccio 

To: James Lande 9 From: Peg M. Willingham 

Subject: Specter/ Kerrey request Date Sent: 03/20/95 

Jim — did you get any info from Jim Machak of Info management about 
responding to the Specter/Kerrey ltr of Feb 23 asking for documents on the 
Devine and Bamaca cases? I have been tasked with responding to the letter but 
, obviously the actual document search needs to be done by A/IM/IS/FPC. 

, Thx. Peg W. 
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E.O. 12356: N/A 
TAGS:CVIS, CASC, KFRD, PA 

SUBJECT: JUVENILE COURT JUDGE SUSPENDED FOR 
EXTORTION. 

REF: A) ASUNCION 230 B) 94 ASUNCION 1284 

1. SUMMARY: JUVENILE COURT JUDGE MERCEDES DE 
AMIDEY WAS SUSPENDED BY GOP SUPREME COURT FOR 
EXTORTING MONEY FROM PARAGUAYAN ADOPTION 
ATTORNEYS. THE ATTORNEYS ADMIT PAYING THE 
BRIBES BUT CLAIM THAT THEY ONLY DID IT TO 
ENTRAP JUDGE AMIDEY. EITHER WAY, AMIDEY IS 
STUCK: THEY PAID BY PERSONAL CHECK — AND AMIDEY 

CASHED THEM. END SUMMARY .... 

2. POST HAS REPORTED ONGOING POLICE/ JUVENILE 

ASUNCION 01227 



(twnt 

~~" * '"*'-" ASUNCION 01227 


COURT RAIDS ON ILLEGAL FOSTER CARE CENTERS AND 
THE COURT SEIZURES OF NUMEROUS INFANTS WHICH 
WERE DESTINED FOR THE INTERNATIONAL ADOPTION 

TRADE. ONE OF THE JUDGES INVOLVED, MERCEDES 
AMIDEY, HAS LONG BEEN AN OUTSPOKEN CRITIC OF 
INTERNATIONAL ADOPTIONS. CHARGES AND COUNTER 
CHARGES REGARDING BOTH LEGAL JURISDICTION AND 
CORRUPTION WERE TRADED BETWEEN THE ATTORNEYS 
AND THE JUDGES. NOW IT APPEARS THAT THE 
ADOPTION ATTORNEYS (NO MODELS OF PROBITY, 
THEMSELVES) HAVE MANAGED TO MAKE THEIR 
ACCUSATIONS AGAINST AMIDEY STICK. SHE HAS BEEN 
SUSPENDED BY THE DISCIPLINARY COUNCIL OF THE 
PARAGUAYAN SUPREME COURT ON CHARGES OF 
EXTORTION AND BLACKMAIL. 

3. THE ATTORNEYS, LED BY PROMINENT ADOPTION 
LAWYER, ESTELA SANCHEZ, FREELY ADMIT THAT THEY 
HAD PAID AMI LEY BETWEEN USD 15-20,000 

TO GET ALL THEIR INFANTS RELEASED FROM COURT 
CUSTODY . OUR INFORMANT IN THE COURT HAD 
. INITIALLY "TOLD US' THAT THE FIX WAS IN— BUT GAVE 
NO AMOUNT— AND THAT ALL THE CASES., BOTH GOOD 
AND BAD— WERE GOING TO BE RELEASED TO THE 
ATTORNEYS. AT THAT POINT, AMIDEY EITHER 
RENEGED ON THE DEAL OR DEMANDED EVEN LARGER 
PAYOFFS. 

4. THE ATTORNEYS NOW CLAIM THAT THEY ONLY PAID 
THE BRIBES AS PART OF STING OPERATION IN THEIR 
OWN PRIVATE INVESTIGATION OF AMIDEY- r S 
WRONGDOING ( COMMENT : SHADES OF ABSCAMt.) 
WHATEVER THE DEAL, THE EVIDENCE AGAINST AMIDEY 
SEEMS STRONG. THE ATTORNEYS PAID HALF OF THE 
BRIBES BY PERSONAL CHECK — AND AMIDEY 1 S 
SECRETARY AND HER NEIGHBORS CASHED THEM FOR 

HER * " ^ V*" " 

5. COMMENT: AT THIS POINT, THE CASE IS PURELY - - 
AN ADMINISTRATIVE (DISCIPLINARY) COURT MATTER: 
SHE HAS NOT YET BEEN CHARGED IN A CRIMINAL 
COURT. AND LIKE SO MANY CRIMINAL CASES IN 
PARAGUAY, THE MATTER COULD QUIETLY DROP AND/OR 
THE FILES DISAPPEAR AFTER A FEW MONTHS. THIS 
SAME PATTERN HAS OCCURRED WHEN ESTELA SANCHEZ 
WAS HERSELF CHARGED WITH CRIMINAL WRONGDOING 
(BABY TRAFFICKING) . MANY OF THE PROMINENT 
ADOPTION ATTORNEYS HAVE BEEN CHARGED— EVEN 
INCARCERATED— AND THEY ARE STILL PRACTICING. 
END COMMENT. 

6. THERE IS NO INDICATION HOW THE SEIZED 
INFANTS WILL BE HANDLED. THEY APPEAR TO BE A 
MIX OF OTHERWISE LEGITIMATE CASES HOUSED IN 
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ILLEGAL FOSTER CARE CENTERS AND SOME OF THE 
INFANTS WHO MAY HAVE BEEN STOLEN. SOME OF THEM 
HAVE BEEN PLACED IN THE GUARDIANSHIP OF 
PARAGUAYAN FAMILIES. MANY OF THESE FAMILIES 
HAVE, THEMSELVES, BEEN WAITING TO ADOPT FOR 
MANY YEARS AND ARE QUITE LIKELY TO EXERCISE 
THEIR RIGHTS, UNDER PARAGUAYAN LAW, FOR FIRST 
PREFERENCE IN ADOPTING CHILDREN. OTHER INFANTS 
MAY BE RETURNED TO COMMERCIAL FOSTER CARE 
SITES. . _ - 


6. COMMENT: ANOTHER INFORMANT TOLD US THAT 
UNTIL RECENTLY AMIDEY AND BEEN A CLEAN, IF 
SOMEWHAT ECCENTRIC, JUDGE. SEVERAL MONTHS AGO, 
SHE ALLEGEDLY GAVE IN AND TOOK MONEY TO 
EXPEDITE A GERMAN ADOPTION CASE. THE 
EXPERIENCE WAS , APPARENTLY AN EPIPHANY FOR HER, 
AND IN HER EXCESSIVE DEMANDS ON THE ADOPTION 
ATTORNEYS, SHE WANTED TO MAKE UP FOR LOST TIME. 
END COMMENT. 

7. MEANWHILE, THE OTHER CRUSADING JUDGE,' 
PATRICIA BLASCO, REMAINS UNTARRED BY THE 
CORRUPTION BRUSH. SEVERAL WRITS HAVE, -BEEN 
FILED CLAIMING THAT SHE WAS OVER-REACHING HER 
JURISDICTION. IN ONE CASE THE DECISION WENT 
AGAINST HER. 

IN ONE OF BLASCO ' S RECENT RAIDS (REF-A) , SHE 
AND THE PRESS ENCOUNTERED A BIOMOTHER W^HO HAD 
JUST UNDERGONE A CESAREAN DELIVERY. THE . . 
BIOMOTHER ALLEGED THAT SHE HAD BEEN FORCED TO 
UNDERGO SUCH THE OPERATION AND THAT THE 
ADOPTION ATTORNEYS HAD CHEATED HER, FIRST 
PROMISING HER OVER USD1200 FOR HER BABY BUT 
THEN ONLY PAYING HER USD650. THAT MOTHER IS 
NOW HOSPITALIZED, IN CRITICIAL CONDITION, WITH 
PERITONITIS STEMMING FROM THE CESAREAN. 
(COMMENT: THIS TYPE OF CASE IS LIKELY TO 
FURTHER RAISE PARAGUAYAN EMOTIONS ON THE 
INTERNATIONAL ADOPTION ISSUE.) 
SERVICE 
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TAGS:CVIS, CASC, KFRD, PA \ .-s V 

SUBJECT: JUVENILE- COURT JUDGE REFUSES TO STGN" 
ADOPTION DECREES 

REF: A) ASUNCION 230 B) 94 ASUNCION 1284 
C) ASUNCION 1227 D) ASUNCION 1199 

1. SUMMARY: JUVENILE COURT JUDGE SONIA ^ 5 . - 

TELLECHEA DE MILLER IS REFUSING TO SIGN <V, 2§1 

ADOPTION DECREES UNTIL THE SUPREME COURT cS.fi 
CHASTIZES ANOTHER JUDGE, ONE WHO HAS CRITICIZED 
THE LATTER. SHE HAD ATTEMPTED TO GET THE US 
EMBASSY TO INTERCEDE ON HER BEHALF WITHTHE 
SUPREME COURT. SHE WANTS TO USE THE SUPREME 
COURT AS A FORUM IN HER FEUD WITH JUVENILE 
JUDGE BLASCO. END SUMMARY. 


ASUNCION 01250 


2. PARAGUAYAN JUVENILE COURT JUDGE SONIA 
TELLE CHEA DE MILLER, WHO SIGNS AT LEAST 80 PER 
CENT OF THE INTERNATIONAL ADOPTIONS, IS 
REFUSING TO SIGN ADOPTION DECREES. THE OTHER 
JUVENILE COURT JUDGE WHO DOES ADOPTIONS, VICTOR 
LLANOS, APPEARS TO BE DRAGGING HIS FEET ON HIS 
CASE LOAD, BUT HE HAS MADE NO FORMAL 
DECLARATION. 

3. IN RESPONSE TO THE EXPRESSED CONCERNS OF 
AMCIT ADOPTIVE PARENTS, CONOFF AND A TDY INS 
OFFICER CALLED UPON JUDGE TELLE CHEA TO CLARIFY 
THE ISSUES AND SCOTCH RUMORS OF A UNILATERAL 
ADOPTION FREEZE. TELLECHEA TOLD US FLATLY, 
THAT THE RUMORS WERE TRUE, THAT SHE WAS NOT 
SIGNING DECREES, AND THAT IT WAS THE US 
EMBASSY'S RESPONSIBILITY TO HELP HER OUT IN HER 
LEGAL SQUABBLES WITH ANOTHER JUDGE IN THE 
JUVENILE COURT. - SHE POINTEDLY SINGLED OUT ONE 
CASE WHEREIN THE ADOPTIVE ORPHAN WAS VERY SICK 
AND NEEDED MEDICAL TREATMENT. SHE TOLD US THAT 
SHE WAS EVEN HOfcDING THIS CASE HOSTAGE AND 
UNLESS THE EMBASSY INTERCEDED, WITH THE SUPREME 
COURT, ON HER BEHALF, THE CHILD'S WELL BEING 
WOULD BE OUR — NOT HER — RESPONSIBILITY. 
(COMMENT: SHE HAS" SINCE RELENTED AND SIGNED 
THIS, AND AT LEAST ONE OTHER, CASE). • 

4. POST HAS PREVIOUSLY REPORTED ON THE 
POLICE/ JUVENILE COURT RAIDS, CARRIED OUT BY 
JUVENILE COURT JUDGES PATRICIA BLASCO AND 
MERCEDES AMIDE Y (REFTELS) . THEY HAVE SEIZED AT 
LEAST TWENTY ADOPTABLE INFANTS AND PLACED THEM 
IN FOSTER CARE — PENDING INVESTIGATION OF THEIR 
LEGAL STATUS AND IDENTITIES. A NUMBER OF THE 
PROMINENT ADOPTION ATTORNEYS MANAGED TOxGET 
AMIDEY SUSPENDED FOR EXTORTION (REF C) BUT HAVE 
NOT MANAGED TO TAR JUDGE BLASCO WITH THE SAME* 1 
BRUSH. INSTEAD, THEY (AND JUDGES TELLECHEA AND 
LLANOS) ARE ATTACKING BLASCO ON PROCEDURAL 
GROUNDS. THEY HAVE FILED VARIOUS WRITS AND 
COMPLAINTS TO THE EFFECT THAT BLASCO HAS 
OVERSTEPPED HER AUTHORITY (COMMENT: THE OPINION 
OF OTHER PARAGUAYAN JURISTS IS MIXED — AND 
CLOSELY TIED TO THEIR OPINIONS OF INTERNATIONAL 
ADOPTIONS OR OF "THE PERSONALITIES INVOLVED. 

THE MEDIA SUPPORTS BLASCO) . JUDGE BLASCO 
CONTINUES IN OFFICE AND THE SUPREME COURT HAS 
REFUSED TO EXAMINE THE MORE SUBSTANTIAL 
ELEMENTS OF THE ACCUSATIONS AGAINST HER. 


5. TELLECHEA APPARENTLY BEGAN HER UNILATERAL 
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FREEZE DURING THE LAST WEEK OF MARCH BUT USED 
HER ATTENDANCE AT A JUDICIAL CONFERENCE IN 
SANTA CRUZ, BOLIVIA, TO MASK HER INTENT. SHE 
APPARENTLY FILED HER OWN COMPLAINTS AGAINST 
BLASCO AT VARIOUS COURTS BUT COULD NOT GET 
SATISFACTION. SHE THEN ATTEMPTED TO UTILIZE THE 
FRUSTRATION OF THE ADOPTIVE AMCITS TO PRESSURE 
THE EMBASSY TO, IN TURN, PRESSURE THE SUPREME 
COURT TO REMOVE BLASCO. (COMMENT: TELLECHEA 
USED ESSENTIALLY THE SAME TACTIC A YEAR AGO TO 
WREST A VOTE OF CONFIDENCE OUT OF THE SUPREME 
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COURT IN RESPONSE TO CHARGES IN THE PRESS THAT 
SHE WAS ACCEPTING BRIBES.) 

6. CONOFF EXPRESSED . HIS DISAPPOINTMENT WITH 
HER TACTIC AND -POINTED OUT THE INEQUITY OF 
USING THESE TWENTY PLUS FINALIZED CASES AS 
HOSTAGES. DURING THE DISCUSSION , TELLECHEA 
CONCEDED THAT HER TACTIC WAS ILLEGAL (AND THIS 
IS THE OPINION OF" EVEN JURISTS SYMPATHETIC TO 
HER CAUSE . ) CONOFF FIRMLY POINTED OUT -THAT THE 
EMBASSY COULD NOT INTERCEDE IN WHAT WAS CLEARLY 
AN. INTERNAL COURT PROCEDURAL MATTER . 

7. COMMENT: TO WHATEVER DEGREE BLASCC-l&AS 
EXCEEDED HER AUTHORITY, IT IS CLEAR THAT ' 
TELLECHEA IS EVEN FURTHER OUT OF LINE. IT 
REMAINS UNCLEAR HOW THIS WILL PLAY ITSELF OUT . 
EVEN IF THE SUPREME COURT WERE TO TAKE AN 
INTEREST, IT WOULD BE MONTHS BEFORE THEK COULD 
ACT. THE NEW COURT IS JUST TAKING OFFICE, (REF - ' 
D) . MOREOVER, THE NEW MAGISTRATES WERE ELECTED 
UNDER A MAJOR COURT REFORM BILL. IT WILL TAKE 
SOME TIME TO SORT OUT THE ENABLING LEGISLATION 
AND REGULATIONS. THEN, THEY MUST PRIORITIZE 
THEIR CASELOADS. AT ANY RATE, THE EMBASSY WILL 
CONTINUE TO FOLLOW THE ISSUE CLOSELY AND DO 

WHAT WE CAN TO MOVE THE PIPELINE CASES TO 

CLOSURE AS QUICKLY AS POSSIBLE. 

SERVICE 
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SUBJECT: ARA GUIDANCES, TUESDAY) APRIL 11. 1S9S 
1. ARA PRESS GUIDANCES OF APRIL II. 19Si: 


•CHILE: RELATIONS WITH. CISBA-^ « % % % 

Q: WHAT IS THE US REACTION TO CHILE'S ANNOUNCE HE \ft OF " 


A: THE UNITED STATES IS DISAPPOINTED BY THE DECISION OF 
THE GOVERNMENT OF CHILE TO RESTORE FULL DIPLOMATIC 
RELATIONS KITH CUBA. THE REGIME IN HAVANA CONTINUES T£ g • 
VIOLATE THE BASIC HUMAN RIGHTS OF THE CUBAN PEOPLE AND IS5 ' 
THE SOLE GOVERNMENT IN THE HEMISPHERE WHICH RESISTS THh m 
WAVE OF DEMOCRATIC CHANGE THAT HAS SWEPT THE REGION. & S 
LONG AS THIS SITUATION PREVAILS. WE BELIEVE CUBA SH0UL| | 
BE DENIED THE BENEFITS OF FULL DIPLOMATIC RECOGNITION. | % 

0. WILL CHILE USE ITS INFLUENCE WITH HAVANA TO INSIST ft " 
RESPECT FOR HUMAN RIGHTS? 

A: WE HOPE CHILE WILL USE ITS INFLUENCE TO PRESS THE 
- CUBAN GOVERNMENT ON THE URGENT NEED FOR DEMOCRATIC 
REFORMS AND FULL OBSERVANCE OF HUMAN RIGHTS. 

-GUATEMALA: WIDENING OF I OB PROBE - 


8 Q 

A: AS THE SECRETARY HAS SAID REPEATEDLY. THE DEPARTMENT 
SUPPORTS THE FULLEST POSSIBLE DISCLOSURE TO THE AMERICg « 
PEOPLE OF THE FACTS SURROUNDING THE DEATHS IN GUATEMALA 3 
OF MICHAEL DEVINE AND CERTAIN OTHER AMERICANS. AS WELL&S* 
EFRAIN BAHACA. THE DEPARTMENT WILL COOPERATE FULLY WITH * 
THE IOB REVIEW. 5 


IF ASKED 


THERE IS NOTHING FURTHER TO SAY. THE WHITE HOUSE PRESJ 
ANNOUNCEMENT GIVES DETAILS ON HOW THE INTELLIGENCE Zl a 
OVERSIGHT BOARD WILL PROCEED. _ _ g 

-HAITI: DUROCKER BERTIN ASSASSINATION- ° ° f 

0: DO YOU HAVE ANY COMMENT ON THE STORY IN TODAY'S NEW fi 
YORK TIMES ON THE STATUS OF THE DUROCHER BERTIN MURDER 9 
INVESTIGATION? IS IT TRUE THAT THE INVESTIGATION IS 
GETTING NOWHERE? WHAT ABOUT THE REPORTED SUSPICIONS THAT 
THE ATTACK WAS IN FACT AIMED AT HER COMPANION. EUGENE 
BAILLERCEAU? 

A: THE CRIMINAL INVESTIGATION OF THIS INCIDENT BY THE 
FBI AND HAITIAN AUTHORITIES REMAINS ONGOING. WE DO NOT 
AS A MATTER OF COURSE COMMENT ON THE DETAILS OF SUCH AN 
INVESTIGATION. 


-HAITI: POLITICAL VIOLENCE- 

Q: IS THE U.S. GOVERNMENT WARNING INDIVIDUALS DIRECTLY 
THAT THEY ARE FACING RISK OF ASSASSINATION? WHAT COHHEHT 
- DO YOU HAVE ON PRESS REPORTS THAT TENSION IS GROWING IN 
HAITI DUE TO THE THREAT OF POLITICALLY MOTIVATED VIOLENCE? 


THREATS TO INDIVIDUAL HAITIANS. WE HAVE MADE THIS 
KirORMATION AVAILABLE TO OUR MISSION IN PORT-AU-PRINCE 
'ANJ) ASKED THAT THEY IN TURN DISCUSS WITH THE UN MISSION 
Mfl THE GOVERNMENT Of HAITI THE APPROPRIATE ACTION TO BE 
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TAKEN IN CASES WHERE THERE IS A CREDIBLE INDICATION OF A 
THREAT. 

BOW TO ACT UPON THE INFORMATION IS PRIMARILY A DECISION 
FOR THE GOVERNMENT Of HAITI AND THE UN MISSION WHICH IS 
RESPONSIBLE FOR ASSISTING THE GOVERNMENT OF HAITI IK 
MAINTAINING A SECURE AND STABLE ENVIRONMENT. WE ARE 
REABYi OF COURSE* TO WORK WITH THEM IN THIS EFFORT. WE 
WILLi FOR INSTANCE i IAXE STEPS TO ENSURE THAT INDIVIDUALS 
ARE WARNED DIRECTLY WHEN THERE IS CREDIBLE INFORMATION OF 
A SPECIFIC THREAT AGAINST THEM. 

AS THE INVESTIGATION INTO THE MARCH 2S ASSASSINATION 
CONTINUES. THE INTERNATIONAL COMMUNITY IS WORKING CLOSELY 
WITH THE GOVERNMENT OF HAITI TO PREVENT VIOLENT INCIDENTS 
FROM OCCURRING. AND OTHERWISE TO MAINTAIN A SECURE AND 
STABLE ENVIRONMENT IN HAITI. 

6.000 UN PEACEKEEPING TROOPS. 9flff UN CIVILIAN POLICE. AND 
HUMAN RIGHTS HON I TOR I NG TEAMS ARE ALL ACTIVELY WORKING TO 
SAFEGUARD HUMAN RIGHTS IN HAITI. 

CURRENTLY THE UN/OAS INTERNATIONAL CIVILIAN MISSION (I CM) 
HAS 33 MONITORS IN HAITI. WE UNDERSTAND THE ICM'S 
PRESENCE WILL BE DOUBLED IN COMING WEEKS AS THE ELECTION 
CAMPAIGN GETS UNDERWAY. AND THEN INCREASED FURTHER AS THE 
ELECTION APPROACHES. 


-HAITI: ELECT 10NS- 

0; WERE THE ELECTIONS DELAYED AS A RESULT Of 
CRIME /SECURITY ISSUES? 

li NO. THE THREE-WEEK DELAY IN THE ELECTIONS CALENDAR 
IS DUE PRIMARILY TO LOGISTICAL PROBLEMS IN BOTH VOTER AND 
CANDIDATE REGISTRATION. WHICH ARE IN TURN RELATED TO THE 
CHALLENGE OF LOCATING AND SETTING UP THOUSANDS OF 
REGISTRATION SITES. IN ADDITION TO OTHER ADMINISTRATIVE 
CHALLENGES INHERENT EN ORGANIZING NATIONWIDE ELECTIONS. 

THE DELAY WAS AGREED UPON BY GOVERNMENT AND OPPOSITION 
POLITICAL PARTIES - ALL OF WHOM AGREED ON THE NEED TO 
REGISTER NEW VOTERS AND GIVE PARTIES A BETTER CHANCE TO 
ORGANIZE. 

-MEXICO: SHOOTING OF TRANSIT CHIEF - 

0. WHAT CAM YOU TEll US ABOUT THE APRIL II SNOOT INI Of 
MEXICO CITY'S DIRECT OF TRANSPORTATION? 

A. OUR UNDERSTANDING IS THAT MEXICO CITY TRANSPORTATION 
DIRECTOR LUIS MIGUEL MORENO WAS FOUND DEAD FROM GUNSHOT 
WOUNDS ON APRIL 10. 

WE HAVE HO FURTHER DETAILS ON MR. MORENO'S DEATH. NOR DO 
WE HAVE ANY INFORMATION CONNECTING IT TO THE ARRESTS. WE 
TRUST THE MEXICAN GOVERNMENT WILL THOROUGHLY INVESTIGATE 
THE CIRCUMSTANCES SURROUNDING MR. MORENO'S DEATH. 
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7.542 FROM GUANTANAMO. AND 1.270 FROM PANAMA. 

I HOW MANY MORE CUBANS WILL BE PAROLED IK? 

A. SINCE HUMANITARIAN PAROLE IS GRANTED ON A 
CASE-BY-CASE BASIS BY THE ATTORNEY-GENERAL. I AM UNABLE 
TO TELL YOU HOW MANY MORE CUBANS AT GUANTANAMO WILL BE 
PAROLED INTO THE U.S. 

CUBANS AT GUANTANAMO WILL CONTINUE TO BE CONSIDERED FOR 
HUMANITARIAN PAROLE IN ACCORDANCE WITH THE CRITERIA 
AUTHORIZED BY THE PRESIDENT. 

ON OCTOBER 14. THE PRESIDENT ANNOUNCED THAT PAROLE WOULD 
BE EXTENDED TO UNACCOMPANIED MINORS. THE CHRONICALLY ILL, 
AND THE ELDERLY. 


CONSTITUTE AN EXTRAORDINARY HARDSHIP WOULD BE CONSIDERED 
FOR PAROLE. TOGETHER WITH THEIR IMMEDIATE FMUES. 

THESE CRITERIA REMAIN IN EFFECT. 

0. HOW MANY CUBAN MIGRANTS ARE NOW IN GUANTANAMO? 

A. 22.355 CUBANS ARE AT GUANTANAMO. 

NO CUBAN MIGRANTS REMAIN IN THE CAMPS IN PANAMA. 

' Q. HOW MANY CUBANS HAVE RETURNED TO CUBA? 

,A. 584 CUBANS HAVE RETURNED VOLUNTARILY TO CUBA THROUGH 
t OFFICIAL CHANNELS. 

'951 CUBANS. THAT WE KNOW OF. HAVE LEFT THE BASE AND 

RETURNED TO CUBA Of THEIR OWN ACCORD. 

IF ASKED 

0. WHEN WAS THE LAST VOLUNTARY RETURN f LIGHT TO HAVANA? 

.A. THE LAST VOLUNTARY RETURN FLIGHT WAS ON MARCH 28. 

0. HOW MANY MORE ARE AWAITING VOLUNTARY RETURN? 

A. THE NAMES OF 143 CUBANS WHO HAVE ASKED TO RETURN HOME 
ARE BEFORE THE GOVERNMENT OF CUBA FOR APPROVAL. 

Q. HOW MANY CUBANS HAVE BEEN MOVED TO THIRD COUNTRIES? 


2. PRM PRESS GUIDANCE Of APRIL 11. 1935; 
-CUBA: CUBAN MIGRANTS- 


N HAS BEEN MOVED TO ITALY TO JOIN FAMILY THERE. 


WE ARE C0NT1NIHG OUR DISCUSSIONS ON RESETTLEMENT 
POSSIBILITIES WITH OTHER COUNTRIES. 


A. SOME S.S03 CUBAN MIGRANTS HAVE BEEN PAROLED INT&THE^. 
U.S. ON HUMANITARIAN GROUNDS OR HAVT BT EH MEDICALLY 


VS OFFICE Tuesday 04/18/95 05:41 pm Page: 

CC: Peg M. willingham : * £*" : fgXSf403£ ;a . „ -~ 

From: Peg M. Willingham : • ; • r. ; I ,„Y P IT\T\ \ 

Subject: Query by Amb. Watson Date %e*&v*a&. ;^/18/95 ^ f\ \<QD J 

Judy, could you please pass the following info to Amb Watson? Thx. 
Sir - 

You had written a note on a cable from Guatemala recently regarding a proposed 
visit to the US by Leonel Machuca, the Guatemalan special prosecutor 
investigating the Bamaca case. He originally planned to come here the last 
week of April but has now decided to wait until the first week of May... ..He 
will apparently be accompanied by representatives of MINUGUA and the GOG's . 
Presidential Human Rights Commission (Spanish acronym COPREDEH) . He wants to 
interview Santiago Cabrera Lopez, the ex-URNG guerrilla who said he saw Bamaca 
in custody (Cabrera evidently lives in Mexico but will be m Washington then) . 
Machuca also reportedly wants to see Rep. Torricelli; the Guatemalan Embassy 
is aware of this reguest but told Machuca they can't guarantee anything (and 
told him to postpone his trip until after the Congressional recess) . 

CC: CEN, AWP P£F*Rj>lETn 'OV STAtE " IS/FPCJCDR {^T^ Date, 
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MEXICO DISTRICT OFFICE 
LATIN AMERICA & CARIBBEAN REGION 
U.S. IMMIGRATION & NATURALIZATION SERVICE 
AMERICAN EMBASSY-MEXICO CITY 
P.O. BOX 3087, LAREDO, TX. 78044 
MEMORANDUM 


Date: May 18, 1995 

From: Luis Garcia, District Director 


File: MEX 104/1.1 


To: Phyllis Coven, Director, Office of International Affairs 

Via: Marianne KHgannon Martz, Desk Officer, HQIAO 

Subject: Orphan Adoption Fraud in Paraguay - Trip Report ~~ 

During the period April 1-15, 1995, Immigration Officer Eduardo Sotomayor of 
this office was assigned to conduct a Deterrence Liaison Program visit to 
Paraguay specifically for the purpose of investigating the seriousness of 
allegations of adoption fraud, baby buying and abduction for international 
adoption ongoing in Paraguay. His visit was at the request of the U.S. 
Embassy-Asuncion. 

\ *< ^ 

I.O. Sotomayor did an excellent job given the lime available in surfacing a 
number of serious deficiencies in the international adoption control regime, 
apparent collusion with attorneys on the part of several family court judges 
presiding over international adoption cases, and numerous examples of fraud, 
unethical conduct and aiding and abetting In* the smuggling of migrants on 
the part of several attorneys. The picture that emerges is that of an 
international adoption regime that presents serious risks to adoptive parents, 
birth mothers, and Paraguayan infants and children. Given the exceptionally 
limited resources available to the sole Consul in Paraguay, effective policing 
of the adoption regime to ensure against fraud, misrepresentation and child 
buying is presently impossible. This is a powder keg that could easily 
explode in the coming months. ..to the disbenefit of prospective adoptive 
parents now and in the future. 

LO. Sotomayor has made a number of recommendations for actions to be 
taken by the Government of Paraguay, the Department of State and INS. 
Several of these, especially his recommendation of a temporary suspension of 
orphan petition processing in Paraguay may appear draconian. Properly 
structured and pursued, I believe this proposal and his several other 
recommendations have merit. I encourage your careful review, discussion of 
this report with HQ Adjudications and with the Department of State. Paraguay 
has become Romania-West. It needs the attention proposed. 
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Subject Adoption Paraguay 


Date May 12, 1995 


To 


Luis Garcia 
District Director 
INS/AmemBassy Mexico 



"Edward Sotomayor 
imm. Officer 
INS/AmEmbassy 


THROUGH OFFICIAL CHANNELS 


On April 3, 1 995 I visited the Consular Section at Asuncion, Paraguay and had a meeting 
with Mr. Eigel Hansen the consular officer. During the meeting we discussed the possibility 
of arranging various meetings with some of the judges that are involved in international and 
domestic adoptions. A review of all the pending adoption cases was requested and in fact, 
conducted. 

During the review of adoption cases it was disclosed that at the present time the U.S. 
Embassy in Asuncion, Paraguay has well over 600 adoption cases pending. Unfortunately 
these cases cannot be investigated since they are only I-600A cases where the pre-adoption 
requirements have been met. In those cases, the-orriy document available is^a cable stating 
that the prospective adoptive parents have met the-pre-adoption requirements, i was 
instructed to investigate ten cases. When I arrived at Asuncion there were only seven cases 
pending with almost all of the supporting documents being available. However, during the 
two weeks that I was there a total of sevemeen cases were investigated to different stages, 
this will be explained further on in this report. 

A meeting was conducted with Judge Sonia Tellechea de Miller who is one of four Asuncion 
adoption judges. Ms. Tellechea admitted that there is a lot of fraud on the international 
adoption scene as well as domestic adoptions. She stated that she is unable to do anything 
about it. Although it is not known whether Ms. Tellechea is independently wealthy, it is 
obvious that she lives very well. This writer was informed that Ms. Tellechea's monthly 
salary is approximately $2,000.00 Guaranies the equivalent of about $1,000.00 USD a 
month. She is able to drive a new four wheel drive Montero with an estimated value of 
$35,000.00 dollars. Ms. Tellechea was asked how many adoption cases her office 
processed during calendar year 1994. She initially refused to answer but with a little 
insistence, she stated that they average about one hundred cases a year. A review was 
conducted at the statistical section of the court building where her office is and it was 
disclosed that this particular judge had processed a total of 450 adoptions out of the total 
538 international and domestic adoptions countrywide. Ms. Sonia Tellechea is the leader 
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in international and domestic adoptions. The rest of the adoptions were handled by the 
following Judges in descending order as to total cases closed; Judge Victor Llanos: 52 
international adoptions with no domestic cases; Judge Irma de Bogarin, (an outspoken critic 
of international adoptions) signed 23 domestic adoptions and Judge Mercedes Amidey, who 
was suspended for corruption charges, signed 3 domestic adoptions. 

Paraguayan law requires that adoption cases be assigned to the judges in batches of no more 
than 20 cases at a time. When the first judge receives 20 cases, the next batch must go 
to the second sitting judge and so on. Upon reaching the fourth judge the cycle begins 
anew. Theoretically, each judge should have processed an equal amount of domestic and 
international adoption cases. The statistics that were gathered clearly show that the law 
stipulating the order of assignment of adoption cases was being ignored and that the 
adoption attorneys were taking all of their cases to the same two judges. 

Mrs. Tellechea claims that every judge has the right to refuse to process any case because 
of possible collusion. In such a case, the next judge in line will receive such case, however, 
a number of cases wfite checked and there was no indication that any cases had been 
refused by other judges. Mrs. Tellechea was asked about this finding and she had no 
answer whatsoever. However, Ms. Tellechea, wasted no time in referring us to the Second 
Court of Appeals where, ajl adoption cases need to go to be certified. Judge Mirian Pefia de 
Ortiz was informed of our presence, and granted us an. immediate appointment. It is believed 
by Consular personnel that Ms. Mirian Pefia de Ortiz is the brain behind the corruption related 
to adoptions in Paraguay. I asked her opinion as to the bad publicity in newspapers everyday 
regarding adoptions, to which she replied, that it was a shame. She stated that she has 
heard the rumors but stated that no concrete evidence has ever been presented. 1 asked her 
what she knew about the criminal case against Judge Mercedes Amidey. Her reply was that 
she felt that Judge Amidey didn't know what she was doing. (Judge Mercedes Amidey was 
suspended for alleged corruption). Judge Pefia de Ortiz said that all adoption cases have to 
go through the appeals court where the three judges si^. Thexcases are certified to be in 
compliance with all legal requirement. She stated that that is all that matters in her section. 
She also was asked about the adoption process for Paraguayan citizens to which she 
responded that Paraguayans have priority over prospective international adopting parents. 
She was asked how they do that and she said that there is a waiting list for Paraguayans 
who are interested in adopting. However, she stated that the list was maintained on another 
floor of the same building. I asked to see the list but the person in charge of it was not able 
to find it. This interview was conducted with Asuncion Consular Officer Eigel Hansen who 
believed as I, that unfortunately, all Ms. Pefia was doing was covering for her colleague. 

A meeting was then conducted with the Judge of the Court of First Instance for the Criminal 
Section, Luis Maria Benitez-Riera. He stated for the record that corruption in the Paraguayan 
government is out of control and that he was aware that Judge Mirian Pefia and Judge Sonia 
Tellechea de Miller are both corrupt. He stated that they receive money in order to expedite 
cases. A review was conducted of 17 completed cases and they all complied with legal 
adoption requirements. However, the main problem with adoption cases is that Paraguay 
does not have an adoption law and what they use to adjudicate cases is what they call 
ACORDADAS . Acordadas are like administrative guidelines that were established by the 
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judges who conduct adoption cases with the exception of one of them who decided to go 
into private practice and is at the present time the leader in international adoptions. Judge 
Benitez said that the major problem lies with the acquisition of the babies that are presented 
for adoption. He claimed that the majority of these children are acquired through pressure, 
intimidation and misleading promises. As an example, he stated that they {the attorneys) 
tell the biological mothers that they will be taking care of the child. They tell the biological 
mothers that they will be able to see the child any time they want. The bio-mother is also 
told that if the child is taken out of the country the adoptive parents will bring the child back 
so the bio-mother could see how the child is doing. This commitment is not written 
anywhere. 

A visit was conducted at the most commonly used civil registrar office where it was 
observed by this writer that the office was left unattended for a period of about fifteen 
minutes. During this period, a young man that was at the office started looking for one of 
the clerks that was supposed to be on duty. This gave me the opportunity to look at some 
registry books and also to notice a stack of unattended birth certificate. After a short 
conversation with on ejSf the- clerks, he showed me all the registry books that I wanted to 
review. It was noticed that some of the annotations on the books were norsigned by the 
officer in charge, nor were any notations made in the empty blocks of the certificates, in 
order to avoid extraneous information being added after the fact. It was also noticed that 
one of the clerks was altering a birth certificate based on an applicants request. The name 
was changed according to the applicant's desire without submitting any documentation 
whatsoever. It was also disclosed that cases of children that had been adopted months 
prior to our visit had no information in the books stgtjng that the child was carrying a new 
name nor that the child had even been adopted. If was discovered that there is no law 
relating to the registry of a child within any specific period of time from birth. As a practical 
matter, a mother can bring her child to be registered at any time after birth and at any place 
even if the child was born one thousand kilometers" away. 

A visit was made to an organization named TECOJOJA^K whYch works with people who 
don't have resources to pay for a private attorney. At the present time there 
are four cases relating to adoptions of which two of the four are under litigation. One of the 
cases is the Hillman case, where the adoption was processed presenting another baby to the 
court. The evidence presented to us clearly shows that the child that was presented to 
complete the adoption procedure was another child. The Tecojojack showed us a set of foot 
prints of the child in question and it clearly shows that the child presented for adoption at 
the court was bigger than the child that was given for adoption. The signature of the mother 
was also obviously falsified. This case is pending at the court since there are two ladies 
claiming to be the biological mother of the same child. At the present time the child in the 
custody of the court and is being held at a guarderia, (child care center). 

Another case that was discussed is the Zerby case. This case is currently pending at the 
court because it is alleged that the attorney of record purchased the child from the common- 
law husband of the bio-mother. She claims that she was not aware of this situation and that 
she wants her child back since the bio-father doesn't want the child to be given for adoption. 
The judge of the Appeals Court was asked about this case. Ms. Mirian de Pena stated that 
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the individual claiming to be the father only wanted more money. I asked her if that action 
was illegal and she said no. 1 immediately asked her why she was not doing anything about 
this situation and she stated that she hadn't meant to say that. That particular case was 
not in her jurisdiction. She was again asked why this case was not reported to the proper 
authorities for investigation to which she did not respond. The bio-mother in this case was 
interviewed and she claimed that the attorney of record had told her that if she doesn't stop 
making noise he is going to put her in jail and that she would lose another of her-children 
that is four years old. The conversation that we had with her was in the Guarani language, 
but it was clear that she was very nervous about the situation. 

An interview was conducted with Judge Patricia Blasco as relates to the guarderias and also 
about her opinion on adoption cases. She said that the main problem was that there are no 
laws as relates to the adoption processes or any major regulation as relates to the 
guarderias. As a result, some of the attorneys, including an ex-judge who is now in private 
practice and only regarding adoptions, is the owner of one of the guarderias. Once the 
adoptive parent has been granted legal custody of a child, the attorneys begin charging the 
adoptive parent for thej child to be at the guarderia. Judge Patricia Blasco also stated that 
there are over 100 case reported of stolen babies~!and that either no or little~action is been 
taken to recover those children. 

"A total of 1 7 cases were reviewed by this writer and the consular section FSN Officer and 
the following were the results: 

Nine bio-mothers were interviewed of which one DNA-test was recommended, four hospital 
record checks were conducted, ten adoption cases'' were recommended for approval and 
seven birth certificate records were checked. Those case are as follows: 

1 . On the DNA test recommended, the bio-moth~er"was interviewed and there were many 
discrepancies in her interview, such as stating that tftejudge^ who interviewed her for the 
proceeding was a female when in fact he was a male Jtrage. "Subject was asked to look at 
some pictures of babies and select hers but she identified another baby, not her own. 

2. A bio-mother that was interviewed requested her child be given back ito her because she 
claimed that her baby was taken from her when she was sent by her employer to purchase 
some groceries. She stated that when she returned from the store her baby was no longer 
in her house. This case is in court since there are two mothers claiming the same child. 

3. A bio-mother who at interview claimed that she was forced by the attorney of record to 
give her child up for adoption. She claims that the attorney of record told her that if she 
continued making noise she would be killed or she was going to lose her other baby. This 
case is at the present time in court. 

4. A bio-mother who was interviewed stated that she wanted her baby back and she gave 
a statement to that effect. However, on the next working day she presented herself to the 
embassy and stated that she received a lot of pressure from her family. She stated that she 
was unable to take care of the baby by herself. She was again interviewed and it really 
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appeared that she was being pressured by the attorney. Unfortunately, she didn't want to 
change her decision again. 

5. A bio-mother was interviewed and it was disclosed that the bio-mother only visited the 
courthouse one time when the average visits to court are at least three. This particular case 
shows how attorneys with the right connections at the courthouse can expedite the adoption 
process. 

6. A bio-mother's documents were returned since some of the documents were not properly 
signed by the escribano (the notary public). 

The investigations that were conducted by this writer and the consular section FSN 
demonstrate that there is rampant corruption within the Paraguayan Court systems. 
Unfortunately, we were unable to gather any concrete evidence of corruption in Asuncion, 
Paraguay. However, when you have judges from different courts telling you with witnesses 
about the corruption it is difficult to say that no corruption exists. During the investigative 
process, various judges and attorneys accused one -another of accepting bribes for the 
expedited service of processing adoption cases in order to remove the child from the country 
when their is doubt as to where the child came from. 

The recommendations made were discussed with various Judges, Attorneys, Consular 
Officer Hansen, the FSN investigator and the DCM. 

RECOMMENDED ACTION TO BE TAKEN BY THE EMBASSY^ 

Istablrsh a new procedure for all cases presented to the embassy for immigrant vises relating 
o adoption cases, such as presenting all documents to the^Embassy as they are processed 
y the courts. This will allow for timely investigation of casa§ as^they progress, 
hose processes include: 

- A copy of the attorney's first presentation at the court. (Document where the attorney 
advises the court of an adoption process). Average processing time 60 days. 

- A copy of the District Attorney's first opinion where the court agrees to the adoption. 
Average processing time 15 days. 

- A copy of the judge's subpoena requesting that the bio-mother present herself in 
court. This will allow for a picture to be taken of the bio-mother and even allow for 
an interview with her. Average processing time 15 days. 

Bio-mother affirms that she wants to give her child up for adoption. Average 
processing time 15 days ; 


District Attorney documents that all acordadas have been complied with. Average 
processing time 60 days. 
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Remove attorney's from the guarderias, in order to avoid the judge's from assigning 
children to specific guarderias. 

Enforce laws against corrupt attorneys and or judge's and their clerks. 

Establish a list to be made available to the public for prospective Paraguayan citizens 
who have a desire to adopt a child. 

1LE OF THE BIO-MOTHER OF CHILD GIVEN FOR ADOPTION. 
Prostitute, unemployed, minors and/or maids. 

Illiterate or at best fourth or fifth grade of elementary school completed. 

All the bio-mothers have the same story, a friend (female) introduced them to the 
attorney and they never know how this so-called friend met the attorney and cannot 
remember the friends name. If they do, they don't now their address. 

No financial means to raise the child. 

They are unable to identify which documents they signed in court or cannot identify 
the location of that court nor do they know the names of people who were present 
at court. 

Bio-mother unable to remember the date that 'she declared her intention of releasing 
her child for adoption. 

No idea who the adoptive parents are or the" nationality even though some declare 
their intention in only giv'mg their child for international adoption. 

Bio-father always disappears when advised that the bio-mother is going to have a 
baby. 

Bio-mother is coached by the attorney as to which hospital to go for patient care and 
also which registrar's office and which notary public to see in order to give the child 
for adoption. In many cases the bio-mother gives birth to the child 50 or more 
kilometers from where the location of the child's registration. 

They all claimed that they have received no money for their baby. 

In the majority of cases midwives are reported to have been used and the current 
location of that midwife is unknown. 




RECOMMENDED ACTIONS BY INS/MEXICO: 

a - An officer should be assigned to Asuncion, Paraguay periodically, (every two or three 
months) to work on orphan /adoption investigations for a period of one or two weeks 
depending on the cases necessary. Not only wilt this give INS a closer understanding 
of new and recurrent trends relating to fraud, it will impress on GOP the importance 
which the USG places on aH kinds of fraud endemic to Paraguay. Prior arrangements 
should be made as it relates to appointments. 

b - International adoptions should not be accepted or processed in Asuncion, Paraguay, 
until an adoption Law is established. 

c - All licensed agencies who are involved in international adoptions should be required 
to participated in a standard adoption seminar presented by the INS within the 
jurisdiction of such agency in order to be accepted by INS for international adoption 
processing. 

d - Lookouts should be posted relating to Judges and Attorneys that arelnvolved in the 
documented, suspected or possible smuggling operations relating to children or orphan 
processing. 

e - Request that State Department revoke NIV's of all the Judges and Attorney's 
who are suspected of being involved in corruption relating to adoption/orphan 
processing in Paraguay. 

t\ 

f - Create a database relating to international adoptions. This database should have 
information such as, attorneys who are involved in international and domestic 
adoptions, and a list of all the adoption a~gencies with a risk code to it. 

v *>• - 
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E.O. 12356: DECL : OADR 
TAGS: PHUM, HO 

SUBJECT: CONNOLLY / CARNEY FAMILY VISIT WITH AMBASSADOR 
CONCERNING DISAPPEARANCE OF FATHER JAMES FRANCIS CARNEY IN 
1983 

1. SUMMARY: JOSEPH CONNOLLY, EILEEN CARNEY CONNOLLY AND 
JOHN PATRICK CARNEY PAID A CALL ON THE AMBASSADOR MAY 15 
TO SEEK THE EMBASSY'S ASSISTANCE IN AN INVESTIGATION INTO 
THE DEATH OF FATHER JAMES FRANCIS CARNEY (THEIR 
BROTHER/ BROTHER IN LAW) WHO WAS REPORTED KILLED IN 
HONDURAS IN 1983 . THEY REQUESTED ASSISTANCE IN LOCATING 
HIS BODY AND RETURNING IT TO THE UNITED STATES. THE 
AMBASSADOR GAVE FULL SUPPORT TO THESE REQUESTS AND SPENT 
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SOME TWO HOURS WITH THE FAMILY GIVING THEM AN IN-DEPTH 
ACCOUNT OF FATHER CARNEY'S DEATH AS IT WAS REPORTED BY 
EMBASSY/DAO ACCOUNTS OF WHAT WAS REPORTED TO THEM AT THE 
TIME, I.E., THAT FATHER CARNEY MAY HAVE STARVED TO DEATH 
AFTER BEING ABANDONED IN THE JUNGLE BY HIS HONDURAN 
COMPANIONS . 

2 . THE FAMILY CONTINUED TO INSIST, HOWEVER, THAT FATHER 
CARNY WAS CAPTURED AND EXECUTED BY THE HONDURAN MILITARY, 

^ !WL 


WITH THE ASSISTANCE OF THE CIA. RONALD GLASS OF USAID, 
WHO BY CHANCE WAS THE ASSISTANT ARMY ATTACHE AT THE 
EMBASSY HERE IN THE MID 1980 'S, MET WITH THE FAMILY AND 
CONVEYED THE SAME VERSION OF FATHER CARNEY'S DEATH AS 
GIVEN BY THE AMBASSADOR. AFTER EXPRESSING THEIR GRATITUDE 
TO RON GLASS, THEY STATED THAT CONDITIONS IN HONDURAS HAD 
CHANGED A GREAT DEAL AND THEY NOW BELIEVE THEY COULD 
CONDUCT THEIR INVESTIGATION WITHOUT HINDRANCE AND FEAR 
FROM THE MILITARY. THEY ALSO STATED THAT THE AMBASSADOR 
AND THE EMBASSY WERE BEING VERY HELPFUL AND WERE SATISFIED 
THEY COULD DEPEND ON US FOR ASSISTANCE. THEY LEFT 
HONDURAS MAY 16 BOUND FOR ENGLAND. END SUMMARY. 

3. ON MAY 15, DRS. W. JOSEPH AND EILEEN CONNOLLY (BROTHER 
IN LAW AND SISTER OF FATHER CARNEY) AND JOHN PATRICK 
CARNEY {BROTHER) VISITED THE AMBASSADOR TO INTRODUCE 
THEMSELVES AND DISCUSS THEIR INVESTIGATION INTO THE DEATH 
OF FATHER JAMES FRANCIS CARNEY, A ROMAN CATHOLIC PRIEST, 
WHO WAS REPORTED KILLED IN HONDURAS AROUND SEPTEMBER 
14-16, 1983. THE FAMILY ASKED THE AMBASSADOR FOR THE 
FULL, PRACTICAL SUPPORT OF THE EMBASSY BY REQUESTING THAT 
WE REVIEW OUR FILES AND ASK THE HONDURAN GOVERNMENT AND 
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MILITARY TO COME FORTH WITH DATA RELEVANT TO THIS CASE. 
THEY EXPRESSED A DEEP DESIRE TO CLOSE THIS MATTER BY 
LEARNING THE TRUE CIRCUMSTANCES OF FATHER CARNEY'S DEATH 
AND, IF POSSIBLE TO LOCATE HIS BODY AND RETURN IT THE 
UNITED STATES. 

4. PRIOR TO MEETING WITH THE FAMILY, THE AMBASSADOR WAS 
BRIEFED ON THE CASE OF FATHER JAMES FRANCIS CARNEY (WHO 
CALLED HIMSELF PADRE GUADALUPE IN HONDURAS) BY RONALD 
GLASS WHO WAS THE ASSISTANT ARMY ATTACHE DURING THE TIME 
OF THE DISAPPEARANCE OF FATHER CARNEY IN 1983 AND WHO 
INVESTIGATED THE INCIDENT AT THAT TIME.. GLASS IS NOW A 
RETIRED ARMY OFFICER WHO HAS WORKED AS A PROJECT OFFICER 
AT USAID FOR THE LAST THREE YEARS. RON GLASS WAS TOLD 
THAT FATHER CARNEY JOINED A GROUP OF 96 HONDURANS WHO HAD 
BEEN TRAINED IN CUBA AND RETURNED TO HONDURAS WITH THE 
MISSION OF ORGANIZING AN INSURGENCY SUPPORT NETWORK AND TO 
LAY THE GROUNDWORK FOR FUTURE MILITARY OPERATIONS AGAINST 
THE HONDURAN GOVERNMENT. IN BRIEF, THE GROUP IN JULY 1983 
WAS ON A NINE DAY FORCED MARCH TO REACH THEIR BASE CAMP ON 
A MOUNTAIN IN THE OLANCHO REGION OF HONDURAS. IT WAS A 
GRUELING MARCH AND TOOK A HEAVY TOLL ON THE HEALTH OF 
FATHER CARNEY. MOST OF THEIR FOOD SUPPLIES HAD RUN OUT BY 
THE TIME THEY REACHED THE CAMP. 

5. THE GROUP'S PRESENCE WAS BETRAYED ON AUGUST 1 BY TWO 
OF ITS MEMBERS WHO DESERTED UPON CROSSING INTO HONDURAS. 
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THE INFORMATION THEY VOLUNTARILY PROVIDED ALERTED THE 
GOVERNMENT TROOPS AND PROVIDED WHAT THEY NEEDED TO FIND 
AND ENGAGE THE INSURGENTS. THE PRTC (CENTRAL AMERICAN 
WORKERS 'REVOLUTIONARY. PARTY) GUERILLAS, WITH FATHER CARNEY 
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ACCOMPANYING THEM, REPORTEDLY SPLIT UP INTO 4 GROUPS AND 
PROCEEDED TO ESCAPE THROUGH THE OLANCHO JUNGLE. THE TWO 
MEN WITH FATHER CARNEY CLAIMED HIS HEALTH HAD DETERIORATED 
SO BADLY HE COULD NO LONGER CONTINUE THE MARCH . THE LAST 
THING WE KNOW WITH CERTAINTY IS THAT THE TWO WHO 
ACCOMPANIED HIM TOLD GLASS HE WAS LEFT IN A HAMMOCK ON THE 
BANK OF THE RIO PATUCA, PHYSICALLY EXHAUSTED, AND THAT HE 
LIKELY SUCCUMBED TO EXPOSURE OR STARVATION . A MORE 
IN-DEPTH VERSION OF THIS WAS RELAYED TO THE FAMILY BY THE 
AMBASSADOR WHO ALSO EXPLAINED THAT THE EMBASSY HAD NO 
RECORDS ON THIS CASE SINCE THEY WERE ALL SENT TO THE 
DEPARTMENT YEARS AGO; FOR THIS REASON, IT WAS FORTUITOUS 
THAT RON GLASS WAS HERE AND ABLE TO BRIEF THE AMBASSADOR 
FROM PERSONAL EXPERIENCE, HAVING BEEN RESPONSIBLE FOR 
EMBASSY/DAO REPORTING IN JULY - SEPTEMBER 1983 ON THE PRTC 
GROUP INVESTIGATION AS TO THE STATUS OF FATHER CARNEY. 
THE GROUP IS IN POSSESSION OF MANY OF THE REPORTS WRITTEN 
BY THEN ASSISTANT ATTACHE GLASS WHICH THEY OBTAINED 
THROUGH THE FREEDOM OF INFORMATION PROCESS. 

6. ALL THREE MEMBERS OF THE FAMILY GAVE THEIR 
APPRECIATION TO THE AMBASSADOR FOR THE EXPLANATION SO 
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SUBJECT: CONNOLLY / CARNEY FAMILY VISIT WITH AMBASSADOR 
CONCERNING DISAPPEARANCE OF FATHER JAMES FRANCIS CARNEY IN 
1983 

1. SUMMARY: JOSEPH CONNOLLY, EILEEN CARNEY CONNOLLY AND 
JOHN PATRICK CARNEY PAID A CALL ON THE AMBASSADOR MAY 15 
TO SEEK THE EMBASSY'S ASSISTANCE IN AN INVESTIGATION INTO 
THE DEATH OF FATHER JAMES FRANCIS CARNEY (THEIR 
BROTHER /BROTHER IN LAW) WHO WAS REPORTED KILLED IN 
HONDURAS IN 1983- THEY REQUESTED ASSISTANCE IN LOCATING 
HIS BODY AND RETURNING IT TO THE UNITED STATES. THE 
AMBASSADOR GAVE FULL SUPPORT TO THESE REQUESTS AND SPENT 
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SOME TWO HOURS WITH THE FAMILY GIVING THEM AN IN-DEPTH 
ACCOUNT OF FATHER CARNEY'S DEATH AS IT WAS REPORTED BY 
EMBASSY/ DAO ACCOUNTS OF WHAT WAS REPORTED TO THEM AT THE 
TIME, I.E., THAT FATHER CARNEY MAY HAVE STARVED TO DEATH 
AFTER BEING ABANDONED IN THE JUNGLE BY HIS HONDURAN 
COMPANIONS . 

VIVIDLY DESCRIBED. HOWEVER, THEY SAID SEVERAL OTHER 
VERSIONS OF THE CIRCUMSTANCES OF FATHER CARNEY'S DEATH 
WERE TOLD TO THEM BY VARIOUS HONDURANS . JOSEPH CONNOLLY 
SAID HE INTERVIEWED 16 MEMBERS OF THE GROUP IN SEPTEMBER 
1983 THAT WERE TAKEN PRISONER BY GOVERNMENT FORCES. 

7. JOSEPH CONNOLLY ALLEGES THAT FATHER CARNEY WAS 
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CAPTURED BY THE HONDURAN MILITARY WITH THE HELP OF THE 
U.S. NATIONAL GUARD AND ELEMENTS OF THE SOUTHERN MILITARY 
COMMAND ON SEPTEMBER 4, 1983. THE FAMILY ALLEGES FATHER 
CARNEY WAS HELD AND TORTURED AT C I A / CONTRA BASE AT EL 
AGUACATE, HONDURAS DURING THE PERIOD OF SEPTEMBER 4-16, 
1983 (SUPPOSEDLY THIS BASE WAS STAFFED WITH SOME CIA AND 
PENTAGON PEOPLE WORKING WITH THE CONTRAS) . 

8. ON SEPTEMBER 16, 1983, ACCORDING TO ONE OF THE 
FAMILY'S SOURCES, HE WAS ALLEGEDLY EXECUTED BY BEING 
THROWN FROM A HELICOPTER PROVIDED BY THE U.S. GOVERNMENT. 
THE BASIS FOR THIS SCENARIO IS AN INTERVIEW SUPPOSEDLY 
CONDUCTED BY THE CONNOLLY FAMILY OF THREE FORMER HONDURAN 
MILITARY OFFICERS WHO REPORTEDLY STATED THAT FATHER CARNEY 
WAS CAPTURED ALIVE, WAS TORTURED AND THEN TAKEN ALIVE TO 
THE MOUNTAINS TO BE DROPPED FROM A HELICOPTER. THEY ALSO 
POINT TO HONDURAN NEWSPAPER ARTICLES AND THREE 
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INVESTIGATIVE FILMS BY THE BBC AS CORROBORATING THIS 
VERSION OF CARNEY'S DEATH. 

9 . THE AMBASSADOR AND DCM STATED THAT IT WAS NOT LIKELY 
THAT THE HONDURANS WOULD 

USE A HELICOPTER IN AN 
EXECUTION. THIS HAD OCCURRED IN ARGENTINA BUT WAS NOT 
USED IN HONDURAS AS FAR AS WE KNOW. MORE LIKELY, IF HE 
HAD BEEN KILLED THE BODY WOULD HAVE BEEN BURIED IN SOME 
CLANDESTINE CEMETERY WHERE IT COULD NOT BE FOUND. THE 
AMBASSADOR FURTHER STATED THAT HE HAD SEEN NO EVIDENCE, 
NOR DID HE BELIEVE THAT THE UNITED STATES MILITARY AND CIA 
INVOLVED THEMSELVES IN TORTURE OR THE KILLING OF FATHER 
CARNEY. REGARDLESS OF THE MERITS OF THE AMBASSADOR'S 
ARGUMENT, MR. CONNOLLY CONTINUED TO VOICE HIS BELIEF THAT 
THE CIA AND U.S. MILITARY WERE INVOLVED. MR. CONNOLLY 
SAID THE LEAVING OF FATHER CARNEY IN THE JUNGLE BECAUSE OF 
HIS WEAKENED CONDITION WAS PLAUSIBLE AND THEY HAD HEARD 
THAT VERSION BEFORE BUT DID NOT BELIEVE THAT IS HOW HE 
DIED. 

10. THE GROUP SAID, HOWEVER, THAT ONE OF THEIR SOURCES 
CLAIMS TO HAVE SEEN FATHER CARNEY IN CAPTIVITY IN 
SEPTEMBER OR OCTOBER 1983 WITH HIS HANDS TIED BEHIND HIS 
BACK. THEY SAID ANOTHER SOURCE CLAIMS TO HAVE HEARD A 
MILITARY RADIO TRANSMISSION DESCRIBING THE CAPTURE OF 
FATHER CARNEY. IN ANOTHER CASE, THEY ALLEGE THAT A 
SOLDIER (THEY WOULD NOT DIVULGE HIS NAME) SIGNED A 
DECLARATION THAT FATHER CARNEY WAS CAPTURED. ALL THREE 
CONTINUED TO PUSH THEIR CONSPIRACY THEORY BY STATING THAT 
THE CIA DID NOT WANT CARNEY TO PUBLISH A BOOK HE HAD 
WRITTEN ON HIS EXPERIENCES IN HONDURAS BECAUSE THERE WERE 
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NAMES IN HIS WRITINGS THAT COULD GET PEOPLE KILLED. FOR 
THIS REASON, THEY ALLEGE THAT THE CIA TRACKED FATHER 
CARNEY AND, IN CONSPIRACY WITH THE HONDURAN MILITARY, 
BROUGHT ABOUT HIS DEATH. THE BOOK, "TO BE A 
REVOLUTIONARY " , WAS LATER PUBLISHED. 

11. TO ASSIST THEM IN THEIR INVESTIGATION, THEY REQUESTED 
THAT THE EMBASSY OBTAIN FROM THE HONDURAN GOVERNMENT A 
COPY OF THE INTERROGATION OF FATHER CARNEY THEY SAID WAS 
CARRIED OUT IN THE CIA/CONTRA BASE AT AGUACATE AND FATHER 
CARNEY'S DIARY WHICH THEY NEVER RECEIVED WHEN THEY WERE 
GIVEN HIS VESTMENTS AND OTHER PERSONAL EFFECTS. THEY ALSO 
REQUESTED THE LOCATION OF COLONEL GERALD CLARK, THE ARMY 
ATTACHE IN HONDURAS AT THAT TIME WHO ASSISTED IN 
ATTEMPTING TO LOCATE FATHER CARNEY'S BODY. 

12. THE AMBASSADOR READILY AGREED TO ATTEMPT TO OBTAIN 
THE DIARY AND THE LOCATION OF FATHER CARNEY'S BODY, IF . 
POSSIBLE. HE RECOMMENDED, HOWEVER, THAT THEY NOT REQUEST 
A COPY OF AN INTERROGATION REPORT WHICH MAY OR MAY NOT 
EXIST, AT THIS TIME SINCE IT MAY CAUSE DIFFICULTIES IN 
OBTAINING OTHER DATA NECESSARY TO THEIR INVESTIGATION. 
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TAGS: PHUM, HO 

SUBJECT: CONNOLLY /CARNEY FAMILY VISIT WITH AMBASSADOR 
CONCERNING DISAPPEARANCE OF FATHER JAMES FRANCIS CARNEY IN 
1983 

1. SUMMARY: JOSEPH CONNOLLY, EILEEN CARNEY CONNOLLY AND 
JOHN PATRICK CARNEY PAID A CALL ON THE AMBASSADOR MAY 15 
TO SEEK THE EMBASSY'S ASSISTANCE IN AN INVESTIGATION INTO 
THE DEATH OF FATHER JAMES FRANCIS CARNEY (THEIR 
BROTHER/ BROTHER IN LAW) WHO WAS REPORTED KILLED IN 
HONDURAS IN 1983. THEY REQUESTED ASSISTANCE IN LOCATING 
HIS BODY AND RETURNING IT TO THE UNITED STATES. THE 
AMBASSADOR GAVE FULL SUPPORT TO THESE REQUESTS AND SPENT 
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SOME TWO- HOURS WITH THE FAMILY GIVING THEM AN IN-DEPTH 
ACCOUNT OF FATHER CARNEY'S DEATH AS IT WAS REPORTED BY 
EMBASSY /DAO ACCOUNTS OF WHAT WAS REPORTED TO THEM AT THE 
TIME, I.E., THAT FATHER CARNEY MAY HAVE STARVED TO DEATH 
AFTER BEING ABANDONED IN THE JUNGLE BY HIS HONDURAN 
COMPANIONS . 

THE FAMILY UNANIMOUSLY AGREED WITH THE AMBASSADOR AND WILL 
HOLD OFF ON THAT REQUEST UNTIL A LATER DATE. WE ALSO 
LEARNED AND CONVEYED TO THE FAMILY THAT COLONEL GERALD 
CLARK HAD BEEN KILLED IN AN AUTO ACCIDENT IN PANAMA IN 1986. 

13 . IN THE MEANTIME, THE AMBASSADOR AND DCM SUGGESTED 
THEY TAKE OUT ADS IN THE NEWSPAPERS, OFFERING A REWARD FOR 
ANY INFORMATION LEADING TO THE DISCOVERY OF FATHER 
CARNEY'S BODY. IT WAS ALSO SUGGESTED THAT THEY GO TO THE 
OLANCHO REGION WHERE HE WAS LAST SEEN AND TALK WITH THE 
PEOPLE THERE IN HOPES OF LEARNING SOMETHING ABOUT FATHER 
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CARNEY AND WHERE HE MIGHT BE BURIED. THEY AGREED THIS 
WOULD BE A GOOD IDEA BUT STATED THEY HAD NEITHER THE TIME 
NOR FINANCES FOR SUCH A PROJECT. 

14. SINCE RON GLASS WAS AVAILABLE , THE AMBASSADOR 
SUGGESTED THE FAMILY MEET WITH HIM AND HEAR FROM SOMEONE 
WHO WAS PERSONALLY INVOLVED IN THE INVESTIGATION. HUMAN 
RIGHTS OFFICER MEL TURNER ACCOMPANIED THE FAMILY TO THE 
MEETING. ESSENTIALLY, RON GLASS REPEATED WHAT THE 
AMBASSADOR HAD TOLD THEM EARLIER, THAT HE WAS SENT TO A 
PLACE CALLED NUEVO PALESTINA TO INVESTIGATE THE 
DISAPPEARANCE OF FATHER CARNEY AND INTERVIEW DESERTERS 
FROM THE HONDURAN INSURGENCY GROUP. THIS IS WHERE HE WAS 
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TOLD BY TWO PRTC GUERILLAS WHO PURPORTED TO BE THE LAST TO 
SEE FATHER CARNEY, THAT FATHER CARNEY WAS LEFT IN A 
HAMMOCK AND ABANDONED IN THE JUNGLE ON THE SOUTHEAST BANK 
OF THE RIO PATUCA BY HIS GUERILLA COMPANIONS, AND THAT HE 
HAD LIKELY DIED FROM PHYSICAL EXHAUSTION AND STARVATION. 

15. AT THE CONCLUSION OF THE MEETING, ALL THREE MEMBERS 
OF THE FAMILY EXPRESSED THEIR GRATITUDE TO RON. GLASS FOR 
HIS PERSONAL INTEREST IN THEIR QUEST TO FIND THE TRUTH 
ABOUT HOW FATHER CARNEY HAD DIED. THEY WERE ESPECIALLY 
GRATEFUL THAT, FOR THE FIRST TIME, THEY HAD SPOKEN WITH 
SOMEONE WHO WAS IN HONDURAS AT THAT TIME AND SOMEONE WHO 
WAS BEING HONEST WITH -THEM. ALTHOUGH THEY CONTINUED TO 
FAVOR THE VERSION THAT THE CIA WAS INVOLVED, THEY ADMITTED 
THAT AFTER HEARING RON GLASS , IT WAS POSSIBLE THAT FATHER 
CARNEY MAY HAVE DIED AS BOTH HE AND THE AMBASSADOR 
DESCRIBED. THE MEETING WAS VERY CORDIAL AND ENDED ON A 
HIGH NOTE WITH THE FAMILY STATING THAT THEY BELIEVE THE 
EMBASSY CARES AND, UNLIKE IN THE PAST WILL ASSIST. 

16. FOLLOWING THE MEETING, EMBOFF SPOKE WITH DR. LEO 
VALLADARES, HUMAN RIGHTS COMMISSIONER, AND WAS TOLD THAT 
FATHER CARNEY WAS ON THE LIST OF THE 184 DISAPPEARED 
PERSONS GIVEN TO THE ATTORNEY GENERAL ' S OFFICE FOR 
INVESTIGATION. THE FAMILY WAS ELATED AND HAD HOPES THAT 
THE ATTORNEY GENERAL WILL LOOK INTO FATHER CARNEY'S CASE 
SOON. WE HAVE SCHEDULED A MEETING WITH THE CHIEF OF THE 
HUMAN RIGHTS SECTION OF THE ATTORNEY GENERAL'S OFFICE FOR 
MAY 24 AND WILL REQUEST THAT FATHER CARNEY'S CASE BE GIVEN 
TOP PRIORITY. IN THE MEANTIME, WE HAVE BEGUN REQUESTING 
INFORMATION ON FATHER CARNEY FROM THE MILITARY. WE ARE 
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ALSO TALKING WITH LOCAL HUMAN RIGHTS GROUPS AND REQUESTING 
THAT THEY USE THEIR GOOD OFFICES AND SOURCES TO ASSIST IN 
LOCATING FATHER CARNEY'S BODY, IF POSSIBLE. 

17. COMMENT: WHEN EMBOFF FIRST MET THE THREE FAMILY 
MEMBERS, IT WAS OBVIOUS THEY WERE APPREHENSIVE, DEFENSIVE 
AND SOMEWHAT HOSTILE TOWARD THE EMBASSY. IN DISCUSSIONS 
BEFORE MEETING WITH THE AMBASSADOR, PATRICK AND EILEEN 
SAID THEY HAD BEEN TO HONDURAS A NUMBER OF TIMES SINCE 
THEIR BROTHER'S DISAPPEARANCE AND HAD ALWAYS FELT AS 
THOUGH THEY WERE BEING TREATED AS OUTSIDERS AND 
ANTAGONISTS WHO WOULD NOT LEAVE WELL ENOUGH ALONE. 

18. IT HAD BEEN SEVERAL YEARS SINCE THEIR LAST VISIT AND 
THEY HAD ANTICIPATED A "HARD TIME" AS IN PREVIOUS VISITS. 
FORTUNATELY, THEY WENT ON TO SAY, THE ENVIRONMENT IN 
HONDURAS HAS DRAMATICALLY CHANGED AND THEY WERE ABLE TO 
TALK FREELY TO THEIR SOURCES AND OTHER PEOPLE WITHOUT 
EITHER OF THEM FEARING THE MILITARY OR THE GOVERNMENT. 
NOW, THEY SAID, THEY ARE OPTIMISTIC THAT THEY CAN GET TO 
THE ROOT OF THE CAUSE OF THEIR BROTHER'S DEATH. 


■euwtiuyj'l'lAL 


NNNNPTQ562 8 


WUfflffi 


PTQ5628 


PAGE 01 
ACTION ARA-01 


TEGUCI 03223 04 OF 04 2500072 


LOG-00 

DODE-00 

ADS-00 


ACDA-17 

EB-01 

NSAE-00 


ACDE-00 

H-01 

NSCE-00 


AID-00 

TEDE-00 

OIC-02 


AMAD-01 

INR-00 

PA-01 


CIAE-00 OASY-00 
IO-08 L-01 
PRS-01 P-01 


Page - 9 


SP-00 SS-00 STR-01 TRSE-00 USIE-00 PRME-01 DRL-09 
G-00 /046W 
, . C91F0B 250007Z /38 

FM AMEMBASSY TEGUCIGALPA ' BlUPIA\^IplFll 
TO SEC STATE WASHDC 7925 'UiIUbHUvIIibU 

1 D E U 1 1 A L SECTION 04 OF 04 TEGUCIGALPA 003223 


DEPT FOR OLLIE P. ANDERSON (ARA/PPCP) 
DEPT FOR ALDEN H. IRONS - DRL 
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SUBJECT: CONNOLLY /CARNEY FAMILY VISIT WITH AMBASSADOR 
CONCERNING DISAPPEARANCE OF FATHER JAMES FRANCIS CARNEY IN 
1983 

1. SUMMARY: JOSEPH CONNOLLY ( EILEEN CARNEY CONNOLLY AND 
JOHN PATRICK CARNEY PAID A CALL ON THE AMBASSADOR MAY 15 
TO SEEK THE EMBASSY'S ASSISTANCE IN AN INVESTIGATION INTO 
THE DEATH OF FATHER JAMES FRANCIS CARNEY (THEIR 
BROTHER /BROTHER IN LAW) WHO WAS REPORTED KILLED IN 
HONDURAS IN 1983 . THEY REQUESTED ASSISTANCE IN LOCATING 
HIS BODY AND RETURNING IT TO THE UNITED STATES. THE 
AMBASSADOR GAVE FULL SUPPORT TO THESE REQUESTS AND SPENT 
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SOME TWO HOURS WITH THE FAMILY GIVING THEM AN IN-DEPTH 
ACCOUNT OF FATHER CARNEY'S DEATH AS IT WAS REPORTED BY 
EMBASSY/DAO ACCOUNTS OF WHAT WAS REPORTED TO THEM AT THE 
TIME , I.E., THAT FATHER ■ CARNEY MAY HAVE STARVED TO DEATH 
AFTER BEING ABANDONED IN THE JUNGLE BY HIS HONDURAN 
COMPANIONS . 

DRAFTER : LAB / POL : MTURNER 
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BIGEYE TUNA 


The world catches of bigeye are less than those of skipjack and 
yellowfin, but greater than those of albacore and northern and southern 
bluefin. Bigeye are most often consumed fresh, whereas skipjack and yellowfin 
are usually canned. Since the prices are much higher for fish which are 
destined for fresh- fish markets, bigeye are an extremely important component 
of the world catches of tuna. During the 1984-1993 period, 34 to 44 percent 
of the world catches of bigeye came from the eastern Pacific Ocean (EPO) . 

Data on the catches of bigeye in the Pacific Ocean are given in Table 1. 
(The data for the EPO surface fishery, collected by the IATTC staff, include 
fish caught east of 150*W. The rest of the data were compiled by the staff of 
the Food and Agriculture Organization of the United Nations, which considers 
fish caught east of 175°W to have been caught in the EPO and those caught west 
of 175°W to have been caught in the western Pacific Ocean. The subsurface 
catches in the EPO were obtained by subtracting the surface catches (east of 
150°W) from the total catches (east of 175*W) . Such being the case, small 
amounts of bigeye caught by surface gear between 150°W and 175°W are recorded 
in this table as having been caught by subsurface gear.) The combined surface 
and subsurface catches of this species in the EPO during recent years have 
been about the same as those of skipjack, but substantially less than those of 
yellowfin (Background Paper 2, Table 1). Bigeye are caught mostly by 
longlines. During the early 1950s there was little longline fishing in the 
EPO, and hence the catches of bigeye in that area were low. During the mid- 
1950s, however, Japanese longline vessels began to fish in the EPO, and the 
catches of bigeye increased. Accordingly, beginning during the early 1960s, 
this species has been given more attention by the IATTC staff. During the 
1963-1991 period five Japanese scientists from the National Research Institute 
of Far Seas Fisheries (NRIFSF; formerly the Far Seas Fisheries Research 
Laboratory) have spent time in La Jolla working with IATTC scientists on the 
Japanese longline fishery for bigeye and related species in the EPO, and a 
sixth is scheduled to begin similar studies in June 1995. 

The distribution of the logged catches of bigeye by surface gear in the 
EPO during 1979-1993 are shown in Figure 1. The catches increased during the 
late 1960s and the 1970s, declined after 1981, and then rose dramatically in 
1994 (Table 1). 

The increases during the late 1960s and the 1970s were apparently due to 
two factors. First, the actual catches probably increased because there were 
regulations for yellowfin, but not for bigeye, during the 1966-1979 period, 
which in some Instances caused fishermen to seek out bigeye in preference to 
yellowfin. Concurrently with this, the fishermen's skill in catching bigeye 
probably increased. Second, the statistics collected after the mid-1960s are 
more accurate. Bigeye and yellowfin caught by the surface fishery have, in 
most years, brought the same price to the fishermen, so bigeye have often been 
reported as yellowfin. Since the advent of regulations, however, the two 
species have more often been reported separately, and in locations where they 
are not there has been better coverage by IATTC employees, who estimate the 
proportions of the two species in mixed landings. A recent study (IATTC 
Annual Report for 1991; .34-35) indicates that bigeye were not misidentif ied as 
yellowfin during the 1987-1989 period. During 1994 most of the canneries 
began paying slightly lower prices for bigeye than for yellowfin, decreasing 
the likelihood that bigeye are reported as yellowfin. 
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The increased catches of bigeye during 1994 were apparently due to the 
discovery that bigeye associated with floating objects, but well below the 
surface, can be detected with sonar and caught with purse seines. Many of 
these floating objects were fish- aggregating devices (FADs) placed in the 
water by the fishermen. Most of these catches of bigeye were taken between 
5'N and 10 s S. 

During the 1990-1993 period less than half of the sets in which bigeye 
were caught were made on fish associated with floating objects, and about half 
of the bigeye caught were taken in such sets (Table 2). In 1994, however, 95 
percent of the bigeye sets were made on floating objects and over 95 percent 
of the bigeye caught came from floating- object sets. 

During 1994, the catches of 69 percent of the sets in which bigeye were 
taken included yellowfin and/or skipjack. In the mixed schools, 55 percent of 
the catch by weight was bigeye, 9 percent was yellowfin, and 36 percent was 
skipjack. 

The length distributions of bigeye caught by surface gear during each 
year of the 1989-1994 period are shown in Figure 2. Those caught in 1994 
tended to be smaller than those caught during previous years. Data on the 
length frequencies of bigeye caught in free -swimming schools and in floating- 
object schools are shown in Figure 3. The year-quarter combinations were 
selected because adequate numbers of fish from both types of schools had been 
measured In those strata. In four out of five cases the fish from the 
floating-object schools were smaller than those from the free -swimming 
schools. 

The IATTC staff's studies of surface -caught bigeye have consisted 
principally of recording and processing catch and effort data from information 
on weights of fish unloaded and logbook records, collection of length- 
frequency data from fish unloaded at canneries, and analysis of these data 
(Calif. Fish Game, 51 (4): 252-258; IATTC Bull., 20 (8)). In addition, during 
the 1959-1978 period 611 surface -caught bigeye were tagged, and 15 of these 
tagged fish have been returned. 

An analysis of the surface fishery for bigeye in the EPO (IATTC Bull., 20 
(8)), using mostly data for the 1971-1991 period, has recently been completed 
by scientists from the HRIFSF and the IATTC. It was shown that, during the 
period In question, about 62 percent of the catch of bigeye was taken in 
unassociated schools, 33 percent In schools associated with floating objects, 
and 5 percent in schools associated with whales, sharks, or dolphins. There 
was considerable overlap in the lengths of the bigeye taken by the surface and 
longline fisheries. During the 1971-1991 period the average catch per 
successful set of bigeye was 23 short tons (22, 28, and 17 tons for 
unassociated schools, floating-object schools, and schools associated with 
whales, sharks, or dolphins, respectively). (Short tons, rather than metric 
tons, are used throughout this background paper.) 

Studies of the Japanese longline fishery conducted jointly by Japanese 
and IATTC scientists (IATTC Bull., 9 (6), 11 (2), 11 (3), 13 (2), 16 (2), 19 
(1) , and 20 (5)) include analyses of data on trends In effort and catches, 
horizontal, vertical, and temporal distributions of catches, trends in 
apparent abundance, size composition, and maturity of bigeye. 
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The distributions of the catches per unit of effort (CPUEs; numbers of 
fish caught; per 100 hooks) of bigeye by Japanese longliners in the EPO, 
averaged over the 1981-1987 period, are shown in Figure 4. The CPUEs were 
high in most of the EPO except the area north of 5°N and east of 125°W. The 
greatest CPUEs were recorded (1). between Ecuador and 120°W and 10°S and 5°N 
throughout the year, (2) northeast of Hawaii between 20 "N and 33°N and 122°W 
and 140°W during the first and fourth quarters, and (3) off southern Peru and 
northern Chile between 18°S and 25°S and 80*W and 9Q'U during the third and 
fourth quarters. 

In the north equatorial region, between the equator and 8 0 N, where there 
was heavy fishing effort, the CPUEs were relatively low during the second half 
of the year, especially in the western part of this region. In the south 
equatorial region, between the equator and 15'S, however, the CPUEs were 
relatively high in the western part of the region throughout the year. 

The distribution of effort did not coincide well with the areas of 
greatest CPUEs of bigeye, even though bigeye was the most important species of 
fish caught by Japanese longliners. For example, heavy concentrations of 
effort are apparent in equatorial waters (8°N to 15*S and west of UO'tf), but 
the CPUEs of bigeye in this area were not particularly high. Furthermore, 
although the CPUEs for bigeye were fairly high northeast of Hawaii and off 
southern Peru and northern Chile, not much effort was exerted in these areas. 
This may be because in the equatorial region bigeye could be caught throughout 
the year and the fish tended to be large, whereas in the higher latitudes the 
occurrence of bigeye was more seasonal and the fish tended to be smaller, 

A study utilizing general linear models to standardize the CPUEs of 
bigeye in the EPO (IATTC Bull., 20 (4)) has recently been completed. The 
effects of years', seasons ," areas , arid depths of fishing were considered, and 
all were found to have significant effects on the CPUEs. 

Length- frequency data for bigeye caught by longlines in the area 
delineated in Figure 5 during 1981-1987 are shown in Figure 6. Most of the 
fish, in the catch ranged from about 90 to 170 cm in length. The length 
compositions varied considerably from year to year. The proportions of 
smaller fish were greatest during 1982 and 1986, and those of larger fish were 
greatest during 1983 and 1984. 

Stock assessment 

In general, there are three approaches to the analysis of the effects of 
fishing on a population of fish, age -structured modelling, production 
modelling, and spawner- recruit modelling. These models are described in 
Background Paper 2, dealing with yellowfin. 

Age -structured models 

The yield- per -recruit model, a type of age -structured model, gives 
information on the yield per recruit to be expected with different 
combinations of size at entry and fishing effort. The input consists of 
length-at-age or weight-at-age data and natural mortality data. Both of 
these, especially natural mortality, are difficult to estimate. Nevertheless, 
the yields per recruit of bigeye at various combinations of length at entry 
and fishing effort (F) were calculated.. The length-at-age data were obtained 
from the equation l t - 186.95(1 - e 0 . 38 (<f-2>t<f =i> - 0.5275)) ( £rom IATTC 
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Bulletin, Vol. 11, No. 1, for the growth of bigeye. The lengths were 
converted to weights with the equation w = (8.071 x 10"5) ±2 . 90182 t obtained 
from the Proceedings of the Governor's (Hawaii) Conference on Central Pacific 
Fishery Resources, pages 197-201. Trial values of the coefficient of natural 
mortality (M) of 0.4, 0.6, and 0.8 on an annual basis, were" used. The value 
of 0.4 is approximately equal to the estimate of 0.361 given in Report of the 
Nankai Regional Fisheries Research Laboratory, No. 25, pages 91-103. The 
value of 0.6 is somewhat greater than an estimate of 0.477 derived by the 
method given in Journal du Conseil, Vol. 39, No. 2, pages 175-192. The value 
of 0.8 was used because the results of cohort analyses, to be described later, 
indicate that M may be greater than 0.6. The results with lengths at entry of 
40 cm (4 pounds or 2 kg), 60 cm (12 pounds or 5 kg), 90 cm (38 pounds or 17 
kg), 120 cm (87 pounds or 40 kg), and 150 cm (167 pounds or 76 kg) and annual 
values of F of 0.0 to 1.6, are shown in Figure 7. In all cases the yields per 
recruit were least with a length at entry of 150 cm, so the discussion will be 
confined to the other four values, 40, 60, 90, and 120 cm. It appears from 
Figures 2 and 6 that most of the purse seine- and longline -caught bigeye are 
recruited at about 60 to 90 and 90 to 120 cm, respectively. (There is 
considerable inter-annual variation in the length- frequency compositions of 
the surface -caught fish, however, and in 1980, 1982-1984, and 1994 substantial 
amounts of bigeye between 40 and 60 cm were caught in the purse-seine 
fishery.) At an M value of 0.4 the yields per recruit are roughly the same 
for all lengths at entry at F values up to 0.4. At F values of 0.6 and 
greater the yields per recruit are less for a length at entry of 40 cm, and at 
F values of 0.8 and greater they are less for lengths at entry of 40 and 60 
cm. At an M value of 0.6 the yields per recruit are roughly the same at all 
values of F for lengths at entry of 60, 90, and 120 cm. They are also about 
the same for a length at entry of 40 cm for F values up to 0.6, but at greater 
F values the yields per recruit are less. At an M value of 0.8 the yields per 
recruit are approximately the same for all F values regardless of the length 
at entry. In general, the greatest yields per recruit are realized with 
intermediate lengths at entry (90 and 120 cm), although the yield per recruit 
with a length at entry of 60 cm is greater than with a length at entry of 120 
cm when M - 0.8. This implies that, in most cases, the average length at 
entry for the surface fishery is less than that which would maximize the yield 
per recruit and that for the longline fishery is greater than that length. It 
is emphasized, however, that these estimates are based upon inadequate data, 
so they may not be reliable. 

Production models 

Production models are applicable only to fish of a discrete population, 
so such models can be used with bigeye of the EPO only if there is relatively 
little interchange of these fish with those of the areas to the west. The 
movements of bigeye tagged in the Pacific Ocean by various organizations which 
were at liberty for long periods of time are shown in Table 3. The distances 
travelled were less than many which have been recorded for the other principal 
market species of tuna, but not much importance should be attached to this, In 
view of the small number of returns. 

Data on the effort, catch, and CPUE for 1954-1987 for the portion of the 
EPO delineated in Figure 5 are shown in Figure 8. This area was selected 
because It includes the major bigeye fishing grounds, and it is believed that 
inclusion of data for areas with large amounts of effort and low catches of 
bigeye would tend to mask whatever relationship may exist between effort and 
bigeye catch. During 1954-1960 the effort and catches were low and the CPUE 
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was high. During 1961 through 1964 the effort and catches were much greater 
than during 1954-1960. The CPUE was slightly less than 3 fish per 100 hooks 
in 1961, and declined to less than 1.5 fish per 100 hooks in 1964. During 
1964 through 1985 Che effort ranged between about 50 and 130 million hooks and 
the catch between about 0.4 and 1.3 million fish, but the CPUEs remained 
nearly constant, at about 1 fish per 100 hooks. The effort increased to about 
145 million hooks in 1986 and 170 million hooks in 1987, while the CPUEs 
remained at about 1 fish per hundred hooks. It is normal for the CPUE to 
decline with increasing effort, and modest decreases do not necessarily 
indicate overfishing (from the standpoint of reducing the average maximum 
sustainable yield (AMSY) , as discussed earlier in this report in the section 
dealing with stock assessment of yellowf in) . Decline of the CPUE to less than 
half what it was when the effort was low, however, could be indicative of 
reduction of the population to a level less than that necessary to produce the 
AMSY. 

It may be significant that the catches more than tripled during the 1965- 
1987 period, while the CPUEs remained about the same. One possible 
explanation for this is that individuals which were especially vulnerable to 
longline gear were selectively removed from the population during the early 
years of the fishery, reducing the CPUEs more than the abundance of the fish. 
Another possibility is that, because of the high price of bigeye, the 
fishermen directed their effort more toward that species during the later 
years. For example, changes in the areal and temporal distribution of fishing 
effort, coupled with the adoption of deep longline gear during the late 1970s, 
may have kept the CPUE of bigeye at the same level while its abundance 
decreased. A third possibility is that the recruitment of bigeye has 
increased, permitting the CPUEs to remain the same while the catches were 
increasing. Uncertainty regarding the interpretation of the data also results 
from the uncertainty concerning the amount of interchange of fish between the 
area in question and contiguous areas. 

Spawner- recruit models 

Spawner- recruit models are discussed in Background Paper 2, dealing with 
yellowfin. It is not possible, due to lack of knowledge of the stock 
structure and fishing and natural mortality rates, to apply these models to 
bigeye In the Pacific Ocean in a meaningful way. 

Interaction between the purse-seine and longline fisheries for bigeye tuna in 
the eastern Pacific Ocean 

In spite of the paucity of knowledge available for bigeye, it is possible 
to obtain some information on the possible effects of Increased catches of 
bigeye by the purse-seine fishery on the catches of that species by the 
longline fishery, using the data on length frequencies and catches shown in 
Figure 9, plus the growth equation and natural mortality estimates employed in 
the section entitled Age -structured models, to conduct cohort analyses. 

The data in the top panel of Figure 9, which were obtained by averaging 
data for the purse -seine fishery for 1990 through 1992, represent a catch of 
approximately 4,700 tons of fish with an average weight of 54 pounds (24 kg). 
The data in the middle panel of that figure, which were obtained from data for 
the purse- seine fishery for 1994, represent a catch of about 31 thousand tons 
of fish with an average weight of 20 pounds (9 kg). The data in the bottom 
panel of the figure were obtained by approximating the length -frequency 
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distribution of the fish caught by the longLine fishery of L988 through 1992 
with a normal distribution. These data represent a catch of about 64 thousand 
tons of fish with an average weight of 127 pounds (58 kg). 

The data shown in Figure 9 were used .to calculate estimates of the 
catches at age by re -arranging the growth equation mentioned above and using 
it to assign the fish to age groups. The results are shown in Table 4, 
Columns 2-4. The values in column 5 of that table,, the sums of those in 
columns 2 and 4, are typical of the fishery prior to 1994. The values in 
column 6 of the table, the sums of those in columns 3 and 4, represent what 
the catches would be if the increased purse-seine catches had no effect on the 
longline catches. 

Cohort analyses were used to estimate the number of recruits needed to 
support the catches listed in Table 4. These analyses are based on the 
implicit assumption that the purse- seine and longline fisheries are exploiting 
the same stock(s) of bigeye. It is also necessary to assume that the fishery 
is in equilibrium, so that the within-year age structure is the same as the 
age structure of a cohort. The estimates of recruitment (Table 5) are those 
that would be obtained if the catch for each column in Table 4 came from a 
stock which was not affected by any other fishery. Column 5, with the 
combined purse-seine and longline catches for 1990-1992, is most 
representative of this assumption. If the recruitment estimated from column 2 
is added to that from column 4, the result is similar to that obtained using 
the data in column 5 alone (Table 5). However, when the data in column 6 are 
used to estimate recruitment, the estimated recruitment is increased by 4 to 
7 million fish, depending on the value of M. Similar results are obtained if 
columns 3 and 4 are used separately and the estimated recruitments are summed. 
Since column 5 corresponds to an observed condition and column 6 does not, it 
seems more likely that if the purse-seine fishery continues to catch 31 
thousand tons of smaller bigeye the longline catch will decline to a level 
such that the combined catch from the purse-seine fishery (Table 4, Column 3) 
and the new level for the longline fishery would produce estimates of 
recruitment similar to those in column 5 of Table 5. 

Simulating reduced longline catches with a size structure similar to that 
shown in Figure 9, combining these with 1994 purse-seine catch data, and then 
doing a cohort analysis until estimates of recruitment were similar to those 
in column 5 of Table 5 produced approximations of what might happen to the 
longline fishery. These approximations depend very strongly on the values of 
H used. 

The simulations demonstrate that if M is 0.4 and the purse -seine fishery 
continues to catch around 31 thousand tons of smaller bigeye the longline 
catch will be reduced to less than 1 thousand tons per year. As can be seen 
in Table 5, when M = 0.4 all of the recruitment would be needed to support the 
purse-seine fishery (compare columns 3 and 5 in Table 5). If the value of M 
is 0.6 the longline catch would be reduced by about 50 percent, or about 32 
thousand tons per year, as only about half of the recruits are needed to 
support the purse -seine fishery. Finally, if M is as high as 0 . 8 the longline 
catch would be reduced by about 25 percent, to about 48 thousand tons, and the 
purse-seine fishery would require about one third of the recruits. 

It is also possible to estimate the yields per recruit which would result 
from the fisheries for bigeye as obtained from the data in Tables 4 and 5 and 
from the simulations. From the most realistic data set (Table 4, column 5), 


6 


the catch of 68,700 tons would be obtained from recruitments of 4.4, 9.2, or 
20.9 million fish, depending on M (Table 5). These correspond to yields per 
recruit of of 31.2 pounds (14.2 kg), 14.9 pounds (6.8 kg), and 6.6 pounds (3.0 
kg), respectively. According to the simulations, with a catch of 31 thousand 
tons in the purse-seine fishery, the total catches would be approximately 32 
thousand (M = 0.4), 63 thousand (M - 0.6), or 79 thousand (M - 0.8) tons, 
respectively. The last three catches correspond to yields per recruit of .14.5 
pounds (6.6 kg), 13.7 pounds (6.2 kg), and 7.6 pounds (3.4 kg). Therefore, if 
the assumptions are fulfilled, the yield per recruit will be reduced if M =■= 
0.4, stay about the same if M - 0.6, and increase slightly if M = 0,8. 

In the future, if the surface catch remains at about 30 thousand tons 
while the longline effort in the EPO remains the same, and the catch of bigeye 
declines significantly, the two fisheries are probably exploiting the same 
stock(s) and M is probably not much greater than 0.6. If, however, the 
longline catches do not decline the two fisheries are probably exploiting 
independent or semi- Independent stocks or M is greater than 0.6 (or both). 

NORTHERN BLUEFIN TUNA 

Introduction 

Northern bluefin tuna occur in both the Atlantic and Pacific Oceans. The 
world and Pacific Ocean catches of northern bluefin are much less than those 
of skipjack, yellowfin, bigeye, or albacore, but the fishery is still of 
considerable economic value. The annual catches of northern bluefin In the 
Pacific Ocean for the 1951-1994 period are shown in Table 6. Surface gear 
accounts for the majority of the catches in both the eastern Pacific Ocean 
(EPO) and the western Pacific Ocean (WPO) . In the EPO the catches were below 
average during 1980-1984, about average during 1985 and 1986, and below 
average during 1987-1994. In the WPO the catches were well above average 
during 1978-1983 and about average during 1984-1992, except for 1988 and 1990, 
when the catches were well below average. 

In the EPO nearly all of the catch of bluefin tuna is made by purse 
seiners fishing relatively close to shore off California and Baja California. 
The fishing season typically extends from May to October, although sporadic 
catches are made in other months. The 1994 catch of about 814 tons was the 
second- lowest of the 1951-1994 period. During 1994 logged catches of bluefin 
were made between 26°N and 33*N during late July through early October. 

The staff of the IATTC has been studying bluefin tuna on a modest scale 
since 1958, when 122 purse seine-caught bluefin were tagged and released near 
Guadalupe Island, Mexico. Prior to 1979 the work consisted mostly of 
collection of logbook data and measurement of samples of fish caught by purse 
seiners in the EPO to estimate their length compositions. Since 1979, 
however, more has been done. In 1979 a review of information pertinent to 
stock assessment of this species was prepared (IATTC Internal Report 12) . 
Also, data on the surface catches of bluefin in the EPO by area, date, vessel 
size class, size of school, type of school, etc., were assembled, analyzed, 
and published in 1982 in IATTC Bulletin, Vol. 18, No. 2. In addition, purse 
seine -caught bluefin were tagged in the EPO in 1979 and 1980, and troll- and 
trap -caught bluefin were tagged in the WPO by IATTC employees who were 
stationed In Japan Intermittently during 1980-1982. Also, research has been 
conducted on determination of the age and growth of bluefin from hard parts. 


7 


Bluef in tuna taken by the commercial fishery of the EPO were measured 
during each year of the 1952-1971 period by employees of the California 
Department of Fish and Game. Since then the sampling has been conducted by 
the staff of the IATTC. Analysis of these data has produced estimates of the 
catches of bluef in, in numbers of fish of the various age classes, for the 
1952-1991 period (IATTC Bull., 20 (9)). These, and comparable estimates for 
the WPO made by a scientist from the National Research Institute of Far Seas 
Fisheries (NRIFSF) of Japan, are listed in Table 7. Length- frequency 
histograms of the bluefin caught in the EPO during 1989-199.4 are shown in 
Figure 10. Exceptionally large fish, weighing 230 to 1010 pounds (105 to 460 
kg) were caught during October-December of 1988 and 1989. The total weights 
of the large fish were small, but these fish were of considerable economic 
value, as immediately after they were caught most of them were flown to Japan, 
where high prices are paid for fresh bluefin. During 1993, for the first 
time, due to limited availability of commercially -caught bluefin, fish caught 
by the sport fishery were measured. Most of the samples of bluefin obtained 
during 1993 and 1994 from fish caught by sport fishermen. Nearly all of these 
fish were caught near where purse- seine vessels were fishing and during the 
same time periods. 

The results of the tagging experiments described above, plus experiments 
conducted in the EPO during 1962-1968 by the U.S. Bureau of Commercial 
Fisheries (now the U.S. National Marine Fisheries Service), the California 
Department of Fish and Game, and the Mission Bay Research Foundation and in 
the WTO during 1980-1988 by employees of the Far Seas Fisheries Research 
Laboratory (FSFRL; now the NRIFSF) of Japan are discussed In IATTC Bulletin, 
Vol. 20, No. 1. 

Analysis of the data for the bluefin tuna released and recaptured in the 
EPO Indicates seasonal north- south movement, with the fish being furthest 
south during May-June and furthest north during July-October. Ten returns of 
fish released in the EPO and recaptured In the WPO have been obtained, all 
from fish which were at liberty more than 22 months. 

The fish released and recaptured in the WPO, like those released and 
recaptured in the EPO, tended to move northward in the spring and summer and 
southward in the fall and winter. The migrations from the WPO to the EPO are 
of particular Interest. Some year classes, e.g. those of 1983 and 1984, 
produced large numbers of migrants and others did not. The best catches 
during the 1980s in the EPO were made in 1985 and 1986 (Table 6) , and these 
consisted mostly of age-2 fish of the 1983 and 1984 year classes. (In this 
report fish in their first year of life are referred to as Q -year-olds, age-0 
fish, or fish 0 years of age, fish in their second year of life are referred 
to as 1-year-olds, age-1 fish, or fish 1 year of age, and so on.) 

During 1993, joint experiments were conducted by staff members of the 
Japan Sea Farming Association (JASFA) and the IATTC at JASFA's Yaeyama Station 
on Ishigaka Island, Okinawa Prefecture, to study the early life history of 
bluefin tuna. The purpose of the experiments was to determine the optimum 
conditions (e.g. temperature, light, food type, and food concentration) for 
culture of bluefin larvae. These joint experiments represent the first 
experimental studies ever undertaken of bluefin tuna larvae. 

Four workshops on assessment of bluefin tuna have been held during the 
last few years. The first, held in October 1985 in Shimizu, Shizuoka, Japan, 
involved scientists from the FSFRL and the IATTC. This workshop was concerned 
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only with northern bluefin in the Pacific Ocean. The second, workshop, 
sponsored jointly by the IATTC and the Australian Fisheries Service and 
involving scientists from all over the world, was held in La Jolla, 
California, USA, in May 1990. Bluefin stocks of the Pacific, Indian, and 
Atlantic Oceans and the Mediterranean Sea were discussed at that workshop. 
The proceedings of the workshop were published as Special Report 7 of the 
IATTC . The third workshop, held in La Jolla in April 1993, involved only 
scientists from the NRIFSF and the IATTC and was concerned only with northern 
bluefin of the Pacific Ocean. A list of 14 projects which should be worked on 
during the next year was prepared at this workshop. The fourth workshop, held 
in February 1995 in Shimizu, Shizuoka, Japan, was also concerned only with 
northern bluefin of the Pacific Ocean; it involved participants from the 
NRIFSF, the IATTC , the Tuna Research Center of National Taiwan University, and 
the Tohoku National Fisheries Research Institute of Japan, plus observers from 
several other organizations. 

Catches of northern bluefin by the Japanese high-seas longline fishery 

Data for the Japanese high -seas longline fishery for tunas have kindly 
been made available to the IATTC staff by the NRIFSF. The data include 
summaries of the catches, by species, in numbers of fish, by year (1952-1986), 
month, and 5-degree area and summaries of the effort, in numbers of hooks, by 
year, month, and 5-degree area. 

Scrutiny of the monthly distributions of the catches reveals that the 
fish are distributed furthest to the west during the spring and furthest to 
the east during the fall (Figure 11). It is not surprising that the' fish are 
concentrated in the vicinity of Japan during the spring, as bluefin spawn 
mostly during the spring, and bluefin larvae have been found only in the open 
ocean in the vicinity of Japan during the spring and in the Sea of Japan 
during the summer. Exceptionally large bluefin were caught by purse seiners 
in the EPO during November and December of 1988 (Calif. Fish Game, 76 (3): 
181-186). These fish may have appeared in the EPO fishery because they were 
distributed further to the east during the fall of 1988 than is usually the 
case. 

Life history and relationships between fish of the WPO and the EPO 

The Information in this section is presented as background necessary for 
understanding the section on stock assessment which follows it. 

Larvae of bluefin tuna in the Pacific Ocean have been found only In the 
vicinity of Japan, and it is assumed that spawning occurs only in that area. 
Spawning occurs during the spring and summer, but in this section, for 
simplicity, it is assumed that the fish are hatched on January 1. Some fish 
apparently remain their entire lives in the WPO. Others migrate to the EPO; 
these migrations begin mostly, or perhaps entirely, during the first and 
second years of life. The first-year migrants are exposed to the summer and 
fall troll fisheries for small bluefin and other species off Japan before 
beginning their journey to the EPO in the fall or winter. The second-year 
migrants are also exposed to the winter troll fishery and other fisheries 
which take place in the vicinity of Japan before beginning their journey to 
the EPO in the spring, summer, or fall. The migrants, after crossing the 
ocean, are fished by .purse seiners off California and Baja California. 
Eventually, the survivors return to the WPO. 
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The catches of bluefin tuna in the EPO consist mostly of age-1 and age-2 
fish. The catches of age-2 fish in the EPO exceed those of age-2 fish in the 
WPO in most years, whereas the opposite is the case for age-3 fish (Table 7). 
This probably indicates that the population of age-2 fish is greater in the 
EPO and that of age-3 fish is greater in the WPO, although it is possible that 
area- and/or size-related differences in fishing effort and/or vulnerability 
to capture are responsible for the differences in the catches. Studies of 
statistical, length -frequency, and tagging data have resulted in the 
formulation of the following scenarios for the migration of fish between the 
EPO and the WPO: 

1. The fish arrive in the EPO as 1- year -olds during year L y mostly in 
June or July, and begin their return journey to the WPO as 2-year-olds late in 
year 1 + 1 or as 3 -year- olds early in year 1+2; 

2. The fish arrive in the EPO as 1-year-olds during year i, mostly in 
June or July, and begin their return journey to the WPO as 1-year-olds late in 
year i or as 2-year-olds early in year i + 1; 

3. The fish arrive in the EPO as 2-year-olds early in year i + 1 and 
begin their return journey to the WPO as 2-year-olds late in year i + 1 or as 
3-year-olds early in year i + 2; 

4. The fish arrive in the EPO as 1-year-olds early in year i and begin 
their return journey as older fish: 

5. The fish arrive in the EPO as 2-year-olds early in year i + 1 and 
begin their return journey as older fish; 

6. The fish arrive in the EPO at ages greater than 2 and subsequently 
return to the WPO; 

7. The fish do not migrate to the EPO at all. 

Scenario 7 probably applies to most of the fish of some year classes. This 
could at least partly explain the reduced catches of bluefin in the EPO during 
the 1980s and early 1990s. An eighth scenario is a combination of Scenarios 
1, 2, 3, 4, or 5 with Scenario 6, i.e. the fish make more than one migration 
from the WPO to the EPO. 

The above does not take into account the possibility that some fish may 
begin trans-Pacific migrations, but turn back before reaching their 
destination. The fact that bluefin tuna nearly disappear from the EPO during 
the winter and early spring may indicate that these fish occupy areas outside 
the range of the surface fishery during this period. Considerably more data 
for the central Pacific Ocean (CPO) would be required to establish whether 
this occurs and, if so, to what extent. 

Stock assessment 

Abundance of juvenile bluefin in the eastern Pacific Ocean 

A discussion of various indices of abundance of bluefin tuna in the 
eastern Pacific Ocean appears in IA.TTC Internal Report 23. It is currently 
believed that the "habitat index" and the "bluefin vessel index" are the most 
reliable of these. 

Habitat index 

Bluefin. tuna are most often caught by purse- seine vessels in the EPO in 
waters with sea-surface temperatures of 17" to 23*C (62.6° to 73.4 D F), so it 
was assumed that fishing effort exerted by tuna purse seiners off California 
and Baja California in waters of that temperature range during May through 
October is bluefin effort, regardless of whether bluefin were caught. The 
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sums of the logged catches of bluefin in the EPO during May through October of 
each year were divided by the corresponding sums of the logged purse -seine 
effort in the 1- degree areas which were suitable bluefin habitat to get the 
annual catches per unit of effort (CPUEs). These data appear in Figure 12. 
They appear to indicate that both reduced availability and reduced fishing 
effort have contributed to the reduced catches of bluefin in the EPO during 
the 1980s and early 1990s. 

Bluefin vessel index 

For this method, it is assumed that the fishing effort directed toward 
bluefin tuna is proportional to the numbers of vessels which direct 
substantial portions of their effort to fishing for bluefin. Accordingly, 
each vessel of the purse-seine fleet was classified each year as a "bluefin 
vessel" or a "non-bluefin vessel." If a vessel caught bluefin in a given year 
and in two or more of the four closest adjacent years (two years before and 
two years after the year in question), it was classified as a bluefin vessel 
for that year. Otherwise it was classified as a non-bluefin vessel. The 
criteria were relaxed for vessels which entered the EPO tuna fishery less than 
two years before the year in question or left the fishery less than two years 
after the year in question. For example, if a vessel entered the EPO tuna 
fishery in 1971, it was classified as a bluefin vessel for that year if it 
caught bluefin in 1971 and in either 1972 or 1973. This system of 
classification is arbitrary, and perhaps some other system would be better. 
However, it seems to be adequate to give some insight into the value of. fleet 
size as a measure of the effort directed toward bluefin and total catch 
divided by fleet size as an index of the abundance of bluefin. The bluefin 
vessel index for a given year is the total commercial catch for that year 
divided by the number of bluefin vessels in the fleet during that year. The 
total commercial catches, numbers of bluefin vessels, and bluefin vessel 
indices for 1961-1989 are shown in Figure 13. They also appear to indicate 
that both reduced availability and reduced fishing effort have contributed' to 
the reduced catches of bluefin in the EPO during the 1980s and early 1990s. 

Cohort analyses 

Cohort analyses can produce Information concerning the abundance, 
recruitment, and fishing mortality of fish of individual cohorts, which is 
highly useful for stock assessment. (A cohort consists of all the fish 
recruited to the fishery at the same time, such as the 1980 cohort, the 
members of which hatched and later entered the fishery of the western Pacific 
Ocean as age-0 fish in that year and entered the fishery of the eastern 
Pacific Ocean in 1981 as age-1 fish.) As a first step, the fish in the catch 
must be assigned to cohorts. Then estimates are made of the numbers of fish 
of each cohort at the time of recruitment and at various intervals thereafter 
and of the numbers which are caught and which die during each interval. The 
information needed for these calculations includes the numbers and average 
weights of fish of each cohort in the catch, an estimate of the natural 
mortality rate (or estimates of a series of rates if the natural mortality is 
not constant for the fish of different ages) , and an estimate of the fishing 
mortality rate for at least one catch interval for each cohort. These last 
are called the "initiating" rates of fishing mortality. All of these 
estimates are obtained from analyses of catch statistics and length- frequency 
and weight -length data. The results of these analyses are not as accurate as 
desired because, although fish of different cohorts can be easily 
distinguished from one another when they are young, this becomes increasingly 
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difficult as they grow older, so older fish are probably often assigned to the 
wrong cohorts. Thus the estimates of the catches of fish of each cohort are 
less accurate than desired. Data on average weights of the fish are given in 
Table 8. Because of lack of information on natural mortality, six trial 
vectors of natural mortality, M (Table 9), were used. Also, the catchability 
of the fish varies according to age, area, season, weather, and other 
circumstances, the growth rates vary, and the times of . recruitment vary. All 
of these introduce "noise," and possibly bias as well, into the calculations. 

The cohort analyses were carried out with data for the 1966-1986 period. 
Data on the quarterly catches in the eastern Pacific Ocean were obtained from 
1ATTC Bulletin, Vol. 20, No. 9: Appendix 1. Annual catch data for fish of the 
various age groups for the western Pacific Ocean were obtained from FAO 
Fisheries Technical Paper 336, Vol. 2: page 284. The quarterly catches for 
the first, second, third, and fourth quarters were estimated by multiplying 
the annual catches by 0.10, 0.30, 0.50, and 0.10, respectively. The catch-at- 
age data by cohort, together with average weight and natural mortality 
estimates from Tables 8 and 9, provided the data needed to conduct the 
analyses for 37 cohorts (1950 through 1986) . The estimations were carried out 
using backward calculations, so it was necessary to estimate the final fishing 
mortality rate (F) for each of the cohorts. The final values of F were 
selected by a dual procedure that first estimated the minimum recruitment by 
choosing a high final value of F and comparing the within-quarter values of F 
for different cohorts of the same age. The objective of this type of search 
is to reduce the differences among the F values for fish of similar ages being 
fished at the same time. This procedure does not have an algorithm which 
would allow different users to arrive at identical answers, so it is somewhat 
subjective. The method works well for cohorts with long catch histories, e.g. 
those of 1959 through 1981, but less well for the others. 

The cohort analyses produced estimates of the recruitment during each 
year of the 1966-1986 period and the values of F for each age group during 
each quarter of that period. These estimates were combined with estimates of 
M (Table 9) to estimate the catches for the 1966-1986 period obtainable with 
various combinations of M, multipliers of F , and age at entry into the fishery 
(Figure 14). (A multiplier of 1 for F corresponds to the best estimate of the 
average F which existed during this period.) With a multiplier of 1, the 
catch would have been greater in every case if the age at entry were increased 
from age 0 to age 1, age 2, or age 3. The gains would be greater for natural 
mortality vectors 1, 2, or 3 than for natural mortality vectors 4, 5, or 6. 
If the natural mortality vector is 1, 2, or 3 and the age at entry is to 
remain at 0 or to be increased to 1, greater catches would be realized if the 
effort were reduced to about half its present level. With natural mortality 
vectors 4, 5, or 6 , however, reduction in effort to half its present level 
would result in little or no increase in catch (age at entry =0) or a 
decrease in catch (age at entry = 1). 

Spawner -recruit and recruit -spawner relationships 

Spawner- recruit and recruit- spawner relationships of blue fin tuna are 
discussed on pages 35-36 of the IATTC Annual Report for 1993. It was 
determined that fishing has greatly reduced the. abundance of mature bluefin in 
the Pacific Ocean, but there is no evidence that this has resulted in 
reduction of the recruitment of young fish to the fishery. 
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Possible causes of recent poor catches of bluefin in the eastern Pacific Ocean 


The staff of the IATTC is concerned about the poor catches of bluefin 
tuna in the EPO and WPO in some years, and particular attention is being given 
to the poor catches in the EPO during 1980-1984 and 1987-1994. The recent 
below- average catches of bluefin in the EPO could be due to; (1) a decrease in 
recruitment; (2) a decrease in the overall abundance of fish greater than 
about 60 cm in length caused by heavy exploitation of fish during their first 
year of life in the WPO; (3) reduced fishing effort in the EPO; (4) a decrease 
vulnerability to capture of the fish which have migrated to the EPO; and/or 
(5) a decrease in the availability of bluefin in the EPO (i.e. a decrease in 
the proportion of the population which has migrated to the EPO or a shorter 
average sojourn in the EPO of the fish which have made that migration). 

In regard to Points 1 and 2 above, data compiled by the NRIFSF for the 
age composition of the catch of bluefin tuna during 1966-1986 by Japanese 
vessels (Table 7) indicate that there has not been a decline in the catches of 
age-0 fish, which seems to rule out the first possibility, nor an increase in 
the proportion of age-0 to older fish, which seems to rule out the second 
possibility. 

Proceeding now to Point 3, the numbers of smaller purse seiners, which 
previous to the late 1970s had been responsible for most of the catches of 
bluefin tuna in the EPO, declined during the late 1970s and the 1980s. In the 
subsection above entitled Abundance of juvenile bluefin in the eastern Pacific 
Ocean it was concluded that reduced effort is partly, but not entirely, 
responsible for the reduced catches in the EPO. 

In regard to Point 4, the distribution of bluefin tuna in the EPO may 
have changed during this century. Prior to 1930 bluefin were caught only off 
California, although they probably occurred off Baja California as well. 
During the 1930-1947 period they were caught off both California and Baja 
California, but greater catches were made off California during most years. 
From 1948 to the present most of the catch has been made off Baja Calif orhia. 
This change in the distribution of the catches could be due to increased 
willingness of California-based fishermen to fish further from port as they 
acquired larger and more seaworthy boats, however, rather to a change in the 
distribution of the fish. Fishermen based in California seem to direct more 
of their effort toward bluefin than do those based in Mexico, so if a shift in 
distribution occurred it could have decreased the vulnerability of bluefin to 
capture. If a shift In the distribution of the fish took place, however, it 
probably did so well before the 1980s, so it does not appear that It could be 
the cause of the poor catches during that decade. 

Tagging and age -composition data provide some useful information in 
regard to Point 5. It was shown in IATTC Bulletin, Vol. 20, No. 1, that 
during the 1980s only the 1981 year class contributed significant numbers of 
tag returns to the EPO fishery during Year 1. It was also shown in that 
Bulletin that for Year 2 nearly half the returns for the 1979 year class and 
more than half of those for the 1983 and 1984 year classes were from fish 
caught in the EPO. This information suggests that the proportion of age-1 
fish which migrated to the EPO was greatest for the 1981 year class and that 
the proportions of age -2 fish which migrated to the EPO were greatest for the 
1983 and 1984 year classes, intermediate for the 1979 year class, and least 
for the 1980, 1981, 1982, and 1985 year classes. 
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A large proportion of the catch of bluefin tuna in the EPO in 1982 
consisted of age-1 fish (Table )7. This is consistent with the evidence from 
tagging that a large proportion of the fish of the 1981 year class appeared in 
the EPO as age-1 fish in 1982. The catch of bluefin in the EPO was poor in 
1983, however, perhaps because the fish of the 1981 year class experienced 
heavy mortalities in the EPO in 1982 or mostly began their return trip to the 
WPO before the start of the 1983 season. 

The greatest catches of bluefin tuna in the EPO in recent years were 
those of 1985 and 1986 (Table 6) , and the catches in those years consisted 
mostly of age -2 fish, i.e. 1983-year-class fish in 1985 and 1984-year-class 
fish in 1986 (Table 7) . This is consistent with the evidence from tagging 
that large proportions of the fish of the 1983 and 1984 year classes appeared 
in the EPO as age -2 fish in 1985 and 1986. 

If it were certain that the fish which were tagged in the WPO were 
selected randomly it would be concluded that greater proportions of age- 2 fish 
of the 1983 and 1984 year classes migrated to the EPO, and that this resulted 
in greater catches of bluefin tuna in the EPO in 1985 and 1986. It is 
possible, however, that there are separate non-migrant and migrant 
subpopulations, and that greater proportions of the migrant subpopulation were 
selected for tagging during 1979, 1981, 1983, and 1984. Thus the relatively 
high proportion of EPO returns for the 1979 year class, even though the catch 
in the EPO in 1981 was poor, might be the result of heavy concentration of 
tagging effort on a relatively small subpopulation of migrants . This 
possibility has been evaluated by examining data on migrations of tagged age-1 
and -2 fish released in different locations in the WPO during different months 
(IATTC Bull., 20 (1): Table 7). For the most part, the proportions of 
migrants tended to be about the same for fish of the same year classes 
released in different area- time strata, so these data do not offer much 
support for the subpopulation hypothesis. They indicate that for the age-1 
fish the tendency to migrate to the EPO was strong for the 1981 year class and 
much weaker for all the others, and that for the age -2 fish the tendency to 
migrate was strongest for the fish of the 1983 and 1984 year classes, 
intermediate for those of the 1979 year class, and weakest for those of the 
1980-1982 and 1985 year classes. 

Age composition data (Table 7) provide further information pertinent to 
Point 5. Correlation coefficients were calculated for 12 pairs of data (Table 
10, upper panel) from Table 7. Five of the 12 tests were significant at the 
5 -percent level. The numbers of age -2 fish in the EPO and WPO are negatively 
correlated (Test 6), indicating that the poor catches in the EPO could be due 
at least partly to less - than-normal proportions of the total population 
migrating from the WPO to the EPO. The catches of age-1 and -2 fish in the 
EPO are positively correlated (Test 7), indicating that the catch of age-2 
fish in the EPO can be predicted, albeit poorly, from the catch of age-1 fish 
in the EPO one year previously. The catches of age-0 and -1 fish in the WPO 
are highly correlated (Test 8), indicating that the catch of age-1 fish in the 
WPO can be predicted from the catch of age-0 fish in the WPO one year 
previously . 

Test 11 gave an r value which was significant at the 1-percent level, 
which is not surprising in view of the fact that an even higher r value was 
obtained from Test 8. An r value which was significant at the 5-percent level 
was obtained for Test 12; this, also, is not surprising in view of the fact 
that a nearly- significant value was obtained from Test 2. 
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The coefficient of correlation for the catches of age-0 fish in the WPO 
and the catches of age- 2 fish in the EPO two years later is 0.442 (Table 10, 
Test 2). Although this relationship is not significant at the 5-percent 
level, it may indicate that the catch of age-2 fish in the EPO is related to 
recruitment two years previously, assuming that the catch of age-0 fish in the 
WPO is a valid index of recruitment. Since the catch of age-2 fish in the EPO 
appears to "be related to the recruitment two years previously (Test 2) and the 
catch of age-2 fish in the WPO in the same year (Test 6), a multiple 
correlation coefficient was calculated (Test 13). The resulting coefficient 
of multiple determination was highly significant, indicating that 55.6 percent 
(0.7462 x xOO) of the variation of the catches of age-2 fish in the EPO is 
explained by (1) a positive relationship to recruitment in the WPO and (2) a 
negative relationship to the catch of age-2 fish in the WPO. Since the 
catches of age-2 fish make up the majority of the catch by weight In the EPO 
in most years, recruitment two years previously and emigration from the WPO 
appear to have major influences on the total catches in the EPO. 

In general, the results of the analysis of the catch-at-age data tend to 
support the tentative conclusion from the studies of the tagging data that 
variations In the proportions of fish which migrate from the WPO to the EPO 
are at least partly responsible for variations in catches in the EPO. 

Future research 

The above Information suggests several types of research which should be 
carried out. 

First, all information which is available on the catches of bluefin tuna 
in the WPO and the CPO by area, time period, and size of fish, and on the 
fishing effort expended in those areas to catch bluefin, should be assembled 
for analysis. The emphasis should be on fish in their first 2 to 4 years of 
life, particularly the meji (mixed small tunas, bonltos, mackerels, etc.). A 
scientist from the NRIFSF has used data on the proportions of larger bluefin, 
yellowfln, and bigeye caught to estimate the proportions of these species in 
the meji catches of the 1966-1986 period. The estimates obtained from that 
work are useful, but sampling the meji catches for species composition would 
probably produce more reliable estimates. The meji are landed at many ports, 
but perhaps data gathered at a few major ports at intervals of about one week 
during the July- September period would produce reasonable estimates of the 
species composition of the meji. Information on the catches of older fish 
should not be neglected, however, as data on fish of all ages are necessary 
for stock assessment. CPUE data calculated from the information collected 
might serve as unbiased, or nearly unbiased, Indices of abundance of bluefin 
in the WPO and the CPO. The Information on abundance of bluefin would be used 
for stock assessment and for studies of migrations and movements of the fish, 
including the effects of oceanographic conditions on migrations described 
below. Data on the catches of bluefin by longline vessels (Figure 11) have 
already shown that mature bluefin are distributed furthest to the west during 
the spring and furthest to the east during the fall. 

Second, research should be carried out to determine where and when the 
trans -Pacific migrations begin and end, what proportions of the population 
migrate, and why these proportions vary from year to year. One approach would 
Involve collection of CPUE data for fish of the various age groups , 
particularly the younger ones, in as many areas as possible and at frequent 
intervals throughout the year, t.o attempt to detect movements of the fish. 


15 


Data for the WPO would be particularly important, as the highly -variable 
eastward migrations begin in the WPO. Data for Che CPO would also be of great 
importance, as such data might make it possible to determine whether some of 
the fish which begin trans- Pacific migrations turn back before reaching their 
original destination. A second approach would involve tagging of fish with 
standard external tags in the CPO or with archival tags in the WPO and the 
EPO. Archival tags collect and record data on time, light, temperature, and 
pressure continuously, and when the tags are recovered the data can be 
examined to determine where the fish had been at frequent time intervals 
between the date of release and the date of recapture. (Unfortunately, 
archival tags have only recently become commercially available, and the cost 
is several hundred dollars per tag, which is why none have yet been used on 
northern bluefin in either the Pacific or Atlantic Ocean.) A third approach 
would involve chemical analysis of the micro -constituents of the otoliths of 
bluefin. The rationale for this approach is that different ocean areas have 
different chemical, physical, and biological properties which influence the 
chemical makeup of the otoliths. Accordingly, analysis of the otoliths of an 
individual fish could reveal which ocean areas it had inhabited at various 
stages of its life, and analyses of the otoliths of samples of fish collected 
each year in the WPO and the EPO could give far more information on trans - 
Pacific migration than can data obtained by tagging with conventional tags. 

Third, attempts should be made to determine what oceanographic conditions 
influence the migration of fish from the WPO to the EPO and from the EPO to 
the WPO. Also, if the studies described above indicate that some of the fish 
turn back after beginning a trans -Pacific migration, attempts should be made 
to determine what oceanographic conditions might cause this behavior. Such 
studies would presumably be :conducted jointly by Japanese and IATTC 
oceanographers and biologists. The first step in such a study would be 
collection of CPUE data for fish of the various age groups, particularly the 
younger ones, in as many areas as possible and at frequent intervals 
throughout the year. The next step would be to compare oceanographic data and 
data on the movements of the fish to see which are correlated. Finally, 
attempts would be made to determine which oceanographic conditions actually 
influence the migrations of the fish. 

Finally, further studies of the population structure of bluefin tuna are 
also appropriate. The tentative conclusion that there is a single major 
population from which different proportions migrate to the EPO in different 
years (IATTC Bull., 20 (1): 18) needs further investigation. Also, it would 
be of great interest to know if the bluefin hatched in the Sea of Japan, are 
genetically distinct from those which are hatched south of Japan. Further 
knowledge of the population structure might be obtained from biochemical- 
genetic studies. 

BLACK SKIPJACK TUNA 

Although black skipjack constitute only a minor part of the total 
landings of tunas caught in the eastern Pacific Ocean, they are of 
considerable commercial importance in a number of Latin American countries. 
Furthermore, they represent a resource of significant magnitude, which will be 
more heavily exploited as the demand for tuna increases. Accordingly, it is 
prudent to learn as much as possible about this species. 

The present knowledge of black skipjack comes mainly from vessel logbook 
data, data on the weights of fish unloaded at canneries, stomachs, gonads, and 
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measurements of fish taken at canneries , physiological data gathered on one 
tagging cruise, gonads collected for histological studies on tagging cruises, 
surveys of fish larvae directed primarily at other species, recapture data for 
black skipjack tagged incidentally to yellowfin and skipjack, and current 
studies at the lATTC's laboratories at Achotines Bay, Panama, and La Jolla. 

Data on the landings of black skipjack by tuna boats during 1961-1994 are 
listed in Background Paper 1, Table 3. These data include only the fish which 
are landed. Additional amounts are known to have been caught but not landed, 
and these are not included in the statistics. Estimates of the amounts of 
black skipjack discarded at sea by purse-seine vessels during the 1986-1993 
period range from about 4 Co 11 thousand tons per year. Black skipjack are 
also caught by small boats based in Latin America, for which data are not 
obtained. Therefore the actual catches are greater than those recorded in the 
table. The areas of the 1980-1983 catches by vessels from which logbook data 
were obtained are shown in Figure 15. 

An analysis of the weight- length relationships of black skipjack is given 
in IATTC Internal Report 17. Some observations on the swimming performance, 
body temperatures, and gastric evacuation times of black skipjack were made on 
a tagging cruise conducted in 1981, and an analysis of the results was 
published in an outside journal in 1984. A total of 1,502 black skipjack has 
been tagged, and 107 of these tagged fish have been returned. Information on 
the movements and growth of black skipjack, as determined from these data, is 
given in the IATTC Annual Report for 1982, pages 33-34. 

Information on the areas and duration of spawning, size at sexual 
maturity, sex ratios, fecundity, and spawning frequency of black skipjack is 
published in IATTC Bulletin, Vol. 19, No. 2. The measurement of reproductive 
potential is of considerable importance with respect to the dynamics of fish 
populations, since it is a basic determinant of productivity. Furthermore, 
since the amount of fish of catchable size available to the fishery is largely 
dependent on the success of spawning and survival during the earliest stages 
of life, studies of this nature can yield information of potential value for 
predictive purposes. In addition, large numbers of larval and juvenile black 
skipjack, along with those of other species of scombrids (tunas and 
mackerels) , have been collected, particularly off Central America and near the 
entrance to the Gulf of California. 

The data on occurrence of larvae and juveniles, tagging data, and logbook 
data provide indices of abundance of black skipjack relative to the other 
species of scombrids. It appears, on the basis of this Information, that the 
potential annual production of this species is far greater than the present 
levels of landings. 

A considerable amount of work on black skipjack Is currently being 
conducted at the IATTC laboratories at Achotines Bay, Panama, and La Jolla. 
These studies are described in recent Annual Reports of the IATTC. 
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FIGURE 3. Smoothed length- frequency distributions for bigeye caught in sets 
made on schools of fish associated with floating objects and sets made on 
free-swimming schools of fish. 



FIGURE 4. Quarterly distributions of the average CPUEs of bigeye by longlina 
vessels in the eastern Pacific Ocean for the 1981-1987 period. 
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FIGURE 4. (continued) 



FIGURE 5. Area from which the data used for Figures 6 and 8 were collected. 



FIGURE 6. Annual length -frequency distributions of bigeye caught by 
longliners in the area delineated in Figure 5 during 1981-1987, 
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FIGDKE 7. Estimated yields per recruit of bigeye with various combinations of 
fishing mortality and lengths at entry for annual natural mortality rates of 
0.6, and 0.8. 
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FIGURE 8. Relationship between estimated longline catch and effort for bigeye 
In the portion of the eastern Pacific Ocean delineated In Figure 5 for the 
1954-1987 period. The fine lines denote CPUEs in numbers of fish per 100 
hooks . 
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FIGURE 9. Catches of bigeye In the eastern Pacific Ocean and length -frequency- 
distributions of the fish caught. 
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FIGURE 11. Areas where catches of northern bluefin tuna were taken by 
Japanese longline vessels during May (upper panel) and November (lower panel) 
of Che 1959-1972 period. The values in the upper right corners of the maps 
indicate the total numbers of fish caught in the 1-degree areas during the 14- 
year period. 



FIGURE 12. Catch, effort, and catch -per -unit of effort data for the surface 
fishery for northern bluefin tuna in che eastern Pacific Ocean, as determined 
by the habitat index method. The data for 1994 are preliminary. 
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FIGURE 13. Catch, effort, and catch-per-unlt of effort data for the surface 
fishery for northern bluefin tuna in the eastern Pacific Ocean, as determined 
by the bluefin vessel index method. 
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FIGURE 14. Total estimated catches of northern bluefin tuna during the 1966- 
1986 period with six different vectors of natural mortality, six different 
multipliers of fishing mortality, and six different ages of entry into the 
fishery. 
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FIGURE 14. (continued) 
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FIGURE 15. Logged purse-seine catches of black skipjack in the eastern 
Pacific Ocean during 1980-1983. 


TABLE 1. Annual catches of blgeye, in short, tons, by all gear In the Pacific Ocean and in all ocean3 combined, and by 
surface and subsurface gear in the eastern Pacific Ocean. The 199* data are preliminary. 

TABLA 1. Capturas anuales de patudo, en toneladas cortas, logradas por todas las artes en el Oceano Pacifico y en 
todos los oceanos combinados, y por artea de superficie y subsuperf iciales en el Oceano Pacifico oriental. Los 
datos de 199* son preliminares . 


Eastern Pacific Ocean 

Total Pa- 

World 

Eastern Pacific Ocean 

Total Pa- World 

Year 

cific Ocean 


Year 

cific Ocean 

Surface Subsurface Total 


Surface Subsurface Total 

Oceano Pacifico oriental 

Total Oceano 

Hundial 

Oceano Pacifico oriental 

Total Oceano Mundial 

Alio 

Pacifico 


Afto „ - 

. Pacifico 

SuperficieSubsuperf icial Total 



SuperficieSubsuperflcial Total 



195* 

303 

2,187 

2,*90 



1955 

129 

2.A59 

2,588 



1956 

** 

3,271 

3,315 



1937 

75 

13,175 

13,250 



1958 

256 

1*,389 

1* ,6*5 


8*. 700 

1959 

165 

16,231 

16,396 


8*. 700 

1960 

202 

25,562 

25,76* 


82,500 

1961 

235 

72,9*2 

73,177 


128,700 

1962 

362 

63 , 503 

63,865 


1*3,000 

1963 

83 

89,677 

89,760 


1*7, *00 

196* 

75 

56,889 

56,96* 


130,900 

1965 

130 

*2,000 

*2, 130 

75. 790 

128,700 

1966 

29* 

*3, 156 

*3,*50 

8*, 810 

127,600 

1967 

1,83* 

**,696 

*6,530 

89, 760 

132,000 

1968 

2,821 

36,119 

38,9*0 

73,700 

132,000 

1969 

635 

51,505 

52,1*0 

87,670 

1*5,200 

1970 

1,*69 

50, 781 

52,250 

63,600 

127,270 

1971 

2,830 

39,190 

*2,020 

7*, 580 

1*6,520 

1972 

2,*68 

50 , 662 

53,130 

97,790 

156,310 

1973 

2,181 

58,759 

60,9*0 

98,230 

163,2*0 

197* 

980 

A8; 103 

*9,083 

98,327 

181,99* 


1975 

*,10* 

51,3*6 

55,*50 

112,659 

209,961 

1976 

11,229 

70,6*7 

81,876 

139,207 

203,360 

1977 

7, 777 

93.A66 

101,2*3 

158,386 

235,015 

1978 

12,911 

71,183 

8*, 09* 

129, 713 

226,723 

1979 

8,302 

81,331 

89,633 

138,617 

212,186 

1980 

16,998 

76,656 

93,65* 

1*A,8&0 

218,112 

1981 

11,12* 

63,758 

7*, 892 

11A,678 

221, 97B 

1982 

A, 52* 

75,830 

80,35* 

120,36* 

2*3,231 

1983 

3,59* 

82,217 

85,811 

122,519 

236,5*2 

198* 

6,*53 

71,152 

77,605 

113,555 

228,30* 

1985 

A, 996 

96,073 

101,069 

136,737 

266, 197 

1986 

2,182 

123,883 

126,065 

165,253 

282,531 

1987 

855 

118,8*1 

119,696 

165,585 

273,539 

1988 

1,161 

9* ,135 

95,296 

133,056 

25*, 779 

1989 

1,621 

95,638 

97,259 

1A0.767 

263, A87 

1990 

5,19* 

122,100 

127,29* 

180,915 

301,20* 

1991 

*,122 

113,530 

117,652 

158,552 

283,268 

1992 

6,060 

111,8*8 

117,908 

176,756 

298, A38 

1993 

8,891 

101,208 

110,099 

162,65* 

310,83* 

199* 

31.A91 





1995 







* data not available--datos no disponibles 


TABLE 2. Logged sets in which bigeye were caught, and the amounts of bigeye 
caught in those sets. 

TAB LA 2. Lances regis trados con captura de patudo, y las cantidades de patudo 
en ellos capturadas . 



Floating 

objects 


Other 


Total 

Number 

Tons 

Number 

Tons 

Number Tons 


Objeto flotante 


Otros 


Total 

Numero 

Tonelaje 

Numero 

Tonelaje 

Numero Tonelaje 

1990 

72 49% 

2,720 61% 

75 

51% 

1,756 

39% 

148 4,476 

1991 

52 42% 

1,691 49% 

73 

58% 

1,774 

51% 

125 3,465 

1992 

33 23% 

728 16% 

112 

77% 

3,966 

84% 

145 4,698 

1993 

86 45% 

3,115 56% 

104 

55% 

2,407 

44°: 

190 5,522 

1994 

683 95% 

24,172 97% 

35 

51 

815 

3% 

718 24,987 


TABLE 3. Data on tagged bigeye at liberty for Long periods of time. The Lengths are given in centimeters and the 
distances in nauticai miles. 

TAB LA 3. Datos de patudos marcados en libertad durante Largos periodos . Se expresan Las taiLas en centimetros y 
Las distaneias en miilas nauticas. 



Release 



Recapture 


Distance 

Days free 

Direction 

Reference 

Area 

Date 

Length 

Area 

Date 

Length 








Distancia 

Dlas en 

Direccion 

Referencia 

Area 

Fecha 

TaLLa 

Area 

Fecha 

Talla 

libertad 

30'59'N- 

Jan. 31, 
1955 

122.3 

32"41'N- 
155"57'W 

Nov. 24. 
1955 

126.8 

785 

298 

82 

1 

30'59'N- 
171'14'W 

Jan . 31, 
1955 

109.0 

29-50'H- 
177"50'W 

Feb. 2, 
1956 

127.5 

348 

368 

259 

2 

32*59'N- 
143*19'E 

May 31, 
1958 

82 

29'15'H- 
133"45'E 

Nov. 11, 
1959 

110-115 

540 

530 

255 

2 

32'59'N- 
143*19'E 

May 31, 
1958 

81 

35"27'H- 
141"10'E 

Jan. 17, 
I960 

119 

182 

597 

324 

2 

3*18'H- 
90*50'H 

May 6, 
1967 

80 

2"12'S- 
81"01'W 

Jan. 13, 
1968 

? 

664 

253 

117 

3 

3*18'N- 
90'50'W 

May 12, 
1967 

SO 

4"32'N- 
107'5O'W 

Jun. 18, 
1969 

128.0 

1.020 

769 

274 

4 

15'10'S- 
146*22'E 

Nov. 19, 
1966 

96 

16"35'S- 
146"56'E 

Oct. 29, 
1987 

112 

129 

345 

148 

5 

15*10'S- 
146'22'E 

Nov. 19, 
1986 

109 

7*10'S- 
155-40'W 

Jun, 2, 
1990 

160 

3,408 

1,292 

99 

5 

15*10'S- 
146'22'E 

Nov. 19, 
1986 

108 

16*26'S- 
146"4a'E 

Nov. 2, 
1987 

127 

110 

349 

148 

5 

15'27'S- 
146*13'E 

Nov. 21, 
1986 

78 

3*25'S- 
171" 19'W 

Jun. 17 
1989 

131 

2,591 

940 

79 

5 

15*27'S- 
146*13E 

Nov. 21, 
1986 

98 

16'25'S 
146"43'E 

Nov. 1, 
1987 

124 

94 

346 

143 

5 


1 Pacif. Sol., 10 (2): 236 

2 Nanfcai Reg. Fish. Res. Lab.. Rep., 25: 7 5-80 

3 IATTC Ann. Rep. for 1968: 28. 77 
* IATTC Ann. Rep. for 1969: 28. 73 

5 FAO Fish. Tech. Pap., 336 (2): 207-243 


TABLE 4. Estimates of the catches at age of bigeye tuna calculated from the 


data in Figure 9. 





TABLA 4. 

Estiraaciones 

de las capturas 

a edad de atunes patudo, calculadas de 

los datos 

en la Figura 

9. 

1 



Age 

1990-1992 

1994 

Typical 

1990-1992 

1994 


purse seine 

purse seine 

longline 

1 

ps + 11 

ps + 11 

Edad 

Cerco 

Cerco 

Paljangre 

c + p 

c + p 


1990-1992 

1994 

tipico 

L 

1990-1992 

1994 

0 

63,813 

2,013,726 

i 0 

63,813 

2,013,726 

1 

52,739 

828,686 

j 35,991 

88,730 

864,677 

2 

35,525 

227,127 

368,942 

404,468 

596,070 

3 

24,371 

23,319 

430,577 

454,948 

453 , 896 

4 

4 107 

554 

146 ,' 047 

150,' 154 

146,' 601 

5 

'814 

76 

132,719 

33,533 

32,795 

6 

45 

0 

! 8,045 

8,090 

8,045 

7' 

0 

0 

! 1,507 

1,507 

1,507 

8 

0 

0 

L 314 

314 

314 

9 

0 

0 

159 

159 

159 

Totals 

181414 

3093488 

1024302 

1 

1205716 

4117790 


TABLE 5. Estimates of the numbers of recruits, in thousands, needed to 
support the catches of bigeye in Table 4. 

TABLA 5. Estimaciones del nuraero de reclutas, en miles, necesarios para 
sotener las capturas de patudos en la Tabla 4. 


Natural 

1990-1992 

1994 

Typical 

1990-1992 

1994 

mortality 

purse seine 

purse seine 

longline 

ps + 11 

ps + 11 

Mortalidad 

Cerco 

Cerco 

Palangre 

c + p 

c + p 

natural 

1990-1992 

1994 

tipjico 

1990-1992 

1994 

0.4 

390 

4495 

4024 

4416 

8622 

0.6 

627 

5606 

8579 

9214 

14383 

0.8 

1076 

7186 

19769 

20859 

27302 


TABLE 6. Catches of northern bluefin, in short tons, in the Pacific Ocean. 

TABLA 6. Capturas de a tun aleta azul del norte, en toneladas cortas, en el Oceano 

Pacifico. | 
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* 
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* 

* 

84 
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* 

51 

11786 
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13,761 
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197S 
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*, 

* 
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*, 
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21,013 

3,239 


* 

18 

3 257 

24 ' 270 
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32,010 
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32,767 

1,201 

*! 

* 

14 

1,215 

33^982 
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3,472 


* 

17 
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* 

48 
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* 
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13.821 
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16,200 

4,469 

3 
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4,5*96 

20,796 
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15,277 

' 302 

15,579 

5,604 

2 

* 

17 

5,623 

21,205 

1987 

15,242 

735 

15,977 

1,097 

2 


46 

1,145 

17,122 

1988 

7, 790 

313 

8,103 

1,569 


* 

8 

1,578 

9,681 

1989 

9,414 

778 

10,192 

1,289 

2 

142 

163 

1,596 

11,788 

1990 

6,590 

539 

7,129 

1,699 

6 

101 

94 

1,900 

9,029 

1991 

13,683 

780 

14,463 

509 


89 

123 

721 

15,184 

1992 

11,003 

1.440 

12.433 

2,089 

* 

51 

215 

2,355 

14,788 

1993 

* 

* 


668 


52 

262 

"982 


1994 



* 

814 

* 

* 


* 



TABLE 6. (continued) 
TAB LA 6. (conulnuacidn) 


2- Sources: The data for Japan were obtained from the National Research 
Institute of Far Seas Fisheries of Japan. The data for 1951-1964 include 
only large fish (greater than about 15 kg or 33 pounds) , while those for 
1965-1992 include both small and large fish. The data for the small fish ' 
were estimated from the catches of meji (small bluefin, yellowfin, and 
bigeye) by a proration process based upon the catches of large bluefin, 
yellowfin, and .bigeye. The data for the Republic of China for 1952-1964 
were obtained from yearbooks of fisheries statistics of the Food and 
Agriculture Organization of the United Nations, and those for 1965-1993 were 
obtained from the Institute of Oceanography, National Taiwan University, 
Taipei, Taiwan, ROC. The data for the Republic of Korea for 1952-1982 were 
obtained from yearbooks of fisheries statistics of the Food and Agriculture 
Organization of the United Nations, and those for 1983-1992 were obtained 
from yearbooks of fisheries statistics of the National Fisheries Research 
and Development Agency of Korea. 

1 Fuentes: Los datos de Japon provienen del National Research Institute of Far 
Seas Fisheries del Japon. Los datos de 1951-1965 incluyen solamente peces 
grandes (de mas de unos 15 kg/33 libras), mientras que aquellos de 1966-1992 
incluyen cambien peces pequenos. Se estimaron los datos de los peces 
pequenos a partir de las capturas de meji (patudos y aletas amarillas y 
azules pequenos) mediante un procedimiento de prorrateo basado en las 
capturas de ejemplares grandes de estas especies. Los datos de la Republica 
de China correspondientes a 1952-1964 provienen de los registros anuales de 
estadisticas pesqueras de la Organizacion de las Naciones Unidas para la 
Agricultura y la Alimentacidn, y aquellos correspondientes a 1965-1993 del 
Instituto de Oceanografia de la Universidad Nacional de Taiwan en Taipei. 
Fisheries Bureau y Coleccion de Documentos Cientificos, Comisi6n 
Intemacional para la Conservacion del Atun Atlantico, Vol. 40, N s 1, 
paginas 242-248. No hay datos para 1951-1966. Los datos de la Republica de 
Cores correspondientes a 1952-1982 provienen de los registros anuales de 
estadisticas pesqueras de la Organizacidn de las Naciones Unidas para la 
Agricultura y la Alimentacion, y aquellos correspondientes a 1983-1992 de 
registros anuales de estadisticas pesqueras de la de la Agenda Nacional de 
Investigacion y Desarrollo Pesquero de Corea. 

2 Source: Background Paper 1, Table 3 

2 Fuente: Documento 1, Tabla 3 

3 Source; Fish Bulletin, California Department of Fish and Game, No. 175, 
Table 1. The average of the catches for the 1981-1982 and 1982-1983 seasons 
was used as an estimate of the catch for 1982, and so on. 

3 Fuente; Fish Bulletin, California Department of Fish and Game, No. 175, 
Tabla 1. Se usd el promedio de las capturas de las temporadas de 1981-1982 
y 1982-1983 como estimacton de la captura de 1982, y asi sucesivamente . 

A Source: U.S. National Marine Fisheries Service, Long Beach, California. 

These data include only exports; small amounts were probably consumed in the 
United States. 

h Fuente: U.S. National Marine Fisheries Service. Long Beach, California. 
Estos datos Incluyen exportaciones solamente; es probable que hayan sido 
consumidas pequeftas cantidades en los Estados Unidos. 

5 Sources: 1952-1990, California's Living Marine Resources and their 

Utilization, published by the California Department of Fish and Game; 1991- 
1993, California Department of Fish and Game, unpublished data. It was 
assumed, based on the average weight of sport -caught fish sampled during 
1993 (IATTC Annual Report for 1993: Figure 20), that the average weight of 
the sport -caught fish was 50 pounds. 

5 Fuentes: Calitornis's Living Marine Resources and their Utilization, 
publicado por el California Department of Fish and Game. Se supuso, a 
partir del peso promedio de peces capturados por la pesqueria deportiva y 
muestreados durante 1993 (Informs Anual de la ClAT de 1993: Figura 20) que 
el peso promedio de peces capturados en esa pesqueria era 50 libras. 

* data not available- -datos no disponlbles 


TA.BTLE 7. Estimated numbers of bluefin, In thousands, caught in the western 
and eastern Pacific Oceans, 

TABLA 7. Niimero estimado de aletas acules , en miles, capturados en el Oceano 
Pacifico occidental y oriental. 




West 

ern Pacific Ocean 

Easte 

rn Pacific Ocean 

Year 

class 

0 1 

2 3 4 

1 

2 3 4 



Oceano 

Pacifico occidental 

Oceano 

Pacifico oriental 

Clase 

anual 

0 1 

2 3 4 

1 

2 3 4 




















>0 


ion 
1950 







J 



1951 










1952 








q 

>o 

1953 






41 i 




1954 










1955 







373 

/ 


1956 






575 

905 

109 

69 

1957 






285 

269 

33 

>0 

1958 









1 

1959 

* 







q 


1960 






524 

608 



1961 






829 


29 


1962 

* 




30 


o« 







62 



305 

35 


1964 







715 

34 

o 

1965 


266 


52 


622 


5 






W 


97 

155 

32 

1 

i"afi7 





24 




0 

1 96ft 

2300 

371 

48 

14 

18 

290 

258 

7 




_ 



16 

L4 

711 


o 


1938 





467 


2 

q 

1071 





79 


589 


>0 

1972 

498 

124 

28 

115 

26 

609 

440 

2 

24 

1973 

4875 

1403 

46 

61 

95 

51 

722 

172 

21 

1974 

3953 

676 

96 

44 

10 

260 

150 

21 

8 

1975 

1277 

222 

61 

14 

28 

488 

250 

7 

>0 

1976 

1784 

698 

151 

38 

7 

55 

81 

>0 

0 

1977 

2542 

478 

98 

76 

84 

508 

539 

1 

>0 

1978 

5091 

1452 

119 

584 

99 

78 

284 

11 

1 

1979 

2088 

611 

180 

64 

56 

48 

70 

2 

>0 

1980 

2810 

605 

200 

54 

15 

4 

120 

6 

1 

1981 

1975 

785 

139 

, 21 

75 

249 

62 

6 

0 

1982 

665 

213 

44 

86 

30 

12 

44 

>0 

>0 

1983 

1362 

421 

49 

123 


33 

315 

5 

>0 

1984 

2417 

757 

61 



76 

388 

6 

>0 

1985 

2046 

760 




22 

74 

21 

>0 

1986 

1470 





7 

45 

6 

' 1 

1987 






34 

40 

8 

>0 

1988 






45 

78 

1 


1989 






5 

8 



1990 






52 " 





TABLE 8. Weights of bluefin tuna used for cohort analyses. The estimates 
were obtained from the growth- in- Length and weight- length equations in Table 
13 of the IATTC Annual Report for 1993. 

TAB LA 8. Pesos de atun aleta azul usados para los analisis de cohortes. Se 
obtuvieron las estimaciones con las ecuaciones de crecimiento en peso y talla- 
peso en la Tabla 13 del Informe Anual de la CIAT de 1993. 
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TABLE 9. Mortality estimates of bluefin used for cohort 
analyses. 

TABLA 9. Estimaciones de la mortalidad del aleta azul usadas 
para los analisis de cohortes. 


Vector Age 0 Age 1 Age 2 Age >2 

Edad 0 Edad 1 Edad 2 Edad >2 


1 0.20 0.20 0.20 0.20 

2 0.35 0.30 0.25 0.20 

3 0.50 0.40 0.30 0.20 

4 0.30 0.30 0.30 0.30 

5 0.45 0.40 0.35 0.30 

6 0.60 0.50 0.40 0.30 


TABLE 10. Correlations for various combinations of catches of northern 
bluefin. WPO and EPO stand for western Pacific Ocean and eastern Pacific 
Ocean, respectively. 

TABLA 10. Correlaciones para varias combinaciones de capturas de aleta azul 
nortefLo. WPO = Oceano Pacifico occidental; EPO - Oceano Pacifico oriental. 
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* significant at the 5-percent level- -significative al nivel de 5% 
** significant at the 1-percent level- -significative al nivel de 1% 
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INTRODUCTION 


Yellowfin tuna in the size range of about 25 to 100 pounds (11 to 45 kg) 
frequently associate with marine mammals, especially spotted, spinner, and 
common dolphins, in the eastern Pacific Ocean (EPO) . Purse-seine fishermen 
have found that their catches of yellowfin in the EPO can be maximized by 
searching for herds of dolphins or flocks of seabirds which frequently occur 
with dolphins and tunas, setting their nets around the dolphins and tunas, 
retrieving most of the net, "backing down" to enable the dolphins to escape 
over the corkline of the net, and finally retrieving the rest of the net and 
bringing the fish aboard the vessel. Unfortunately, particularly during the 
1960s and 1970s, many dolphins became entangled in the nets and suffocated. 

The IATTC's responsibilities were broadened in 1976 to address the 
problems arising from the incidental mortality in purse -seine nets of dolphins 
which associate with tunas in the eastern Pacific Ocean. The Commission 
agreed that it "should strive to maintain a high level of tuna production and 
also to maintain [dolphin] stocks at or above levels that assure their 
survival in perpetuity, with every reasonable effort being made to avoid 
needless or careless killing of [dolphins]" (IATTC, 1976 meeting, minutes: 
page 9). The principal responsibilities of the IATTC's Tuna-Dolphin Program 
are (1) to monitor the abundance of dolphins and their mortality incidental to 
fishing through the collection of data aboard tuna purse seiners fishing in 
the EPO, (2) to analyze these data and make appropriate recommendations for 
the conservation of dolphins, (3) to study the causes of mortality of dolphins 
during fishing operations and encourage fishermen to adopt fishing techniques 
which minimize the mortalities of dolphins, and (4) to study the effects of 
different modes of fishing on the various fish and other animals of the 
pelagic ecosystem. 

DATA COLLECTION 

Coverage 

The design for placement of observers during 1994 called for 100-percent 
coverage of trips by Class -6 vessels (carrying capacity greater than 400 short 
tons) fishing for tunas in the EPO. All trips by vessels of fleets other than 
Mexico and the United States were to be sampled by the IATTC Tuna-Dolphin 
Program, Half of the trips of vessels of the Mexican and U.S. fleets were to 
be sampled by observers of their national programs (Programa Nacional para el 
Aprovechamiento del Atun y Proteccion de los Delfines (PNAAPD) of Mexico and 
the U.S. National Marine Fisheries Service (NMF'S)) and the remainder by IATTC 
observers. 

During 1994 observers from the IATTC and national programs departed on 
466 fishing trips by Class-6 vessels in the EPO. In addition, 45 Class-6 
vessels whose last trip of 1993 carried over into 1994 had observers aboard, 
bringing the total to 511 trips sampled in 1994 by the IATTC and national 
programs. The IATTC sampled vessels operating under the jurisdictions of 
Belize, Colombia, Ecuador, Mexico, Panama, St. Vincent and the Grenadines, the 
United States, Vanuatu, and Venezuela. 

The IATTC also sampled one fishing trip of a Class-5 vessel (301-400 • 
short tons capacity) registered in Colombia at the request of the vessel's 
manager. 
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The Mexican and IATTC programs combined sampled 100 percent of the trips 
by vessels of the Mexican fleet. The U.S. and IATTC programs combined also 
sampled 100 percent of the trips by vessels of the U.S. fleet. The fleets of 
Belize, Colombia, Panama, St. Vincent and the Grenadines, Vanuatu, and 
Venezuela all had 100 -percent coverage by the IATTC program in 1994. The 
Ecuadorian fleet fell one trip short of full coverage because the manager of 
one vessel did not request an IATTC observer for one of its "trips. The 
Ecuadorian government called the vessel back to port after 11 days at sea, and 
it returned so chat an observer could be placed aboard it. 

The sampling coverage of Class-6 seiners of the international fleet by 
the IATTC program and the Mexican and U.S. national programs is summarized in 
Table 1. Over 72 percent of all trips were sampled by the IATTC program, and 
over 99 percent of them were sampled by the three programs combined. 

The sampling design for 1995 is the same as that for 1994, except that 
the NMFS ceased its observer program in mid-February 1995, at which time the 
IATTC coverage of the U.S. fleet was increased from 50 to 100 percent.. As of 
May 21, observers of the IATTC and the national programs had departed on 191 
fishing trips of Class-6 vessels in the EP0. In addition, 49 Class-6 vessels 
whose last trip of 1994 carried over into 1995 had IATTC or national observers 
aboard, bringing the total co 240 trips sampled thus far in 1995 by the IATTC 
and national programs. Also, the IATTC staff has placed observers on four 
trips made by a Class-5 Colombian vessel. Preliminary coverage data for 
Class-6 vessels for 1995 are shown in Table 2. 

Training 

Five courses for training observers in the collection of data aboard tuna 
vessels were held during 1994, and three more have been held during 1995, 
through May 21 (Table 3) . The attendees were instructed in the identification 
of tunas, marine mammals, turtles, and seabirds, the requirements and 
procedures for data collection, methods for estimating the sizes of herds of 
marine mammals, fishing gear and operations, and shipboard protocol and 
safety . 

GEAR PROGRAM 

Research 

The IATTC tested a modified dolphin safety panel (DSP) designed by 
Captain Harold Medina (retired). The standard DSP is a rectangular panel of 1 
1/4-inch (3.2-cm) mesh, approximately 180 fathoms (329 m) long and 12 fathoms 
(22 m) deep, which replaces part of the 4 1/4-inch (10. 8 -cm) mesh adjacent to 
the corkline; dolphins are less likely to get their snouts entangled with the 
finer mesh when being released from the net. The modified DSP was originally 
a 9- by 60- foot (2.7 by 18. 3 -m) rectangular panel of synthetic cloth, light 
gray in color, which was laced onto the inside of the existing DSP just below, 
and parallel to, the corkline In the area that corresponds to the apex of the 
backdown channel. It was tested by the Mexican purse seiner Akalan II during 
two consecutive fishing trips. The objectives of the modified DSP were (1) to 
facilitate the release of dolphins during backdown by promoting corkline 
sinkage and creating an increased flow of water up and over the corkline and 
(2) to maintain the apex area of the channel open throughout backdown. 
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A number of variations in Che panel's dimensions, positioning below the 
corkline, and color were tested during the first trip. The original 9-foot 
panel proved to be too large; the water pressure against the panel during 
backdown resulted in the apex corks sinking at reduced backdown speeds, which 
made it difficult to release the animals, which typically tend to swim slowly 
toward the vessel during the maneuver. The height was reduced to 3 feet (0.9 
m) , but this modification greatly diminished the panel's corkline -sinking and 
apex-widening effects. A final height of 4.5 feet (1.4 m) was established as 
a workable trade-off between backdown speed and the desired apex effects. The 
original panel was installed with its upper edge approximately 1 foot (0.3 m) 
below the corkline. The final modification of the panel's height resulted in 
its upper edge being approximately 4 feet (1.2 m) below the corkline.' Vessel 
crewmen acting as rescuers during backdown noted that the dolphins appeared to 
avoid approaching the light-colored panel, especially in bright sunlight. 
After several sets the panel was painted dark blue, but avoidance behavior was 
still noted. It was finally painted b'lack, after which the dolphins no longer 
seemed to avoid it. The panel was used, in its various forms, during 41 sets 
on dolphins . 

The captain was generally pleased with the effects of the modified DSP, 
and agreed to leave it in the net for the next trip. No modifications were 
made to the color, shape, or positioning of the modified DSP in the net during 
that trip, and it was used during 58 additional dolphin sets. The panel was 
removed from the net after the trip, however, as it had begun to show wear 
after being deployed in more than 100 dolphin and non-dolphin sets. The ■ 
captain believed that the panel was useful, and expressed interest in using a 
modification of this type in the future. 

The IATTC has continued its testing of the DSP modification in 1995. A 
second panel of strong, black, rubberized material was tested aboard the 
Vanuatu-flag purse seiner TLwia. This panel, which was 4.5 feet (1.4 m) high 
by 60 feet (18.3 m) long, was installed just below the corkline and centered 
at the apex of the backdown channel. The captain reported that, since the 
panel caused the channel apex corks to sink at a slower backdown speed, it 
required more time to 'release the dolphins through the backdown procedure. 
Vessel crewmen acting as rescuers during backdown said that the dolphins 
seemed to be reluctant to approach the black panel during some sets. These 
observations were similar to those made during the tests of the first panel in 
1994. The fishing captain noted that the panel would be useful to any vessel 
that has a problem in maintaining the channel apex area of its net open or of 
adequately sinking the apex corkline during backdown. However, since his 
vessel was not experiencing either of these problems, he decided to remove the 
experimental panel after 12 sets. Further testing of the panel is planned, 
pending selection of another vessel. 

This DSP modification is similar to a panel designed and tested by Mr. 
John Gonsalves of Progressive Fishing Enterprises, Chula Vista, California, 
during the mid-1970s. Development of his polyvinyl -coated nylon panel was 
funded by the U.S. Marine Mammal Commission, and testing was conducted- in 
coastal waters utilizing a truncated version of a purse seine to simulate the 
backdown area, a towing frame, and a towing vessel. Those tests were 
encouraging, but testing of the panel during fishing operations at sea was not 
carried out due .to, according to Mr. Gonsalves, discontinuation of funding for 
the project. 
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Services 


During 1994 the IATTC staff conducted alignments of dolphin safety panels 
(DSPs), described above, and inspections of dolphin rescue gear aboard 40 
vessels, 31 registered in Mexico, 4 registered in Vanuatu, and 5 registered in 
Venezuela. A trial set, during which an IATTC employee observes the 
performance of the net from an inflatable raft during backdown, is made to 
check the alignment of the DSP, The IATTC employee transmits his 
observations, comments, and suggestions to the captain of the vessel, and 
attempts are made to resolve any problems which may arise. Afterward, a 
report is prepared for the vessel owner or manager. This report contains a 
summary of the IATTC employee's observations and, if necessary, suggestions 
for improving the vessel's dolphin safety gear and/or procedures. 

During 1995, as of May 21, the IATTC staff had participated in gear 
inspection and alignment procedures aboard 13 purse seiners, all of Mexican 
registry . 

The IATTC also offers other services to help fleet managers and operators 
of individual vessels to reduce dolphin mortality. Publications and video 
tapes on the subject are available ac IATTC field offices. Trip Analyses, 
detailed reports of observed fishing trips, are prepared upon request and, 
after the required authorizations are obtained, sent to the vessel owners to 
allow them to assess the performance of the vessels and captains. 

Workshops on the reduction of dolphin mortality 

Five workshops on reducing dolphin mortality were held during 1994, and 
one more has been held during 1995, through May 21 (Table 4). These workshops 
are intended not only for captains, who are directly in charge of fishing 
operations, but also for other crew members and for administrative personnel 
responsible for vessel equipment and maintenance. Fishermen and others who 
attend the workshops are presented with certificates of attendance. 

"Dolphin-safe" certificates 

In 1990 the IATTC began providing "dolphin-safe" certificates Co purse- 
seine vessels which carried IATTC observers whose data verified the fact that 
no dolphins had been intentionally chased or encircled during that fishing 
trip. These certificates are issued only at the request of vessel management. 
In 1994, the IATTC issued 120 of these certificates to vessels under the 
jurisdictions of Belize, Colombia, Ecuador, Mexico, St. Vincent and the 
Grenadines, the United States, Vanuatu, and Venezuela. During 1995, as of May 
21, the IATTC had issued 54 of these certificates to vessels under the 
jurisdictions of Colombia, Ecuador, Mexico, the United States, Vanuatu, and 
Venezuela. 

Statements of Participation 

Sca.temen.ts of ParCic.ipa.Clon, which were initially requested by 
representatives of some nations, verify that vessels have been participating 
in the International Dolphin Conservation Program (described later) at the 
observer coverage level of 100 percent. A statement can also state that the 
vessel is equipped wich all the dolphin safety equipment recommended by the 
IATTC and that the IATTC staff has verified the proper alignment and condition 
of the vessel's dolphin safety gear during a trial set. During 1994 the IATTC 
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issued, on request, statements for 59 fishing crips by vessels under the 
jurisdictions of Colombia, Ecuador, Mexico, Panama, Spain, the United States, 
Vanuatu, and Venezuela. During 1995, as of May 21, 36 such statements had 
been issued to vessels under the jurisdictions of Colombia, Mexico, the United 
States, Vanuatu, and Venezuela. 

ESTIMATES OF THE MORTALITY OF DOLPHINS DUE TO FISHING 

The mortality of dolphins incidental to the fishing operations of the 
international purse - seine tuna fleet in 1994 was 4,095 animals, an increase of 
14 percent over that of 1993, but still well below the estimated levels of 
years prior to 1993 (Figure 1) . Because there was virtually complete observer 
coverage for Class-6 purse-seine vessels in 1994, the total incidental 
mortality of dolphins was assumed to be known. However, because detailed by- 
set data collected by the PNAAPD are not yet available to the IATTC staff, 
species and stock identification was not possible for trips made with PNAAPD 
observers aboard. The total mortalities, by species and stock, were therefore 
estimated by the method described on page 51 of the IATTC Annual Report for 

1993. The estimated mortalities, by species and stocks, are shown in Table 5. 
The category "Other dolphins" in that table includes 18 mortalities of 
currently unidentified dolphins from one trip for which the data were lost. 
Although no detailed by-set data are available for this trip, species 
identification data may be obtained from personal contact with the observer in 
the near future. 

The number of sets made on tunas associated with dolphins increased by 11 
percent with respect to the 1993, although the level of fishing effort was 
still below the estimated levei for 1986-1992 (Figure 1). Similarly, the 
number of tons of yellowfin tuna caught in sets on tunas associated with 
dolphins was 14 percent greater than ifi 1993. The average mortality per set 
increased from 0.52 animals In 1993 to 0.53 animals in 1954. However," 
relative to the estimates for the previous years, the mortality per set is 
still quite low (Figure 1) . The average mortality per ton of yellowfin caught 
was less. than 1 percent greater than in 1993. 

Over 13 percent of the total mortality for 1994 occurred in one "disaster 
set." Although the percentage of sets in which more than 15 mortalities 
occurred has dropped from 13 percent In 1986 (the first year with adequate 
sampling coverage for the international fleet) to 0.5 percent in 1994, the 
contribution of such sets to the total mortality can be considerable. For 

1994, without the mortalities incurred in the single disaster set, the total 
dolphin mortality would have been slightly less than that for 1993. Because 
the number of sets on tunas associated with dolphins was greater in 1994 than 
in 1993 (Background Paper 1: Table 4), the estimated mortality per set would 
have decreased by 12 percent. Unfortunately, while there are a number of 
factors considered likely to contribute to the occurrence of disaster sets, a 
reliable method for avoiding such events has not yet been forthcoming. 

Preliminary data indicate that the average mortality per set during the 
first part of 1995 is similar to that for 1994. The number of dolphin sets 
was about 20 to 25 percent greater during the first part of 1995 than during 
the same period of 1994. There was one "disaster set" in 1994 which accounted 
for a considerable portion of the mortality during that year; if there are no 
disaster sets during the remainder of 1995 the total incidental mortality for 
that year will be close to that for 1994. 
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ESTIMATES OF THE RELATIVE ABUNDANCE OF DOLPHINS 


The currently -used procedures for estimating trends in abundance of 
dolphins in the eastern Pacific Ocean employ post-stratification to reduce the 
bias in conventional line- transect estimates when the searching effort is non- 
random. Post-stratification is applied separately to estimate each of three 
parameters: expected encounter rate, expected herd size, and effective half- 
width of the searching path. To avoid the bias generally associated with 
post-stratification procedures, an ad-hoc smoothing method is applied 
independently to the observed encounter rate, mean herd size, and mean 
detection distance (a proxy which is correlated with the effective half-width 
of the searching path), each being evaluated for each 1-degree cell. The 
method performs poorly in areas with little or no searching effort because the 
values must be smoothed over large areas within which oceanographic variables, 
and hence the densities of dolphins, may show considerable variation. 
Furthermore, there are insufficient data to carry out any stratification for 
the northern and southern stocks of common dolphin, so large biases, and 
possibly large fluctuations in these biases, can be expected. 

Recent work by U.S. National Marine Fisheries Service scientists shows 
strong correlations between certain oceanographic variables and distributions 
of dolphins. Those correlations can be exploited to model the density of each 
species or stock as a continuous surface throughout the appropriate area. 
Such models provide an alternative means for extrapolating to the stock 
boundaries in areas of low searching effort. They might also reduce the 
biases in the estimates of the relative abundances of the stocks for which the 
sample sizes are inadequate for stratification. A more speculative use of the 
■models would be to estimate the locations of the stock boundaries during 
previous years, thus allowing for distributional shifts of the stocks during 
perturbations in oceanographic conditions, such as El Nino events. The IATTC 
staff uses generalized linear models to relate oceanographic and locational 
covariates to the observed encounter rates and herd sizes obtained from the 
tuna vessel observer data for each year. After obtaining annual estimates of 
the relative abundances, the estimates are smoothed with a generalized 
additive model. Standard errors of prediction are also obtained from this 
model, thus avoiding the need to estimate standard errors by computer - 
intensive methods. The modelled spatial distribution of the offshore stocks 
of spotted dolphin is shown in Figure 2, and the corresponding estimates of 
trends during 1975-1990 are shown in Figure 3. The equivalent trend estimated 
from the annual estimates from the post-stratification method is also shown, 
for comparison, in Figure 3. Work is currently underway to improve the 
procedures and to extend the estimation to the remaining years and to the 
other stocks. 

The most recent data on searching effort and sightings for the main 
dolphin stocks, using the procedure based on the post- stratification method, 
are shown in Figures A -11. The data indicate that the changes in the trends 
of most of the stocks have been minor. The exceptions are the two stocks of 
offshore spotted dolphin (Figures 4-6), for which the analyses show low values 
of the indices for the last two years, with significant differences in the 
values for 1993 relative to those of the mid-1980s. The incidental mortality 
has been very low for both of these stocks, so it seems likely that the 
apparent declines are the result of changes in distribution brought about by 
changes in oceanographic conditions. In support of this hypothesis, 
preliminary results from the "spatial" models suggest that large movements of 
offshore spotted dolphins across the presumed stock boundaries occur. This 


6 


underlines the need to include environmental information into the estimation 
procedure and revise the current stock boundaries. Further analyses with the 
spatial model, which incorporates this information, and the addition of data 
for more years to the analyses with the post-stratification procedure should 
help determine the extent to which the 1993. estimates are biased.. 

The post- stratification procedure does not suggest any major change in 
recent trends of the two stocks of spinner dolphins (Figures 7. and 8). In 
both cases, the indices have been fluctuating around the same levels for the 
last decade. 

The interpretation of the indices for the northern and southern stocks of 
common dolphin (Figures 9 and 11) is complicated by sampling problems. The 
range of the northern stock extends further north than does the fishery for 
tunas associated with dolphins. There are usually insufficient sightings of 
dolphins of the southern stock to make it possible to calculate reliable 
estimates of the trends. The results of the analyses suggest that the 
population of . common dolphins has been stable over the last decade. 

THE INTERNATIONAL DOLPHIN CONSERVATION PROGRAM 

The events that led to the establishment of the International Dolphin 
Conservation Program (IDCP) and its objectives and functions are described on 
pages 60-62 of the IATTC 1993 Annual Report for 1993. 

When' the IDCP was established in 1992 it was agreed that the overall 
dolphin mortality limit (DKL) for the international fleet for 1994 would be 
15,500 animals. However, because the mortality due to fishing in 1993 was 
only 3,601 animals, the overall DHL for 1994 was subsequently reduced, at an 
intergovernmental meeting held in October 1993, to 9,300 animals. Seventy - 
three vessels were allocated individual DMLs of 127 animals each. Two of 
those vessels later relinquished their DMLs. Also, two vessels were issued 
second-semester DMLs of 63 animals each. The total mortality of dolphins in 
1994 caused by the fishery was 4,095 animals, considerably less than the 
revised overall DML of 9,300 animals. As in the previous year, the low 
mortality levels achieved by the fleet prompted IATTC and Intergovernmental 
meetings in late 1994, at which it was agreed that the overall DML for 1995 
would be reduced from 12,000 to 9,300 animals. 

International Review Panel 

The International Review Panel (IRP) held its fifth, sixth, seventh, and 
eighth meetings in 1994 and 1995. The fifth meeting was held in Ensenada, 
Mexico, on January 26-27, 1994, the sixth meeting in Cumana, Venezuela, on 
June 4-6, 1994, the seventh meeting in La Jolla, California, on October 17-19, 
1994, and the eighth meeting in Ensenada, Mexico, on January 23-24, 1995. 

The IRP follows a general procedure for reporting the compliance by 
vessels with laws and regulations established for minimizing the mortalities 
of dolphins during fishing operations to the governments concerned. The 
observers who accompany the vessels on their fishing trips prepare summaries 
of information pertinent to dolphin mortalities , and these are sent to the 
governments having jurisdiction of the vessels by the Secretariat of the IRP 
(IATTC staff members) soon after the fishing trips are completed. The IRP 
reviews the observer data for all completed trips at its meetings, and after 
each meeting reports of possible infractions are sent to the governments of 
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the nations which have jurisdiction of Che vessels in question. The 
governments report back to the IRP on actions taken regarding infractions. 
The IRP then informs the other governments of compliance and non-compliance by 
means of an annual report presented co the governments at the next IATTC 
meeting. 

In addition to reviewing completed trip data at each meeting, the IRP 
made decisions and took action on a number of issues, including the following; 

1. Eighty-one vessels were issued DMLs of 114 animals each for 1995. 

2. It was agreed that the names of captains suspended by any country 
participating in the program will be provided to the other 
participating countries. 

3. It was agreed that the observers will be allowed access to certain 
vessel equipment and work areas to confirm the presence and operation 
of that equipment, and to facilitate their data collection duties.. 

4. It was agreed that, to improve the performance of vessels and 
captains, the IATTC staff will notify the managers of vessels which 
have exceeded 25, 50, or 75 percent of their dolphin mortality limits 
(DMLs) by the end of the first, second, or third quarters, 
respectively, that they are in danger of exceeding their annual DMLs. 

5. It was agreed that an observer from the IATTC or a national program 
will not be placed on a non-DHL vessel for its first fishing trip of 
the year if the vessel has not paid its observer program assessment 
fees. (Vessels with DMLs are required to pay the assessment fee upon 
allocation of the DML.) 

6 . It was agreed that the IRP will send Letters to the fishermen of the 
international fleet congratulating them on the dramatic reduction of 
dolphin mortality, but also pointing out areas where improvement can 
still be made. 

7. It was agreed that the current policy on research fishing will 
continue, that is that research can be conducted by either a dedicated 
research vessel or a fishing vessel which has been allocated a DML. 

It was further agreed that any mortalities of dolphins resulting from 
research by a vessel with a DML will be included in the overall DML, 
but not applied to the vessel's individual DML. 

8. A standardized certification system for captains was approved for 
consideration at the next meeting of the governments party to the 
Agreement for the Conservation of Dolphins. 

9. Recommendations for the collection of observer program fees, including 
raising the fee from US$10 to US$12 per short ton of carrying 
capacity, were approved for consideration at the next meeting of the 
governments party to the Agreement for the Conservation of Dolphins. 

10. A policy on the disposition of DMLs for vessels which have been lost 
was approved for consideration at the next meeting of the governments 
party to the Agreement for the Conservation of Dolphins. 

11. Procedures for dealing with "special problem sets" (sets during which, 
due to problems with wind, currents, ecc, there are high mortalities 
of dolphins) that occur in 1994 were approved for consideration at the 
next meeting of the governments party to the Agreement for the 
Conservation of Dolphins. 

12. It was recommended to the participating nations that information on 
the projected annual mortality of dolphins be considered in the 
allocation of second- semester DMLs, in addition to the criteria stated 
in Paragraph 5 of the Agreement for the Conservation of Dolphins . 
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Scientific Advisory Board 


Due to lack of funds, there have been no meetings of the Scientific 
Advisory Board during 1994 or 1995. 
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FIGURE 4. Smooched erends in abundance of the nor cheas tern offshore stock of 
spotted doLphins in the eastern Pacific Ocean. The broken lines indicate the 
approximate 85-percent confidence Limits. 
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FIGURE 5. Smoothed trends in abundance of the western and southern offshore 
stock of spotted dolphins in the eastern Pacific Ocean. The broken lines 
indicate the approximate 85 -percent confidence limits. 
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TABLE 1. Sampling coverage of the IATTC and-'tiational programs during 1994 of 
trips by vessels of capacity >400 short cons . 

TABLA 1. Cobertura de muestreo de los programas CIAT y nacional en 1994 de 
viajes de barcos de capacidad >400 toneladas cortas. 


National 

Number 

Trips sampled by program 

Percent 

fleet < 

if trips 




sampled 



IATTC 

National 

Total 


Flota Numero de 

Viajes muestrados por 

programa 

Porcentaje 

nacional 

viaj es 




muestrado 


CIAT 

Nacional 

Total 


Belize- -Belice 

2 

2 


2 

100.0 

Colombia 

27 

27 


27 

100.0 

Ecuador-*- 

69 

68 


68 

98.6 

Mexico 

238 

118 

120 

238 

100.0 

Panama 

1 

1 


1 

100.0 

St. Vincent and 






the Grenadines- 






San Vicente y 






Granadinas 

5 

5 


5 

100.0 

United States-- 






Estados. Unidos 

37 

18 

19 

37 

100.0 

Vanuatu 

65 

65 


' 65 

100.0 

Venezuela 

68 

68 


68 

100.0 

Total 

512 

3722 

139 3 

511 4 

99.8 

1 Includes one 

Belize-flag, 

one Cyprus -flag, and one Spanish -flag vessel 


under its jurisdiction 

1 Incluye un barco de bandera de Belice, un barco de bandera de Chipre, y un 
barco de bandera espaflola bajo su jurisdiccidn 

2 Includes 31 trips which departed in late 1993 and ended in 1994, and 341 
trips which departed in 1994 

2 Incluye 31 viajes que salieron a fines de 1993 y terminaron en 1994, y 341 
viajes que salieron durante 1994 

3 Includes 14 trips which departed in late 1993 and ended in 1994, and 125 
trips which departed in 1994 

3 Incluye 14 viajes que salieron a fines de 1993 y terminaron en 1994, y 341 
viajes que salieron durante 1994 

4 Includes 45 trips which departed in late 1993 and ended in 1994, and 466 
trips which departed in 1994 

4 Incluye 45 viajes que salieron a fines de 1993 y terminaron en 1994, y 466 
viajes que salieron durante 1994 


TABUS 2. Preliminary information on the sampling coverage of the IATTC and 
national programs during 1995, as of May 21, of trips by vessels of capacity 
>400 short tons. 

TABLA 2. Informaci6n preliminar sohre la cob'ertura de muestreo de los . 
programas CIAT y hacional en 1995, hasta el 21 de mayo, de viajes de barcos de. 
capacidad >400 toneladas cortas. 


National 
fleet 

Slumber 
of trips 

Trips sampled by program 
IATTC National Total 

Percent 
sampled 

Flota 

Kumero de 

Viajes muestrados por programs 

Porcentaje 

nac tonal 

viaj es 


muestrado 


CIAT Nacional Total 



Colombia 

14 

14 


14 

100.0 

Ecuador'- 

39 

39 


39 

100.0 

Mexico 

98 

55 

43 

98 

100.0 

Panama 

1 

1 


1 

100.0 

United States-- 






Estados Unidos 

13 

11 

2 

13 

100.0 

Vanuatu 

33 

33 .. 


33 

100.0 

Venezuela 

42 

42 


42 

100.0 

Total 

240 

1952 

- 4 5 3 

240^ 

100.0 


1 Includes one Belize-flag, one Cyprus-flag, and two Spanish- flag vessels 
under its jurisdiction 

Incluye un barco de bandera de Belice, un barco de bandera de Chipre, y dos 
barcos de bandera espafiola bajo su jurisdiction 

2 Includes 39 trips which commenced in late 1994 and ended in 1995, and 156 
trips which commenced in 1995 

2 Incluye 39 viajes que salieron a fines de 1994 y terminaron en 1995, y 156 
viajes que salieron durante 1995 

3 Includes 10 trips which commenced in late 1994 and ended In 1995, and 35 
trips which commenced in 1995 

3 Incluye 10 viajes que salieron a fines de 1994 y terminaron en 1995, y 35 
viajes que salieron durante 1995 

Includes 49 trips which commenced in late 1994 and ended in 1995, and 191 
trips which commenced In 1995 
^ Incluye 49 viajes que salieron a fines de 1994 y terminaron en 1995, y 191 
viajes que salieron durante 1995 


TABLE 3. Training sessions, held for observers during 1994 and 1995 (to May 
21) . 

TABLA 3. Cursos de capacitacion de observadores llevados a cabo durante 1994 
y 1995 (hasta el 21 de mayo). 


Dace 

Location Number of attendees 

Fecha 

Sede Numero de asistentes 

1994 

March 1-15 
March 1-18 
April 12-29 
May 3-20 

August 23 -September 

Panama, R.P. 
Ensenada, Mexico 
Cartagena, Colombia 
Guayaquil, Ecuador 
8 Curaana , Venezuela 

4 
13 
11 
14 

9 


Total (5 sessions-- 

cursos) 

51 


1995 

January 20 -February 
May 2-20 
May 8-22 

8 Panama, R.P. 

Cartagena, Colombia 
Cumana, Venezuela 

8 
10 
6 


Total (3 sessions--' 

cursos) 

24 


TABLE 4. Dolphin mortality workshops sponsored by the IATTC during 1994 and 
1995 (to May 21) . 

TABLA 4. Talleres sob re la mortalidad de delfines auspiciados por la ClAT en 
1994 y 1995 (hasta el 21 de mayo) . 

Date 

T.nraM on 

Attendees 


Fishing 
captains 

Others 

Total 

Fecha 

Sede 

Asistentes 


Tecnicos 
de pesca 

Otros 

Total 

1994 

February 18 
May 26 
July 26 
August 
December 14 

La Jolla, U.S.A. 1 
La Jolla, U.S.A. 1 
Ensenada, Mexico 8 
La Jolla, U.S.A. 2 
La Jolla, U.S.A. 2 

0 
0 
22 
0 
0 

1 

1 
30 
2 
2 

To tal ( 5 ■ workshops - 

-talleres) 14 

22 

36 


1995 

January 5 


Ensenada, Mexico 


14 19 33 


TKBLE 5.- Estimates of Incidental mortality of dolphins in 1994, estimated 
standard errors, and approximate 95-percent confidence intervals. 
TAB LA 5. Estimaciones de la mortalidad incidental de delfines en 1994, 
errores estandar, y limites de conflanza de 95%. 


Stock 

Estimate 

Standard 
error 

95 -percent 
confidence interval 

Stock 

Estimacion 

Error 
estandar 

Limites de 
conflanza de 95X 

Offshore spotted dolphin 
Northeastern 
Western- southern 

934 
1,226 

69 
55 

(803, 1,068) 
(1,120, 1,342) 

Spinner dolphin 
Eas tern" 5 - 
Whitebellyl 

743 
619 

84 
41 

(606, 941) 
(553, 717) 

Common dolphin. 
Northern 
Central 
Southern 2 

101 
151 

35 
8 

(48, 186) 
(140, 171) 

Other dolphins^ 

321 

20 

(288, 369) 

Total 

4,095 




1 Unidentified spinner dolphins are prorated to their eastern or whitebelly 
stocks. The estimates of eastern and whitebelly spinner mortality include 
estimated unidentified spinner mortalities of 9 and 6 animals, respectively. 
Los delfines tornillo no identif icados son prorrateados al stock oriental o 
panza blanca. Las estimaciones de la mortalidad correspondientes a los 
delfines tornillo oriental y panza blanca incluyen 9 y 6 delfines tornillo 
no identif icados , respectivamente . 

2 No mortality was observed for this stock. 

2 Ninguna mortalidad fue observada para este stock. 

3 "Other dolphins" includes the following species and scocks, whose observed 
mortalities are shown in brackets: striped dolphins {Stenella. coeru.Ieoa.lba.) 
[11], bottlenose dolphins (Tursiops truncates) [13], Central American 
spinner dolphins {Stenella longirostrls centroamerlcana) [11], Pacific 
whitesided dolphins {Lagenorhynchus obliquidens) [16], and unidentified 
dolphins [237] . There were not enough data to make separate estimates for 
these species. 

3 "Otros delfines" incluye las siguientes especies y stocks, con las 
mortalidades observadas en parentesis; delfines listados {Stenella 
coeruleoalba) [11], tursiones (Tursiops truncatus) [13], delfines tornillos 
centroamericanos {Stenella longiroscris cencroamericana) [11], delfines de 
costados blancos del Pacifico (Lagenor/iynchus ob liquid ens) [16], y delfines 
no identificados [237]. Hay insuf icientes datos para hacer estimaciones 
separadas para estas especies y stocks. 


FlnvironmBntal Hubs 


Location 

1. Amman 

2. San Jose 

3. Brasilia 

4. Warsaw 

5. Ankara/Istanbul 

6 . Kiev 

7. Tashkent 

8. Seoul 

9. Bangkok/Manila/KL 

10. New Delhi 

11. Pretoria 

12. Nairobi/ 
Addis Ababa 

13. Abidjan/Dakar/ 
Cotonou 


Purpose; 

Middle East regional water and 
environment issues developing from the 
peace process: Water Conservation/ 
Management, Desalination, Pesticides, 
Oil Spill Management 

Miami Summit Action Plan: Sustainable 
Energy, Biodiversity, Pollution 
Prevention) , CONCAUSA Action Plan 

Amazon Basin, Biodiversity, Forestry, 
Sustainable Development 

Remediation (Acid Rain), Environmental 
Technologies, Energy, Water, Hazardous 
Wastes/Secondary Material Processing 

Black Sea, Oil Spill Planning, HAZMAT, 
Tourism 

Radioactive Contamination, 
Environmental Health 

Water (Aral Sea) 

Climate Change, Legal/Regulatory 
Mechanisms, Fisheries, Environmental 
Technology Transfer, Water Resources, 
Marine/Coastal Pollution 

Air Pollution (Acid Rain/ 
Deforestation), Mekong Issues, Forestry 
(Tropical Timber Trade), Fisheries, 
Marine/Coastal Pollution, ICRI 

Water, Energy, Air Pollution 

Environmental Technology/Brown Issues, 
Biodiversity, Wildlife Management, 
Desertification, Multilateral Water Use 
Ecotourism, Marine Pollution, Land Use 

Forestry, Desertification, Water Use, 
Population, Food, Disease, Endangered 
Species/Wildlife Management, Tourism 

Forestry, Water Use, Energy, Population 
Fisheries 
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INTRODUCTION 


This paper has been prepared for Che Commissioners of the Inter -American 
Tropical Tuna Commission (IATTC), their advisors, and others attending the 
Commission's 55th meeting, to be held in La JolLa, California, USA, on June 
13-15, 1995. It provides information on fleet size, capacity at sea, annual 
catches, geographical distribution of the catches, and yellowfin quotas. The 
statistics for 1994 are the most complete available at the time this report 
was prepared, but are subject to revision as more data become available. 

THE EASTERN PACIFIC TUNA FLEET 

Historical description 

The IATTC staff maintains records of gear, flag, and fish-carrying 
capacity for most of the vessels which fish for yellowfin, skipjack, or 
bluefin tuna in the Pacific Ocean east of 150*W (EPO) . Records are not 
maintained for Far East-flag longline vessels, nor for sport- fishing vessels 
and small craft such as canoes and launches. The eastern Pacific fleet 
described here includes vessels which have fished all or part of the year in 
the EPO for yellowfin, skipjack, or bluefin. 

The owner's or builder's estimates of vessel carrying capacities are used 
until landing records indicate that revision of these is appropriate. The 
vessels are grouped, by carrying capacity, into the following size classes for 
reporting purposes: class 1, less than 51 short tons; class 2, 51-100 tons; 
class 3, 101-200 tons; class 4, 201-300 tons; class 5, 301-400 tons; and class 
6, more than 400 tons. Except for longliners and miscellaneous small vessels 
mentioned in the previous paragraph, all vessels which fished in the EPO 
during the year are included in the annual estimates of the size of the 
surface fleet. 

Until about 1960, fishing for tunas in the EPO was dominated by baitboats 
operating in the more coastal regions and in the vicinity of offshore islands. 
During the late 1950s and early 1960s most of the larger baitboats were 
converted to purse seiners, and by 1961 the EPO surface fleet was dominated by 
these vessels. During the 1961-1991 period the number of baitboats decreased 
from about 95 to 20, where it has since remained, and their capacity decreased 
from about 10.5 to 1.5 thousand tons. During the same period the number of 
purse seiners Increased from about 125 to 150, and their capacity increased 
from about 30 to 112 thousand tons. The peak in numbers and capacity of 
purse seiners occurred during the 1976-1981 period, when the number of these 
vessels ranged from 248 to 268 and the capacity from 181 to 185 thousand tons 
(Table 1), 

The construction of new and larger purse seiners, which began during the 
mid-1960s, resulted in an increase in the fleet capacity from. 46. 3 thousand 
tons in 1966 to 184.6 thousand tons in 1976. During the 1977-1981 period the 
fleet capacity remained fairly stable, increasing by only about 2.9 thousand 
tons. During this period the construction of new vessels continued, but the 
new capacity was offset by losses due to sinkings and vessels leaving the 
fishery. In 1982 the fleet capacity declined by 17.5 thousand tons as vessels 
were deactivated or left the EPO to fish in other areas, primarily the western 
Pacific. This trend continued through 1983 as the catch rates in the EPO 
declined, due primarily to anomalous ocean conditions during 1982-1983. The 
fleet capacity declined by 26.3 thousand tons during 1983, and in 1984 it 
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declined an additional 26.8 thousand cons. The fleet capacity in 1984, about 
117.6 thousand tons, was the lowest it had been since 1971. In 1985, however, 
due primarily to the return of vessels from the western Pacific, the capacity 
increased to about 132.2 thousand tons, but in 1986 it decreased slightly to 
about 126.1 thousand tons. During 1987, several new vessels were added to the 
fleet, and others returned to the EPO fishery from the western Pacific, 
causing the fleet capacity to increase to 145.7 thousand tons. This trend 
continued in 1988, resulting in a fleet capacity of 151.5 thousand tons. This 
was the greatest fleet capacity observed since 1982. The fleet capacity 
dropped to about 136.6 thousand tons in 1989, and in 1990 it remained at about 
the same level, 137.6 thousand tons. This fleet capacity was not present in 
the EPO through the entire year, however. In the spring of 1990, the U.S. 
tuna- canning industry adopted a policy of not purchasing tunas caught during 
trips during which sets on tunas associated with dolphins were made. This 
caused many of the U.S. -flag vessels fishing in the EPO to leave that fishery 
and enter the fisheries of the Atlantic or western Pacific. The U.S. canners 
have continued their "dolphin-safe" policy, resulting in further decreases in 
the number of U.S. -flag vessels fishing in the EPO, and a consequent reduction 
in the EPO fleet to 111.7 thousand tons and 113.3 thousand tons in 1992 and 

1993, respectively. With increases in participation of non-U . S .- flag vessels 
in the fishery, the 1994 capacity was up slightly to about 116.1 thousand 
tons . 

Preliminary 1994 data for numbers and carrying capacities of surface-gear 
vessels of the EPO tuna fleet are shown in Table 2. The EPO tuna fleet was 
dominated by vessels operating under the Mexican and Venezuelan flags during 

1994, with about 60 percent of the total capacity of the fleet flying the 
flags of those nations. The Mexican fleet has been the largest fleet since 
1987, with about 40 percent of the total capacity during 1993 and 1994, while 
Venezuelan- flag vessels comprised about 20 percent of the total capacity 
during those years. In 1990 the U.S. fleet included 29 large purse seiners, 
with a total capacity of about 30.1 thousand tons, but following adoption of 
the U.S. canners' dolphin- safe policy, this number decreased to 13 in 1991 and 
to 8 in 1992, where it remained at the end of 1993. By the end .of 1994, only 
six large U.S. -flag seiners, with a total of about 7.2 thousand tons of 
capacity, were operating in the EPO. The U.S. canners' dolphin -safe policy 
has not had a significant effect on the sizes of the other fleets operating in 
the EPO, but in recent years the numbers of sets and the catches made on 
dolphin- associated fish have decreased moderately (see the section entitled 
CATCHES) . 

The majority of the total capacity of the EPO tuna fleet consists of 
purse seiners with capacities of over 400 tons. This group of vessels 
comprised about 90 percent of the total fishing capacity operating in the EPO 
in 1994. 

Capacity at sea 

The average, minimum, and maximum ton's of fleet capacity at sea (CAS) by 
month for the EPO during 1979-1993, and the 1994 values, are shown in Figure 
1. These monthly values are the averages of the CAS estimates given in weekly 
reports prepared by the IATTC staff. The values for the 1979-1993 period were 
chosen for comparison with those of 1994 because the earlier years, when 
regulations were in effect, had somewhat different temporal distributions of 
effort due to restriction of yellowfin fishing in the Commission's Yellowfin 
Regulatory Area (CYRA ; Figure 2). Overall, as was the case in 1993, the 1994 
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CAS values are significantly less than the 1979-1993 averages. This reduction 
is attributed to the reduction in the number and capacity of U.S. -flag vessels 
participating in the fishery, which has resulted from the U.S. canners' 
dolphin- safe policy discussed above. 

During the 1979-1993 period an average of 51 percent of the surface fleet 
capacity was at sea during each month; in 1994 the average was about 55 
percent. Thus, while the total capacity of the fleet in 1994 was approaching 
historical lows for the period following introduction of large purse-seine 
vessels, the fishing effort expended by Che fleet, in terms of the proportion 
of the fleet CAS, was significantly greater than the average observed during 
the preceding 15 -year period. The extremes in the average monthly CAS were 
observed in 1983-1984, during and following the 1982-1983 El Nino, when the 
average monthly CAS was about 38 percent, and in 1989, when the average 
monthly CAS was about 61 percent. 

CATCHES 

Annual catches 

Annual estimates of the catches of the various species of tunas and other 
fishes landed by vessels of the EPO tuna fleet are shown in Table 3. This 
table includes only the catches by surface gear. The catch data for skipjack 
and bluefin in the eastern Pacific Ocean (EPO) are essentially complete except 
for insignificant catches made by the longline, recreational, and artisanal 
fisheries. The catch data for bigeye and yellowfin do not include catches by 
longline vessels, as the data from these fisheries are received much later 
than those for the surface fishery. Bigeye are harvested primarily by the 
longline fishery, which in most years has accounted for over 95 percent of the 
catch. About 5 to 10 percent of the total catch of yellowfin is taken by 
longlines . 

Tunas are caught in three types of schools by surface gear, those in 
which the fish are associated with dolphins, those in which the fish are 
associated with floating objects, such as logs, and those in which the fish 
are associated only with other fish. Data on the logged purse-seine sets of 
each type, the catches of yellowfin, skipjack and bigeye tuna in these sets, 
and the total catches of these species by purse seines are listed in Table 4. 
It can be seen that the greatest number of sets on schools associated with 
floating objects and on schools of tuna associated only with other fish were 
made during the period from the mid-1970s to the early 1980s. There is 
considerable opposition to fishing for tunas associated with dolphins by 
certain environmental groups and individuals concerned with the environment. 
Despite this opposition, and the previously-mentioned canners' actions, the 
numbers of sets and catches of tunas made on fish associated with dolphins 
have decreased only moderately. 

There were no restrictions on fishing for tunas in the EPO during the 
1979-1993 period, although regulations placed on purse-seine vessels directing 
their effort at tunas associated with dolphins have probably affected the way 
certain of these vessels operated, especially during the late 1980s and early 
1990s. Studies which may provide measures of this effect are currently in 
progress, but useful results are not yet available, so the statistics for 1994 , 
are compared to those for 1979-1993. During this period, there was a major El 
Nino event which began in mid-1982 and persisted until late 1983. The catch 
rates in the EPO were low during the El Nino episode, which caused a shift of 


3 


fishing effort from the eastern to the western Pacific, and the fishing effort 
remained relatively low during 1984-1986. 

The catches of the various species from the EPO during 1994, by flag of 
vessel, are listed in Table 5. The average annual yellowf in catch in the CYRA 
during the 1979-1993 period was 218 .0 thousand short tons (range: 91.4 to 
294.7). The preliminary estimate of the 1994 yellowfin catch in the CYRA is 
214.9 thousand tons. During the 1979-1993 period, the annual yellowfin. catch 
from the area between the CYRA boundary and 150°W averaged 27.0 thousand tons 
(range: 13.5 to 51.9). The preliminary estimate of the yellowfin catch from 
this area for 1994 is 23.1 thousand tons. The estimated 1994 yellowfin catch 
from the EPO, 238.0 thousand tons, is well below the maximum of 319.-2 thousand 
tons taken in 1989, but not significantly different from the 1979-1993 average 
of 236.6 thousand tons. 

During the 1979-1993 period, the annual catch of skipjack in the EPO 
averaged 92.6 thousand tons (range: 54.5 to 145.5). The preliminary estimate 
of the skipjack catch in the EPO in 1994, 82.1 thousand tons, was about 10 
percent below the 1979-1993 average. 

While yellowfin and skipjack comprise the most significant portion of che 
catch made in the EPO, bigeye, bluefin, albacore , black skipjack, bonito, and 
other species contribute to the overall harvest in this area. The total catch 
of these other species in the EPO was about 42.0 thousand tons in 1994, as 
compared to the 1979-1993 average of 16.5 thousand tons (range: 8.2 to 32.7). 
The record-high catch of species other than yellowfin and skipjack was due to 
a record-high catch of about 31.5 thousand tons of bigeye. The increased 
catch of bigeye was apparently due to the discovery that bigeye associated 
with floating objects, but well below the surface, can be detected with sonar 
and caught with purse seines. Many of these floating objects are fish- 
aggregating devices (FADs) placed in the water by the fishermen. 

The estimated catch of all species in the EPO in 1994 was about 362.1 
thousand tons. Mexican-, Venezuelan-, Vanuatu- and Ecuadorian- flag vessels 
harvested 37, 15, 13, and 12 percent, respectively, of the total EPO catch. 

The landings are fish unloaded during a calendar year, regardless of the 
year of catch. The country of landing is that in which the fish were unloaded 
from the fishing vessel or, in the case of transshipments, the country which 
received the transshipped fish. Preliminary landings data (Table 5) indicate 
that, of the 369.7 thousand tons of tunas landed in 1994, 130.5 thousand tons 
(35 percent) was landed in Mexico. The landings in Ecuador (106.1 thousand 
tons; 29 percent), Colombia (45.9 thousand tons; 12 percent) and Venezuela 
(34.3 thousand tons, 9 percent) were next in terms of magnitude.lt is 
important to note that when final information is available the landings 
currently assigned to various countries may change due to exports from storage 
facilities to processors in other nations. 

Geographical distribution 

The average annual distribution of logged catches of yellowfin by purse 
seiners in the EPO during the 1979-1993 period is shown in Figure 3, and a 
preliminary estimate for 1994 is shown in Figure 4. As fishing conditions 
change throughout the year, the areas of greatest catches vary. The catch of 
yellowfin during the first quarter of 1994 was generally restricted to regions 
inside the CYRA, primarily in nearshore areas and along the Inter-Tropical 
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Convergence Zone. Additionally, good fishing occurred offshore between about 
10°S and 18°S from about 80"W to 90"W. During the second quarter, catches 
continued to be made nearshore, with areas of high catch occurring between 
about 5°N and 23°N. An area of high catches evident in the southern Gulf of 
California during the first quarter extended well into the Gulf during the 
second quarter. The catches increased in the offshore area between about 5°N 
and 15°N from about 110°W to 125"W during the second quarter. During the 
third quarter, the catches were centered in three regions: (1) the area off 
Baja California between about 22°N and 27°N and in the southern part of the 
Gulf of California; (2) the area off Ecuador and northern Peru and offshore to 
the region of the Galapagos Islands; and (3) the offshore region between about 
8°N and 14°N from about 115°W to 13CPW. ' During the fourth quarter, fishing 
continued throughout most of the EPO, with areas of high catches occurring 
between about 3*S and 7°S from about 80°W to 85°W and from about 100°W to 
115° W. The fishing remained good around the tip of Baja California, but the 
catches decreased in the northern part of the Gulf of California. 

The average annual distribution of logged catches of skipjack by purse 
seiners in the EPO during the 1979-1993 period is shown in Figure 5, and a 
preliminary estimate for 1994 is shown in Figure 6. The skipjack catches 
during the first quarter of 1994 were distributed throughout the region 
between about 18°S and 5"S and from about 80'W to 90*W. There was also a 
small region of high catches near the Gulf of Guayaquil during the first 
quarter. The zone of greatest skipjack catches shifted north, to the Panama 
Bight region, during the second quarter. As the year progressed, the catches 
decreased in the Panama Bight, and were more scattered throughout the EPO. 

Most of the catches of bigeye made during L994 were taken between about 
5°N and 10'S from about 85*W to 1KTW. 

YELLOWFIN QUOTAS 

The Director and scientific staff of the IATTC have the responsibility 
for conducting studies of the biology of the tunas and related species of fish 
inhabiting the eastern Pacific Ocean and the effects of fishing upon them, and 
recommending appropriate conservation measures when necessary so that the 
stocks of fish can be maintained at levels which will yield the maximum 
sustainable catches. The staff first recommended that an annual quota be set 
on the catch of yellowfin in the CYRA in 1962. However, the member 
governments could not reach agreement on a yellowfin quota until 1966. 
Agreement was reached on a quota for every year from 1966 through 1986 and 
1988 through 1993. The Commission staff did not recommend a quota for 1987 
because, due primarily to exceptionally high levels of recruitment in 1984 and 
1985. the abundance of yellowfin appeared to be at its greatest level in 
recent years. 

The IATTC held its 53rd meeting in Cumana, Venezuela, on June 7-9, 1994_ 
The IATTC staff recommended a yellowfin quota of 250,000 tons for that year, 
with the option to increase this limit by four increments of 25,000 tons 
(Appendix). This quota was also adopted. 
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APPENDIX 


The Inter-American Tropical Tuna Commission, having responsibility for 
the scientific study of the tunas and tuna-like fishes of the eastern Pacific 
Ocean, and for the formulation of recommendations to the High Contracting 
Parties with regard to these resources, and having maintained since 1950 a 
continuing scientific program directed toward the study of those resources, 

Noces that the yellowfin tuna resource of the eastern Pacific supports 
one of the most important surface fisheries for tunas in the world, and 

Recognizes, based on past experience in the fishery, chat the potential 
production from the resource can be reduced by excessive fishing effort, and 

Recalls that from 1966 through 1979 the implementation of a successful 
conservation program maintained the yellowfin stock at high levels of 
abundance , and 

Noces that from 1980 through 1993, excepting 1987, although no 
conservation programs were implemented, conservation measures were recommended 
to the Commissioners by the scientific staff, and in turn such measures were 
approved by the Commissioners for recommendation to their respective 
governments , and 

Observes that, although the stock of yellowfin is currently at a level of 
abundance greater than the optimum, nevertheless it can be over -exploited, 

Concludes that, if conditions warrant, a limitation on the catch of 
yellowfin tuna should be implemented during 1994. 

The Inter -American Tropical Tuna Commission therefore recommends to the 
High Contracting Parties that a quota of 250,000 short tons be established for 
the 1994 calendar year on the total catch of yellowfin tuna from the CYRA (as 
defined in the resolution adopted by the Commission on May 17, 1962), and that 
the Director should be authorized to increase this limit by no more than four 
successive increments of 25,000 short tons each if he concludes from 
examination of available data that such increases will pose no substantial 
danger to the stocks, and 

Finally recommends that all member states and other interested states 
work diligently to achieve the implementation of such a yellowfin conservation 
program for 1994. 


6 




FIGURE 2. The Commission's Yellowfin Regulatory Ares (CYRA) , showing Che 
experimental areas which were opened Co unrestricted yellowfin fishing during 
closures . 
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FIGURE 5. Geographical distribution of the skipjack catches iti the EPO during 1979 - 1 991 . 



TABLE 1, Numbers and carrying capacities, in short tons, of vessels of the 
eastern Pacific tuna fleet. Bolicheras are small purse seiners with Limited 
ranges. Information for 1950-1960 is given in Table 4 of the IATTC Annual 
Report for 1988. The data for 1994 are preliminary. 

TABLA 1. Numero y capacidad de acarreo, en toneladas cortas, de los barcos de 
la flota atunera del Pacifico oriental. Las bolicheras son cerqueros pequenos 
con radio de acci6n limitado. En la Tabla 4 del Informe Anual de la CIAT de 
1988 se presentan las datos de 1950-1960. Los datos de 1994 son preliminares . 


Year Seiners Baitboats Bolicheras Trollers Total 



No. 

Tons 

No. 

Tons No . 

Tons 

No. 

Tons 

No . Tons 

Ano 

Cerqueros 

De carnada Bolicheras 

Curricanes 


Total 


No. 

Ton. 

No. 

Ton. No. 

Ton. 

No. 

Ton. 

N< 

a . Ton , 

1961 

124 

30,011 

93 

10,510 

1 

25 

0 

0 

218 

40,546 

1962 

130 

33,945 

89 

6,725 

27 

675 

0 

0 

246 

41,345 

1963 

141 

39,834 

108 

5,964 

18 

450 

3 

55 

270 

46,303 

1964 

134 

40,307 

88 

4,712 

3 

65 

0 

0 

225 

45,084 

1965 

146 

42,283 

109 

5,777 

17 

395 

■ 7 

182 

279 

48,637 

1966 

126 

39,869 

113 

6,217 

7 

140 

2 

29 

248 

46,255 

1967 

122 

40,221 

108 

5,862 

8 

170 

0 

0 

238 

46,253 

1968 

■ 139 

50,613 

89 

'5,743 

4 

100 

2 

24 

234 

56,480 

1969 

149 

57,008 

69 

4,957 

4 

95 

3 

71 

225 

62,131 

1970 

162 

67,508 

49 

4,302 

0 

0 

9 

177 

220 

71,987 

1971 

185 

88,770 

102 

5,569 

6 

150 

66 

1,514 

359 

96,003 

1972 

206 

112,361 

108 

6,707 

4 

100 

74 

1,946 

392 

121,114 

1973 

216 

131,910 

106 

6,856 

3 

75 

28 

729 

353 

139,570 

1974 

230 

146 , 990 

111 

7,766 

4 

110 

7 

150 

352 

155,016 

1975 

249 

163,766 

102 

■ 7,403 

4 

105 

9 

LSI 

364 

171,455 

1976 

250 

176,469 

99 

7,071 

4 

115 

38 

909 

391 


1977 

250 

178,813 

79 

5,436 

3 

87 

37 

953 

369 

185]289 

1978 

262 

180,781 

68 

5,044 

9 

272 

50 

1,303 

389 

187,400 

1979 

268 

183,695 

45 

3,979 

14 

405 

5 

112 

332 

188,191 

1980 

258 

184,669 

46 

3,838 

12 

355 

4 

106 

320 

188,968 

1981 

248 

184,953 

39 

3,063 

3 

72 

2 

55 

292 

188,143 

1982 

221 

167,780 

36 

2,713 

2 

60 

4 

131 

263 

170,684 

1983 

203 

140,387 

52 

3,470 

12 

300 

8 

244 

275 

144,401 

1984 

166 

114,322 

40 

3,055 

0 

0 

9 

232 

215 

117,609 

1985 

177 

129,758 

25 

2,424 

0 

0 

1 

14 

203 

132,196 

1986 

166 

124,118 

17 

1,939 

0 

0 

0 

0 

183 

126,057 

1987 

177 

143,465 

29 

2,237 

0 

0 

0 

0 

206 

145,702 

1988 

187 

148,322 

36 

3,081 

0 

0 

3 

70 

226 

151,473 

1989 

176 

133,641 

30 

2,951 - 

0 

0 

2 

36 

208 

136,628 

1990 

172 

135,552 

22 

1,749 

0 

0 

2 

267 

196 

137,568 

1991 

152 

116,895 

19 

1,537 

0 

0 

3 

346 

174 

118,778 

1992 

159 

110,014 

19 

1,518 

0 

0 

1 

177 

179 

111 , 709 

1993 

152 

111,806 

15 

1,453 

0 

0 

0 

0 

167 

113,259 

1994 

159 

114,473 

19 

1,596 

0 

0 

0 

0 

178 

116,069 


TABLE 2. Preliminary estimates of the numbers and carrying capacities in short ton* o£ vessels 
(exclusive of longliners and miscellaneous small vessels) operating in the EPO in 1994 by flag, gear, 
and size class. Each vessel is included in the totals for each flag under which it fished during the 
year, but is included only once in the fleet total. Therefore the totals for the fleet may not eijual 
the sums of the individual flag entries. (PS - purse seiner; BB " baitboat; JB - jigboat) 
TABLA 2. Estimaciones preliminares del numero d« barcos que pesearon en el 0P0 en 1994 (sin incluir 
palangreros y barcos peijuafics divarsos}. y capacidad de acarreo de los mismos, en toneladas cortas. 
por bandara, arte de pesca, y clase de arqueo. Se ineluye cada barco en los totales da cada bandera 
bajo la eual pescd durante el afio, pero solamento una vei en el total d* la flota; por consiguiente, 
los totales de las f lotas no son necesariament* iguales a las sumas de las banderas individuales . (PS 
- cerquero; BB * barco de camada; JB ™ oirricfci) 


Size class—Clase de arqueo 

Flag G «« Capacity 

Bandera Arte 1 Z 3 4 5 6 Total Capacidad 


Belize 

PS 



1 



1 ■ 

2 


Colombia 

PS 



2 

1 


7 

ID 

8,032 


PS 






1 

1 


Ecuador 

FS 


G 

7 

9 

3 

11 

36 

12,318 


BB 

1 






1 


Mexico 

PS 


2 

5 

3 

2 

39 

51 

43,333 


BB 


3 

3 




7 

701 

New Zealand 

PS 




1 



1 



PS 



1 

2 

1 

1 

5 

2,303 

Spain 

PS 






1 

1 


St. Vincent and 

PS 






2 

2 


the Grenandines 










USA-EE.UU. 

PS 


8 

4 


2 

8 

23 

12.187 


BB 

3 

6 

2 




11 

665 

Vanuatu 

PS 





I 

17 

18 

18,781 

Venezuela 

PS 






20 

20 

22,616 

Others — Otras* 

PS 








5,398 

All flags 

PS 


15 

20 

15 

S 

99 

15S 



BB 

5 

s 

5 




19 


banderas 

All gear 

5 

25 

25 

15 

3 

SS 

178 



All flags PS - 1.404 2,860 3.900 3,358 102,951 114.473 

Todas las BB 175 766 655 - - - - 1,596 

banderas All gear 175 2,170 3,515 3,900 3,358 102,951 116,069 

* Asterisks indicate data pooled to avoid revealing the operation* of individual vessels or 
compani es . 

* Los asteriscos indican datos combitiados para evitar reveler las actividades de barcos o etnpresas 
individuales . 


TABLE 3. Estimated catches by surface gear, in ahart tons, by the eastern Pacific tuna fleet. The abbreviations used in the table 
are at follows: YFT, yellowfin; SKJ, skipjack; BET, bigeye; BFT, bluefln; BEP, bonlto; ALB, albacore; BKJ, black skipjack; MISC, 
other species Including sharks, other tunas, and miscellaneous fishes; CYRA, Commission's YeLlowfin ReguLatory Area; outside, a.tea 
between the CYRA and 150*W. The 199* data are preliminary. Additional Information concerning this table is given In the text. 
TAB LA 3, Capturas estlmadas, en toneladas cartas, logtradas con artea superf iciales por la flota atunera del Facifico oriental. 
En la table se usan las siguientas abreviaturaa: YFT: aleta amarilla; SKJ: baxrllets; BET: patudo; BFT: aleta aiul; BEP: bonito; 
ALB: albacora; BKJ: bardlets negro; H1SC: otras especies, Iticluyenda tiburones, otrils tunidos, y paces diversos; ARCAA: Area de 
Regulation de la Comisidn p«.ra el Aleta AroarllU; exterior: zone entt« el ARCAA y 150*W, Los datos de 190* son prelimlnares . En 
el texto se oftece mayor informacl6n sobre esta tabla. 


CYRA Outside Pacific Ocean east of 150'W 

Year ARCAA Exterior Oceano Paciflco al este de 150'W 

Afio , , 

YFT YFT YFT SKJ BET BFT BEP ALB BKJ MISC Total 


1961 

113,1** 

0 

113, 1** 

75,*65 

235 

6,968 

3,206 

2,670 

0 

236 

203,92* 

1962 

81,597 

0 

81,597 

76,256 

361 

12,*20 

3.575 

1,292 

0 

193 

177,695 

1863 

68,37* 

0 

68,37* 

105,333 

83 

13,528 

3,**2 

3,772 

0 

265 

194,797 

196* 

97,720 

0 

97,720 

85,321 

75 

10,160 

7,387 

3,671 

5 

24 8 

18*. 589 

1965 

86,971 

0 

86,971 

86,195 

130 

7,593 

4,*63 

710 

IB 

171 

186,2*9 

1966 

88,859 

0 

88,859 

66,670 

29* 

17,52* 

*,910 

2,139 

10 

*65 

180, B70 

1967 

88,1*0 

0 

88, 1*0 

132.999 

1,83* 

6,491 

11,072 

*,133 

0 

127 

2**, 797 

1966 

111,2*6 

1,207 

112, *53 

78,385 

2,820 

6,587 

8,772 

*,955 

0 

139 

21*. Ill 

1969 

122,82* 

19,217 

1*2,0*1 

65,111 

635 

7,635 

3,252 

3,2*6 

0 

1 

221,920 

1370 

140,868 

30,680 

171 , 5*8 

61 , 752 

1, 469 

* ,372 

5,223 

4,934 

0 

30 

2*9,328 

1971 

112,650 

22,757 

135,407 

115,435 

2.829 

9,215 

10.582 

2,7*5 

6 

67 

276,286 

1872 

150, *B3 

**,767 

195,250 

36,827 

2,467 

14,713 

9,780 

5,327 

662 

405 

265, *31 

1973 

176,7*6 

*9,507 

226,253 

*8,*51 

2,181 

11,8*4 

8,668 

2,553 

1,8*5 

392 

302,186 

197* 

190,898 

*0,98S 

231,886 

86,865 

981 

6,191 

4,689 

5,272 

4,125 

1,086 

3*1,297 

1975 

175.09* 

*7,729 

222,82* 

136,5*1 

4, 104 

10,564 

18,561 

3,673 

563 

305 

397,135 

1976 

209,677 

50,828 

260,506 

139,069 

11,228 

11,734 

4,817 

*,U5 

1,682 

1,462 

434,613 

1877 

201,366 

17.792 

218,158 

95,171 

7,777 

6,033 

12,428 

2,16* 

1,607 

2.149 

3*6,487 
415,576 

1978 

182,967 

16,037 

199,005 

187.18* 

12.912 

5,950 

5,331 

1,923 

2.3B3 

888 

1979 

193 , 903 

15,177 

209,080 

1*5,531 

8,303 

6,743 

1,989 

361 

1,506 

1,376 

374,689 

I960 

1*5,3*3 

29,639 

174,981 

1*3,763 

16,999 

3,240 

6,735 

661 

*,057 

1,050 

351,486 

1981 

173,871 

26,5** 

200, *15 

131,8*3 

11,12* 

1,200 

6,523 

630 

2,106 

1.11* 

355,15* 

1982 

117,778 

20,079 

137,857 

108,781 

*,522 

3,*72 

2,339 

610 

1,475 

863 

259,918 

1983 

90,392 

13,*81 

103,873 

6*, 0*9 

3,593 

9*1 

*,221 

503 

1,362 

1,88* 

180,426 

198* 

1*1,716 

16,187 

159,802 

66,7*6 

6,5*3 

972 

3.B73 

5,899 

734 

1,088 

2*5,757 

1985 

212,2*2 

26,950 

239,192 

5*. 520 

4,996 

*,*70 

3,973 

956 

327 

591 

. 306,02* 

1986 

251, *65 

**,257 

295.721 

70,05* 

2,137 

5,605 

5*0 

148 

656 

1,256 

376,118 

1987 

273,5*1 

26,559 

300,100 

68,723 

055 

1,108 

3,666 

*60 

614 

1,777 

377,703 

1988 

29* , 561 

22,9*1 

317,502 

94,101 

1.161 

1,569 * 

10,527 

178 

1,397 

1,430 

*27,865 

1989 

267,135 

51,8*5 

318,980 

101,825 

1,621 

1,289 

13,332 

1 

863 

1,182 

*39,093 

1990 

2*9.587 

51,659 

301,2*6 

80,0*9 

5,19* 

1,689 

15,27* 

203 

873 

1,0*1 

*05,579 

1991 

21*. 855 

21,5*5 

263, *00 

69,732 

4,122 

509 

1,*20 

919 

492 

715 

3*1,309 

1992 

2*3,501 

20,436 

283,937 

93,006 

6,060 

2,203 

1,076 

337 

115 

8*0 

367,576 

1993 

235,022 

20,736 

255.760 

9*, 766 

8.891 

912 

661 

1 

114 

3*6 

361,* 51 

199* 

21*. 90* 

23,092 

237.996 

82,123 

31,*01 

786 

8,569 

9* 

251 

817 

362,127 


TABLE 3. (continued) 
TABLA 3. (continuacl6n) 


Total, all areas and species 
Total, todas las zonas y ospscies 


1961 

0 

0 

0 


111 

0 

0 

204 ,049 

1962 

0 

0 

0 

0 

0 

0 

0 

177 ,695 

1963 

0 

0 

0 


1 , 828 

0 

2,985 

199,623 








3, 159 

192, 108 

1965 

0 

0 

0 

50 

173 

0 

1,390 

187,862 

196S 

0 

0 

0 

0 


0 

124 

180,998 

1967 

0 

0 

0 

1,252 

542 

0 

856 

247,448 

196B 

0 

0 

0 

7,370 

4,213 

17 

0 

225,711 

1969 

0 

0 

0 

20,242 

5,202 

163 

0 

247,527 

1970 

0 

227 

0 

10,321 

13,094 

215 

1,790 

274,974 

1971 

0 

a 

0 

4,540 

20,157 

649 

1,820 

303,452 

1972 

0 

0 

0 

14, 159 

14,796 

234 

1,095 

295,714 

1973 

0 

0 

0 

4 ,246 

25,495 

125 

746 

332, 789 

1974 

35 

0 

0 

6, 528 

21,693 

S57 

177 

370,688 




° 



74 



1976 

247 

5 436 


^2 509 

2* 841 


469 

4 46* 158 

1977 

157 

6^822 

4 

8 ',821 

7^055 

365 

130 

369,840 

1978 

24 

8,050 

46 

11.475 

9,381 

274 

369 

445,194 

1979 

0 

4,826 

0 

3,491 

3,097 

234 

659 

387,196 

1980 

351 

6,061 

0 

5,540 

4,269 

222 

32 

367,962 

1981 

5,368 

6,604 

0 

4,401 

5,048 

141 

186 

376,901 

1992 

6,106 

13,402 

66 

5,502 

3,276 

380 

243 

288,893 

1983 

27,930 

55,325 

390 

10,289 

6,742 

0 

276 

281,358 

1984 

5,877 

17,971 

537 

7,695 

5,932 

3 

194 

283,966 

1965 

992 

5,368 

7 

7.851 

4,096 

0 

41 

327,360 

1966 

1,845 

2,736 

0 

1,068 

1,767 

9 

15 

3B3.557 

1987 

1.532 

3,427 

15 

4,004 

2,420 

26 

10 7 

388,836 

1988 

772 

2,102 

556 

334 

202 

0 

0 

431,832 

1989 

0 

0 

269 

2,957 

1,762 

0 

2 

444,082 

1990 

2,247 

9,708 

484 

2,952 

1,942 

69 

U 

422,989 

1991 

4 

1,792 

a 

5,513 

3,761 

0 

3a 

352,424 

1992 

0 

0 

90 

3,487 

2,042 

30 

241 

373,467 

1993 

0 

0 

165 

5,048 

5,418 

0 

91 

372,175 

1994 

6,974 

3,908 

115 

4,554 

2,310 

0 

143 

380,130 


TABLE 5. Preliminary estimates of the catches and Landing* of tunas In the eastern Pacific Ocean (EPO) in 1994, by species and 
vessel flag, in short tons. 

TABLA 5. Estlroaclones preliminares de las capturas y desembarcos de atunes en el OPO en 1994 por espacie y bandera, en 
toneladas cortas. 


Flag 

Yellowfln 
ClfRA Outside 

Skipjack Blgeye 

Bluefln Bonito 

Albacore Black 
skipjack 

Other* 

Total 

Percentage 
of total 

Bandera 

Aleta amarilla 

Barrilete Patudo 

Aleta Bonito 

Albacora Barrilete 

Otras 1 

Total 

Porcentaje 




a«ul 

negro 



del total 


ARCAA Exterior 








CATCHES — CAPTURAS 


Colombia 

8,647 

4 

7,912 

5,407 

0 

0 

0 

0 

0 

21,970 

6.1 

Ecuador 

21,970 

0 

17, 089 

4 , 978 

0 

0 

0 

154 

513 

44 , 704 

12. 3 

Mexico 

90,276 

17,454 

16,006 

2,081 

72 

8,355 

0 

0 

8 

134,252 

37.1 

Panama 

3,566 

0 

1,853 

0 

0 

0 

0 

0 

0 

5,419 

1.5 

U.S.A. 

11,053 

1,541 

12,241 

4,664 

714 

214 

94 

97 

1 

30,619 

8.4 

Vanuatu 

30,483 

152 

10,532 

7,292 

0 

0 

0 

0 

259 

48,718 

13.4 

Venezuela 

43,428 

3,908 

5,977 

497 

0 

0 

0 

. 0 

0 

53,810 

14.9 

Other-Otros 2 

5,481 

33 

10,513 

6,572 

0 

0 

0 

0 

36 

22,635 

6.3 

Total 

214,904 

23,092 

82,123 

31,491 

■ 786 

8,569 

94 

251 

817 

362,127 







LAM DINGS 

--DESEMBARCOS 






Colombia 

24,865 

128 

14,335 

6,316 

0 

0 

0 

0 

259 

45,903 

12.4 

Costa Rica 

19,179 

9 

3,698 

1,429 

0 

0 

0 

17 

2 

24,334 

6.6 

Ecuador 

51,347 

4 

39,337 

14,672 

0 

0 

0 

154 

550 

106,064 

28,7 

Mexico 

89,910 

17,732 

13,458 

784 

72 

8,569 

0 

0 

8 

130,533 

35.3 

Spain 

1,302 

436 

326 

1,844 

0 

0 

0 

0 

0 

3,908 

1.1 

U.S.A. 

7,663 

283 

7,710 

2,640 

715 

0 

94 

80 

0 

19,185 

5,2 

Venezuela 

28,878 

3,874 

3,352 

228 

0 

0 

0 

0 

0 

34,332 

9.3 

Other-Otros 3 

4,133 

1,149 

94 

«5 

0 

0 

0 

0 

Q 

5,421 

1.4 

Total 

225,277 

23,615 

82,310 

27,958 

787 

B.569 

94 

251 

819 

369,680 



1 IncLudes mackerel, sharks, other tunas, and miscellaneous fishes. 

1 Incluye macarelas, tlburones, otros tunldos, y peces dlversos. 

2 Includes Belize, Cyprus, New Zealand, Spain, and St. Vincent and the Grenadines. This category is used to avoid revealing 
the operations of individual vessels or companies. 

2 IncLuye Belice, Chipre, Espafla, Mueva Jelandla, y San Vicente y Granadlnas. Se usa esta categoria para no revelar 
informacion sobre faenas da barcos o empresas indlviduales. 

3 Includes North Africa, Peru, and unidentified locations. This category is used to avoid revealing the operations of 
individual vessels or companies. 

3 Incluye Africa del Horte, Peru, y localidades no ldentificadas. Se usa esta categoria para no revelar informacion sobre 
faenas de barcos o empresas indlviduales. 


TABLE 4, Logged catches of yellowfin (YFT), skipjack (SKJ), end hifceye (BET) tun* In three types of purse-saine sets, and tot*l 
purse-seine catches of yellowfin, skipjack, and bigeye. Tha ntahbata of dolphin tats differ sllghtLy ftoro those shown in the 
IATTC Annual Report for 1*92, Figure 35, because the valuea in the figure Hate obtained from the observer data base. 
TABLA A. Captures registradas de -aleta araarllla (YFT) , barrlleta (SKJ) , y patudo (BET) en tres tipas de lance cerquero, y 
eapturas totalea de aleta aitwrilla, barrlleta. y patudo por barcos cerqueros. Los nomeros da lances sobre delflno* no aqulvalen 
a aquellos presentado* en el Informs Anual de la CIAT da 1992, Figure 35, porque los valorei en dlch* figure provienieron de la 
base de datoa da observadores , 


Logged seta and catches Total catches 


Dolphin Floating object Free-swimming 


Year Sets 5TFT SKJ BET Sett YFT SKJ BET Sets YFT SKJ BET YFT SKJ BET 


Lances y eapturas registradas Capturas totalas 


Delfln Objeto flotante Ho asoclados 


Year Sets YFT SKJ BET Seta YFT SKJ BET Sets YFT SKJ BET YFT SKJ BET 










1962 




0 

108 

552 

667 


3* 157 

16 965 

*07 






5^832 

3*i730 






1965 

6,031 

*0, 102 

823 

0 

107 

636 

641 

1966 

5,326 

36, 461 

1,5*8 

0 

1*5 

976 

608 

U67 

3,462 

28,291 

3*2 

0 

718 

1,913 

5,-302 

1968 

3,75* 

43,068 

561 

3*9 

844 

7,312 

11,051 

1969 

7,502 

98,577 

6,738 

0 

220 

1,589 

1,45* 

1970 

7,855 

100,902 

8,021 

9 

241 

1,386 

1,893 

1971 

4,784 

72,*06 

1.Z12 

0 

955 

4,089 

15,550 

1972 

6.08* 

129.964 

708 

0 

577 

7,350 

5,083 

1973 

6,608 

127.922 

735 

154 

1,002 

10,000 

6,941 

197* 

7,759 

98,297 

533 

la 

3,384 

32,949 

32,708 

1975 

7,894 

112,712 

677 

0 

2,699 

16,173 

32,273 

1976 

7,08* 

120,375 

3,207 

0 

4,805 

35,577 

49,627 

1977 

7,133 

90,508 

3,294 

119 

2,610 

19,150 

20,777 

1978 

5,098 

56,569 

1,037 

6 

8,422 

45,332 

97,501 

1979 

7.2*6 

75.911 

1,251 

20 

6,043 

33,2*3 

76,010 

1980 

6,456 

67,471 

1,948 

53 

5,542 

29,197 

70,4*3 

1981 

6,618 

73,*39 

490 

0 

5,010 

25,006 

63,711 

1982 

4,840 

53,634 

370 

0 

5,095 

23,9*6 

57,188 

1983 

3,583 

32,156 

1,506 

0 

3,057 

11,849 

26,008 

198* 

5,919 

88,089 

692 

1 

2,278 

9,114 

3*, 072 

1985 

10,156 

166. *16 

78 

0 

1,43* 

11,436 

21,001 

1986 

8,8*3 

173,858 

481 

0 

3,370 

34,783 

38,316 

1987 

11,51* 

182,922 

477 

22 

2,596 ■ 

26,418 

27,968 

19B8 

10,077 

155,923 

4,613 


2,409 

24,041 

31,802 

19B9 

11,308 

191,069 

1,299 

13 

2,568 

26,877 

36,9*1 

1990 

10,269 

18*, 362 

616 

0 

2,689 

34.793 

33,156 

1991 

8,932 

161,099 

868 

0 

2,222 

23 , 760 

33,460 

1992 

9,709 

175,231 

1,135 
769 

0 

1,962 

14,265 

44,771 

1993 

6.660 116,368 

79 

1,777 

16,601 

44,490 

199* 

5,8*8 

105,911 

615 

0 

1.750 

15,304 

37,785 


221 
1.898 
2,297 
2,B52 
2,730 
1.525 
2,602 
2,305 
2,88* 
1,673 
1,863 
2,448 
9*7 
*3< 









7,5*8 

27, 94 7 

34,999 

20 

62,219 

55, 727 

176 






79,266 


6,596 

30,650 

31,777 

0 

88,352 

48,676 

0 

6,595 

17,746 

36,757 

9 

76,653 

61,545 

1 

6,060 

24,5*3 

30,592 

100 

81,582 

46,750 

120 

8.63S 

33,196 

75,249 

690 

80,301 

108,298 

1,010 

7,246 

*2,*76 

40,0*3 

963 

103,436 

59.820 

2,751 

5,743 

21,836 

26,324 

261 

131,511 

44,930 

635 

a, 536 

45,489 

27,782 

140 

160,554 

45,703 

1,469 

8,857 

32,263 

58,296 

1,635 

125,737 

05,914 

2,728 

4,089 

24,851 

13,750 

1,480 

186,759 

29,032 

2,394 

7,525 

46,800 

17,818 

303 

220,071 

36,945 

2,037 

7,466 

47,295 

28,562 


220,193 

78,181 

977 

9.501 

48,364 

5*, 778 

1,686 

214,335 

120,820 

4,073 

10,597 

59,556 

*6,20? 

6,356 

255,599 

126,300 

11,174 

; 10,43* 

57,173 

34,371 

3,048 

216,293 

84,839 

7,775 

11,201 

56,979 

47,073 

7,831 

193,345 

179,372 

12,912 

. 12,296 

59,789 

40,437 

3,685 

203,078 

137,245 

8,302 

1 11,755 

49,462 

35,062 

11,998 

172,009 

135,987 

16,865 

. 10,644 

59,688 

35,582 

6,393 

197,046 

124,485 

11,122 

1 6,517 

27,586 

30,814 

1,012 

135,855 

104,357 

4-, 496 

1 7,641 

39,387 

23,317 

520 

97,550 

58,570 

3,466 

1 6,804 

48,241 

17,250 

2,649 

155,970 

62,774 

6,525 

1 4 , 730 

34,762 

25,665 

1,049 

237,668 

53,324 

4,356 

' 3.687 

38,762 

15,920 

130 

292,617 

67,773 

2,137 

1 5,090 

47,469 

24,779 

147 

293,968 

64,620 

850 

t 9,159 

93,409 

35,397 

234 

310,665 

87 , 952 

1,158 

) 7,181 

59,958 

41,036 

146 

311,611 

97,244 

1,621 

i 7 . 090 

54,662 

35,349 

1,300 

295,700 

76,965 

5,181 

t 5.435 

50,195 

19,413 

1.333 

258,543 

65,605 

4,081 

i 6,099 

49,265 

31,565 

3,789 

256,124 

89,385 

6,050 

! 8,537 

93,124 

30,293 

2,129 

246,388 

39,769 

8,866 

J 5,786 

54,147 

17,582 

1,262 

233,822 

77,747 

30,728 
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INTRODUCTION 


The world catches of skipjack have exceeded those of any other species of 
tuna for many years. The proportions of the world catches of the principal 
market species (skipjack, yellowfin, bigeye, albacore, and northern and 
southern bluefin) which were skipjack were 45, 45, 51, 48, and 46 percent in 
1989, 1990, 1991, 1992, and 1993, respectively. In the Pacific Ocean 47, 48, 
55, 51, and 51 percent of the catches in 1989, 1990, 1991, 1992, and 1993, 
respectively, were skipjack. The world catches of skipjack by area are shown 
in Figure 1. It is apparent that the catches in the Pacific Ocean are much 
greater than those in the Atlantic and Indian Oceans and that the catches In 
the western and central Pacific are much greater than those in the eastern 
Pacific Ocean (EPO) . The catches in the EPO, except for those of the 1975- 
1981 period, which were greater, have remained at about the same level during 
the 1961-1994 period, while those of the other areas have greatly increased. 

Substantial fisheries for skipjack occur in the northeastern Pacific near 
Baja California, the Revillagigedo Islands, and Clipperton Island and in the 
southeastern Pacific near Central America, northern South America, Cocos 
Island-Brito Bank, and the Galapagos Islands. The area of very warm water off 
southern Mexico which separates the two areas is usually nearly devoid of 
skipjack, but in some years, such as 1956, the distribution of skipjack has 
been continuous from north to south. The fishery for skipjack in the EPO 
tends to take place closer to shore than that for yellowfin, but in recent 
years greater portions of the skipjack catches have been made further 
offshore. In the central Pacific Ocean (CPO) there are lesser fisheries for 
skipjack near the Hawaiian Islands and French Polynesia (the Marquesas, 
Tuamotu, and Society Islands). Further to the west, near Fiji, Indonesia, 
Japan, New Zealand, Papua New Guinea, the Philippines, the Solomon Islands, 
and many other islands, there are much more substantial fisheries for 
skipjack. 

The total catches of skipjack in the EPO vary considerably from year to 
year (Figure 1) , and the locations at which the fish are caught also vary from 
year to year. During the late 1950s large catches of skipjack were made south 
of 5*S, and from the late 1950s to the early 1970s large catches of this 
species were made close to shore off Ecuador and northern Peru. During the 
early 1970s, however, the center of abundance of the southeastern group seemed 
to shift to waters off Colombia and Central America, and then during the early 
1980s it seemed to shift back to Colombia and Ecuador. In 1994 substantial 
catches were made off Colombia, Ecuador, and Peru (Background Paper 1, Figure 
6). 

The size compositions of skipjack samples taken in the EPO during 1989 
through 1994 are shown in Figure 2. Differences among years are apparent; the 
fish were smaller during 1992 and 1993 than during any of the other years. 

Tunas are caught in three types of schools, those in which the fish are 
associated with dolphins , those in which the fish are associated with floating 
objects, such as logs, and those in which the fish are associated only with 
other fish. Unlike yellowfin, skipjack are not often caught in schools 
associated with dolphins. Data on the numbers of logged purse- seine sets of 
each type, the catches of yellowfin, skipjack, and bigeye in these sets, and 
the total catches of yellowfin, skipjack, and bigeye are listed in Table 4 of 
Background Paper 1. It can be seen that the greatest numbers of sets on 
schools associated with floating objects and on schools of tuna associated 
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only with other fish (" free - swimming schools") were made during the period 
from the mid-1970s to the early 1980s, and that this was the period of 
greatest catches of skipjack. There is currently considerable opposition from 
environmental groups and from individuals concerned with the environment to 
fishing for tunas associated with dolphins, so if the vessels which have 
fished in that manner In recent years were to direct their effort to fishing 
for schools of tuna associated with* floating objects and free -swimming schools 
the catches of skipjack would probably increase (U.S. Nat. Mar. Fish. Serv. , 
Fish. Bull., 92 (1): 132-143). 

If the fishery for surf ace -dwelling tunas were to depend more on skipjack 
and less on yellowfin in the future, the total catches of all species of tunas 
would probably fluctuate more from year to year than they did during the 
1970s, 1980s, and early 1990s. This is because the availability of skipjack 
in the EPO Is more variable than that of yellowfin. The catches per unit of 
effort (CPUEs) of skipjack vary among years by a factor of about seven (IATTC 
Bulletin, 19 (6): Tables 9 and 10), whereas those of yellowfin vary among 
years by a factor of about three (Background Paper 2, Table 4). The greater 
variability of skipjack is due to two factors. First, the recruitment of 
skipjack (IATTC Bulletin, 19 (6): Table 14) is more variable than that of 
yellowfin (Background Paper 2, Table 2). Second, fewer age groups of skipjack 
than of yellowfin are caught, and the presence of more age groups tends to 
dampen the year-to-year fluctuations in the catches. 

POPULATION STRUCTURE 

Skipjack accur throughout the tropical and subtropical waters of the 
Pacific Ocean. It is of fundamental importance to determine whether these 
fish belong to one or more than one subpopulation and, if the latter is the 
case, where the different subpopulatlons occur and how their distributions 
vary with time and age. This problem has been studied by various .methods , 
including analyses of catch statistics, life history, tagging, and biochemical- 
genetic data, and data on chemical composition of the otoliths of the fish. 
Research in these fields has been conducted by many organizations, including 
the IATTC, the South Pacific Commission (SPC) , the U.S. National Marine 
Fisheries Service (NMFS) , and various organizations In Japan. The research 
results pertinent to a solution to this problem were examined at a workshop of 
fisheries biologists and population geneticists sponsored by the SPC in 1980, 
and the conclusions reached at that meeting were discussed in detail in the 
IATTC Annual Report for 1984. In summary, there were two principal hypotheses 
for skipjack in the Pacific Ocean. The separate -subpopulation hypothesis 
stated that there are two or more genetically-distinct subpopulatlons of 
skipjack in the Pacific Ocean, and the clinal hypothesis stated that separate 
subpopulatlons of skipjack do not exist in the Pacific Ocean, but there is 
Isolation by distance, i.e. the probability of any two fish Interbreeding is 
an inverse function of their distance from one another. It was concluded at 
the workshop that the available data did not favor either the separate - 
subpopulation or the clinal hypothesis. 

A more recent study (Mar. Biol., 79 (3): 315-319) involving analysis of 
mitochondrial DNA (deoxyribonucleic acid) showed no significant genetic 
differences between Atlantic and Pacific skipjack. It is important to note, 
however, that these results do not imply rapid mixing of fish of the two 
oceans, as even very slow mixing is sufficient for maintenance of genetic 
homogeneity .... If there are no genetic ^differences between Atlantic and Pacific 
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skipjack, it is unlikely that there are genetic differences among skipjack of 
different parts of the Pacific Ocean. 

Sexually mature skipjack are not often encountered in the EPO, and larval 
and early- juvenile skipjack are much more abundant in the western and central 
Pacific Ocean than in the EPO, Twenty- seven tagged skipjack released in the 
EPO have been recaptured in the central or western Pacific Ocean (IATTC Bull., 
L9 (4): Appendix 2). Accordingly, it has generally been assumed that nearly 
all of the skipjack in the EPO have originated from spawning in the central 
and/or western Pacific and that, after a short sojourn in the EPO, they return 
to the central and/or western Pacific to spawn. 

The IATTC Annual Report for 1984 includes a discussion of the population 
structure of skipjack in the EPO and their relationship with those in the rest 
of the Pacific. Tagging has shown that there is little mixing of fish between 
the northern Mexico and northern South America- Central America areas. The 
catches of skipjack in the northeastern and southeastern areas are moderately 
well correlated with one another, however, although in some years, for example 
1970, the catch has been above average in one area and below average in the 
other (Figure 3). Examination of all the data available at that time led to 
the conclusion that the skipjack of northern Mexico and northern South 
America-Central America are parts of a single group inhabiting an arc-shaped 
area with its tips at those two areas, and that the fish at the ends of the 
distribution mix at least to some extent on the spawning grounds of the 
central and/or western Pacific. 

During the late 1970s and early 1980s the IATTC staff conducted research 
on the chemical composition of the hard parts of tunas, using proton- induced 
x-ray emission spectroscopy (PIXE) to estimate the amount of mixing of fish of 
different areas. The rationale behind this technique is that different ocean 
areas have different chemical, physical, and biological properties which 
influence the chemical makeup of the hard parts of the fish, which would make 
it possible to distinguish fish which have lived in different areas at some 
time during their lives from one another. The results of this work have been 
published in IATTC Annual Reports and in the Collective Volume of Scientific 
Papers, International Commission for the Conservation of Atlantic Tunas, Vol. 
24. Unfortunately, stock structure analysis using this technique is expensive 
and technically difficult. Also, interpretation of the results is difficult 
because the processes governing the elemental composition of the hard parts 
are not well understood. 

During the late 1980s and early 1990s the IATTC supported research into 
the use of an energy-dispersive x-ray detector (EDS) attached to a scanning 
electron microscope to measure the chemical composition of the otoliths of 
skipjack tuna. This research, which was conducted by Mr. James N. Ianelli, a 
former IATTC employee, at the University of Washington, was completed during 
1993. The results indicate that use of the EDS has potential for stock 
identification purposes. There was considerable variation among otoliths of 
fish from the same area, however, so it is not possible to classify the fish 
with 100 -percent accuracy. 

Most of the research was conducted with otoliths collected from skipjack 
caught off Baja California, Hawaii, and Fiji. Three readings for calcium, 
potassium, strontium, sulfur, magnesium, phosphorus, sodium, and aluminum were 
recorded from each transverse section of otolith, representing areas of early, 
mid- life, and recent growth. (No attempts were made to determine the ages of 
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the fish, so the ages corresponding to the early, mid- life, and recent growth 
are not precisely known. The early growth corresponds to the early juvenile 
stage of the fish, and the recent growth corresponds to that of fish 44 to 60 
cm in length at the time of capture.) Multivariate analyses of variance 
showed significant differences for the zones of the otoliths". The early, mid- 
life, and recent growth zones were different for fish from Hawaii and Fiji, 
indicating that they did hot inhabit the same ocean areas during any of these 
periods. The early and mid- life zones were similar for fish from Hawaii and 
Baja California, but the recent growth zone was different for fish from those 
two areas. This seems to indicate that they inhabited the same area during 
the early and mid- life periods, but acquired different characteristics during 
the recent period when they were in different areas. This fits perfectly with 
findings from early life history and tagging studies, which indicate that most 
of the skipjack which inhabit the EPO were hatched in the CPO and return to 
that area after a brief sojourn in the EPO. Eventually It may be feasible to 
take otoliths from samples of large skipjack caught in the CPO and determine 
which fish had made visits to the EPO and which had not. 

Analyses of length- frequency samples of skipjack caught in the EPO and in 
the vicinity of Hawaii were performed to determine (1) if seasonal recruitment 
patterns occur in either area and, if so, (2) if there are similarities in the 
patterns observed in the two areas. Skipjack spawn in all months of the year 
in the central equatorial Pacific, and seasonally in the northern hemisphere 
around the Hawaiian Islands and in the southern hemisphere around the 
Marquesas Islands, It is not known whether the fish caught In these and 
nearby areas represent fish from dominant seasonal cohorts or from cohorts of 
varying strength which are distributed more or less uniformly throughout the 
year. In areas where the spawning is seasonal, these analyses allow 
comparisons with arriving cohorts which are the products of spawning that 
occurred during different times of the year. For example, If the dominant 
cohort of the catch coincides with the local peak spawning period, then 
spawning from elsewhere may not contribute significantly to the local fishable 
stock. If the converse is true, however, the fishable stock is likely to be 
less dependent on local spawning activity. This Information should provide a 
better understanding of the possible relationships between fish caught in the 
different areas. 

Details as to how the analyses were carried out are given in the IATTC 
Annual Report for 1991, pages 33-34. It was concluded that skipjack are 
recruited into the fishery of Hawaii mostly during April and May and into the 
fishery of the EPO mostly during December, January, and February. These fish 
almost certainly result from spawning at different times of the year, but this 
does not preclude the possibility that the recruits to the two areas are 
members of the same stock. 

In spite of the information presented above, It is possible that the 
assumption that there is little spawning of skipjack in the EPO is not valid. 
The results of research on the reproductive biology of skipjack in the EPO 
(IATTC Bulletin, 5 (6)) indicated some spawning off Central America and in the 
vicinity of the Revillagigedo Islands. In addition, larval surveys have 
indicated that some skipjack spawning occurs in offshore waters and, to a 
lesser extent, in coastal waters of the EPO. The IATTC staff is Investigating 
further the population structure" of skipjack in the EPO by critically 
evaluating the extent of skipjack spawning In the EPO. A 2 -year sampling 
program has been initiated, beginning with skipjack caught in the commercial 
^^^^fishery , In January ',19 9 S. 3 *, Ovaries from skipjack greater than 50 cm in length 
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caught throughout the EPO are being collected. Sampling is being restricted 
to larger individuals because these are more likely to be sexually mature. 

ABUNDANCE, AVAILABILITY, AND VULNERABILITY TO CAPTURE 

An examination of the effects of environmental conditions on the 
abundance, availability, and vulnerability to capture of skipjack in the EPO 
has been published in IATTC Bulletin, Vol. 19, No. 6. One study described in 
that report involved analysis of the relationship between the apparent 
abundance of skipjack in their second year of life in the EPO and (1) the 
average sea-surface temperature in the area of the Pacific Ocean between 135*W 
and 180" with sea-surface temperatures exceeding 82°F (27.8*C), and (2) the 
wind-mixing index (the cube of the average wind speed, which is roughly 
proportional to the degree of mixing caused by wind in the upper layers of the 
ocean) in this area. 

The first analysis was performed because there is a high positive 
correlation between the concentration of skipjack larvae in zooplankton net 
tows and temperature, and it was reasoned that more spawning or greater 
survival of the eggs and/or larvae might occur in years with higher sea- 
surface temperatures. The second was performed because the survival of 
skipjack larvae may depend upon the degree of mixing of the upper layers of 
the ocean. Investigations conducted at the U.S. NMFS Southwest Fisheries 
Science Center in La Jolla indicate that in the California Current 
concentrations of food suitable for first-feeding larval anchovies, Engraulis 
mordax, tend to occur in aggregations and well-defined layers. Mixing 
disrupts the layering and disperses the food organisms, so that many of the 
larvae are unable to obtain sufficient food for survival. It appears that 
strong year classes of anchovies are associated with weak winds during the 
larval stages, and vice versa. It was thought that this effect might also 
occur In the skipjack spawning areas of the CPO. There was a significant 
relationship between skipjack abundance and sea-surface temperature, and a 
highly- significant correlation between skipjack abundance and the wind-mixing 
index, with this index accounting for 46 percent of the variability In the 
apparent abundance of skipjack in the EPO in their second year of life. 

In addition, investigations of the possible relationship between the 
apparent abundance of skipjack in their second year of life in the EPO and the 
strength of the eastward- flowing North Equatorial Countercurrent were 
conducted. If skipjack use this current in their migration It would be 
expected that young fish would be carried to the EPO in greater- than- average 
numbers when the current is stronger and in less -than- average numbers when it 
is weaker. No significant correlation was found, however, between skipjack 
abundance and indices of current speed. 

On the whole, the results of the IATTC staff's attempts to relate the 
apparent abundance of skipjack with environmental conditions suggest that this 
relationship is complex and not obvious. The problem might be partially 
resolved if biological and statistical studies could be made for the entire 
population unit(s) which contribute(s) to the EPO fishery, instead of the 
portion of it (or them) which inhabit(s) the EPO during part of the life span. 
Usable catch, effort, and CPUE data are available for some parts of the 
Pacific population unit(s) , but not for others. Also, there is the problem of 
separating the catches of fish of the population unit(s) which contribute(s) 
to the EPO fishery from those which do not. 


5 


STOCK ASSESSMENT 


Age -structured models 

The yield-per- recruit approach to age -structured modelling is discussed 
in Background Paper 2, which deals with yellowfin. The skipjack and yellowfin 
populations in the EPO are somewhat different, however. The natural attrition 
of yellowfin consists only of natural mortality, whereas that for skipjack 
consists of both natural mortality and emigration to the central and western 
Pacific. The combined annual rate of natural mortality and emigration for 
skipjack is estimated from length- frequency and tagging data to be roughly 75 
to 90 percent per year, as compared to approximately 55 percent for the 
natural mortality of yellowfin. 

The yields per recruit for skipjack with various combinations of natural 
attrition (natural mortality plus emigration) , fishing effort, and size at 
entry are shown in Figure 4. The IATTC staff's estimates of age-specific 
fishing mortality for 1986-1987 and of growth and natural attrition have been 
integrated to obtain the calculations which form the basis for this figure. 
The sources of the growth- in- weight data were as follows: 


Computation 

Equation 

Source 


growth in length 

24 cm per year 

IATTC Bull . , 

19 (6) 

weight- length 

logw - 3.3361ogI - 8.250 

IATTC Bull., 

4 (2) 

relationship 





Annual coefficients of natural attrition of 1.5 (about 78 percent) and 2.0 
(about 86 percent) were used. The values in the horizontal scale are 
multiples of the fishing effort, i.e. 0.5, 1.0, and 2.0 represent effort 
values half of, equal to, and twice the actual effort values for 1986-1987. 
Various combinations of fishing effort and size at entry give various yields 
per recruit, which are indicated by curved lines. For example, if the size at 
entry is fixed at 40 cm (about 2.7 pounds or 1.2 kg) the yield per recruit 
with a multiplier of 1 is about 1.58 pounds (0.72 kg) in the upper panel and 
about 0.85 pounds (0.39 kg) in the lower panel. In the upper panel sizes at 
entry of about 40 cm with a multiplier of 1 or about 48 cm with a multiplier 
of 2 to 3 would produce the maximum yield per recruit. In the lower panel the 
yields per recruit are greatest with sizes at entry of 30 cm or less. In 
general, fishing effort considerably greater or ages at entry considerably 
less than has been the case so far in the EPO would be required to reduce the 
yield per recruitment. This is because the losses to the total weight of a 
cohort of fish by natural mortality and emigration exceed the gains to it by 
growth, even when the fish are less than 50 cm long and presumably growing 
rapidly. 

Production models 

Production models, based on indices of abundance of the fish, are 
described in Background Paper 2, dealing with yellowfin. It was pointed out 
that models of this type are not applicable unless the fish in question belong 
to a discrete population, i.e. there is relatively little interchange between 
the fish in the. area under consideration, in this case ..the EPO, and those in 
other areas where the species ^in question^is ; , exploited, or # the exchange rates 
'among subpopulations are known. 'Neither Vbf these requirements is met, as 
r > ~: ■ . ^''^HV*^, • 
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tagging has demonstrated interchange of fish of the eastern, central, and 
western Pacific Ocean (5) , but the exchange rates are not known. Most of the 
skipjack caught in the EPO are taken relatively near the coast, and most of 
these are apparently the result of spawning in the central and/or western 
Pacific, which may also supply skipjack to the offshore portions of the 
eastern, central, and the western Pacific. Thus the amounts caught in the EPO 
may be determined by either the abundance of juveniles hatched in the central 
and/or western Pacific or the portion of juveniles in that or those areas 
which migrate to the EPO. In the absence of definition of the population 
being exploited, production modelling is of little or no value for skipjack in 
the EPO fishery. 

Spa wner- recruit models 

Spawner- recruit models are discussed in Background Paper 2, dealing with 
yellowfin. It is not possible, due to lack of knowledge of the stock 
structure, to apply these models to skipjack in the Pacific Ocean in a 
meaningful way. Skipjack are less heavily exploited than most of the other 
principal market species of tunas, and it is generally believed that the 
recruitment of this species has not been affected by reduction in the 
abundance of spawners due to fishing. 

CONSIDERATIONS FOR 1995 

The yield- per -recruit model does not indicate that the catches of 
skipjack could be increased by increasing the minimum. size at which they are 
harvested. This model, with a natural attrition value of 2.0, indicates that 
the maximum yield per recruit from adolescent skipjack in the EPO can be 
obtained by increasing the fishing effort on individuals over about 30 cm in 
length. Conceivably this could reduce the recruitment in subsequent years, 
but this seems unlikely. 

It Is reasonably certain that skipjack are underfished in the EPO and 
that this situation will continue In the foreseeable future. Nevertheless it 
is important, for at least two reasons, to learn more about this species and 
its relationships with the environment. First, such knowledge may make it 
possible to predict the abundance of skipjack in the EPO several months ahead 
of time, which would be of great value to the fishing industry. Second, 
knowledge of the environmental conditions favorable to the existence of 
skipjack, coupled with understanding of the dynamic processes of the ocean, 
could make It possible to predict where and when skipjack are likely to be 
caught, which should increase the efficiency of the fishing fleet. 
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FIGURE 1. Catches of skipjack in the eastern Pacific Ocean, central and 
western Pacific Ocean, Atlantic Ocean, 1 - "and Indian Ocean. 
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1. flHB THE SUPREME COURT , ON MAY 30, SENT TO THE 
SENATE A DRAFT BILL THAT WOULD SUSPEND ALL 
INTERNATIONAL ADOPTIONS FOR ONE YEAR, DURING WHICH TIME 
THE COURT WOULD COORDINATE EFFORTS TO DEVELOP A NEW 
ADOPTION LAW. EMBASSY IMMEDIATELY CONTACTED THE SENATE 
PRESIDENT TO EXPRESS CONCERN THAT THIS MEASURE COULD 
UNFAIRLY EFFECT PIPELINE^ CASES. JNVOLVING AMCIT 
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TO WEIGH IN ON 
HE GOP. END 


PROSPECTIVE PARENTS- WE WILL CONTINUE TO WEIGH IN ON 
THIS ISSUE WITH ALL THREE BRANCHES OF THE GOP. END 


THE PROPOSED BILL 

2. (U) A COPY OF THE DRAFT BILL WAS PUBLISHED BY THE 
DAILY "NOTICIAS" ON MAY 31. EMBASSY'S UNOFFICIAL 
TRANSLATION FOLLOWS: 


BEGIN TEXT: 


THE CONGRESS OF THE NATION SANCTIONS WITH FORCE OF LAW: 


ART. 1. TO SUSPEND FOR THE PERIOD OF ONE YEAR, THE 
PROCESSING OF INTERNATIONAL ADOPTIONS. 

ART. 2. DURING THIS PERIOD, THE SUPREME COURT SHALL 
INITIATE CONSULTATIONS WITH OTHER AFFECTED 
ORGANIZATIONS THE , ELABORATION OF A LEGISLATIVE PROJECT 
THAT, IN AN INTEGRAL MANNER, SHALL CQNTEMPLATE THE 
JURIDICAL AND ADMINISTRATIVE REGULATION REQUIRED FOR 
THE FAMILY AND MINORS. 

ART. 3. THE SUPREME COURT SHALL ADOPT THE PROVISIONS 
APPROPRIATE FOR CARRYING OUT THIS LAW . 

END TEXT. 

3. (U) IN A DOCUMENT ACCOMPANYING THE'' PROPOSED 
LEGISLATION, THE SUPREME COURT EXPLAINED THAT THE 
PROPOSED LAW WAS IN RESPONSE TO "THE NOTORIOUS CONCERN" 
OVER ALLEGED CORRUPTION IN INTERNATIONAL ADOPTIONS 
EXPRESSED BY PUBLIC OPINION, NOTING THAT "THE SCANDALS 
SUCCEED EACH OTHER WITH A PROFUSION THAT COUNSELS THE 
TAKING OF RADICAL MEASURES." IT FURTHER^ECOGNIZED THE 
EXISTENCE OF "IRREGULARITIES" IN THE INTERNATIONAL 
ADOPTION PROCESS, "AND OPINED THAT EXISTING LEGISLATION 
AND REGULATIONS ARE INADEQUATE TO RESOLVE THE PROBLEM. 
CONSEQUENTLY, THE COURT SOUGHT A ONE-YEAR SUSPENSION OF 
INTERNATIONAL ADOPTIONS IN WHICH TO DRAFT A NEW LAW AND 
REGULATIONS. CHIEF JUSTICE OSCAR PACIELLO , "IN 
PRESENTING THE BILL, ALSO URGED CONGRESS TO ACT 
IMMEDIATELY ON IT "GIVEN THE URGENCY OF THE PROBLEM." 



EMBASSY RESPONSE 

4 . flfc DCM CONTACTED SENATE PRESIDENT EVELIO 
FERNANDEZ AREVALOS TO LEARN THE STATUS OF THE PROPOSED 
BILL AND TO EXPRESS USG CONCERNS THAT THIS MEASURE 
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COULD UNFAIRLY EFFECT PIPELINE CASES INVOLVING AMCIT 
PROSPECTIVE PARENTS. FERNANDEZ AREVALOS TOOK OUR 
CONCERNS UNDER ADVISEMENT, AND SAID THAT THEY WOULD BE 
FACTORED INTO CONGRESS'S CONSIDERATION OF THE BILL. 


5. V| EMBASSY INTENDS SOON TO DISCUSS THE SUPREME 
COURT'S BILL WITH SENATOR SUSANA MORINIGO, CHAIRWOMAN 
OF THE SENATE'S HUMAN RIGHTS COMMITTEE, WHO IS WORKING 
ON NEW ADOPTION LEGISLATION THAT WOULD SAFEGUARD 
PIPELINE CASES "(REF BL).. THROUGH USIS AND USAID 
PROGRAMS WE ARE SENDING MORINIGO TO THE U.S. FOR A ONE 
MONTH IV IN JUNE, AND ARE SENDING TWO LEGISLATORS 
RECOMMENDED BY HER TO COLOMBIA TO STUDY THAT COUNTRY'S 
INTERNATIONAL ADOPTION PROCEDURES. 


6. mmm embassy will also raise, as appropriate, usg 

ADOPTiTJn CONCERNS WITH SUPREME COURT CHIEF JUSTICE 
PACIELLO, AS WELj^AS WITH OFFICIALS JN THE FOREIGN 
MINISTRY AND OTHER GOP AGENCIES. 

WHY NOW? 

7. (U) AS NOTED IN REFTELS , THE ISSUE OF CORRUPTION 
AND IRREGULARITIES IN THE INTERNATIONAL ADOPTION 
PROCESS HAS BEEN SIMMERING FOR SOME TIME IN THE 
PARAGU 

AYAN POLITICAL ARENA. IT APPEARS TO HAVE BEEN 
BROUGHT TO THE SURFACE NOW BY TWO RECENT AND RELATED 
EVENTS : 

— ON MAY 12 A GROUP OF NGO'S MARCHED ON THE JUDICIAL 
PALACE AND ON CONGRESS TO DEMAND THE SUSPENSION OF 
INTERNATIONAL ADOPTIONS- -UNTIL ADEQUATE LEGISLATION IS 
IN PLACE. AT THE JUDICIAL PALACE THEY ME*. WPfci * CHIEF 
JUSTICE PACIELLO, -"WHO PROMISED TO TAKE APPROPRIATE 
STEPS TO "HALT THE EXPORTATION OF CHILDREN" AND FAVOR 
NATIONAL OVER INTERNATIONAL ADOPTIONS. 

— IN MID-MAY DR. MARCEL HOPE, A BRAZILIAN JUDGE WHO 
HAD BEEN NAMED UNICEF'S 1993 "MAGISTRATE OF THE YEAR, " 
ATTENDED A CONFERENCE ON "PROPOSALS FOR A NEW LEGAL 
CODE FOR CHILDREN- AND ADOLESCENTS." HOPE SPOKE OUT 
STRONGLY AGAINST THE CURRENT PARAGUAYAN SYSTEM FOR 
INTERNATIONAL ADOPTIONS AND URGED THAT IT BE SUSPENDED 
UNTIL A NEW LAW CAN BE PASSED. HIS VIEWS RECEIVED 
EXTENSIVE COVERAGE, PARTICULARLY IN A FULL-PAGE 
INTERVIEW WITH ASUNCION'S MAJOR DAILY "ABC COLOR" ON 
MAY 21. 


■USSffl 


ASUNCION 01959 



ASUNCION 01959 



AN AVALANCHE OF SCANDALS 


8 . £ (U) THE FOLLOWING LIST IS A SUMMARY OF PRESS 
REPORTS HIGHLIGHTING- ADOPTION SCANDALS SINCE THE 
BEGINNING OF 1995. IT SHOULD GIVE WASHINGTON READERS A 
BETTER UNDERSTANDING WHY THERE IS SUCH VIRULENT POPULAR 
SENTIMENT AGAINST INTERNATIONAL ADOPTIONS IN PARAGUAY 
AT THIS TIME: 

— JUVENILE COURT JUDGE ANA ARRELLAGA DE CASTILLO RAIDS 
A CLANDESTINE NURSERY ON JANUARY 13 AND RESCUES FOUR 
BABIES AS PART OF AN INVESTIGATION INTO THE THEFT OF A 
BABY ON DECEMBER 19, 1994, FROM THE BARRIO OBRERO 
HOSPITAL. TWO MOTHERS WHO HAVE HAD THEIR BABIES STOLEN 
WERE COOPERATING WITH THE JUDGE. 

— JUVENILE COURT- JUDGE PATRICIA BLASCO RAIDS A 
CLANDESTINE NURSERY ON JANUARY 19 AND RESCUES FOUR 
BABIES*. A FRENCHMAN,. BERNARD GASC, IS ARRESTED. 

— A JANUARY 2 2 ~ ;i NOTICIAS ,, ARTICLE DESCRIBES THREE WAYS ~" 
IN WHICH BABIES ARE ILLEGALLY OBTAINED , WITH CONCRETE 
EXAMPLES OF EACH: FALSE PROMISES OF WORK ACCOMPANIED 

BY AN OFFER TO BABYSIT THE INFANT; OTHER TRICKS TO 
OBTAIN CONTROL OVER THE BABY, SUCH AS INFORMING THE 
MOTHER THAT A RELATIVE WAS IN AN ACCIDENT AND OFFERING 
TO TAKE CARE OF THE INFANT WHILE SHE VISITS THE 
RELATIVE ; AND DIRECT ROBBERY . 

— BELGIAN POLICE ARRESTED A PARAGUAYAN'' AUD HER 
URUGUAYAN HUSBAND ON FEBRUARY 2 IN BRUSSELS FOR' 
ATTEMPTING ILLEGALLY TO TAKE A PARAGUAYAN BABY TO 
ISRAEL. THE TWO CONFESSED TO HAVING SMUGGLED 5.-10 
BABIES, STOLEN IN PARAGUAY, THROUGH BELGIUM TO BUYERS 

IN ISRAEL AND EUROPE, WHO PAY USD 30,000*40,000. AN INFANT 

— A FEBRUARY 5 "NOTICIAS" ARTICLES GIVES X)E TAILED 
ACCOUNTS OF SEVEN 'CASES OF BABY THEFT SINCE NOVEMBER 
21, 1994. 

— JUDGE ARRELLAGA DE CASTILLO RESCUES FOUR BABIES IN A 
FEBRUARY 6 RAID ON AN OBSTETRICIAN WHO DID NOT HAVE 


PERMISSION TO OPERATE A" NURSERY. A WOMAN RECUPERATING 
FROM A MESSY CAESARIAN WAS ALSO ON THE PREMISES, AND 
SHE ACCUSED THE OBSTETRICIAN OF HAVING TAKEN TWO OF HER 


CHILDREN AS THE "F] 



THE MEDICAL CARE. 
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THE OBSTETRICIAN WAS SUBSEQUENTLY RELEASED. 
— TWO WOMEN WERE ARRESTED BY POLICE ON FEBRUARY 10 


WHEN THEY WERE CAUGHT IN THE ACT OF ATTEMPTING TO SELL 
A BABY. ONE OF THE WOMEN CONFESSED TO HAVING SOLD HER 
OWN SON AS WELL AS TEN STOLEN BABIES , FOR WHICH SHE 
RECEIVED USD 250 EACH, AND WHO WERE THEN SENT TO 
ARGENTINA. THE TWO WOMEN WERE SUBSEQUENTLY RELEASED. 

— A FEBRUARY 16 "NOTICIAS" ARTICLE REPORTS THAT 
SENATOR ELBA RECALDE, PRESIDENT OF THE CONGRESSIONAL 
BICAMERAL INVESTIGATIVE COMMITTEE, IS CONCERNED THAT 
OVER 12 00 INTERNATIONAL ADOPTIONS HAVE BEEN CARRIED OUT 
IN PARAGUAY SINCE 1993. 

— JUDGE ARRELLAGA DE CASTILLO RESCUES FIVE BABIES IN A 
FEBRUARY 22 RAID ON A NURSERY THAT ONLY HAD 
AUTHORIZATION TO HOUSE THREE INFANTS . 

— A FEBRUARY 26 '^NOTICIAS 11 ARTICLE REPORTS ON FOUR 
CASES SINCE 1991 INVOLVING THE SMUGGLING OF PARAGUAYAN 
BABIES TO ISRAEL. _ r 

— ARGENTINA AN D~P ARAGUA Y SIGNED AN AGREEMENT ON 
FEBRUARY 28 TO COOPERATE IN DEVELOPING MEASURES TO 
PREVENT AND PUNISH BABY TRAFFICKING BETWEEN THE • - 
TWO . . 

COUNTRIES. ■■ 

— JUVENILE COURT JUDGE MERCEDES AMIDEY RESCUES EIGHT 
BABIES FROM A CLANDESTINE NURSERY ON MARCH 5, AND LATER ' 
THAT DAY SEIZED TWO BABIES FROM A "NORTH AMERICAN" 
COUPLE STAYING AT THE GRAN HOTEL DE PARAGUAY (WHERE 
MOST PROSPECTIVE ADOPTING PARENTS STAY WITH THEIR 
PROSPECTIVE CHILDREN) . AMIDEY TELLS THE PRESS THAT 
BABIES ARE SOLD TO FOREIGNERS FOR USD 16,000 EACH. 

— A MARCH 5 "ABC COLOR" ARTICLES DESCRIBES AN INTERPOL 
REPORT ON BABYTRAFFI CKING FROM PARAGUAY TO EUROPE -VIA 
AMSTERDAM AND BRUSSELS. \ , " 

— JUDGE BLASCO RESCUES SEVEN BABIES BEING KEPT WITHOUT 
THE PROPER DOCUMENTATION AT A NURSERY ON MARCH 8. ALSO 
ON THE SCENE WAS AN 18 YEAR-OLD MOTHER ATTEMPTING TO 
SELL HER BABY FOR USD 1,250. 

— JUDGE BLASCO RESCUES SIX BABIES FROM A NURSERY WHEN 
FIVE ARE FOUND TO. .BE WITHOUT DOCUMENTATION. ALL ARE 
SAID TO BE DESTINED FOR INTERNATIONAL ADOPTIONS. 

— ON MARCH 12 "ABC COLOR" CARRIED A FULL- PAGE 
INTERVIEW WITH JUDGE BLASCO, IN WHICH SHE CALLS FOR THE 
SUSPENSION OF INTERNATIONAL ADOPTIONS UNTIL ALL CASES 


OF BABY THEFT ARE. 
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— JUDGE BLASCO RESCUES SIX BABIES HELD AT TWO 
CLANDESTINE NURSERIES ON MARCH 14. 

— THE SENATE HUMAN RIGHTS COMMITTEE (CHAIRED BY SUSAN A 
MORINIGO — SEE ABOVE) PRESENTS A BILL MARCH 14 THAT 
WOULD SUSPEND INTERNATIONAL ADOPTIONS UNTIL NEW 
LEGISLATION IS PASSED. 

— LEGISLATORS -FROM *ALL MAJOR POLITICAL PARTIES , ON 
MARCH 21, CAME OUT . IN SUPPORT OF PROPOSED LEGISLATION 
THAT WOULD PROVIDE FOR INCREASED PRISON SENTENCES FOR 
BABY TRAFFICKERS AS WELL AS MORE STRINGENT CONTROLS ON 
NURSERIES . 

— ON MARCH 22 "HOY" CARRIED A TWO-PAGE ROUNDTABLE 
DISCUSSION ON SUSPENDING INTERNATIONAL ADOPTIONS. 

— JUDGE AMIDEY SENTENCED AN ADOPTION ATTORNEY TO 15 
DAYS IN JAIL FOR .CONTEMPT : THE ATTORNEY REMOVED FOUR 
PREVIOUSLY RESCUED BABIES FROM THE PALACE OF JUSTICE 
NURSERY WITHOUT AUTHORIZATION. 


— ADOPTION ATTORNEYS FILED FOUR COMPLAINTS AGAINST 
JUDGE BLASCO FOR HER RAIDS ON NURSERIES, AND TWO 
COMPLAINTS AGAINST AMIDEY FOR HER RAIDS AND FOR 
ALLEGEDLY ATTEMPTING TO EXTORT MONEY FROM THE 
ATTORNEYS. THE CASE AGAINST AMIDEY IS SUPPORTED BY 
CHECKS INDICATING SHE RECEIVED USD 15 , 000 * IN RETURN FOR 
RETURNING THREE INFANTS TO AN ADOPTION ATTORNEY . 

— A WEEK-LONG SERIES OF ARTICLES IN "LATE ' APRIL TRACKS 
THE STRUGGLE FOR. LIFE OE THE MOTHER WHO WAS FOUND • 
DURING THE FEBRUARY 10 RAID DESCRIBED SUPJI&, RECOVERING 
FROM A BOTCHED CAESARIAN. SHE SURVIVES. 

— A GROUP OF NGO'S CONCERNED WITH CHILDREN'S RIGHTS 
PETITION THE SUPREME COURT APRIL 27 TO SUSPEND 
INTERNATIONAL ADOPTIONS UNTIL A NEW LAW HAS BEEN 
PASSED. 

— ON MAY 7 "ABC -COLOR" CARRIES A FULL-PAGE REPORT ON 
AN ARTICLE IN THE ARGENTINE DAILY "LA PRENSA, " WHICH 
DESCRIBES HOW TWO ARGENTINE JOURNALISTS PRETENDED TO BE 
PROSPECTIVE ADOPTING PARENTS AND NEGOTIATED WITH 
PARAGUAYAN ADOPTION ATTORNEYS TO BUY A BABY FOR USD 
7000. 
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— CRIMINAL COURT JUDGE LUIS MARIA BENITEZ RIERA, ON 
MAY 17, COMMENCED CRIMINAL PROCEEDINGS AGAINST TWELVE 
SUSPECTED BABY TRAFFICKERS . 

— THE SISTER OF A SUSPECTED BABYTRAFFICKER TESTIFIED 
MAY 18 THAT HER SIBLING WAS INDEED SELLING INFANTS. 


COMMENT 


9. EMBASSY HAS TAKEN A PRO-ACTIVE APPROACH TO THE 

IRREGULARITIES AND ALLEGED CORRUPTION IN PARAGUAY'S 
INTERNATIONAL ADOPTION PROCESS. THE CONSULATE HAS 
REQUIRED A PERSONAL INTERVIEW WITH THE BIOLOGICAL 
MOTHER IN ALL SIMPLE ADOPTIONS IN ORDER TO ENSURE THAT 
THE BABY IS BEING VOLUNTARILY PUT UP FOR ADOPTION , AND 
HAS MADE ADOPTIONS A PRIORITY TARGET FOR ITS FRAUD - 
INVESTIGATOR (REF A) . PERHAPS BECAUSE OF THESE 
PRECAUTIONS ADOPTIONS BY AMCITS HAVIL-NOT FIGURED THE 
MAJOR SCANDALS UNCOVERED TO DATE - ' 



10. flf WE WILL CONTINUE TO TAKE A PRO-ACTIVE ' 

APPROACH TO THE ADOPTION TANGLE. IN THE BELIEF THAT AN 
HONEST, ENFORCEABLE SYSTEM IS IN THE 

INTERESTS OF ALL, 
INCLUDING U.S. CITIZEN ADOPTING PARENTS. WE WILL ALSO 
CONTINUE WORKING TO ENSURE THAT AMERICAN CITIZENS WHOSE 
ADOPTIONS ARE " IN THE PIPELINE," AND ESPECIALLY THOSE 
WHO HAVE ALREADY ARRIVED IN PARAGUAY AND TAKEN 
TEMPORARY CUSTODY OF THEIR PROSPECTIVE "CHI.LD, SHALL BE 
PERMITTED TO COMPLETE THE ADOPTION PROCESS AND RETURN 
TO THE U.S. WITH THEIR NEW BABY. END COMMENT. 
SERVICE . _ 

BT 
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STATE FOR CA/VO/F/P SCHEAFFER, CA/FPP*FOR 
ROLPH, CA/OCS/CI ROWE, OIG/ISP ANDERSON 

MEXICO FOR USINS SOTOMAYQR 
TIJUANA FOR INS ADOPTIONS 


\ 


USINS HQ FOR ADN ARTHUR" 

E.O. 12356: N/A 

TAGS: CVIS, CASC, KFRD, PA 

SUBJECT: ORPHAN VISA PROCESSING: BALANCING 
CONFLICTING DEMANDS 

REF: A) STATE 138533 B) 94 STATE 256957 
C) ASUNCION 1959 D) OIG DRAFT INSPECTION 
REPORT ON ASUNCION. 

1. ASUNCION APPRECIATES THE GUIDANCE OFFERED 
IN REF A. THAT GUIDANCE REFLECTS THE OFTEN 
DIFFICULT TASK OF PROCESSING IR-3 AND IR-4 
VISAS OUICKLY AND EFFICIENTLY WHEN THERE ARE 
OCCASIONALLY CLEAR REASONS TO QUESTION THE 
INTEGRITY OF THE LOCAL ADMINISTRATIVE PROCESS. 
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WE HAVE AND WILL CONTINUE TO PLACE A PREMIUM ON 
PROVIDING PROMPT VISA SERVICE TO THE HUNDREDS 
OF AMERICAN ADOPTIVE COUPLES WHO COME TO 
PARAGUAY IN THE HOPES OF ADOPTING CHILDREN. 
REF A PROVIDES SOLID DEPARTMENT BACKING FOR 
DECIDING ON UNCLEAR CASES IN FAVOR OF RAPID 
APPROVAL AND PROCESSING. WE DO WISH TO 
UNDERSCORE THE UNIQUE SITUATION IN 
PARAGUAY — PARTICULARLY AS IT RELATES TO PARA 2 
OF REF B. 

2. THE GOVERNMENT OF PARAGUAY HAS RECENTLY 
TAKEN ACTION TO ADDRESS WHAT IT SEES AS THE 
SERIOUS PROBLEMS CAUSED BY THE GROWTH HERE OF A 
VIRTUAL ADOPTION INDUSTRY. THE PARAGUAYAN 
SUPREME COURT HAS CALLED FOR A SUSPENSION OF 
INTERNATIONAL ADOPTIONS WHILE THE JUDICIARY AND 
CONGRESS DRAFT A NEW ADOPTION LAW (SEVERAL 
ALTERNATIVE BILLS HAVE ALREADY BEEN PROPOSED) 
AND CREATE A CENTRALIZED ADOPTION AUTHORITY. 

WE HAVE LOBBIED TO PROTECT THOSE CASES IN THE 
PIPELINE, AND HAVE BEEN ASSURED THAT ALL SUCH 
CASES BEGUN WILTT BE PROCESSED TO CONCLUSION. 

3. POST IS ASSISTING THE GOP IN ITS EFFORTS TO 
REFORM AND CENTRALIZE ADOPTIONS UNDER THE 
CONTROL OF THE STATE. EMBASSY OFFICERS, AT ALL 
LEVELS, HAVE BEEN MEETING WITH GOP 

CONGRESS PERSONS AND JUDICIARY TO ENSURE THAT 
ALL AMCIT ADOPTION CASES IN THE PIPELINE WILL 
CONTINUE TO BE PROCESSED AND TO OFFER. -GUIDANCE 
AND ENCOURAGEMENT TO GOP ON ITS EFFORTS TOWARD 
REFORM. , 1 

4. OTHER USG AGENCIES HAVE ALSO -MADE 
SIGNIFICANT CONTRIBUTIONS: USIS HAS SPONSORED 
SENATOR SUSANA MORINIGO, THE DRAFTER THE , 
MOST PROMINENT ADOPTION REFORM BILL, FOR4 AN -IV 
GRANT IN WASHINGTON. HER VISIT WILL INCLUDE' A 
VISIT TO THE DEPARTMENT'S CHILDREN'S ISSUES 
BUREAU. A.I.D., ALREADY HEAVILY INVOLVED IN 
THE GOP'S REFORM OF THE ENTIRE JUDICIARY, IS 
SPONSORING SENATOR PURA MORENO DE DECOUD AND 
JUDGE ELIXENO AYALA (OF THE SUPREME COURT) FOR 
A TRIP TO COLOMBIA TO ATTEND AN ADOPTION 
SEMINAR AND TO STUDY COLOMBIA'S RECENTLY 
REFORMED ADOPTION SYSTEM. EMBASSY BOGOTA IS 
COORDINATING THE VISIT AT THAT END. 

5. GIVEN THE POSSIBILITY OF VARIOUS 
LEGISLATIVE PROPOSALS (AND THE LOCAL ADOPTION 
INDUSTRY LOBBYING HARD TO FORESTALL ANY REFORM) 
WE CAN NOT GUESS HOW LONG THE SUSPENSION WILL 
LAST. CONGRESS IS CURRENTLY DISTRECTED BY 
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RECENT BANKING SCANDALS AND THE JUDICIARY IS 
RECREATING ITSELF BY FILLING ALL JUDICIAL 
POSITIONS UNDER THE CRITERIA OF THE 1992 
CONSTITUTION AND ENABLING LEGISLATION. 
(SIGNIFICANTLY, SEVERAL PROMINENT MINORS COURTS 
JUDGES ARE SEEKING POSITIONS IN OTHER JUDICIAL 
AREAS. J 

6. WE ARE DISINCLINED TO ABANDON OUR BIOMOTHER 
INTERVIEWS UNTIL THE REFORM PROCESS IS 
COMPLETED. THE INTERVIEWS HAVE BECOME ROUTINELY 
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ACCEPTED AND SERVE TO HEAD OFF ATTEMPTS AT 
FRAUD. MOREOVER,- - IN THE VAST MAJORITY OF 
CASES , THE ADVANCED INTERVIEW OF THE BIOMOTHER 
ASPECT OF THE PROCESS DOES NOT INTERFERE WITH 
QUICK AND EFFICIENT PROCESSING ONCE THE 
ADOPTING PARENTS HAVE ARRIVED IN ASUNCION. 
CREDIBLE BABY TRAFFICKING/ STEALING CASES THAT 
HAVE COME UP HE 
RE HAVE NOT BEEN TIED TO U.S 

BOUND CASES. MOREOVER, DROPPING OUR PROGRAM AT 
THIS JUNCTURE WOULD GIVE THE LOCAL ADOPTION 
ATTORNEYS THE ARGUMENT THAT WE HAVE FAITH IN 
THE CURRENT SYSTEM, WHICH WE CERTAINLY-, DO NOT. 

7. IN A RECENT CONVERSATION WITH THE NEW* 1 
FISCAL GENERAL (ATTORNEY GENERAL) ANIBAL 
CABRERA VERON, HE SURMISED THAT THE MORATORIUM 
MIGHT ONLY BE LIMITED TO NON-AMERICAN CASES. 
WHY? HE FELT THAT THE EMBASSY'S FRAUD \« 
PREVENTION WAS ADEQUATE TO THE TASK OF \ ~. V 
DETECTING (OR AT LEAST DRIVING AWAY) THE BAD " 
CASES. 


8. MEANWHILE A NUMBER OF US ADOPTION AGENCIES 
ARE DISTANCING THEMSELVES FROM PARAGUAY. THEY 
ARE QUESTIONING THE ETHICS OF PARAGUAY'S 
"PRIVATE" ADOPTION SYSTEM AS WELL AS THE 
UNCERTAINTIES OF PARAGUAYAN JUDICIAL PROCESSING 
WHICH PLACE EMOTIONAL STRAINS ON THEIR CLIENTS. 
MOST RECENTLY, A REPRESENTATIVE OF THE VILLA " 
HOPE AGENCY TOLD US THAT THEY WILL CONFINE 
THEIR EFFORTS TO BOLIVIA, ECUADOR AND PERU— ALL 
OF WHICH USE ADOPTION SYSTEMS MODELED ON THE 
COLOMBIAN SYSTEM. 
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9. RECENTLY, OUR MOST PROBLEMATIC 
"ADOPTIONISTA, " RAUL ANDRADA, CAME TO THE 
EMBASSY TO ANNOUNCE THAT HE WAS GETTING OUT OF 
THE ADOPTION INDUSTRY. WHILE NOT ASSUMING ANY 
OF THE BLAME, HIMSELF, HE RECOUNTED THE. ILLS OF 
THE PARAGUAYAN SYSTEM WHICH WE HAVE REGULARLY - 
CATALOGED IN REFTELS (BABY STEALING, BROKERING, 
ETC. ) . HE ALSO OFFERED FAINT HOPE FOR AN 
ADEQUATE REFORM LAW — " EVERYONE WANTS TO DO 
SOMETHING BUT NOBODY" HEALLY UNDERSTANDS THE 
PROBLEM. " HE VOLUNTEERED THAT THE EMBASSY 

BIO -MOTHER SCREENING WAS THE SINGLE MOST 
IMPORTANT SCREENING DEVICE IN THE ENTIRE 
ADOPTION PROCESS. HE SAID THAT IT KEPT EVERYONE 
HONEST AND THAT "THE COURTS SHOULD HAVE BEEN 
DOING THAT ALL ALONG." 

10. CHARGE'S COMMENTS: EMBASSY POLITICAL AND 
ECONOMIC REPORTING REFLECTS THE CULTURE OF 
CORRUPTION THAT HAS DEVELOPED IN PARAGUAY OVER 
FIVE DECADES OF AUTHORITARIAN RULE. FIVE OF 
THE COUNTRY'S MAJOR - BANKERS ARE CURRENTLY IN 
JAIL CHARGED WITH EMBEZZLEMENT . AMONG OTHER 
THINGS, THE PRESIDENT OF THE CENTRAL BANK HAS 
BEEN FIRED AFTER FOUR MILLION DOLLARS IN CASH 
WAS FOUND MISSING FORM THE VAULT. DAILY 
CHARGES OF CORRUPTION ARE MADE AGAINST THE 
NATIONAL TELEPHONE COMPANY AND SOCIAL 'SECURITY 
ADMINISTRATION EXECUTIVES . THE LIST GOES ON. 
PREVIOUS CONSULAR OFFICERS HAVE LAMENTED HAVING 
TO ISSUE IR-3 AND IR-4 VISAS WHEN THEY; SMELLED 
FRAUD BUT HAD NEITHER THE TIME NOR THE ., 
RESOURCES TO LOOK BEHIND THE GOP DOCUMENTATION. 

11. IN SUM, WE WILL CONTINUE DOING ALL" 
POSSIBLE TO PROCESS THESE CASES EFFXCIENTLY 
WITH THE GOOD OF THE U,S. CITIZEN ADOPT-ING 
PARENTS IN MIND. OUR ISSUANCE STATISTIC^ SHOW 
THIS IS WHAT OCCURS IN THE VAST MAJORITY OF 


CASES. COMPLAINTS REGARDING BIOMOTHER 
INTERVIEWS HAVE VIRTUALLY DRIED UP AND HAVE 
GREATLY IMPROVED THE QUALITY OF THE CASES THE 
LOCAL LAWYERS ARE SENDING US. THOSE LAWYERS, 
LIKE MR. ANDRADA, RECOGNIZE THAT THERE IS FRAUD 
IN THE LOCAL PROCESSING (IF THERE WERE NOT, IT 
WOULD BE THE ONLY PARAGUAYAN INSTITUTION THAT 
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LAWYERS INITIALLY TRIED TO STOP THE EMBASSY 
BIOMOTHER INTERVIEW PROCESS BY TELLING U.S. 
BASED COMMERCIAL ADOPTION AGENCIES AND ADOPTING 
PARENTS TO WRITE THEIR CONGRESSMEN AND PRESSURE 
THE STATE DEPARTMENT TO END THE PRACTICE. THEY 
STARTED A CAMPAIGN AGAINST OUR SOLE CONSULAR 
OFFICER IN AN EFFORT TO DEFLECT OUR VIEW FROM 
THE GROWING NUMBER OF CHARGES AGAINST THEM FOR 
COERCING BIOMOTHERS TO GIVE UP THEIR BABIES, OR 
BY OUTRIGHT STEALING THEM. THEIR OWN BEHAVIOR 
LED TO THE NEW SUPREME COURT CHIEF JUSTICE TO 
CALL FOR A SUSPENSION OF INTERNATIONAL 
ADOPTIONS. END CHARGE'S COMMENT. 
MCCULLOCH 
BT 
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We all have an image of what the 21st Century will be like. For years, movies have shown the future 
as a world full of spaceships, time travel and alien beings. But the 21st Century is nearly here; how 
much can the world really change in just a few years? While science fiction may have us zipping 
around the universe, reality will force us to deal with jthe problems of family and society — even if we're 
someday living in outer space. 

By the year 2020, it is estimated that there will be over 255 million people in the United States alone. 
In the short span of the 20th Century, the world has made great advances in science and technology in 
order to accommodate this vastly growing population ~ from a horse and carriage society to 
automobiles and speed trains to nuclear powered spaceships and now, cyberspace. The world is in a 
constant state of change. Even the family structure is evolving. But with such rapid change, also comes 
a whole new set of problems. Police officers agree that the drug problem cannot be defeated through 
heightened enforcement in our lifetime, or our children's. Sadly, the presence of gangs and weapons 
in school has also grown substantially over the past decade. That's why the work of D.A.R.E. is so 
important. As police officers, educators and parents, we have a responsibility to ensure a drug and 
violence free future for our children. J 

This year marks D-A.R.E.'s 13th Anniversary. Today, the program is taught in 250,000 school 
classrooms in each of the fifty' states. The effectiveness of D.A.RJE. stretches far beyond the United 
States. D.A.R.E. is an official program taught in the Department of Defense schools throughout the 
world and eighteen other countries including: Australia, New Zealand, American Samoa, Canada, Great 
Britain, Puerto Rico, Costa Rica, Brazil, Mexico, Hungary, Norway, and Sweden. Overall, more than 
25 million children a year are positively impacted. Today, the National D.A.RE. Officer's Association 
has over 4,000 members worldwide. It is our great pleasure to welcome you to the 8tfi Annual 

N.D.O.A. Training Conference. j 

i 

In the 2 1st Century, the concept of parenting will take on added weight and important dimensions. If 
we want our children to live in a world that is healthy and safe, we must make it that way - through 
(he 21st Century and beyond. 
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NATIONAL D.A.R.E. OFFICERS ASSOCIATION 
8TH ANNUAL TRAINING-CONFERENCE - 
JULY 11-15, 1995 . 
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WELCOME ALL NJXO.A. TRAINING 
CONFERENCE MEMBERS!!! 

THANK YOU FOR ATTENDING THE 8TH ANNUAL N.D.O.A. 
TRAINING CONFERENCE. HAVE A WONDERFUL TIME AND WE 
LOOK FORWARD TO SEEING EACH AND EVERYONE OF YOU. 



1995 Conference Chairpersons 

From L to R - first row: Sergeant Eloy Saenz; Sergeant Mattie Provost; Officer Cindy 
Humph rev; Budget Coordinator fenny Tiiai; Lieutenant N.D. Wong, Conference 
Coordinator; Second Row: Sergeant Wesley Andrews; Sergeant Nathan McDuell; Sergeant 
Marceline Guilhry; and Sergeant Craig 'Fletcher, Conference Liaison, 
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July 11, 1995 


Dear N.D.O.A. Members: _ . 

On behalf of the entire National D.A.R.E. Officers Board of Directors. I would. like to 
welcome you to Houston, Texas and the Eighth Annual NDOA Conference. Although 
it seems like time slips away, I sit and dream of the many D.A.R.E. success stories we 
could share from across this great country. Dreams of the many children that have 
been affected by your love and genuine caring. It was once said that "Success comes to 
those who dream dreams and pay the price for them to come true." Each and every 
one of 'you have paid the price for all your dreams to come true. 

As President of the NDOA, I have had the opportunity to travel to various states, 
attending conferences, meetings and classrooms. I have also received a barrage of 
calls regarding the D.A.R.E. Program. As I listened to some detractors of the program. 
I became amazed because, in spite of their negative comments, each region has 
increased D.A.R.E. Trainings and some even have waiting lists for officers to be 
trained... Once again, the D.A.R.E. Program has expanded and is expected to increase 
even further in 1996. -The bottom line • when you're at the top. people are going to 
take shots. My advice is, keep shooting, we're still alive and going strong. 

BLAZING NEW TRAILS INTO THE 21ST CENTURY - this year's theme is a great 
way to start the conference. .Those of us involved with the conference had a choice. 
Do we look back into the sunset, or do we look forward to new trails and.bright 
horizons? We decided that we would not only acknowledge and thank those who have 
paved our way, but would also bring you a conference full of new hopes, dreams and 
horizons that you will be able lo pass along to your D.A.R.E. kids. 

Once again, the Conference Committee and your Board of Directors have put together 
another outstanding conference Their commitment, dedication and hard work will be 
evident over the next few days. When you see these people, please take the time to 
say a well-deserved thank ymi for all their tireless efforts. 

It has been an honor and pleasure to serve as your President. I wish each and every 
one of you continued success 



Sincerely, 


Bill Finn 



PO B"\ Jh<i • Alamano:. North Carolina 27201-0486 



P.O. Box 2090 Los Angeles, California 9005 1 -0090 (800) 223-DARE 


TEACHING KIDS TO NEVER TAKE DRUGS 


July 11, 1995 


Dear Conference Attendees: 

On behalf of the Board of Directors of D.A.R.E. America, I would like to 
thank the City of Houston, the Houston Police Department and the 
N.D.O.A. Board of Directors for all their accomplishments in coordinating 
the 8th Annual N.D.OA. Conference of educational workshops and 
seminars sponsored by D.A.R.E. America. 

BLAZING NEW TRAILS INTO THE 21ST CENTURY is a theme which is 
fitting for D.A.R.E. As an innovator in drug and violence prevention 
education, D.A.R.E. has been keenly aware of the need to properly teach 
and prepare our children to build a brighter future not only for 
themselves, but for generations as well. 

We can be very proud of our accomplishments since the inception of the 
D.A.R.E. program. With the help of our corporate sponsors, we are now 
positively impacting over 30 million children worldwide each year! 

Please enjoy the conference. There are many excellent workshops and 
events planned to strengthen our ability to deliver our program. I hope 
you find the information valuable and useful in you return to the 
classroom. Thank you for your continuous commitment to our children's 
future. 

Sincerely, 




Founding Director, 
Executive Director 
Worldwide 


DRUG ABUSE RESISTANCE EDUCATION 



State op Texas 

Office of the Governor 

lORGE W, BUSH April 18, 1995 

GOVERNOR 

Greetings to: 


National D.A.R.E. Officers 
Association Conference 

ft is a pleasure to send my best wishes and 
welcome you to Houston for your conference. 

You have chosen a beautiful city for your event. 
Houston offers countless opportunities for 
entertainment and sightseeing. From fine cuisine 
and live music to parks and museums, there is 
something for everyone in this city. I am certain 
your visit will be a memorable one. 

I wish you the best of luck for a successful event. 

Sincerely, 



W. BUSH 


KAY BAILEY HUTCHJSON 
United States Senator 


July 13, 1995 


Dear D.A.R.E. National Conference Delegates: 

It is my special honor to extend greetings to all as you 
gather for your 1995 D.A.R.E. Officer Association national 
conference in Houston. I know the citizens of Houston will treat 
you to their usual -terrific Texas hospitality! 

Nothing is more important than guiding and encouraging our 
children, so that they will stay free of drugs and alcohol, and 
make the right choices about their lives. Houston's D.A.R.E. 
program is an outstanding example of what community cooperation 
between our law enforcement officers and the public school system 
can achieve. Our children are our most precious resource, and in 
Houston and in communities all across America, all of you are 
making a real difference. 

On behalf of all "Texans, " please accept my thanks and 
congratulations, and my personal best wishes for a productive, 
successful, and en joyable conf erence. 


Sincerely, 



Kay Bailey Hutchison 


KBH/had 



National D.A.R.E. Officers Association Days 


D.A.R.E. (Drug Abuse Resistance Education) is a proactive initiative 
designed to prepare young people to resist drugs and alcohol through 
education. The D.A.R.E. program targets young people in the classroom 
by utilizing trained, uniformed police officers as instructors and role 
models. The program teaches young people not only to refuse drugs and 
alcohol, but also how to do so. 

The D.A.R.E. curriculum educates young people about the social, 
emotional psychological, and physiological hazards of drug abuse. 
D.A.R.E. teaches students what being grown-up really means - that is, not 
giving in to negative peer pressure, making mature decisions, and 
learning to cope with life's problems in positive ways. 

Realizing the importance of ongoing training, the National D.A.R.E. 
Officers Association will host its eighth annual conference in Houston on 
July 11 -15, 1995. The City of Houston is pleased to join the Houston 
Police Department in welcoming D.A.RJE. officers from across the 
nation, and extends best wishes for a successful and rewarding 
conference. 

Therefore, L, Robert C. Lanier, Mayor of the City of Houston, hereby 
proclaim July 11 -15, 1995. as 


National D.A.R.E. Officers Association Days 


in Houston, Texas. 



In Witness Whereof, I have hereunto 
set my hand and have caused the 
Official Seal of the City of HoustoiT 
to be affixed this 5th day of May, 
1995, A.D. 



Mayor of the City of Houston 



CITY OF HOUSTON 

Post Office Box 1562 Houston, Texas 77251 713/247-2200 

OFFICE OF THE MAYOR 


Bob Lanier, Mayor 


Greetings; 

As mayor of the City of Houston, I am pleased to extend my regards to the 
participants of the eighth annual National D.A.R.E. Officer's Association 
Conference, t would also like to take this opportunity to welcome the many 
officers who will be attending this conference from across the United 
States. I hope that you will have an opportunity to share in the Houston 
experience, taking with you lasting impressions of the spirit, vitality, and 
tradition that characterize our city. I hope your stay is enjoyable, and look 
forward to having you return again soon. 

Best wishes to all for a successful and rewarding conference on July 1 1 - 
15, 1995. 


Sincerely, 


Bob Lanier 
Mayor 



Office of tfje &ttornep General 
&tatt of &exas 


DAN MORALES 


ATTORNEY GENERAL 


July 11, 1995 


Dear Conference Attendees: 

Welcome to the 1995 National DA.R.E. Officer Association Conference! We are 
excited to have you in Houston and are eager to discuss issues, best practices, and 
strategies that will benefit the children that you serve. 

The DA.R.E. Program is recognized as the leading drug abuse prevention program in 
the world. You are on the "front line" of a struggle that we cannot afford to lose. Each 
one of you is to be commended for your professionalism and commitment to this 
valuable program, it is a privilege for me to be involved and associated with your 
organization. 

Once again, thank you for accepting the challenge of educating our youth on the perils 
of drug abuse. The children are the ultimate benefactors of your work! Best wishes on 
a productive and successful conference.. 


Dan Morales 
Attorney General 


DCM/dv 




512/463-2100 


P.O. BOX 12548 


AUSTIN, TEXAS 78711-2548 

AN Et?r.M. FMPIjOYMENT n ptVWT! ''TV FM T 1 ' ' 



CITY OF HOUSTON 


Houston Police Department 

61 Riesner Street Houston. Texas 77002 713/247-1000 


Bob Lanier, Mayor 


CITY COUNCIL MEMBERS: Helen Hu«y MlchaeJ J. Yarbrough Martha J. Wong Alfred J. Calloway Joe Roach Ray F. DriscoH John KeJIey Felix Fraoa 
Ben T.Reyes Gracie Guzmen Soem Eleanor Tinsley Lloyd Xellay Sheila Jaciuon Lee Judton W. Robinton ill CHY CONTROLLER: S«org» GreantaJ 


To Members of the National DARE Officers Association: 

On behalf of the Houston Police Department, I want to welcome you to Houston. I think it is 
most appropriate to hold your convention in a city where we have made it a priority to provide 
the DARE program to our young people on a widespread basis. Like you, we know that our 
future depends on the choices made by those who are now in the DARE programs. It is up to 
us to make certain that they are given the tools they need to make responsible decisions. 

HPD's DARE Unit is honored to host you, as are all other officers of the Houston Police 
Department. Please know that we will be glad to assist you in any way. As far as we are 
concerned, you are more than just convention guests; you are honorary members of the HPD 
family. We are glad to see you! 


Som NucNa 

Chief of Pofce 




Sincerely, 



Chief of Police 


"How're Y'all Getting to Houston?" 



CITY OF HOUSTOr- 

Houston Police Departrr.c 

01 Piesner Street Houston. Texas: 77002 _ 71 3/247- 10c 

C,:Y COUNCIL MEMBERS; Helen Huey Ernest McGowen. Sr. Vince Ryan Judson W. Robinson, III Frank 0. Mancsiso Cynthia Canaies Gorczynski Christin H&i 
John G. Goodner Ben T. Reyes Gracie Guzman Saenz Eleanor Tinsley Jim Greenwood Sheiia Jackson Lee Alfred J. Caitoway CSTY CONTROLLER: George Grea 


June 26. 1995 




Bob Lanier, Mayor 


WELCOME 
TO THE PROUD CITY OF HOUSTON 

On behalf of the Houston Police Department's D.A.R.E. Unit, welcome to the 8th Annual National 
D.A.R.E. Officer's Association (N.D.O.A.) Training Conference. It is an honor for us to host this 
year's conference, which will be held at the prestigious George R. Brown Convention Center. 

As many of you know. Houston is a great city! It has gained its' greatest, not only because of its 
recent achievements in the field of professional sports, but also because of the cultural, inspirational 
and artistic experiences enjoyed by Houstonians and welcomed visitors. Houston has a wide array 
of interesting sites, both comtemporay and historic. I hope each of you will also have an opportunity 
to meet other D.A.R.E. personnel and educators for the strengthening and development of 
relationships. I assure you the we are providing the most "up to date" training workshops available. 
Do not forget, please pian some time for the many activities and fun filled events arranged for you 
and your family. So enjoy yourselves in our proud city and pian to visit us many times thereafter. 

My staif and f are committed to a successful I W5 N.D.O.A. Training Conference because each of 
you deserves the best we can oiler! Keep striving for success, for the goal of a better tomorrow for 
all children lies in each of you. 


/.•' " 

Lieutenant N. D. V^ong 
Conference Coordinator 
Houston Police Department 
D.A.R.E. Unit 


NDW/icp 


D.A.R.E. AMERICA BOARD OF DIRECTORS 


Slivy Edmonds, Arizona 
Chair 


Glenn Levant. California 
Secretory, Executive Director 


Thea Adelson, New York 
Gabriel Brener, California 
Eli Broad, California 
Robert W. Buckingham, California 
Jheryl Busby, California 
Tony Coelho. New York 
Thomas A. Constantine, Virginia 
Lawrence R. Elins, California 
Lailan Fell, California 
John Gibbs, Minnesota 
Patricia G laser, California 
Paul G. Gonzales, California 
Dorothea Green, Florida 
Rosey Grier. California 
Mark Hughes, California 
Hubert H, Humphrey III. Minnesota 
Alice King, New Mexico 
Jean MacCurdy, California 
Helen Mars, California 
Bruce Meyer, California 
Diane Disney Miller, Colorado 
Jose T. Molina, California 
Jack Needleman, California 
Claudia Heffner Peltz. Florida 
Ellen Sandler. California 
Laura Segall, California 
Betty Sembler. Florida 
Bob Steinway. Washington 
Sidney A. Thompson, California 
William Todman, Jr., California 
Willie L. Williams, California 
Michael Yamaki, California 
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Los Angeles Unified School District 


DRUG. ALCOHOL, AND TOBACCO EDUCATION (D.A.T.E.; PROGRAMS AMELIA McKENNA 

THIRD STREET ANNEX t^Z^jT™^™ 
MAILING ADDRESS: 1320 WEST THIRD STREET. ROOM 34 

LOS ANGELES, CA mi7 S 

TELEPHONE: (2131 S2S-64U; (2131 615-1969 MuUU Schcob 

FAX: (213) 977-0916 RUTH RICH 


Dear DAR.E, Officers. 

We DAR.E, educators with the L.A.U.S.D. wish to congratulate the National 
DAR.E.. Officers' Association for their outstanding contribution in promoting 
standards of excellence for D.A.R.E. throughout our nation and around the 
world. We are strongly committed to working with law enforcement to further the 
goals of keeping our kids drug-free and violence-free. As we look back to the 
first D.A.R.E. conference in Los Angeles in 1987, it is with a feeling of great 
pride and a sincere sense of accomplishment that we now can acknowledge that 
D.A.R.E. is well received and accepted worldwide in 1995. 

This is true because of the "grassroots efforts" of committed officers and 
educators working collaboratively in both urban and rural settings to further the 
purpose of keeping kids off drugs. We respect and commend our D.A.R.E, 
officers, who are the ambassadors of the program. Only through the dedicated 
efforts of officers, educators, parents, and community support groups, working 
cooperatively, will the national education goal 2000-safe, drug-free, and 
violence-free schools-be reached. 

Ail of us must continually renew our commitment by staying involved, keeping up 
to date, and supporting our local efforts to maintain the integrity of the D.A.R.E. 
program in our own communities. 

Best wishes for a successful conference! 

Warm regards, 

Ruth Rich and Staff 



NATIONAL D.A.R.E. OFFICERS 
ASSOCIATION 
BOARD OF DIRECTORS 
1994 - 1995 


PRESIDENT 

Bill Finn 

Braintree Police Department, Massachusetts 

VICE PRESIDENT 

Mike Fordham 
Georgia Bureau of Investigation 

FIRST VICE PRESIDENT 

Craig Fletcher 
Houston Police Department 

SECRETARY 

• Robert Tassone 
Syracuse Police Department, New York 

TREASURER 

Cheryl DeGroff-Berry 
Orlando Police Department 

SERGEANT AT ARMS 

Mike Conway 
Fort Lee Police Department, New Jersey 

PAST PRESIDENT 

Alan Green 
Los Angeles Police Department, California 

EDUCATIONAL ADVISOR 

Dr. Robert Banks 
South Carolina Department of Education 
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President Vice President 1st Vice President 

Bill Finn Mike Fordham Craig Fletcher 

Braintree, P.D.. MA G.B.I., GA Houston P.D., TX 



Secretary 
Robert Tassone 
Syracuse P.D., NY 



Past President 
Alan Green 
Los Angeles P.D.. CA 



Treasurer 
Chervl DeGroff-Berrv 
Orlando P.D., FL 



Educational Advisor 
Dr. Robert Banks 
S.C Dept. of 
Education 



Sgt. at Arms 
Mike Conway 
Fort Lee. P.D„ NJ 


THE NATIONAL D.A.R.E. OFFICERS ASSOCIATION: 
The World's LARGEST Officer and Educator Organization 


The major goals of the N.D.O.A. are to promote harmony and goodwill among the 
membership and to develop a means to disseminate information which is valuable to all 
DAR.E. officers and educators worldwide. The N.D.O.A. is a professional association that 
does not set policy on the D.A.R.E. curriculum, but serves as the voice of the membership 
for all their concerns. Each year, the N.D.O.A. organizes an annual training conference for 
D.A.R.E. officers and educators. The conference provides updated training information; 
continuing education through the selection of educational workshops and expert 
presenters; and is an opportunity for D.A.R.E. officers and educators to network and 
strengthen their D.A.R.E. programs. 

To all members of the N.D.O.A.. benefits include: An annual essay/scholarship contest for 
dependents of members in good standing; financial assistance to chartered states for their 
annual training conferences; quarterly newsletters with updated information and 
educational training tips; national award winners; and a host of other membership benefits 
including year round travel discounts, conference related merchandise as well as 
opportunities to participate in our annual golf tournament and car show. 

The National D.A.R.E. Officers Association is also proud to have been able to assist cities 
affected by recent disasters. In January, 1994. the N.D.O.A. sent D.A.R.E. merchandise to 
victims of the Northridge. California earthquake. In July. 1994. D.A.R.E. bags, workbags 
and water bottles were sent to help flood victims of Georgia, Recently, the N.D.O.A. sent 
1.000 water bottles to the rescue workers and victims of the Oklahoma City bombing. 
The N.D.O.A. also established procedures for our members to send letters of support to 
the children affected by this tragedy. The N.D.O.A. is conscious of its responsibility to be 
of assistance during these unfortunate times which ultimately affect us all, 

The N.D.O.A. conference is regarded as one of the finest training conferences in law 
enforcement and the education field today. However, the benefits of being involved in the 
"D.A.R.E; family" year round bring our association to a higher level. Not only are we a 
professional association, but we are committed to improving the lives of everyone D.A.R.E. 
touches. The magic experienced by a classroom D.A.R.E. instructor is a feeling that only 
a few can even describe - those few who are dedicated to helping the children of the 
world. Thank you for all you have done and continue to do. 


The N.D.O.A. is pleased to announce its 1995 Scholarship Award Winners: 


Region 


Recipient 


State 


Western Region 
South East Region 


Heather Labret 
Amanda Straight 
Kristi Richerson 
Shannon Fox 


WA 
FL 
KY 
MA 


Midwest Region 
Eastern Region 


Additional Award Winner 
Christopher Groesch IL 
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NATIONAL D.A.R.E. OFFICERS ASSOCIATION 
ANNUAL TRAINING CONFERENCE HISTORY 


YEAR 


1989 
1990 
1991 
1992 
1993 
1994 


_ LOCATION 

Los Angeles, CA 
Chicago, IL 
Phoenix. AZ 
- Winston-Salem, NC 
Louisville. KY 
Las Vegas, NV 
Orlando, FL 


REGISTRANTS 


900 
1.500 
2,200 
2.300 
2.560 
2,555 


3 (DA.R.E. America Conference) 


ANNUAL AWARD WINNERS 


J.A.R.E. OFFICER OF THE YEAR 


Year Award Winner Home State . 


Texas 

Rhode Island 
Missouri 
North Carolina 
Kentucky 


1990 Karyn McCoy 

1991 Ben Nickelson 

1992 Ed Nestor 
M Ron Hewitt 

1994 Elisia Morris 


DARYL F. GATES LIFETIME 
ACHIEVEMENT AWARD 


Year , 


\SL Home State 


'989 D.F.Gates California 
390 Glenn Levant California 

1991 John Pope Arizona 

1992 Patrick Froehle California 

1993 Nathan Shapell California 

1994 Terry Johnson North Carolina 

STATE ASSOCIATION OF THE YEAR 

1993 Massachusetts 


D.A.R.E. EDUCATOR OF YEAR/ 
DR. RUTH RICH AWARD 

Year , 


1990 Keen Howard 

1991 Linda Lang 

1992 Dr. Ruth Rich 

1993 KennaRose 

1994 Ron Ross 


Kentucky 

Illinois 

California 

Wyoming 

Nevada 


PAST PRESIDENTIAL AWARD 


Year 


1 Home State 


1989 DonVanVelzer California 

1990 Scott Gilliam California 

1991 KenPearman 

1992 Terrv Johnson 

1993 Tabturke 

1994 Alan Green 


Arizona 
North Carolina 
Illinois 
California 


1994 Hawaii 


CRITERIA FOR AWARD WINNER SELECTION 


OFFICER OF T HE YEAR & EDUCATOR OF THE YEAR 


!<• association based on their accomplishments and selected by the ND.O.A. 


DARYL F. GATES/LIFETIME ACHIEVEMENT AWARD 

xx! standing nummafni ai 


selected by NT) OA. Board of Directors based on their contributions to the 


STATE P.A.R.E, ASSOCIATION O F THE YEAR AWARD ..... . - . - - - 

State nominees arc asked to provide the N.D.OA wtih information rrganlmR tbtit not limited to) growth in membership at the state and national level, as 
well as any projects or special events performed within the stale to promote the D A.R.E program, The selection of this award is made by the ND.O.A. Board, 
of Directors. 
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HOUSTON POLICE DEPARTMENT D.A.R.E. UNIT 
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CONFERENCE ACTIVITIES 


Hie following information contains detailed description of all workshop 
events and activities for conference attendees, spouses and children. 



D.A.R.E. Officer thought: 
"IVc grow in the image of those we love" 
How many images do you portray a day? 
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GENERAL INFORMATION AND QUICK REFERENCE GUIDE 


CHILD CARE FACILITIES; 

A listing of ail off site child care facilities may be obtained from your 
conference hotel or Information Desk personnel at the convention 
center. 

COMMAND POST: 

The Command Post will be staffed with 24 hour personnel who will 
respond to any emergency which arises. Please call #898-0094 for 
assistance. Scheduling and general information will be posted daily at 
all conference hotel locations and conference sites. 

CONFERENCE BADGES: 

All conference delegates must obtain an individual identification badge 
at the time of registration. The f.D. badge must be worn to gain access 
to all N.D.O.A. business sessions and workshops. This badge is also 
necessary to obtain voting and shuttle privileges. It is advisable to 
keep the identification badge displayed during *H conference events 
and activities. 

CONFERENCE HEADQUARTERS: 

The prestigious George R. Brown Convention Center. 100 1 Avenida 
De Las Americas. #853-8000. 

DAILY UPDATES: 

information Desk personnel will be happy to provide you with a daily 
conference update report upon your request. This informatidn'wTll also 
be posted at conference hotels. 

D.A.R.E. MERCHANDISE: 

Four (4) officially licensed D.A.R.E. vendors will be stationed in the 
prefunction arex 3rd floor. George R. Brown Convention Center. 
Please take advantage of the memorable items available for purchase as 
souvenirs and gift ideas. 

DOOR PRIZES: 

Door prizes will be given away at the end of these events 

Theme Setting - Wednesday. July 12th ( 1800 - 1930 hrs.) 

D.A.R.E. America Luncheon - Thursday. July i 3th {1200 - 1315 hrs.) 

N.D.O.A. Sponsored Luncheon - Friday. July 14th (1200- 1315 hrs.) 

Business Meeting - Fnday. July 14th (1515 - 1645 hrs.) 

Closing Ceremon> - Saturday . July 15th ( 101 5 - 1200 his ) 

Great prizes includes: S.W. Airline tickets, dinner and lunch 
certificates, leather briefcase, jewelry . walkman. portable stereo, etc. 
Special Business Meeting prizes include: a 5 night stay at the Hilton 
Hawaiian Village: a U.S. Air Travel Voucher for the Continental L'.S!. 
Canada, or the Caribbean; and 2 round tnp tickets on TWA - 
Worldwide. 

All participants must place their door prize tickei in the ticket box 
located on the 3rd floor, Prefunction Area. Contestants must bt 
present to win. 

DRESS CODES: 

Theme Setting - Casual 
Presidential Reception - Casual 
Opening session - Uniform 


Workshop Sessions - Casual 
Luncheons - Casual 

NDOA Banquet: Evening Dress (Suit & Tie) 
ENTERTAINMENT TICKETS: 

Entertainment and special activity ticket prices will vary. Information 
and personnel will be _available at the time of registration to assist in 
your selection. A listing of special activities and related info"rmatiari 
may also be obtained from the Information Desk. All tickets must be 
purchased at the time of registration. Every registered conference 
attendee will receive a meal entertainment package. Guest tickets must 
be purchased separately. 

FffiSTAID: 

Medical assistance will be available at the George R. .Brown 
Convention Center. If you have a medical emergency, or require first 
aid assistance, please contact the Command Post at #898-0094. 

INFORMATION DESK: 

Located in the Prefunction Area. 3rd floor, George R. Brown 
Convention Center. 

LOST AND FOUND: 

Lost and found articles may be brought to the Information Desk in the 
Prefunction Area. 3rd floor. George R. Brown Convention Center, 

N.D.O.A. AW ARDS: 

Car show awards will be presented at the N.D.O.A. Luncheon on 
Friday. July 14th; D.A.R.E. Officer of the Year. Educator of the Year 
and State Association of the Year will be presented at the N.D.O.A. 
Banquet and Entertainment in Appreciation of D.A.R.E. America. 

SCHOLARSHIP WINNERS: 

Winners will be announced at the Business Meeting held on Frida\. 
July 14. 1995. 

VOTING FOR N.D.O.A. OFFICERS: 

Voting will be held on Friday. July 14th. from 0700 - 1700 hours, in 
Ballroom "A." 3rd floor. George R. Brown Convention Center. 
Pictured identification and your 1995 M.D.OA. Membership Card are 
required. Winners will be announced at the N.D.O.A. Banquet and 
Entertainment in Appreciation of D.A.R.E. America, on the evening 
of Friday. July 14. 1995. 

WORKSHOP ATTENDANCE: 

All workshops will begin on time! The process will be first come, 
first served! Once the workshop has been filled, it will be up to the 
attendee to select another available workshop. Please complete your 
workshop evaluation form. 

WORKSHOP TAPING: 

Selected workshops and many keynote speakers will be audio taped. 
Orderforms will be available for purchases during the conference at a 
designated area within the Prefunction Area. 

YOl'TH ACTIVITIES: 

Please see the Youth Activities Section for specific activity information. 
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SHUTTLE BUS INFORMATION 


Complimentary shuttle service will be available to and from all conference hotels, the 
George R. Brown Convention Center and other special off site events as listed. 
Shuttles will service every 20 minutes during the listed time frames. (Services may 
vary slightly due to weather and/or traffic conditions.) 

DAILY SHUTTLES 

TUESDAY, JULY 11TH: 

1000- 1800 Hours 
WEDNESDAY, JULY 12TH: 

0800 - 2230 Hours 
THURSDAY, JULY 13TH: 

0700 - 1730 Hours 
Astro world Family Night 

1500 - 2300 Hours (Hotel Departures ONLY I See below.) 
FRIDAY, JULY 14TH: 
0700 - 2300 Hours 
SATURDAY, JULY 15TH: 
0715- 1300 Hours 

A ST RQ W QR LD FAMILY NIGHT 

THURSDAY, JULY 13TH: 
ASTROWORLD "FAMILY NIGHT" 

1500- 2300 Hours 

Shuttles will depart from conference hotels ONLY! Transportation for 
an earlier arrival at Astroworld will be each individual's responsibility. 
{Please see page 33 for additional information) 

TOUR INFORMATION 
All buses will depart from the George R. Brown Convention Center 
Exhibit Hall "A" Entrance. 

WEDNESDAY, JULY 12TH: 

Galleria Shopping Spree and Ice Skating 
0930- 1430 Hours 
Fun*Plex Familv Entertainment 
0930 - 1430 Hours 

FRIDAY, JULY 14TH 

Space Center Houston 
0930 - 1430 Hours 
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CONFERENCE AGENDA ACTIVITIES 


SCHEDULE 


EVENTS AM? ACTIVITIES 


TUESDAY, JULY 11TH 

0900- 1400 

Judion Robinson, Jr. Community Center Gym 

0900- 1700 

George R. Brown Convention Center 

1000 - 1800 

George R. Brown Convention Center 

WEDNESDAY, JULY 12TH 

0730 - 1300 

Cvprruwooa Golf Club 

0800- 1800 

George R. Brown Convention Center 

0900 - 1700 

George R. Brown Convention Center 

0900- 1400 

George R. Brown Convention Center 

1200- 2030 

George R. Brown Convention Center 

1300 - 1430 
1445 - 1615 
1800 - 1930 

George K, Brown Convention Center 

1930-2200 

George R. Brown Convention Center 

THURSDAY, JULY 13TH 


Basketball Tournament (3 on 3 Hoop-It-Up) 

OflfSite Location 

Community Event - Youth Summer Camp 

Exhibit HailD ' 

Early Bird Registration 

3rd Level 


Golf Tournament 

OffSite Location 

Registration Continues... 

Communiry Event - Youth Summer Camp 

Exhibit Hiil D 

Volleyball Tournament 

Park Area 

Auto Show 

Outside Area 

Workshop Session I (See Workshop Agenda") 
Workshop Session II (See Workshop Agenda) 
Theme Setting (Casual Dress) 

Exmbit Hall B 

President's Reception (Casuai Dress) 

Ballroom. 3rd Floor 


0730 - 0830 

George R. Brown Convention Center 

0800- 1600 

George R Brown Convention Center 

0830 - 1000 

George R. Brown Convention Center 

1020 - 1145 
1200 - 13 L5 

George R. Brown Convention Center 

1330 - 1500 " 
1515 - 1645 

1800 -2200 - - - 

Six Flags Astroworld 


Continental Breakfast 

Ballroom B. 3rd Floor 

Registration Continues.,. 

3rd Level 

Opening Ceremony (Uniforms Requested) 

Exhibit Hall a 

Workshop Session III (See Workshop Agenda) 
D.A.R.E. America Luncheon - William Bennett 

Exhibit Hall B 

-Workshop Session IV (See Workshop Agenda) 
Workshop Session V (See Workshop Agenda) 
Family Night 
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CONFERENCE AGENDA ACTIVITIES CONTINUED... 


SCHEDULE 
FRIDAY, JULY 14TH 


EVENTS AND ACTIVITIES 


0700- 1700 

George R. Brown Convention Cemer 

0730 - 0830 

George R. Brown Convention Center 

0830 -1000 
1015 - 1145 
1200- 1315 

Georee R. Brown Convention Cemer 

1330 - 1500 
1515-1645 

George R, Brown Convention Center 

1900-2200 

George R. Brown Convention Center 


SATURDAY, JULY 15TH 


N.D.O.A. Elections 

Ballroom A. 3rd Floor 

Continental Breakfast 

Ballroom B. 3rd Floor 

Workshop Session VI (See Workshop Agenda) 
Workshop Session VII (See Workshop Agenda) 
N.D.OA. Sponsored Luncheon (Casual Dress) 

Exhibit Hall B 

Workshop Session VII (See Workshop Agenda) 
Business Meeting (Casual Dress) 

General Assembly Hall 

N.D.O.A. Banquet in Appreciation of D.A.R.E. America 
. Exh.bn Haii b (Evening Attire/Suit & Tie) 

* Carol Connors 

* Glenn Levant 
*Gary Morris 


0730 -0830 

George R. Brown Convention Center 

0830 - 1000 
1015 - 1200" 

George R Brown Convention Center 


Continental Breakfast 

Ballroom B. 3rd Floor 

Workshop Session IX (See Workshop Agenda) 
Closing Ceremony (Casual Dress) 

General Assembly Hall 
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CHILDREN LEARN 
WHAT THEY LIVE 

If a child lives with cr it icism, he learns to condemn 

If a child lives with ridicule, he learns to be shy 

If a child lives with shame, he learns to feel guilty 

If a child lives with tolerance, he learns to be patient 

If a child lives with encouragement, he learns confidence 

If a child lives with praise, he learns to appreciate 

If a child lives with fairness, he learns justice 

If a child lives with security, he learns to have faith 

If a child lives with approval, he learns to like himself 

If a child lives with acceptance and friendship, 
he learns to find love in the world 
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NUCLEAR FUEL. ASSEMBLY ! ~ ~ ' ~ - 

REF: STATE 158293 - " 

SUMMARY 


1. MEXICO'S NATIONAL INSTITUTE FOR NUCLEAR 
RESEARCH (ININ) RECENTLY DELIVERED ITS FIRST 
NUCLEAR FUEL ASSEMBLY TO THE FEDERAL ELECTRICITY 
COMMISSION (CFE) FOR USE IN THE LAGUNA VERDE II 
REACTOR. SMALL-SCALE ASSEMBLY, HOWEVER , DOES NOT 
PROVE THAT ININ CAN PRODUCE ON A COMPETITIVE 
BASIS. THE PARTY OF THE DEMOCRATIC REVOLUTION 
(PRO) HAS AGAIN LED DEMONSTRATIONS AGAINST LAGUNA 

VERDE THAT ARE WIDELY REPORTED IN THE PRESS. END 
SUMMARY. . . 

2. MEXICO'S NATIONAL INSTITUTE FOR NUCLEAR 
RESEARCH (ININ) HAS DELIVERED ITS FIRST NUCLEAR 
FUEL ASSEMBLY TO MEXICO'S FEDERAL ELECTRICITY 
COMMISSION (CFE) . ALL FOUR ASSEMBLIES , WHICH WERE 
MANUFACTURED AT ININ'S NUCLEAR FUEL FABRICATION 
PILOT" PLANT USING LICENSED GE TECHNOLOGY, ARE TO 
BE DELIVERED TO CFE. CFE PLANS TO USE THE 
ASSEMBLIES IN ITS SECOND REACTOR AT LAGUNA VERDE 
II WHEN IT IS REFUELED AT THE START OF 199 6. 
ACCORDING TO EMBASSY CONTACTS IN THE GOM, LAGUNA 
VERDE II, A. GE PRESSURIZED WATER REACTOR OF THE 
SAME DESIGN AS MEXICO'S FIRST PLANT (LAGUNA VERDE 
I ) , HAS CERTIFIED IN APRIL AND IS OPERATING AT 

UNCLASSIFIED 


UNCLASSIFIED 

PAGE 03 MEXICO 14962 181803Z 

CAPACITY. EACH UNIT IS RATED AT 675 MEGAWATTS. 

3. AS WOULD BE EXPECTED , OPINIONS ON LAGUNA VERDE 
II ARE MIXED, BUT MOST OFFICIAL COMMENTS SUPPORT 
THE PLANT. IN PUBLIC STATEMENTS, SECRETARY OF 
ENERGY PICHARDO HAS EMPHASIZED SAVINGS , IN TERMS 
OF HARD CURRENCY FUEL OIL IMPORTS, ON THE ORDER OF 
$1.25 MILLION A DAY, AS WELL AS THE LACK OF 
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POLLUTION FROM THE PLANT. GREENPEACE AND A FEW 
LOCAL POLITICIANS IN THE STATE OF VERACRUZ WHERE 
THE PLANT IS LOCATED HAVE CRITICIZED THE PLANT AS 
"BEING VERY DANGEROUS BECAUSE OF ITS LACK OF. 
SAFEGUARDS , INSUFFICIENT WASTE DISPOSAL AND ITS 
LOCATION IN AN EARTHQUAKE ZONE . " THE EFFORT HAS 
BEEN LED BY VERACRUZ SENATOR HEBERTO CASTILLO 
MARTINEZ OF THE OPPOSTION PARTY OF THE DEMOCRATIC 
REVOLUTION (PRD) . FEDERAL OFFICIALS COUNTER THAT 
THE CHARGES ARE WITHOUT BASIS. U.S. OBSERVERS 
HAVE GIVEN IT GOOD GRADES AS WELL. 

COMMENT 


3. ININ HAS DEMONSTRATED THAT IT CAN, ON A SMALL 
SCALE BASIS, ASSEMBLE NUCLEAR FUEL . WHETHER IT 
CAN DO SO ON A COMMERCIAL BASIS IS AN ENTIRELY - 
DIFFERENT QUESTION. ININ ALSO HAS A NEW DIRECTOR, 
DR. MIGUEL YACAMAN, WHO WAS FORMERLY CONACYT'S 
DEPUTY DIRECTOR FOR SCIENCE. END COMMENT 
JONES 
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• STATE 1744511: 


FOR A/DCM BOORSTEIN FROM EAP/CM STANTON ACTING 

E.O. 12356: DECL: .OADR 

TAGS: AMGT. 

SUBJECT : OFFICIAL- INFORMAL 

1. (U) THIS IS O-I NO. 132, JULY 20, 1995. 


2. (U) FOR REYNOLDS FROM BORDIE . -4WC NGO MEETING. I'M 
SCHEDULED TO ATTEND A BRIEFING G/CS HAS SCHEDULED FOR 
SOME OF THE PARTICIPANTS IN THE NGO FORUM TO- ANSWER 
QUESTIONS ABOUT CHINA- RELATED MATTERS TOMORROW 
AFTERNOON. THERE HAS .BEEN SOME PRESS COVERAGE OF THESE 
MEETINGS LATELY, MUCH OF WHICH HAS BEEN NEGATIVE. I GOT 
A TASTE OF WHAT THE TOUGH QUESTIONS WOULD BE THIS MORNING 
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AND NEED TO CONFIRM WITH YOU THAT MY ANSWERS ARE 
CORRECT. COULD YOU ADVISE ME BY OOB WASHINGTON TIME 
FRIDAY WHAT YOU THINK OF THE FOLLOWING POINTS? 


Q. WE UNDERSTAND THAT CONFERENCE AND FORUM ACTIVITIES 

^ BKSfff 
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WILL BE RESTRICTED TO THE BEIJING AND HUAIROU SITES. ARE - 
WE PERMITTED TO MEET IN OUR HOTEL ROOMS? 

A. PRIVATE, NONINTRUSIVE MEETINGS IN YOUR HOTEL ROOMS 
ARE ACCEPTABLE. 

Q. WE HAVE HEARD THAT PUBLIC MEETINGS AND DEMONSTRATIONS 
ARE NOT PERMITTED OUTSIDE THE CONFERENCE AND FORUM 
SITES. WHAT IS AND IS NOT ACCEPTABLE? 

A. PUBLIC MEETINGS ARE NOT STRICTLY ILLEGAL UNDER 
CHINESE LAW BUT APPROVAL MUST BE OBTAINED WELL IN ADVANCE 
FROM THE LOCAL POLICE. ACTIVITIES RELATED TO THE 
CONFERENCE AND FORUM SHOULD TAKE PLACE ON-SITE ONLY. 
(CAROL-. I COULD REALLY USE SOME HARD INFORMATION ON THE 
LAWS GOVERNING PUBLIC GATHERINGS HERE; THERE ARE MANY 
REFERENCES TO THESE REGULATIONS IN OUR FILES BUT NOTHING 
EXPLICIT) . 

Q. CAN WE HANG BANNERS FROM OUR HOTEL ROOMS AND BUSES? 

A. CONFERENCE AND FORUM ACTIVITIES ARE RESTRICTED TO THE 
BEIJING AND HUAIROU SITES. BANNERS AND SIGNS AT ANY 
OTHER LOCATION DO NOT CONFORM TO THE RULES GOVERNING THE 
CONFERENCE AND COULD BE MISINTERPRETED AS THREATENING OR 
HOSTILE. , m 
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IF YOU CAN THINK OF ANY OTHER ISSUES RELATING TO PUBLIC 
SECURITY DURING THE CONFERENCE THAT I SHOULD RAISE OR 
WARN PEOPLE ABOUT, PLEASE ADVISE. 

3. (C) FOR REYNOLDS FROM COLE. SMITH LEGlSLATION_ ON 
4WC. ON JULY 18 CONGRESSMAN CHRIS SMITH, ALONG WITH 
REPRESENTATIVES ROS -LEHTINEN , LIPINSKI, WOLF, SALMON, AND 
KING, INTRODUCED H.R. 2047 WHICH PROPOSES TO WITHOLD 
FUNDING FOR ANY U.S. OFFICIAL OR DELEGATE TO THE FOURTH 
WORLD CONFERENCE ON WOMEN UNLESS SPECIFIC BINDING AND 
NON-BINDTNG RESOLUTIONS ARE SATISFIED. THERE ARE NINE _ 
CONDITIONS TO THE BILL , SEVEN OF WHICH ARE BINDING. THE 
BINDING RESOLUTIONS DEAL WITH THE ACCREDITATION PROCESS, 
VISA ISSUANCE, ACCESS TO THE MAIN CONFERENCE SITE, 
RESPECT FOR INTERNATIONALLY RECOGNIZED HUMAN RIGHTS, AND 
THE RELEASE OF HARRY WU . SMITH ' S BILL STIPULATES THAT AT 
LEAST ONE GROUP FROM BOTH TAIWAN AND TIBET MUST RECEIVE 
ACCREDITATION AND THAT THE OVERALL ACCREDITAION PROCESS 
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MUST -BE SHOWN TO BE . FAIR . THE TWO NON-BINDING 
RESOLUTIONS AIM AT PROMOTING AN AUTHENTIC WOMEN'S 
PERSPECTIVE AT THE CONFERENCE. THEY OPPOSE COERCIVE 
POPULATION CONTROL MEASURES AND THE ESTABLISHMENT OF AN 
INTERNATIONALLY PROTECTED RIGHT TO ABORTION. THEY 
FURTHER DEFINE THE CONCEPTS OF MOTHERHOOD , FAMILY , AND 
GENDER, AND ADVOCATE "FREEDOM. OF CONSCIENCE AND RELIGION " 
(PARTICULARLY FOR THOSE WHO PROVIDE HEALTH CARE SERVICES) . 

LEGISLATIVE AFFAIRS BELIEVES THERE IS A STRONG 
POSSIBILITY THAT THE BILL COULD PASS BY ITSELF OR 
ATTACHED AS AN AMENDMENT TO APPROPRIATIONS BILLS IN THE 
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HOUSE. THE LEGISLATION ALSO MIGHT 3E APPROVED IN THE 
SENATE IF ATTACHED TO THE STATE DEPARTMENT AUTHORIZATION 
BILL, WHICH OF COURSE MIGHT BE "VETOED." 

4. (U) FOR MONROE FROM MICHALAK. MFN UPHELD IN THE 
HOUSE. THE SCRIPT WE LAID OUT. IN THE O-I YESTERDAY CAME 
TO PASS TODAY. THE BEREUTER/PELOSI/WOLF BILL PASSED 
OVERWHELMINIGLY , 416-10, AND THE MOTION TO TABLE THE 
RESOLUTION TO DISAPPROVE MFN ALSO PASSED BY A LARGE 
MARGIN 321-107. THE FOCUS OF THE ACTION NOW SWITCHES TO 
THE SENATE. THEORETICALLY, THEY CAN INITIATE A MOTION TO 
DISAPPROVE" AND SEND IT TO THE HOUSE FOR ACTION. THIS IS- 
HIGHLY UNLIKELY. 

MFN. CONT^D. WHAT IS MORE LIKELY IS THAT- WE WILL BEGIN TO 
SEE UNHELPFUL AMENDMENTS TO VARIOUS SENATE BILLS CALLING 
FOR FUND CUTOFFS FOR- THE WOMEN'S CONFERENCE UNLESS HARRY 
WU IS RELEASED (PER PARA 3 ABOVE) , OR AMENDMENTS CALLING 
FOR REVOCATION OF MFN FOR ARMS SALES TO PAKISTAN OR 
IRAN. HELMS ' APPROPRIATION BILL COMES UP NEXT WEEK AND 
WE ARE, YET AGAIN, GEARING UP TO SEND OUT A SLEW OF 
BACKGROUND PAPERS AND TALKERS FOR THESE SAME BATTLES IN 
THE SENATE. 

5. (U) FOR BOORSTEIN FROM STANTON. POST CLOSINGS. IN 
CASE YOU HAVEN'T ALREADY HEARD VIA AN ADMIN CABLE, 19 
POSTS HAVE BEEN SELECTED BY THE SECRETARY FOR CLOSURE IN 
FY 1996. DEPENDING ON THE BUDGET SITUATION, OTHER POSTS 
MAY BE ADDED TO THE LIST AS TIME GOES ON. LISTED BY 
REGION, THE POSTS ARE: 
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— AFRICA: LUBUMBASHT (ZAIRE) , EMBASSY MALABO. (EQUATORIAL 
GUINEA) , AND EMBASSY VICTORIA ( SEYCHELLES ) 

— EAST ASIA: EMBASSY APIA (WESTERN SAMOA) , BRISBANE 
(AUSTRALIA), CEBU (PHILIPPINES), MEDAN ( INDONESIA) , AND 
UDORN (THAILAND) 

— EUROPE: BILBAO (SPAIN), BORDEAUX (FRANCE), EDINBURGH 
(UK), FLORENCE (ITALY), POZNAN (POLAND) , STUTTGART 
(GERMANY), AND ZURICH ( SWITZERLAND ) 

— LATIN AMERICA: CURACAO (NETHERLAND ANTILLES) , 
HERMOSILLO (MEXICO) , MATAMOROS (MEXICO) , AND PORTO ALEGRE 
(BRAZIL) . 
TALBOTT 
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1. THIS IS AN ACTION REQUEST: SEE PARA 13. 


3 


S9~ 


2. SUMMARY : OVER THE YEARS, POST HAS RECEIVED _ 
INNUMERABLE COMPLAINTS ABOUT THE DAWN BONN 

AGENCY BASED NEAR MINNEAPOLIS. HEARSAY ^ j 

PROVIDED BY AMCIT ADOPTIVE PARENTS ALLUDES TO £>X * * § \ % 
DAWN BONN PROBLEMS IN OTHER COUNTRIES AND IN f 
VARIOUS STATES (AMONG THEM DELAWARE AND 
MARYLAND) OF THE UNION. OUR OWN EXPERIENCE HAS 
REVEALED UNETHICAL IF NOT ILLEGAL BEHAVIOR ON 
THE PART OF THIS AGENCY. RECENT PARAGUAYAN 
POLICE .-INVESTIGATIONS ON BABY STEALING TIE DAWN 
BONN, AT LEAST TANGENTIALLY , TO A GROUP OF 
ARRESTED BABY TRAFFICKERS. POST -IS PROVIDING 
INFORMATION TO ALERT THE DEPARTMENT AND INS OF 
BONN'S ACTIVITIES IN THE EVENT THAT INS DEEMS 


APPROPRIATE AN INVESTIGATION OF THE AGENCY'S 
ACTIVITIES. END SUMMARY 

3. THE EMOTIONALLY CHARGED ENVIRONMENT OF 
INTERNATIONAL ADOPTIONS HAS LED TO FREQUENT 
COMPLAINTS ABOUT PARAGUAYAN ATTORNEYS, THE 
PARAGUAYAN LEGAL SYSTEM, AND SOMETIMES, US. 
AMCIT ADOPTIVE PARENTS ALSO FREQUENTLY COMPLAIN 
ABOUT THEIR US ADOPTION AGENCIES-BUT 
COMPLAINTS ABOUT ONE AGENCY, DAWN BONN, 
PROBABLY OUTNUMBER ALL THE OTHER COMPLAINTS 
COMBINED. MOREOVER, DAWN BONN WORKS THROUGH 
SOME OF PARAGUAY'S MOST PROBLEMATIC ADOPTION 
ATTORNEYS . 


4. EACH JANUARY, THE PARAGUAYAN COURTS GO INTO 
A MONTH LONG RECESS. THEREFORE, THERE IS A 
FLURRY OF ADOPTION DECREE-SIGNING ACTIVITY IN 
LATE DECEMBER. IN THE FIVE WEEK PERIOD FROM 
DECEMBER 12 THROUGH JANUARY 20, THIS POST 
PROCESSED 67 IR-3 VISAS. PROBABLY HALF OF 
THESE CASES WERE FROM THE DAWN BONN AGENCY. 
ACCORDING TO VARIOUS AMCITS, ADPPTIVE PARENTS 
WERE ALL TAKEN TO THEIR HOTELSV INTRODUCED TO 
THEIR LAWYERS AND/OR TRANSLATORS 'AND THEN LEFT 
TO THEIR OWN DEVICES. THE ATTENDING 
REPRESENTATIVE OF THE DAWN BONN AGENCY (IN THIS 
CASE, MARY BONN) HAD RETURNED* TO THE US. 

v \ ... 

5. COINCIDENT TO THIS, THE POST »AD "BEGUN ITS 
NEW ANTI-FRAUD SCREENING OF PURPORTED 
BIOLOGICAL MOTHERS IN ORDER TO: A) PREVENT 
FRAUD AND B) DEMONSTRATE OUR GOOD FAITH TO THE 
PARAGUAYAN GOVERNMENT WHICH WAS (AND STILL IS) 1 
ACTIVELY CONSIDERING A CUTOFF OF ADOPTIONS. 
MANY OF THE ADOPTIVE AMCIT PARENTS WERE ALREADY 
AWARE OF THIS REQUIRMENT. THEY REPORT THAT 
THEY RAISED THE ISSUE OF THE AVAILABILITY OF 
THE BIOMOTHERS WITH BOTH THE DAWN BONN AGENCY 
AND THEIR ATTORNEYS AND WERE ASSURED THAT- ALL 
THE BIOMOTHERS WOULD BE PRESENTED AND THAT THE 
AMCITS WOULD RECEIVE THEIR IR-3 VISAS IN A 
TIMELY MATTER. IN MANY CASES, THE LAWYERS 
NEVER DID PRESENT THE BIOMOTHERS, BUT 
CONSTANTLY REAFFIRMED , TO THE AMCITS, THAT THE 
MOTHER HAD BEEN (OR WAS BEING) INTERVIEWED BY 
THE EMBASSY. THIS LEFT MANY PARENTS TO RUN 
BACK AND FORTH TO THE EMBASSY, REQUESTING OUR 


- - w 


EH 
GM 
RS 


CLARIFCATION AND, WHEN APPROPRIATE, 
INTERCESSION . ON THE OTHER HAND, THE BONN 
AGENCY'S FAVORITE ATTORNEY, RAUL ANDRADA, 
DID NOT RETURN MANY AMCIT CALLS AT ALL. MANY 
DAWN BONN CLIENTS COMPLAINED THAT THEY NEVER 
GOT TO MEET ANDRADA OR ANY OF HIS JUNIOR 
PARTNERS SUCH AS TERES ITA TORRES OR GRACIELA 
MELAGAREJO. POST HAD PREVIOUSLY REPORTED DAWN 
BONN MISINFORMATION IN 1992 (REF C) . 

6. WHEN THE CURRENT CONOFF ARRIVED IN 
PARAGUAY, HE RECEIVED A CALL FROM A DISTRESSED 
AMERICAN COUPLE (THANK YOU LETTER ON FILE) 
NOTING" THAT THE DAWN BONN AGENCY AND ATTORNEY 
ESTELA SANCHEZ (ANOTHER HIGH VOLUME 
"ADOPTCIONISTA") WERE FORCING THEM TO TAKE A 
SICKLY" BABY TO WHOM THE EMBASSY 1 S MEDICAL - 
CONSULTANT HAD GIVEN A POOR PROGNOSIS. 
ACCORDING TO THE AMCITS, MARY BONN (OF THE 
AGENCY.) - TOLD THEM THAT IT WAS THIS BABY OR 
NOTHING AND THAT IF THEY DID NOT TAKE IT, THEY 
MIGHT BE LIABLE TO BREACH OF "CONTRACT LAWSUITS 
UNDER PARAGUAYAN LAW. THE CONSUL INTERVENED TO 
INFORM THE AMCITS THAT THEY WERE NOT REQUIRED 
TO ADOPT THAT PARTICULAR CHILD ..^ 

7. NOTARIAL S OF BLANK 1-60 OS; AND OTHER 1-60 OS 
NOTARIZED IN PARAGUAY. 

IN SEVERAL CASES , WE HAVE RECEIVED IRREGULARLY 
NOTARIZED I-600S. IN TWO OF TH^ CASES, THE 
1-600 WAS BLANK EXCEPT FOR AN ADOPTIVE FATHERS 
SINGATURE AND THE NOTARY . SEAL OF TRACY BONN, A 
NOTARY OF RAMSEY COUNTY MINNESOTA. IN ANOTHER " 
CASE, THE ADOPTIVE AMCIT MOTHER TOLD US UNDER 
OATH THAT SHE AND HER HUSBAND HAD FILLED OUT . 
THE NOTARIZED 1-600 IN PARAGUAY (THE NOTARY WAS 
A BONN. FAMILY MEMBER WITH A RAMSEY COUNTY, 
MINNESOTA NOTARIAL COMMISSION) AND THAT HER 
HUSBAND HAD RETURNED TO THE US. (COMMENT: THE 
AMCITS HAD NO REASON TO QUESTION THE PROCESS.) 

8. OTHER AMCITS TELL US THAT DAWN BONN HAS 
BILLED THEM IN EXCESS OF USD600 FOR PARAGUAYAN 
DEPARTURE TAXES (THE DEPARTURE TAX IS USD16 AND 
ONLY FOR ADULTS) WHEN THEY AND THEIR ADOPTED 
CHILD WERE READY TO LEAVE PARAGUAY. 


9. A NUMBER OF AMCITS HAVE COMPLAINED THAT DAWN 
BONN HAD PRESSURED THEM TO PAY THE BALANCES 


OWED TO THE PARAGUAYAN ADOPTION ATTORNEYS 
ALTHOUGH THE PROCESS HAD NOT BEEN COMPLETED AND 
IR-3 VISAS NOT ISSUED. IN SEVERAL OF THESE 
CASES, THE AMCITS WERE LEFT IN THE LURCH WHEN 
THE AGENCY /ATTORNEY FAILED TO PRODUCE THE 
BIOMOTHER FOR OUR ANTI-FRAUD INTERVIEW. AT 
LEAST ONE CLEAR CUT IMPOSTER BIO-MOTHER CASE 
WAS A DAWN BONN CASE AND WE HAVE DOUBTS ABOUT 
SEVERAL OTHERS. 

10. WE KNOW OF AT LEAST ONE LAWSUIT FILED 
AGAINST DAWN BONN IN 1993 BY AN AMCIT AND LATER 
SETTLED OUT OF COURT. WE HAVE JUST LEARNED 
THAT ANOTHER IS PENDING. IN THIS CASE, THE 
AMCIT PARENTS RECEIVED COUNTERFEIT MEDICAL 
INFORMATION TESTIFYING TO THE HEALTH OF 
ADOPTABXE" TWINS (REF A) . THE BONN AGENCY (AND 
A SECOND ONE, TODAY'S ADOPTION) AND THE 
PARAGUAYAN ATTORNEYS MOVED TO DISTANCE 
THEMSELVES FROM THE SOURCE OF THE COUNTERFEIT 
DOCUMENTS, A PROFESSIONAL MIDWIFE NAMED MARIA 
TERESA . DE PIRIS. WHEN BELGIAN ' POLICE ARRESTED 
PARAGUAYAN BABY TRAFFICKERS (REF B) THEY FOUND 
A DE PIRIS BUSINESS CARD. PARAGUAYAN POLICE 
ARRESTED DE PIRIS AND FOUND CC-VlES OF THOSE 
SAME COUNTERFEIT MEDICAL REPORTS/ BLANK GENUINE 
PARAGUAYAN BIRTH CERTICATES AND TELEPHONE BILLS 
THAT CONTAIN THE- MINNESOTA NUMBER OF THE DAWN 
BONN AGENCY (612-779-0273)." * . 

\* \ " 

11. MEANWHILE, THE COUPLE WHICH ^S ^JING DAWN 
BONN WAS TOLD THAT THEY WOULD GET THEIR MONEY 
BACK (AT LEAST $15,000) IF THEY WAITED UNTIL 
THE PARAGUAYAN LAWYERS HAD COLLECTED FROM THEIR 
NEXT CLIENTS. THE COUPLE WHICH DECLINED THE 
SICKLY INFANT (PARA 6) , COULD NOT GET THEIR 
MONEY BACK. INSTEAD, THEY ARE CURRENTLY BACK 
IN PARAGUAY WHERE DAWN BONN HAS NOW PROMISED 
THEM ANOTHER CHILD—WITH THE AID OF 
"ADOPTCIONISTAS" RAUL ANDRADA AND TERESITA 
TORRES. THEIR ORIGINAL BABY WAS RECYLED TO 
ANOTHER AMERICAN COUPLE (THE CASE WAS ARRANGED 
BY MOURE- DOMENQ, WHO DID NOT WARN THEM ABOUT 
THE CHILD'S MEDICAL HISTORY, REF D AND F, AND 
LAWYER ESTELA SANCHEZ) . 

12. ACTION REQUESTED: POST IS PORVIDING ABOVE 
INFORMATION ON THE DAWN BONN AGENCY IN THE 
EVENT THAT INS CONSIDERS INVESTIGATION 
APPROPRIATE . 


RS 


13. COMMENT: IT IS POSSIBLE THAT PARAGUAY WILL 
INSTITUTE AN ADOPTION FREEZE IN THE FACE OF 
THE CURRENT SCANDALS — MANY OF WHICH INVOLVE 
DAWN BONN CASES,-. EVEN WITHOUT A FREEZE, MANY 
OF THE MORE RESPONSIBLE ADOPTION AGENCIES ARE 
DISTANCING THEMSELVES FROM PARAGUAY . POST WOULD 
NOT LIKE TO SEE PARAGUAY BECOME THE EXCLUSIVE 
PRESERVE OF THE DAWN BONN AGENCY AND THE 
UNSCRUPULOUS LOCAL ATTORNEYS WITH WHOM THE 
AGENCY ASSOCIATES ITSELF. 
SERVICE## 
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A PEER REVIEW OP THE IATTC BYCATCH DATA BASE 


(submitted by Natural R«»ourc«g consultants, Inc., October 24, 1995) 
I. - INTRODUCTION 


The international purse-seine fishery for yellowfin tuna in the eastern 
Pacific Ocean (EPO) has long exploited the association of this species with 
several species of dolphins. The setting on dolphins using large purse seines 
resulted in the deaths of significant numbers of several species of dolphins 
and in the early 1970 's; aggregate dolphin deaths were reported to have 
reached levels of 300,000 animals annually (Marine Mammal Commission, 1991}. 
The Inter-American Tropical Tuna Commission (IATTC) has placed observers 
aboard tuna vessels to monitor the incidental take of dolphins and make 
estimates of total mortality incidental to fishing operations since 1979. 
Similarly, the U.S. National Marine Fisheries Service (NMFS) has been placing 
observers on U.S. -flag vessels regularly since 1971 (Hall and Lennert, 1994) . 
These efforts were augmented by the government of Mexico in 1991. 

Over the course of the past 23 years, there has been a significant reduction 
in the numbers of dolphins killed as a result of technological developments, 
operational changes in net handling, and skipper and crew efforts to save 
captured and/or entangled dolphins (National Research Council, 1992) . 
Although current levels of dolphin mortalities have been reported to less be 
than 5,000 animals annually, IATTC remains concerned about how to achieve 
further reduction in dolphin mortalities. One potential approach has been the 
redeployment of seining activities to concentration on tuna schools not 
associated with dolphins. 

One of the questions raised in regard to this possible change in fishing 
tactics has been the consequences to the directed tuna fishery and to the 
numbers and diversity of associated bycatch. In this regard, the IATTC has 
been collecting data on the species and numbers of animals captured since the 
latter part of 1992. The data are currently being collected by observers who 
accompany all vessels with capacities greater than 400 tons. The data, which 
constitute one of the largest and most complete bycatch data sets in the 
World, will form the basis for examining the quantities and types of animals 
taken by applying different fishing modes and for examining the potential 
interactions among species taken. 


II.- TEAM COMPOSITION AND AGENDA 


Initial summaries of discards in 1993 and 1994 show substantial differences in 
rates and quantities of discards taken by sets made on dolphins, school fish, 
and logs. Nevertheless, the reliability of the observer database for 
providing useful information in answering basic questions regarding the gear- 
specific complications of discarding and target fishing performance are of a 
concern to the IATTC, conservation groups, fishermen, and others responsible 
for the evolution of responsible fishing policies. In order to obtain an 
independent view of the observer data base as well as the analyses based on 
it, a peer review group was established. The review group included: 

Dr. Dayton L. Alverson - Natural Resource Consultants, Seattle, 
Washington 

Dr. Elizabeth Edwards - National Marine Pisheries Service, La Jolla, 
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Ddr'AfrliViENT OF STATE \0(J^**%J> 

( ^RELEASE 
( ) EKCiSE 
( ) DENY 
{ ) DELETE Uou 
FOiA Exen-,ptio:iE. 
PA Exemptions , 


FPCjcDR <f&~. DatejflM \ 7 mr 



Dr. Douglas DeMaster - National Marine Fisheries Service, Seattle, 
Washington 

Dr. Gary Stauffer - National Marine Fisheries Service, Seattle, 
Washington 

Mr. Peter Perkins - National Marine Fisheries Service, La Jolla, 
California 

Dr. Geoffrey H. Givens - Department of Statistics, Colorado State 

University, Ft. Collins, Colorado 
Dr. Guillermo Compean - Programa Nacional para el Aprovechamiento del 

Atiin y Proteccion de los Delfines (PNAAPD) , Ensenada, Mexico 
Ms. Nina Young - Center for Marine Conservation, Washington, D.C. 

The peer review group met in La Jolla, California, on September 16-18, 1995. 
The meeting agenda (Appendix I) included (a) a discussion of the background 
information used for the Bycatch Database formation, (b) presentations by 
IATTC staff members regarding duties, functions, and responsibilities of the 
observer program, (c) a description of the Bycatch Database, (d) a 
presentation of total set numbers by fishery type, and (e) an examination of 
bycatch data. The presentations were followed by discussions between the peer 
group and the IATTC staff. The following report constitutes the group's 
observations, conclusions, and recommendations. 

III.- GENERAL FINDINGS 

Data Collection, Formats, and Content 

Data are collected by observers from the IATTC who accompany tuna purse 
seiners during routine fishing trips to the EPO. Observers record all bycatch 
data on forms for eventual entry in a database called the Marine Fauna Record 
(MFR) . Data are collected both before and after a set, but only the latter 
information is currently entered into the database. These IATTC observers 
accompany about 7 0 percent of all trips during each year. Observers from 
national observer programs accompany the remainder of the trips and collect 
similar bycatch data. 

The recording form for "Fauna captured in the set" identifies four major 
groupings; (A) tunas, (B) billfish, sharks, and rays, (C) sea turtles, and 
large and medium fish other than those recorded in (B) , and (D) other fish, 
invertebrates, and other fauna, including marine mammals. Bycatch of category 
A (tunas), which can be recorded only as estimated short tons, is subdivided, 
whenever possible, into estimates of tons of small (< 2.5 kg), medium (2.5-15 
kg), and large (>15 kg) tuna caught, and tons of small (< 2.5 kg), medium 
(2.5-15 kg), and large (>15 kg) tuna loaded. (Unless specified otherwise, all 
references to "tons" in this report mean short tons (1 short ton = 0.907185 
metric ton).) In practice, until recently, the observers actually estimated 
weights of discards in each size category, and then subtracted "discarded" 
from "caught" to obtain the recorded "loaded." In the future, observers will 
record the estimated discards per size category and will cease estimating the 
weights loaded. 

Bycatch of category B can be recorded either as estimated weight or as direct 
or estimated counts of small (<90 cm), medium (90-150 cm), or large (>150 cm) 
fish. Bycatch of category C can be recorded either as weight or as direct or 
estimated counts of small (<30 cm), medium (30-60 cm), or large (>60 cm) 


animals. Bycatch of category D can be recorded either as estimated total 
weight or as total numbers of animals, counted or estimated. 

Data are reported at the lowest taxonomic level practical. For large pelagic 
animals, such as billfish, sharks, mahi mahi, wahoo, sea turtles, and large 
tunas, individual animals are identified to species whenever possible. For 
smaller pelagic animals, such as forage fish, individual animals are "lumped" 
into categories, such as "small fish." All invertebrates (jellyfish, squid, 
crabs, etc.) are "lumped" in the category "invertebrates." 

The manual states that "as a general rule, turtles, dolphins, sharks, and 
large fish are recorded in numbers and small and medium fish in short tons." 
In addition, observers are instructed that "if you use tons in your estimates, 
include in the COMMENTS section the weight range of the fauna and the average 
weight, e.g., 10 tons, 5-30 kg, 10 kg average." 

Biological and morphometeric data are collected from individual animals only 
in a few specialized cases, e.g., for billfishes, sharks, and turtles. For 
the rest of the species, the data recorded are counts or estimated numbers of 
individuals, or estimated weights of groups of individuals. Data are recorded 
as numbers of individuals whenever possible. Counts of individual animals are 
used when possible {e.g., for billfish, which tend to be few and large, per 
set) . Numbers of individual animals are estimated in cases where the observed 
individuals are too numerous to count, but the observer feels comfortable 
estimating numbers, rather than resorting to a weight estimate. Where the 
observer thinks that he or she can neither count accurately nor estimate the 
number of individuals, he or she estimates the weight of a given grouping of 
individual animals. 

Due to practical constraints aboard commercial purse seiners, weights are 
currently estimated rather than measured, and are always recorded in short 
tons. The weight estimates are made by the observer, rather than a crew 
member. 

Observations and Recommendations 

Panel members were concerned principally about' the following factors: 

1) potential misidentlfication or lack of identification of some small fishes 
and invertebrates, 

2) quantifying the accuracy and precision of estimates made by observers, 
both for specific observers from one trip to the next and among observers, and 

3) current lack of distinction on the MFR coding form between counts of 
individual animals and estimates of those numbers made by the observer. 

Panel recommendations for alleviating these concerns included: 

1) including the training manual as a permanent addition to the database 
documentation. 


2) including more detailed identification guides or species keys, and 
collecting specimens when possible. 


3) conducting statistical analyses of" existing records to determine whether 
observer effects exist, 

4) conducting- subsampling experiments to evaluate observer's estimation 
abilities and to better quantify bycatch records, 

5} including markers in the MFR to differentiate between counted and 
estimated quantities, and 

6) investigating the possibility of arranging for bycatch subsampling by the 
crew during sorting, e.g., by providing baskets that could be filled during 
sorting and examined later by the observer, or marking measuring grids on the 
deck and/or sorting hopper, to aid the observer in estimating quantities of 
bycatch. 

For example, the training data produced by each observer could provide a 
common basis for measuring observer accuracy. If these training data were 
combined with similar periodic video retest (s) , observer effects might be 
estimated and incorporated in any analyses. At the very least, these data 
could be used to estimate variability among observers and retests could be 
used to estimate variability for individual observers. The costs associated 
with this suggestion, though potentially large, might not be exorbitant, since 
experienced observers are already brought to the training sessions to help 
train recruits. 

In addition, simple experiments could resolve the current uncertainty about 
the relative accuracies of counts and estimated weights. The results would 
influence the ways in which the data should be properly analyzed. Subsampling 
experiments with yellowfln tuna, in particular, appear to be important to 
resolve uncertainty about the accuracy of estimated size-specific tonnages. 

The estimation of observer error using video experiments (as yet undetermined) 
would probably have little influence on conclusions about total bycatch 
quantities, because the errors of many observers will tend to average out, but 
such experiments would provide estimates of one source of variability. The 
same is true for precision of estimates of weights and numbers. 

Alternatively, the panel contends that the variability associated with 
estimating size distributions could play a substantial role in estimation of 
the bycatches of some species (e.g., small fishes and invertebrates ) . In 
particular, a decision to switch from predominantly dolphin sets to 
predominantly log or school sets would be influenced by estimates of tuna and 
non-tuna bycatch for log and school sets, and these estimates may be more 
variable than it appears if size composition estimates are imprecise and if 
these types of sets provide more opportunities for errors in the estimation of 
than do dolphin sets. 

Training 

The observer training program of the IATTC, summarized below, is a model 
program for other regional fishery management bodies. The primary 
responsibility of the observer is to document dolphin mortality and to report 
these data to the IATTC on a weekly basis. Documentation of bycatch of other 
species is secondary, but nevertheless the primary activity during periods 
when documenting dolphin mortalities or sightings is not occurring. The 


training sessions serve to provide observers with the essential skills and 
elements necessary for collecting data, correctly, neatly, thoroughly, and 
accurately, according to established standards. 

The IATTC trains observers on an "as needed" basis, usually in response to 
increasing numbers of vessels in a given fleet or to replace observers that 
have left the program. The IATTC main office in La Jolla coordinates with 
field offices in tuna-fishing nations to determine the numbers of trainees, 
based on the number of trips requiring observers in a given year, the number 
of observers expected to be available during the year, and the "life 
expectancy" of those observers. The number of trainees per session is between 
5 and 25, and, to ensure effective one-on-one contact, the number of 
instructors is increased with the number of trainees . 

From a fairly large pool of applicants, the IATTC accepts only persons with 
college degrees in biology or related fields for training. Typically, about 
75% of those selected for training are subsequently selected to work as 
observers . 

Usually one staff member from La Jolla attends or directs the training course, 
assisted by one or two members of the staff of one of the field offices. All 
instructors are required to have experience in at-sea data collection, 
processing of observer data, and familiarity with the research objectives of 
the observer data. In addition, to keep abreast of the latest developments, 
they must make a trip as an observer once every several years. 

The actual training courses last for 3 weeks, and are divided into three 
parts. The first part covers, through slides, video tapes, and illustrated 
material, the fishery, its history, and procedures. This information provides 
the basis for understanding the methods and procedures aboard a tuna purse- 
seine vessel. The second part is devoted to data collection and reporting 
procedures, use of the Field Manual, species identification, and estimation of 
abundance. Trainees go on to apply this knowledge by undergoing a series of 
simulated "days at sea." Through slide illustrations and video presentations, 
trainees are presented with a variety of situations which might arise during a 
trip (e.g. sightings of marine mammals, routine recording of weather data, 
sets of various types, etc.), and are required to gather all the necessary 
information and record it on the appropriate data forms. The instructors then 
review these forms with the trainees. The third phase of training provides 
the trainee with the context in which these data are to be used by the IATTC 
for conservation, management, and research. 

The training program is exemplary for dolphin bycatch; however, reviewers 
recognized deficiencies regarding training for non -dolphin bycatch estimation. 
IATTC staff noted that bycatch estimation could be improved with better 
species identification guides and by producing video tapes illustrating 
various set types and combinations of bycatch encountered in such sets. 

Observers receive training refreshers and updates if more than a year or two 
has elapsed since their last trip or whenever new or revised sampling 
procedures are introduced. 

Observers receive monetary incentives (increased salary) for increasing 
experience (days at sea) and for other performance measures. 


Trips typically last about 45 days. A typical observer usually makes about 8 
to 12 trips before moving on to other employment, although a few observers 
have logged over 1000 days at sea. At any given time, 5 to 10% (occasionally 
as many as 20%) of observers at sea are on their first trips. 

Observations and Recommendations 

Reviewers agreed that coordination and standardization of national training- 
programs with that of the IATTC, especially in regard to the training of 
observers to collect bycatch data, would improve the quality and consistency 
of the data. 

Covorago 

Essentially all purse-seine sets made in the EPO by tuna vessels with 
capacities greater than 400 tons are currently monitored by observers from 
either the IATTC or the PNAAPD. The IATTC maintains a randomized 50% coverage 
of Mexican fleet operations and near 100% coverage for vessels from other 
countries. PNAAPD observers monitor the other 50% of trips from the Mexican 
fleet. Observers from both programs collect information on set type, 
position, etc., and on associated marine mammals. In addition, IATTC 
observers report bycatch data for both target and non-target fish and other 
animals. PNAAPD observers also collect bycatch data, but these data are not 
currently incorporated into the IATTC bycatch database. Observer data are not 
collected for a very small number of sets due to uncontrollable events, such 
as observer illness. 

Annual total numbers of observed sets and numbers of observed dolphin sets are 
available from both observer programs. However, numbers of log and school 
sets monitored by the PNAAPD observers are not currently made available to the 
IATTC. Thus, estimates for log and school sets for trips not monitored by 
IATTC observers are computed with information from the IATTC fishing logbook 
database, which includes fleet-wide data. A very small percentage of sets 
remain that are not accounted for by the logbook data; the proportions of log 
and school sets for these must be estimated. 

The current IATTC bycatch data collection program was introduced in 1992, and 
fully implemented for IATTC observers by 1993. IATTC observers accounted for 
approximately 90% of log sets and 65 to 70% of school and dolphin sets made in 
1994. The data indicate that the majority of bycatch for many fish species 
occurs in log sets, so the observed fraction of bycatch amounts by species is 
likely to be closer to 90% than to 70% for those species. These data 
represent a sizable fraction of all sets, and certainly give a good indication 
of general patterns in bycatch. 

Non-reporting errors on data forms for individual fields are insignificant, 
with the exception of the bycatch size-distribution fields. Records with 
bycatch reported in tons can have an estimate of total bycatch weight for a 
particular species when the amounts for the individual size classes (small, 
medium, and large} are not reported. For species that are always or most 
often recorded as numbers of individuals (e.g., billfish, mahi mahi) , these 
missing data comprise a zero or very small percentage of the total number of 
records and total amount of bycatch. For small fish and invertebrate species, 
no size class information is collected due to practical constraints. For tuna 
bycatch, which is always reported in tons, approximately 3.5% of records did 


not include size-class information. Missing size-class information for a 
given record can be estimated from data for the same species for which there 
are complete records that are temporally and spatially similar. 

Observations and Recommendations 

The review group suggested that complete set count information should be 
shared between the two programs so that this small source of uncertainty in 
the database can be eliminated. Spatially-stratified counts may be helpful 
for future analyses. 

The review group noted that these missing fields do not greatly affect the 
data for sea turtles, bill fish, sharks, and other large fish. It also noted 
that collecting only total weight information for small fish and invertebrates 
is adequate for the current uses of the database, but does not allow for any 
detailed analysis of these groups. 

The review group discussed the problem of extrapolating patterns in bycatch to 
the remaining unobserved sets, i.e., estimating total or average bycatch for 
the entire fishery. To do this, one must assume that factors influencing 
bycatch are the same, on average, for trips covered by observers from the 
IATTC and the PNAAPD. These factors include spatial, and temporal patterns in 
effort and fishing methods. It is known that the Mexican fleet tends to make 
fewer log sets than the rest of the fleet; such differences in effort 
distribution by set type suggest that the other factors influencing bycatch 
may also differ among fleets. Trips by Mexican vessels which are monitored by 
IATTC observers could be used to investigate this possibility and to suggest 
estimators. For example, spatial stratification of the data may help in 
reducing biases when estimating total bycatch. However, the PNAAPD should be 
encouraged to participate in the IATTC bycatch data collection program so that 
errors due to extrapolation to unobserved trips can be minimized. 

Observer Observation Se<zuence and Methods 1 

Bycatch observations for a given set are composed of three levels of data: 
species composition, species-specific total amounts (weight or numbers), and 
species-specific size-class proportions. These three components are estimated 
simultaneously during the catch-loading phase of a set. While observation of 
marine mammals is the observer's first priority, this task is complete by the 
time brailing of the catch is begun, so the observer is free to make 
observations of bycatch. Observers make estimates of the amount and 
composition of bycatch from direct observation of the brail ers and of the 
catch-sorting process in the hopper on deck. Most often, the entire contents 
of the net are brailed aboard the vessel where the observer may make 
estimates. Occasionally, part or all of the contents of the net may be dumped 
without being brought on deck for sorting. As each brailer load is brought 
aboard, the observer makes estimates or counts for that portion of the catch, 
and then later tallies up these figures. In this way, the observer is 
presented with a reasonably manageable portion of the catch at one time. The 
observer's position overlooking the main deck and the hopper afford a clear 
view of the loading and sorting process. While there are several tens of 
potential bycatch species, a typical set will include a much smaller number of 
species . 


Observer estimates of tonnages for each brailer are made using visual 
observations and, at times, advice from the crew. Because crewmembers have a 
strong incentive to keep track of the amount of tuna loaded, they are very 
experienced in making estimates of the total weight of fish in a brailer. 
These estimates of total weight are considered to be accurate. However, 
species composition must be estimated by the observer during sorting on deck, 
and species-specific weights are subject to errors in estimating these 
proportions . 

For some species, bycatch amounts are often made in numbers of individuals. 
The observer makes these counts during the sorting process, when individual 
fish or turtles can be tallied as they are removed from the hopper. The 
number of individuals per set for billfish, turtles, and sharks is low enough 
that these counts are considered to be accurate, or nearly so. The numbers of 
other large fishes can be much higher for log sets. These counts are 
considered to be somewhat less accurate. 

Size-class proportions are also observed during the sorting process. The 
observer may be able to make counts of animals for each size class or may 
estimate the proportions. There is no formal method used in estimating these 
proportions — they are simply "by-eye" estimates based on the observer's 
experience. Particularly for proportions of tonnages, these estimates are 
considered to be less accurate than estimates of total amounts. However, 
size-class proportions of species that are reported in numbers may be 
accurate, or nearly so. 

The review group discussed some potential problems in the observation process 
and some possible ways to address them. Major concerns included the inherent 
uncertainty in estimating proportions, the small amount of calibration 
information of brailer weight, and the lack of a means to report or quantify 
uncertainty in a given observation. The group also noted that these concerns 
were most relevant if the data were to be used in a formal quantitative 
analysis, and that the current methods are sufficient to provide a qualitative 
description of bycatch. 

Observer estimates of proportions affect both the species-specific totals and 
the size-class proportions for a given species. The review group discussed 
primarily the difficulty in estimating the proportions of size classes for a 
specific species when the observer may have a very limited time to make the 
estimates. One specific problem discussed was that larger individuals are 
easier to see, so it is possible that there is a negative bias for the smaller 
ones. Three suggestions were made. (1) Some way for the observer to report 
the precision of observations would be helpful if the data are to be used in a 
quantitative analysis. For example, how much of the final number came from 
extensive observation of sorting and how much from a rough guess of the 
contents of a brailer? (2) The possibility of using a more rigorous procedure 
for estimating proportions was raised. For example, for a given set, the 
observer might examine a subset of the bycatch in detail and extrapolate 
proportions to the entire bycatch for that set. However, different brailer 
loads in a single set can have widely different species and size compositions. 
Currently, visual observations are made for all brailer loads in a set. 
However, the IATTC should investigate whether a more formal method of 
estimating proportions, e.g., subsampling, can be applied. (3) It would be 
helpful to conduct a formal statistical " ground- tru thing" experiment to 
quantify typical observer errors and biases. 
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The review group also discussed the uncertainty in estimating weights of 
brailer contents. Comparisons of loaded tonnage estimates and landed tonnage 
indicate that the observers are very accurate, on average, in estimating the 
weight of target species brailed aboard. However, the IATTC should consider 
using a formal statistical "ground-truthing" experiment to quantify the 
uncertainty in observer estimates as the species, size composition, and total 
weight in the brailer changes. 

In general, the review group thought it would be useful if experiments were 
performed to quantify typical accuracy and precision of observer estimates. 
While extrapolation of patterns in bycatch to unobserved trips is currently a 
significant source of error in estimating total or average bycatch, observer 
estimation errors are another, perhaps also significant, source. In addition, 
while 100% reporting of bycatch would eliminate extrapolation errors, observer 
estimation errors cannot be removed. 

Observations and Recommendations 

The IATTC should consider statistical experiments as suggested above to 
quantify errors and should investigate the possibility of incorporating 
observers' indications of precision. 

Observer /Crew Relationship 

The observer is instructed to avoid interfering with crew activities whenever 
possible. The observer is restricted to the deck overlooking the rear deck 
during a set, but the layout of the rear deck and sorting hopper are such that 
observer view of catch and bycatch is relatively unrestricted. 

Undue influence of crew and skipper on observer duties is minimized by varying 
observer assignments to avoid reassignment to a previous vessel or skipper 
within two years of the original assignment. 

Data Processing 

The IATTC Bycatch Database is a subset of observer data collected by the 
observer programs of the IATTC and PNAAPD. This subset documents the amount 
of discarded catch by species or species groups taken by the international 
fleet of tuna purse-seine vessels operating in the EPO. At the end of a trip, 
the completed data forms and notes are turned in by the observer to the IATTC 
staff at one of the regional offices located in the major ports for tuna 
landings. The observer records consist of completed data forms documenting 
vessel activity, fishing operations, catch, and biological samples, and a 
detailed journal describing the observer's daily activity. The Bycatch 
Database is actually a subset of the IATTC ' s Observer Database, and is 
principally the data from the Marine Fauna Record (MPR) data forms. Initial 
data editing takes two to three days in the regional offices. During this 
time a staff member and the observer review the data forms for each vessel day 
and purse-seine set for completeness and check the recorded data for errors. 
If necessary, corrections are made in consultation with the observer. Once 
the review is finished, the records are photocopied and the original is 
express mailed to the La Jolla Office of IATTC. Staff members in La Jolla 
conduct a second review of data forms and make any necessary corrections. 
Once this step is completed, the data on the MPR data forms are entered into a 
computer, using PC-compatible data-entry program utilizing Microsoft's ACCESS 
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database software. Data recorded on individual sea turtles captured by the 
set are not entered. The accuracy of the data entry is not verified by 
double-entry methods. As the data are entered into the computer, the data- 
entry program makes several data -checking tests to identify potentially 
erroneous data for immediate correction. Following this step, the data files 
are stored in the temporary Data-Entry Database (ACCESS) composed of four 
files; DataEntry_Tuna, Dafc«Entry_Num/TonFish, DafcaEntry_Others, and 
DataEntry_RFM. This last file contains the data recorded on the first line of 
the Marine Fauna Record form, and is used to link the records of all the other 
files to a given record in DataEntry_RFM and to link a set in the By catch 
Database to the corresponding record in the Observer Database. Once a batch 
of bycatch records has been entered, they are checked again for entering 
errors . This examination is done manually and by a series of SQL computer 
programs. All corrections are made manually and verified against the original 
data in the MFRs . These programs check for duplicate records, non-valid 
species, entries with both weights and numbers recorded, unmatched totals, 
outliers, dubious records, and zero values. Once all the files in the Data- 
Entry Database have been checked for errors and the corrections made, the data 
are transferred to the permanent Bycatch Database. This database comprises 
four files: RFM, Tuna, NumFish, and TonFish. These files become the permanent 
electronic data archives, which are backed up on tape routinely on site and 
periodically off site. 

Observations and Recommendations 

Although the review group did not examine or evaluate the details of database 
design, the editing programs, or error-checking procedures, the IATTC staff is 
using state-of-the-art software and following current principles of database 
design and management. The group confirmed that units for fish or animal 
weight were consistently pounds and short tons, even though observers at sea 
work in kilograms . The responsibility and authority of managing the database 
reside with one person. In the group's opinion, the database is well designed 
and is managed in a highly competent and conscientious fashion. Considerable 
attention and effort are dedicated to identifying and correcting errors. 
Because duplicate data entry is not done to detect entering errors, the staff 
conducted a trial experiment to test the effectiveness of its error-checking 
programs. Out of 1,176 records in the trial, only two records (0.2%) were 
found to have one or more errors after completion of DataEntry error -checking 
routines. Only six fields from a total of 12,936 (0.05%) had errors. This 
test confirms that the data error-checking routines are very efficient and it 
is not necessary to have duplicate data entry. 

The group believes that duplicate or replicate data entry is not necessary, 
given that the existing error-checking routines are performing quite well. 
Any files or tables generated from the permanent Bycatch Database that 
estimate missing observations, eg., missing numbers of fish from observed tons 
of fish, should contain flags to distinguish estimated values from real 
observations . Also in these files, counts should be flagged as observed or 
estimated from weights. Conversely, weights should be flagged as observed or 
estimated from counts. Any conversion factors, with references, should be 
part of the database documentation similar to the Spcs_Weights file. Data to 
derive weight-length relationships for the important bycatch species in the 
EPO fishery used to convert from number to weight of fish and vice-versa 
should be collected from stocks that reside in the EPO. This will require 
that the staff set up special projects for a subset of observers to collect 
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weight- l&nffth data for critical species. IATTC staff members should maintain 
a rigid schedule to back-up databases onto tape or secondary disks on-site and 
off-site; this schedule should be given to all staff members. The units of 
measurements for all observations made by the observers and stored in 
databases must be explicitly documented. It is critical that the data manager 
continues with the practice of updating the database for correcting errors 
whenever the error-checking routines are modified. 

By-catch Data Summaries and Estimations 

The panel discussed how the information collected by the IATTC and the PNAAPD 
regarding bycatch could be used. The following uses were identified: (1) 
summarization of species-specific bycatches (SSBs) for all trips where the 
Marine Fauna Record (MFR) was filled out by the observer; (2) estimation of 
annual SSBs for the entire EPO purse-seine tuna fleet and evaluating within- 
year bycatch versus catch of target species by set categories; (3) examination 
of various hypotheses regarding factors that affect the SSBs (e.g., type of 
set, location, season) ; and (4) predicting the annual SSBs in future years, 
under both currently observed or potentially redistributed patterns of fishing 
effort. 

There was general agreement that the current data base and associated 
protocols for data collection and data entry were satisfactory for 
characterizing the observed levels of SSBs for most species. 

The panel identified three classes of data in IATTC' s Bycatch Database. Class 
1 includes data, specifically referring to exact counts of animals of 
particular species. For these species, statistical analyses should be 
relatively straight-forward. Class 2 includes moderately inexact (estimated) 
data; however further exploration of alternate statistical methodology may 
allow derivation of estimates of variance or other statistical measures of 
these data. Class 3 includes extremely inexact data, where data collection at 
present is adequate, at best, for qualitative statements about bycatch 
patterns. Class-1 data include counts of the easily identifiable and 
countable species, such as billfishes, sea turtles, and most sharks. Class-2 
data include relatively accurate estimates of counts or weights for somewhat 
less easily-quantified species, such as tuna's, rays, mahi mahi, and wahoo. 
Class-3 data include the groups that are most difficult to quantify, such as 
small fishes and invertebrates. 

Concerning annual estimates of SSBs, there was general agreement that a 
statistical approach should be developed that allows the level of uncertainty 
in a particular estimate to be quantified. For each fishing set type, it was 
noted that the SSB is the product of SSB-per-unit-of-ef fort and total effort. 
The panel agreed that total effort, as measured by numbers of sets, was known 
almost exactly. SSB-per-unit-of-ef fort was uncertain, however, as it is 
subject to both process error (e.g. year-to-year variability in SSB-per-unit- 
of-effort, or some systematic observer bias) and estimation error. The group 
concluded that it was likely that the existing database and associated 
protocols were sufficient for estimating SSBs and their associated variances 
for most of the species of billfish, other large pelagic fish, and sea 
turtles, but that specific methods for obtaining statistical estimates for 
these quantities, especially variances, should be the subject of future 
investigations. The group also Identified some factors associated with 
increased reliability. It noted that count data were probably fairly reliable 
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and, in particular, estimation of dolphin mortality was considerably more 
reliable than estimates of other SSBs because of the implementation of 100% 
reporting on all dolphin sets and the ability to count, measure, sex, and 
collect biological samples from some dolphins killed incidental to the 
fishery. The group also recognized that increased levels of SSB reporting 
reduce potential estimation error by decreasing the amount of unreported SSB 
to be estimated and by reducing potential bias due to nonrepresentativeness of 
the sample reported. 

There was general agreement that the current database and associated protocols 
would also be sufficient for evaluating hypotheses regarding the significance 
of whether a particular factor affects the SSBs, if the statistical analyses 
of the data described in the previous paragraph were completed for those 
species with appropriate data. In particular, the group noted that testing 
the hypothesis that SSBs have been equal for dolphin, school, and log sets 
would be relatively straightforward, but unlikely to change the conclusions 
drawn from the existing tables, e.g. substantially different SSBs patterns for 
log versus dolphin fishing. However, the group commented that extrapolating 
from the observed rates of SSB-per-unit-of -effort to the expected annual 
levels of SSBs in future years, when the proportions of dolphin, school, and 
log sets or the total number of sets was changed, could produce unreliable 
results (see next paragraph) . 

Observations 

Regarding predictions of annual SSBs in future years, the group concluded the 
following: 

1) If the existing allocation of sets among dolphin, school, and log sets is 
maintained, reliable predictions of future SSBs cannot be determined without 
the statistical analyses mentioned above and without a longer time series, 
which is needed to characterize annual variation. However, subject to these 
conditions, the database contains sufficient information for such predictions. 

2) If the existing allocation of effort among dolphin, school, and log sets is 
changed, a reliable prediction of changes to SSBs could likely not be 
determined in the near future because of problems of non-linearity in the 
relationship between SSB rates and the numbers of dolphin, school, and log 
sets. Although helpful, the database alone does not provide sufficient 
information for such predictions . At this point, the logistics of increasing 
the number of school or log sets, and changes in the geographic or temporal 
distribution of fishing effort could not be ascertained without adopting some 
sort of adaptive management procedure (e.g. experimental fishing) . 

Finally, the group concurred that an evaluation of the potential impact of 
bycatch due to alternate fishing regimes on the stocks of most species could 
be made only in conjunction with additional data and external assumptions 
about stock dynamics, fishery dynamics, behavior, etc. However, qualitative 
statements as to whether a particular level of bycatch would increase or 
decrease, due to changes in the numbers of dolphin, school, and log sets, are 
possible for a subset of the species caught incidental to EPO purse-seine 
fishing. Further, estimates of the impact of such changes on the productivity 
of the tuna stocks are also possible, using the existing data on length- 
frequency distributions of the landed catch, estimates derived from existing 
tuna discard data, and tuna assessments. 
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IV. - GENERAL CONCLUSIONS 


The IATTC Bycatch Database and Data Collection System are robust in terms of 
the scope of data collected, vessel and geographic coverage, documentation of 
vessels, gear features, and special operations problems occurring during 
fishing. Bycatch data can be easily retrieved by vessel classes, set types, 
times and areas of operation, and species or species assemblages in numbers or 
weight. Bycatch data are entered into data forms based on counts or estimates 
of individuals or estimated weights. Bycatches of larger species are further 
categorized by size groups. The program is supported by an intensive training 
program for observers, all of whom have college degrees in biology or related 
fields. Returning observers are also retrained following any extensive 
absence. 

As with many observer programs, the collection and verification of 
observations may be limited by the lack of access to certain work areas during 
fishing operations. Thus, lack of proximity to the animals being discarded 
may impair the observers' ability to identify small species and size 
categories of discards. Further, the size data are not currently backed by an 
observer sampling program, although this need has been identified by the IATTC 
staff. 

It is the view of the peer group that the data-processing procedures, 
including data-entry checking of submitted observer data forms, data 
archiving, and linkages between the data sets collected and other data 
sources, are excellent. 

The group noted that a number of types of output can be derived or estimated 
from the database, including total sets by fishing type, dolphin mortality, 
and rates of discard by species (all by set type) . Total discards by set 
types can also be obtained. Discard estimates vary in quality, as does their 
capacity to produce accurate total discard levels by fishing mode or 
aggregated annual bycatch. Counts of dolphin mortalities, a prime objective 
of the observer program, appear very reliable because they constitute observer 
counts of all animals. The amounts of fish discarded are probably best 
estimated for large fish, where counts or estimates of the numbers of weights 
can generally be made from the observer station. Conversely, estimates of 
small fish and invertebrates are compromised by difficulties in species 
identification and rapid discarding when large numbers are involved. All 
estimates of fish and invertebrate discards which involve transformation of 
data in tons to numbers of individuals are subject to the errors introduced in 
estimating the proportion of discards in each size category, in establishing 
an average number per unit weight of each size category, and in establishing 
the size proportions for sets with missing size data. 

Summaries produced by IATTC based on observer data collected during 1993 and 
1994 includied preliminary estimates of (1) total bycatch and, (2) bycatch a) 
per set, b) per 1000 tons of yellowfin tuna loaded, c) per 1000 tons of tuna 
loaded, and d) per 10,000 sets — all by dolphin, school, and log set 
categories. Calculations of discards and discard rates by species, based on 
the observer sets covered, were also available to the group, along with 
records (number of sets) for which size-category observations were available 
and the percent of discards derived from estimates of discard numbers for 
missing data entries. 
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Observations 


The peer group agreed that the various bycatch summaries allowed it to 
conclude that substantial differences in discard levels occurred for different 
set types. On the other hand, the peer group did not believe there were 
adequate data or statistical analyses provided to estimate the degree of these 
differences. It was agreed that the information provided constituted helpful 
approximations . Nevertheless, the sheer magnitude of the rate differences by 
set type makes it difficult to dismiss the conclusion that a major shift in 
the proportion of each set category would likely lead to substantial 
differences in levels and species compositions of the bycatches and size 
categories of harvested target species. 

Based on the findings of the peer review panel, it would be prudent that any 
proposed major shifts in fishing modes take into account the implied 
ecological impacts. 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN 
THE U.S. GEOLOGICAL SURVEY 
OF THE 

DEPARTMENT OF THE INTERIOR 
OF THE UNITED STATES OF AMERICA 
AND THE 

MINISTRY OF THE SUPERIOR EDUCATION 
AND SCIENTIFIC RESEARCH 
AND THE 

MINISTRY OF ENERGY, MINES AND PETROLEUM 
OF GABONESE REPUBLIC 
CONCERNING 
SCIENTIFIC AND TECHNICAL COOPERATION 
IN THE EARTH SCIENCES 


Article I. Scope and Objectives 

The U.S. Geological Survey of the Department of the Interior of the United States of America (hereinafter referred to 
as the "USGS") on the one hand, and on the other hand the Ministry of the Superior Education and Scientific Research and the 
Ministry of Energy, Mines and Petroleum of Gabonese Republic (hereinafter referred to as the "Gabonese party ^ hereby 
agree to pursue scientific and technical cooperation in the geological sciences in accordance with this Memorandum of 
Understanding (hereinafter referred to as "Memorandum"). 

The purpose of this Memorandum is to provide a framework for the exchange of scientific and technical knowledge 
and the augmentation of scientific and technical capabilities of the USGS and the Ministry of the Superior Education and 
Scientific Research and the Ministry of Energy, Mines and Petroleum (hereinafter referred to as the "Parties") with respect to 
the geological sciences. 

For cooperation that extends into subjects outside the authority of the USGS, the USGS may, with the consent of the 
Ministry of the Superior Education and Scientific Research and the Ministry of Energy, Mines and Petroleum and to the 
extent permitted by United States laws and policies, endeavor to include the participation of other United States entities in the 
development and undertaking of activities within the scope of this Memorandum. 

For cooperation that extends into subjects outside the authority of the Ministry of the Superior Education and 
Scientific Research and the Ministry of Energy, Mines and Petroleum of Gabonese Republic, they may, with the consent of the 
USGS and to the extent permitted by Gabonese laws and policies, endeavor to include the participation of other Gabonese 
entities in the development and undertaking of activities within the scope of this Memorandum. 

Article II. Cooperative Activities 

1. Forms of cooperation under this Memorandum may consist of exchanges of technical information, visits, and cooperative 
research consistent with ongoing programs of the Parties. Specific areas of cooperation may include, but are not limited to, 
such areas of mutual interest as: 

A- Geochemical framework studies, including Analytic Chemistry; 

B- Geologic hazards including Remote Sensing; 

C- Global Seismology; 

D- Studies of Environment 

E- Geographic Information Systems 

F- Economic geology including mineral and petroleum resource studies. 

2. Activities under this memorandum shall be subject to the laws and regulations of each country. 
Article III. Source of Funding 

Cooperative activities under this Memorandum shall be subject to and dependent upon the availability of funds and 
personnel. The financial arrangements will be agreed upon by the Parties in writing before the commencement of each activity. 

Article IV. Intellectual Property and Security Obligations 

Provisions for the protection and distribution of intellectual property created or furnished in the course of 
cooperative activities under this Memorandum, and provisions for the protection of classified information and unclassified 
export-controlled information and equipment, are set forth respectively in Annexes I and II, which constitute integral parts of 
this Memorandum 

Article V. Disclaimer 

Information transmitted by one Party to the other Party under this Memorandum shall be accurate to the best 
knowledge and belief of the transmitting Party, but the rransmittine Party does not warrant the suitability of the information 
transmitted for any particular use or application by the receiving Party or by any third party. 

Article VI. Planning and Review of Activities 

Upon entry into force of this Memorandum, the Parties shall designate representatives who, at times mutually agreed 
upon by the Parties, shall review the activities under this Memorandum and develop proposals for future activities, as 
appropriate. 

Article VII. Annex Projects 

Any activity carried out under this Memorandum shall be agreed upon by the Parties in writing. Whenever more 
than the exchange of technical information or visits of individuals is planned, such activity shall be described in an agreed 
Project Annex to this Memorandum, which shall set forth in terms appropriate to the activity, a work plan, staffing 
requirements, cost estimates, funding source, and other undertakings, obligations, or conditions not included in this 
Memorandum. In case of inconsistency between the terms of this Memorandum and the terms of a Project Annex, the terms of 
this Memorandum shall be controlling. 

Activities under this memorandum and its annexes shall be sugject to the laws and regulations of the United States 
and Gabon. 


Article VIII. Entry into Force and Termination 


This Memorandum, will enter into force upon signature by both Parties and remain in force for five (5) years. It may 
be amended or extended by mutual written agreement, and may be terminated at any time by either Party upon ninety (90) days' 
written notice to the other Party. The termination of this Memorandum shall not affect the validity or duration of projects 
under this Memorandum that are initiated prior to such termination. 

Done at Libreville, in duplicate, in the English language. 
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INTELLECTUAL PROPERTY 
Pursuant to article IV of this Memorandum of Understanding: 

The Parties shall ensure adequate and effective protection of intellectual property created or furnished under this 
Memorandum and relevant implementing arrangements. The Parties agree to notify one another in a timely fashion of any 
inventions or copyrighted works arising under this Memorandum and to seek protection for such intellectual property in a 
timely fashion. Rights to such intellectual property shall be allocated as provided in this Annex. 

I. Scope * 

A. This Annex is applicable to all cooperative activities undertaken pursuant to this Memorandum, except as 
otherwise specifically agreed by the Parties or their designs. 

B. For purposes of this Memorandum, "intellectual property" shall have the meaning found in Article 2 of the 
Convention Establishing the World Intellectual Property Organization, done at Stockholm, July 14,1967. 

C. This Annex addresses the allocation of rights, interests, and royalties between the Parties. Each Party shall ensure 
that the other Party can obtain the rights to intellectual property allocated in accordance with the Annex, by obtaining those 
rights from its own participants through contracts or other legal means, if necessary. This Annex does not otherwise alter or 
prejudice the allocation between a Party and its nationals, which shall be determined by that Party's laws and practices. 

D. Disputes concerning intellectual property arising under this Memorandum should be resolved through discussions 
between the concerned participating institutions or, if necessary, the Parties or their designees. Upon mutual agreement of the 
Parties, a dispute shall be submitted to an arbitral tribunal for binding arbitration in accordance with the applicable rules of 
international law. Unless the Parries or their designees agree otherwise in writing, the arbitration rules of the United Nations 
Commission on International Trade Law (UNCITRAL) shall govern. 

E. Termination or expiration of this Memorandum shall not affect rights or obligations under this Annex. 

II. Allocation of rights 

A. Each Party shall be entitled to a nonexclusive, irrevocable, royalty-free license in all countries to translate, 
reproduce, and publicly distribute scientific and technical journal articles, reports, and books directly arising from cooperation 
under this Memorandum. All publicly distributed copies of a copyrighted work prepared under this provision shall indicate the 
names of the authors of the work unless an author explicitly declines to be named. 

B. Rights to all forms of intellectual property, other than those rights described in Section 11(A) above, shall be 
allocated as follows: 

1. Visiting researchers, for example, scientists visiting primarily in furtherance of their education, shall receive 
intellectual property rights under the policies of the host institution. In addition, each visiting researcher named as an inventor 
shall be entitled to share in a portion of any royalties earned by the host institution from the licensing of such intellectual 
property. 

2. (a) For intellectual property created during joint research, for example, when the Parties, participating institutions, 
or participating personnel have agreed in advance on the scope of work, each Party shall be entitled to obtain all rights and 
interests in its own territory. Rights and interests in third countries will be determined in in^lementing arrangements. If 
research is not designated as "joint research" in the relevant implementing arrangement, rights to intellectual property arising 
from the research will be allocated in accordance with paragraph II.B.l. In addition, each person named as an inventor shall be 
entitled to share in a portion of any royalties earned by either institution from the licensing of the property. 

2 (b) Notwithstanding paragraph II.B.2 (a), if a type of intellectual property is available under the laws of one Party 
but not the other Party, the Party whose laws provide for this type of protection shall be entitled to all rights and interests 
worldwide. Persons named as inventors of the property shall nonetheless be entitied to royalties as provided in paragraph 

II. B.2 (a). 

III. Business-confidential information 

In the event that information identified in a timely fashion as business-confidential is furnished or created under the 
Memorandum, each Party and its participants shall protect such information in accordance with applicable laws, regulations, 
and administrative practice. Information may be identified as "business-confidential" if a person having the information may 
derive an economic benefit from it or may obtain a competitive advantage over those who do not have it, the information is not 
generally known or publicly available from other sources, and the owner has not previously made the information available 
imposing in a timely manner an obligation to keep it confidential. 


SECURITY OBLIGATIONS 

I. PROTECTION OF INFORMATION 

Both Parties agree that no information or equipment requiring protection in the interests of national defense or 
foreign relations of either Party and classified in accordance with the applicable national laws and regulations shall be 
provided under this Memorandum. In the event that information or equipment which is known or believed to require such 
protection is identified in the course of cooperative activities undertaken pursuant to this Memorandum, it shall be brought 
immediately to the attention of the appropriate officials and the Parties shall consult to identify appropriate secunty 
measures to be agreed upon by the Parties in writing and applied to this information and equipment and shall, if appropriate, 
amend this Memorandum to incorporate such measures. 

II. TECHNOLOGY TRANSFER 

The transfer of unclassified export-controlled information or equipment between the Parties shall be in 
accordance with the relevant laws and regulations of each Party. If either Party deems it necessary, detailed 
provisions for the prevention of unauthorized transfer or retransfer of such information or equipment shall be 
incorporated into the contracts or implementing arrangements. Export controlled information shall be marked to 
identify it as export controlled and identify any restrictionson further vise or transfer. 
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1. SUMMARY: CREDIBLE CASES OF ADOPTION FRAUD 
AND BABY STEALING IN PARAGUAY HAVE BEEN 
REPORTED TO THE DEPARTMENT FOR MANY YEARS. 
SUCH STORIES ARE THE DAILY GIST OF THE LOCAL 
PRESS. CURRENTLY THERE ARE TWO SEPARATE 
INITIATIVES BEFORE THE GOP TO CURTAIL OR 
SUSPEND INTERNATIONAL ADOPTIONS . POST HAS 
ATTEMPTED TO FORESTALL THIS DEVELOPMENT BY 
MAINTAINING GREATER CONTROL OF POSSIBLE FRAUD 
IN THE NEARLY 500 IR-3 CASES THAT WE HANDLE 
EACH YEAR. OUR EFFORTS EVOKED A REACTION BY 
LOCAL ADOPTION ATTORNEYS AND U.S. BASED 
ADOPTION AGENCIES. WE AND THE DEPARTMENT HAVE 
BEEN DELUGED WITH INQUIRIES AND COMPLAINTS (REF 
A) . THIS CABLE WILL BE THE FIRST IN A SERIES 
WHICH WILL OUTLINE THE ADOPTION FRAUD PROBLEM 
IN PARAGUAY, THE" CONCERNS OF THIS EMBASSY, THE 
PARGUAYAN GOVERNMENT AND THE PARAGUAYAN PEOPLE. 
WE WILL DESCRIBE OUR ATTEMPTS TO MAINTAIN HIGH 
STANDARDS IN OUR "CASE SCREENING, THEREBY 
KEEPING THE ADOPTION DOOR OPEN IN PARAGUAY FOR 
YEARS TO COME. END SUMMARY . 

BACKGROUND: 

2. PARAGUAY IS NOW THE FOURTH HIGHEST IR-3& 4 
ISSUING POST IN THE NORLD. WE MAY REACH 500 
CASES THIS YEAR. AS MORE AND MORE COUNTRIES 
ARE BEING CLOSED OFF TO INTERNATIONAL- 
ADOPTIONS, EITHER THROUGH DECISIONS OF THE HOST 
COUNTRY GOVERNMENTS OR BECAUSE OF CHANGES IN 
INS REGULATIONS, THIS IS FOCUSING EVEN MORE 
ATTENTION AND DEMAND ON PARAGUAY. ~ REPORTS OF 
ILLEGAL AND UNETHICAL .ADOPTION PRACTICES AND ^ 
BABY STEALING HAVE APPEARED IN THE PRESSVFOR*.- v 
YEARS (REF P. NE HAVE, QUITE LITERALLY, CRAfES . 
OF CLIPPINGS) . SOME REPORTS ARE EXAGGERATED 

BUT OTHERS ARE QUITE CREDIBLE". THIS POST (AS 
WELL AS USINS) HAS BEEN REPORTING THESE CASES 
FOR YEARS (REFS : M , Q , R, Z , BB , CC) . IN 1990, THE 
CONSUL ACTUALLY ASSEMBLED EVIDENCE (REFS G, H, 
I) OF ILLEGAL PRACTICES AND PRESENTED IT TO 
THE PARAGUAYAN COURTS IN THE HOPES OF OBTAINING 
GOP PROSECUTION. PERIODICALLY THE GOP DOES ACT 
AGAINST ATTORNEYS AND GOVERNMENT OFFICIALS 
(I.E. SINCE 1989, DUE TO THIS EMBASSY'S 
INFLUENCE, NO ADOPTION CAN BE PROCESSED OUTSIDE 
OF FRAUDS DISCOVERED IN PROVINCIAL COURTS. REF 
J) . SOME OF THOSE INVOLVED HAVE BEEN JAILED, 
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RE -APPEAR. THIS PAST WEEK (OF DEC. 19), ALONE, 
THE PRESS HAS REPORTED TWO BABIES STOLEN FROM A 
PUBLIC HOSPITAL THIS MONTH. EVEN MORE 
DISTURBING ARE THE REPORTS THAT AS MANY AS FIVE 
BABIES PER MONTH ARE BORN IN THE NATIONAL 
PSYCHIATRIC HOSPITAL AND DISAPPEAR INTO THE MAW 
OF THE ADOPTION INDUSTRY. THE FIGURES MAY BE 
EXAGGERATED, BUT EVEN THE FINAL VERIFIABLE 
TOTAL WILL ADD UP TO A LOT OF BABIES-WHO MAY 
CARRY A HEREDITARY DISPOSITION FOR MENTAL 
ILLNESS . 
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3 . THE GOP HAS" PERIODICALLY RESPONDED WITH 
ADOPTION MORATORIUMS OF VARIOUS LENGTHS (REF 

D) . EACH TIME "INTERNATIONAL ADOPTIONS HAVE BEEN 
REINSTATED UNTTL, AGAIN, THE LEVEL-OF GRAFT AND 
PUBLIC SCANDAL BECOME INTOLERABLE. " CURRENTLY 
THERE ARE TWO SEPARATE INITIATIVES UNDER 
CONSIDERATION BY THE GOP. ONE WOULD SUSPEND 
ADOPTIONS FOR AN UNSPECIFIED TIME WHILE A 
SPECIAL GOP COMMISSION INVESTIGATED ADOPTION 
AND CHILD STEALING AS A HUMAN RIGHTS ISSUE 
(REF C) . THE SECOND, A BILL ALREADY DRAFTED 
FOR PRESENTATION AT THE REOPENING OF CONGRESS 
IN MARCH WOULD REQUIRE A TWO YEAR PARAGUAYAN 
RESIDENCE REQUIREMENT FOR INTERNATIONAL - 
ADOPTIONS. THIS COULD EFFECTIVELY CUT OFF 
INTERNATIONAL ADOPTIONS -FOR GOOD. 

4. BESIDES THE OBVIOUS LEGAL, ETHICAL^ AND ^ 
MORAL REQUIREMENTS THAT WE SHOULD WORK TO * \ 
PREVENT BABY STEALING AND OTHER ILLEGAL ^ 
PRACTICES (REF AA) , WE ARE HOPING TO FORESTALL 
THESE ANTI -INTERNATIONAL ADOPTIONS ACTIONS BY 
DEMONSTRATING NOT ONLY OUR GOOD INTENTIONS BUT 
OUR EFFECTIVENESS AS WELL. 


5. AS MIGHT BE EXPECTED, SOME PARAGUAYANS ARE 
AS AMBIVALENT ABOUT OUR EFFORTS AS THEY ARE 
ABOUT INTERNATIONAL ADOPTIONS. WITHOUT 
EXCEPTION, THEY DECRY THE PROBLEM (REF R) AND 
THE NEED FOR ACTION, AND LAMENT THEIR INABILITY 
TO DO ANYTHING ABOUT IT. ON THE OTHER HAND, 
SOME DO RESENT THE FACT THAT FOREIGNERS ARE 
SHOWING THEM HOW ITS DONE. MOST OF THOSE WHOM 
WE HAVE TALKED TO SUPPORT AND APPLAUD US — SOME 
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ARE FEEDING US LEADS AND INFORMATION. 
OTHERS — NOT COI NCI DENTALLY THOSE MOST 
IMPLICATED IN CORRUPT PRACTICES (SEE BELOW, 
PARA 15) HAVE EXPRESSED CONCERN. EVEN THOSE 
WHO HAVE QUESTIONED OUR ACTIONS WERE NOT 
CONCERNED ENOUGH TO ASK FOR MEETINGS BEFORE THE 
JANUARY COURT RECESS. 


HOW THE CURRENT UPROAR STARTED: 

6. IRONICALLY, OUR INITIAL GOAL WAS TO 
STREAMLINE THE PROCESS AND SPEED ADOPTING 
AMERICANS AND THEIRfNEW CHILDREN ON THEIR WAY. 
UP TO NOW, THE MOST FREQUENT COMPLAINT BY 
ADOPTIVE PARENTS (WHO WERE EAGER TO GET HOME 
AND START THEIR NEW FAMILY LIVES) WAS THE 
LENGTH OF THE PROCESS AND THE TIME THAT THEY 
HAD TO WAIT AROUND IN A FAIRLY EXOTIC FOREIGN 
COUNTRY. OUR GOAL WAS TO SHORTEN THE AMOUNT OF 
TIME THAT WE NEEDED TO PROCESS A CASE (GIVEN 
OUR VERY LIMITED RESOURCES) WITH THE HOPE OF 
INFLUENCING THE 'PARAGUAYANS TO DO THE SAME. 
CURRENTLY, FOREIGN ADOPTIVE PARENTS* MUST MAKE 
TWO TRIPS (OR STAY FOR ONE VERY LONG VISIT) IN 
ORDER TO FULFILL PARAGUAYAN REQUIREMENTS. WE 
HOPED TO REDUCE THE IN-COUNTRY TIME TO A SINGLE 
WEEK. 

7. IN A GROUP MEETING WITH MOST OF THE KNOWN 
ADOPTION ATTORNEYS, WE ASKED THEM TO BRING ALL 
THE PARAGUAYAN COURT DOCUMENTS, FOR EACH CASE, 
EARLY TO THE CONSULAR SECTION. IN THEORY, THE 
ATTORNEY COULD OBTAIN THE FINAL ADOPTION 1 
DECREE, THE CHILD'S PASSPORT, THE FINAL EMBASSY 
APPROVED MEDICAL EXAM (ANOTHER PROBLEM TO BE 
REPORTED SEPTEL) 'AND MAKE A FIRM APPOINTMENT 
FOR THE ADOPTIVE PARENTS FINAL INTERVIEW, — EVEN 
BEFORE THE ADOPTIVE PARENTS HAD EVEN LEFT THE V 
U.S. WE WERE AIMING FOR ONE WEEK TOTAL t^S AND 
PARAGUAYAN) PROCESSING WITH SAME DAY VISA 
ISSUANCE AT THE END. 
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8. THE LAWYERS BALKED. QUITE RIGHTLY THEY 
SUSPECTED THAT THE CONSULAR STAFF WOULD 
ACTUALLY REVIEW THE DOCUMENTS. WITH THE SYSTEM 
HE INHERITED ( AGAIN, THE RESULT OF OUR 
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OVERSTRETCHED RESOURCES) , THE CURRENT CONOFF 
USUALLY DID NOT SEE THE ASSEMBLED IV PACKAGE 
UNTIL A FEW MINUTES BEFORE THE INTERVIEW. NEW 
TO ADOPTION ISSUES, HE LET A FEW EMBARRASSING 
CASES (LIKE ONE ATTORNEY MORE OR LESS STEALING 
A BABY FROM ANOTHER AND HAVING IT ADOPTED BY A 
DIFFERENT AMERICAN FAMILY) SLIP THROUGH. HE 
WAS DETERMINED NOT TO LET THIS HAPPEN AGAIN. 
UNFORTUNATELY , UNTIL NOW, HE COULD NOT FLAG AN 
INDIVIDUAL CASE FOR" "INVESTIGATIVE ATTENTION 
UNTIL THE ADOPTIVE PARENTS HAD ARRIVED FOR 
THEIR FINAL INTERVIEW: SOME OF THEM, QUITE 
LITERALLY, CLUTCHING THEIR AIRLINE TICKETS IN 
THEIR HANDS. FORTUNATELY, BECAUSE OF THE 
STRENUOUS EFFORTS OF HIS PREDECESSOR TO GET 
SUCH A POSITION CREATED, CONOFF NOW HAD A NEW 
FRAUD INVESTIGATOR WHO COULD FOLLOW UP ON THESE 
CASES. LITERALLY WITHIN MINUTES OF STARTING 
HIS JOB- (ACTUALLY STARTING TRAINING) THE FSN 
INVESTIGATOR BEGAN FINDING EVIDENCE 
OF FRAUD; 

EMBARRASSINGLY' IN CASES WHICH, BECAUSE OF OUR 
LIMITED RESOURCES AND HEAVY WORKLOAD, WE HAD 
ALLOWED TO SLIP PAST US. 


9. INITIALLY WE HAD INTENDED FOR THE 
INVESTIGATOR TO CHECK ON SELECTED - 
CASES — PERHAPS VISITING THE HOMES OF -ALLEGED 
BIOLOGICAL MOTHERS OR VERIFYING INFORMATION BY 
LESS INTRUSIVE MEANS. UNFORTUNATELY ALMOST 
NONE OF THE CASES HAD A USABLE ADDRESS-, THIS, 
IN FACT, WAS A MAJOR COMPLAINT OF THE-- \ 
PARAGUAYAN COURT OFFICIALS WHEN THEY SOUGHT TO 
CHECK ON THE BONA FIDES OF AN ADOPTION. WE 
FIRST ASKED THE LAWYERS -TO PROVIDE USABLE 
ADDRESSES. THEY" CLAIMED THAT THEY "COULD- NOT. 
MEANWHILE, AMID THE VARIOUS REPORTS OF\STOLEN 
BABIES, ONE OF THE JUVENILE CRIMINAL JUDfiES-.t. : -- 
(AND ONE OF OUR- BIGGEST FANS) TOLD US THAT SHE 
WAS INVESTIGATING A CASE WHEREIN THE SAME WOMAN 
HAD APPEARED AS THE BIO-MOTHER IN THREE 
DIFFERENT ADOPTION PRpCEEDINGS WITHIN A MATTER 
OF FEW MONTHS. i 


10. IN LATE NOVEMBER, WE MAILED LETTERS TO THE 
ATTORNEYS NOTING THAT SINCE THEY COULD NOT HELP 
US FIND THE BIO-MOTHERS, THEY WOULD HAVE TO 
BRING THE BIO-MOTHERS TO US. AGAIN THE INTENT 
WAS TO ALLOW THE ATTORNEYS TO PROVIDE THEIR 
ADOPTIVE AMERICANS ARRIVED IN PARAGUAY. AS A 
CONVENIENCE, WE SUGGESTED A JANUARY ONE, 1995. ". 
START DATE — EXPECTING THAT THIS WOULD APPLY TO 
THOSE CASES THAT WE HANDLED IN FEBRUARY — THE 
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END OF THE JANUARY COURT RECESS- WE 
FACT, OFFERING A TWO MONTH LEAD TIME 

BEAT THE CLOCK: 

11. THE LAWYERS BALKED AGAIN. A GROUP FROM ONE 
OF THE PURPORTED ADOPTION ATTORNEY ASSOCIATIONS 
MET WITH THE CONOFF AND EVEN PRESENTED A 
WRITTEN STATEMENT WHEREIN THEY CLAIMED THAT 
THEY WOULD BE UNABLE TO FIND ANY OF THEIR 
BIO-MOTHERS: EVEN IN THOSE CASES WHICH HADN'T 
BEEN OPENED YET. SEEMINGLY, EVERY ONE OF THE 
MOTHERS, INCLUDING THOSE WHO HAD RETURNED TO 
OFFER A SECOND OR THIRD CONSECUTIVE CHILD UP 
FOR ADOPTION, HAD RUN OFF TO BUENOS AIRES. 
MORE IMPORTANTLY, THEY ADMITTED THAT THEY WERE 
ACTUALLY RUSHING TO BEAT THE JANUARY ONE 
DEADLINE BY HAVING ALL THEIR BIO-MOTHERS 
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RENOUNCE CUSTODY BEFORE THAT DATE. THEY FREELY 
ADMITTED THAT THEY EXPECTED TO KEEP THESE CASES 
FREE OF SCRUTINY. (NOTE: THE CHARGE NOTED THAT 
ANOTHER PARAGUAYAN ATTORNEY HAD TOLD HIM THE 
SAME THING.) 


THE ATTORNEYS FORCE OUR HAND: 


12. AS LUCK WOULD HAVE IT, TWO IR-3 CASES WERE 
PRESENTED THAT DAY, DECEMBER 13, BY A HIGHLY 
SUSPECT ATTORNEY (SHE WOULD PRESENT. AT LEAST 
NINE CASES IN THIS ONE, WEEK. ) IN ONE QJJ HER 
CASES WE FOUND A SPECIFIC ADDRESS FOR THE *. V 
BIO-MOTHER, SO OUR INVESTIGATOR WENT OUT'TTO *' 
VISIT HER. HE FOUND THAT SHE DID NOT AND NEVER 
HAD LIVED THERE. INTERESTINGLY, THE ADDRESS ~~ 
BELONGED TO A WOMAN WHO WORKS IN ONE OF THE 
FOSTER CARE CENTERS (REF E. AN UPDATE ON THESE 
WILL FOLLOW SEPTEL) WHERE THE ADOPTION 
ATTORNEYS PARK THEIR INFANT CLIENTS. 

13. WE FELT COMPELLED, THEREFORE, TO INSIST 
THAT THIS ATTORNEY (AMONG OTHERS) BRING IN THE 
BIO-MOTHERS. SHE (AND MOST OF THE ATTORNEYS) 
DID MANAGE TO BRING IN EITHER THE REAL OR 
ALLEGED BIO-MOTHERS. OF THE FIRST TWO CASES 
PRESENTED TO US, THE CASE WITH THE FALSE 
ADDRESS PROVIDED. A.CONYI^CXNG-RIO-MOTHER . THE 
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SECOND CASE CONTAINED SUCH SERIOUS 
DISCREPANCIES THAT WE WERE LEFT WITH NO 
ALTERNATIVE BUT TO INVESTIGATE FURTHER. THIS 
CASE RAISED SERIOUS QUESTIONS ABOUT THE 
IDENTITY OF THE ALLEGED BIOLOGICAL MOTHER AND 
THE ADOPTIVE PARENTS HAVE RESISTED GENETIC 
TESTING. 

WHAT WE HAVE FOUND 

14. MOST OF THE LAWYERS, INCLUDING THE MOST 
NOTORIOUS, ARE ADAPTING TO THE REQUIREMENT FOR 
PRESENTING THE BIOLOGICAL MOTHERS. IN THE FIRST 
20 OR SO CASES WE HAVE FOUND SEVERAL" CASES OF 
FRAUD, WE HAVE FOUND THREE CASES WHERE THE 
BIO -MOTHER WAS A MINOR AND SURRENDERED HER 
CHILD WITHOUT PARENTAL OR COURT APPOINTED 
GUARDIANSHIP (ONE HAD SINCE REACHED HER 
.MAJORITY AND RE -AFFIRMED (TO US, NOT THE COURT) 
'■ HER INTENT TO GIVE UP HER CHILD) AND ONE 
MOTHER WHO HAS ASKED US TO HELP HER GET BACK 
HER CHILD ANEKFORE STALL THE ADOPTION. 

ADDITIONAL ISSUES: ' 



15. ONE OF THE ARGUMENTS AGAINST OUR PROCEDURES 
IS THAT THE BIO-MOTHER HAS USUALLY APPEARED IN 
COURT SEVERAL TIMES, HAD A COURT MANDATED 
PSYCHOLOGICAL EXAM, AND THAT SHOULD BE 
SUFFICIENT PROOF OF IDENTITY AND HER INTENT TO 
GIVE UP HER CHILD. WERE WE QUESTIONING THE 
INTEGRITY OF THE PARAGUAYAN COURTS? -WELL, YES. 
IN FIVE CASES, IN WHICH WE WERE REASONABLY 
SATISFIED THAT THESE WERE THE GENUINE 
BIOLOGICAL MOTHERS, WE FOUND THAT THEY HAD 
NEVER APPEARED" BEFORE THE COURT. "WE ASKED THEM 

TO DESCRIBE THE PROCESS "AND THE JUDGE^ MOST 
OF THEM (WITH THE SAME ATTORNEY) DESCRIBED A 
TALL ELDERLY MAN WITH A MUSTACHE WHO 
INTERVIEWED THEM. THE COURT RECORDS INDICATE 
THAT THEY WERE PERSONALLY INTERVIEWED BY 
SOMEONE QUITE DIFFERENT AND KNOWN BY US TO BE A 
SHORT — AND AT THE TIME — VERY PREGNANT — WOMAN. 
ANOTHER WOMAN, WITH A DIFFERENT ATTORNEY, 
FOUND SIMILAR DISCREPANCIES WITH THE FREQUENTLY 
DETAILED PSYCHOLOGICAL ASSESSMENTS THAT APPEAR 
IN THEIR FILES (REF Y) . THIS JUDGE (REF 0). 
WAS NOT SO CONCERNED AS TO POSTPONE HER 
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VACATION. WE WILL NOT BE ABLE TO MEET WITH HER 
UNTIL FEBRUARY , AFTER THE COURT RECESS. IN 
ANOTHER CASE, A DIFFERENT JUDGE REFUSED TO 
REVIEW A CASE WHEN WE SHOWED HIM THAT THE 
ATTORNEY HAD PRESENTED HIM AND THIS POST WITH 
TWO VERY DIFFERENT BIRTH CERTIFICATES. THOSE 
WHO ARE ACTUALLY CONCERNED ABOUT THE INTEGRITY 
OF PARAGUAYAN ADOPTIONS SUPPORT US. WE HAVE MET 
WITH THE JUVENILE COURT ATTORNEYS GENERAL 
(FISCALS) , AND ONE OF THEM HAS APPROVINGLY . 
WITNESSED THE INTERVIEWS. IN NEARLY EVERY CASE 
WE ARE FINDING SOME ELEMENT OF FRAUD OR A 
MAJOR IRREGULARITY. WE NOTE THAT WE HAVE NOT 
EVEN BEGUN TO ADDRESS SUCH ISSUES AS COERCION 
OR PURCHASED BABIES. 

ADOPTIVE PARENTS. CAUGHT IN THE MIDDLE: 

16. A NUMBER OF NERVOUS ADOPTIVE PARENTS, 
WHOSE CASES ARE ' ALREADY IN THE PIPELINE, HAVE 
COMPLAINED ABOTJT WHAT THEY FEEL WAS" A 
PRECIPITOUS CHANGE IN OUR PROCEDURES. NONE CAN, 
OF COURSE, COME OUT IN FAVOR OF BABY 
TRAFFICKING BUT ^ ALL ARE UNDERSTANDABLY 
CONCERNED ABOUT LOSING THEIR HOPED FOR 
ADOPTION. THE TIMING OF OUR REQUIREMENT, TO SEE 
BIOLOGICAL MOTHERS, ORIGINALLY SET FOR JANUARY 
1, 1995, WAS ADVANCED WHEN SERIOUS SUSPICIONS 
OF FRAUD WERE RAISED IN THOSE CASES (Of 
DECEMBER 13) PRESENTED BY UNSCRUPULOUS ' ,. . 
ATTORNEYS. THE MORE WE LOOKED BEHIND THESE 
CASES, THE MORE CONVINCED WE WERE THAT FRAUD 
WAS OCCURING . IN THE CASES OF CLEAR CUT ' FRAUD , 
WE ARE UNABLE TO' APPROVE THE VISA.' - ." ■ 

FOR THE LESS CLEARLY FRAUDULENT CASES , NtfE ARE, 
USING AN ADMITTEDLY LOW STANDARD OF PROdS TO. : - 
SATISFY OUR DEMANDS. FOR EXAMPLE, IN THE CASES 
WHERE WE BELIEVED THE BIO-MOTHERS, BUT - - 

QUESTIONED THE VERACITY OF THE PARAGUAYAN 
DOCUMENTS, WE HAVE ISSUED THE VISAS. AT THIS 
POINT, WE DO NOT WANT TO GET DIRECTLY INVOLVED 
IN POLICING THE PARAGUAYAN COURTS. (REF J). 

17. WHAT IF THE LAWYER CAN'T PRODUCE THE 
BIO-MOTHER? OBVIOUSLY, IF HIS CASE IS A FRAUD, 
THE LAWYER ISN'T GOING TO PRODUCE HER. WE ARE 
NOT ACCEPTING AN ATTORNEY'S WORD THAT HE TRIED. 
AFTER ALL, THE ATTORNEYS HAD ALREADY TOLD US 
3|HAT NONE OF THE MOTHERS COULD BE FOUND. 

18. WE HAVE ALSO ACCEPTED SOME EVIDENCE OF GOOD 
FAITH ATTEMPTS TO FIND THE BIO-MOTHERS. 
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SEVERAL ATTORNEYS (INTERESTINGLY, NOT THE 
REGULAR ADOPTION ATTORNEYS) HAVE BROUGHT IN 
NEWSPAPER ADS THAT THEY RAN IN THE LOCAL PRESS 
FOR A WEEK, ADVERTISING FOR THE BIOLOGICAL 
MOTHER. (THERE ARE REGULAR "ADOPCION" COLUMNS 
IN THE WANT ADS OF MOST NEWSPAPERS. THIS WILL 
BE REPORTED, SEPTEL).THIS IS THE SAME PROCEDURE 
REQUIRED BY THE GOP IN ABANDONMENT CASES. (SEE 
BELOW) IN ANOTHER CASE^ A SPANISH SPEAKING 
ADOPTIVE PARENT HAS OFFERED TO ACCOMPANY HIS 
ATTORNEY'S ASSISTANT ON A INVESTIGATION AND 
VIDEO THE RESULTS. FOR THOSE WITHOUT VIDEO 
CAMERAS , WE WILL ACCEPT SWORN STATEMENTS FROM 
THE AMERICANS WHO PARTICIPATE IN SUCH A 
SEARCH — BUT NOT FROM THEIR ATTORNEYS. DURING 
OUR WEEKLY TOWN MEETING WITH ADOPTIVE PARENTS , 
WE HAVE SOLICITED THEIR SUGGESTIONS ON SOME 
APPROPRIATE NAYS TO SHOW A GOOD FAITH SEARCH 
FOR THE BIO-MOTHER OR SUPPLY CREDIBLE 
CORROBORATING EVIDENCE. 

MORE ORPHAN .TJ3LAN NOT: ORPHAN VS ABANDONMENT: 

19. AFTER FEBRUARY ONE WE WILL ACCEPT THE 
BIO-MOTHER, AN ACTIONABLE ADDRESS (PERHAPS WITH 
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A MAP) — OR AN "ADOPCION PLENA." ALL""" OF^ THE 
PROBLEMS CITED ABOVE APPLY ONLY TO SINGLE 
PARENT ORPHAN CASES — NOT TO ABANDONMENTS 
( "ADOPCION PLENA" ) . THESE HAVE A - MUCH HIGHER 
STANDARD OF PROOF IN.. THE GOP SYSTEM i\ND , FOR 
THE TIME BEING, WE ARE ACCEPTING THEM M? FACE 
VALUE. MANY TIMES, IN FACT (REF B) WE HAVE" 
EXPRESSED SURPRISE THAT THERE ARE NOT MORE 
ABANDONMENT CASES. NOW WE THINK WE KNOW WHY . 
THE ABANDONMENT HAS A HIGHER STANDARD OF 
EVIDENCE AND IT TAKES THE LOCAL ATTORNEYS 
LONGER TO PROCESS THEM. THE LOCAL ADOPTION 
ATTORNEYS ARE INTERESTED IN A FAST TURNOVER ON 
THEY ARE AFRAID THAT THIS MERCHANDISE, WAITING 
ON THE SHELF , MAY BE STOLEN BY ANOTHER 
ATTORNEY . 


OUR APOLOGIES: 

20. IT IS UNFORTUNATE THAT SOME ADOPTIVE 
PARENTS HAVE BEEN CAUGHT IN THIS 
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CROSSFIRE — PARTICULARLY DURING THE CHRISTNAS 
HOLIDAYS — BUT WE HAD TO START SOMEWHERE AND THE 
PRECIPITOUS ACTIONS (OF DECEMBER 13. NOTED 
ABOVE) OF THE LOCAL ADOPTION ATTORNEYS FORCED A 
RESPONSE FROM US. WE ARE WORKING TO HELP THESE 
PARENTS GET THROUGH THE SHORT TERM CRISIS. 
MOST CASES ARE BEING DELAYED ONLY ONE OR TWO 
DAYS; NANY, NOT AT ALL. " 

THE SYSTEN WORKS : - 
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21. THE BEST PART IS THAT THE LONG TERM 
EFFECTS ARE STARTING TO SHOW. ALREADY, SEVERAL 
ATTORNEYS HAVE BROUGHT IN BIO-NOTHERS FOR CASES 
THAT WON'T BE PROCESSED UNTIL FEBRUARY OR 
NARCH. HAVING MET OUR STANDARD OF PROOF, THEY 
CAN DISAPPEAR IN BUENOS AIRES OR INTO THE 
ETHER. ONE ATTORNEY EVEN WANTED TO BRING IN A 
BIO-MOTHER FOR WHOSE CHILD HE HAD NOT YET FOUND 
AN AMERICAN ADOPTIVE COUPLE. OUR SYSTEN IS 
WORKING AND WE ARE SURE THAT, EVENTUALLY, 
EVERYONE WILL APPRECIATE OUR THOROUGHNESS AND 
THE GOP WILL "APPLAUD OUR INTEGRITY. 

COMMENT: 


22. HOW MUCH" ADOPTION FRAUD IS THERE IN 
PARAGUAY? AS NUCH AS IN GUATEMALA WHERE A 
SIMILAR PROCESS HAS BEEN IN PLACE FOR SEVERAL 
YEARS? WE DON'T YET REALLY. KNOW. CERTAINLY 
MUCH OF THE LOCAL PRESS REPORTING IS. OVERBLOWN . 
BUT POST HAS ALSO ENCOUNTERED MANY CREDIBLE 
CASES OVER THE YEARS. OUR NEW SCREENING 
PROGRAM WILL PROVIDE US WITH A VIABLE SAMPLE SO 
THAT WE CAN GAUGE ITS TRUE EXTENT. BUT EVEN IF 
WE PREVENT A SINGLE BABY FROM BEING" STOLEN IT 
WOULD JUSTIFY THE TEMPORARY DISCOMFORT^, THAT WE 
HAVE INADVERTENTLY INFLICTED ON OTHERWISE - 
LEGITIMATE CASES. WE ARE REMINDED OF THE STORY 
STOLEN. SHE STOOD OUTSIDE THE GATES OF THE 
AMERICAN EMBASSY AND CRIED, !! I PRAY TO GOD THAT 
HE WILL LET ME FORGET MY CHILD." WE PRAY TO 
GOD THAT THE SAME STORY WILL NEVER BE TOLD 
ABOUT THIS EMBASSY IN PARAGUAY. 
MCCULLOCH 
BT 
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MEXICO COUNTERNARCOTICS SCORE CARD 

Mexican authorities captured on January 14 one of the top 
Mexican drug-trafficking kingpins, Juan Garcia Abrego. AG 
Reno had added Garcia Abrego to the FBI's list of the most 
wanted in March 1995. The GOM fully orchestrated the 
arrest operation in a highly skilled and professional 
manner, according to DEA. DEA's role was limited to the 
provision of some initial intelligence. On January 15, the 
GOM expelled Garcia Abrego to the U.S., and he is now 
awaiting trial in Houston. 

In 1995, Mexico arrested several other major 
narcotraf f ickers including: Hector Luis Palma, the number 
four Mexican trafficker, Jose Adolfo De La Garza-Robles (a 
principle contact between the Garcia Abrego organization 
and Colombian traffickers) and Jose Luis Sosa, a Garcia 
Abrego organization member who coordinated narcotics-laden 
flights into Mexico from Guatemala and Colombia. Humberto 
Garcia Abrego, brother of Juan Garcia Abrego, received a 
five-year sentence for money laundering. 

Seizures of marijuana were up by 24%, and over 40% more 
acreage of illicit crops was eradicated in 1995. Cocaine 
seizures remained unchanged from 1994 levels at 22.1 MTs. 


o In November 1995, the Mexican Congress enacted 
modifications to its fiscal code to deter money 
laundering. In addition, the GOM has introduced 
legislation that would fully criminalize money laundering, 
provide for modern investigative law enforcement techniques 
and impose controls on certain chemical precursors. The 
Mexican Congress is expected to take action on the second 
legislative package during the first half of 1996. 

( o President Zedillo has expanded the role of the military in 
the fight against drug traffickers as a way to deal with 
corruption in the police organizations. The military 
participated in the successful operation that resulted in 
the arrest of Hector Luis Palma and military officers have 
been used to replace the federal judicial police in key 
locations. 

o Attorney General Lozano is confronting corruption. He 
restructured the PGR within his first nine months in 
office. He has welcomed the newly expanded role of the 
Mexican military in the fight against drug trafficking. 
Lozano is vowing to stay the course to rid the system of 
corruption, but it will take years to accomplish this task. 



MEMORANDUM OF UNDERSTANDING 
BETWEEN 

THE SECRETARY OF DEFENSE ON BEHALF OF 
THE DEPARTMENT OF DEFENSE OF THE UNITED STATES OF AMERICA 
AND 

THE SECRETARY OF STATE FOR DEFENCE OF THE 
UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND 
CONCERNING 
COOPERATIVE MILITARY SURVEYS 


SECTION I 


INTRODUCTION 

1.1 This Memorandum of Understanding (MOU) establishes an 
understanding between the Secretary of Defense on behalf of the 
Department of Defense of the United States of America, and the 
Secretary of State for Defence of the United Kingdom of Great 
Britain and Northern Ireland, hereinafter referred to as the 
"Participants," for conducting military hydrographic and 
oceanographic surveys, processing and analyzing collected data, 
and for exchanging data and derived products including gridded 
digital data bases related to those surveys on a reciprocal basis. 

1.2 Recognizing the Agreement concerning Defence 
Cooperation Arrangements of May 27, 1993 between the Government of 
the United States of America and the Government of the United 
Kingdom of Great Britain and Northern Ireland will apply to this 
MOU. 

. 1.3 The Participants have therefore reached the following 
understandings and mutually consent to abide by the following, 
hereinafter referred to as the "Program." 

SECTION II 

OBJECTIVES 

II. l This MOU establishes the general objectives to be 
accomplished throughout the Program. The Participants will 
cooperate in conducting military surveys in areas as jointly 
determined, processing and analyzing collected data, and in 
exchanging derived products including gridded digital data bases 
related to these surveys . surveys include but are not limited to 
measurements of acoustics, temperature, salinity, sound velocity, 
currents, optical properties, relevant meteorological variables, 
gravity, magnetic and bottom slope data, bottom depths, bottom 
samples and sea floor images from photography, video and side scan 
sonar, and any other parameters as deemed appropriate. 

SECTION III 

PERFORMANCE RESPONSIBILITIES 

III. l Under the provisions of this Understanding, and 
subject to the laws and regulations of each nation and to the 
availability of funds, personnel, and other resources, the 
Participants will have the following responsibilities: 

A. The Secretary of Defense on behalf of the Department of 
Defense of the United States through Commander, Naval 
Meteorology and Oceanography Command (COMNAVMETOCCOM) will 
provide: 

1 . The necessary personnel and equipment to conduct 
cooperative jointly determined military surveys. 


2. specific data requirements to be used in the 
surveys of the selected areas. 

3. Professional hydrbgraphic, oceanographic and other 
associated personnel to participate in the planning and 
execution of cooperative military survey operations. 

4. Technical support to assist in the maintenance and 
repair of electronic equipment associated with the 
survey operations. 

5. Information related to survey techniques. 

6. Technical material, as required, for conducting the 
cooperative military surveys. 

7. Familiarization of UK personnel with U.S. survey 
equipment and techniques as part of the cooperative 
survey operations to be conducted under the MOU. 

8. Specialized equipment for temporary use during 
survey operations for use on the UK ships by mutual 
consent. Equipment will be provided only for the 
cooperative survey operations conducted under this MOU. 

9. As jointly determined by both Participants, 
schedules for survey areas of mutual interest. 

10. Recommendations for modification or upgrade of 
derived products including gridded digital data bases in 
survey areas. 

l'l . Documentation of analysis procedures used to 
produce derived products including gridded data bases 
from survey data , when such products are the survey 
objective. 

B. The Secretary of State for Defence of the United 
Kingdom, through the Hydrographer of the Navy will provide: 

1 . The necessary personnel and equipment to conduct 
cooperative jointly determined military surveys. 

2. Specific data requirements to be used in the 
surveys of the selected areas. 

3. Professional hydrographic , oceanographic and other 
associated personnel to participate in the planning and 
execution of cooperative military survey operations. 

4. Technical support to assist in the maintenance and 
repair of electronic equipment associated with the 
survey operations. 

5. Information related to survey techniques.. 

6. Technical material, as required, for conducting the 
cooperative military surveys. 
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7. Familiarization of U.S. personnel with, UK survey 
equipment and techniques as part of the cooperative 
survey operations to be conducted under this MOU. 

8. Specialized equipment for temporary use during 
survey operations for use on the U.S. ships by mutual 
consent. Equipment will be provided only for the 
cooperative survey operations conducted under this MOU. 

9. As jointly determined by both Participants,, 
schedules for survey areas of mutual interest. 

10. Recommendations for modification or upgrade of 
derived products including gridded digital data bases in 
survey areas. 

11. Documentation of analysis procedures used to 
produce derived products including gridded data bases 
from survey data, when such products are the survey 
ob j ective . 

SECTION IV 

ORGANIZATION AND MANAGEMENT 

IV. 1 The management of the overall Program will be exercised 
cooperatively by the Participants, who will establish suitable 
management arrangements to provide effective coordination between 
the Participants. For the UK, the Hydrographer of the Navy will 
be the authority for technical execution of the MOU. For the 
U.S., the Commander, Naval Meteorology and Oceanography Command 
will be the authority for technical execution of the MOU. 

IV. 2 The Participants will appoint national Program Directors 
who will together have overall responsibility for the execution of 
this MOU. 

IV. 3 Before the commencement of cooperative operations, the 
Program Directors will cooperatively develop detailed plans for 
each phase of the survey operations and data reduction. Survey 
plans will be prioritized and harmonized as far as national 
considerations permit to achieve optimum cost effectiveness. 
Areas suitable for cooperative surveys will be identified and 
survey plans for these areas of mutual interest will be 
formulated . 

IV. 4 All original survey data, defined as the initial, 
unprocessed output from the various on-board sensors and systems, 
which has been collected in the survey area, will be retained by 
the collecting Participant for a permanent record. The other 
Participant will be provided with copies of required data and 
derived products on completion of the survey and following 
processing and validation by the collecting Participant's 
designated technical authority. A list of data and products to be 
supplied will be jointly decided between the Program Directors 
prior to the commencement of the survey. Data collected by 
systems/sensors for which the collecting Participant has no 


processing or validation capability will be supplied to the other 
Participant without liability for the validity of the data or any 
derived products. As approved by each Participant, near real-time 
data may be requested and provided to # either Participant during 
the conduct of survey operations, noting that the originator can 
accept no liability for the validity of such data or any derived 
products. The Participants will be granted unrestricted future 
access to refer to, examine and copy any or all of. the original 
data collected under this MOU as needed to support operational 
forces; future access for other purposes will be subject to the 
approval of the collecting Participant on a case by case basis. 

IV. 5 The Participants intend to make available their Program 
Directors and staff for attending and hosting, on an alternating 
basis, meetings and consultations to discuss issues relating to 
the implementation of this MOU. 

IV. 6 The Participants will take the necessary steps to 
facilitate entries and departures of personnel, equipment, and 
materials connected with cooperative operations. Prior to entry, 
the Program Director for the visiting Participant will pass the 
names and intended length of stay of such personnel to the Program 
Director for the country to be visited for approval. 


SECTION V 
FINANCIAL 

V.l Each Participant will fund their own activities under 
this MOU with no transfer of funds between the Participants. 

V.2 Implementation of this MOU by the Participants will be 
in accordance with their national laws and implementing 
regulations and subject to the availability of appropriated funds, 
personnel and other resources. In the event that such laws, 
implementing regulations, or other policies and procedures prevent 
a Participant from complying with the provisions of this MOU, the 
provisions of section IX will apply. 

V.3 The equipment and material used in support. of the 
Program will remain the property of the providing Participant and 
under the control of its appointed representatives. 

V.4 The Participants will ensure that readily identifiable 
taxes, customs, duties and similar charges or quantitative 
restrictions on imports and exports, will not be imposed in 
connection with the Program. If a Participant is unable to waive 
readily identifiable taxes, customs, duties and similar charges, 
such charges are to be defined and a mutually acceptable payment 
mechanism approved as appropriate prior to the start of a survey 
operation. 
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SECTION VI 

SECURITY AND RELEASE OF INFORMATION 

VI. 1 Classified information or material provided or generated 
pursuant to this MOU will be stored, handled, transmitted, and 
safeguarded in accordance with the General security Agreement 
between the United Kingdom of Great Britain and Northern Ireland 
and the United States of America of April 14, 1961, as amended and 
including the Industrial security Annex thereto, as amended. 

VI. 2 Transfers of classified information and material will 
only be through official government-to-government channels and 
will be controlled by the Program Directors. Such information and 
material will bear the level of original classification, denote 
the country of origin, the conditions of release, and the fact 
that the information relates to this MOU. 

VI. 3 Each Participant will take all lawful steps available to 
it to ensure that information provided or generated pursuant to 
the MOU is protected from further disclosure (including disclosure 
under any legislative provision), except as permitted by paragraph 
VI. 8, unless the other Participant consents to such disclosure in 
writing. Accordingly, each Participant will not release the 
classified information to any Third Party without the prior 
written consent of the originating Participant. 

VI. 4 The Participants will investigate all cases in which it 
is known, or where there are grounds for suspecting, that 
classified information or material provided or generated pursuant 
to this MOU has been lost or disclosed to unauthorized persons. 
Each Participant also will promptly and fully inform the other 
Participant of any such occurrences, and of the final results of 
the investigation and of the corrective action taken to preclude 
recurrences . 

VI. 5 In the event that.it is necessary for a Participant to 
disclose information collected or exchanged pursuant to this MOU 
to a defence consultant or contractor, the Participant will ensure 
that the consultant or contractors facilities have the 
capabilities to protect the information and are legally bound to 
control such information in accordance with national laws and 
regulations. Disclosure to a contractor or consultant will not 
occur without the prior approval of both Participants. 

VI. 6 For any facility wherein classified information or 
material is to be used as a result of this MOU, the Program 
Director of the responsible Participant will ensure the 
safeguarding of such classified information or material at that 
facility. 

VI . 7 Information or material provided or generated pursuant 
to this MOU may be classified as high as SECRET. The existence of 
the MOU is unclassified and the contents are unclassified. Each 
Participant will ensure that access to the classified information 
is limited to those persons who possess requisite security 
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Erances and have a specific need for access to the information 
ferder to participate in the Program. Either Participant may 
jfuest the supply or exchange of information in support of pre- 
Jlvey planning which may be exchanged under this MOU or 
iferopriate government-to-government agreements on information 
fchanges (such as Information Exchange Project (IEP) B-6). 

VI. 8 Upon request, each Participant will permit reasonable 
ccess by authorised personnel associated with the Program to the 
.Relevant contractors and government facilities in its territory in 
Jhe furtherance of the aims of this MOU. No such access will take 
|lace without the consent of the Participants 

VI. 9 All visiting personnel will be required to comply with 
/the security regulations of the host country (UK/US). Any 
information disclosed or made available to visitors will be 
/ treated as if supplied to the Participant sponsoring the visiting 
personnel. Requests for such visits will be coordinated through 
normal governmental channels, will bear the name of this MOU and 
will conform with the established visit procedures of the host 
country, which will include the approval of the Program Director 
for this MOU. 

VI. 10 All exchanged technical information, including that 
relating to military survey techniques and equipment, will not be 
..disclosed to anyone not an officer, employee, agent or a 
contractor within the territories of the Participants , other than 
as provided in the MOU or as otherwise approved in writing by the 
furnishing Participant. 


SECTION VII 
CLAIMS AND LIABILITIES 

VII. l Claims arising under this MOU will be dealt with under 
paragraph 1 of the Agreement Concerning Defense Cooperation 
Arrangements of 27 May 1993. In accordance with the cost sharing 
arrangements under paragraph 1(b) (ii) the cost of settlement will 
be shared equally by the Participants. 

SECTION VIII 

AMENDMENTS AND DISPUTES 

VIII. 1 This MOU may be amended, supplemented or extended at 
any time, through established channels of both nations, subject to 
the written consent of both Participants. 

VI I I. 2 Any dispute regarding the interpretation or 
application of this MOU will be resolved through consultation 
between the two Participants and will not be referred to any 
national or international tribunal or any Third Party for 
settlement. 
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SECTION IX 
DURATION, WITHDRAWAL AND TERMINATION 


IX. 1 This MOU becomes effective upon the date of the last 
signature, and will remain in effect for a period of five years or 
until terminated by either participant giving the other six months 
written notice of termination. 

IX. 2 All classified information exchanged or generated under 
this MOU will continue to be protected in the event of withdrawl 
by either Participant or upon termination of the MOU. 


SECTION X 

AUTHORISING SIGNATURES 

X.l The foregoing represents the understandings reached 
between the Secretary of state for Defence of the United Kingdom 
of Great Britain and Northern Ireland, and the Secretary of 
Defense on behalf of the Department of Defense of the United 
States of America upon the matters referred to therein. 

Signed at on in duplicate 

in the English language. 


For the Secretary of Defense 
on behalf of the 
Department of Defense of the 
United States of America. 


Name { ^^f^==^-- / 
TitleGU^^ /Jjj^ tf*T/Q r £j„ 


Locatio n /^(iC-, 
Date V,7X, j£ 


For the Secretary of State 
for Defence of the United 
Kingdom of Great Britain 
and Northern Ireland. 


Name I 


Title 


Location 



Dat e 1^1^ f^S^o 



COUNTRIES WITH D.A.R.E. 


Australia 

Belgium (DoDDS) 

Brazil 

Cuba (DoDDS) 

Canada 

England (DoDDS) 

Chile 

Germany (DoDDS) 

Costa Rica 

Iceland (DoDDS) 

El Salvador 

Italy (DoDDS) 

England 

Japan (DoDDS) 

Guatemala 

Korea (DoDDS) 

Honduras 

Netherlands (DoDDS) 

Hungary 

Panama (DoDDS) 

Mexico 

Spain (DoDDS) 

New Zealand 

Turkey (DoDDS) 

Norway 


Philippines 


Sweden 


U.S. Territories: Puerto Rico 



Virgin Islands 
American Samoa 
Guam 
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Q: What reaction do you have to Senators Feinstein's and 
D'Amato's proposed legislation on Mexico? 
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We understand that these bills were introduced today. 
While we have not had a chance to evaluate then, let me 
underscore that the United States maintains a positive 
working relationship with Mexico on counternarcotics issues. 

While more can always be done to halt the flow of drugs, we 
believe that in the past year, Mexico has taken some 
important measures to combat drug trafficking. These 
include the recent capture of notorious drug kingpin Juan 
Garcia Abrego, the introduction of legislation to 
criminalize money laundering, and the expansion of the 
illicit crop eradication program. 


Has the USG decided whether it will certify Mexico? 
A: The President will submit his certification decisions to 
the Congress on March 1. It would therefore be premature 
for me to comment on what decisions he will make with 
regard to Mexico or any other country. 
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INL/Cert - Candis Cunningham/Al Matanq£V>^ 

1996 Narcotics Certification Process: 
Action Memo to the Secretary 


Recipients are asked to focus on the action memo to the 
Secretary and provide your office's clearance/comments 
on those portions that address your specific areas of 
interest. In cases where offices concur with INL's 
recommendations, please provide your bureau's/office's 
final clearance/comments on the attached Statements of 
Explanation to the INL desk officer handling that 
specific country. Alternatively, comments/clearance can 
be provided to the two INL certification coordinators- 
Al natano, 7-8727. Rm 7611, or Candis Cunningham, 
7-0439. Rm 7334 . 

Please note that the Statements of Explanation are 
classified COWIPEKTIAj, (Decl: 3-1-96). please contact 
the certification coordinators if you require classified 
E-mail transmissions of the Statements of Explanation 
texts. 


COHMEHTS /CLEARANCE ARE REQUESTED BY COB WEDNESDAY 
2-14-95. 
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Mexico has long been a major producer of. and transit 
country for, illicit drugs entering the United States. But. 
new trends are cause for serious concern. Mexican 
traffickers who previously assisted Colombian traffickers to 
move cocaine shipments through Mexico (up to 75 percent of 
U.S. -bound loads) are now purchasing multi-ton quantities of 
cocaine directly from producers for distribution through 
c% their own expanding U.S. networks. They also dominate the 
£.§ growing methamphetamine trade in the U.S. International 
3g criminal organizations increasingly look to Mexico's large, 
and largely-uncontrolled financial sector as a venue for 
laundering vast sums of money from their illegal activities. 
Corruption is a serious problem in Mexico and remains one of 
President Zedillo's major challenges. 

Zedillo pledged to intensify the counter-drug campaign, 
dismantle the drug cartels, and root out narcotics-related 
corruption. However, the Government of Mexico (GOM) had only 
limited snccess in 1995. Money laundering isstill not a 
criminal offense, thus rendering Mexico in less- than- f u 1 1 
rnmpl i 
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performance indicators, ■ such as - seizures and arrests, 
remained at or below 1994 levels (and far below 1992-3 
levels). Illicit crop eradication results improved, due 
largely to j^ncrej>sed__m ilitary action. At. the operational 
level", "fcTTe' economic crisis further aggravated chronic 
shortages of resources and equipment and the efforts of GOM 
personnel were further hampered by continued lack of 
appropriate legal tools and training to combat modern 
organized crime. The GOM had some success against the Gulf 
Cartel, most notably the January 1996 arrest of Juan Garcia 
Abrego and earlier arrests of 11 members of the cartel as 
well as narcotraf f icker Hector Palma Salazar. However, the 
operations of the country's most powerful cartels, such as 
the Carrillo Fuentes and Arrellano Felix organizations, 
suffered no major disruptions. As a remedial step, Zedillo 
put the Mexican Army in charge of a number of sensitive 
operations due to concern about corruption within some police 
units. The situation in Chihuahua was so severe that he 
placed the entire anti-drug effort under Army control. 

The Zedillo Administration spent much of its first year 
preparing the legal foundation for confronting organized 
crime, improving the administration of justice and increasing 
public sector accountability. However, a key organized crime 
package was not passed by the Mexican Congress before going 
out of session for 1995. Many of the Mexican Attorney 
General's Office (PGR) resources were focused on the' ongoing 
investigations into the 1994 assassinations of presidential 
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candidate Dena-.do ColoMc and ruling party official Francisco 
Ruiz Mmieu. and on corclJaiy ccrruptior. investigations. A 
Key development was the orrer-: of Rai-2 Salinas, rrcther of 
former President Carlos Salinas ana a senior official in the 
Salinas Administration; Mexican investigators are now 
pursuing drug-related charges as well. 

The U.S. and Mexico cooperated well on drug law 
enforcement in 1995, however, U.S. officials experienced less 
than full cooperation from many of their Mexican 
counterparts, particularly on criminal investigations. 
Corruption concerns continued to inhibit the partnership. 
The two governments signed a Financial Information Exchange 
• Agreement (FIEA) and an Asset Sharing Agreement to facilitate 
cooperation in combatting money laundering and other 
financial crimes. Bilateral cooperation against drug 
traffickers and their operations resulted in the interdiction 
of multi-ton cocaine shipments and important arrests. 
Multilaterally, the two governments also worked with the 
Central American governments on two coordinated regional 
anti-drug operations. The USG provided training and 
technical advice to personnel of the PGR, the National 

Institute to Combat Drugs (INCD), and the Mexican armed " 

forces, which contributed to operational effectiveness, and 
_.txt— cojajexation.. 

The arrest and expulsion to the U.S. of the notorious 
trafficker Juan Garcia Abrego in January 1996, while not 

directly relevant to this certification review, was a_ major 

advance and is viewed by the "USG ' as "a' basis for optimism that 
U.S. /Mexican bilateral cooperation could improve. It is a 
significant step forward in breaking the illusion of impunity 
generated by the drug kingpins of the so-called "Mexican 
Federation" and, if pursued vigorously in 1996, could 
constitute a real beginning to the GOM's campaign to reverse 
the expansion of the northern border drug cartels. 

The success of Mexico's national anti-drug effort is 
critical to the defense of the United States from the 
international drug treat. In addition, Mexico and the U.S. 
are economic partners with a vast array of mutual interests, 
from commercial to ecological. As neighbors sharing over 
2000 miles of border, trading partners with commerce 
approaching $100 billion annually, and key allies, it is in 
the vital national interests of the United States that 
Mexico's counterna rcotics performance, despite its failings, 
be certified for 1995. Given the very positive improvements 
in early 1996, the USG will review the situation again in 
mid-1996 for possible restoration of certification. 
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Cooperation Between Mexico and customs 

Since 1990, Mexico has allowed U.S. Customs P-3 aircraft to 
overfly the country in pursuit of suspect drug trafficking 
aircraft. 

In 1991, The Attorney General of Mexico requested Citation 
interceptor training from the U.S. Customs Aviation Program 
as a prelude to beginning an air interdiction program of 
their own. Customs continues to provide a variety of 
interdiction training programs to the Mexican interdiction 
forces. Thirty pilots were trained in Fiscal Year 1995, 

In 1992, the Government of Mexico (GOM) received delivery of 
2 Citation aircraft for their program. The Procuraduria 
General de la Repuhlica (PGR) pilots have been 95 percent 
effective in responding to targets entering Mexican airspace 
from South America. 

In April 1995, the GOM requested intercept training between 
the Customs P-3 AEW aircraft and its military F-5 fighter 
aircraft to engage the fast moving large aircraft threat 
into Mexico. 

Mexico has approved blanket overflight permission for 
Customs Citation aircraft during a 15-day special operation 
planned for March 1996 to assist the GOM in prosecuting the 
suspect aircraft landing just short of the U.S. border. 

President Zedillo and Attorney General Lozano have committed 
to raising the level of professionalism within the ranks of 
the military and law enforcement units assigned to 
counterdrug missions. 

Southwest Border counterdrug programs are 
currently being developed by the Customs Service, Drug 
Enforcement Administration, and the GOM. These programs will 
enhance the ability of both Mexico and the United 
States to address corruption as one element of the total 
problem hindering law enforcement efforts in stemming 
narcotics from entering the southwestern borders of the 
United States. 


interdiction and investigative operations have been 
initiated to complement the Department of Justice Southwest 
Border Initiative. 

Revised legislative efforts by the GOM would enhance cash 
transaction reporting requirements and provide for criminal 
sanctions against money laundering activities to include 
iion- -irug ''specified unlawful activities" associated with 
r'rnud, th^Ct, and corrupt practices. 


Mexico has received assistance from and collaborated closely 
with the Customs Service to better track flights suspected 
of containing drugs. 

The Customs Service has provided interdiction training in 
Mexico for pilots of the Office of the Attorney General of 
Mexico and apprehension crews of the Mexican Federal 
Judicial Police. 

A narcotics fugitive and major Mexican narcotics trafficker, 
Juan Garcia ABREGO was arrested by the GOM and expelled to 
the United states for prosecution. 
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MEXICO: 
CERTIFICATION DECISION 


Q: Why did the President decide to fully certify Mexico's counter narcotics 
performance for 1995? 

A: UNDER PRESIDENT ZEDILLO'S LEADERSHIP, MEXICt'S COUNTERNARCOTICS EFFORT 
HAS INTENSIFIED AND COOPERATION WITH THE U.S. HAS EXPANDED, 

SINCE ZEDILLO TOOK OFFICE IN DECEMBER 1994, MEXICO HAS TAKEN SOME 
IMPORTANT STEPS TO COHBAT DRUG TRAFFICKING, INCLUDING: 

THE RECENT CAPTURE AND EXPULSION TO THE U.S. -OF NOTORIOUS DRUG 
KINGPIN, JUAN GARCIA ABREGO, 

MAJOR REFORMS OF THE CRIMINAL JUSTICE SYSTEM, ADDRESSING LEADERSHIP, 
ORGANIZATION, AND ETHICAL STANDARDS. NUMEROUS CORRUPTION 
INVESTIGATIONS AND PROSECUTIONS HAVE BEEN INITIATED. 

EXPANSION OF THE ROLE OF THE MILITARY IN THE COUNTERNARCOTICS EFFORT. 

INTRODUCTION OF LEGISLATION TO CRIMINALIZE MONEY LAUNDERING AND 
CONFRONT MODERN ORGANIZED CRIME. 

ENHANCEMENT OF THE INTERDICTION PROGRAM , INCLUDING IMPROVED 
INTEGRATION OF THE AIR, LAND, AND MARITIME COMPONENTS. 
REINTENSIFICATION OF THE ILLICIT CROP ERADICATION PROGRAM - 
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ADDITIONAL PROGRESS TO ADDRESS CORRUPTION, PRECURSOR CHEMICAL DIVERSION, 
AND MONEY LAUNDERING WILL BE NEEDED IN 1996, AND THE GOM IS MOVING TO 
IMPLEMENT SUCH CONTROLS. 


MEXICO DRUG ENFORCEMENT 
ACCOMPLISHMENTS AND POTENTIAL 


The goveramen t of Mexico ha* launched initiatives and had some significant accomplishments 
' in the drug enf< rcemcnt area including: 

Air Interdiction : 600 hundred aircraft land annually in Northern Mexico with loads of 
narcotic : from Central and South America. Mexico has worked closely with the United 
States ii interdicting these aircraft through permitting our Citations to cross into Mexican 
airspace , providing personnel on our P3AEW surveillance aircraft, and use of their own 2 
Citation? and F5 military fighters to respond. 


Port smi 


smuj 
known 


ggliig 


and port violence including initiating highly mobile law enforcement teams, 
"Beta teams" to respond to border smuggling and penetration threats, 
attempting to crash the ports of entry and deploying personnel and erecting barriers to 
Dort running northbound (such as through a one-way southbound bridge in El 
through the erecting of barriers) and cooperating, to varying degrees with Customs 


prevent 
Paso' 

port directors, 


Money 


aund ftrmg: Mexican/U.S. cooperative initiatives in the money laundering area 


There are many 


t gf ling and port violence : Provided assistance and cooperation to help curb 


have included joint investigations to return fraudulently transferred funds, task forces to 
identify and seize assets; joint investigation and targeting of money laundering through 
Casa Di y Combio and banks along the Southwest Border, and assistance including 
leads and obtaining documentary evidence. 

Results : From 1 990 to the end of 1995, combined Customs and Government of Mexico 
effort aj ainst narcotics trafficking by air resulted in seizure of 205,892 pounds of cocaine, 
84 aircraft, 187 vehicles, and 216 arrests. 


things however, that the Mexican government should do to improve our joint 


efforts to deal -\yith the drug smuggling problem along the Southwest Border: 

Air inter diction: Improve their ability to respond to landings of aircraft along the 
Norther i Mexican Border with the United States. Often they are unable to effectively 
respond to our detections of such smuggling. This could include deploying some of the 
12 VH- helicopters recently provided to Mexico by the State Department, deploying a 
larger p ;rccntage of their air interdiction resources now along the border with Guatemala 
to the northern border area, and providing expanded ground based response teams. 


nforcem en y On the Mexican side of the border, there are -often "spotters" that 


monitor! Customs port activities and signal drug smugglers or port runners regarding the 
b<:ji *iia : vo penetrate our p»ns of -jntry. Mexico needs to quickly respond our 
idenufic s-tion of pet intial spotters, improve their own ability to detect spotters, and to 
take pro rapt action to remove the spotters. 
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Invest yations/Intcllige pce: We need to have expanded authority to cross the border into 


Mcxic 3 to collect information and work informants along die Northern Border area. 


Comu lion; No Customs Service is free from the potential for corruption in the form of 
the drug smuggler. The Mexican Government needs to expand its efforts to 
md prevent corruption of Customs and other Government officials along the 


assjstn ,g 
delect 


border area. 


'.tie 


In summary, 
relative to air 
Much remains 
smuggling 

collection through permitti 
northern borde 
and will 


Government of Mexico has significant successes in the drug enforcement area 
iterdiction, prevention of smuggling and port violence, and money laundering, 
to be done, however, relative to improving response to indications of air 
the northern border, addressing the problem of spotters, improving intelligence 

ting a United States law enforcement presence along the Mexican 
On the whole, however, we conclude that significant progress has been made 
to be made by the Government of Mexico in these important areas. 
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This report is published by Human Rights Watch/Americas as part of Human Rights Watch 's special initiative 
to examine the impact on human rights internationally of 'counternarcotic programs and policies. We take no position 
on the merits of antidrug objectives. But those objectives — like all national and international goals — must be 
pursued within the framework of internationally reocgnized human rights. 


L SUMMARY AND RECOMMENDATIONS 

In 1995, under strong pressure from the United States, the Bolivian government began an aggressive coca 
eradication effort that was strongly resisted by coca growers. Periods of negotiation alternated with outbursts of 
violence in the Chapare, the sub-tropical region in which thousands of poor fanners produce most of the Bolivian 
coca that is destined for the illegal cocaine market. In its efforts to quell their opposition to eradication and to meet 
its eradication goals, the Bolivian government has engaged in serious human rights abuses such as excessive use of 
force, arbitrary detention, and the suppression of peaceful demonstrations. The primary agents of this abuse are troops 
of the Mobil Rural Patrol Unit (Unidad M6vil de Patrullaje Rural, UMOPAR), the rural antinarcotics police 
controlled by the Ministry of Government. 

Recent initiatives by the Bolivian government — including the formation of a human rights office in the 
Chapare and reforms to anti-drug legislation — hold the promise of mitigating the abuses documented in this report, 
as does action by the United States Embassy in La Paz to provide name tags for anti-drug police agents who had 
previously operated anonymously. Nonetheless, these are but the first of several steps required by both governments 
to bring to an end these abuses. 

In this report we document violations that include: 

• The misuse of firearms by antinarcotics police resulting in injury and death in some instances. M- 1 6s and 
shotguns firing rubber pellets were utilized with insufficient care during operations to disperse hostile 
crowds. In some instances, the evidence indicates police agents may have fired their weapons directly at 
Chapare residents who were not armed with deadly weapons. Our research does not, however, indicate a 
pattern of deliberate unlawful use of lethal force by the police. 

* A continuation of the arbitrary and unlawful arrests previously documented by Human Rights 
Watch/Americas. In many cases, the Ministry of Government ordered these arrests. The arrests have taken 
various forms, including indiscriminate warrantless detentions of individuals against whom there were no 
reasonable grounds for suspecting criminal conduct; arrests intended to suppress peaceful and lawful political 
protest activity; and detention of coca growers' union leaders to secure advantage in negotiations with them 

, over government policy. The special drug prosecutors condoned the arrests, despite their obligation to protect 
individuals from illegal detention. 

* Tear gas was used carelessly, with insufficient precautions in residential areas to avoid exposing individuals, 
particularly children, to health hazards. At least one death, that of a six-month-old baby, has been attributed 
to exposure to tear gas. Chapare residents also alleged that tear gas was fired directly into their homes and 
at a clinic where people with serious injuries were receiving medical attention. Children and especially 
infants reportedly suffered severe trauma with respiratory sequelae from inhaling gas. 

• Official investigations into deaths in shooting incidents have been limited in scope, superficial and slipshod. 
They have relied primarily on statements by commanding police officers, while police and civilians who 
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were eyewitnesses to the deaths have not been questioned. Our review of investigation records shows no 
serious progress towards obtaining the evidence necessary to ensure accountability. 1 

More generally, our ongoing research supports the conclusion reached by the human rights commission of 
the Bolivian Chamber of Deputies in its August 1995 report, Police Actions and Deaths in the Chapare: 

[Bloodshed and deaths are part of an increasingly serious picture of violent confrontation in which 
the police act with an unnecessary display of power, abuse and indiscriminate attacks against the 
civilian population in the Chapare. Police interdiction activities seem to be guided by the assumption 
that all Chapare residents are drug trafficking suspects and that therefore the UMOPAR's activities 
are guided only by the criteria of efficiency without the slightest respect for legal and procedural 
norms. There are persistent and consistent complaints which indicate police actions are preceded by 
a sort of armed occupation of the area in question, in which the residents, by sole virtue of 
suspicions, are subjected to mistreatment, physical aggression, verbal violence, illegal searches of 
their homes, arbitrary confiscation and taking of their goods and money, not to mention the 
agitation, tension and fear to which children, women and the elderly are subjected. (Translation from 
the Spanish by Human Rights Watch/Americas) 

Responsibility for these abuses falls largely on the Bolivian government. Minister of Government Carlos 
Sanchez Berzafn has failed to use his authority to ensure compliance by the antinarcotics police with Bolivian law 
and international human rights standards and to insist on accountability for abuses. Ministry of Government officials 
have both ordered and condoned arbitrary arrests and have tried to suppress peaceful political protests. 

The United States shares responsibility for these human rights violations. Bolivian drug policies are heavily 
shaped by U.S. government concerns and priorities. The United States funds, equips, and provides training to the 
Bolivian antinarcotics police and other agencies responsible for counternarcotics activities, including the special 
prosecutors responsible for pursuing drug offenses in the courts. U.S. Embassy officials are in constant 
communication with the minister of government and other officials about counternarcotic operations and closely 
follow antinareotic police activities. 

Unfortunately, the United States has failed to ensure that effective protection of human rights is a condition 
of U.S. counternarcotics support. In particular, the United States has failed to use its considerable influence to curtail 
abuses by the UMOPAR. Although embassy officials pay close attention to the few instances in which the police 
shoot Chapare residents, they demonstrate comparatively little concern about the more pervasive problems of 
arbitrary arrest, misuse of tear gas, physical abuse, and theft by the UMOPAR. The United States has failed to press 
for the establishment of effective investigation and disciplinary procedures that will ensure accountability for human 
rights abuses committed by the UMOPAR. U.S. officials have acknowledged to our researchers that the UMOPAR's 
record of civilian deaths and injuries to some extent reflects the lack of adequate training and control. 

Two recent initiatives by the Bolivian government that were spearheaded by the Ministry of Justice brighten 
the otherwise somber panorama of human rights protection for coca farmers in the Chapare. In particular, we are 
encouraged by the establishment in December 1995 of an official human rights office in the Chapare responsible to 
the Ministry of Justice. The precise role of the office has yet to be defined, and it is still underfunded and lacking 
basic equipment But one of its proposed functions is the receipt, transmission, and monitoring of complaints by 
Chapare residents against the police. Such activity by the office could play an important role in increasing police 
accountability and protecting rights in the Chapare. 


1 This report is a follow-up to Human Rights Watch/Americas, "Bolivia: Human Rights Violations and the War on Drugs," A 
Human Rights Watch Short Report, vol. 7, no. 8, July 1995. 
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Another important effort by the Ministry of Justice was development of the recently enacted Law of Judicial 
Bond (Ley de Fianza Juratoria contra la retardaci6n de Justicia Penal). This statute eliminates some of the provisions 
of Law 1008, the country's antidrug legislation, which flagrantly violated due process principles. For example, drug- 
offense defendants acquitted by trial courts or who have already served their sentences will no longer have to remain 
imprisoned pending the results of appeals to the Supreme Court. Unfortunately, in contradiction to international 
human rights principles, the law still retains a blanket prohibition on pre-trial release for all drug offenders. 

Another positive development, facilitated by the support of the U.S. Embassy in La Paz and through U.S. 
funding, is the name tags that members of UMOPAR are beginning to wear. The name tags end the anonymity of 
police agents and will enable residents of the Chapare to identify police who abuse them. 

Recommendations 

No social or political objective, including the elimination of narcotics, justifies disregard for human rights. 
We call on the Bolivian government to adhere to international human rights standards as it pursues its national drug 
policies. More specifically, we recommend: „ 

• Guidelines for searches and arrests. Clear rules governing the circumstances in which searches and arrests 
are permitted and the manner in which they are to be conducted, consistent with Bolivian law and 
international human rights treaties, should be developed for counternarcotics police and strictly enforced. 

• Police training. A review should be undertaken of the training UMOPAR and other police in the Chapare 
receive to ensure that they have the skills and experience needed to protect civilians from unnecessary,, 
careless or excessive use of firearms and riot control agents. 

• Support for the Human Rights Office of the Ministry of Justice. The office should be given the financial, 
personnel, and logistical resources necessary to function effectively. It should establish an accessible and 
widely publicized system for receiving complaints from the public against members of the antinarcotics 
police, for transmitting them to police, and prosecutors, and for monitoring actions taken with regard to them. 
The office's staff should have unrestricted access to internal police and court documentation to enable them 
to fulfill these monitoring and reporting functions. Information about the complaints and the results of 
investigations and administrative or judicial proceedings should periodically be made public 

• Reform of Law 1008. Additional reforms of Law 1 008 should be enacted to permit judicial consideration, 
on a case-by-case basis, of pre-trial liberty for persons charged with violations of antinarcotics laws. 

• Reform of internal police investigation and disciplinary procedures. We repeat our recommendation for a 
full and independent investigation into the efficacy of existing procedures for deterring human rights 
violations during antinarcotics operations and for disciplining abusive antinarcotics agents. The investigation 
should produce public recommendations for reform. Among the reforms we urge are: 1) the establishment, 

- in cooperation with the Human Rights Office, of adequate, accessible, and publicized complaints procedures; 
2) the allocation of sufficient numbers of framed personnel, both within the UMOPAR and within the judicial 
police force, to investigate such complaints; 3) establishment and enforcement of guidelines for such 
investigations, including the requirement that every attempt be made to identify and interview police and 
civilian witnesses to incidents involving physical injury or death; and 4) public disclosure of the findings 
and results of such investigations. 

• Instructions to special drug prosecutors. The attorney general should instruct all special drug prosecutors 
to fulfill their responsibility to secure full respect for the Constitution and, specifically, to ensure that 
searches and arrests by antinarcotics police are consistent with Bolivian law and international human rights 
standards, and to order the release of all persons arbitrarily detained. 
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• Provisions of record of confiscated property. When property is confiscated or impounded by the UMOPAR, 
the possessor or owner of the property should be given signed documentation of that fact along with 
instructions about how to reclaim his or her property. The confiscation should be registered at the UMOPAR 
command. The Human Rights Office should have unfettered access to such records to respond to civilian 
complaints of theft or arbitrary confiscation. 

We also urge the U.S. government to ensure that it does not underwrite human rights violations through its 
counternarcotics assistance to Bolivia. It should use its influence and resources to strengthen the Bolivian 
government's willingness and ability to protect fundamental rights, including by adopting the recommendations noted 
above. 

In addition, the United States should: 

• Withhold weapons. The United States should not provide or fund the acquisition of arms and riot control 
agents for the UMOPAR until it is satisfied that the police have been trained to use them properly and that 
sufficient controls are established on their use; and 

• Condition funding. The United States should condition continued funding of the UMOPAR on the institution 
of adequately staffed, effective investigation and disciplinary systems; and on the promulgation and 
enforcement of rules for lawful searches and arrests. 

We further recommend an expansion of the scope of the "certification" review the United States undertakes 
of counternarcotics progress in drug-producing nations to include the human rights implications of antidrug 
programs. The Clinton administration considers human rights to be a cornerstone of its foreign policy. But verbal 
assurances of the United States' commitment to human rights will mean little if they are not backed up in practice. 
The United States must honestly consider the human rights dimensions of programs to suppress drug trafficking and 
take forceful steps to ensure that the protection of fundamental rights is paramount. 


H. BACKGROUND 

Frustrated by its inability to significantly reduce the flow of cocaine into the United States through 
interdiction, in the last two years the United States government has returned to a "source country" strategy, hoping 
to combat cocaine where it is produced. In Bolivia, the world's third-largest producer of the coca leaf from which 
cocaine is made as well as the second-largest producer of refined cocaine, U.S. government policy has pressed for 
the eradication of coca, following the logic of "no coca, no cocaine. 2 " 

~ The Clinton administration has also adopted a more aggressive use of the congressionally mandated 
certification process that conditions economic and military assistance on counternarcotics performance, as compared 
with the previous administration of President George Bush. 3 In 1994 and 1995, the United States certified Bolivia, 


2 A focus on foreign coca production was also attempted by the Reagan and Bush administrations."The logic is simple. The 
cheapest and safest way to eradicate narcotics is to destroy them at their source." George Bush, quoted in David Hoffman, 
"Proposal is Marked Shift from Border interdiction," Washington Post, May 27, 198S. 

3 The certification process was created by a 1986 amendment to the Foreign Assistance Act of 1961. Section 490(b) of the 
Foreign Assistance Act states: the President of the United States by law must certify to Congress whether each producing and/or 
drug transit country during the previous year has cooperated fully with the United States of has taken adequate steps on its own, 
to achieve full compliance with the goals and objectives established by the 1988 United Nations Convention Against Illicit Traffic 
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but did so relying on the act's national interest waiver, under which the president may certify a country, despite its 
lack of countemarcotics progress, if he determines that certification is in the national interest. 

Immediately after it announced the certification decisions in March 199S, the United States informed Bolivia 
that it would nonetheless cut off aid and oppose multilateral bank loans if the Bolivian government did not meet three 
conditions by June 30: the eradication of 1,750 hectares of coca; the submission of a mid- and long-term eradication 
plan; and the negotiation of a new extradition treaty. In subsequent communications with Bolivian officials, the 
United States left no doubt that this "ultimatum" was not negotiable. 

Bolivian law mandates progressive coca eradication in the Chapare, subject to national budget constraints 
and the availability of international support for alternative development.* In recent years, however, farmer reliance 
on the revenue from coca, the slow development of economically viable non-coca products, the militancy of the coca 
grower unions, and the lack of concerted commitment by the Bolivian government resulted in no net reduction in 
the area of land under coca cultivation. 5 Faced with the ultimatum from the United States and the prospect of 
forfeiting crucial economic support, Bolivia met all three conditions. The government eradicated 2,200 hectares by 
the end of June and managed to attain a subsequent goal of eradicating a total of 5,400 hectares. 

The government was able to obtain these eradication results only by putting enormous pressure on the coca 
growers to voluntarily eradicate or to face forced eradication. The government also began an unprecedented effort 
to destroy forcibly coca seedbeds and newly planted coca in the Chapare — both of which are specifically prohibited 
by Law 1 008.* Over the course of 1 995, the government and the coca growers' unions, sometimes with the mediation 
of the Catholic Church, undertook a series of fractious negotiations. The tug-of-war between the government and the 
coca growers was fiercely polarized: the government insisted that the national interest required meeting the U.S.- 
dictated goals, even if to do so required forcible eradication; the coca growers insisted they would defend their crops 
by whatever means necessary. The coca growers asserted what they considered to be a legitimate interest in 
defending their livelihood. Bolivian officials alleged — and their views were shared by U.S. officials — that the 
growers' unions were manipulated by drug traffickers, who used and financed fanner protests in an effort to 


in Narcotic Drugs and Psychotropic substances, to accomplish goals described in applicable bilateral narcotics agreements with 
the United States, and to take legal and law enforcement measures to prevent and punish public corruption related to narcotics." 
Alternatively, a country may be certified on the grounds that "vital interests of the United States require" that assistance be 
provided. Countries which are neither certified nor granted a vital interests waiver are cut off from most bilateral U.S. assistance. 
In addition, the UJS. must vote against multilateral bank loans to mere governments. 

4 Law 1008 calls for the eradication of at least 5,000 hectares annually but conditions reaching mis goal on "the availability of 
financial resources from the national budget as well as by the commitments and provision of sufficient bilateral and multilateral 
technical and financial cooperation destined for Alternative Development."Article 10, Law 1008. ' 

5 See Human Rights Watch/Americas, "Bolivia: Human Rights Violations," for a more detailed review of the contending political 
and economic forces affecting countemarcotic efforts, including eradication. 

* Under Law 1008, coca which was growing in the Chapare at the time of the law's passage, apart from one small area, is deemed 
excess and transitional, to be eradicated over time. All coca planted in the transitional areas after 19S8 is illegal and subject to 
immediate eradication without compensation. In practice, the government has provided compensation for voluntarily eradicated 
coca regardless of the date of the planting The recent eradication of seed beds was performed forcibly without compensation. 
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guarantee their supply of coca 7 , and that increasing numbers of fanners were engaged in the illegal production of coca 
base, the first stage in the production of cocaine. 

In April 1995, the government declared a ninety-day state of siege, primarily to quell serious labor unrest, 
although the emergency measures provided an opportunity to place leaders of the coca growers' unions under 
administrative detention and to begin eradication. When the first state of siege expired, the government renewed it 
for another ninety days, this time expressly to facilitate eradication efforts. In a report on its effort to monitor human 
rights during the initial months of the state of siege, the Human Rights Commission of the Chamber of Deputies 
made preliminary findings that "there have been excesses, irregularities and abuses, especially by the police."* 

Beginning in April, tensions between the government and the coca growers periodically turned violent. The 
single most serious incident of violence occurred during the second week of July, when the UMOPAR carried out 
forcible eradication of new seedbeds and immature coca plants in the Isisboro Secure" National Park. Growers 
retaliated by blocking roads and organizing into self-defense committees to prevent eradication. On July 15 near 
Aroma, unknown people hurled three charges of dynamite packed into tin cans at an UMOPAR truck transporting 
detainees, causing serious injury to six UMOPAR police, two DINACO' agents and twelve peasants, one of whom, 
Juan Carlos Ventura, later died in the hospital. 10 Serious police abuses, including the beating of peasants, were 
reported in the same region in August during an operation to eradicate coca seedbeds known as Agua Clara IL In the 
months that followed, the police repeatedly faced a formidable challenge: to provide law enforcement backup for 
forced eradication efforts and to respond to often violent disturbances as growers organized to protect their crops and 
blocked whole sections of the main highway linking Cochabamba and Santa Cruz." Serious confrontations took place 
in La Chacandora in September and in Entre Rios and Shinahota in August and November. 


III. DEATHS AND INJURIES CAUSED BY FIREARMS 

In the course of 1995, four civilians Were killed by gunshot and at least a dozen civilians and two police were 
injured by bullets during violent confrontations between the police and Chapare residents. Some of these 


7 For example, this view is expressed in the UMOPAR's annual report for 1995, which asserts that "national and local drug 
traffickers are supporting the actions carried out by the [coca] leaders, some of them are involved in inciting people to resist and 
to provoke violent confrontations while bilateral meetings are in progress with the mediation of the Church. The slogan of the 
coca leaders is "coca or death"; this intelligence analysis permits us to observe that the unions,., are linked in some ways with 
drug-trafficking — at least by providing the most important raw material, the coca leaf, as well as through other activities 
prohibited under Law 1008..,."UMOPAR, Operaciones Antinarcdticos UMOPAR-Chapare, 1995 Balance General, undated 
document 

I Human Rights Commission, Chamber of Deputies, "Vigencia y Respeto de los Derechos Humanos Durante el Estado de 
Sitio "(La Paz, Bolivia 1995), p. 64. 

* DINACO is the Bolivian government agency which regulates the legal sale and distribution of coca leaf. 

10 Three members of the coca fanners' union were later arrested and charged with the crime, but evidence of their participation 
is weak. 

II According to the UMOPAR's annual report for 1995 the government tried to reach a negotiated solution with the producers, 
while carrying out aggressive policing of highways and roads to prevent demonstrations and disruptions of traffic. These 
operations, conducted jointly by the UMOPAR and the Special Security Group (Grupo Especial de Seguridad, GES) with air 
support from air force and army helicopters, were known as Operation Clear Road (Via Libre). The GES is a unit of the national 
police in La Paz that was brought to the Chapare to help with crowd control and to provide additional protection to government 
personnel forcibly clearing coca fields. 
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confrontations occurred when cocaleros (the name by which farmers who grow coca are known), alerted by warning 
whistles from neighboring communities that forcible eradication was in progress, left their villages armed with sticks 
and slings to block eradication. Other confrontations took place when the police attempted to disband political 
gatherings or to break up barricades mounted by cocaleros to prevent police from having access to their communities. 

The UMOPAR were equipped with U.S. Army-issue M-16 automatic assault rifles, shotguns, and a variety 
of U.S.-manufactured crowd control weapons such tear gas and smoke grenades. 12 According to senior UMOPAR 
officials, the shotguns are only used to fire rubber pellets; the UMOPAR is not issued and does not use either birdshot 
or buckshot." The police used their firearms to halt the advance of, or to disperse, menacing crowds. Senior 
UMOPAR officers insisted to our representatives that the arms were only used to fire warning shots, and that such 
shots are fired directly into the air, never over the heads of or in front of advancing crowds. 

In many of the confrontations the residents were armed with sticks, stones, and slings capable of inflicting 
serious injury." In various reports, UMOPAR officials assert the growers were also armed with firearms, machetes 
and sticks of dynamite. It is difficult to assess these claims because they lack specificity or evidence to substantiate 
them." For example, none of the scores of residents arrested during the confrontations was detained with a firearm, 
and the UMOPAR do not claim to have confiscated weapons during the street confrontations.' 6 In addition, the 
reports do not identify individual police who purport to have seen firearms being used during a confrontation. All 
of the local people we interviewed denied that the coca growers used firearms against the police, although they 
readily admitted using slings and throwing stones. 17 Most also denied that coca growers used dynamite in 
confrontations with the police during 1995, although many Chapare residents are former miners known to be versed 
in the use of explosives, and they acknowledged that dynamite had been used in the past. 


" See Human Rights Watch/Americas, "Bolivia: Human Rights Violations," p. 12 for a general description of the paramilitary 
characteristics of UMOPAR. 

u The use of rubber pellets was evident from the piles of spent green cartridge shells amassed by residents of the Chapare. We 
were informed by Maj. Juan Melean, vice-commander of UMOPAR, that green shotgun cartridges contain rubber pellets, while 
red shotgun ammunition contains lead or steel shot, which is lethal, particularly at close range. We did not see any spent red shells 
during our mission to the Chapare. We were not able to obtain a listing of the arms carried by the other two police agencies that 
participated in crowd control and eradication efforts in the Chapare in 1995, the GES and the Ecological Police, although we were 
informed that the. GES also uses shotguns with rubber pellet cartridges. The Ecological Police is a new 260-person unit created 
with U.S. support to assist the government's eradication campaign by carrying out the forced destruction of illegal coca seedbeds 
and new plantings. According to flieU5. State Department, the Ecological Police destroyed 100,000 square meters of seedbeds 
and forty-five hectares of new coca within four months of its creation. (Bureau for International Narcotics and Law Enforcement 
Affairs, Department of State, International Narcotics Control Strategy Report [Washington: March 1996], p. 69.) 

M Government officials and residents estimate the numbers of peasants involved in these confrontations at between 1,000 to 
14,000. None of the estimates is reliable, however, and we have preferred in this report to refer to "thousands" where large 
crowds were involved, without trying to be more precise. 

15 Police reports routinely recite a litany of weapons supposedly used by the cocaleros, with little indication that in any given 
incident an effort was made to identify precisely which weapons were present or used. 

16 UMOPAR reports do not identify any weapons confiscated during confrontations with cocaleros, although they scrupulously 
list weapons confiscated during drug interdiction missions, e.g., when maceration pits — in which coca leaves and chemicals 
are mixed and stomped by foot to produce a base or paste — are discovered. 

17 We received conflicting reports as to the extent to which the Chapare's residents owned firearms. The police and a couple of 
the residents we interviewed claimed shotguns for hunting are common. Others insisted that shotguns are scarce. 
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The small number of the injuries recorded by UMOPAR tends to bear out the coca growers' assertions 
regarding weapons. According to an UMOPAR summary of casualties for 1995, there were no police fatalities during 
clashes with the public. Two policemen were wounded by gunfire: one of the shootings was unquestionably the work 
of a coca farmer; 11 the author of the other is unknown. If farmers had been using guns to fire on the police, the 
number of police bullet injuries would have been greater. No UMOPAR troops were injured by dynamite other than 
those wounded in the extraordinary dynamite attack on an UMOPAR vehicle in Aroma (described above)." One 
UMOPAR member was injured in a machete attack in Isarsama in April 1995, when a resident is reported to have 
reacted violently when he saw his pregnant wife being beaten by police. 20 

By contrast, four members of the public were killed by bullets in separate incidents between July and 
December. Although no reliable lists for those wounded by UMOPAR or other police have been compiled by 
governmental or nongovernmental sources, our researchers obtained information on more than a dozen cases of 
residents who received serious gunshot wounds, some of which required major surgery, including the amputation 
of a leg. The number with minor wounds may well be much higher. 11 

The deaths have been the subject of internal UMOPAR reports and have been investigated by the Technical 
Judicial Police (Pol icia Tecnica Judicial, PTJ), the judicial pol ice responsible for conducting criminal investigations. 15 
Our review indicates these investigations have been cursory, extremely limited in scope, and slipshod. Conclusions 
have been drawn which are not substantiated by evidence. Gaps and contradictions in the evidence have not been 
addressed. Witnesses — police and civilians — have not been identified and questioned. (Indeed, the only official 
body to have made a concerted effort to identify and interview witnesses is the Chamber of Deputies Human Rights 
Commission, but it has only reported on two of the cases under consideration.) The formal reports submitted by 
senior police officers provide overviews of the confrontations but contain few facts clarifying how the fatalities 
actually occured. Neither the UMOPAR reports nor the PTJ investigations reflect an effort to gather the information 
necessary to assess whether the deaths occurred from the legitimate use of lethal force. 

Under established human rights principles for law enforcement, police may only use such force as is 
reasonably necessary to prevent a crime or to effect an arrest Force which is disproportionate to the objective may 
not be used. The use of firearms against persons should be restricted to self-defense or the defense of others against 
imminent threat of death or serious injury or to effect the arrest of persons presenting such a danger. The intentional 
lethal use of firearms is permissible only when unavoidable to protect life. 23 


'* See the case of Jose" Mejfa, Section IV. UMOPAR casualty lists indicate ten agents were wounded in 1995, two from gunshot 
wounds (Edgar Paco Manas, shot in the right thigh by Jos4 Mejfa Piso, and Sgt Simon Quisbeth Mamani, shot by an unknown 
person and hit by a .22 bullet in the right leg in Entre Rlos, November 17). Of the other eight wounded, four were seriously 
injured by stones, two by grenade fragments (the Aroma incident), one by a machete blow, and one by an unspecified skull 
fracture. UMOPAR, Relacidn Nominal de Policies de Umopary U.P.E fallecidos durante la gestidn 1995 en la regidn del 
Chapare, undated document 

M According to government officials, the standard way in which the cocaleros use dynamite is to throw small pieces into the road 
in front of the police. The effort is not to injure but to prevent advance. 

20 Interview with Peter Richard Gutierrez, member of the Civic Committee, Isarsama, January 18, 1995. 
11 Police reports on violent incidents do not list the number of civilians wounded. 

21 We are not aware of any official investigations into non-fatal injuries. 

13 See, for example, Code of Conduct for Law Enforcement Officials, adopted by U.N. General Assembly resolution 34/169 
December 17, 1979; Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, adopted by the Eighth 
United Nations Congress on the Prevention of Crime and the Treatment of Offenders, Havana, Cuba, August 27 to September 
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Our investigations and the number and type of fatalities and gunshot wounds suggest that the UMOPAR's 
own rules for the use of arms and the international principles of proportionality were not always observed. 24 Although 
the crowds posed some danger to the police, that danger was principally from stones and rocks. The use of a military 
assault weapon such as the M- 16 in such a context is troubling; the potential for serious injury and death is great 
when such weapons are carried by police operating under great stress and with insufficient training in crowd control 
measures. 15 In fact, the evidence suggests that at times UMOPAR troops did not limit themselves to safe warning 
shots but fired their weapons indiscriminately and hazardously against people who were not themselves using deadly 
force. There is also considerable evidence that some shots may have been fired directly at people under the cover 
of warning volleys. In addition, although UMOPAR rules preclude firing shotguns with rubber pellets at individuals 
from a distance of closer than fifteen meters, local residents claimed injuries from such pellets. 

Juan Ortiz Diaz 

Juan Ortiz Diaz, aged twenty-three, was killed by a gunshot on August 8 in Ayopaya, Carrasco, during a 
stand-off between police and cocaleros. The fatal shot was fired by one of the police covering his colleagues who 
were trying to escape by foot across the Ichoa river, pursued by a crowd of cocaleros, including Ortiz, who were 
allegedly pelting them with stones. 

According to the police, an eight-person UMOPAR patrol, commanded by LL Eduardo Soliz Tordoya, gave 
a lift to a campesino who informed them about coca maceration pits in the Colonia Ayopaya and the Colonia 6 de 
Agosto. Reaching the end of the track, they left their vehicle and proceeded by foot with the informant. On the way 
they encountered two peasants, Basilio Galvez and Silverio Canaviri, who aroused their suspicion because they tried 
to run away, and because they were carrying money in U.S. dollars. They ordered the two to accompany them to 
check out their stories about the money. (According to Basilio Galvez's testimony to the Human Rights Commission, 
the police arrested him when he was on his way to Entre PJos by bicycle to pay a land debt and took US$1,100 from 
him. He claimed he had been paid the sum as a compensation for eradicating coca plants.* He alleged that the police 
covered his mouth, beat him and struck his hands with a bayonet). 27 

Arriving at the Ichoa river, the patrol divided into two groups of four persons each. One group stayed 
guarding Basilio Galvez, while the other crossed the shallow river on foot and went with Silverio Canaviri into 
Colonia Ayopaya. There they discovered a maceration pit, which they torched, and they impounded precursor 
chemicals and cocaine base. They made five arrests on the. spot and confiscated a twelve-gauge shotgun belonging 
to Canaviri. Then the police found themselves surrounded by an angry crowd "armed with machetes, stones and 
knives" shouting for the return of the money confiscated from Galvez and Canaviri as well as from another local 


7, 1990. 

34 In our investigation of these deaths we spoke to senior officers of UMOPAR and of the Technical Judicial Police, public 
prosecutors responsible for police investigations, and forensic doctors as well as eyewitnesses and relatives of the victims. We 
also had access to official police reports, including the results of autopsies and ballistic findings, and the reports of the Chamber 
of Deputies Human Rights Commission. We were unable to interview officials of the Special Security Group or the Ecological 
Police. 

25 The UMOPAR training focuses on jungle operations and actions against drug traffickers. The routine police training UMOPAR 
members receive prior to joining the UMOPAR provides limited instruction in crowd control. 

14 Basilio Gomez showed our researchers official receipts documenting payments for eradication of coca. He was paid in 
bolivianos and converted the money into dollars, a common practice in the Chapare. 

v "Campesino asegura que teniente ametrall6 a cocalero muerto," Ultima Hora,(t& Paz, Bolivia ), August 10, 1995. 
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resident 21 Outnumbered, they ran toward the river with the villagers in hot pursuit The five detainees escaped in the 
melee. According to UMOPAR, when the fleeing police were close to the bank, their colleagues who had remained 
on the other side fired shots into the air to frighten off their pursuers. The police then crossed the river and the eight 
left the scene unaware that one of the bullets they had fired had struck and killed Juan Ortiz. 

There is no dispute about the fact that the bullet that killed Juan Ortiz was fired by a member of UMOPAR. 
The police claimed that the most likely explanation was that the shot was a ricochet or a spent bullet Yet one witness 
who claims to have seen the police firing at the moment Ortiz fell said he saw one policeman fire directly at the 
victim, from a distance we calculated to be between 120 and 200 yards. Basilio Galvez, who was in custody of the 
police who had remained on the opposite bank and who was therefore close to the police who fired the "warning 
shots in the air " told the Human Rights Commission that he saw the "lieutenant" (presumably Soliz Tordoya) take 
direct aim in the direction of Ortiz and fire. He claimed the police saw what happened and that the shooter panicked 
and said, "You have not seen anything, you bastards." ("A5? hon visto nada, carqfos. ") Galvez repeated this story to 
our researchers. 

The theory advanced by UMOPAR of a possible ricochet is improbable, considering the topography, the 
location of the participants, and the nature of the weapon. Although UMOPAR collected statements from some of 
the police who participated in the incident, they did not carry out a thorough investigation. The police investigation 
files on the case indicate that none of the UMOPAR patrolmen who fired shots, Lieutenant Soliz included, were 
questioned after their initial statements, nor were they asked to demonstrate the angle at which they fired. 

Senior UMOPAR officers told us that Lieutenant Soliz was subsequently transferred out of the region to La 
Paz, In January, the Ministry of Justice informed the U.S. embassy that a trial court in Cochabamba was investigating 
Lieutenant Soliz and three members of his patrol. 29 

Ram6n Crespo Condori 

Ramon Crespo Condori, a twenty-five-year-old cocalero from Ayopaya, died of a gunshot wound on 
September 2, 1995, during a violent clash between cocaleros and police in La Chacandora, Carrasco. Those 
responsible fbrCrespo's death have not been identified. Police believe a cocalero was responsible; residents claim 
Crespo was shot by police. Crespo's case exemplifies the great difficulties in establishing responsibility for instances 
of death or injury in the Chapare and the inability or unwillingness of official investigators to overcome these 
difficulties. 

According to an official report by UMOPAR commander Col. Luis Caballero, at 4:30 a.m. on that day two 
companies of the Ecological Police, two companies of UMOPAR and personnel from DIRECO 30 and DINACO 
arrived in La Chacandora on an eradication mission. The patrol eradicated 6,43 1 square meters of immature coca and 
1,132 square meters of coca seedbeds, confiscated a twelve-gauge shotgun and made seventy-eight arrests. On then- 
way back to the main road, a stone shattered a side window of an UMOPAR truck, and the police saw local people 
garnering together "with the obvious aim of hampering the police operation.'* The operation commander radioed for 
help, and Major Melefin flew in by helicopter with two patrols, finding a pitched battle in progress between the police 
and a 1,000 peasants "armed with stones, sticks, machetes, dynamite and other things." The crowd was finally 


a Memo from SgL Dionisio Plata Huanca (UMOPAR) to Maj. Juan Mellan Arias (UMOPAR Subcommands), August 10, 1995. 

" Letter from Rene Blattmann, Minister of Justice, to Kenneth C. Keller, U.S. Embassy, dated January 18, 1996. 

30 DIRECO is the Bolivian government agency that monitors coca eradication and provides compensation payments to farmers 
who eradicate. 
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dispersed with tear gas and warning shots. At about 3:30 p.m., the police returned to base with three of their members 
wounded — two cut by machetes and one hit by a stone. 31 

Crespo was shot during a confrontation between a group of the cocaleros and the police which took place 
in the Colonia Gualberto along a narrow track bordered by banana trees. According to witnesses interviewed by our 
researchers, at the time the bullet struck him, Crespo was at the front of the group and was shooting stones at the 
police with a sling. Although Ramon Crespo was struck by a bullet and died not more than fifty yards from the 
police, the police claimed to be unaware that a person had been killed. 

On the following day a forensic doctor from Cochabamba performed an autopsy on Crespo's body, witnessed 
by residents and members of the local coca farmers' union. He found a two-centimeter entry wound on the right side 
of the abdomen; the bullet had perforated the intestines and severed several arteries. There was no exit wound. 
Working for several hours in primitive conditions without water, he was unable to locate the bullet and, as night 
approached, he requested permission from the prosecutor and peasant leaders to move the body to Cochabamba for 
x-rays. Six peasant leaders accompanied Crespa's body to the hospital in Cochabamba where at 3:30 ajn. the doctor 
finally located by x-ray a bullet fragment lodged in the spine and extracted it in the presence of peasant leaders in 
the morgue. 32 Police ballistic analysts concluded that the fragment, weighing 2.60 grams, was part of a home-made 
buckshot pellet, fired from a twelve-gauge or sixteen-gauge shotgun. 13 The police report concluded that the death 
had not been caused by a service weapon issued to the UMOPAR. Pointing to the forensic conclusions, the police 
believe Crespo must have been killed by an armed cocalero. To our knowledge, however, they have not undertaken 
any additional investigations to support their conclusion — or to identify and bring to justice the person responsible 
for Crespo's death. No witnesses or participants in the incidents have been questioned by either police investigators 
or prosecutors. 

"Witnesses interviewed by our researchers cast doubt on the police version. Two eyewitnesses claim to have 
seen the police deliberately shoot in the direction of Crespo before he fell. One witness, Severe Angulo, told us that 
Ram6n Crespo was in a group of five people at the front of the crowd facing the police, who were some thirty-five 
yards in front of them. Crespo was using a sling. Angulo was about ten yards behind him. The police were firing their 
weapons in spurts and Angulo saw one of them kneel and take careful aim, "as if he were hunting." At that moment 
Crespo turned around as if he had felt pain, and fell between two banana trees at the edge of the stony track. He got 
up again and staggered about fifteen yards into a coca field, where he fell again. 34 Angulo went up to him. "What 


" Memorandum from Col. Luis Caballero Tirado, commander of UMOPAR, to Gen. Sim6n Sejas Tordoya, commander of the 
Special Forces for the Fight against Narcotics Trafficking (Fuerzas Especiales para la Lucha Contra el Narcotrafico, FELCN), 
September 2, 1995. 

32 Interview with Dr. Ricardo Mercado Mereado, Cochabamba, January 22, 1996. 

M The police conclusion that the bullet which killed Crespo was homemade is an important detail, because the use of home-made 
ammunition would indicate the weapon probably belonged to a cocalero. We raised the question of whether Chapare residents 
make their own ammunition in a meeting on January 22, 1996, with Col. Julio Mejfa, director of the PTJ in Cochabamba, and 
Lieutenant General Cirdenas Mendez, head of the PTPs homicide division. The officers told us that peasants in the Chapare make 
their own shotgun ammunition using recycled materials. Spent commercial cartridges are refilled with a charge, and pellets are 
made by melting down lead from old car batteries and pouring the molten lead through a perforated tin tray, and allowing it to 
drip into a receptacle of water where it cools and solidifies into a sphere. Nicholas T. Forbes. M.D., a forensic pathologist 
consulted by our researchers, said that the bullet fragment in the police photographs did not resemble a projectile from any rifled 
weapon and that at a range of thirty-five meters a home-made twelve-gauge shell could have caused the wounds recorded in the 
autopsy. (Written communication from Dr. Nicholas T. Forbes to Human Rights Watch, February 8, 1996.) 

54 The head of the PTJ homicide division in Cochabamba also said that Crespo did not die immediately but staggered on and 
eventually died of an internal hemorrhage. Interview with Lieutenant General Cardenas Mejia, January 22, 1996. 
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happened, hermanoT he asked him, and Crespo told him, "They shot me here," showing his stomach where there 
was a small round hole, without blood. Anguio was then surrounded by UMOPAR. He tried to escape, but the police 
knocked him down, beat and kicked him, then tied his hands and took him away, bleeding heavily. 

Another witness, twenty-one-year-old David Quispe Condon, who saw the incident from approximately one 
hundred yards further down the track, told us that he saw a policeman in a green uniform of the type worn by the GES 
and Ecological Police' (not UMOPAR, who wear camouflage fatigues) kneeling and taking aim "calmly," while a 
colleague was letting off a burst of automatic weapon fire. Crespo suddenly looked round as the policeman was 
aiming. Quispe dropped to the ground for cover, but was himself struck by a bullet in the right hand. A few moments 
later he approached the body of Crespo, then in the middle of the track. Crespo was already dead, and his side and 
mouth were smeared with mud. 3J 

Both witnesses interviewed by our researchers insisted that the cocaleros did not carry any shotguns on the 
day of the confrontation. Given that Crespo was at the front of the cocaleros, facing the police, it is unlikely that a 
bullet fired by his companions would have entered his body from the front and lodged in his spine. UMOPAR 
officers deny using shotguns except for firing rubber bullets. Colonel Caballero's report states that the police had 
confiscated a twelve-gauge shotgun at some point during the day, but does not indicate where the gun was impounded 
or whether the police unit that confronted Crespo had it in their possession. We are not aware of any tests having been 
done to ascertain whether the weapon had been recently fired. 

Roxana Janeth Veliz Vargas 

Roxana Janeth Veliz Vargas, aged thirteen, died on November 15, 1995, after being struck in the stomach 
by a bullet during a riot in Shinahota, a town on the main highway between Cochabamba and Santa Cruz. According 
to UMOPAR's account, on that day UMOPAR had set in motion an "automatic eradication" operation in Shinahota 
and had taken control of the town to avoid disturbances. According to police reports, at around 5:00 p.m. police 
guarding the road were attacked by some 3,000 union members, who had been meeting in a hall, armed with slings, 
sticks, and machetes. According to cocalero leaders, however, the violence erupted because police had prevented a 
union meeting and occupied the hall. The cocaleros decided instead to hold a campaign meeting to launch their 
mayoral candidates, but the police also refused to permit that 

The police fired large quantities of tear gas but were eventually outnumbered as more and more protesters 
appeared. The police retreated in both directions down the road, and the demonstrators set up barricades with tree 
trunks, cars and burning tires. UMOPAR reinforcements arrived, and after skirmishes lasting several hours — during 
which police used large quantities of tear gas and rubber bullets and fired numerous warning bursts of automatic 
weapons fire — they managed to clear the road area. 34 The police made about twenty arrests, and nine police were 
injured, apparently none of them with bullet wounds. On the civilian side, there were six gunshot injuries, the largest 
number of any incident during the year. Two of the injured required major surgery: Pedro Franco Bustos, twenty-one, 


i5 Reports of the incident which circulated afterwards alleged that Crespo was tortured by police and had mud stuffed into his 
mouth before he was killed. Photos of the body are said to show the mouth full of mud. Our researchers have not seen these 
photos and are unable to confirm the allegation of torture. Neither Anguio nor Quispe saw the police putting mud in Crespo' s 
mouth or beating him. Dr. Ricardo Mercardo, who performed the autopsy, told us he did not see any mud in Crespo's mouth. It 
is possible that the mud seen on his face was the result of the body being dragged from the coca field where Crespo fell, to the 
track, where Quispe approached the body, a distance of some twenty yards. 

M Memoranda from Lt Col. Miguel Floras, commander of the Ecological Police, and Maj. Juan Melean Arias, vice-commander 
of UMOPAR, to Col. Luis Caballero Tirade, commander of UMOPAR Chapare, November 16 and November 23, respectively. 
Repeated volleys of gunfire are audible in a video of the events viewed by our researchers. 
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was hit in the stomach and had to have a colostomy; Felipa Mamami Martinez, thirty-seven, was hit in her right thigh 
by a bullet which severed her femural artery, and ultimately had to have her leg amputated. 37 

We were unable to obtain precise information on the exact circumstances of Veliz's death. The Cochabamba 
branch of Defense for Children International reported that Veliz had fallen from her bike and was hit in the stomach 
by a bullet when she was getting up off the ground. 31 We have been unable to confirm this or to establish whether 
Veliz was facing the police when she was hit. 

During the autopsy, a bulkt fragment was extracted from her body, described as a "laminated fragment with 
a coating oflead and copper alloy with a weight of two grams," but the PTJ ballistic experts were unable to identify 
the weapon caliber. Senior PTJ police officers in Cochabamba told our researchers that the bullet fragmented before 
entering the body and was too small to permit identification. 39 The autopsy does not establish the distance Veliz was 
from the weapon that fired the fatal bullet. The balance of evidence nonetheless suggests she was probably shot by 
government forces. No police were reported hit by gunfire that day, nor were any firearms reported confiscated from 
demonstrators. Six demonstrators were hit by bullets, and the police in their reports on the incident acknowledged 
using lethal ammunition to fire ''warning shots " According to the U.S. Embassy, the police acknowledge that one 
of their bullets killed the girl. 40 

Beyond the autopsy and the inconclusive ballistics test, nothing has been done to investigate the 
circumstances in which Janeth Veliz died. Indeed, on January 9, 1996, almost two months after her death, Dr. 
Gualberto Villarroel Roman, an official in the prosecutor's office, sent a memorandum to the district prosecutor 
explaining: "It has been clearly established that the investigations were not continued since the event occurred in a 
violent clash between the forces of UMOPAR and the peasants,...[I]t is therefore impossible to determine the 
responsibility of the author or authors."*' 

Even though responsibility for Janeth Veliz's death had not been determined, the prefect (thejiighest regional 
official) of Cochabamba quickly cleared the regional government of any possible liability in a civil damages suit 
Before Veliz had even been buried, the prefect, Dr. Alberto Glasser Vargas, persuaded her father, Bernardo Veliz 
Soria, and mother, Sebasttana Vargas, to sign a private agreement waiving their right to claim damages. The 
agreement, drafted in haste on non-official paper, blamed the child for getting into trouble, and the signatories 
concurred that her death had been an "[u]nfortunate accident," expressed their "ffjull and absolute confidence" in 
the investigations into her death, and waived any future right to damages or compensation. The parents were given 
US$3,000 in "humanitarian assistance" in exchange for signing this document. 

In an interview with the couple, we discovered that Bernardo Veliz had only a few years of basic education 
and was unable to read because a kitchen gas explosion three years ago had almost destroyed his eyesight. His wife 
speaks only Quechua and is illiterate. They had no lawyer to assist them, and Veliz said he was "drunk with grief 


17 Interview with Dr. Edgardo Rodriguez Antezana, Shinahota public health clinic, January 18, 1996. 

s * Letter from Defense for Children International to Juan del Grandao, president, Chamber of Deputies Human Rights 
Commission, November 23, 1995. 

w Interview with Col. Julio Mejla, director of the PTJ, and Lieutenant General Cardenas Mendez, head of the PTPs homicide 
division, Cochabamba, January 22, 1996. 

40 Telephone interview with Ken Keller, first secretary, United States Embassy, La Paz, March 7, 1996. 

41 Memorandum from Dr. Gualberto Villaroel Roman, prosecutor (agente fiscal), to Dr. Mario Montafto Pereira, district 
prosecutor, Cochabamba, January 9, 1996. 
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at the time he signed the document "It was not favorable to me. They forced me to sign, and if I start a trial they will 
send me to prison." 41 

Jose Mejfa Piso 

Jose Mejfa Piso, a campesino in his late fifties or early sixties, was shot and killed fay a member of an 
UMOPAR patrol near San Gabriel on August 18,1995. In an effort to clarify the circumstances of his death, our 
researchers spoke to residents of San Gabriel but we were not able to speak with any witnesses to the shooting. We 
have also studied the relevant police reports and the report of an on-site investigation conducted by the congressional 
Human Rights Commission. From these sources, it appears the UMOPAR patrol, which was present in the area to 
support eradication efforts, provoked a violent reaction from the peasants. Residents claim the patrol has carried out 
beatings of residents, including women and children, and stole or destroyed residents' property. The residents 
attacked the patrol with stones and slings but were dispersed with tear gas and rubber bullets. According to the police 
version, Jose" Mejfa, acting alone, confronted the police with an ancient Mauser rifle. He wounded policeman Edgar 
Paco Matfas in the leg with one bullet and grazed his chest with another. According to the account provided to the 
Human Rights Commission by Gen. Sim6n Sejas Tordoya, then-commander of FELCN, the UMOPAR gave chase 
as Mejfa was preparing to fire another round. His rifle jammed, and he was brought down by a burst of fire from 
another UMOPAR policeman. General Sejas was not present in San Gabriel at the time of the shooting, and we do 
not know how he acquired this version. The PTJ report on the shooting provided on September 8 to the prosecutor 
does not describe the specific circumstances of Mejfa's death although it notes, almost in passing, that it occurred 
during "crossfire." The reports filed by Colonel Caballero and the UMOPAR patrol chief, Lt Marcos Encinas, also 
fail to describe those circumstances or to establish the existence of "crossfire." The report on Mejfa by the 
congressional Human Rights Commission was inconclusive because of the limited evidence available when it 
conducted its investigation two days after Mejfa's death, but the commission was concerned that Mejia may have 
been killed in retaliation for having fired on the UMOPAR. 

The PTJ did a paraffin test on Mejfa's hands with a positive result from the right hand, consistent with his 
having fired a weapon. They also established that the bullets which killed him had been fired from an M-16. Our 
researchers have a copy of a handwritten medical certificate attesting to the knee wound of the policeman, Matfas, 
and a copy of his declaration, in which he said he had passed out after being shot and had not seen how Mejfa died. 
Matfas was the only witness interviewed by the PTJ. No other police or civilian witnesses have been identified or 
questioned. The distance at which the bullets were fired has not been established, and there appears to have been no 
effort to identify which police officer fired the fatal shot or to establish whether Mejfa in fact died in an exchange 
of fire. In short, our review of the PTJ files as well as the UMOPAR internal reports suggests no police effort to 
gather evidence relevant to the crucial question of whether the UMOPAR killed Mejia during the reasonable 
defensive use of lethal force. 

Rubber Pellets 

To our knowledge, no one has attempted to catalogue injuries caused by the police's widespread use of 
rubber pellets fired from shotguns. Colonel Caballero told our representatives that the police are instructed to avoid 
using rubber pellets at a range of less than fifteen meters, since at closer range the rounds can infi ict serious injury. 
Two cases were reported to us involvbg clear breaches of those guidelines. 

Dionisio Jamache Nina, a member of the May 12 coca growers' union from San Gabriel, reported being shot 
in the back twice at a range of five meters while he was running away from the police during a confrontation over 


■ A1 Interview with Bernardo Veliz Soria and Sebastiana Vargas de Veliz, January 1 8, 1 996, translated from the Spanish by Human 
Rights Watch/Americas. 
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eradication on August 1 8, 1 995. He had a scar measuring approximately four centimeters on his back, and he said 
the injury caused him to be hospitalized in a clinic in Cochabamba. 41 

Angelina Encinas told our researchers that in the same confrontation, her mother, Victoria Campos, was hit 
by rubber pellets in her right arm, chest, right leg above the knee, and collarbone. Campos had been using a sling to 
throw stones at an UMOPAR patrol and was captured. According to Encinas, the police ordered Campos to look up 
at the sky and fired the shots at her from some eight to ten feet away. Campos was detained for six days at the 
UMOPAR base in Chimore without medical attention,''* She later obtained treatment privately in a clinic in 
Shinahota, where a doctor removed the pellets from her skin. 


IV. USE OF TEAR GAS 

The police relied heavily on the use of riot control agents, and in particular CS and CN gas, to quell civil 
disturbances and surmount organized resistance to counternarcotics operations in the Chapare. 43 During a five-day 
tour of the area we saw scores of spent gas canisters, grenades, and projectiles of different shapes and sizes, which 
local people had amassed in the previous months. 46 One of the fundamental principles for police conduct is that the 
use of non-lethal incapacitating weapons such as tear gas must be carefully controlled to minimize the risk of 
endangering uninvolved persons. This principle was not observed in the Chapare. 

When our researchers asked Col. Luis Caballero about UMOPAR tear gas guidelines, he said the use of CS 
and CN gas inside homes, and in or around hospitals and schools, was strictly banned. 47 Yet we found evidence that 
tear gas had been used in ways that unnecessarily exposed residents, especially infants and children, to health 


" Interview with Dionisio Jamache Nina, Shinahota, January 20, 1996. 

44 Encinas was not present during the incident, but told our researchers what her mother bad told her. Victoria Campos's name 
is included on the UMOPAR detention lists for that day. 

45 CS and CN are members of a family of chemical compounds called "lacrimators" whose effects are described as "intensive 
irritation of the eyes causing crying or temporary blindness, irritation of the mucous membranes of the nose, trachea or lungs, 
causing coughing, irritation of the throat and stomach, with the induction of vomiting and possibly diarrhea, and irritation of the 
skin." Although CN is still used all over the world, CS is now preferred in many countries, because its immediate effects are more 
potent, causing "instantaneous conjunctivitis, with concomitant blepharospasm (involuntary blinking), burning and pain." It is 
also said to cause less long-term injury. The effects of both gasses depend on their concentration. In large concentrations CS can 
produce feelings of suffocation accompanied by panic, vomiting, and prostration, and causes blisters on exposed skin. See 
Howard Hu, M.P.H; Jonathan Fine, MD., M.P.H; Karl Kelesy, ED., M.O.H.; Preston Reynolds, M.D., Ph.D; Bailus Walker, 
Ph-D, M.P.H, "Tear Gas— Harassing Agent or Toxic Chemical Weaponr Journal of the American Medical Association, August 
4, 1989, p. 660-663; Thompson S. Crockett, "Chemical Agents" (Washington, DC.; International Association of Chiefs of Police, 
1968). 

44 UMOPAR is equipped with CN and CS gas in canisters, grenades, and projectiles as well as colored smoke grenades and rubber 
pellet cartridges. According to UMOPAR officials, they are not equipped with the rubber or wooden batons routinely used by 
police. We were not able to obtain figures on the quantity of riot control supplies used by the UMOPAR in 1995. According to 
the US. Embassy in La Paz, the US. Defense Department has provided the following quantities of tear gas to Bolivian 
antinarcotics police since 1991: 1,168 grenades of CN gas between September 1991 and March 1993; 1,912 cartridges of CN 
gas in November 1992, and 3,296 in 1995. (Letter from Rodger D. Slaughter, Colonel, SF, U.S. Military Group, La Paz, dated 
February 21, 1996.) 


47 Interview, Chimore, January 21,1 996. 
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hazards. Residents alleged; for example, that police fired tear gas deliberately into homes, evidently for no other 
purpose than to force the inhabitants out; in one instance tear gas canisters hit a school; tear gas canisters also landed 
at a public health clinic where there were severely injured people receiving treatment. Residents living close to areas 
where disturbances had taken place complained of lasting effects of tear gas on the health of young children. A six- 
month-old baby died during one such disturbance, apparently of asphyxiation from prolonged inhalation of tear gas 
in his home. The harmful effects of tear gas on these occasions were enhanced because H was used for hours on end 
in densely populated residential areas, in which many houses are ramshackle and open fo the elements. 

The usefulness of tear gas as a riot control weapon is that it can break up an aggressive and dangerous crowd 
by temporarily incapacitating people but not inflicting permanent injury. However, tear gas is not harmless, and to 
avoid hazard it is essential that police be properly trained and responsible in its use.** Recent studies have identified 
a variety of trauma associated with improper use of tear gas, such as penetrating wounds caused by the explosion of 
gas grenades and canisters, blistering skin burns from direct contact with gas powder, lasting respiratory effects, and 
increases in miscarriages and stillbirths. 4 ' Several variables may influence the toxicity of tear gas. Apart from 
climatic and atmospheric factors, two are frequently stressed in the technical literature: the concentration of the gas 
itself and the ability of those affected to escape its effects by running clear. Gas used in confined spaces is more 
concentrated and lasting in its effects and consequently more dangerous, 50 particularly if it is used in homes where 
mere are infants, old or disabled people who are incapable of running outside.* 1 Similarly, tear gas can be hazardous 
if used in or near schools and hospitals. 

Medical personnel at the San Martin de Porras Children's and Maternity Hospital (also known as the Ibuelo 
hospital), who have treated numerous tear gas victims in the Chapare, stressed the greater sensitivity of young 
children to the effects of tear gas because of its effect of reducing the oxygen supply especially in confined spaces. 
Although they did not rule out long-term physiological effects, depending on the type of gas used, they considered 
the psychological sequelae to be more serious. They also told us that two women in their first three months of 


** "Safety is a relative term when used in connection with riot control agents of any kind and there is always a possibility of injury 
and death under unusual circumstances or when agents are improperly employed. Assurances from commercial and military 
sources regarding the comparative safety of CS should not be permitted to obscure the fact that, like any other agent, CS must 
be used with discretion." (Crockett, "Chemical Agents, p. 10.") 

"* See for example research on South Korea in Howard Hu et a!., "Tear Gas— Harassing Agent or Toxic Chemical Weapon?", 
p. 661, and on Israel in Amnesty International, "Israel and the Occupied Territories: The Misuse of Tear Gas by Israeli Army 
Personnel in the Israeli Occupied Territories,*' AI Index MDE/l 5/26788, (London) June 1988. 

50 CS contamination is extremely difficult to remove. "When used indoors, CS particles settle on floors, walks, ceilings, and 
merchandise or household furnishings where they remain for extended periods of time. Unless removed, these fine particles are 
reactivated and become airborne, producing CS symptoms, whenever the air in the contaminated area is disturbed" (Crockett, 
"Chemical Agents," p. 18). Residents of the Chapare who had gas thrown into their homes complained of the smell lingering for 
days. 

51 In its study of Israel and the Occupied Territories, Amnesty International refers to the deaths of more than forty Palestinians 
in which tear gas was the cause of a contributing factor. Hundreds more were hospitalized, suffering from the effects of the gas. 
Amnesty International found that almost all the victims "belonged to sections of me population particularly vulnerable to tear 
gas inhalation: babies, the elderly and sick people, particularly those suffering from respiratory diseases.** Amnesty International, 
"The Misuse of Tear Gas," p. 2. 
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pregnancy had miscarriages two days after the events in Shinahota. They were unable to say whether the miscarriages 
were a physical effect of the gas or the result of emotional stress. 52 

Isarsama, April 22-23, 1995 

According to Peter Richard Gutierrez, a member of the Civic Committee in the hamlet of Isarsama 
(population 400 families), UMOPAR and GES police used tear gas in fsarsama on three occasions on April 22 and 
23, 199S, firing canisters directly into homes and causing widespread distress, especially to children. An official 
UMOPAR report states that the purpose of the Isarsama operation was to keep the main Cochabamba-Santa Cruz 
road open after reports of a planned blockade by peasants with "machetes and long-range weapons, as well as 
dynamite. Intelligence reports indicated that official vehicles would be attacked and destroyed and their occupants 
kidnapped."" 

According to residents, following rumors that UMOPAR was planning to take advantage of the state of siege 
then in force to carry out forced eradication, a meeting was held in the village at about 2:00 p.m. on April 22. 
UMOPAR police thought the people were massing for a violent demonstration and fired tear gas into the crowd. 
Violent skirmishes lasted for an hour and a half. Four men were wounded by gunfire, and those that could, fled the 
village. There were children lying on the ground unconscious from the gas. At 6:30 p.m. the police returned and fired 
gas directly into the homes, although there was no resistance or violence. Again the people fled, and the police left 
around 8:00 p.m. Later people began to return to sleep. At about 4:30 a.m. on the following morning, about 450 
UMOPAR and National Police returned in thirty vehicles, this time with dogs. They went on a rampage, breaking 
into stores, lobbing gas grenades into homes to force the men out. At least two pregnant women were beaten; one 
husband who went to the defense of his wife with a machete, wounding a policeman, was charged with attempted 
murder. 54 Among the residents we interviewed were: 

• Yolanda Arauz, aged sixteen. "It was five in the morning, I was in a lot of pain, I was five months pregnant. 
They knocked on the door, and then they kicked it* Three or four UMOPAR police came in and went 
upstairs, she said. One of them put his hand over her mouth to stop her screaming and another hit her with 
his rifle butt. "They wanted to rape me," she said. "They put gas in the house, lots of it, my little boy was 
ill with the gas." 

Ramiro Lazarte Gutierrez, aged fourteen, who lives with his aunt and uncle. He said that police burst in after 
kicking in the door. They threw gas canisters into the house. He saw three canisters: the gas was grey, the 
canisters were silver. It made his eyes burn and he could not breathe. They all escaped from the house and 
into the countryside. 

• Delia Espinoza de Figueroa, aged twenty-three: "We were in my house in the afternoon. The kids were out 
in the street The leos [short for leopardo, the name by which the UMOPAR is known locally] arrived and 
entered the house. 'You are a cocalerai' they said. They kicked my husband and insulted me when I defended 
him. They let gas off inside the house. I shouted for help, my grandparents are so old now, they could not 
do anything. 'Drink water! my husband shouted. Get those babies out of here before they die! ' My husband 
escaped into the countryside. Next day I took the kids to the hospital. I have three kids, the girl was two at 


H Interview with Dr. Edwin Pinto, pediatrician, Dr. Miriam Pardo, gynecologist, and Dr. Ramiro Franco, general physician, San 
Martin de Porras Hospital, Chipiriri, January 18, 1996. 

15 UMOPAR, Balance General 1995. page not numbered. Major Juan Melean, vice-commander of UMOPAR, told our 
researchers that there had been a large-scale blockade of the road at Isarsama the day of the police action and that cocaleros had 
stopped a United Nations vehicle, broken the windows, and beaten the driver. Interview, Chimore, Bolivia, January 19, 1996. 

54 Interview with Peter Richard Gutierrez, Isarsama, January 18, 1996. 
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the time, the twins were only three months. AJ] the children passed out. I managed to revive the babies by 
holding urine under their noses. My grandfather was also treated in hospital in Cochabamba." 

Isaura Arauz said that her daughter, who was eight months old at the time of the incident, "was so healthy 
before, now she's always vomiting and has permanent diarrhea. It was the gas that poisoned her.... I had to 
take her to see Dr. Lucio in Ivargarsama." 

On May 29, the Isarsama Civic Committee drew up a list of eighty-seven children who had been affected 
by tear gas. In June, the Cochabamba branch of Defense for Children International (DO) submitted the list to Victor 
Hugo Cardenas, the vice-president of Bolivia. DCI interviewed Isarsama residents in May 1995 and found that ten 
days after the events the smell of gas was still present in the houses." 

Although the UMOPAR report on Isarsama mentions eighty-seven police arrests and one policeman with 
a knife wound (presumably the machete incident), it makes no reference to tear gas or its effects on residents. 34 

The Clinic in Shinahota 

At the height of the Sh inahota confrontation on November 1 5 (see case of Roxana Janeth Veliz, above), a 
tear gas canister was fired or thrown at the doorway of a public health clinic. Through the open door clouds of gas 
entered the clinic where nine casualties, three of them in a critical condition from gunshot wounds most likely 
inflicted by police, were being attended. We interviewed five people who were present Dr. Edgar Rodriguez 
Antezana, the young intern in charge of the clinic; Flora Galarza Burgos, a nurse; Quintfn Vargas CaJderon^a 
cocalero leader who was assisting patients and was detained at the clinic, Bernardo Veliz Soria, father of Janeth Vegz 
Vargas, who had died at 5:00 that afternoon of a gunshot wound; and Maj. Juan Melean Arias, vice-commander of 
UMOPAR, who arrived at the clinic with an UMOPAR ambulance to evacuate emergency cases. 1 

According to Dr. Rodriguez, the first patients were brought in at about 6:00 p.m. One of them, Felipa 
Mamani Martinez, age thirty-seven, was bleeding profusely from a severed artery in her leg and needed urgent 
specialized medical attention." Dr. Rodriguez left the clinic to find emergency transportation for her. After showing 
his credentials and explaining the situation to an UMOPAR officer, he returned to the clinic with a minibus. Before 
the serious cases could be evacuated, however, Dr. Rodriguez heard a loud explosion in the doorway, and clouds of 
white smoke entered the building. He felt an intense irritation of the eyes. 51 At the same time the doctor heard a burst 
of automatic weapons fire from the street, and was aware that the clinic was surrounded by UMOPAR and Special 
Security Group police. The police entered the clinic and roughly ordered all the non-patients out, making them lie 
face down on the ground. Dr. Rodriguez was himself threatened. Police kept the detainees under guard for about 
thirty minutes while the patients were evacuated in the minibus and taken to the local Ibuelo hospital. Dr.Rodriguez 


55 Interview with Dr. Elizabeth Patifio, director, Defense for Children International: Cochabamba branch, Cochambaba, January 
22,1996. 

56 UMOPAR. Operacicmes Antwarcdticos, p. 5. 

57 As in the case of Janeth Veliz Vargas, the prefect of Cochabamba, Dr. Alberto Glasser, sought to draw up a "private contract," 
agreeing to pay Felipa Mam'ani's medical expenses in exchange for a liability waiver. However, on this occasion negotiations 
broke down because Mamani, advised by the Permanent Assembly on Human Rights, a nongovernmental human rights advocacy 
group, rejected the wording of the agreement The original version of the agreement stated that Mamani "participated together 
with other people in illegal and criminal actions of confronting and clashing with police units... regrettably causing serious 
injuries to her person, on being the victim of bullets from guns used by her own companions." We are not aware of any official 
determination regarding the kind of bullet that struck Mamani. 

51 Dr. Rodriguez said the smell of the gas persisted until the following morning. 
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reported speaking to a tall officer in charge of the operation (apparently Major Melean), who appeared nervous and 
asked, "What's all this gas doing in here?" 39 

Quintm Vargas Calderon, a cocalero leader, told our researchers that he was in the clinic helping with the 
wounded and that some of the patients were already in the minibus when the gas was thrown in. He was arrested 
between 7:30 and 8:00 p.m. He stated that he was made to lie face down with other detainees before being taken to 
the UMOPAR base in Chimord.* 0 

Bernardo Veliz Soria said that the gas canister was thrown while large numbers of people were running from 
the police in the vicinity of the hospital. Although he did not leave the hospital to look outside, he heard helicopters 
overhead and the sounds of pursuit. The gas canister struck something but did not enter the open door. "Everyone 
was crying inside. Before entering the leos were shouting, 'Halt, you bastards, get out ! Out, you bastards! "' Veliz 
did not see anyone being made to lie on the ground. He said that the detainees were taken directly to a waiting van. 
He was not ordered out but allowed to stay with his daughter's body." 

According to Maj. Juan Melean's official report on the Shinahota events, he "[m]ade contact" with Dr. 
Rodriguez at about 8:45 p.m., Dr. Rodrfguez informed him about the medical emergency, and Melean ordered 
UMOPAR ambulances and paramedics to the clinic, where they evacuated six wounded to the Ibuelo hospital. "Once 
the situation was brought under control, some of the agitators were identified who were instigating the violence, and 
we proceeded to arrest [them]." Nineteen detainees are named. The report does not mention the presence of tear gas 
in the clinic or that some of the detainees were in fact arrested at the clinic. In fact it gives the impression that the 
ringleaders were identified and detained afitr the events at the clinic, whereas the facts as reported above indicate 
that police entered the clinic looking for them.* 1 If this were the case, it is very probable that the tear gas was used 
deliberately to force the suspects out of the building, where they were perceived as having taken refuge — in 
egregious violation of the UMOPAR' s guidelines for the use of gas that potentially put wounded persons at risk. 
When our researchers raised the issue of the tear gas with Major Melean, he denied categorically that gas had entered 
the clinic. 0 We asked him in a later meeting if he did not remember commenting on the gas in the clinic when he 
entered it to evacuate the patients. He said he could not remember.** 

We cannot definitively rule out the possibility that the gas attack on the clinic was simply due to a careless 
shot during a me"lee. However, the fact that the police were in pursuit of rioters at that time in the immediate vicinity, 
and that they later ordered members of the public out of the clinic and promptly arrested them, suggests that the gas 
was thrown at the door deliberately to force mem out of the building. Such an action is a serious violation of basic 


w Interview with Dr. Edgar Rodrfguez Antezana, Shinahota , January 18, 1996. Dr. Rodriguez told us that UMOPAR police 
threw a g^as grenade into the office of a private physician, Dr. Osvaldo Merida, while he was attending a patient Dr Merida 
reportedly had to carry the patient out on his back. We were unable to confirm mis fact 

*° Interview with Quintfn Vargas, Shinahota, January 18,1996. According to the Chamber of Deputies Human Rights 
Commission, police arrested twenty people during the Shinahota events, eight of whom were detained in the clinic while helping 
the wounded. Untitled memorandum by the Chamber of Deputies Human Rights Commission. The official UMOPAR report on 
the incident lists nineteen detainees. 

* l Interview with Bernardo Veliz Soria, Shinahota, January 1 8, 1 996. 

a Memorandum, dated November 23, 1996 from Maj. Juan Meiean Arias to Col. Luis Caballero Tirade. 
a Interview with Maj. Juan Metedn Arias, Chimortf, January £9, 1996. d 
** Interview with Col. Luis Caballero Tirado and Maj. Juan Melean Arias, Cfiunori, January 21, 1996. 
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guidelines for the use of tear gas. Colonel Caballero admitted that it was possible that gas had entered the clinic, but 
said that he did not know exactly. As far as we are aware, UMOPAR has never undertaken an investigation into the 
use of tear gas at Shinahota, although the events were widely covered in the press and imply a serious violation of 
UMOPAR's operational rules. 

Remberto Garcia Agreda 

Remberto Garcia Agreda, a six-month-old infant, died sometime during the night ofNovember 1 6, apparently 
from inhalation of tear gas. Several thousand protesters had occupied a stretch of road about two and one-half miles 
long in Entre Ribs, setting up roadblocks at intervals and hurling stones at the police. With the help of colored flares 
fired from helicopters, the police responded for hours with tear gas, rubber pellets, and live ammunition fired into 
the air. The violence continued from about 10:30 p.m. on November 16 to 2:30 a.m on November 1 7, when a violent 
storm drove protesters and police alike off the road." The house in which Remberto Garcia lived was a stone's throw 
from the blockaded highway. Like most homes in Entre Rios — indeed, in towns throughout the Chapare — it was 
a roughly constructed, relatively flimsy wooden structure without glass windows. Gas from outside would readily 
penetrate inside. In the middle of the night, when most families were home sleeping, the heavy and prolonged use 
of tear gas foreseeably exposed children and infants to health hazards. 

The mother of the deceased infant, Flora Agreda, a resident of Entre Rios and a mother of five, told our 
researchers: < *They gassed us in the street first, and later I took refuge in the house, but inside they got us again. The 
baby could not breathe, he was crying, even I could not take it, it was hot like chili pepper. But where else could we 
go? The bullets were passing by too, and then the rain started...! wrapped the baby up, he could not bear it, he was 
panting, he could not breathe. He was vomiting, too. ft must have been about I :Q0 a.m.. J got the children to bed and 
felt tired myself too. I got a bit of sleep and when I got up, the baby was dead. What could I do?" 66 

Victor Hugo Canelas, Bolivia's national secretary for social defense, who visited Entre Rios shortly after 
the incidents, spoke to the parents and gave the father money to coyer the baby's funeral expenses. The baby was 
buried in the local cemetery. Flora Agreda showed us photographs of the funeral and grave. No autopsy was done, 
so there is no conclusive medical evidence that exposure to tear gas killed the baby. No other explanation for the 
death has been offered, however.* 7 

Near Agreda's home is that of Fiiomena Ticol de Mamani. Her daughter Andreina, one year and eight 
months old, passed out for twenty minutes in their home from the effects of gas. Mrs. Ticol brought her round with 
a fan and by holding urine under her nose.** 


V. ARBITRARY ARRESTS 

According to official records, during 1995 UMOPAR police detained a total of 960 people for drug offenses 
in the Chapare, 387 of them in the July-December period. Of these detainees, 36.4 percent were released without 


65 Interviews with Entre Rios residents, January 18, 1996. 
** Interview with Flora Agreda, Entre Rios, January 1 8, 1996. 

47 U-S.Embassy officials expressed skepticism toour researchers about the cause of die baby's death and, indeed, about his very 
existence. We do not believe, however, that the parents and community conspired in the fabrication of a child and his death, 
funeral, and burial. 

** Interview with Fiiomena Ticol de Mamani, Entre Rios, January 18, 1996. 
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charge, and 58.6 percent were referred to the special drag courts.* 9 These figures are incomplete, because they do 
not include all persons detained during protests or marches and released without charges. 70 

In our previous report, we documented the longstanding pattern of arbitrary arrests and unlawful detentions 
in the Chapare: arrests that took place even though the detainee was not caught in flagrante delicto, there was no 
warrant and the prosecutor was not present at the arrest; detentions for longer than forty-eight hours without charges 
and without the detainees being brought before a judge 71 ; arrests followed by charges despite the absence of 
reasonable grounds for believing the detained had committed a criminal offense; and detentions for conduct which 
is not a criminal offense. This pattern continues. The only change we noted was the increased use of arbitrary arrests 
to detain individuals for legal conduct — for example, participating in peaceful demonstrations — or against whom 
there were no reasonable indicia of criminal conduct. These arrests reflected the willingness of the Ministry of 
Government and of the UMOPAR to disregard the strictures of national and international law to secure tactical 
advantage in the struggle against coca growers in the Chapare. 

The pattern of arbitrary arrests also reflects the unwillingness or inability of the drug prosecutors to stand 
up for the rights of Chapare residents when to do so would place them in opposition to the UMOPAR or the Ministry 
of Government. All prosecutors, including those responsible for prosecuting drug offenses under Law 1008, are part 
of the Public Ministry, which by law is independent of all other government branches or agencies and one of whose 
overarching functions is defense of the rule of law and constitutional guarantees. 72 One of the prosecutors' specific 
obligations, for example, is to secure the release of all persons arbitrarily or unlawfully arrested. 71 The drug 
prosecutors are also responsible for directing and controlling arrests and searches by the narcotics police and are 
required to be present at all arrests except those that are in flagrante delicto. 7 * 

In practice, however, the prosecutors in the Chapare are present at only a fraction of the arrests, and they 
appear to play little role in determining whether sufficient grounds exist for the arrest of any given individual. They 
acquiesce to blanket sweeps designed by the UMOPAR or ordered directly by the Ministry of Government which 
trample individual rights. In an interview with our researchers, special drug prosecutor Eduardo Maraflon specifically 
disavowed his ability to challenge unlawful arrest orders. Despite his clear legal mandate to protect individuals from 
arbitrary detention, the prosecutor claimed he was simply an "ant" who did not dare challenge the Ministry of 
Government Human rights advocates in Bolivia believe the drug prosecutors' ability to defend human rights is 


49 UMOPAR, Operaclanes Antimrcdticos. According to figures provided to us by National Secretary of Social Defense Vfctor 
Hugo Canelas, the total number of people detained in 1 995 for drug-related reasons was 2,424; only 914 of these had charges 
formally brought against them; 1,233 were released. The remainder were released to other institutions. "Resultados Obtenidos 
en la Lucha contra el Narcotrafico del lro de enero al 31 de diciembre de 1995," undated document 

10 Random checks of individuals whose detention was reported to our researchers showed that many were not recorded in 
UMOPAR's monthly lists. 

7! Article 1 18 of Bolivia's Criminal Procedures Code requires that detainees be brought before a judge within forty-eight hours 
of arrest Article 10 of the Constitution requires those detained in flagrante delicto without a warrant to be brought before a judge 
within twenty-four hours. 

71 See generally Chapters I and II of the Law of the Public Ministry, enacted February 19, 1993. 
75 Art.l2(h) of the Law of the Public Ministry. 

74 Law 1008, articles 92-96. See also Chapter XII of the Law of Public Ministry. 
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compromised by the fact that their salaries are paid by the United States and are some three times higher than those 
of other prosecutors. 75 

Arrests of Peaceful Protesters 

In December 1995, hundreds of women coca farmers (cocaleras) began an arduous 270-mile march from 
their homes in the Chapare to La Paz, where they intended to present their views about the government's coca 
policies and their needs. On two occasions the police stopped the march and detained a total of more than 200 
participants. On December 20, police acting on telephoned orders from the Ministry of Government detained without 
warrant some 170 marchers, including 147 women, transferred them to the town of Oruro, and later brought them 
to the UMOPAR base at Chimorf. Ninety-six were released on December 2 1 through the intervention of the recently 
established Human Rights Office of the Justice Ministry, and the remainder, some forty-five women and thirty-one 
men, were released on the following day. One week later, at dawn on December 27, 150 armed police from the 
Special Security Group forcibly broke up the march near Micayani, 160 miles from La Paz, and detained forty-five 
women. Eight said to be suffering from exhaustion and exposure were taken to a clinic in Oruro while police roughly 
bundled thirty-five into a bus and transported them to Chimore, where they and several children under the age of five 
remained in detention in crowded conditions and with little food until the last detainees were released on December 
31. 

The government offered various pretexts for the detentions. The most patently disingenuous was the claim 
that the police intervention had been intended to "safeguard the health and physical integrity of the campesinas." 
According to press reports, Minister of Government Carlos Sanchez Berzafn explained that "approximately fifty 
women who were marching were invited to board buses and were transported to Chimorf. Since they are from the 
Chapare, in that place they will be duly identified and each one taken back to her community." The minister stated, 
"these women have no right to jeopardize the security and health of the children they are carrying." 7 * 

Another explanation, more openly hostile to the march as well as frankly contrary to principles of free speech 
and association guaranteed by Bolivia's Constitution, 77 was that offered by the National Secretary for Social Defense 
Victor Hugo Canelas. In a statement to the congressional Human Rights Commission, Canelas claimed the march 
was illegal because the marchers "sought to defend" planting new coca crops, which Law 1008 prohibits, and to 
defend existing crops of coca that were illegal, and "to defend indirectly" the production of drugs in the Chapare. 7 * 
He repeated this argument in a meeting with our researchers, claiming that the march was illegal because the 
cocaleras were defending and advocating criminal conduct by trying to protect their ability to plant and produce coca 
contrary to the provisions of Law 1008. 79 He also attacked the march for being "politicized." When questioned by 
our researchers as to the consistency of his position with constitutional and international human rights guarantees 
of free speech, free association and the right to petition the government, Canelas insisted the march by the cocaleras 
was inappropriate in a democracy. 


7S According to U.S. Embassy officials, the government of Bolivia has prepared budget plans under which the Bolivian 
government would assume the cost of some, if not all, of the drug prosecutors' salaries. 

74 Presencia, (La Paz), December 21, 1995. 

77 Constitucidn Polftica del Estado, Art.7(b) and (c); and American Convention on Human Rights, Article 13. 
71 Press release, Ministry of Government, National Secretariat of Social Defense, La Paz (no date). 

79 Article 79 of Law 1008, "apologia del delito," criminalizes "the tendentious, false or sensationalist public defense of a crime 
or of a person prosecuted or convicted of drug trafficking." (Human Rights Watch/Americas translation.) To our knowledge, no 
one has ever been prosecuted as an apologist for crime under this section which, on its face, violates free speech principles. 


Human Rights Watch/Americas 


23 


May 1996, Vol. 8, No. 4 (B) 


The government's handling of the marchers' peaceful demonstration of political opinion revealed deep 
divisions within the government. Minister of Justice Rene Blattmann, whose disagreement with Minister of 
Government Sanchez Berzat'n over the march was widely reported in the press, stressed to our researchers, "The 
strength of a democracy lies in its willingness to allow the right of those with opposed ideas to protest."* 0 The 
ministry sent observers to the march, and its Chapare-based Human Rights Office intervened directly to get detainees 
released. 

Following its visit to the Chapare, we received further reports of arrests in circumstances which suggest, as 
in the case of the marchers, unlawful efforts by the government to quash political opposition. At 8:00 p.m. on January 
21, forty-seven people — including Abelino Espinoza, a union leader whom our researchers had interviewed the 
previous day — were detained by three UMOPAR patrols in the coca market at Villa 14, while watching a video of 
the cocaleras' march. On January 29, eighty National Police agents, members of the GES and other police in civilian 
clothes forcibly entered the offices of the Coca Producers Federation of the Tropics in Cochabamba and detained 
fifty-eight adults and small children, some of whom were participating in a hunger strike in support of the cocalera 
marchers, who were themselves on hunger strike in La Paz. According to a report in the newspaper Presencia, 
published in La Paz, the National Police commander, Col. Vitaliano Perez, said he had received "higher orders" for 
the arrests and that it was impermissible for people to damage their own health by refusing to eat. 

Sweeps 

In mid- January 1996, police swept through major towns in the Chapare (Shinahota, Villa Tunari, Chipiri, 
Eterazama and Villa 14) arresting 145 people without warrant on January 16 and scores of others two days later." 
One target of the sweeps was people without identification documents, assumed to be foreigners or transients 
engaged in illegal activities in the Chapare. Many of those arrested, however, had identification documents or other 
proof of residence. Colonel Luis Caballero, commander of the UMOPAR in Chimore\ told us that the arrests were 
also connected to the Ministry of Government's closure of the Chapare's coca markets.* 1 According to Caballero, 
UMOPAR patrols accompanied by DINACO went into the market towns and arrested those whom the DINACO 
agents pointed out as people who they believed illegally bought coca for sale to drug traffickers. The UMOPAR 
patrols carried no warrants nor even lists of individuals against whom there were reasonable grounds for suspecting 
participation in illegal coca transactions. A prosecutor at the Chimori base signed off on the plan to conduct the 
sweeps but did not review any evidence to support the arrests of specific individuals. 

The case of Guillermo Lopez Garcfa, a farmer interviewed by our researchers in Eterezama on January 19, 
is illustrative. He was detained on January 16 while riding his bicycle home after watching the closure of the coca 
market The UMOPAR police asked him for identification, and he took them to his house, where he showed them 
his military service docket and marriage certificate. After helping him find the padlock to lock his home, the 
UMOPAR took him to Chimore base. Had UMOPAR or DINACO had intelligence reports that Lopez had been 
engaged in criminal activity, it might be expected that they question him. But, after giving his name and address he 
was notquestioned further; he was held, however, for two more days. Like the other detainees he had to make his 
own way home. According to human rights advocates, another man, Luis Espinosa, a resident of San Gabriel, was 


10 Interview with Ren6 Blattman, La Paz, January 17, 1996. 

,l The week of these massive arrests was also the week that Director of Central Intelligence John Deutch and other high-ranking 
U.S. officials visited Bolivia. 

c There is some question whether, strictly speaking, the local coca markets were ever legal. Whatever their legality, they operated 
freely and publicly for years under the control of DINACO. Farmers brought sacks of dried coca to the markets, then sold to 
middle-men who, in theory, would take the coca to the larger markets in Cochabamba for sale for licit purposes: The government 
claimed, however, that much of the coca sold at the small markets was diverted to the production of coca paste in the Chapare's 
thousands of maceration pits. 
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detained next to the hospital in Chipiriri where he had taken his sick six-year-old child; he stepped outside to buy 
something to drink and was forced into the UMOPAR truck without being able to speak to family members or even 
to alert hospital personnel of his forced departure. 

The detainees were held, some for over a week, in a crowded hall at the UMOPAR base without mattresses, 
adequate food, or sanitary facilities. On January 21, six days after their arrest, thirty-four people were still in custody 
in Chimore without charges and without having been brought before a judge. According to the nongovernmental 
advocacy group Andean Information Network, twenty of the detainees had not been able to inform relatives of their 
detention. 

Almost all of those picked up in these sweeps were ultimately released without charges. Women and children 
who had been detained were released promptly — bringing into question why they were detained in the first place. 
Others were released as soon as their places of residence were established or for humanitarian reasons unrelated to 
whatever ostensible reason for their arrest therejnay have been.* 3 

These detentions were blatantly arbitrary and unjustifiable. They violated rights of personal liberty and 
elementary principles of due process, and were conducted in utter disregard for required arrest procedures. The 
minister of justice sent Dr. Sonia Zabala, the head of the regional Public Defender's Office in Cochabamba, to 
Chimore to seek the release of the detainees. In a written complaint to Eduardo Marafldn, the drug prosecutor in 
Chimori, Dr. Zabala called for the detainees' immediate release on the grounds that the arrests had been carried out 
without any warrant or charge, and that the detainees had been held in breach of constitutional guarantees for more 
than seventy-two hours at that point. Marafi6n responded that his intervention had secured the release of "several 
dozen" detainees. Nonetheless, he asserted, he was powerless to protest or countermand an order from the "Supreme 
Government" or to insist on the release of all detainees because of the unlawful nature of their arrests. In a meeting 
with our researchers, he repeated this view. He insisted to us, moreover, that the Ministry of Government had the 
authority to order the arrests and that it was up to the minister to decide if the arrests were legal or not We are not 
aware of any Bolivian law that grants the minister of government this power. But Bolivian law does grant to the 
prosecutors — who are independent of the Ministry of Government — the authority to order arrests by the 
antinarcotics police and to review the legality of detentions.** 

Arrests for Negotiating Gain 

In a clear-cut case of arbitrary arrest and abuse of government authority, on November 19, 1995, police 
detained Delfin Oliveira Borja, a twenty-two-year-old leader of the Central de Eterezama, a coca growers' union, 
allegedly on the express orders of Social Defense Secretary Canelas, but without, to Oliveira's knowledge, any arrest 
warrant. Oliveira told us that after he was arrested Canelas personally accused him of having a drink with two 
members of the Peruvian guerrilla organization Sendero Luminoso, and threatened to send him to a high-security 
prison in La Paz, or to the cell "where your companero David Herrera is, because he is all alone."* 5 Later, government 
officials, including the director of DINACO, Marcelino Quiroga, and Under-Secretary for Alternative Development 
Edgar Tapia, came to talk to Oliveira while he was being held at the UMOPAR base at Chimore' and tried to get him 
to promise that his union would eradicate one hundred hectares of coca in exchange for his freedom. Oliveira refused, 
on the grounds that only the union members could decide how much land they wanted to eradicate. The officials kept 
reducing the amount of coca eradication Oliveira would have to agree to, but despite heavy pressure he was 


11 For example, our researchers witnessed Colonel Caballero order die release of one individual immediately after he was 
informed that the detainee had a sick relative. 

M See Articles 93-96, Law 1008; and Articles 12 and 80, Law of the Public Mimstry/ "*/' ' ^ * : 

David Herrera, a fellow union leader, was detained on September 19, 1995, accused of having a maceration pit. His case is 
discussed in Section VII. 
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intransigent The officials also warned him not to continue with his political activities. After nine days, Oliveira was 
released. He was never questioned by the police or prosecutor; nor was he charged or brought before a judge." 

VL ABUSES COMMITTED BY UMOPAR IN THE COURSE OF DRUG INTERDICTION 

In our earlier report on the Chapare, we catalogued commonplace abuses by UMOPAR agents in the field, 
including arbitrary search and arrest, verbal harassment and aggression, physical assault, unlawful violence, and theft. 
Nine months later we encountered the same pattern. The UMOPAR still fails to conduct itself as a police force acting 
within the framework of the law. 

Few victims or family members ever bring complaints directly to the UMOPAR. They believe doing so 
would be useless at best, subject them to reprisals at worst For their part, UMOPAR officials are highly skeptical 
of complaints, believing they are fabricated to discredit the police. The new Human Rights Office inaugurated in 
December 1995 by the Ministry of Justice irrthe Chapare may provide an official bridge between the Chapare's 
residents and the police, facilitating the communication of complaints and monitoring their investigation. It is not 
clear as of this writing, however, the extent to which the Human Rights Office will exercise this function. The staff 
is severely handicapped by a lack of funding and basic communications resources, and a final plan for the office's 
responsibilities has not been delineated.* 7 

Many residents claim that the UMOPAR steals money and goods from mem. We brought one such 
complaint up with Major Melean: that of Basilio Galvez, who claims that an UMOPAR patrol took US$1,100 from 
him, asserting that it was the proceeds of drug trafficking. Galvez showed our researchers documents supporting his 
claim that he had received the money for coca eradication. Major Melean replied that the law permits the police to 
confiscate the illegal proceeds of trafficking as well as to impound evidence from the scene of a crime. He insisted 
the confiscated funds were still being held at the prosecutor's office and Basilio Gdlvez was entitled to apply for their 
return since there was no charge against him. Misunderstandings like this could be avoided if police were to issue 
receipts and instructions for the reclaim or return of confiscated or impounded property. 


VIL DUE PROCESS CONCERNS 

In our July 1995 report, "Bolivia: Human Rights Violations and the War on Drugs," we identified two major 
areas in which the legal regime established under Law 1008 to try drug offenders was seriously as odds with 
international standards of due process. The first was the mandatory rule whereby persons charged with drug offenses 
were ineligible under any circumstances for provisional liberty pending the hearing of the charges. The second was 
the absence of provisional- liberty during the lengthy mandatory appeals process. Defendants acquitted by the trial 
court nonetheless remained imprisoned until the Supreme Court reviewed their cases, a process that took years.** In 


** Colonel Luis Caballero, commander of UMOPAR, in a meeting with our researchers on January 19, confirmed that orders for 
Oliveira's arrest had not originated with UMOPAR but wife the Ministry of Government He refused to discuss fee legality of 
Oliveira's arrest saying that was a matter to discuss with Secretary Canelas. 

17 Another initiative of the Ministry of Justice, described in cur previous report, has been the development of a nationwide system 
of public defenders. The public defenders in fee Cochabamba and Chimori offices, which handle most of the low-income drag 
defendants from fee Chapare, are playing an important role in protecting defendants from police abuse following their detention 
and in ensuring feat they receive at least a basic defense in court. The impact of fee public defenders, however, is limited by fee 
small size of their staff and their lack of basic resources. 

** Human Rights Watch/Americas, "Bolivia: Human Rights Violations," p.20. 
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addition, even a person who had served his or her time in full had to remain until the Supreme Court reviewed the 
sentence. 

At the latest count, 575 of 899 prisoners in Cochabamba had been or were being tried for offenses under Law 
1008. Of these about 20 percent, more than one hundred prisoners, had been acquitted by the court or had already 
served their sentences in full.** 

On February 2, President Gonzalo Sanchez de Lozada signed into law legislation which removes some of 
the most glaring injustices of the legal regime for drug offenses. 90 Article 17 of the new Law of Judicial Bond (Ley 
de Fianza Juratoria) makes several important changes in Law 1008, including: I) it allows provisional liberty to those 
acquitted or absolved by the trial court and to those who have already served their sentences in full, pending appellate 
review of the trial court's decision; 2) it makes appeals of trial court sentencing decisions discretionary rather than 
mandatory; 3) it concedes provisional liberty to all those held for longer than eighteen months without a sentence 
by the trial court, those held for longer than four years without a final sentence, and those held longer than the 
minimum penalty for the crime of which they are accused; 4) it enables judges to dismiss or reduce charges brought 
by the drug prosecutors;" and 5) it establishes territorial jurisdiction for the special drug courts, in place of the 
national jurisdiction they had previously enjoyed.* 2 

Although (he Law of Judicial Bond liberalizes the rules for provisional pre-trial release for most defendants, 
k does not extend the possibility of pre-trial release to defendants accused of drug offenses (except those who have 
been held for longer than eighteen months without judgment from the trial court). Law 1008 retains, therefore^a 
blanket prohibition on pre-trial release for all defendants accused of drug-related offenses. The courts may npt 
consider granting pre-trial release to any drug defendant, regardless of the nature of the specific offense charged, tfie 
strength of the evidence, the likelihood the defendant would commit another crime during pre-trial release, or tfie 
likelihood that he or she would appear for trial. This provision of Law 1008 contravenes international human rights 
standards. 

Consistent with the presumption of innocence that all defendants enjoy, Article 9(3) of the International 
Covenant on Civil and Political Rights (ICCPR), states in relevant part that: "It shall not be the general rule that 
persons awaiting trial shall be detained in custody, but release may be subject to guarantees to appear for trial,..." 
The Human Rights Committee of the United Nations has held that detention before trial should be used only to the 
extent it is lawful, reasonable, and necessary. Necessity is defined narrowly, e.g., "prevent flight, interference with 
evidence or the recurrence of crime," or "where the person concerned constitutes a clear and serious threat to society 


19 The source for this figure is Dr. Victor Hugo Vargas Antezana, president of die Criminal Chamber of the Higher Court of 
Justice of Cochabamba. Interview, Cochabamba, January 22, 1996. 

*° Under the administration of President Sanchez de Lozada, Bolivia has enacted a number of important legislative reforms that 
increase the protection of human rights throughout the country. Most of these reforms, however, such as the abolition of 
imprisonment for debt, do not directly address the kinds of abuses most prevalent during antinarcotics activities in the Chapare. 


41 Law 1008 had tipped the balance between the judge and the prosecutors in the early stages of trial decisively in favor of the 
prosecutor by restricting the judge's ability to refuse to open trials sought by the prosecutor or to reduce the charges. The Law 
of Judicial Bond thus restores some of the judicial autonomy and discretion that Law 1008 had restricted. 

" The system of national jurisdiction had placed an onerous burden on the defendants, who could be tried far from the scene of 
the events in question and far from their communities. The new law, however, makes an exception to the local jurisdiction in 
cases in which the defendants are "exceptionally dangerous" and where the local courts cannot provide adequate security. 
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which cannot be contained in any other manner." "The Eighth United Nations Congress on the Prevention of Crime 
and the Treatment of Offenders established the following principles (para.2)**: 

(a) Persons suspected of having committed offences and deprived of their liberty should be brought 
promptly before a judge or other officer authorized by law to exercise judicial functions who should 
hear them and take a decision concerning pre-trial detention without delay; 

(b) Pre-trial detention may be ordered only if there are reasonable grounds to believe that the persons 
concerned have been involved in the commission of the alleged offenses and there is a danger of 
their absconding or committing further serious offences, or a danger that the courts of justice will 
be seriously interfered with if they are left free; 

(c) In considering whether pre-trial detention should be ordered, account should be taken of the 
circumstances of the individual case, in particular the nature and seriousness of the alleged offence, 
the strength of the evidence, the penalty likely to be incurred, and the conduct and personal and 
social circumstances of the person concerned, including his or her community ties; 

Bolivian government officials insist the lack of pre-trial release for Law 1008 defendants is justified by the 
serious threat posed by drug-trafficking to Bolivia. They also argue that mandatory detention of all drug defendants 
is necessary to prevent the major drag traffickers from being able to buy provisional liberty and then to escape trial. 
We believe, however, that gravity of the category of crime does not extinguish a defendant's right to the presumption 
of innocence and to be able to seek pre-trial release. Moreover, the rights of one defendant should not be sacrificed 
to ensure justice in another case. The threat that major traffickers may buy pre-trial release and escape justice cannot 
justify denying release to an individual who does not pose a threat of flight or continued criminal conduct In short, 
international human rights law requires the court to consider the individual defendant before it and the particular facts 
ofhisorher case. 95 

David Hen-era 

On September 18, 1995, UMOPAR arrested David Herrera Tenorio, a well-known leader of the Federation 
of Coca Producers of the Tropics of Cochabamba, on suspicion that he was involved in the dynamite attack on an 
UMOPAR truck on July 1 5, 1995. 96 The case was then turned over to a special drug prosecutor, who charged Herrera 


* Hugo van Alphen v. the Netherlands (305/1988) (July 23, 1 990), Official Records of the General Assembly, Forty-fifth Session, 
Supplement No.40 (A/45/40), vol II., annex DC, sect M., para.5.8. 

* Eighth United Nations Congress on the Prevention of Crime and the Treatment of Offenders, Havana, 27 August-7 September 
1990: report prepared by the Secretariat (New York: United Nations, 199 1), E.91, IV, chap.I, sectC 

w See also, Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment, General 
Assembly resolution 43/173 of December 9, 1988; United Nations Standards Minimum Rules for Non-custodial Measures, 
General Assembly resolution 45/110 of December 14, 1990; and Centre for Human Rights, Human Rights and Pre-Trial 
Detention: A Handbook of International Standards relating to Pre-trial Detention, (New York: United Nations, 1994), E.I94, 
XIV, 6. 

* The incident, described above, was the most serious crime of violence during 1 995. Near Armoa, in the Isiboro Secure' National 
Park, someone threw a homemade grenade into an UMOPAR van transporting detainees. One detainee, Juan Carlos Ventura, 
died in the hospital on July 22; more than twenty other people were injured, including other detainees and police. Three 
individuals, Martial Alavi Inca, Vicente Bigabriel and Cancio Nina Ramirez, all members of cocalero unions, have been detained 
in connection with the attack. Our researchers interviewed Bigabriel and Nina and studied the case file. We find their prosecution 
troubling in several respects: use has been made of statements and evidence allegedly obtained under coercion, including a staged 
"recognition" of the tins alleged by police to be similar to those used in the explosion, in which the defendants claim they were 
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■w&i tavimg a. maceration pit on the land of his neighbor, Estanislao Chile. The legal proceeding against Hen-era also 
included Francisco Vallejos, a peasant with little education who had worked as a laborer for Herrera and who was 
charged with manufacturing cocaine base; and Chile, a miner's son suffering from tuberculosis who was charged with 
failing to denounce the use of his land by Herrera for a maceration pit. Bolivian human rights groups believe that 
Herrera' s arrest and prosecution under Law 1008 was an act of political revenge because of his high-profile 
opposition to government antinarcotics policy. 

Although the police did find a maceration pit on Chile's land, they produced no solid evidence that it had 
been owned or operated by or for Herrera. The prosecution did not present to the court any individuals who claimed 
to have seen Herrera involved in criminal activity or who alleged to have had dealings with Herrera connected to the 
pit. Three witnesses claimed that they knew about the pit and that "everybody knew" it belonged to Herrera. 97 They 
did not, however, claim any direct knowledge of, nor did they offer any specific information to show, Herrera's 
ownership or use of the pit These individuals also made critical allegations about Herrera's conduct of union affairs, 
revealing that there had been antagonism between them. Neither of the two other prosecution witnesses, Vallejos and 
Chile, offered any testimony that directly linked Herrera to the maceration pit Moreover, they both subsequently 
recanted their initial statements to the UMOPAR. Vallejos originally stated that he knew of the pit and that Herrera's 
wife had hired him to dismantle it and dispose of the rubber sheeting and remains of macerated coca, which he stored 
in a chicken hut he had built in advance. Chile originally testified that he knew of the maceration pit, that it had been 
installed before the ownership of the land had been determined by law, and that because of his illness he had been 
absent from his land while the pit was in operation. Neither Vallejos nor Chile testified to any conversations, dealings 
with or observations of Herrera that connected him to the operation of the pit 

The three-judge panel which heard the case in accordance with Law 1008 attempted to throw out the case, 
arguing that no material evidence of the crime had been produced. The Oruro Higher Court, however, ratified jhe 
charges brought by the prosecutor, and the trial was conducted. Bom Estanislao Chile and Francisco Vallejos testif^d 
to the court that the UMOPAR had pressured them into making their original statements incriminating Herrera. Cbjle 
said he was threatened with thirty years in jail if he did not declare and offered freedom if he did. Vallejos said mat 
after arresting him UMOPAR officials offered him money — no specific sum was mentioned — to testify against 
Herrera and told him he would be released if he did. Vallejos said that they had brought him to the site of the pit 
dressed as a "leopard" and had instructed him what to say and do. 

On December 29, the court acquitted the three defendants. The ruling stated that the prosecutor had not been 
present during the arrests and searches as required by law, that Vallejos and Chile had been detained without a 
warrant, that no material evidence had been collected, that the witnesses' testimony was vague and unsubstantiated, 
and that two of the key witnesses had been threatened and bribed into testifying against Herrera. 

Vffl. UNITED STATES " 

The United States has not played a direct role in the human rights abuses described in this report But it 
sharesTesponsibiliry for them because of its ongoing role in funding, training, advising, and equipping the UMOPAR, 


instructed to pick up a. pjaraoilar can and were photographed doing so by the police. The only defendant to confess, Marcial 
Alavi, alleged that he was beaten beforehand. The three are cuntndy free on baft ._ si ,^ % _ \ . 

97 For example, Daniel Acosta Camacho testified that he knew that Herrera had amaceratfon pit on OuVs land. When the 
prosecutor asked him how he knew this, Acosta stated, "I knew because all me neighbors knew." In response to further 
questioning, he testified that he never saw the maceration pit in use. Dictaminacion Informatiya _de Cargo en Estrada por Daniel 
Acosta Camacho, taken September 2 1, 1995 by Prosecutor Percy.Camacho Flores. ' .*! 
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the special drug prosecutors, and ali other Bolivian antidrug entities. 5 * Hie United States must also assume 
responsibility for pressing the Bolivian government to undertake eradication policies that would be strongly opposed 
by the coca growers without having ensured that the Bolivian police would be able to respond to that opposition 
without resorting to human rights abuses. 

Our research, including interviews with U.S. officials, suggests the United States continues to approach 
allegations of abuse by antinarcotics police with a strong bias. In striking contrast to the skepticism with which they 
treat complaints by cocaleros, U.S. officials are quite willing to draw from uncertain facts conclusions that favor the 
police. Thus, for example, the annual State Department human rights report on Bolivia covering 1995 states that 
although government investigations are still open, the "evidence available to date...refutes allegations that [deaths 
of peasants in the Chapare] were extrajudicial killings or the results of unjustified police force." 99 We disagree. The 
evidence is inconclusive and contradictory in all five cases. While it does not suggest deliberate extrajudicial killings, 
it cannot be fairly read as exculpating the police from the charge that they misused their firearms or as proving — 
as the report claims — that certain deaths were caused by "protesting farm workers " For example, the State 
Department report describes as the result of justifiable use of force by the police the cases of Juan Ortiz Diaz and Jos6 
Mejia Piso, described above in Section HI. Our careful review of these cases shows there is insufficient evidence to 
exonerate the police in the two deaths. 

The evidence in the case of Ramon Crespo does not establish that "protesting farm workers" killed him, as 
the State Department alleges. Eyewitnesses claim to have seen police fire directly towards the group in which Crespo 
was standing. Responsibility for the July 1 5 dynamite attack which killed one peasant has not been established; 
although three coca grower union members have been charged with the crime they have not been convicted and, 
based on the files we were able to review, the evidence against them is weak. Finally, we agree with the State 
Department that the circumstances of Jancth Veliz Vargas's death arc uncertain. She may have been killed by a 
"warning shot" gone astray or by a bullet fired deliberately into the crowd. 

The very uncertainty surrounding these cases exemplifies a crucial human rights problem in the Chapare: 
the lack of effective police investigations even in grave cases such as homicides. Unless there is a marked change 
in energy, determination and resources put into the investigations into these deaths, the likelihood is that those 
responsible — civilian or police — will never be held to account The State Department's human rights report ignores 
this fundamental problem. 

The State Department's human rights report also notes widespread allegations that police use undue force 
against farm workers during antinarcotics operations. It observed that the "similarity and volume of such allegations 
suggest that they had some basis in truth." The report then notes: "No incriminating evidence came to light, and no 
security personnel were charged or tried.'' The absence of evidence or prosecutions, however, says little about the 
patterns of abuse. It speaks instead, to the paucity of serious investigations into those abuses and the lack of will on 
the part of government and law enforcement officials. The State Department's report also notes that there were 
"credible allegations" of illegal searches and thefts of property by the UMOPAR and an absence of prosecutions. 


* See Human Rights Watch/Americas,. "Bolivia: Human Rights Violations," pp. 1 10-14, for details regarding U.S. financial and 
other assistance to Bolivian counternarcotics institutions. The budget for fiscal year 1995 allocated $287 million for narcotics 
programs in Bolivia, including $3.2 million in Foreign Military Financing (FMF) and $13.9 million in Economic Support Funds 
(ESF). For fiscal 1996, the administration plans to spend$15 million in counternarcotics programs in Bolivia and for fiscal 1997, 
the administration has requested S50 million. (Bureau for International Narcotics and Law Enforcement Affairs, U.S. Department 
of State, International Narcotics Control Strategy Report, p. 32}. 

" US. Department of State Country Reports on Human Rights Practices for 1995 (electronic text found on URL: 
gophen//dosfan.Iib.vic.edu;70); see also hard copy (Washington, D.C„- Government Printing Office, 1996). 
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The State Department's acknowledgment of abusive treatment of civilians by the UMOPAR, even if 
somewhat indirect, is nonetheless important. We hope it will encourage both U.S. and Bolivian officials to take direct 
action to address the problem. The United States has supported human rights training for the UMOPAR, but training 
alone does not suffice to protect human rights during police operations. U.S. officials must make a greater effort to 
use the United States' influence and resources to encourage the Bolivian government to establish effective complaint 
and internal disciplinary procedures and to ensure competent, thorough investigations of alleged abuses. If the United 
States continues to fund, advise, and equip the UMOPAR, it has an obligation to help the Bolivian government 
develop the resources necessary to secure those procedures and investigations. 

The United States should help the Bolivian government review the training received by the UMOPAR to 
ensure that the police have sufficient expertise and experience to protect civilians from unnecessary, excessive, or 
careless use of firearms and chemical weapons. U.S. officials acknowledge that the UMOPAR's training has not 
equipped them adequately to handle the mass confrontations and civil unrest to which they have been recently been 
exposed. UMOPAR training was originally designed by U.S. Special Forces and stresses such skills as jungle 
survival, small unit tactics, and military-style operations. A reorientation in training is required for the UMOPAR 
to be able to undertake routine police functions in highly conflictive situations with appropriate regard for 
fundamental human rights. 

In a welcome development since our prior report on Bolivia, the U.S. Embassy provided name tags for the 
UMOPAR. This small but significant step can help secure accountability for abuses as well as have a deterrent effect, 
as victims will now be in a position to identify those responsible. 100 But the contribution to human rights protection 
that name tags can make will be nullified if the Bolivian authorities do not follow up complaints with real 
investigations and disciplinary proceedings. U.S. officials also communicated to Bolivian officials their support for 
reforms to Law 1008, through the mechanism of the Law of Judicial Bond, that would eliminate certain provisions 
that flagrantly violated human rights standards. 


IX. CONCLUSION 

Human rights violations undermine the legitimacy of antmarcotic efforts, sabotaging public respect for law 
enforcement agencies and public willingness to abide by government policies. Ending those abuses in the Chapare 
requires a commitment by the Bolivian government to take the steps necessary to ensure adequate training, 
supervision, and control of the UMOPAR and effective institutions to ensure accountability for any abuses they 
commit. Those responsible for designing and implementing Bolivian antinarcolics programs must place human rights 
at the forefront of their concerns. However, as long as Bolivian officials believe the United States is more concerned 
with eradication quotas than human rights, they are unlikely to make respect for human rights a high priority. The 
Clinton administration must unequivocally signal its determination that human rights not be sacrificed for 
counternarcotic objectives. In the meantime, other Bolivian officials and entities, including the Ministry of Justice, 
have shown themselves to be energetic and courageous defenders of human rights. Their work offers promise for 
the effective protection of international human rights in Bolivia. 


100 In January we were able to observe that some, but not all, of the UMOPAR personnel we encountered were wearing name tags. 


Human Rights Watch/Americas 


31 


May 1996, Vol. 8, No. 4(B) 


ACKNOWLEDGMENTS 


This report was researched and written by Jamie Fellner, Human Rights Watch associate counsel, and Sebastian 
Brett, Human Rights Watch/Americas researcher. Anne Manuel, deputy director of Human Rights Watch/ Americas, 
edited the report and Paul Paz y Mino provided production assistance. 

This report was produced jointly by Human Rights Watch/Americas and Human Rights Watch's special initiative 
to examine the human rights impact of counternarcotics policies and programs, directed by Jamie Fellner. We are 
grateful to the Open Society Institute for its support of this work. 

*** 

Human Rights Watch/Americas 

Human Rights Watch is a nongovernmental organization established in 1978 to monitor and promote the observance 
of internationally recognized human rights in Africa, the Americas, Asia, the Middle East and among the signatories 
of the Helsinki accords. It is supported by contributions from private individuals and foundations worldwide. It 
accepts no government funds, directly or indirectly. The staff includes Kenneth Roth, executive director; Cynthia 
Brown, program director; Holly J. Burkhalter, advocacy director; Barbara Guglielmo, finance and administration 
director; Robert Kimzey, publications director, Jeri Laber, special advisor, Gara LaMarche, associate director, Lotte 
Lefcht, Brussels office director, Juan Mendez, general counsel; Jamie Fellner, associate counsel; Susan Osnos, 
communications director, Jemera Rone, counsel; and Joanna Weschler, United Nations representative. Robert L. 
Bernstein is the chair of the board and Adrian W. DeWind is vice chair. Its Americas division was established in 
1981 to monitor human rights in Latin America and the Caribbean. Jose" Miguel Vivanco is executive director, Anne 
Manuel is deputy director, James Cavallaro is the Brazil director; Joel Solomon is the research director; Jennifer 
Bailey, Sebastian Brett, Sarah DeCosse, and Robin Kirk are research associates; Michael Bochenek is the Leonard 
Sandler fellow; Steve Hernandez and Paul Paz y Miflo are associates. Stephen L. Kass is the chair of the advisory 
committee; Marina Pinto Kaufman and David E. Nachman are vice chairs. 

Gopher Address://gopher.humanrights.brg:5000 

Listserv address: To subscribe to the list, send an e-mail message to majordomo@igc.apc.org with 
"subscribe hrw-news" in the body of the message (leave the subject line blank). 


Human Rights Watch/Americas 


May 1996, Vol. 8, No. 4(B) 


HUMAN RIGHTS WATCH PUBLICATIONS ON 
THE AMERICAS & THE CARIBBEAN 

Volume 8 (1996) short reports 


(B801) Guatemala — Return to Violence: Refugees, Civil Patrollers, and Impunity, 1/96, $5.00 
(B802) Brazil— Fighting Violence with Violence: Human Rights Abuse and Criminality in Rio de Janeiro, 1/96, 
$5.00 

(B803) Mexico: Torture and Other Abuses during the 1995 Crackdown on Alleged Zapatistas, 2/96, $3.00 
(B804) Bolivia Under Pressure: Human Rights Violations and Coca Eradication, 5/96, $5.00 


HUMAN RIGHTS WATCH PUBLICATIONS ON THE AMERICAS &THE CARIBBEAN 


Please fili out completely, including subtotal, postage, total enclosed, and your.shipping address. Please make checks payable to 
Human Rights Watch. 


Qty Country 

Title 

Price Total 

Bolivia 

(B708) Human Rights Violations & The war on Drugs, 7/95, 42pp. 

S5.00 

Brazil 

03802) Human Rights Abuse & Criminality in Rio dejaneiro, 1/96, 29pp. 

5.00 



(B607) Violence Against the Macuxi St Wapbtana Indians, 6/94, 30pp. 

5.00 

Chile 

(B606) H.R. in Ctiile at the Start of the Frei Presidency, 5/94, 36pp. 

5.00 — — 

Colombia 

(1444) Generation Under Fire, 11/94, 104pp. 

10.00 



Ui85) State of Wan Political Violence in Colombia, 12/93, 160pp. 

15.00 

Cuba 

(B710) Improvements Widiout Reform, 10/95, 34pp. 

5.00 



Q3CI2) Repression, The Exodus of August 1994, 10/94, 19pp. 

3.00 

Dom. Rep. 

(0820) A Troubled Year. Haitians in the D.R., 10/92, 54 pp. 

7.00 

El Salvador 

(B604) Human Rights on the Eve of March 1994 Elections, 3/94, 20pp. 

3,00 

Guatemala 

(B801) Return to Violence: Refugee, Civil Patrollers, Impunity, 1/96, 31pp. 

5,00 



(B701) Disappeared in Guatemala: Efrarrt B. Velasquez, 3/95, 15pp. 

3.00 

Haiti 

0371 1) Human Rights After President Aristide's Return, 10/95, 33pp. 

5.00 



(B706) H. R. Conditions Prior To The June 1995 Elections, 6/95, 20pp. 

3.00 



03608) Rape in Haiti: A Weapon of Terror, 7/94, 28pp, 

5.00 

Honduras 

(1347) The Facts Speak For Themselves, 7/94, 296pp. 

15.00 

Jamaica 

03611) Children Improperly Detained in Police Lockups, 10/94, 17pp. 

3.00 

Mexico 

(B803) Toture & Other Abuses During (lie 1995 Crackdown, 2/96, 19pp. 

3.00 

; 

03707) Army Officer Held "Responsible* for Chiapas Massacre, 6/95, I3pp. 

3.00 

Nicaragua 

(B613) Separating Facts from Fiction, 10/94, 28pp. 

5.00 

Peru 

03709) The Ttvo Faces Of Justice, 7/95, 52pp. 

7.00 



(B509) Anatomy of a Cover-Up: The Disappearances, 9/93, 21 pp 

3.00 

US. • 

CB705) Blinding Laser Weapons, 5/95, lCpp. 

3.00 



(B704) H.R. Abuses Along die U.S. Border with Mexico, 4/95, 37pp. 




(B702) A World Leader in Executing Juveniles, 3/95, 22pp. 

3.00 

— — 

03614) Dangerous Dialogue Revisited, 11/94, 9pp. 

3.00 

: Venezuela 

03601) Prison Massacre in Maracaibo, 2/94, 8pp. 


HRW 

(G801) Cliiklren In Combat, 1/96, 23pp. 

300 


(6589) Human Rights Watch World Report 1996, 12/95, 424pp. 

25,00 

zz 

(5442) Slaughter Among Neighbors, Yale Press, 10/95, 205pp., (Paper) 

15.00 



(1592) Cliiklren in Confinement in Louisiana, 10/95, 152pp. 

10.00 





(5469) HRW Global Reporton Women's Human Rights, '8/95, l 480j>p. 

15.00 


An annual subscription to all die publications from all die divisions of 

450.00 


Human Rights Watch is available (includes postage & handling). 


HRW/ 

An annual subscription to just die Human Rights Watch/Americas 

40,00 

Americas 

newsletters is available (includes postage &. Iwndling). 



- An annual subscription to all Human Rights Watdi/Amcricas publications 

85.00 


is also available (includes postage & handling). 

Subtotal 



Postage & Handling 

S 

S 


Total Enclosed 

S 


Address orders to Human Rights Watch, Shipping charges: for the US. on orders under S30.00 

Publications Department, 485 Fifdi Avenue, add 2096; $30.00-$ 100.00 add 10%; over S100.00 add 

New York, NY 10017-6104 5%. For odier countries: airmail orders add 50%. 


Please Charge My Visa Or MasterCard Account 

Ship to (name and address): please print 


Account Number Expiration Date 


Card Holder Print 


Phone number 

(S/96) 
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AMENDMENT TO THE 
AGREEMENT 
BETWEEN 
THE DEPARTMENT OF DEFENSE OF THE 
UNITED STATES OF AMERICA 
AND 

THE MINISTRY OF DEFENSE OF THE 
' RUSSIAN FEDERATION 
CONCERNING 

COOPERATION IN NUCLEAR WEAPONS STORAGE SECURITY 
THROUGH 

PROVISION OF MATERIAL, SERVICES, AND RELATED TRAINING 


Pursuant to Article VI of the Agreement Between the Department of Defense of 
the United States of America and the Ministry of Defense of the Russian Federation 
Concerning Cooperation in Nuclear Weapons Storage Security Through the Provision of 
Material, Services, and Related Training of April 3, 1995, as amended on June 21, 1995, 
hereinafter referred to as "the Agreement," the Department of Defense of the United 
Statesof-America and the-Ministry of Defense of the Russian Federation hereby agree to 
am?nH the Agreement by replacing the words "five million U.S. doUars" in paragraph. I, 
Article.^ ' ' \" 

This Amendment shall enter into force upon signature and shall remain in force 
for the duration of the Agreement. 

DONE at Moscow, this 3.7 day of May, 1996, in two copies, each in the 
English and Russian languages, both texts being equally authentic. 


FOR THE DEPARTMENT OF 

DEFENSE OF THE 

UNITED STATES OF AMERICA: 


FOR THE MINISTRY OF 
DEFENSE OF THE 
RUSSIAN FEDERATION: 



05- 17 


AMENDMENT TO THE 
■ AGREEMENT 
BETWEEN 
THE DEPARTMENT OF DEFENSE OF THE 
UNITED STATES OF AMERICA 
AND 

THE COMMITTEE FOR DEFENSE INDUSTRY OF THE RUSSIAN FEDERATION 
CONCERNING 
COOPERATION IN THE ELIMINATION OF 
STRATEGIC OFFENSIVE ARMS 


Pursuant to Article VHI of the Agreement Between the Department of Defense of 
the United States of America and the Committee for Defense Industry of the Russian 
Federation Concerning Coor^ratiqnin the Elimination of-StrntemcOfFeB^iwArms of 
'Aagust-26-l993ZMm^kd on April 3, 1995, and on June 19, 1995, hereinafter 
referred ti a? "the Agreement", the I^artrnent of Defense of-the Uiiited'StateTof " 
, America-and the Cbrximitiee for Defense Industry of the Rtassian Federation, hereinafter 
referred to as "the Ministry for Defense Industry of the Russian Federation", hereby 
agree to amend the Agreement by replacing the words "one hundred and sixty-two 
million U.S. dollars" in paragraph 1, Article ID, with the words "two hundred and thirty- 
one million U.S. dollars". 

This Amendment shall enter into force upon signature and shall remain in force 
for the duration of the Agreement 

DONE at Moscow, this of May, 1996, in two copies, each in the 

English and Russian languages, both texts being equally authentic. 


FOR THE DEPARTMENT OF . FOR THE MINISTRY 

DEFENSE OF THE FOR DEFENSE INDUSTRY OF THE 

UNITED STATES OF AMERICA: RUSSIAN FEDERATION: 
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EXTENSION OF THE 
AGREEMENT 
BETWEEN 
THE DEPARTMENT OF DEFENSE OF THE 
UNITED STATES OF AMERICA 


THE SAFE AND SECURE TRANSPORTATION OF NUCLEAR WEAPONS 
AND NUCLEAR WEAPONS MATERIAL THROUGH THE PROVISION 
OF CARGO AND GUARD RAJLCAR CONVERSION KITS 


Pursuant to Article VII of the Agreement Between the Department of Defense of 
the United States of America and the Ministry of the Russian Federation for Atomic 
Energy Concerning the Safe and Secure Transportation of Nuclear Weapons and Nuclear 
Weapons Materia! Through the Provision of Cargo and Guard Raijcax„Conversipn Kits of 
August 28, 1 992; as amended dh March 23, 1994, hereinafter referred to as ^the 
Agreement'.',.theDepartment of Defense of the United States of America and "the Ministry 
of the Russian Federation for Atomic Energy hereby agree to extend the Agreement for 
one additional year to August 28, 1997. 

This Extension shall enter into force upon signature. 

DONE at Moscow on this day 0 f /frr. , 1 996, in two copies, 

each in the English and Russian languages, both texts being equally authentic. 


AND 

THE MINISTRY OF THE RUSSIAN FEDERATION 
FOR ATOMIC ENERGY 
CONCERNING . 


FOR THE DEPARTMENT OF 

DEFENSE OF THE 

UNITED STATES OF AMERICA 



FOR THE MINISTRY OF 



/ 
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EXTENSION OF THE 
AGREEMENT 
BETWEEN 
THE DEPARTMENT OF DEFENSE OF THE 
UNITED STATES OF AMERICA 
AND 

THE MINISTRY OF ATOMIC ENERGY OF THE 
RUSSIAN FEDERATION 
CONCERNING 

THE SAFE AND SECURE TRANSPORTATION AND STORAGE OF NUCLEAR 
WEAPONS MATERIAL THROUGH THE PROVISION OF 
FISSILE MATERIAL CONTAINERS 


Pursuant to Article VH of the Agreement Between the Department of Defense of 
the United States of America and the Ministry of Atomic Energy of the Russian 
Federation Concerning the Safe and Secure Transportation and Storage of Nuclear 
Weapons Material Through tie Provision of Fissile Material Containers of lime 17, 1992, 
hereinafter referred to as "me Agreement", the Department of Defensej>fjhe United 
States.ofAmerica-and the Ministryof Atonuc Energy of the Russian Federation, 
hereinafter referred to as "the Ministry of theRussian Federation for Atomic Energy 1 '; 
hereby agree to extend the Agreement/or fear* idditienal years, until June.l7,40)flfl. 

j 

This Extension shall 


DONE at Moscow on this 2# 
each in the English and Russian languages, 


day of 1 996, in two copies, 

both texts being equally authentic. 


FOR THE DEPARTMENT OF 

DEFENSE OF THE 

UNITED STATES OF AMERICA: 


FOR THE MINISTRY OF 
THE RUSSIAN FEDERATION 
FOR ATOMIC ENERGY: 




1995 CONFERENCE WORKSHOPS 
AGENDA AND DESCRIPTIONS 
WORKSHOP COORDINATORS: 

N.D.O.A. Board Curriculum Liaison 

Dr. Bob Banks, South Carolina Department of Education 


Sergeant EJ. Saenz, Co-Chair, Workshop Committee, Houston Police Department 

Houston, Texas I " 

Assisted by: 

Lyndon "Lynn" Larson, Curriculum Vice ChairJSouthwest RegionalTraining -Center 
Educational Advisor, Arizona * -'"^ 

: ^ UNCLASSIFIED 


8TH ANNUAL N.D.O.A. TRAINING CONFERENCE 
WORKSHOPS 


AN EVALUATION OF D.A.RJL: 

THE VIEW OF EDUCATORS 
CANDIDATES FORUM 
CHEMICAL DEPENDENCY 
CONFERENCE BID PACKAGE 
CONFLICT RESOLUTION 
CULTURAL DIVERSITY IN THE CLASSROOM 
CURRICULUM K-4 PREVIEW 
D.A.R.E. AND SCHOOL STAFF PARTNERSHIPS 
D.A.R.E. AS PART OF COMMUNITY POLICING 
DAR.E. BOX DISCLOSURE 
D.A.R.E. JUNIOR HIGH OPEN FORUM 
D.A.R.E. JUNIOR HIGH OVERVIEW 
D.A.R.E. ON THE AIR 

D.A.R.E. PARENT PROGRAM OPEN FORUM 
D.A.R.E. PARENT PROGRAM OVERVIEW 
D.A.R.E.+ PLUS 

D.A.R.E. SENIOR HIGH OPEN FORUM 
D.A.R.E, SENIOR HIGH OVERVIEW 
D.A.R.E. PROGRAM FOR SPOUSES 
D.A.R.E. SUMMER TIME PROGRAMS 
D.A.RE. TO MANAGE YOUR CLASS 
DRUG KNOWLEDGE 

DRUGS AND VIOLENCE: THE COST TO YOU 

EDUCATOR FORUM 

EFFECTIVE GRANT WRITING 

ENCOURAGING PARENT INVOLVEMENT 

ETHICS IN THE WORKPLACE 

FEDERAL RESOURCES WORKSHOP 

GANG RECOGNITION (MIND OF A GANGSTER) 

HARNESSING PEER INFLUENCE 

HEALTH AND HUMOR 

HELP! THESE KIDS ARE DRIVING ME CRAZY 
HOW TO CHARTER A STATE D.A.R.E. ORG- 
INFLUENCE OF MUSIC & TELEVISION ON 

CHILDREN 
INSTRUCTIONAL ACTIVITY GUIDE FOR 

EDUCATORS 
INTERNATIONAL D.A.R.E. PROGRAM 
KNOW YOUR CORPORATE D.A.R.E. SPONSORS 
MENTOR OFFICER OPEN FORUM 
MOBILIZING THE COMMUNITY 
MULTI-CULTURE AND DIVERSE ISSUES 


NETWORKING: STATE PRESIDENTS & 

N.D.O.A. EXEC. COMM. MEMBERS 

NUTRITION AND FITNESS 

OUTDOOR RECREATION/ 

ALTERNATIVE TO DRUGS 

PUBLIC RELATIONS FUNDAMENTALS: 
WORKING WITH THE MEDIA TO 
SPOTLIGHT YOUR D.A.R-E. PROGRAM 

PUBLIC SPEAKING MADE EASY 

REVIEW: 1994 REVISED 5TH/6TH "CORE- 
CURRICULUM 

R.T.C s COMMUNICATING WITH STATE 

ADMINISTRATORS, COORDINATORS, 
AND EDUCATORS 

SCHOOL VIOLENCE 

SPACE CENTER HOUSTON 

STATE COORDINATORS FORUM 

STRATEGIES TO MOTIVATE & 

DEAL WITH DIFFICULT STUDENTS 

STREET (LA) GANGS ON THE MOVE 

STRESS RELIEF 

STUCK IN THE MIDDLE 

STUDENTS AND ATHLETES FOR EDUCATION 

SUPERVISING A D.A.R.E. UNIT 

TAKING CONTROL OF YOUR PERSONAL 

& PROFESSIONAL LIFE 
TEACHING D.A.R-E.: 

SPECIAL EDUCATION STUDENTS 
TEACHING IN THE RURAL COMMUNITY 
TEAM BUILDING TECHNIQUES 
THE NO. I REASON WHY KIDS USE DRUGS 
TOBACCO: THE FACTS, THE TRUTH, THE LIES 
VIOLENCE, TRAUMA AND YOUNG CHILDREN 
WINNERS FIND A WAY; LOSERS FIND A REASON 
WHATS NEW (NATIONAL DRUG TRENDS) 
WHY WE ARE LOSING THE WAR ON DRUGS 
YOUTH AND THE VIOLENCE EPIDEMIC 
YOUTH AS RESOURCES IN CRIME & 

DRUG PREVENTION 
YOUTH AT RISK 

YOU'VE GOT PERSONALITY . " . — . 


WORKSHOP SESSION I 
WEDNESDAY, JULY 12, 1995 
1300 - 1430 HOURS 


ROOM# 

WORKSHOPS 

PRESENTER(S) 

302 B 

D.A.R.E. + P.L.U.S. 

S. Gilliam; J. Powell 

302 F 

Drug Knowledge 

R. Saenz 

306 E 

Health and Humor 

S. Denham 

302 C 

How To Charter A State D.A.R.E. Organization 

B. Johnson; B. Steffin; 



N. DeMauro; D. Weidenfel 

302 E 

Networking; State Presidents & 



NDOA Exec. Committee Members 

B. Finn; M. Fordham 

301 E 

Nutrition and Fitness 

M. Welch; J. Kindel 

301 B 

Space Center Houston 

D. Matthews 

303 A 

Street (LA) Gangs On The Move 

G. White 

301 D 

Students and Athletes for Education 

FLLippett; E.Walsh, Jr. 

302 D 

Supervising A D.A.R.E. Unit 

D. Morton; D. Hazel 

301 A 

Teaching In The Rural Community 

J. Donrtermeyer 

308 A 

Why We Are Losing The War on Drugs 

M. Creagh 


BLAZING NEW TRAILS INTO THE 21 ST CENTURY - This year marks D.A.R-E.'s 13th Anniversary. Today, the 
program is taught in 250.000 school rooms in each of the fifty states. The effectiveness of DA.R.E. stretches far beyond the United 
States. 


WORKSHOPS SESSION II 
WEDNESDAY, JULY 12, 1995 
1445 -1615 HOURS 


ROOMS WORKSHOPS 


FRESENTER(S) 


302 C D.A.R.E. Summer Time Programs 

302 D D AR.E. To Manage Your Class 

302 F Drug Knowledge 

306 E Multi-Culture and Diverse Issues 

301 E Nutrition and Fitness 

302 E Review: 1994 Revised 

5th/6th "CORE" Curriculum 

301 B Space Center Houston 

301 D Students and Athletes for Education 

301 A Teaching In The Rural Community 

306 A Violence, Trauma and Young Children 

308 A Why We Are Losing The War on Drugs 


T. Entwistle; B. McCalister; 

A. Womble 

CWubbena 

R. Saenz 

S. Denham 

M. Welch; J. Kindel 

R. Knowles; M. Desacida 

D. Matthews 

R. Lippett; E.Walsh, Jr. 

J. Donnermeyer 

R. Ferguson 

M. Creagh 


See Below- — RTCs Communicating With State Administrators, 
Coordinators and Educators 


Five Regional Training Directors 


*Four Seasons Hotel Workshop Locations: 
Fairfield Room - Eastern Regional Training Center 
Conroe Room - Midwest Regional Training Center 
Livington Room - Southeast Regional Training Center 
Whitney Room - Southwest Regional Training Center 
Ballroom "B"- Western Regional Training Center 


BLAZING NEW TRAILS INTO THE 21 ST CENTURY - If we want our children to live in a world that Is healthy 
and safe, we must make it that way- through the 21st Century and beyond. 
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WORKSHOP SESSION HI 
THURSDAY, JULY 13, 1995 
1020 - 1145 HOURS 


ROOM# WOR KSHOPS 

301 A An Evaluation of D.A.R.E.: 

The View of Educators 

309 A Candidates Forum 

306 C Conflict Resolution 

306 B Cultural Diversity In The Classroom 

309 D Curriculum K-4 Preview 

301 C DA.R.E. As Part of Community Policing 

302 B D.A.R.E. + P.LU.S. 

309 B DA.R.E. Program for Spouses 

302 F Drug Knowledge 

301 B Drugs and Violence - The Cost to You 

301 E Educator Forum 

301 D Effective Grant Writing 
306 D Harnessing Peer Influence 

306 E Health and Humor 

307 A Help! These Kids Are Driving Me Crazy 

302 C International D.A.R.E. Program 

308 A Mobilizing The Community 

302 E Review: 1994 Revised 

5TH/6TH "CORE" Curriculum 

303 A Street (LA) Gangs On the Move (LA) 
302 D Supervising A DA.R.E. Unit 

307 D Taking Control of Your Personal 
& Professional Life 

309 C Youth At Risk 


PRESENTE R( S) 

J. Donnermeyer; J. Walton; 

T. Wudschmidt 

M. Ford ham 

J. Alber; H. Roubicek 

H. Ormond 

M. Kaufman; J. Gooden; 

E. Dewberry 

D. Burnett 

S. Gilliam; J. Powell 

B. Finn 

R. Saenz 

D.A.R.E. America Staff 

B. Banks; H. Lakey; Dr. Rich; 

L. Larson; A. Bryan; L. Lang 

K.Holt 

J. Frantz 

S. Denham 

V. Virvos 

G. Levant 

M. Creagh 

R. Knowles; M. Desacida 
G. White 

D. Morton; D. Hazel 

M. Skinner 

E. Cook 


BLAZING NEW TRAILS INTO THE 21 ST CENTURY - Overall, more than 25 million children a year are positively 
impacted by D.A.R.E. Today, the National DA.R.E. Officers Association has over 4,000 members worldwide. 


WORKSHOP SESSION IV 
THURSDAY, JULY 13, 1995 
1330 - 1500 HOURS 


ROOM# WORKSHOPS 


PRESENTERS 


301 E Chemical Dependency 

306 B Cultural Diversity in The Classroom 

309 D Curriculum K-4 Preview 

301 C DAR.E. As Part Of Community Policing 

301 B DAR.E. Box Disclosure 

309 B D.A.R.E. Junior High Overview 

302 C DAR.E. Summer Time Programs 

302 D D.A.R.E. To Manage Your Class 

301 D Effective Grant Writing 
309 A Ethics In The Workplace 
306 D Harnessing Peer Influence 

306 E Health And Humor 

307 A Help! These Kids Are Driving Me Crazy 

302 F How To Charter A State DAR.E. Organization 

308 A Mobilizing The Community 

306 C Public Speaking Made Easy 
302 E Review: 1994 Revised 

5TH/6TH "CORE" Curriculum 

301 A School Violence 

302 B State Coordinators Forum 

303 A Street (LA) Gangs On the Move 

307 D Taking Control of Your Personal & 

Professional Life 

306 A Violence, Trauma And Young Children 

309 C Youth At Risk 

BLAZING NEW TRAILS INTO THE 21 ST CENTURY - in the 21st 


K. Ridley 
H. Ormond 

M. Kaufman; J. Gooden; 

E. Dewberry 
D. Burnett 

C. Thompson; J. Byrd 
J. Ditta; M. Kaufman 
T. Entwistle; B. McCalister; 

A. Womble 

C. Wubbena 
K. Holt 

F. Garcia: G. Guerra 
J. Frantz 
S. Denham 
V. Virvos 

B. Johnson; B. Steffin; 
N. DeMauro; D. Weidenfeller 
M. Creagh 

G. Frechette 

R. Knowles; M. Desacida 
S. Glenn 

D. Williams; R. Spack 
G. White 

M. Skinner 
R. FergD5o"n ~~ 

E. Cook 

Century, the concept of parenting will take on 


WORKSHOP SESSION V 
THURSDAY, JULY 13, 1995 
1515-1645 HOURS 


ROOMfl 

WORKSHOPS . 

_ PRESENTERS) 

301 A 

An Evaluation of D.A.R.E.: 

J. Donnermeyer; J, Walton; 


The View of Educators 

T.Wudschmidt 

301 E 

Chemical Dependency 

K. Ridley 

306 C 

Conflict Resolution 

J.AIber;H.Roubicek 

301 B 

D.A.R.E. Box Disclosure 

C. Thompson; J. Byrd 

309 B 

D.A.R.E. Junior High Overview 

J. Ditta; M. Kaufman 

302 B 

D.A.R.E. + P.LU.S. 

S. Gilliam; J. Powell 

302 C 

D.A.R.E. Summer Time Programs 

T. Entwistle; B. McCafister 



A. Womble 

302 D 

D.A.R.E. To Manage Your Class 

C.Wubbena 

302 F 

Federal Resources Workshop 

R. Brown; R. Trethric; 



K. Augustson; S. Morreale 

306 E 

Instructional Activity Guide For Educators 

S. Robinson; S. Sladics 

301 D 

Mentor Officer Open Forum 

L. Larson; R. Moody; J. Gooden 



C. Brown; V. Matthews 

302 E 

Stuck in the Middle 

R. Bargas 

301 C 

Teaching D.A.R.E.: Special Education Students 

P. McDaniel; J. Palmer 

306 A 

Violence, Trauma And Young Children 

R. Ferguson 

307 A 

What's New (National Drug Trends) 

B. Paiz 

308 A 

Why We Are Losing The War on Drugs 

M. Creagh 



DA.R.E. Regional Training Center Advisory Board 


WORKSHOP SESSION VI 
FRIDAY, JULY 14, 1995 
0830 - 1000 HOURS 


ROOM# 

WORKSHOPS 

PRESENTERS 

301 E 

Chemical Dependency 

K. Ridley 

309 D 

Curriculum K-4 Preview 

M. Kaufman; J. Goodert 



E. Dewberry 

301 C 

D.A.R.E. As Part Of Community Policing 

D. Burnett 

ouy /\ 

D A.R.E. Junior High Open Forum 

J. Ditta; H. Lakey 

ouy o 

u.A.K.t. un tne Air 

R. Dykstra 

309 B 

D.A.R.E. Parent Program Overview 

T. Philips; L. Drager 

ouz b 

DA.R.E. Senior High Overview 

J. Moore; J. Foumet 

302 F 

Federal Resources Workshop 

R. Brown; R. Trethric; 



K. Augustson; S. Morreal 

308 A 

Gang Recognition (The Mind of A Gangster) 

M. Knox 

306 E 

instructional Activity Guide For Educators 

S. Robinson; S. S ladies 

302 C 

Public Relations Fundamentals: 



Working with the Media to Spotlight 



Your D.A.R.E, Program 

R. Silverman 

302 D 

Strategies to Motivate & Deal With 



Difficult Students 

H. Ormond 

305 C 

Stress Relief 

T. Baumgartner 

302 E 

Stuck in the Middle 

R. Bargas 

305 A 

Teaching D.A.R.E.: Special Education Students 

P. McDaniel; J. Palmer 

306 D 

Team Building Techniques 

J. Frantz 

306 B 

Tobacco: The Facts, The Truth, The Lies 

S. Kohout 

307 D 

Winners Find A Way; Losers Find A Reason 

M. Skinner 

307 A 

What's New (National Drug Trends) 

B. Paiz 

303 A 

Youth And The Violence Epidemic 

T. Modglin; D Singh 


BLAZING NEW TRAILS INTO THE 21 ST CENTURY - D.A.R.E. is an official program taught in the Department of 
Defense schools throughout the world and eighteen other countries including: Australia, New Zealand, America Samoa, Canada, Great 
Britain, Puerto Rico, Costa Rica , Brazil Mexico Hungary, Norway and Sweden. 


WORKSHOP SESSION VII 
FRIDAY, JULY 14, 1995 
1015-1145 HOURS 


ROOM# 

WORKSHOPS 

PRESENTERS) 

306 C 

Conflict Resolution 

J.Alber,H.Roubicek 

301 E 

D.A.R.E. & School Staff Partnership 

K. Bassett 

301 C 

D.A.R.E. As Part Of Community Policing 

D. Burnett 

309 C 

D.A.R.E. On The Air 

R. Dykstra 

309 B 

D.A.R.E. Parent Program Overview 

T. Philips; L. Drager 

302 B 

D.A.R.E. Senior High Overview 

J. Moore; J. Fournet 

301 B 

Drugs and Violence - The Cost to You 

D.A.R.E. America Staff 

309 A 

Ethics In The Workplace 

F. Garcia; G. Guerra 

308 A 

Gang Recognition (The Mind Of A Gangster) 

M. Knox 

308 D 

Influence Of Music And Television On Children 

D. Frazell 

306 E 

Instructional Activity Guide For Educators 

S. Robinson; S. Sladics 

301 D 

Know Your Corporate D.A.R.E. Sponsor 

Corporate Sponsor 

302 C 

Know Your Corporate D.A.R.E. Sponsor 

Corporate Sponsor 

302 D 

Know Your Corporate D.A.R.E. Sponsor 

Corporate Sponsor 

302 F 

Outdoor Recreation/Alternative To Drugs 

R. Drummond 

301 A 

School Violence 

S. Glenn 

305 C 

Stress Relief 

T. Baumgartner 

305 A 

Teaching D.A.R.E.: Special Education Students 

P. McDaniel; J. Palmer 

306 D 

Team Building Techniques 

J. Frantz 

306 A 

The No. 1 Reason Why Kids Use Drugs 

B. Hulsey 

306 B 

Tobacco: The Facts, The Truth, The Lies 

S. Kohout 

307 D 

Winners Find A Way; Losers Find A Reason 

M. Skinner 

307 A 

What's New (National Drug Trends) 

B. Paiz 

303 A 

Youth And The Violence Epidemic 

T. Modglin; D. Singh 


BLAZING NEW TRAILS INTO THE 21 ST CENTURY - As we educate children, we provide them with the tools 
they will need for tomorrow and the years to come. 
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WORKSHOP SESSION VIII 
FRIDAY, JULY 14, 1995 
1330 - 1500 HOURS 


ROOM# 

WORKSHOPS 

PRESENTERS) 

301 D 

Conference Bid Package 

B. Finn; M. Fordham; A. Green 

301 E 

D.A.R.E. & School Staff Partnerships 

K. Bassett 

309 B 

D.A.R.E. Parent Program Open Forum 

T. Philips; L. Drager 

302 B 

D.A.R.E. Senior High Open Forum 

J. Moore; J. Fournet 

309 C 

D.A.R.E. On The Air 

R. Dykstra 

301 C 

Encouraging Parent Involvement 

D. Knight 

309 A 

Ethics In The Workplace 

F. Garcia; G. Guerra 

308 D 

Influence Of Music And Television On Children 

D. Frazell 

301 B 

Outdoor Recreation/Alternative To Drugs 

R. Drummond 

302 C 

Public Relations Fundamentals: 



Working with the Media to Spotlight 



Your D.A.R.E. Program 

R. Silverman 

306 C 

Public Speaking Made Easy 

G. Frechette 

301 A 

School Violence 

S. Glenn 

302 D 

Strategies to Motivate & Deal With 



Difficult Students 

H. Ormond 

302 E 

Stuck in the Middle 

R. Bargas 

306 A 

The No. 1 Reason Why Kids Use Drugs 

B. Hulsey 

306 B 

Tobacco: The Facts, The Truth, The Lies 

S. Kohout 

303 A 

Youth As Resources In Crime & Drug Prevention 

T. Modglin; D. Singh 

307 A 

You've Got Personality 

V. Virvos 


N.D.O.A. Business Meeting begins at 1515 hrs. (General Assembly Hall) 


BLAZING NEW TRAILS INTO THE 21 ST CENTURY - We capture a child's attention by 
encouragement The future will symbolize our success and efforts. 


WORKSHOP SESSION DC 
SATURDAY, JULY 15, 1995 
0830 - 1000 HOURS 


ROOM# 

WORKSHOPS 

PRESENTERS) 

301 B 

Drugs And Violence - The Cost to You 

D.A.R.E. America Staff 

301 C 

Encouraging Parent Involvement 

D. Knight 

308 D 

influence Of Music And Television On Children 

D. Frazell 

306 E 

Multi-Culture & Diverse Issues 

S. Denham 

302 E 

Networking: State Presidents & 



N.D.O.A. Exec. Committee Members 

B. Finn; M. Fordham 

306 C 

Public Speaking Made Easy 

G. Frechette 

301 D 

Students and Athletes for Education 

R. Lippett; E. Waish, Jr. 

306 A 

The No. 1 Reason Why Kids Use Drugs 

B. Hufsey 

303 A 

Youth As Resources In Crime & Drug Prevention 

T. Modglin; D. Singh 

307 A 

You've Got Personality 

V. Vtrvos 



D.A.R.E. Officers Training, Brazil 


8TH ANNUAL NATIONAL D.A.R.E. OFFICER'S ASSOCIATION 
WORKSHOP DESCRIPTIONS 


AN E V A LUATIO N O F D A R.E,; TH E VIEW O F EDUCATORS - 

A review of the perception of the varying D.A.R.E. Programs as perceived by today's educators. A look into 
the evaluation process, with conclusions being discussed, along with the observations of student's reactions and f 

commitments to the program's teachings. (Dr. Joe Donnermeyer • Ohio State University, Columbus, Ohio; J. Walton - •; 
Executive Director, DA.R.E. Association, Ohio; Dr. T. Wudschmidt - Executive Director, Ohio Association of Chiefs of Police, Dublin, i 
Ohio.) 

Session III 7/13/95 1020 - 1145 hrs. Rm.#301A 1 

Session V 7/13/95 1515 - 1645 hrs. Rm.#301A 


C A NDIDATE S FORUM % 

Presentations by N.D.O.A. 1995 Board Candidates. Discussions on their qualifications, skills, abilities and the 
position sought on the board. (Mike Fordham - Georgia Bureau of Investigation, Forsyth, Georgia.) *|&~ 

Session III 7/13/95 1020 - 1145 hrs. Rm.#309A 


CHEMICAL DEPENDENCY 

A look inside the world of the chemically dependent adolescent, their association with drugs and internal effects. 
Information on the negative effects of adolescent drug use on family members will be explored and the manner, 
in which chemical dependence damages and sometimes destroys relationships. (Kerry Ridley - Trainer Consultant, 
K.A. Ridley & Associates; Austin, Texas.) 

Session IV 7/13/95 1330 - 1500 hrs. Rm.#30lE 

Session V 7/13/95 1515 - 1645 hrs. Rm.#301E 

Session VI 7/14/95 0830 - 1000 hrs. Rm.#301E 


CONFERENCE BID PACKAGE 

Information will be provided for those states interested in hosting an annual N.D.O.A. Conference. (Bill Finn - 
N.D.OA. President; Mike Fordham; Alan Green) 


Session VIII 7/14/95 


1330 - 1500 hrs. 


Rm. #301 D 


CONFLICT RESOLUTION 


Hands on information and group interaction on the causes, effects and solutions to adolescent conflict solutions. 
Verbal and nonverbal tactics will be presented as possible strategies for conflict resolution. (Julie Alber - 
Consultant, Houston Police Academy, In Service Training Program, Houston Police Department; Houston, Texas and Dr. Henry 
Roubicek - President, H. L. Roubicek Consulting; Humble, Texas.) 

Session III 7/13/95 1020 - 1145 hrs. Rm.#306C 

Session V 7/13/95 1515 - 1645 hrs. Rm.#306C 

Session VII 7/14/95 1015 - 1145 hrs. Rm.#306C 


CULTURAL D IVE RSITY I N THE CLASSROO M 

A discussion of the aspects of a multi-cultural classroom. An understanding of the diversity of students within 
your classroom and effective techniques for interacting positively in educating children. {Howard Ormond - 
Principal, New Kent Middle School; New Kent, Virginia.) 

Session III 7/13/95 1020 -U45 hrs. Rm.#306B 

Session IV 7/13/95 1330 - 1500 hrs. Rm. #306 B 


CURRICULUM K-4 PREVIEW 

An insight into the curriculum program designed for lower elementary students, Kindergarten through 4th grade. 
Strategic methods for effective presentations will be discussed. (Mary Kaufman -Teacher Advisor, L.A. Unified School 
District, Gardens, California; Joshuel Gooden - Police Officer, Los Angeles Police Department, Los Angeles, California; and E. 
Dewberry - Police Officer, Los Angeles Police Department, Los Angeles, California.) 

Session III 7/13/95 1020 - 1 145 hrs. Rm. #309 D . . 

Session IV 7/13/95 1330 - 1500 hrs. Rm.#309D V ">■.: . 

Session VI 7/14/95 0830 - 1000 hrs. Rm. #309 D 7 ? > 

-.mm*. 

P ,A .R.E. ANP SCHOO L S TAFF P ARTNERSHIP S " . r 

An internal insight on the development of relationships between D.A.R.E. personnel and school staff members. 
Techniques and recommendations for the development and continued growth of these relati^^ 
available to attendees. (Kathy Bassett - Coordinator of Safe & Drug Free Schools, Community Services ftdmmistration, Houston, 
Texas.) , ./ ? 

Session VII 7/14/95 1015 - 1 145 hrs. 

Session VIII 7/14/95 1330 - 1500 hrs. 



P,A,RE, AS PART OF COMMUNITY POLICING 


Informative suggestions and applications will be presented in an effort to encourage the practical applications 
of the D.A.R.E. philosophy in community policing strategies. (D. Burnett - Former Chief of Police, Community Oriented 
Policing Services, Washington, D.C.) 

Session m 7/13/95 1020 - 1145 hrs. Rm.#301C 

Session IV 7/13/95 1330 - 1500 hrs. Rm. #301 C 

Session VI 7/14/95 0830 - 1000 hrs. Rm.#301C 

Session VII 7/14/95 1015- 1 145 hrs. Rm. #301 C 


D.A.R.E. BOX DISCLOSURE _ ,«j 

Attendees will be given general information on how to handle D.A.R.E. Box information as it is presented to „ : 
them. (Connie Thompson - Dfrector, Guidance & Counseling Department, Houston independent School District, Houston, Texas; , £ 
James Byrd - Police Officer, D.A.R.E. Unit, Houston Police Department, Houston, Texas.) 

Session IV 7/13/95 1330 - 1500 hrs. Rm.#301B 

Session V 7/13/95 1515 - 1645 hrs. Rm. #301 B .'S 


P,A,R,E. JUNIOR HIGH OPEN FORUM _ 

An open forum designed for instructors and educators for the purposes of exchanging information, reviewing 
teaching strategies, sharing ideas and recommendations, while inquiring on issues related to the D.A.R.E. 
Programs within the Junior High Schools. (John Ditta - Connecticut State Police, Middletown, Connecticut; Harold Lakey - 
D.A.R.E. Coordinator and Educational Advisor, Eastern Regional Training Center, Virginia State Police, Richmond, Virginia.) 

Session VI 7/14/95 0830 - 1000 hrs. Rm. #309 A 


P .AtR t E. JU NI O R HIGH OVERVIEW £ 

yif- 

An overview of the existing curriculum, problem situations, requirements for training and future focus on P_- 
teaching programs. (John Ditta - Connecticut State Police, Middletown, Connecticut; Mary Kaufman - LA Unified School District, |~ 
Gardena, California.) 

Session IV 7/13/95 1330 - 1500 hrs. Rm. #309 B r 

Session V 7/13/95 1515 - 1645 hrs. Rm. #309 B ,v*?i 


PARE. ON THE AIR 


An informative and productive alternative is the influence of radio communication in relaying the D.A.R.E. 
philosophy to larger portions of the community. Radio formats and information on radio listeners will be 
addressed in an effort to encourage alternative methods for communicating D.A.R.E. Programs. (Richard Dykstra - 
Police Officer, Junction City Police Department, Junction City, Kansas.) 

Session VI 7/14/95 0830 - 1000 hrs. Rm.#309C 

Session VH 7/14/95 1015 - 1145 hrs. Rm.#309C 

Session VIII 7/14/95 1330 - 1500 hrs. Rm. #309 C 


P,A,RE, PARENT PROGRAM OPEN FORUM 

An open forum designed for instructors and educators for the purposes of exchanging information, reviewing 
teaching strategies, sharing ideas, and recommendations, while mquiring on issues related to the D.A.R£. Pareni 
Program. (Troy Philips - North Carolina Bureau of Investigations, Raleigh, North Carolina; Linda Drager - Illinois State Police 
Springfield, Illinois.) 

Session VHI 7/14/95 1330 - 1500 hrs. Rm. #309 B 


D.A.R.E. PARENT PROGRAM OVERVIEW _ 

An informative discussion of: the D.A.R.E. Parent Program, it's objectives and goals, participation of tit 
community and educational institutions in ensuring program success and opportunities for involvement. (Trc- 

Philips - North Carolina Bureau of Investigations, Raietgh, North Carolina; Linda Drager - Illinois State Police, Springfield, Illinois. 

Session VI 7/14/95 0830 - 1000 hrs. Rm. #309 B 

Session VII 7/14/95 1015 - 1 145 hrs. Rm. #309 B 

P, A ,R,E, + P,L .U ,S T 

The D.A.R.E. + P.L.U.S. (Play and Learn Under Supervision) presentation will address the concept, purpose 
objective and implementation and general overview of the program. The information provided will show ho\ 
all within the community can participate to provide children with safe alternatives to unsupervised "street 
activities. (Scott Gilliam - DARE America, Los Angeles, California; Jim Powell - Sergeant Community Service Division, Whartc 
Police Department, Wharton, Texas.) 


Session I 7/12/95 
Session III 7/13/95 
Session V 7/13/95 


1300- 
1020- 
1515- 


1430 hrs. 
1145 hrs. 
1645 hrs. 


Rm.#302B 
Rm. #302 B 
Rm.#302B 



rum for spouses of D.A.R.E. officers to share insights, voice concerns and learn techniques to cope 
r . . hih the stress created by a spouse's association with the D.A.R.E. program. (Bill Finn - N.D.O.A. President.) 

r^- - - - 

••^Session in 7/13/95 1020- 1 145 hrs. Rm. #309 B 

D.A.R.E. SENIOR HIGH OPEN FORTIM 

An open forum for instructors and educators familiar with the D.A.R.E. Senior High Program. Opportunities 
for inquiries, recommendations, discussions and additional input will be afforded attendees. (Jodi Moore • Norfolk, 
Virginia; Jean Fournet, Educator, Port Neches-Groves High School, Groves, Texas.) 

Session VIII 7/14/95 1330 - 1500 hrs. Rm.#302B 


P,A,R,E. SENIO R HIGH OVE RVI EW 

A generalization of the D.A.R.E. Senior High Program will be presented, along with the basic goals and 
objectives of the curriculum. Basic lesson descriptions and format will also be presented. {Jodi Moore - Norfolk, 

Virginia; Jean Fournet, Educator, Port Neches-Groves High School, Groves, Texas .} 

Session VI 7/14/95 0830 - 1000 hrs. Rm.#302B 

Session VII 7/14/95 1015 - 1 145 hrs. Rm.#302B 


D.A.R.E. SUMMER TIME PROGRAMS 

A presentation detailing programs designed for the continuation of officer/student relationships in an 
environment designed to develop leadership skills and teamwork. Practical applications will be provided. (Tom 
Entwistfe - Police Officer; Butch McCalister - Police Officer, Angie Womble - Police Officer, D.A.R.E. Unit, Sugarland Police 
Department, Sugarland, Texas.) 

Session II 7/12/95 
Session IV 7/13/95 
Session V 7/13/95 


1445 - 1615 hrs. Rm.#302C 
1330 - 1500 hrs. Rm. #302 C 

- 1515 - 1645 hrs. Rm. #302 C 


PARE, TO MANAGE YOUR CLASS 


Participants learn "teacher-tested" ways to maximize academic learning time in the classroom using reward 
systems and sponge activities. Participants create manipulative and visual aids designed to ensure a positive, 
well managed classroom climate. (Curtis Wubbena - San Marcos Independent School District, San Marcos, Texas.) 

Session n 7/12/95 1445 - 1615 hrs. Rm.#302D 

Session IV 7/13/95 1330 - 1500 hrs. Rm#302D 

Session V 7/13/95 1515 - 1645 hrs. Rm.#302D 


PRUG KNOWLEDGE 

An overview presentation of the abuse and misuse of legal and illegal drugs. The various types of drugs and 
the devastating effects on adolescents will be explored. (Robert Saenz - Police Officer, Employee Representative Council 
(ERC), Houston Police Department, Houston, Texas.) 

Session I 7/12/95 1300 - 1430 hrs. Rm,#302F 

Session II 7/12/95 1445 - 1615 hrs. Rm.#302F 

Session m 7/13/95 1020 - 1145 hrs. Rm.#302F 


DRUGS AND VIOLENCE - THE COST TO YOU 

This workshop will preview a new slide presentation being developed by D.A.R.E. America for use by officers 
speaking to community groups and business organizations. The slide presentation provides an overview of the 
drug problem within the United States, its correlation to violence and details the social and economic impact 
of the drug problem within our society. 

This presentation also illustrates why prevention is an essential element to America's drug strategy and 
demonstrates the successful role which the D.A.R.E. Program has played in educating young children to avoid 
gangs and violence. 

(D.A.R.E. America Staff.) 


Session III 7/13/95 1020 - 1 145 hrs. Rm. #301 B 

Session VII 7/14/95 1015 - 1 145 hrs. Rm. #301 B 

Session IX 7/15/95 0830 - 1000 hrs. Rm.#301B 


EPUCATQR FORUM ll 

" I 
Educators and DA.R.E. personnel are afforded the opportunity to discuss, inquire and make recommendations )*' 
on D.A.R.E. related curriculum and activities. (Dr. Bob Banks - Educational Advisor for NDOA, South Carolina Stat*|^ 
Department of Education; Harold Ukey - Educational Advisor, Eastern Regional Training Center; Dr. Ruth Rich - Los Angeles Unified % 
School District; Lynn Larson - Educational Advisor, Southwest Regional Training Center; Anita Bryan - South Carolina State d 
Department of Education; Linda Lang - Bureau Chief, Illinois State Police Program Delivery Bureau.) . v.:- 

... .- -f- 

Session in .7/13/95 1020- 1145 hrs. Rm.#301E 

E F FECTIVE GRANT WR ITING ';•!„ 

The essential steps to effective grant writing techniques will be discussed, along with possible funding resources*?/ 
and grant writing procedures. (Klra Holt - TrainerfConsultant, Worker's Assistance Program, Austin, Texas.) 

■'■'3$*' 

Session III 7/13/95 1020 - 1145 hrs. Rm.#301D 

Session IV 7/13/95 1330 - 1500 hrs. Rm.#301D ■ 

'Ik 


ENCOURAGING PARENT INVOL VEMENT 


A discussion on the purposes of obtaining parent involvement, available resources for task accomplishment and 
the varying types/boundaries of involvement; all this while overcoming the attitudes encountered. (Dennis Knight - h - 
Sergeant, Jefferson County Sheriffs Department, Beaumont, Texas.) 


Session VIII 7/14/95 1330 - 1500 hrs. Rm.#301C 

Session IX 7/15/95 0830 - 1000 hrs. Rm. #301 C 


ETHICS IN THE WORKPL ACE 


An informative presentation to assist D.A.RJE. officers in understanding the principles of ethics, why it is an 
important tool in the workplace and how it relates to the field of law enforcement. (Felix Garcia - Lieutenant, Houston 

Police Department, Houston, Texas; Gloria Guerra .Trainer/Instructor, Training Academy, Houston Police Department, Houston, 
Texas.) 


Session IV 
Session VII 
Session VIII 


7/13/95 
7/14/95 
7/14/95 


1330- 1500 hrs. 
1015-1145 hrs. 
1330 - 1500 hrs. 


Rm.#309A 
Rm. #309 A 
Rm.#309A 


FEDERAL RESOURCES WORKSHOP 

Federal programs and resources available to D.A.R.E. officers across the country will be described by 
representatives from the Department of Justice's Bureau of Justice Assistance (BJA), the Drug Enforcement 
Administration (DEA) and the Center for Substance Abuse Prevention. {Robert Brown - Chief, Bureau of Justice 
Assistance, Washington, D.C.; Ronald Trethrfc - Chief, Demand Reduction Section, Drug Enforcement Administration, Washington, 
D.C.; Kent Augustson - Associate Director, Center for Substance Abuse, Rockville MD; Steve Morreale - Special Agent, Demand 
Reduction Coordinator, Drug Enforcement Administration, Boston, MA) 


Session V 
Session VI 


7/13/95 
7/14/95 


1515 - 1645 hrs. 
0830 -1000 hrs. 


Rm. #302 F 
Rm. #302 F 


GANG RECOGNITION (THE MIND OF A GANGSTER) 

A discussion of the signs, symbols and background of the various gang families. An understanding of gang 
mentality will enhance the knowledge of all attendees. (Mike Knox - Police Officer, Houston Police Department, Houston, 
Texas.) 


Session VI 
Session VII 


7/14/95 
7/14/95 


0830- 1000 hrs. 
1015-1145 hrs. 


Rm. #308 A 
Rm. #308 A 


HARNESSING PEER INFLUENCE 

Attendees will learn the latest state-of-the-art techniques of peer leadership programs. An interactive process 
will result in an increased understanding of team building and communications skills for use by mentors and 
participants at D.A.R.E. officer training sessions. (Jim Frantz - Regional Manager, Super Teams, Ltd., Feeding Hills, MA.) 


Session III 
Session IV 


7/13/95 
7/13/95 


1020 - 1145 hrs. 
1330 - 1500 hrs. 


Rm. #306 D 
Rm. #306 D 


... . - ,>a-18 <" . * u<-,i: w & , . , 


- Jhc principles of developing a healthy lifestyle will be discussed, along with ways to reduce the negativity of 
' daily events. Attendees will find this session interesting and informational in achieving personal health goals '.%T 
(Sandy Denham - Consultant, Georgia Department of Education, Office of Instructional Services, Atlanta, Georgia.) v*~ 


Session I 7/12/95 1300 - 1430 hrs. Rm.#306E -/ 

Session III 7/13/95 1020 - 1145 hrs. Rm.#306E JL 

Session IV 7/13/95 1330 - 1500 hrs. Rm.#306E • 

HELP! THESE KIPS ARE DRIVING ME CRAZY f 

Alternatives will be presented to assist officers in resolving conflicts without escalating the problem. Proactive S 
and reactive classroom management, nonverbal behavioral power, proximity control and D.A.R.E. officer " 
characteristics are among the topics to be discussed. {Vickie Virvos - Vice President, Enlightening Enterprises Consulting \^ 
Firm, Glen Allen, Virginia.) 

Session III 7/13/95 1020 - 1 145 hrs. Rm.#307A 

Session IV 7/13/95 1330 - 1500 hrs. Rm.#307A 


HOW TO CHARTER A STATE P.AJLE, ORGANIZATION 

A discussion of the guidelines for establishing a state charter will be presented, along with recent policy changes 
information. An open forum will allow for inquiries to be made and suggestions for problem resolutions. 
(Barbara Yanow Johnson; Bill Steffln; Nick DeMauro; David Weidenfelter - D.A.R.E. America, Los Angeles, California.) 

Session I 7/12/95 1300 - 1430 hrs. Rm.#302C 

Session IV 7/13/95 1330 - 1500 hrs. Rm.#302F 

INFLUENCE OF MUSIC AND TELEVISIO N ON CHILDREN 

A frank and graphic look at today's modern music and how it influences children. Some of the reasons for the 
effects of music on some kids and not others is explored. D.A.R.E. officers will learn details about music and i| 
the Children in which they come in contact. (Dan Frazell - Bangor Police Department, Bangor, Maine.) 


Session VII 7/14/95 1015 - 1 145 hrs. Rm. #308 D 

Session VIII 7/14/95 1330 - 1500 hrs. Rm.#308D 

Session IX 7/15/95 0830 - 1000 hrs. Rm. #308 D 


INSTRUCTIONAL ACTIVITY GUIDE FOR EDUCATORS 


Attendees will receive descriptions and an overview of applicable lessons, while providing important 
information and details on the educator's involvement in the D.A.R.E. Program. {Sandy Robinson, Educator; Sally 
SFadlcs, Educator, Los Angeles Unified School District, Los Angeles, California.) 

Session V 7/13/95 1515 - 1645 hrs. Rm.#306E 

Session VI 7/14/95 0830 - 1000 hrs. Rm.#306E 

Session VII 7/14/95 1015 - 1145 hrs. Rm.#306E 


INTERNATIONAL PAR,E. PROGRAM 

Representatives from countries with active D.A.R.E. programs, including Costa Rica, Brazil, Hungary, and the 
Philippines, among others, will have the opportunity to share their ideas, experiences and questions with those 
also in the process of implementing or expanding the D.A.R.E. program internationally. {Glenn Levant - Founding 
Director, Executive Director Worldwide, D. A. R. E. America) 

Session m -7/13/95 1020 -1145 hrs. Rm. #302 C 


KN OW YQ U R C O R PORATE D.A.R.E, SPONS O RS 

An open forum for attendees to obtain vital information on D -A.RE. Sponsors and generate inquiries. 
(Corporate Sponsors.) 

Session VII 7/14/95 1015 - 1 145 hrs. Rm.#301D 

1015 -1145 hrs. Rm.#302C 
1015- 1145 hrs. Rm.#302D 


MENTOR OFFICER OPEN FORUM 

An open forum for all Mentors designed to share ideas, inquire on important issues and to discuss training 
matters. An excellent time to interact and network with fellow mentors for the improvement of training skills 
and techniques. (Lynn Larson - Facilitator; Rebecca Moody - Northwest Regional Training Center; Cindy Brown - Eastern Regional 
Training Center; Vai Matthews - Southwest Regional Training Center, Josuei Gooden - Western Regional Training Center.) 


Session V 7/13/95 


1515 - 1645 hrs. 


Rm. #301 D 


MOBILIZING THE CQMMTJNTTY 


This session will give participants a structure through which many of today's issues can be addressed, especially 
those concerning drugs and violence. (Milton Creagh - President, Creagh & Associates, Stone Mountain, Georgia.) 

Session HI 7/13/95 1020 - 1145 hrs. Rm. #308 A 

Session IV 7/13/95 1330 - 1500 hrs. Rm.#308 A 


MTT/n -CULTURE & DIVERSE ISSUES 

Participants will receive information that can be used to identify, manage and resolve conflicts in the school 
environment. Effective tools will be presented to enhance the officer's ability to deliver the D. A.R.E. message. 
(Sandy Dehnam - Health Consultant, Georgia Department of Education, Atlanta, Georgia.) 

Session II 7/12/95 1445 - 1615 hrs. Rm.#306E 

Session IX 7/15/95 0830 - 1000 hrs. Rm.#306E 


NETWQRKING; STATE PRESIDENTS & N, P,Q ,A, EXECUTIVE COMMITTEE MEMBERS 

Interact with State Presidents and Executive Committee Members of the D.A.R.E. Association to share ideas, 
information and concerns. (Bill Finn • President, N.D.O.A. Board; Mike Fordam, Vice President, N.D.O.A. Board of Directors.) 

Session I 7/12/95 1300 - 1430 hrs. Rm.#302E 

Session IX 7/15/95 0830 -,1000 hrs. Rm. #302 E 


NUTRITION AND FITNESS 

The #1 killer of Americans today is cardiovascular heart disease. Information on nutrition and exercise 
programs will be made available to allow for the establishment of your own physical wellness program to beat 
this killer. (Melinda Welch - Trainer; James Kindel - Trainer, Training Academy, Houston Police Department, Houston, Texas.) 

SessionI 7/12/95 . 1300 - 1430 hrs. Rm.#301E 

Session II 7/12/95 1445 - 1615 hrs. Rm.#301E 


OUTDOOR RECREATION/ALTERNATIVE TO DRUGS 

A discussion on the variety of outdoor recreational activities available to eliminate the use of drugs by today's 

adolescence. (Richard Drummond - Mid-West Regional D. A. R. E. Coordinator, National Parks Service, Van Buren, Missouri.) 

Session VII 7/14/95 1015 - 1145 hrs. Rm.#302F~~" 

Session VIII 7/14/95 1330 - 1500 hrs. Rm.#301B 
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PUBLIC RELATIONS FUNDAMENTALS: W OR KTNG WIT H THE MEDIA TO SPOTLIGHT YOUR 

P tA .R.E, pr og ra m 


Information on how to use public relations to help build and maintain support and understanding of your local 
D.A.R.E. program. This workshop will provide you with the basic tools and tips for working with the media 
to increase positive coverage in local newspapers, magazines, television and radio. You'll learn how to prepare 
for interviews and write materials such as news releases, media advisories and photo captions. (Roberta Silverman, 
Rogers and Associates.) 

Session VI 7/14/95 0830 - 1000 hrs. Rm.#302C 

Session VIII 7/14/95 1330 - 1500 hrs. Rm.#302C 


PUBLIC SPEAKING MADE EASY 


Participants will gain greater confidence in his/her public speaking and motivational skills, including a 
recognition of effective body language and the impact of self-image upon one's ability to present information 

in an effective manner. (Gary Frechette - Major, Department of Special Services, Martin County Sheriffs Department, Stuart, 
Florida.) 

Session IV 7/13/95 . 1330 - 1500 hrs. Rm. #306 C - . 

Session VIII 7/14/95 1330 - 1500 hrs. Rm.#306C 

Session IX 7/15/95 0830 - 1000 hrs. Rm. #306 C 


REVIEW: 1994 REVISED 5TH/6TH "CORE" CURRICULUM 


These sessions are designed to provide a preview of the new curriculum to officers and educators. Presenters 
will discuss the rationale for changes and discuss specific changes in the purpose, emphasis, strategies and 
delivery system of the new curriculum. (Rod Knowles - Southeast Regional Training Center; Myra Desacida - Associate 
Specialist, Virginia Department of Education, Richmond, Virginia.) 

Session II 7/12/95 1445 - 1615 hrs. Rm.#302E ' 

Session III 7/13/95 1020 - 1145 hrs. Rm.#302E 

Session IV 7/13/95 1330 - 1500 hrs. Rm. #302 E 


R.T.C.S COMMUNICATING WITH STATE ADMINISTRATORS. COORDINATORS AND 
EDUCA T O R S 

(Five Regional Training Directors) 

Session II 7/12/95 1445 - 1615 hrs. *Four Seasons Hotel 


Eastern Regional Training Center Fairfield Room 

Midwest Regional Training Center Conroe Room 

Southeast Regional Training Center -—Livingtbn Room 

Southwest Regional Training Center Whitney Room 

Western Regional Training Center Ballroom "B" 



& will be enlightened to the causes and ramifications of chemical use before adolescence and after the 

onset / ^ adolescence. Recommendations on how D.A.R.E. officers can combat the negative effects of violence ; 
I . will be discussed in detail. (Steve Glenn - Assistant Principal, Alief Learning Center, Alief Independent School District, Houston, 


Session IV 
: Session VII 
Session VIII 


7/13/95 
7/14/95 
7/14/95 


1330 - 1500 hrs. 
1015-1145 hrs. 
1330-1500 hrs. 


Rm. #301 A 
Rm. #301 A 
Rm. #301 A 


SPACE CENTER HOUSTON 

An informative look at the many features exhibited at the Space Center, in particular, are those dedicated to 
educating children of all ages on the past, present and future of manned space flight. Adults will be captivated 
by the information provided. (Deborah Matthews - Special Markets Sales Manager, Space Center Houston, Houston, Texas.) 


Session I 
Session II 


7/12/95 
. 7/12/95 


1300- 1430 hrs. 
1445 - 1615 hrs. 


Rm. #301 B . 
Rm. #301 B 


STATE COORDINATORS FORUM 

Interact with D.A.R.E. State Administrators/Training Coordinators for the purposes of sharing information, 

Concerns and recommendations. (Dave Williams - Executive Director/State D.A.R.E. Coordinator, Texas D.A.R.E. Institute, 
Southwest Texas State University, San Marcos, Texas; R. Spack - Minnesota.) 

Session IV 7/13/95 1300 - 1500 hrs. Rm.#302B 


STRATEGIES TO MOTIVATE & DEAL WITH DIFFICULT STUDENTS 

This session will give strategies and tips to unlock the potentials of the student and to help you survive the 
process. Participants will learn how to recognize the causes of many problems and develop methods of 
positively reaching the student. Specific strategies and techniques will be role played, shared and modeled. 
(Howard Ormond - Principal, New Kent Middle School, New Kent, Virginia.) 

Session VI 7/14/95 0830 - 1 000 hrs. Rm. #302 D 

Session VIII 7/14/95 1330 - 1500 hrs. Rm.#302D 



• • • - - : A-23 


STREET (LA) GANGS ON THE MOVE 


An insight into L.A. gang activities, attitudes of gang members, the influence of gangster rap and possible 
solutions to the growing problems arising from these unions. (Gregg White - Police Officer, Los Angefes Police 
Department, Los Angetes, California) 

Session I 7/12/95 1300 - 1430 hrs. Rm. #303 A 

Session III 7/13/95 1020 - 1145 bis. Rm.#303A 

Session IV 7/13/95 1330 - 1500 hrs. Rm.#3G3A 


STRESS RELIEF 

This workshop is a developmental psychological approach to understanding and communicating with teens. 
Helpful information will be presented for the purposes of educating instructors and educators in dealing with 
Stress related issues. (Dr. Timothy Batimgartner - Psychologist FamiJy Psychologfcal Services, Houston, Texas) 

Session VI 7/14/95 0830 - 1000 hrs. Rm.#305 C 

Session VII 7/14/95 1015 - 1145 hrs. Rm.#305C 


STUCK IN THE MIDDLE 

Strategies for use by D.A.R.E. personnel teaching in middle schools. Methods for overcoming the stumbling 
blocks sometimes encountered in a middle school program are discussed. Suggestion for the successful 
implementation Of D.A.R.E. Program will be presented. (Richard Bargas - Police Officer, D.A.R.E. Division, Los Angeles 
Police Department, Los Angefes, California.) 

Session V 7/13/95 1515 - 1645 hrs. Rm.#302E 

Session VI 7/14/95 0830 - 1000 hrs. Rm.#302E 

Session VIII 7/14/95 1330 - 1500 hrs. Rm.#302E 


STUDENTS AN D ATHLETES FOR EDUCATION 

A workshop designed to empower today's youth and develop leadership skills by encouraging positive attitudes 
and behaviors. The program is founded on the four pillars of success: Respect, Leadership, Communication 
and Strength. (Ronnie Lippett; Ed Walsh, Jr., EasUm, Massachusetts) 

Session I 7/12/95 1300 - 1430 hrs. Rm.#301D 

Session II 7/12/95 1445 - 1615 hrs. Rm.#301D 

Session IX 7/15/95 0830 - 1000 hrs. Rm.#301D 
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^Techniques for the successful supervision of a D.A.R.E. Unit, it's programs and personnel will be explored. 
Recommendation, information sharing and concerns will be discussed in this workshop. (David Morton - Sergeant, 
Fort Worth Police Department, Fort Worth, Texas; David Hazel - Sergeant, Longview Police Department, Longview, Texas,} 

Session I 7/12/95 1300 - 1430 hrs. Rm.#302D 

Session m - 7/13/95 1020 - 1145 hrs. Rm.#302D 


TAKING CONTROL OF YOUR PERSONAL & PROFESSIONAL LIFE 

The session will focus on the practical applications of exploring how stress affects us at home and at work, stress 
warning signs, and stress in relationships. Learn the ways of taking control of your personal life for quality 
living. (Dr. Michael Skinner - President, Human Resources Development, Louisville, Kentucky.} 

Session III 7/13/95 1020 - 1145 hrs. Rm.#307D 

Session IV 7/13/95 1330 - 1500 hrs. Rm.#307D 


TEACHING D.A.R.E.; SPECIAL EDUCATION STUDENTS 

An informative presentation on implementing D.A.R.E. Programs within Special Education classrooms. Special 
Education students have the opportunity to learn the D.A.R.E, philosophy and become involved in this 
educational program, with the assistance of D.A.R.E. personnel and educators. (Patricia McDanie) - Sergeant, Illinois 
State Police, Springfield, Illinois; Jolene Palmer • Nebraska State Patrol, Lincoln, Nebraska.) 

Session V 7/13/95 1515 - 1645 hrs. Rm. #301 C 

Session VI 7/14/95 0830 - 1 000 hrs. Rm.#305A 

Session VII . 7/14/95 1015 - 1145 hrs. Rm. #305 A 


TEACHING IN THE RURAL COMMUNITY 

The purpose of this session is to review the problems of crime and drug use in rural America and to discuss 
features of rural culture that may either facilitate or constrain the acceptance and support of the D.A.R.E. 
program, as well as preventive education. (Dr. Joe Donnermeyer - Associate Professor, Ohio State University, Columbus, 
Ohio.) 

Session I 7/12/95 1300 - 1430 hrs 

Session II 7/1 2/95 1445 - 1 6 1 5 hrs 


Rm. #301 A 
Rm. #301 A 
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TEAM BUILDING TECHNIQUES 


Attendees will be engaged in an interactive process which results in increased understanding of team building 
and communication skills development techniques. This information can be used with mentors and participants 
at D.A.R.E. officers' training sessions. {Jim Frantz - Regional Manager, Super Teams Ltd., Feeding Hlils, Massachusetts.) 

Session VI 7/14/95 0830 - 1000 hrs. Rm.#306D 

Session VII 7/14/95 1015 - 1145 hrs. Rm.#306D 


THE NO, I REASON WHY KIDS USE DRUGS 

Survey and interview results will be shared by the presenter, along with facts relating to the hinderance to 
mature in today's culture. An open discussion to address concerns, share information and review 

recommendations will be afforded to attendees. (Budd Huteey - Lieutenant, Kingsport Police Department, Churchill, 
Tennessee.) 

Session VII 7/14/95 1015 - 1 145 hrs. Rm.#306A 

Session VIII 7/14/95 1330 - 1500 hrs. Rm.#306A 

Session IX 7/15/95 0830 - 1000 hrs. Rm.#306A 


TQBACC Q; TH E FACTS. THE TRUTH, THE LIES 

Attendees will increase their knowledge and awareness of problems regarding the use of tobacco, particularly 
on today's youth. Attendees will also be introduced to prevention and control strategies. (Sharon Kohout- Director, 
Office of Smoking and Health, Texas Department of Health, Austin, Texas.) 

Session VI 7/14/95 0830 - 1000 hrs. Rm. #306 B 

Session VII 7/14/95 1015 - 1145 hrs. Rm.#306B 

Session VIII 7/14/95 1330 - 1500 hrs. Rm.#306B 


VIOLENCE. TRAUMA AND YOUNG CHILDREN 

This presentation will focus on effective classroom and community responses to children who have witnessed 
or experienced violence. The session is designed to build adult skills that can be used to foster resilience in 
young children. {Robyn Ferguson - Director, Educare Institute, Southwest Texas State University, San Marcos, Texas.) 

Session II 7/12/95 1445 - 1615 hrs 

Session IV 7/13/95 1330 - 1500 hrs 

Session V 7/13/95 1515 - 1645 hrs 


Rm.#306A 
Rm. #306 A 
Rm.#306A 
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^WTNNERS FIND A WAY: LOSERS FIND A REASON % 

/i -The manner in which we communicate is of vital importance in addressing issues and relationships. * 
^"Communication styles, its effect and exposure to communication barriers will be discussed in a manner to better ^ - 
build relationships. (Dr. Michael Skinner - President, Human Resources Development, Louisville, Kentucky.) . 

Session VI 7/14/95 0830 - 1000 hrs. Rm. #307 D '% 

Session VII 7/14/95 1015 - 1145 hrs. Rm.#307D 


WHAT'S NEW (NATIONAL DRUG TRENDS) ._. _ . 

A look at recent illicit drug trends that are impacting our nation. This workshop offers a national, state and local 
perspective of how agencies are embattling these trends. (Bobby Palz ■ Special Agent, Justice Department, DEA, Houston, 
Texas.) 

Session V 7/13/95 1515 - 1645 hrs. Rm.#307A 

Session VI 7/14/95 0830 - 1000 hrs. Rm.#307A 

Session VII 7/14/95 1015 - 1145 hrs. Rm.#307A 


WHY WE ARE LOSING THE WAR ON DRUGS 

A workshop designed to help parents, students, teachers and community activists understand where we have 
failed in our efforts to create a safe, drug-free America. (Milton Creagh - President, Creagh & Associates, Stone Mountain, 
Georgia.) 

Session I 7/12/95 1300 - 1430 hrs. Rm.#308A 

Session II 7/12/95 1445 - 1615 hrs. Rm.#308A 

Session V 7/13/95 1515 - 1645 hrs. Rm. #308 A 


YOUTH AND THE VIOLENCE EPIDEMIC 

A look at the facts and causes of youth crime, along with a focus on street level strategies, conflict management 
and building the environment. This session will discuss the violence epidemic and strategies to prevent violence 
through environmental modification and education. (Terry Modglin - Director, Municipal Initiatives, National Crime 
Prevention Council, Washington, D.C.; David Singh - National Crime Prevention Council, Washington, D.C.) 


Session VI 
Session VII 


7/14/95 
7/14/95 


0830- 1000 hrs. 
1015-1145 hrs. 


Rm. #303 A 
.Rm. #303 A 


YOUTH AS RESOUR C ES I N C RTMF, & DRUG PREVENTION 


Learn the critical role of youth in crime, drugs and victimization. Strategies will be presented on how to work 
with youth to make them active learners and participants. Also discussed are principles of good program 
involving youth as active prevention resources and magnets. (Terry Modgtin - Director, National Crime Prevention Council, 
Washington, D. C; David Singh - National Crime Prevention Council, Washington, D.C.) 

Session VIII 7/14/95 1330 - 1500 hrs. Rm. #303 A 

Session IX 7/15/95 0830 - 1000 hrs. Rm.#303A 


YOUTH AT RISK 

A description of this workshop can be obtained at the information desk, George R. Brown Convention Center. 

(Eileen Cook - Texas D. A. R. E. Institute, Southwest Texas State University, San Marcos, Texas.) 

Session III 7/13/95 1020 - 1145 hrs. Rm.#309C 

Session IV 7/13/95 1330 - 1500 hrs. Rm.#309 C 


YOU'VE GOT PERSONALITY 

Participants will discover their own personality profile through a self-scoring inventory. Attendees will analyze 
what the profile means and discuss how their preferences affect their work. (Vickie virvos - Vice President, 
Enlightening Enterprises Consulting Firm, Gien Valley, Virginia.) 

Session VIII 7/14/95 1330 - 1500 hrs. Rm.#307A 

Session IX 7/15/95 0830 - 1000 hrs. Rm.#307A 



8TH ANNUAL N.D.OA. TRAINING 
CONFERENCE 
WORKSHOP NOTES: 


For your convenience, this section has been provided For the recording of notes and other 
information relative to the training workshops. We hope thatyou enjoy Jhese educational workshops 
and discover valuable information for use in your daily work assignments. 


BLAZING NEW TRAILS INTO THE 21ST CENTURY - As D.A.R.E. Officers and Educators, let us continue to 
educate today's youth through personal interaction and information sharing. These workshops are designed to assist you in 
achieving incredible feats. Tomorrow will be a better day for everyone, through your efforts today. 



YOUTH ACTIVITIES 


TUESDAY, JULY 11 TH 
HOUSTON CITY TOUR 

TIME 10:00 a.m. - 2:30 p.m. 

Ages: All ages: Minor children under 10 yrs. old must be accompanied by an adult for this event. 

Cost: Adults SI6.00; Children (4-1 lyrs) $8.00; Free admission for all children under 4yrs not occupying a seat. 

Depart from beautiful downtown Houston on a magnificent tour featuring some of Houston's 
most spectacular landmarks, including: affluent River Oaks, the Historic and Museum 
Districts, along with the 8th Wonder of the World - The Astrodome! Luby's Cafeteria is on 
the agenda for those wanting to purchase a hot lunch. (Buses depart from the George R. 
Brown Convention Center, Exhibit Hall "A".) 

W E DN E S D AY, JUL Y 12 T H 
GALLERIA SHOPPING SPREE AND ICE SKATING 

TIME 9:30 a.m. - 2:30 p.m. 

Ages: AH ages: Minor children under 10 yrs. old must be accompanied by an adult for this event. 

Cost: Shopping Spree $7.00; W/Ice Skating S 1 2.00: Free transportation for all children under 4yrs not occupying a seat. 

Enter the world of high fashion with a grand trip to one of Houston's prestigious shopping 
districts. While the kids skate the hours away, you can take advantage of discounts arranged 
especially for you! Help boost Houston's economy. (Buses depart from the George R. 
Brown Convention Center. Exhibit Hall "A".) 

FUN*PLEX FAMILY ENTERTAINMENT 

TIME 9:30 p.m. - 2:30 p.m. 

Ages: All ages: Minor children under 6 yrs. old must be accompanied by an adult for this event. 

Cost: S 1 8.00 per person; Free transportation for ali children under 4yrs not occupying a seat - Entertainment and lunch 

expenses must be provided for all children under 4 not purchasing a ticket. 

Fun*Piex offers 5 acres of exciting rides, as well as bowling, rollerskating and other 
activities. Entertainment package includes: transportation to and from Fun*Plex, admission 
fee. unlimited rides and lunch. (Buses depart from the George R. Brown Convention Center, 
Exhibit Hall "A".) 

CARRANZA PUPPETS AND VARIETY SHOW 

TIME 7:30 p.m. - 10:00 p.m. 

Ages: All ages:. Children under 4 yrs. old must be supervised by a responsible attendee for this event. 
Cost: SlO.OO per person. 

The Carranza Puppets are Houston's premiere Puppet Tioupe. They will delight children of 
all ages with their version of "ALADDIN." The fun continues with an old fashioned 
Variety Show. Dinner is included. This show for children will take place at the George 
R. Brown Convention Center while parents attend the President's Reception. 
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THURSDAY. JULY 13TH 


FAMILY NIGHT AT SIX FLAGS ASTROWORLD 

TIME: 3:00 p.m. - 10:00 p.m. 

Ages: All ages; AM children must be accompanied fay an adult for this event. 

Cost: $20.00 per person; Children under 3 years old, accompanied by a parent, will be admitted free. 

The N.D.O A. Family Event will be held at the exciting Six Flags Astroworld Theme Park. 
Families can enter the park as early as 10:00 a.m. A barbecue dinner will be provided at the 
Big Grey Bam for all D.A.R.E. attendees arriving after 6:00 p.m. The meal ticket will be 
attached to the admissions ticket. Be sure to keep these tickets attached for handling by 
Astroworld Personnel Only. The meal ticket will be required for dinner. Shuttles to 
Astroworld depart from all conference hotels starting at 3:00 p.m. (Please see page 33 for 
additional information.) 


SPACE CENTER HOUSTON 

TIME: 9:30 a.m."- 2:30 p.m. 

Ages: All ages: Minor children under 10 yrs. old must be accompanied by an adult for this event. 

Cost: Adults S19.00; Children 3-11 yrs.. $16.00; Free transportation and admission for all children under 3 yrs. old not 

occupy mg a seat; lunch expenses must be provided for all children under 3 yrs. old not purchasing a ticket. 

Space Center Houston is a magnificent showcase featuring IMAX films, live demonstrations, 
artifacts and a behind the scenes tour of Johnson Space Center. Lunch is included. (Buses 
depart from George R. Brown Convention Center, Exhibit Hall "A".) 

MIDWAY MAGIC (CHILDREN'S CARNIVAL) 

TIME: 6:30 p.m.- 10:00 p.m. 

Ages: All ages; Children under 4 yrs. must be supervised by a responsible attendee for this event. 
Cost: $15.00 per person 

While parents attend the N.D.O.A. Banquet in Appreciation of D.A.R.E. America, children 
will have the time of their lives at our Carnival Midway in the George R. Brown Convention 
Center. There will be rides, games, shows, clowns, face painting and other kid attractions. 
Dinner is included. 

DAILY ACTIVITIES 

VIDEO EXPLOSION 

TIME: 7:00 a.m. - 10:00 p.m. (Daily) 

Ages: 7 yrs. and up ONLY: Ail children under 7 vrs. old must be supervised by a responsible attendee for this activity. 
Cost: FREE ADMISSION 

Children will be able to enjoy an array of video games in the Cafeteria, at the George R. 
Brown Convention Center. 3rd Floor, beginning July 1 1-15. Games will be made available 
on a 24 hour basis for interested participants. "Come and enjoy these high tech games and 
remember - "Bring lots of quarters"! 

CHILD CARE FACILITIES 

Professional child car providers are available for a fee. Please contact your conference hotel 
or Information Booth personnel for details. 

IT IS STRONGLY RECOMMENDED THAT ALL CHILDREN UNDER THE AGE 
OF 10 YRS. OLD BE ACCOMPANIED BY A RESPONSIBLE FAMILY MEMBER 
WHEN ATTENDING ANY OFF SITE YOUTH ACTIVITY LISTED. 

29 


SPEAKERS AND CONFERENCE ENTERTAINMENT 

ENJOY THE INFORMATIVE AND DIVERSE PRESENTATIONS OF 
SPECIALLY SELECTED KEYNOTE SPEAKERS, AS WELL AS AN 
ELABORA TE AND IMPRESSIVE ARRA Y OF FAMIL Y 
ENTERTAINMENT ARRANGED FOR YOUR ENJOYMENT! 



"We must offer our hand if it will touch another's heart" 
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8TH ANNUAL N.D.O.A. CONFERENCE 
KEYNOTE SPEAKERS' REFERENCE GUIDE 


Wednesday, July 12th - 800 hrs. 

Theme Setting 


JUDGE TED POE 

228TH JUDICIAL DISTRICT COURT, 
HARRIS COUNTY 


Thursday, July 13th - 0830 hrs. 

Opening Session 


TO BE ANNOUNCED 


Thursday, July 13th - 1200 hrs. 

D.A.R.E. American Luncheon 


WILLIAM BENNETT 
CO-DIRECTOR, EMPOWER AMERICA; 
AND SENIOR EDITOR, NATIONAL 
REVIEW MAGAZINE 


Friday, July 14th - 1200 hrs. 

N.D.O.A. Sponsored Luncheon 


AWARDS AND ENTERTAINMENT 


Saturday, July 15th - 1015 hrs. 

Closing Ceremonies 


DR. DAVID B. DAVIS 
AUTHOR; AND 

FOUNDER OF DYNAMICS FOR 
LIVING, INC. 
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ENTERTAINMENT INFORMATION 


Wednesday, July 12th - 1800 hrs. 


THEME SETTING 


LEANN RIMES 
BAY AREA CHOIR 


Wednesday, Juiy 12th - 1930 hrs. 


PRESIDENT'S RECEPTION 


THE CONTINENTALS 


Thursday, Juiy 13th - 0830 hrs. 


OPENING CEREMONY 


PEACEMAKERS (HPD GOSPEL QUARTET) 
KRYSTAL GARRICK II 


N.D.O.A. FAMILY NIGHT . SIX FLAGS ASTROWORLD HOUSTON 


Friday, July 14th - 1200 hrs. 

N.D.O.A. SPONSORED KENNEDY ELEMENTARY CHOIR 

LUNCHEON ■ 

Friday, July 14th - 1900 hrs. 

N.D.O.A. BANQUET AND ENTERTAINMENT V " ' 

IN APPRECIATION OF D.A.R.E. .AMERICA 


EXCITING RIDES, BARBECUE & COUNTRY 
WESTERN BAND - IRON HORSE! (1800 hrs.) 


CAROL CONNERS 
SINGER & SONGWRITER 
GLENN LEVANT 
EXECUTIVE DIRECTOR 
D.A.R.E. AMERICA, WORLDWIDE 


FEATURED ENTERTAINMENT: 
GARY MORRIS 

COUNTRY MUSIC & BROADWAY STAR 


Saturday, July 15th - 1015 hrs. 


CLOSING CEREMONY 


HPD D.A.R.E. UNIT 
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N.D.O.A. FAMILY NIGHT!!! 

Thur sday, Ju ly 1 3, 1 995, at the Adventurous 

Six Flags 

AstroWond 

HOUSTON 
Don't miss the most exciting rides in Texas! 

Bamboo Shoot ♦ Tidal Wave ♦ Western Junction Train ♦ The Dentzel 
Carousel ♦ Warp 2000 ♦ Wagon Wheel ♦ The Astroneedle ♦ and 
The Mayan Mind Bender, the first indoor roller coaster ride at the park. 

Tour Bugs Bunny Land for ride adventures 
Meet Looney Tune Characters greeting guests throughout the park! 

And for you thrtttseekers- 


Greezed Lightnin' ♦ XLR-8 ♦ SkyScreamer ♦ Viper ♦ Looping Starshsp ♦ 
Texas Cyclone ♦ Ultra Twister ♦ Excaiibur ♦ and hold on - 
"BATMAN THE ESCAPE!" 

A delicious Southern barbecue especially for N.D.O.A. awaits you at the Big Grey Barn, 
AscW Ranch area, after 6:00 p.m. The meal ticket wiii be attached to the admissions 
ticket. Be sure to keep these tickets attached for handling by Astroworid Personnel Oniy. 

The meal ticket will be required for dinner. Volleyball, horseshoes and tug-o-war games 
will be located in the ranch area. A Country St Western Band will provide entertainment. 

Don't Forget! Use that Six Flags Waterworld ticket 
in your package during conference week 

Enjoy a relaxing, yet exciting day in the sun and water. There's the Breaker Beach's four 
foot waves ♦ Lagoon Activity Center ♦ The Wipeout 60 Foot Speed Slide ♦ The Run-A- 
Way River ♦ Mainstream Lazy River ♦ The Edge... 

and much, much more! 

Transportation to Astroworid begins at 3:00 p.m. from conference hotels, with the final 
return to hotels at 1 0:00 p.m. Family members may enter the park as early as 1 0:00 
a.m., with transportation being each individual's responsibility. 

PLEASE HAVE YOUR CONFERENCE I.D. BADGES READILY AVAILABLE 
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ACKNOWLEDGEMENTS 


THE NATIONAL D.A.R.E. OFFICER'S ASSOCIATION WISHES TO TAKE THIS OPPORTUNITY TO 
THANK EVERYONE WHO CONTRIBUTED TO THE SUCCESS OF THE 1995 N.D.O.A. TRAINING 
CONFERENCE. YOUR EFFORTS ARE TRULY APPRECIATED. 
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THE NATIONAL DAR.E. OFFICERS ASSOCIATION 
WISHES TO EXPRESS A HEARTFELT 
"THANK YOU" 
TO... 



FOR IT'S GENEROUS AND ONGOING SUPPORT 
AND FOR THE DEDICATION DEMONSTRATED IN HELPING THE N.D.O.A. 
SERVICE THE NEEDS OF CHILDREN EVERYWHERE FOR A 
DRUG FREE AND QUALITY LIFE. 


D.A.R.E. AMERICA AND THE NDOA WILL MAKE THE FUTURE BRIGHTER!!! 
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the njlqjl 
wishes to Salute 


BRblLINER* 


FOB ITS CflNTtNOTD SUPPORT 

of D.A.R.E. America 


On behalf of the 30 million 
D.A.R.E. Children Worldwide 
The N.D.O.A. thanks 


For honoring the commitment 
of EACH officeb and educator 

WITH ITS SPONSORSHIP OF " 

D.A.R.E. America 



WARNER BROS? 
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The National D.A.B.E. 
Officers Association 
recognizes 

s 

Six Flags 

Them e P aj^ks 

for joimimg D.A.R.E. America in 

THE FIGHT AGAINST DRUGS AND VIOLENCE 


Thank you to 
?> Kimberly-Clark 


FOR YOUR MANY YEARS OF 
HELPING SPONSOR D.A.R.E. AMERICA. 
YOU ARE_A 
TRUE CHAMPION OF OUR CAUSE. 
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The NJLOJL thanks 
^ Packard Bell 


As A Spaisoi of DJL&E. America. 

TOOSTBEB WI WILL 
BLAZE MEW TRAILS FOR 001 KIDS 
IMTO THE 21ST GEMTBBY. 
Tbawe YOOl 


The n.d.o.a. ©wis a 
Special tbanss to 


Through yqob spomsoiship 

OF DJLRJS. America- 
Top help us to sa¥1 lives! 



MOTOWN ® 
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® HERBAUFE 


Thanks fob your dedication to 

THE WOBID'S CBUIBIIL 

The NJMUL is pboiib to commend 

TOO AS A CORPORATE 8P0NS0R 
OF 1.1,1.1. AME11CA. 


Welcome to 



ENTERTAINMENT 


BJLBJL America's newest 

CORPCRATI SPONSOR! 

THANK TOO FOB JOINING 
Til BJLRJL FAMILY. 
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ACKNOWLEDGEMENTS 


D.A.R.E. America 

For their sponsorship of this conference 

Corporate Sponsors 
Bayliner 
Warner Bros. 

Six Flags 
Kimberly-Clark 
Packard Bell 

Motown 
Herbalife, Inc. 
Saban Entertainment 

D.A.R.E. America Merchandise, Inc. (JNI) 
Tee's Plus 
R&T Specialty, Inc. 
Treadway Graphics 

For serving as D.A.R.E.'s 
exclusive vendors of merchandise 

Houston Police Department 
40 


N.D.O.A. REFERENCE GUIDE 









"8 



"Never doubt that a small group of 
thoughtful, committed citizens can change the world; 
Indeed, it's the only thing that ever does." 
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NATIONAL D.A.R.E. OFFICERS ASSOCIATION 
Executive Board 
1994-1995 


PRESIDENT 

SERGEANT-AT-ARMS 

Bill Finn 

Mike Conway 

Braintree Police Department 

Fort Lee Police Dept. 

P.O. Box 85488 

117 4th Street 

Braintree, MA 02185 

Ridgefield Park, NJ 07660 

617-843-1212 

201-641-2041 

617-698-2335 Fax 

..... 


PAST PRESIDENT 

VICE PRESIDENT 

Alan Green 

Mike Fordham 

Los Angeles Police Dept. 

Georgia Bureau of Investigation 

3353 San Fernando Road 

DARE Unit 

Los Angeles, CA 90065 

1000 Indian Springs Drive 

213-4854856 

Forsyth, GA 31029 

213-485-8867 Fax 

912-9934604 

818-374-0498 Pager 

912-993-4603 Fax 



EDUCATIONAL ADVISOR 

FIRST VICE PRESIDENT 

Dr. Robert Banks 

Craig Fletcher 

S.C. Dept. of Education 

Houston Police Department 

Drug Free Schools 

61 Riesner St. 

1429 Semote Street. Rm. 912 

Houston, TX 77002 

Columbia. SC 29201 

713-247-8673 

803-734-8098 

713-247-5212 Fax 

803-734-3525 Fax 

SECRETARY 

N.D.O.A. OFFICE 

Robert J. Tassone 

SECRETARIAL CONSULTANT 

Syracuse Police Dept. 

Patricia Johnson 

511 S. State Street 

P.O. Box 486 

Syracuse, NY 13202 .. . 

- - Alamance, NC 27201-0486 

315-442-5210 

800-335-NDOA 

315-442-5269 Fax 

910-227-2150 Fax 

TREASURER 

D.A.R.E. AMERICA LIAISON 

Cheryl DeGroTf -Berry 

Patrick Froehle 

Orlando Police Department 

D.A.RJE. America 

100 S. Hughey Ave. 

Mailing address: 

Orlando, FL 32801 

P.O. Box 2090 

407-246-2813 

Los Angeles, CA 90051 

407-246-2732 Fax 

800-223-3273 


310-215-0575 


310-215-0180 Fax 


310-282-3983 Pager 
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NATIONAL D.A.R.E. OFFICERS ASSOCIATION 
Reference Guide 


AUTHORIZED LICENSED 
VENDORS OF D.A.R.E. 
MERCHANDSE 

DARE. America Merchandise, Inc. 

9950 W.Jefferson Blvd. 

Culver City, CA 90232 

800-688-DARE 

310-815-2600 

310-842-7486 Fax 


Tee's Plus 

1425 Old Star Highway 
Route 184 

Groton.CT 06340-2719 
203-445-7355 
CT 800-562-8337 
National 800-782-8337 
203-446-9086 Fax 


R&T Specialty, Inc. 
206 South First Street 
P.O. Box 5195 
Morton, IL 61550 
309-266-9166 
800-747-DARE 
309-266-7298 Fax " 


Treadway Graphics 
P.O. Box 593 
Faribault, MN 55021 
507-334-9557 
800-658-7063 
507-334-0437 Fax 


D.A.R.E. AMERICA 

DARE. America 
P.O. Box 2090 

Los Angeles, CA 90051-0090 
800-223-DARE, 310-215-0575 
310-215-0180 Fax 

REGIONAL TRAINING CENTERS 

Eastern Regional Training Center 

Virginia State Police 

P.O. Box 27472 

Richmond, VA 23261 

804-674-2238 

804-674-2540 Fax 

Midwest Regional Training Center 

Illinois State Police 

Division of Administration 

P.O. Box 19461 

Springfield, IL 62794 

217-785-2035 

217-524-5794 Fax 

Southeast Regional Training Center 

North Carolina State Bureau of 

Investigation 

P.O. Box 29500 

Raleigh, NC 27626 

919-662-4500 

919-662-1463 Fax 

Southwest Regional Training Center 
Arizona Dept. of Public Safety 
3110 North 19th Avenue, Suite 290 
Phoenix, AZ 85015 
602-223-2544 
602-279-0853 Fax 

Western Regional Training Center 

Los Angeles Police Dept. 

D.A.R.E. Division 

3353 San Fernando Road 

Los Angeles, CA 90065 

213-485-4856 

213-485-8867 Fax 
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CANDIDATES' STATEMENTS 
FOR N.D.O.A. BOARD OF DIRECTORS 


FIRST VICE PRESIDENT: - 

As a former President of a State DARE. Officer's Association and current 
liaison between local law enforcement agencies and the local schools where 
D AJR.E. is taught, I have first hand experience with the leadership of and 
cooperation with other people My training and experience give me an insight 
that I feel would be a valuable asset to the ND.O.A. Board. I understand what 
it means to make a commitment to others. We commit ourselves every day to 
the children we teach. I make the commitment to you that I will give you my 
very best effort in the office of First Vice President of the N.D.OA I will 
serve you with honesty and integrity and pledge to keep your interests in the 
forefront of my efforts. I would sincerely appreciate your support and vote. 

Buddy Harlan 
DJL.R.E. Instructor 

Maury County Tennessee Sheriffs Department 


I have been a police officer for sixteen years. The past six years, I have been 
serving as a full time DA.R.E. instructor. I have served on various boards and 
committees to assist in the growth and development of the D.A.R.E. program. 

I realize I could not accomplish many of the things I have without a great 
support system. This includes my fellow D.A.R.E. officers and educators, over 
6,000 D.A.R.E. graduates, and most importantly, my wife of 11 years as well as 
my two sons Jacob, 7 and Eric, 4. 

My goal is to strengthen this board and build upon the accomplishments of 
previous national boards. 

If elected to the NDOA board, i will bring with me my commitment and 
experience as a full time D.A.R.E. instructor. Thus I will be making decisions 
that directly affect me. 

Please, take the time to vote. I thank you for your support. 

David Landman 
DA.R.E. Instructor 

San Diego Police Department — - — . 
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SECRETARY: 


The office of secretary is a position that requires communication and 
organizational skills. It is vital that it be filled by someone willing to take 
responsibility and work diligently to help shape the future of our association. I 
am ready to do this because DAR.E. is a cause I believe in. 

In addition to elementary training, I am trained in the parent and senior high 
programs and serve as a mentor on the Southeastern Regional Training Staff. 
I have served at the state level as president and executive committee member 
to the national association. 

I believe that my work ethic, extensive involvement in DAR.E. and my firm 
belief in what DARE, stands for qualify me for the office of secretary. I don't 
however take your vote for granted and I ask for your support 

Kelly Rosser 
RA.R.E. Officer 

Cumberland County Sheriffs Department 
Fayetteville, North Carolina 


My name is Lyndall Cole, and I am a Sergeant with the Tulsa County Sheriffs 
Office, Tulsa, Oklahoma. I am the current supervisor of our office's DAR.E. 
program. 

I established the D.A.R.E. program in our department. I have supervised the 
expansion of our program from 300 students in 5 schools to the current 5,600 
students in 32 schools. 

I have worked in DAR.E. for five years. I am trained in the elementary, junior 
and senior high curriculums. I am also a trained mentor. 

I have served on the Oklahoma D.A.R.E. Officer's Association Board for four 
years, three years as secretary and one year as president. I am the current 
state president. 

I am a candidate for the N.D.OA secretary's position. I am qualified and 
capable to do the job of secretary for the N.D.OA. 

Lyndall Cole 
D.A.R.E. Instructor 
Tulsa, Oklahoma 
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SERGEANT AT ARMS 

"It is not the Critic who counts; not the man who points out how the strong 
man stumbles, or where the doer of deeds could have done them better. 

The credit belongs to the man who is actually in the ARENA, whose face is 
marred by dust and sweat and blood; who strives valiantly; who errs, and comes 
short again and again; who at the best knows in the end the triumphs of high 
achievement and who at the worst if he fails, at least fails while DARE'ing 
greatly. 

So that his place shall never be with those cold and timid souls who know 
neither victory nor defeat (the critics)" -Theodore Roosevelt 

My pledge to you, if elected, is to Never get out of the ARENA. I promise you, 
I will work every day to support you, the local DARE officer, to continue 
changing the world - one child at a time! 

Scott B. Anderson 

President, Missouri D.AJR.E. Officers Association 


Fellow members of the N.D.O.A^ 

Member /n.;l. one of a group 2. part of a whole. Each of us is one of a group, 
our state. As the N.D.OA„ we are part of a whole, across the U.S. and the 
world! 

Our biggest challenge is maintaining strong communication, because the 
number of DA.RJE. officers is growing rapidly! We each took our own unique 
path to DA.R.E. Mine has included being President of F.O.P. Lodge #118, 
Conference Co-Chairman for the Ohio Crime Prevention Association, current 
President of the 450 member D.A.R.E. Association of Ohio and a five year 
member of the N.D.OA. I was also named 1995 Ohio DARE. Officer of the 
year. 

Yes, each of us is one of a group, but D.A.R.E.'s success will always be feeling 
like we're part of a whole! August 11th, my term as President of the D.A.O. 
expires and I welcome the privilege to serve our N.D.O.A. membership as your 
Sgt.-At-Arms! 

PtL Elaine Nickolai 
Maumee Police Division, Ohio 
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NATIONAL D.A.R.E. OFFICERS ASSOCIATION 
NATIONAL MEMORIAL TRIBUTE 

The National D.A.R.E. Officers wishes to pay a special tribute to its deceased members. The ND.OA 
Memorial Conference Plaque, which is engraved with the names of the deceased N.D.O.A. members, is on 
display at the Convention Center and will remain throughout the conference. Please take a moment to view 
the plaque and remember our brothers and sisters officers who are no longer with us. 


JackSebald 


Michigan 


John Jantzen 
John R. Keenum 


1992 


Anthony Burton 
Nancy J. Piotrowski 


1993 


John Ashworth 
David Bennett 
Manuel Delgado 
Sherman Ewing, Jr. 
Gerald Fore 

JoeGurek 
.ynene Hodge 
Roger Nauit 
Carlos Ortiz 
John Steen 
Ron Tennill 
Vern Valadon 
William Yanco 


New York 
Illinois 


Indiana 
Wisconsin 


Texas 

Louisiana 

Kansas 

Washington 

North Carolina 

Illinois 

Florida 

Rhode Island 

Florida 

South Dakota 

South Dakota 

California 

Massachusetts 


Wade Feldner 
Martin Ganz 
Robert Mortell 


Idaho 

California 

Massachusetts 


Peter Bates 

Irvin Brown 

Joseph Costello 

Mike Gillette 

Jeff Alan Hill 

Daniel Kinney 

Penny Ann Martinez 

Ivory McKenzie Leonard, Sr. 

Kenneth L. McCreary, Sr. 

William O'Malley 

Frank Peifer 

Gus Torrez " . 

Jerry Volom 


Massachusetts 
Texas 

Massachusetts 

California 

California 

Maine 

California 

Florida 

Oklahoma 

Massachusetts 

Maryland 

Texas 

Indiana 


"ft is not how these officers died that made them. heroes, it is how they lived. " 
— Vivian Eney, Survivor of Deceased DJl.R.E Officer 
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The VD.O.A. 
is proud to announce 
the site for its 
10th Annual 
Training Conference: 


1997 

Salt Lake City 
Utah 



N.D.O.A. Board of Directors and Utah DAJR.E. Officers 
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We are proud to be called Kiddie Cop 
Because we think we are on top 
Just call us Kiddie Patrol 
And watch us do the PAR£. stroll . 
We are the proud and we care, 
We have a great message to share 
For we give hope for those out there 
Who need lave and a life to share. 

We're not teachers as. it seems " 

We are cops with a dream 

A dream to help stop the misery 

A very just dream, don't you agree? 

For those who think we're not tough 

Just remember, we have the right stuff! 



Life... through a child's eyes "" 
Is not like it used to be . 
All the things going on in the world 
All the unpleasant things they see " - 
Making decisions th^t make them 
Feel sad and alone 

Making a choice... a choice -of their om 
Not knowing the difference..; 
And how much they may lose 
Let's help them along 
And show them we care 
Help them say no... 

Help them through D.A.R.E. . - 
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Humpty Dumpty s>at on the wall 

He smokes so much crack he had a great fall 

All the king's horses and all the king's men 

We're so badly stoned, there was no one "to send 

And there, out of nowhere 

Came an officer who cared 

Who taught the whole town 

The concepts of PAK.E. 

He taught them 8 ways On how to say no 

So the people oould tell the crack heads 

Where to go 

All the dealers and dirt-bags had to leave town 

because the kids no longer wanted 

The drugs around 

Now all the straight horses 

A .nd all the straight men 

Went to heip Humpty to start all over aqair. 

And the morai to this story is someone did care 

And wiii help keep this town awake and aware. 


PAR.E. Officers are a special breed 

Daring to teacr. children wno are truly in need 

Sharing thcr !esscrs~so k,ds can' know 

That drugs are -.us- rot tee wa_.- t: 

DA£.E. 0".ce"S res oeco ; e understand " ._ ' ' 

Tnat they cart sc ana' f et drugs take jc^sw 

Tney love tre;" cr.u&r&r. am tne kds know tnc\ zare . 

And that's wri\ tney teach and are committed to PA^.E. " 

Officers are known as the best 

Quality, inte^r:ty....SimDiy a cut above the rest 

This weeK we've come from far and wide 

To dedicate our minds to this cause with pr.de 

DAR.E. is the tccic we've come to learn 

So we can snare about' drugs is our>nain coriceirr."- '' 

We are here tc iet everyone know 

That kids with drugs need to ieam to say NO. . ' 
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GATEWAY TO A 
DRUG-FREE WORLD 


9TH Annual 
National D.A.R.E. Officers Association 
Training Conference 
St. Louis, Missouri 


INTERNATIONAL BOUNDARY AND WATER COMMISSION 

UNITED STATES AND MEXICO 

04-370 


Minute No. 295 September 19, 1996 

Ciudad Juarez, Chihuahua 


RECOMMENDATIONS TO INCORPORATE INTO COMMISSION MINUTE NO 273, 
THE PROJECT PROPOSED BY THE STATE OF SONORA 
FOR CONVEYANCE AND TREATMENT OF NACO, SONORA SEWAGE 
CERTOTED BY THE BECC ON APRTL 30, 1996 


The Commission met at 2:00 p.m. on September 19, 1996 in the headquarters offices of the 
Mexican Section in Ciudad Juarez, Chihuahua to consider incorporating into International 
Boundary and Water Commission (IBWC) Minute No. 273, signed on March 19, 1987, the plans 
proposed by the State of Sonora and the Municipality of Naco to improve the wastewater sewage 
collection and treatment system jhat was constructed, in 1987, by the State of Sonora .pursuant to 
Minute No. 273 . 

The Commissioners referred to the obligation incurred by the Governments of the United States 
and Mexico in Article 3 of the 1944 Water Treaty to provide preferential attention to the solution 
of border sanitation problems and the implementation of this obligation through the IBWC by virtue 
of IBWC Minute No. 261, signed September 24, 1979, and applied for the case of Naco, Sonora 
in IBWC Minute No. 273. The Commissioners also referred to the United States - Mexico 
Agreement Establishing the Border Environment Cooperation Commission (BECC) and the North 
American Development Bank (NADBank) signed in Washington on November 16, 1993 and in 
Mexico City on November 18, 1993. They observed that Part I, Article in, Section 6 of that 
agreement establishes that the IBWC and the BECC will support one another. Finally the 
Commissioners made note of the cooperation on border environmental matters carried by the 
United States Environmental Protection Agency (EPA) and the Mexican Secretariat of Environment 
Natural Resources and Fisheries (SEMARNAP) under the United States - Mexico Agreement for 
Protection of the Environment along the Border signed August 14, 1983. 

The Commissioners then noted that the Board of Directors of the BECC on April 30, 1996 
certified a project presented by the State of Sonora and the Municipality of Naco for the 
reconstruction and of the eastside wastewater conveyance and treatment system and improvements 
to the water supply system in Naco, Sonora. They observed that the project would result in 
abandonment of the westside wastewater conveyance and treatment system, along with the 
associated reuse operations, established in Minute 273, to be operated and maintained as a dual 
system along with the eastside conveyance and lagoon system. The systems were established to 
prevent the discharge of Naco, Sonora wastewaters into natural drains that cross the boundary to 
threaten the contamination of the Bisbee, Arizona wellfield. 


ORIGINAL 

INTERNATIONAL BOUNDARY AND WATER COMMISSION 

UNITED STATES AND MEXICO 


The Commissioners reviewed the conceptual plans certified by the BECC. They observed that 
the operation and maintenance of the westside lagoon system in Naco, Sonora may be eliminated 
and yet continue to provide a solution the border sanitation problem with: a) the adequate 
reconstruction of the inflow collectors to the eastside lagoon system; b) the reconstruction of the 
eastside primary lagoons by dredging and reinforcing the embankments to provide treatment under 
standards in force in Mexico; c) the construction of a new pumping plant at that lagoon system to 
pump from those lagoons to storage lagoons; and d) the reconstruction and expansion of the 
existing eastside storage lagoons with the capacity and reuse arrangements necessary to ensure safe 
operating levels of these and the primary lagoons. 

The Commissioners noted that under the leadership of the NADBank, a financial package has 
been developed to include a bank loan to the state of Sonora and the municipality of Naco and/or 
the operating agency to cover the total cost of the project. They also noted that the EPA is 
considering a grant contribution for the wastewater portion of the project up to an amount that 
would not be greater than the amount provided by Mexico of those required to complete the 
project. 

Finally, both Commissioners established that in the context of a financial framework identified 
by the NADBank, the IB WC may provide to the NADBank, copies of reports as it may prepare for 
the two governments, in execution of Resolution 7 of Minute 273, to provide ah opportunity for 
the NADBank to channel the grant funds, held in trust by the bank, through the IBWC so as to 
verify that the technical aspects of the project design and construction are such that the project 
continues to provide solution to this border sanitation problem. 

Based on the above considerations, the Commission then adopted the following resolutions, 
subject to the approval of the two Governments: 

1. Minute No. 273 is amended in Resolutions Nos. 1 and 2 with the 
following Resolution 1 : The operation and maintenance of the westside 
lagoon system may be eliminated upon the following actions." a) the 
adequate reconstruction of the inflow collectors to the eastside lagoon 
system; b) the reconstruction of the eastside primary lagoons by dredging 
and reinforcing the embankments to provide treatment under standards in 
force in Mexico, c) the construction of a new pumping plant at that lagoon 
system to pump from those lagoons to storage lagoons; and d) the 
reconstruction and expansion of the existing eastside storage lagoons with 
the capacity and reuse arrangements necessary to ensure safe operating 
levels of these and the primary lagoons. Mexico will operate the system in 
a manner that will prevent the uncontrolled discharge of wastewaters across 
the international boundary in the Naco, Arizona - Naco, Sonora area, 
including those measured described above. 


INTERNATIONAL BOUNDARY AND WATER COMMISSION 

UNITED STATES AND MEXICO 


2. Recommendations Nos. 3- 9 of Minute No. 273 remain in force. 

3. The E3WQ in execution of Resolution No. 7 of Minute 273 may provide 
to the NADBank, copies of reports as it may prepare for the two 
governments to provide an opportunity to the NADBank to channel the 
grant funds held in trust for execution of the project, through the IBWC so 
as to verify that the technical aspects of the project design and construction 
are such that the project continues to provide the solution to this border 
sanitation problem. 

4. This Minute is subject to the specific approval of the two Governments. 



J. Aiturd\i^f€ri SolisM 
Mekican Commissioner 
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SUBJECT; PRESIDENT DESIGNATES SPECIAL ENVOY FOR- CRYPTOGRAPHY 
REF: (A) 96 STATE 219420, (B) 96 STATE 203456 
BRUSSELS ALSO FOR USEU PARIS ALSO FOR USOECD 

1. THIS IS AN ACTION MESSAGE. SEE PARAGRAPHS 3 AND 5. 

2. ON NOVEMBER 15, 1996, VICE PRESIDENT GORE ANNOUNCED 
THAT PRESIDENT CLINTON HAS DESIGNATED AMBASSADOR DAVID L. 
AARON AS SPECIAL ENVOY FOR CRYPTOGRAPHY, WITH THE 
RESPONSIBILITY TO PROMOTE THE GROWTH OF INTERNATIONAL 
ELECTRONIC COMMERCE AND ROBUST, SECURE GLOBAL 
COMMUNICATIONS IN A MANNER THAT PROTECTS THE PUBLIC 
SAFETY AND NATIONAL SECURITY. . 

3 . THIS ANNOUNCEMENT FOLLOWS EARLIER REPORTING ON 
DEVELOPMENTS IN U.S. CRYPTOGRAPHY POLICY WHICH STATED THE 
ADMINISTRATION'S INTENT TO APPOINT A HIGH LEVEL OFFICIAL 
TO VISIT ADDRESSEE CAPITALS IN ORDER TO EXPLAIN THE 
INTENT AND DIRECTION OF U.S. POLICY IN THIS AREA. ACTION 
REQUEST: ADDRESSEES ARE REQUESTED TO INFORM APPROPRIATE 
HOST GOVERNMENT AUTHORITIES OF THIS ANNOUNCEMENT. 
(REFTELS) 

4. AMBASSADOR AARON WILL CARRY. .OUT HIS- RESPONSIBILITIES 
AS SPECIAL ENVOY WHILE RETAINING HIS POSITION AS THE 
UNITED STATES PERMANENT REPRESENTATIVE TO THE 
ORGANIZATION FOR ECONOMIC COOPERATION AND DEVELOPMENT 
(OECD) IN PARIS - AS SPECIAL ENVOY , AMBASSADOR AARON WILL 
PROMOTE INTERNATIONAL COOPERATION, COORDINATE U.S. 
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CONTACTS WITH FOREIGN GOVERNMENTS ON ENCRYPTION MATTERS 
AND PROVIDE A FOCAL POINT FOR IDENTIFYING AND RESOLVING 
BILATERAL AND MULTILATERAL ENCRYPTION ISSUES. (SEE 
ADDITIONAL BIOGRAPHICAL DATA FOR AMBASSADOR AARON AT 
PARAGRAPH 6 . ) 

5. PLANNING IS NOW UNDERWAY FOR AMBASSADOR AARON'S 
TRAVEL TO ADDRESSEE CAPITALS. PLANNING IS UNDERWAY FOR 
MEETINGS IN PARIS, BRUSSELS (EU) , BONN AND LONDON, 
NOVEMBER 21-29, 1996. ACTION REQUEST FOR TOKYO AND 
OTTAWA: PLEASE ADVISE DEPARTMENT OF AVAILABILITY OF 
APPROPRIATE HOST GOVERNMENT OFFICIALS TO MEET WITH 
SPECIAL ENVOY DECEMBER 5-9 {TOKYO) AND 10-11 (OTTAWA) . 
SPECIAL ENVOY WILL TRAVEL WITH A TECHNICAL TEAM INCLUDING 
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REPRESENTATIVES OF NATIONAL SECURITY , LAW ENFORCEMENT AND 
COMMERCIAL INTERESTS. ALL OTHER ADDRESSEES ARE REQUESTED 
TO ADVISE THE DEPARTMENT OF THE AVAILABILITY OF . ' 
APPROPRIATE HOST GOVERNMENT OFFICIALS BEGINNING IN THE 
SECOND WEEK OF JANUARY 1997 . 

6. FOLLOWING IS ADDITIONAL BIOGRAPHICAL INFORMATION FOR 
AMBASSADOR AARON: 

"AMBASSADOR AARON HAS SERVED IN BOTH THE GOVERNMENT AND 
THE PRIVATE SECTOR. A GRADUATE OF OCCIDENTAL COLLEGE AND 
PRINCETON UNIVERSITY, HE ENTERED THE FOREIGN SERVICE IN 
1962, WHERE. HE HAD A VARIETY OF POSTS INCLUDING NATO AND 
THE STRATEGIC ARMS LIMITATION TALKS. AFTER LEAVING THE 
FOREIGN SERVICE, HE CONTINUED IN GOVERNMENT IN SEVERAL 
POSITION, INCLUDING LEGISLATIVE ASSISTANT TO SENATOR 
WALTER E . MONDALE AND DEPUTY NATIONAL SECURITY ADVISOR TO 
UNCLASSIFIED 
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PRESIDENT JIMMY CARTER. IN THE LATTER CAPACITY HE SERVED 
AS CONFIDENTIAL PRESIDENTIAL EMISSARY TO EUROPE, THE 
MIDDLE EAST, AFRICA, LATIN AMERICA, AND ASIA. HE WAS 
AWARDED THE NATIONAL DEFENSE MEDAL IN 1981. 

UPON LEAVING GOVERNMENT , MR. AARON BECAME VICE PRESIDENT 
FOR MERGERS AND ACQUISITIONS AT OPPENHEIMER AND COMPANY, 
A MEMBER OF THE BOARD OF OPPENHEIMER INTERNATIONAL, AND 
SUBSEQUENTLY A MEMBER OF THE BOARD OF OPPENHEIMER ' S QUEST 
FOR VALUE DUAL PURPOSE FUND. 

MR. AARON HAS ALSO BEEN A SENIOR FELLOW AT THE TWENTIETH 
CENTURY FUND, SERVED ON THE BOARDS OF THE NATIONAL 
DEMOCRATIC INSTITUTE, AND THE INTERNATIONAL LEAGUE FOR 
HUMAN RIGHTS, AND IS A MEMBER OF THE COUNCIL ON FOREIGN 
RELATIONS. HE IS THE AUTHOR OF THREE NOVELS WHICH HAVE 
BEEN TRANSLATED AND PUBLISHED IN TEN LANGUAGES. 
TARNOFF 
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SUBJECT: SPECIAL ENVOY FOR CRYPTOGRAPHY — CANADIAN 
AVAILABILITY . 

REF: (A) STATE 239684; (B) OTTAWA 04819 (NOTAL) ; (C) 
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OTTAWA 04391 (NOTAL) " "~ 

1. THIS CABLE CONTAINS AN ACTION REQUEST (SEE PARA. 5) . 

2. AS REQUESTED REF (A) , EMBASSY SHARED THE NEWS OF THE 
PRESIDENT'S DESIGNATION OF AMBASSADOR AARON AS SPECIAL 
ENVOY FOR CRYPTOGRAPHY WITH THE GOVERNMENT OF CANADA ON 
NOVEMBER 22. ECONOFF MET WITH LYNDA WATSON , DIRECTOR OF 
THE EXPORT CONTROLS DIVISION AT THE DEPARTMENT OF FOREIGN 
AFFAIRS AND INTERNATIONAL TRADE TO DISCUSS THE 
ANNOUNCEMENT AND DELIVER THE ADDITIONAL BIOGRAPHIC 
MATERIAL . 

3. AFTER THANKING US FOR THE BIOGRAPHIC MATERIAL , WATSON 
NOTED THAT THE DATES PROPOSED IN REF (A) FOR THE SPECIAL 
ENVOY'S VISIT TO OTTAWA (DEC. 10-11) WERE PROBLEMATIC. 
SOME OF THE HIGHER-LEVEL OFFICIALS WILL BE. OUT OF TOWN 
THAT WEEK AND MOST OF THE DFAIT WORKING-LEVEL OFFICIALS 
RESPONSIBLE FOR CRYPTOGRAPHIC ISSUES WILL BE IN VIENNA 
FOR THE .WASSENAAR ARRANGEMENT MEETINGS . 

4. WATSON SAID THAT THE WEEK OF DECEMBER 16 WOULD BETTER 
SUIT THE CANADIANS' SCHEDULES AND OPINED THAT THE EARLY 
PART OF THE WEEK WAS PREFERABLE TO THE LATTER HALF. 
WATSON ALSO ASKED FOR DETAILS ABOUT THE COMPOSITION OF 
THE SPECIAL ENVOY'S TEAM THAT WILL BE TRAVELING WITH HIM 
TO CANADA. 
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5. ACTION REQUEST: PLEASE ADVISE SOONEST WHETHER THE 
WEEK OF DECEMBER 16 IS ACCEPTABLE TO THE SPECIAL JENVOY 
FOR HIS VISIT TO OTTAWA, AND IF SO WHAT DAYS. ALSO, 
PLEASE LET US KNOW AS SOON AS PRACTICABLE WHO THE OTHER 
MEMBERS OF THE SPECIAL ENVOY'S TEAM WILL BE SO THAT WE 
CAN SHARE THIS INFORMATION WITH THE GOC . 

WESTON 
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AMEMBASSY LONDON PRIORITY 
AMEMBASSY LUXEMBOURG PRIORITY . - - 
AMEMBASSY MOSCOW PRIORITY 
AMEMBASSY NEW DELHI PRIORITY 
AMEMBASSY PARIS PRIORITY 
CINCPACFLT PEARL HARBOR HI PRIORITY 
USCINCPAC HONOLULU HI PRIORITY 
CHJUSMAG SEOUL KS PRIORITY 

COMUSKOREA SEOUL KS/ /CC/BJ/CJ/EJ/PAJ/SJS/ / PRIORITY 

SACINCUNC KS PRIORITY 

USCINCUNC SEOUL KS PRIORITY .. . 

SEGDEF WASHDC//USDP PRIORITY 

JOINT STAFF WASHINGTON DC PRIORITY 

HQ USSPACECOM PETERSON AFB CO//POLAD// PRIORITY 

USMISSION USVIENNA PRIORITY 
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USIA FOR EA; TOKYO FOR USIS/YAMAUCH MOSCOW FOR ANDERTON 

E.O. 12958: N/A 
TAGS: PREL OPRC XE US 

SUBJECT: DECEMBER 19 PRESS GUIDANCE FOR THE EAP REGION 

ALL POSTS -- ALSO FOR USIS 

SECDEF — ALSO FOR OASD/PA 

USCINCPAC FOR FPA TEARE 

USVIENNA FOR UNVIE 

PARIS FOR ZEYA 

BEIJING — PASS CHENGDU 
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1. ALL POSTS — GUIDANCE ON HONG KONG PROVISIONAL 
LEGISLATURE AND SIGNING CEREMONY FOR U.S. -HONG KONG 
EXTRADITION AGREEMENT SENT SEPTEL. 

2 . INDEX 

— DOD NEWS RELEASE: CHI VISIT (PARA 3) 
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— PUBLIC -ANNOUNCEMENT : PERU ( PARA 4 ) 

-- EXPORTS: COMPUTER ENCRYPTION (PARAS 5-6) 

— DEPARTMENT: ARREST OF FORMER CA OFFICIAL { PARAS 5 AND 
7) 

— DOJ PRESS RELEASE: JOHN ADAMS (PARA 8) 

3 . THE FOLLOWING STATEMENT WAS ISSUED BY THE DEPARTMENT 
OF DEFENSE ON 12/18/96. 

NEWS RELEASE 
OFFICE OF ASSISTANT SECRETARY OF DEFENSE 
(PUBLIC AFFAIRS) 
WASHINGTON, D.C. - 20301 

NO. 679-96 
IMMEDIATE RELEASE 

(703) 697-5131 (MEDIA) 

(703) 697-3189 (COPIES) 

(703) 697-5737 { PUBLIC/ INDUSTRY) 

DECEMBER 18, 1996 . 

PEOPLE'S REPUBLIC OF CHINA MINISTER OF DEFENSE COMPLETES 
UNCLASSIFIED 
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VISIT TO THE UNITED STATES 

VICE CHAIRMAN OF THE CENTRAL MILITARY COMMISSION, STATE 
COUNCILOR, AND MINISTER OF NATIONAL DEFENSE OF THE 
PEOPLE'S REPUBLIC OF CHINA, GENERAL CHI HAOTIAN DEPARTED 
THE UNITED STATES EARLIER TODAY, HAVING COMPLETED A 
14 -DAY VISIT THAT INCLUDED STOPS IN NEW YORK CITY AND 
WASHINGTON, D.C., AS WELL AS U.S. MILITARY FACILITIES IN 
NEW YORK, VIRGINIA, ALABAMA, TEXAS, NEW MEXICO, ARIZONA 
AND HAWAII. GENERAL CHI WAS ACCOMPANIED BY A DELEGATION 
CONSISTING OF SENIOR MILITARY LEADERS FROM THE PEOPLE'S 
LIBERATION ARMY GENERAL STAFF AND LOGISTICS DEPARTMENTS, 
NAVY, AIR FORCE, AND STRATEGIC ROCKET FORCES, AS WELL AS 
THE COMMANDER OF THE GUANGZHOU MILITARY REGION COMMAND, 
AND A REPRESENTATIVE OF THE MINISTRY OF FOREIGN AFFAIRS. 
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GENERAL CHI TRAVELED TO THE UNITED STATES AT THE 
INVITATION OF HIS COUNTERPART, SECRETARY OF DEFENSE 
WILLIAM J. PERRY, WHO VISITED THE PEOPLE'S REPUBLIC OF 
CHINA IN OCTOBER OF 1994. 

GENERAL CHI'S VISIT WAS SUCCESSFUL IN FURTHERING 
U.S. -CHINA RELATIONS IN GENERAL AND MILITARY-TO-MILITARY 
RELATIONS IN PARTICULAR, BOTH OF WHICH ARE OF GREAT 
IMPORTANCE TO. THE LONG-TERM POLITICAL, MILITARY, AND 
ECONOMIC INTERESTS OF THE UNITED STATES. 

BUILDING ON THE RECENT DIALOG ESTABLISHED BY SECRETARY OF 
STATE WARREN M. CHRISTOPHER'S NOVEMBER TRIP TO BEIJING 
AND THE MEETING IN MANILA BETWEEN PRESIDENT CLINTON AND 
PRESIDENT JIANG ZEMIN, GENERAL CHI'S VISIT ALLOWED FOR 
FRANK DISCUSSION OF A WIDE RANGE OF ISSUES, INCLUDING 
UNCLASSIFIED 
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NONPROL IFERATION , MIL ITARY-TO -MILITARY RELATIONS, AND 
ASIA- PACIFIC REGIONAL SECURITY. THE UNITED STATES 
REITERATED ITS POSITION THAT FURTHER PROGRESS IN AREAS 
SUCH AS HUMAN RIGHTS AND FAIR TRADE PRACTICES ARE 
CRITICAL TO THE DEVELOPMENT OF A FULL BILATERAL 
RELATIONSHIP. AT THE SAME TIME, THE SIDES AGREED ON THE 
NEED FOR CONTINUED DIALOG AND EMPHASIZED THE IMPORTANCE 
OF DEVELOPING A RELATIONSHIP IN WHICH AREAS OF AGREEMENT 
AND DISAGREEMENT CAN BE DISCUSSED IN AN OPEN AND FRANK 
MANNER. 

REGARDING EFFORTS TO CURB THE SPREAD OF WEAPONS OF MASS 
DESTRUCTION AND THEIR MEANS OF DELIVERY, AS WELL AS 
DESTABILIZING CONVENTIONAL ARMS, THE UNITED STATES NOTED 
IT PARTICULAR CONCERN OVER DEVELOPMENTS IN THE PERSIAN 
GULF. CHINA WAS URGED NOT ONLY TO MAINTAIN AND EXPAND 
ITS COMMITMENTS TO NONPROLIFERATION REGIMES, BUT ALSO TO 
REFRAIN FROM DESTABILIZING WEAPONS SALES TO- ROGUE STATES, 
SUCH AS IRAN. 

THE TWO SIDES AFFIRMED THEIR SHARED INTEREST IN A 
PEACEFUL RESOLUTION OF THE TAIWAN ISSUE . THE UNITED 
STATES EMPHASIZED THAT OUR INTEREST IS IN MAINTAINING 
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PEACE AND STABILITY IN THE ASIA- PACIFIC REGION. WITH 
THAT GOAL IN MIND, THE UNITED STATES REITERATED ITS 
COMMITMENT TO A ONE CHINA POLICY IN ACCORDANCE WITH THE 
THREE JOINT COMMUNIQUES AND, AT THE SAME TIME, A 
STEADFAST COMMITMENT TO ALL U.S. OBLIGATIONS TO TAIWAN . 

BOTH SIDES ALSO EXPRESSED THEIR SUPPORT FOR FURTHER 
' EFFORTS TO PROMOTE STABILITY ON THE KOREAN PENINSULA — 
UNCLASSIFIED 
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AN ISSUE WHICH HAS SIGNIFICANT, DIRECT INFLUENCE ON U.S. 
SECURITY INTERESTS. GENERAL CHI INDICATED THAT CHINA 
WOULD CONTINUE TO PLAY A CONSTRUCTIVE ROLE, WORKING TO 
MAINTAIN A NUCLEAR-FREE KOREAN PENINSULA AND ENCOURAGING 
A CONSTRUCTIVE DIALOG BETWEEN THE REPUBLIC OF KOREA AND 
THE DEMOCRATIC PEOPLE'S REPUBLIC OF KOREA. THE UNITED 
STATES RE ITERATED ITS SUPPORT FOR THE FOUR- PARTY PROCESS 
AS A MEANS TO BRING ABOUT THIS DIALOG. 

REGARDING THE U.S. -JAPAN SECURITY RELATIONSHIP, THE 
UNITED STATES EXPLAINED THAT IT... SERVES AS ONE OF THE 
PILLARS OF A SECURITY STRATEGY WHICH BENEFITS ALL OF THE 
NATIONS WITHIN THE ASIA- PACIFIC REGION, INCLUDING CHINA. 

THE UNITED STATES CURRENTLY HAS APPROXIMATELY 100,000 
TROOPS DEPLOYED IN THE ASIA- PACIFIC REGION. CONTACT 
BETWEEN THESE TROOPS AND CHINESE MILITARY FORCES IS 
INCREASINGLY COMMON. IN ORDER TO ENHANCE MUTUAL 
UNDERSTANDING AND OPERATIONAL SAFETY, SECRETARY PERRY 
SUGGESTED THAT OUR TWO COUNTRIES CONSIDER A MILITARY 
MARITIME COOPERATIVE AGREEMENT, AND GENERAL CHI EXTENDED 
AM INVITATION FOR A U.S. BRIEFING TEAM TO VISIT CHINA IN 
EARLY 1997 TO EXPLAIN THE PROPOSED DRAFT. 

DURING GENERAL CHI'S VISIT TO WASHINGTON, D.C., THE TWO 
SIDES ALSO CAME TO AGREEMENT ON A NUMBER OF SPECIFIC 
INITIATIVES DESIGNED TO ENHANCE THE U.S. -PRC BILATERAL 
MILITARY RELATIONSHIP AND ALSO, FROM THE U.S. 
PERSPECTIVE , TO STRENGTHEN THE U.S. ABILITY TO PROTECT 
OUR SECURITY INTERESTS IN THE ASIA- PACIFIC REGION. 
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FIRST, CHINA AGREED IN PRINCIPLE TO CONTINUED U.S. PORT 
CALLS TO HONG KONG AFTER JULY 1, 1997, WHEN HONG KONG 
REVERTS TO PRC SOVEREIGNTY. A U.S. BRIEFING TEAM WILL 
TRAVEL TO BEIJING IN EARLY 1997 TO DISCUSS RELEVANT 
PROCEDURES. 

SECOND, BOTH SIDES AGREED THAT A CHINESE NAVY SHIP WILL 
VISIT HAWAII AND THE WEST COAST OF THE UNITED STATES IN 
SPRING 1997, TO BE FOLLOWED BY U.S. NAVY SHIP VISITS TO 
THE PEOPLE'S REPUBLIC OF CHINA. 

THIRD, THE TWO SIDES AGREED TO INSTITUTIONALIZE BILATERAL 
DEFENSE CONSULTATIVE TALKS, THE FIRST OF WHICH IS 
EXPECTED TO. TAKE PLACE IN WASHINGTON, D.C. IN FALL 1997, 
AND BE HOSTED BY THE UNDER SECRETARY OF DEFENSE FOR 
POLICY. THESE TALKS WILL INCLUDE AN EXCHANGE OF VIEWS ON 
GLOBAL AND REGIONAL SECURITY ISSUES; RECIPROCAL BRIEFINGS 
ON MILITARY TOPICS; AND A DISCUSSION OF FUTURE BILATERAL 
MILITARY ACTIVITIES. THE TALKS ARE INTENDED TO INCREASE 
MUTUAL UNDERSTANDING AND TRANSPARENCY — BOTH OF WHICH 
ARE IMPORTANT FACTORS IN THE MAINTENANCE OF PEACE AND 
STABILITY IN THE ASIA- PACIFIC REGION. 

FOURTH, THE TWO SIDES AGREED TO SEVERAL VISITS OF 
SENIOR-LEVEL U.S. AND CHINESE MILITARY LEADERS IN THE 
FIRST HALF OF 1997. SUCH HIGH-LEVEL CONTACTS, SCHEDULED 
AT APPROPRIATE INTERVALS, WILL ALLOW BOTH SIDES TO 
ADVANCE THE CONFIDENCE BUILDING MEASURES INITIATED DURING 
THIS VISIT AND WILL HELP TO REGULARIZE A HIGH-LEVEL 
DIALOG WHICH IS CRITICAL NOT ONLY FOR POSITIVE MILITARY 


RELATIONS, BUT EQUALLY IMPORTANT DURING PERIODS OF 
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TENSION. 

DURING HIS MEETINGS WITH THE SECRETARY OF DEFENSE AT THE 
PENTAGON, GENERAL CHI GAVE SECRETARY PERRY DOG TAGS FROM 
THE CREW OF A WORLD WAR II B-24 BOMBER THAT CRASHED IN 
SOUTHERN CHINA. THE UNITED STATES EXPRESSED APPRECIATION 
FOR THIS GESTURE, A REMINDER OF THE COOPERATION BETWEEN 
OUR TWO COUNTRIES IN THE PAST, AND CALLED FOR CONTINUED 
COOPERATION IN RESOLVING THE CASES OF AMERICANS MISSING 
IN ACTION. THE TWO SIDES AGREED THAT A U.S. TEAM WILL 
TRAVEL TO BEIJING IN THE NEAR FUTURE TO ACCEPT REMAINS 
FOR REPATRIATION. A SECOND U.S. TEAM WILL TRAVEL WITH 
CHINESE COUNTERPARTS TO THE CRASH SITE IN EARLY 1997 TO 
STUDY THE SITE AND RECOVER ANY ADDITIONAL REMAINS. 

DURING VISITS TO MILITARY BASES, THE CHINESE DELEGATION 
OBTAINED A FIRST-HAND VIEW OF AMERICAN MILITARY 
CAPABILITIES AND GAINED AN APPRECIATION FOR THE PHYSICAL, 
INTELLECTUAL AND MORAL STRENGTH OF OUR MEN AND WOMEN IN 
UNIFORM. GENERAL CHI AND HIS COLLEAGUES ALSO HAD AN 
OPPORTUNITY TO LEARN ABOUT THE AMERICAN PEOPLE AND OUR 
VALUES -- VALUES WHICH SERVE AS THE FOUNDATION FOR OUR 
NATION'S MILITARY STRENGTH AS WELL AS THAT WHICH OUR 
ARMED FORCES SERVE AND PROTECT. 

THE VISIT OF GENERAL CHI LARGELY SUCCEEDED IN MEETING THE 
OBJECTIVES SET FORTH PRIOR TO THE TRIP. AS A RESULT OF 
THE VISIT, THE UNITED STATES AND THE PEOPLE'S REPUBLIC OF 
CHINA HAVE ENHANCED MILITARY-TO-MILITARY DIALOG AS WELL 
AS THE OVERALL BILATERAL RELATIONSHIP. WE HAVE TAKEN THE 
FIRST STEP TOWARDS DEVELOPING CONCRETE. CONFIDENCE 
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BUILDING MEASURES BETWEEN OUR MILITARIES, A REGULAR 
DEFENSE DIALOG BETWEEN OUR LEADERS, AND EXPANDING OUR 
AREAS OF COOPERATION. IN DOING SO, THE UNITED STATES IS 
SERVING ITS 'OWN POLITICAL, ECONOMIC AND SECURITY 
INTERESTS. MOREOVER, THE UNITED STATES IS ALSO SERVING 
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THE BROAD INTERESTS OF OUR FRIENDS AND ALLIES IN THE 
ASIA-PACIFIC REGION WHO WIDELY SUPPORT A SINO-AMERICAN 
DEFENSE DIALOG AS CRITICAL TO ENSURING THEIR OWN SECURITY. 

INTERNET AVAILABILITY; THIS DOCUMENT IS AVAILABLE ON 
DEFENSELINK, A WORLD WIDE WEB SERVER ON THE INTERNET AT 
HTTP : / /WWW . DTIC.MIL/DEFENSELINK/ 

4. THE FOLLOWING PUBLIC ANNOUNCEMENT ON PERU WAS ISSUED 
BY THE STATE DEPARTMENT ON 12/18/96. 

DEPARTMENT OF STATE 
OFFICE OF THE SPOKESMAN 
DECEMBER 18, 199 6 

PUBLIC ANNOUNCEMENT — PERU 

THERE IS AN ONGOING HOSTAGE SITUATION AT THE RESIDENCE OF 
THE JAPANESE AMBASSADOR IN LIMA, PERU. ON DECEMBER 17, 
MOVIMIENTO REVOLUCIONARIO TUPAC AMARU (MRTA) TOOK HOSTAGE 
HUNDREDS OF PEOPLE ATTENDING A RECEPTION AT THE 
RESIDENCE. AN UNDETERMINED NUMBER OF HOSTAGES REMAIN 
INSIDE THE RESIDENCE. TRAVELLERS IN PERU ARE ADVISED 
THAT THIS SITUATION WILL LIKELY RESULT IN INCREASED 
SECURITY VIGILANCE BY THE GOVERNMENT OF PERU. THE AREA 
OF THE JAPANESE RESIDENCE IN SAN ISIDRO IS CORDONED OFF 
UNCLASSIFIED 
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BY SECURITY FORCES. THIS AREA IN SAN ISIDRO, BOUNDED BY 
THE STREETS SALAVERRY, CESAR VALLEJO, PRESCOTT AND DOS DE 
MAYO, AND THE AREA OF THE NAVY HEADQUARTERS , SHOULD BE 
AVOIDED. AMERICANS IN PERU SHOULD TAKE NORMAL SECURITY. 
PRECAUTIONS . 

FOR FURTHER INFORMATION ON TRAVEL TO PERU, CONSULT THE 
DEPARTMENT'S LATEST CONSULAR INFORMATION SHEET FOR PERU. 
AMERICAN RESIDENTS IN LIMA MAY OBTAIN UPDATED INFORMATION 
ON TRAVEL AND SECURITY AND MAY REGISTER WITH THE CONSULAR 
SECTION OF THE U.S. EMBASSY. THE U.S. EMBASSY IS OPEN 
FOR THESE SERVICES MONDAY THROUGH FRIDAY, 8 AM TO NOON. 
THE TELEPHONE NUMBER IS 434-3000. DEPARTMENT OF STATE 
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TRAVEL INFORMATION AND PUBLICATIONS ARE AVAILABLE AT 
INTERNET ADDRESS: HTTP :/ /TRAVEL . STATE . GOV 

U.S. TRAVELERS MAY HEAR RECORDED INFORMATION BY -CALLING 
THE DEPARTMENT IN WASHINGTON, D.C. AT 202-647-5225 FROM 
THEIR TOUCHTONE TELEPHONE, OR RECEIVE INFORMATION BY 
AUTOMATED TELEFAX BY DIALING 202-647-3000 FROM THEIR FAX 
MACHINE . 

5. THE FOLLOWING PRESS GUIDANCES WERE PREPARED ON 
12/19/96. THERE WAS NO REGULAR PRESS BRIEFING THAT DAY. 
POSTS MAY DRAW FROM THESE GUIDANCES ON AN IF ASKED BASIS. 

6. EXPORTS: COMPUTER ENCRYPTION 

Q. WHAT IS THE DEPARTMENT'S REACTION TO THE FEDERAL 
JUDGE'S RULING YESTERDAY STRIKING DOWN THE 

ADMINISTRATION'S RESTRICTIONS ON THE EXPORT OF ENCRYPTED 
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SOFTWARE? 

A. AS THE PRESIDENT RECENTLY SAID, ENCRYPTION 

TECHNOLOGY WHEN USED OUTSIDE THE UNITED STATES HAS 
CRITICAL IMPLICATIONS FOR FOREIGN POLICY AND 
NATIONAL SECURITY INTERESTS , AND FOR THIS REASON 
ITS EXPORT HAS BEEN CONTROLLED. 

WHEN USED BY INTERNATIONAL CRIMINAL ORGANIZATIONS 
SUCH PRODUCTS CAN ALSO THREATEN THE SAFETY OF U.S. 
CITIZENS HERE AND ABROAD AS WELL AS THE SAFETY OF 
CITIZENS OF OTHER COUNTRIES. 

IT IS FOR THESE REASONS THAT THE U.S. GOVERNMENT 
HAS LONG MAINTAINED EXPORT CONTROLS ON ENCRYPTION 
TECHNOLOGY . 

WITH RESPECT TO THE LITIGATION IN THE BERNSTEIN 
CASE NOW BEFORE THE COURTS, I WOULD DEFER TO THE 
JUSTICE DEPARTMENT REGARDING ANY COMMENT. 
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7. DEPARTMENT: ARREST OF FORMER CA OFFICIAL FOR VISA 
FRAUD 

Q. WHAT CAN YOU TELL US ABOUT THE ARREST OF FORMER CA 
OFFICIAL JOHN H. ADAMS? 

A. JOHN H. ADAMS, A FORMER FOREIGN SERVICE OFFICER 

AND DEPUTY ASSISTANT SECRETARY IN THE BUREAU OF 
CONSULAR AFFAIRS, WAS INDICTED IN NEW HAMPSHIRE ON 
CHARGES OF CONSPIRACY TO COMMIT VISA FRAUD ON 
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DECEMBER 16. 

MR. ADAMS IS ALLEGED TO HAVE ILLEGALLY PROVIDED A 
NONIMMIGRANT VISA TO THE WIFE OF A PERSONAL FRIEND 
IN 1993, WHILE HE WAS THE CONSUL GENERAL AT THE 
U.S. EMBASSY IN MANILA. 

THE INDICTMENT WAS THE RESULT OF A YEAR LONG 
INVESTIGATION BY THE DEPARTMENT'S BUREAU OF 
DIPLOMATIC SECURITY AND THE OFFICE OF THE 
INSPECTOR GENERAL. 

- AS THIS CASE IS NOW BEFORE THE COURTS, I CANNOT 
COMMENT FURTHER. 

NOTE TO BRIEFER: THE FRIEND'S WIFE ALLEGEDLY FAILED TO 
DISCLOSE ON HER VISA APPLICATION THAT SHE HAD PREVIOUSLY 
BEEN DENIED A NONIMMIGRANT VISA, THEREFORE MAKING HER 
INELIGIBLE TO RECEIVE ONE. (SEE PRESS RELEASE ISSUED BY 
DEPARTMENT OF JUSTICE ATTACHED . ) 

8. 

U.S. DEPARTMENT OF JUSTICE 
UNITED STATES ATTORNEY 
DISTRICT OF MEW HAMPSHIRE 

DECEMBER 16, 1996 
PRESS RELEASE 
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CONTACTS: PAUL M. GAGNON 
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UNITED STATES ATTORNEY . 
TERRY L. OLLILA 
ASSISTANT U.S ATTORNEY 

CONCORD, NEW HAMPSHIRE -- UNITED STATES ATTORNEY 
PAUL M. GAGNON ANNOUNCED TODAY THAT JOHN ADAMS, AGE 57, 
OF PORTSMOUTH, NEW HAMPSHIRE, WAS INDICTED FOR CONSPIRACY 
TO COMMIT VISA FRAUD, IN VIOLATION OF TITLE 18, UNITED 
STATES CODE, SECTIONS 371 AND 1546. DURING THE COURSE OF 
THE CONSPIRACY, ADAMS HELD THE TITLE OF DEPUTY ASSISTANT 
SECRETARY FOR VISA SERVICES, WASHINGTON, D.C., AND CONSUL 
GENERAL, EMBASSY OF THE UNITED STATES, MANILA, 
PHILIPPINES. THE INDICTMENT ALLEGES THAT ADAMS ILLEGALLY 
PROVIDED A NONIMMIGRANT VISA FOR ENTRY INTO THE UNITED 
STATES TO LALITA PRASERTADISORN, A THAILAND NATIONAL AND 
WIFE OF A PERSONAL FRIEND OF ADAMS WHO HAD PREVIOUSLY 
BEEN DENIED A VISA. 

THE INDICTMENT DESCRIBES THE FRAUDULENT SCHEME AS 
FOLLOWS: (1) IN JANUARY, 1993, ADAMS, WHO AT THE TIME 
HELD THE TITLE OF DEPUTY ASSISTANT SECRETARY FOR VISA 
SERVICES, WASHINGTON, D.C., REQUESTED THAT CURT STRUBLE, 
CONSUL GENERAL, BANGKOK, THAILAND, CONSIDER MRS. L. 
PRASERTADISORL AND OTHERS FOR B-l/B-2 NONIMMIGRANT VISAS 
FOR ENTRY INTO THE UNITED STATES; (2) ON OR AROUND 
JANUARY 21, 1993, CONSUL OFFICER LARRY WOODRUFF, BANGKOK, 
THAILAND, INFORMED ADAMS THAT THE B-l/B-2 NONIMMIGRANT 
VISA APPLICATIONS (INCLUDING THAT OF MRS. L. 
PRASERTADISORL) WOULD BE DENIED BECAUSE LALITA 
PRASERTADISORN HAD FAILED TO DISCLOSE A PRIOR 
NONIMMIGRANT VISA APPLICATION DENIAL; {3} FOLLOWING 
UNCLASSIFIED 
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CONSUL OFFICER WOODRUFF'S DENIAL, ADAMS WROTE A LETTER 
(IN FEBRUARY 1993 TO CHAIVID ("JOE"} SURI YAPHRUKSH , 
BANGKOK, THAILAND, CONCERNING THE B-l/B-2 NONIMMIGRANT 
VISA DENIALS, WHICH INDICATED THAT ADAMS "WAS SORRY TO 
LEARN ABOUT PAT'S WIFE AND THE OTHERS — AS YOU PROBABLY 
KNOW, LARRY WOODRUFF HAD ISSUED ALL OF THE VISAS... ONLY 
WHEN HER NAME CAME UP IN THE COMPUTER CHECK DID OTHER 
QUESTIONS ARISE WHICH RESULTED IN THEIR CANCELLATION. 
HOPEFULLY I'LL BE ABLE TO WORK THINGS OUT WHEN I GET 
MANILA; " (4) IN OR AROUND JULY 1993, ADAMS WAS REASSIGNED 
TO THE POSITION OF CONSUL GENERAL, EMBASSY OF THE UNITED 
STATES OF AMERICA, MANILA, PHILIPPINES; (5) IN OR AROUND 
NOVEMBER 1993, ADAMS TRAVELED TO BANGKOK, THAILAND, TO 
VISIT WITH CHAIVID ("JOE") SURIYAPHRUKSH AND PAT 
PRASERTADISORN, THE HUSBAND OF LALITA PRASERTADISORN AND 
A PERSONAL FRIEND OF ADAMS; (6) WHILE IN BANGKOK, ADAMS, 
PAT PRASERTADISORN AND CHAIVID ("JOE") SURIYAPHRUKSH 
DISCUSSED ALTERNATE METHODS OF OBTAINING A B-l/B-2 
NONIMMIGRANT VISA FOR LALITA PRASERTADISORN, INCLUDING - 
THE ALTERING OF LALITA PRASERTADISORN ' S NAME; (7) ON OR 
AROUND DECEMBER 1, 1993, ADAMS WROTE CHAIVID ("JOE") 
SURIYAPHRUKSH A LETTER WHEREIN ADAMS REQUESTED THAT JOE 
" TELL PAT THAT LALITA BHRASERTDISON DOES NOT — REPEAT -- 
NOT APPEAR IN OUR COMPUTER. THAT 
'S GOOD NEWS SO I HOPE 

PAT AND COMPANY WILL WILL MAKE IT OVER HERE BEFORE TOO 
LONG;" (8) ON DECEMBER 2 0 , 1993 IN MANILA, PHILIPPINES, 
LALITA BHRASERTADHI SON AND OTHER INDIVIDUALS (NAMED IN 
THE INDICTMENT) APPLIED FOR B-l/B-2 NONIMMIGRANT VISAS 
FOR ENTRY INTO THE UNITED STATES ; AND { 9 ) ON DECEMBER 21,' 
1993, JOHN ADAMS, CONSUL GENERAL, EMBASSY OF THE UNITED 
STATES OF AMERICA,- MANILA, PHILIPPINES, ISSUED THE 
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B-l/B-2 NONIMMIGRANT VISAS. 

JOHN ADAMS WAS ARRESTED AND ARRAIGNED ON THE 


pasre - 12 


UNCLASSIFIED 

Date Prinfctadi 04/04/1997 DOC_NUMBER: 96STATE258809 CHANNEL: n/a 

UNITED STATES ' INDICTMENT ON DECEMBER 12, 1996." TRIAL IS" ' ~ 

SCHEDULED TO COMMENCE ON FEBRUARY 18, 1996. IF CONVICTED 

OF THE OFFENSE OF CONSPIRACY TO COMMIT VISA FRAUD, ADAMS 

COULD RECEIVE A. TEN (10) YEAR TERM OF IMPRISONMENT. THE 

INDICTMENT WAS THE RESULT OF A YEAR LONG JOINT 

INVESTIGATION CONDUCTED BY THE DEPARTMENT OF STATE, 

BUREAU OF DIPLOMATIC SECURITY AND OFFICE OF INSPECTOR 

GENERAL . THE CASE WILL BE PROSECUTED BY ASSISTANT UNITED 

STATES ATTORNEY TERRY L. OLLTLA. 

CHRISTOPHER 
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ACTION INL-01 


INFO LOG-00 ACDA-10 ACDE-00 INLB-01 AID-00 ARA-01 CG-00 
CTME-00 OASY-00 DINT-00 DOEE-00 SRPP-00 DS-00 EB-00 
OIGO-01 FBIE-00 H-01 TEDE-00 INR-00 IO-00 L^Ol 
ADS-00 M-00 NSAE-00 OIC-02 OMB-01 PA-00 PM-00 
PRS-00 P-00 CIO-00 SP-00 SS-00 TRSE-00 USIE-00 
FMP-00 PMB-00 DSCC-00 DRL-09 G-00 /028W 
97721F 061633Z/38 

R061631ZFEB 97 

FM AMEMBASSY MEXICO 

TO SECSTATE WASHDC 1975 

INFO AMEMBASSY PANAMA ' 

CIA WASHDC//CNC// 

AMEMBASSY GUATEMALA 

AMEMBASSY BRASILIA 

AMEMBASSY CARACAS 

SECDEF WASHDC//OCDEPS// 

DEA HQS WASHDC 

AMEMBASSY QUITO 

AMCONSUL MONTERREY 

AMCONSUL HERMOSILLQ 

AMCONSUL CIUDAD JUAREZ 

DIRONDCP WASHDC//OR// 

AMEMBASSY LIMA 

AMEMBASSY LA PAZ 

AMEMBASSY BOGOTA 

DOJ WASHDC 

WHITE HOUSE WASHDC//NSC// 
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DIA WASHDC 

fliiMnm SECTION 01 OF 03 MEXICO 001229 


STATE FOR INL AND ARA/MEX 
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SUBJECT: THE EMERGENCE OF MINOR DRUG TRAFFICKING 
CARTELS 

1. CLASSIFIED BY GAYE MARIS, DIRECTOR, 
NARCOTICS AFFAIRS SECTION, REASON: 1.5(B) 

2. (C) SUMMARY AND CONCLUSIONS: EMBASSY LAW 
ENFORCEMENT AND INTELLIGENCE CLUSTER GROUPS MET 
JANUARY 29 TO DISCUSS INCD COMMISSIONER GUTIERREZ 
REBOLLO'S REMARKS ABOUT THE EMERGENCE OF SMALLER 
DRUG TRAFFICKING GROUPS, AND WHETHER THE EMBASSY 
COUNTER-NARCOTICS STRATEGY SHOULD BE RECONSIDERED 
IN LIGHT OF HIS ASSESSMENTS 


J 

3. CC) DO GUTIERREZ" REMARKS SIGNAL A CHANGE IN 
GR TACTICS AGAINST DRUG TRAFFICKERS? THE 

— — rTTf) i 
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EMBASSY TEAM CONCLUDED THAT IT IS TOO EARLY TO 
ASSESS WITH CERTAINTY, BUT, IF THIS APPEARS TO BE 
THE CASE IN THE FUTURE, WE MAY NEED TO UNDERLINE 
TO SENIOR GOM OFFICIALS OUR VIEW THAT PURSUING 
THE MAJOR TARGETS IS THE MOST EFFECTIVE WAY TO 
COMBAT DRUG TRAFFICKING THROUGH MEXICO. END 
SUMMARY 

BACKGROUND 


4. (U) IN COMMENTS TO THE PRESS JANUARY 25, INCD 
COMMISSIONER GENERAL GUTIERREZ REBOLLO SAID THAT 
SMALLER DRUG TRAFFICKING GROUPS HAD MUSHROOMED 
WHILE AUTHORITIES HAVE CONCENTRATED ON CATCHING 
KINGPINS. GUTIERREZ SAID THAT THE NEW SMALLER 
CARTELS IN SOME CASES "SHIP TONS RATHER THAN 
KILOS" AND THEIR COMBINED TRAFFIC COULD BE 
ALMOST AS LARGE AS THAT OF THE JUAREZ CARTEL. 
HE ADDED THAT THE PGR HAD TO DISMEMBER THE BIG 
CARTELS AND STOP THE SMALL TRAFFICKING 
ORGANIZATIONS FROM GROWING. 

6. (U) GUTIERREZ DECLINED TO DISCUSS SPECIFIC 
ORGANIZATIONS, BUT "REFORMA," A LEADING MEXICO 
CITY DAILY, PUBLISHED A TWO-PAGE ARTICLE THE 
FOLLOWING DAY REGARDING THE REYNOSO FAMILY AND 
ITS GROWING INFLUENCE. FAMILY HEAD JOSE REYNOSO 
IS IMPRISONED IN THE U.S. AND HIS THREE BROTHERS 
ARE HIDING IN MEXICO. U.S. WARRANTS ARE 
OUTSTANDING FOR ALL THREE, BUT THERE IS NO 
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ACTIVE INVESTIGATION OF THE FAMILY IN MEXICO. 
ACCORDING TO "REFORMA," THE REYNOSO FAMILY 
LAUNDERS MONEY FOR BOTH THE JUAREZ AND TIJUANA 
CARTELS THROUGH THE EXTENSIVE NETWORK OF REYNOSO 
FAMILY BUSINESSES ON BOTH SIDES OF THE BORDER. 

6. (C) SOME OF THE INFORMATION IN THE "REFORMA" 
ARTICLES WAS ATTRIBUTED TO PGR CONFIDENTIAL 
DOCUMENTS AND TO A JUSTICE DEPARTMENT CASE FILE. 
DEA AND A SPECIAL PGR UNIT CONDUCTED AN EXTENSIVE 
INVESTIGATION INTO THE REYNOSO FAMILY IN 1995. 


THE RESULTS OF THE INVESTIGATION WERE TURNED OVER 
TO THE PGR IN SEPTEMBER 1995, BUT THE CASE WAS 
NOT FURTHER PURSUED. THE FILES WHICH ARE NOW IN 
"REFORMA'S" POSSESSION ARE PROBABLY FROM THAT 
INVESTIGATION. 

WHO ARE THE SMALLER GROUPS? 


7. (U) THESE SMALLER GROUPS HAVE BEEN ACTIVE FOR 
A LONG TIME AND BOTH USG AND GOM RESOURCES ARE 
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ACTION INL-01 

INFO LOG-00 ACDA-10 ACDE-00 INLB-01 AID-00 ARA-01 CG-00 
CTME-00 OASY-00 DINT-00 DOEE-00 SRPP-00 DS-00 EB-00 
OIGO-01 FBIE-00 H-01 TEDE-00 INR-00 IO-00 L-01 
ADS-00 M-00 NSAE-00 OIC-02 OMB-01 PA-00 PM-00 
PRS-00 P-00 CIO-00 SP-00 SS-00 TRSE-00 USIE-00 
FMP-00 PMB-00 DSCC-00 DRL-09 G-00 /028W 
97722F 061633Z/38 
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FM AMEMBASSY MEXICO 

TO SECSTATE WASHDC 1976 

INFO AMEMBASSY PANAMA 
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AMEMBASSY GUATEMALA 
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SECDEF WASHDC//OCDEPS// 

DEA HQS WASHDC 

AMEMBASSY QUITO 
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AMCONSUL CIUDAD JUAREZ 

DIRONDCP WASHDC//OR// 

AMEMBASSY LIMA 

AMEMBASSY LA PAZ 

AMEMBASSY BOGOTA 

DOJ WASHDC 

WHITE HOUSE WASHDC//NSC// 
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SUBJECT: THE EMERGENCE OF MINOR DRUG TRAFFICKING 
CARTELS 

LREADY DEVOTED TO COMBATTING THEM. THEY ARE 
ROUTINELY USED BY THE MAJOR TRAFFICKING 
ORGANIZATIONS FOR TRANSPORTATION, STORAGE, 
PREPARATION OF CONCEALMENT VEHICLES, CROSS BORDER 
SMUGGLING, RECRUITMENT OF NEW ELEMENTS AND 
SECURITY. 

8. (C) THE GROUPS OFTEN MOVE DRUGS NOT ONLY FOR 
THE MAJOR CARTELS BUT ALSO FOR THEMSELVES, A 
PRACTICE THAT BEGAN SEVERAL YEARS AGO WHEN THE 
COLOMBIAN CARTELS BEGAN TO PAY MEXICAN SMUGGLERS 
WITH COCAINE RATHER THAN CASH FOR THE COSTS OF 
TRANSPORTATION. HOWEVER, THE SMALLER GROUPS DO 
NOT HAVE THE NECESSARY INFRASTRUCTURE AND 
RESOURCES TO SAFELY GUARANTEE DELIVERY OF LARGE 
COCAINE SHIPMENTS. A SMALL ORGANIZATION MAY 
ROUTINELY SMUGGLE SEVERAL HUNDRED KILOS OF 
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COCAINE, BUT SELDOM ACCEPTS RESPONSIBILITY FOR 
MULTI-TON LOADS. 

9. (C) AS THE MAJOR CARTELS EVOLVE AND SEEK TO 
ISOLATE THEIR CORE ELEMENT FROM DAY-TO-DAY 
OPERATIONS, MORE SMALLER GROUPS ARE EMPLOYED. 
THIS "FRANCHISING" PRACTICE INCREASES THE POWER 
OF THE CORE ELEMENT, PROVIDES A BASIS OF DENIAL, 
AND ALLOWS THE DEVELOPMENT OF LEGITIMATIZATION 
OF THE ILLEGAL PROCEEDS . 

CONCLUSIONS 


10. (C) THESE SMALL GROUPS DO EXIST, BUT THEY 


ARE NOT A NEW PHENOMENON, AND USG AND GOM 
RESOURCES ARE ALREADY BEING DEVOTED TO THEIR 
PURSUIT. MANY OF THEM ARE CURRENTLY OBJECTS OF 
ACTIVE INVESTIGATION BY POST LAW ENFORCEMENT 
AGENCIES.! 



NNNNPTQ6790 


1 


*** Current Handling Restrictions 
*** Current Classification *** 


UNCLASSIFIED 

X>ate Printed.: 02/23/1998 DOC_NUMBER: 97STATEQ27893 


CHANNEL: n/a 


PTQ5768 


PAGE .01 
ORIGIN EAP-01 


UNCLASSIFIED 
STATE 027893 140857Z 


-LOG- 00 AID- 00 

DS-00 ED-01 

L-01 ■ ADS-00 

OIG-04 PA-00 


AIT-03 
EUR-01 
NASA- 01 
SA-01 


AMAD-01 
UTED-00 
NEA-01 . 
EPAE-00 


A-00 
TEDE-00 
NSF-01 
DSCC-00 


COME-00 
IO-00 ... 
OES-01 
DRL-09 


OASY-00 
.JUSE-00 
OIC-02 
/028R 


_ 027893 .. .. 

SOURCE : WANGGATE ,009784 
DRAFTED- BY: EAP/P: KNBAILES 
APPROVED BY: EAP/P: LXTOLY 

9A0900 140909Z /38 

O P 140852Z FEB 97 
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TO ALL EAST ASIAN AND PACIFIC DIPLOMATIC POSTS IMMEDIATE 

AMCONSUL FUKUOKA IMMEDIATE " . 

AMCONSUL GUANGZHOU IMMEDIATE 

AMCONSUL NAGOYA IMMEDIATE 

AMCONSUL NAHA IMMEDIATE 

AMCONSUL OSAKA KOBE IMMEDIATE ' " - - - 

AMCONSUL PUSAN IMMEDIATE 
AMCONSUL SAPPORO IMMEDIATE — _ 
AMCONSUL SHANGHAI ' IMMEDIATE 
AMCONSUL SHENYANG IMMEDIATE 
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USMISSION GENEVA PRIORITY - : 
AMEMBAS S Y LONDON PRIORITY 
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AMEMBASSY LUXEMBOURG PRIORITY 
AMEMBASSY MOSCOW PRIORITY 
AMEMBASSY NEW DELHI PRIORITY 
AMEMBASSY PARIS PRIORITY 
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CINCPACFLiT PEARL HARBOR HI PRIORITY*,-" -" I C : ~ ~~ 

USCINCPAC HONOLULU HI PRIORI 1Y " ' ■■ * - ■■ ■ 

CHJUSMAG SEOUL KS PRIORITY 

COMUSKOREA SEOUL KS//CC/BJ/CJ/EJ/PAJ/SJS// PRIORITY . ... 

SACINCUNC KS PRIORITY ..... 

USCINCUNC SEOUL KS PRIORITY 

SECDEF WASHDC//USDP PRIORITY 

JOINT .. STAFF WASHINGTON DC PRIORITY 

USMISSION USVIENNA PRIORITY 
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USIA FOR EA; TOKYO FOR YAMAUCHI; MOSCOW FOR ANDERTON 
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SUBJECT ;. -FEBRUARY 13 PRESS GUIDANCES FOR THE EAP REGION 

ALL POSTS — ALSO FOR USIS 
SECDEF -- ALSO FOR OASD/PA 

USCINCPAC FOR FPA TEARE 

USVIENNA FOR UNVIE 

PARIS FOR ZEYA ... — .. 

BEIJING - - PASS CHENGDU 

1 . INDEX 
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— TRAVELING WITH THE SECRETARY ON THE INTERNET (PARAS 2-3) 
—CHINA: JUSTICE DEPARTMENT INVESTIGATION OF PRC EMBASSY 
(PARAS 4-5) 

--VIETNAM: JAMMING OF RADIO FREE ASIA (PARAS 6-7) 

— NORTH KOREA; DEFECTOR {PARAS 8-9) 

- -NORTH KOREA: FOOD AID {PARAS 10-11) 

— JAPAN: DEPLETED URANIUM (PARAS 10 AND 12) 

— PERU: TALKS WITH MRTA (PARAS 10 AND 13) 

2 . THE FOLLOWING STATEMENT BY SPOKESMAN NICHOLAS BURNS 
WAS SUMMARIZED BY BURNS AT THE 2/13/97 PRESS BRIEFING AND 
POSTED IN THE DEPARTMENT LATER THAT DAY. 

3 . TRAVELING WITH THE SECRETARY ON THE INTERNET 
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THE STATE DEPARTMENT IS LAUNCHING" AI^Ui^PRECEpI^ED" 
INTERNET PROGRAM CALLED "1 RAVEL IKG- WITH THE£ SEC&ETA-n . " 

COINCIDING WITH SECRETARY ALBRIGHT'S FIRST INTERNATIONAL 
TRIP AS SECRETARY OF STATE, "TRAVELING "WITH THE 
SECRETARY" IS AN EXCITING NEW FEATURE OF THE STATE 
DEPARTMENT WEB PAGE LOCATED AT 
HTTP : / /SECRETARY . STATE . GOV . 

" TRAVELING WITH THE SECRETARY" WILL FEATURE UPDATES ON 
SECRETARY ALBRIGHT TRAVELS, INCLUDING HER MEETING 
SCHEDULE, HER PUBLIC REMARKS AND STATEMENTS, AND 
INFORMATION ON OTHER ACTIVITIES IN WHICH SHE IS 
PARTICIPATING ... 

THE MAIN ATTRACTION OF " TRAVELING WITH THE SECRETARY" 
_ _ UNCLASSIFIED 
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WILL BE AN INTERNATIONAL, INTERACTIVE, TOWN HALL MEETING 
LIVE ON THE INTERNET FROM MOSCOW, RUSSIA ON THURSDAY, 
FEBRUARY 2 0 (10:3 0PM LOCAL TIME; 2:30PM EST). THIS 
INTERACTIVE TOWN HALL, THE .FIRST OF ITS KIND BY A 
SECRETARY OF STATE, WILL LINK SECRETARY ALBRIGHT WITH .. 
APPROXIMATELY 3,000 SCHOOLS IN 47 COUNTRIES AND ALL 50" 
STATES ON THE GLOBE EDUCATION NETWORK . THE SECRETARY 
WILL DISCUSS THE IMPORTANCE OF US FOREIGN POLICY AND 
RESPOND TO QUESTIONS FROM THE STUDENTS ABOUT HER TRIP. 

GLOBE (GLOBAL LEARNING AND OBSERVATIONS TO BENEFIT THE 
ENVIRONMENT} IS AN INTERNATIONAL EDUCATION AND SCIENCE 
PARTNERHSIP THAT JOINS STUDENTS, EDUCATORS, AND 
SCIENTISTS FROM AROUND THE WORLD IN AN EFFORT TO INCREASE 
AWARENESS AND UNDERSTANDING . THE PROGRAM IS A US 
GOVERNMENT INITIATIVE BEGUN BY VICE PRESIDENT AL GORE IN 
1994 AND ADMINISTERED BY NASA, NSF, EPA AND NOAA WITH 
ASSISTANCE FROM THE DEPARTMENTS OF EDUCATION AND STATE. 
SECRETARY ALBRIGHT'S TOWN HALL CAN BE VIEWED BY MEMBERS" 
OF THE MEDIA AND THE GENERAL PUBLIC AT - - ... ,„ - 
HTTP: //GLOBE. FSL.NOAA.GOV OR VIA A LINK FROM THE 
" TRAVELING WITH THE SECRETARY" WEB PAGE AT 
HTTP : / /WWW . STATE . GOV . 

"TRAVELING WITH THE SECRETARY, "~ INCLUDING SECRETARY'S 
ALBRIGHT'S PARTICIPATION IN THE INTERNET TOWN HALL, IS 
THE LATEST EFFORT BY THE SECRETARY TO MAKE FOREIGN POLICY 
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MORE ACCESSIBLE TO THE AMERICAN PEOSLS'MsTO 'eC^MORE : " 
ACTIVELY COMMUNICATE THE PRIORITIES "OF "THE CLINTON--:.. 
ADMINISTRATION ON THE NEW MEDIUMS "OF THE 2 1ST CENTURY. 
TOWARDS THIS END, THE SECRETARY HAS FOR THE FIRST TIME 
UNCLASSIFIED 
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ESTABLISHED AN E-MAIL ADDRESS TO RECEIVE THE PUBLIC'S 
FOREIGN POLICY OPINIONS AT: SECRETARY^ STATE . GOV . E-MAILS 

SENT TO THIS ADDRESS WILL BE REVIEWED BY THE BUREAU OF 

PUBLIC AFFAIRS; FOREIGN POLICY OPINIONS AND CONCERNS WILL 
BE CAREFULLY. RECORDED AND GIVE TO THE SECRETARY EACH WEEK 
ALONG WITH A REPRESENTATIVE SAMPLING OF THE MAIL. 

TO FIND OUT MORE INFORMATION -CONCERNING LOCAL ; MEDIA 
COVERAGE OF THIS EVENT OR ABOUT THE GLOBE PROGRAM, 
INCLUDING PARTICIPATORY SCHOOLS IN YOUR AREA, PLEASE 
CONTACT : 

HELAINE KLASKY, STATE DEPARTMENT BUREAU OF PUBLIC 
AFFAIRS: (202 > -647-0793 . 

ANN HARBISON, GLOBE PROGRAM: {202) -395-7600 . 

MEMBERS OF THE MEDIA AND GENERAL PUBLIC ARE INVITED 
TO VISIT "TRAVELING WITH THE SECRETARY" AT THE STATE 
DEPARTMENT WEB SITE HTTP :/ /SECRETARY - STATE, GOV TO OBTAIN 
FURTHER INFORMATION SECRETARY ALBRIGHT'S TRIP. FOR MORE 
INFORMATION ABOUT THE STATE DEPARTMENT IN GENERAL PLEASE 
VISIT OUR MAIN HOMEPAGE AT HTTP :/ /WWW . STATE . GOV . . 

4 . SPOKESMAN NICHOLAS BURNS USED ONLY THE FIRST SEVEN 
WORDS OF. THE FOLLOWING GUIDANCE, PREPARED ON 2/13/97, AT 
THAT DAY'S PRESS BRIEFING. POSTS MAY DRAW FROM THE 
REMAINDER ON AN IF ASKED BASIS . 

5. CHINA — JUSTICE DEPARTMENT INVESTIGATION OF PRC 
EMBASSY . 
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Q: DOES THE STATE DEPARTMENT HAVE A COMMENT ON THE 
JUSTICE DEPARTMENT INVESTIGATION INTO THE ROLE OF THE 
CHINESE EMBASSY IN DIRECTING IMPROPER POLITICAL 
CONTRIBUTIONS TO THE DEMOCRATIC NATIONAL COMMITTEE? 

A: I HAVE NO COMMENT ON THAT REPORT AND WOULD REFER YOU 
TO THE DEPARTMENT OF JUSTICE..- - .. . 

6. THE FOLLOWING GUIDANCE, PREPARED ON 2/13/97, WAS USED 
AS THE BASIS FOR COMMENTS BY SPOKESMAN NICHOLAS BURNS AT 
THAT DAY'S PRESS BRIEFING. POSTS MAY DRAW FROM THIS 
GUIDANCE ON AN IF ASKED BASIS . 

7. VIETNAM -- JAMMING OF RADIO FREE ASIA 

Q: WHAT IS YOUR REACTION TO VIETNAM'S ANNOUNCEMENT THAT 
THEY WILL JAM RADIO FREE ASIA BECAUSE IT INTERFERES IN 
VIETNAM'S INTERNAL AFFAIRS? 

A: THIS IS AN UNFORTUNATE DECISION. " THE USG OPPOSES 
JAMMING OF INTERNATIONAL RADIO BROADCASTS AS AN 
INFRINGEMENT ON FREEDOM OF THE PRESS AND FREE FLOW OF 
INFORMATION . 

WE ALSO REJECT VIETNAM'S CRITICISM THAT RFA, OR ANY OTHER 
INTERNATIONAL MEDIA FOR THAT MATTER, INTERFERES IN 
VIETNAM'S INTERNAL AFFAIRS. IT IS OUR VIEW THAT THE FREE 
FLOW OF . INFORMATION IS PART AND PARCEL OF THE 
INTERNATIONALLY RECOGNIZED HUMAN RIGHTS OF FREE SPEECH 
AND FREE EXPRESSION. WE BELIEVE THAT GOVERNMENTAL 
ATTEMPTS TO -CENSOR OR BLOCK ACCESS TO THE MEDIA ARE 
UNCLASSIFIED . 
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CONTRARY TO SUCH RIGHTS AND TO THE INTERESTS OF PEOPLE 
NEEDING ACCESS TO INFORMATION . 

NOTE TO .THE BRIEFER: 

ARTICLE . 19 OF THE UNIVERSAL DECLARATION OF HUMAN RIGHTS 
SAYS: "EVERYONE HAS THE RIGHT TO FREEDOM OF OPINION AND 
EXPRESSION; THIS RIGHT INCLUDES FREEDOM TO HOLD OPINIONS 
WITHOUT INTERFERENCE AND TO SEE, RECEIVE AND IMPART 
INFORMATION AND IDEAS THROUGH ANY MEDIA AND REGARDLESS OF 
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THE UNITED STATES BELIEVES THAT JAMMING OUTSIDE OF 
WARTIME. GENERALLY IS ILLEGAL AND A VIOLATION OF 
INTERNATIONAL TELECOMMUNICATION LAW (SPECIFICALLY UNDER 
ARTICLE 35(1) (REGARDING HARMFUL INTERFERENCE) OF THE 
INTERNATIONAL TELECOMMUNICATION UNION'S 1982 NAIROBI 
CONVENTION (TO WHICH THE U.S. AND VIETNAM ARE PARTIES ) . 
WE HAVE : TAKEN THIS POSITION AT VARIOUS UN AND 
INTERNATIONAL TELECOMMUNICATION UNION CONFERENCES. 

8. THE FIRST PARAGRAPH OF THE FIRST ANSWER AND THE 
SECOND ANSWER FROM THE FOLLOWING GUIDANCE, PREPARED ON 
2/13/9-7, WERE USED AT THAT DAY'S PRESS BRIEFING BY 
SPOKESMAN NICHOLAS BURNS . POSTS MAY DRAW FROM THE 
REMAINDER ON AN IF ASKED BASIS. 


9. NORTH -KOREA -- DEFECTOR . - 

Q: DO WE HAVE ANY FURTHER INFORMATION ABOUT HWANG 
JANG-YOP, THE NORTH KOREAN OFFICIAL WHO DEFECTED TO THE 
UNCLASSIFIED 
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ROK EMBASSY IN BEIJING? WHAT WERE HIS REASONS FOR 

DEFECTING? 

A: HWANG JANG-YOP ( "WHANG JAHNG-YOHP " ) ASKED FOR "ASYLUM 
AT THE ROK EMBASSY IN BEIJING ON WEDNESDAY. HWANG IS 
CHAIRMAN OF THE DPRK ' S FOREIGN AF 
FAIRS COMMITTEE OF THE 

SUPREME PEOPLE'S ASSEMBLY AND A PARTY SECRETARY OF THE 
CENTRAL COMMITTEE OF THE WORKERS ' PARTY OF THE DPRK ( KWP } . 

WE DO NOT WISH TO DISCUSS OR SPECULATE ON MR. HWANG'S 
REASONS FOR DEFECTING. 

Q: HAVE WE HAD ANY CONTACT WITH MR. HWANG SINCE HIS 
DEFECTION? DO WE EXPECT TO HAVE CONTACT? 

A: WE ARE NOT AWARE OF ANY CONTACT WITH MR. HWANG, OR OF 
PLANS FOR SUCH CONTACT. . , 

Q: HAVE WE BEEN IN TOUCH WITH THE CHINESE GOVERNMENT TO 
REQUEST THAT THEY PERMIT MR. HWANG TO LEAVE. THE PRC . FOR 
THE ROK? - - - - 
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A: NO. - = ..„„. 

Q: WHAT EFFECT DO YOU THINK THIS DEFECTION WILL HAVE ON 
THE JOINT BRIEFING OR ON OTHER NEGOTIATIONS WITH NORTH 
KOREA? 

A: I CANNOT SPECULATE ABOUT THE IMPACT OF ANY 
DEFECTIONS - ~ OUR OFFER FOR A_ JOINT BRIEFING REMAINS ON 
THE TABLE. 

UNCLASSIFIED 
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WE ARE CONSULTING WITH OUR ROK ALLIES TO- LEARN MORE. 
IF PRESSED: ... 

US FORCES HAVE NOT CHANGED THEIR LEVEL OF ALERT. . (I HAVE 
NOTHING FOR YOU ON THE STATUS OF ROK OR DPRK FORCES . ) 

10. THE FOLLOWING GUIDANCES, PREPARED ON 2/13/97 , WERE 
NOT USED AT THAT DAY'S PRESS BRIEFING. POSTS MAY DRAW . 
FROM THEM ON AN IF ASKED BASIS. 

11. NORTH KOREA -- FOOD AID 

Q: HAVE WE MADE A DECISION YET ON OUR RESPONSE TO THE 
WORLD FOOD PROGRAM APPEAL FOR MORE FOOD AID FOR NORTH 
KOREA? 

A: WE ARE GIVING URGENT AND SYMPATHETIC CONSIDERATION TO 
THE APPEAL FROM THE WORLD FOOD PROGRAM FOR EMERGENCY FOOD 
AID FOR NORTH KOREA . 

AS SECRETARY ALBRIGHT TOLD THE HOUSE APPROPRIATIONS 
FOREIGN OPERATIONS SUBCOMMITTEE IN HER TESTIMONY 
YESTERDAY, THE DEVELOPMENTS ON THE KOREAN PENINSULA ARE 
VERY IMPORTANT TO US. 

WE WILL MAKE OUR DECISION ON A HUMANITARIAN BASIS, 
KEEPING IN MIND THAT THE U.S. HAS A TRADITION OF AIDING 
PEOPLE IN NEED, NO MATTER WHAT DIFFERENCES WE MIGHT HAVE 
WITH THEIR POLITICAL SYSTEM. ... 

UNCLASSIFIED " ' _ 
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12. JAPAN — DEPLETED UPANIUM 

Q: WHEN DID THE DEPARTMENT OF STATE LEARN THAT THE U.S. 
MILITARY HAD FIRED DEPLETED URANIUM ROUNDS ON TORISHlMA 
IN OKINAWA? 

A: U.S. FORCES , JAPAN (USFJ) NOTIFIED THE U.S. EMBASSY, 
.TOKYO IN MARCH, 1996. THE EMBASSY INFORMED THE 
DEPARTMENT OF STATE SOON AFTER IT WAS NOTIFIED BY USFJ. 

ISSUES SUCH AS THIS ARE NORMALLY HANDLED IN TOKYO BY USFJ 
AND THE EMBASSY. 

USFJ AND THE EMBASSY DETERMINED THAT THIS TRAINING 
INCIDENT TOOK PLACE IN AN OFF-LIMITS , UNINHABITED 
TRAINING AREA ACCESSIBLE ONLY BY BOAT OR HELICOPTER. IT 
CAUSED NO HARM TO PEOPLE OR THE ENVIRONMENT. AT THE 
TIME, USFJ AND THE EMBASSY DID NOT INITIATE HOST COUNTRY 
NOTIFICATION. 

13 . PERU — TALKS WITH MRTA 

Q: CAN YOU TELL US A LITTLE ABOUT THE TALKS BETWEEN MRTA 
AND THE GOP ON TUESDAY? 

A: A REPRESENTATIVE OF THE MRTA HOSTAGE TAKERS AND A 
PERUVIAN GOVERNMENT OFFICIAL MET FOR APPROXIMATELY . FOUR 
HOURS WITH THE FOUR MEMBERS OF THE COMMISSION OF 
GUARANTORS ON TUESDAY (FEB. 11). 

UNCLASSIFIED 
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AT THE CONCLUSION OF THE MEETING^ A STATEMENT WAS MADE 
INDICATING THAT BOTH SIDES HAD AGREED TO ADDITIONAL TALKS 
AT A DATE TO BE DETERMINED AND THAT THE MEETING HAD 
PRODUCED AGREEMENT ON THE PROCEDURES FOR SUCH FUTURE 


•Page - 8 


-,.-«■ UNCLASSIFIED 

T3ate ^xinteds 02/23/1998 DOC_£JUHBERs 97STATE027893 CHANNEL: n/a 


discussions. " ' : . - r" -~ — *- 

THE GOVERNMENT OF PERU WAS REPRESENTED BY EDUCATION 
MINISTER DOMINGO PALERMO, MRTA WAS REPRESENTED BY HOSTAGE 
TAKER ROLI RO JAS . THE COMMISSION OF GUARANTORS IS 
COMPOSED OF MICHAEL MINNIG OF THE RED CROSS , ARCHBISHOP 
LUIS CIPRIANI , CANADIAN AMBASSADOR ANTHONY VINCENT, AND 
JAPAN'S AMBASSADOR TO MEXICO, TERUSUKE TERADA. 

Q: WHAT IS OUR POSITION ON THIS DIALOGUE? 

A: THE GOVERNMENT OF THE UNITED STATES STRONGLY SUPPORTS 
PRESIDENT FUJIMORI'S EFFORTS TO ACHIEVE A PEACEFUL 
RESOLUTION OF THE CRISIS AND THE SAFE RELEASE OF ALL 
HOSTAGES . 

_WE APPLAUD THE WORK OF THE COMMISSION OF GUARANTORS AND 
ARE PLEASED THAT THESE PRELIMINARY TALKS HAVE TAKEN PLACE 
AND THAT BOTH SIDES HAVE AGREED TO HOLD ADDITIONAL 
DISCUSSIONS. . 

WE BELIEVE THAT THE DIALOGUE BEGUN TUESDAY IS USEFUL AND 
MAY LEAD TO A PEACEFUL SOLUTION TO THIS "DIFFICULT " 
SITUATION. WE ENCOURAGE THE PARTIES TO BUILD ON. THESE 
CONVERSATIONS. '. 

ALBRIGHT 
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FM SECSTATE WASHDC 

TO ALL EAST ASIAN AND PACIFIC DIPLOMATIC POSTS IMMEDIATE 

AMCONSUL FUKUOKA IMMEDIATE 

AMCONSUL GUANGZHOU IMMEDIATE 

AMCONSUL NAGOYA IMMEDIATE 

AMCONSUL NAHA IMMEDIATE 

AMCONSUL OSAKA KOBE IMMEDIATE 

AMCONSUL. PUS AN IMMEDIATE 

AMCONSUL SAPPORO IMMEDIATE ' ._ . 

AMCONSUL SHANGHAI IMMEDIATE 

AMCONSUL SHENYANG IMMEDIATE " 

NSC WASHDC PRIORITY 0000 

USIA WASHDC PRIORITY 0000 

USMISSION USUN NEW YORK PRIORITY 

INFO AMEMBASSY BONN PRIORITY - _. . 

USMISSION GENEVA PRIORITY 
AMEMBASSY LONDON PRIORITY 
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CINCPACFLT PEARL HARBOR HI PRIORITY" " ^ * ~l' * r " . - 

USCINCPAC HONOLULU HI PR10RI1Y : 
CHJUSMAG SEOUL KS PRIORITY 

COMUSKOREA SEOUL KS/ /CC/BJ/CJ/EJ/PAJ/SJS// PRIORITY 
SACINCUNC KS - PRIORITY . _ 

USCINCUNC SEOUL KS PRIORITY- ... 
SECDEF WASHDC//USDP. PRIORITY 

JOINT STAFF WASHINGTON DC PRIORITY ... . . ...... 

USMISSION USVIENNA PRIORITY - .. 

UNCLAS STATE 027 893 


USIA FOR EA; TOKYO FOR YAMAUCHI; MOSCOW FOR ANDERTON 

E. 0-12958: N/A 

TAGS: OPRC XE US 

SUBJECT: FEBRUARY 13 PRESS GUIDANCES FOR THE EAP REGION 

ALL POSTS --.ALSO FOR USIS 

SECDEF — ALSO FOR OASD/PA 
USCINCPAC FOR FPA TEARE 
USVIENNA FOR UNVIE 

PARIS FOR ZEYA - .... 

BEIJING -- PASS CHENGDU 

1. INDEX " ■ 
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— TRAVELING WITH THE SECRETARY ON THE INTERNET (PARAS 2-3} 
—CHINA: JUSTICE DEPARTMENT INVESTIGATION OF PRC EMBASSY 
(PARAS 4-5) 

--VIETNAM:. . JAMMING OF RADIO FREE ASIA (PARAS 6-7) 

—NORTH KOREA: DEFECTOR (PARAS 8-9) 

--NORTH KOREA: FOOD AID (PARAS 10-11) 

— JAPAN: DEPLETED URANIUM (PARAS 10 AND 12) 

--PERU: TALKS WITH MRTA (PARAS 10 AND 13) 

2. THE FOLLOWING STATEMENT BY SPOKESMAN NICHOLAS BURNS 
WAS SUMMARIZED BY BURNS AT THE 2/13/97 PRESS BRIEFING AND 
POSTED IN THE DEPARTMENT LATER THAT DAY. 

3. TRAVELING WITH THE SECRETARY ON THE INTERNET 
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THE STATE DEPARTMENT IS LAUNCHING" A&- 'UNPRECEDENTED 
INTERNET PROGRAM CALLED "TRAVELING" WITH THE-> £ECSlKT?Wi . " 

COINCIDING WITH SECRETARY ALBRIGHT'S FIRST INTERNATIONAL 
TRIP AS SECRETARY OF STATE , "TRAVELING WITH THE 
SECRETARY" IS AN EXCITING NEW FEATURE OF THE STATE 
DEPARTMENT WEB PAGE LOCATED AT 
HTTP: //SECRETARY. STATE. GOV. 

" TRAVELING WITH THE SECRETARY" WILL FEATURE UPDATES ON 
SECRETARY ALBRIGHT TRAVELS, INCLUDING HER MEETING 
SCHEDULE, HER PUBLIC REMARKS AND STATEMENTS, AMD 
INFORMATION ON OTHER ACTIVITIES IN WHICH SHE IS 
PARTICIPATING . 

THE MAIN ATTRACTION OF " TRAVELING WITH THE SECRETARY " 
_ UNCLASSIFIED 
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WILL ""BE AN INTERNATIONAL, INTERACTIVE, TOWN HALL MEETING 
LIVE. ON THE INTERNET FROM MOSCOW, RUSSIA ON THURSDAY, 
FEBRUARY 20 (10:30PM LOCAL TIME; 2:30PM EST) . THIS 
INTERACTIVE TOWN HALL, THE FIRST OF ITS KIND BY A 
SECRETARY OF STATE, WILL LINK SECRETARY ALBRIGHT WITH 
APPROXIMATELY 3,000 SCHOOLS IN "47 COUNTRIES AND ALL 50' 
STATES ON THE GLOBE EDUCATION "NETWORK . THE SECRETARY 
WILL DISCUSS" THE IMPORTANCE OF US FOREIGN POLICY AND 
RESPOND TO QUESTIONS FROM THE STUDENTS ABOUT HER TRIP. 

GLOBE (GLOBAL LEARNING AND OBSERVATIONS TO BENEFIT THE 
ENVIRONMENT } IS AN INTERNATIONAL EDUCATION AND SCIENCE 
PARTNERHS IP THAT JOINS "STUDENTS, EDUCATORS, AND 
SCIENTISTS FROM AROUND THE WORLD IN AN EFFORT TO INCREASE 
AWARENESS AND UNDERSTANDING. THE PROGRAM IS A US 
GOVERNMENT INITIATIVE BEGUN BY VICE PRESIDENT AL GORE IN 
1994 AND ADMINISTERED BY NASA, NSF, EPA AND NOAA WITH 
ASSISTANCE FROM THE DEPARTMENTS OF EDUCATION AND STATE. 
SECRETARY ALBRIGHT'S TOWN HALL CAN BE VIEWED BY MEMBERS 
OF THE MEDIA AND THE GENERAL PUBLIC AT 
http://GLOBE.FSL.NOAA.GOV OR VIA A LINK FROM THE 

" TRAVELING WITH THE SECRETARY" WEB PAGE AT 

HTTP : / /WWW . STATE . GOV . 

"TRAVELING WITH THE SECRETARY," INCLUDING SECRETARY'S 
ALBRIGHT'S PARTICIPATION IN THE INTERNET TOWN HALL, IS 
THE LATEST EFFORT BY THE SECRETARY TO MAKE FOREIGN POLICY 
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MORE . ACCESSIBLE TO THE AMERICAN PEOP>£ "AND '^oCmOKE' : 
ACTIVELY COMMUNICATE THE PRIORITIES "OF 1 " THE CLINIC- " 
ADMINISTRATION ON THE NEW MEDIUMS OF THE 2 1ST CENTURY. 
TOWARDS THIS END, THE SECRETARY HAS FOR THE FIRST TIME 
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ESTABLISHED AN E-MAIL ADDRESS TO RECEIVE THE PUBLIC'S 
FOREIGN POLICY OPINIONS AT: SECRETARY@STATE.GOV. E-MAILS 

SENT TO THIS ADDRESS WILL BE REVIEWED BY THE BUREAU OF 

PUBLIC AFFAIRS; FOREIGN POLICY OPINIONS AND CONCERNS WILL 
BE CAREFULLY RECORDED AND GIVE TO THE SECRETARY EACH WEEK 
ALONG WITH A REPRESENTATIVE SAMPLING OF .THE MAIL. 

TO FIND OUT MORE INFORMATION -CONCERNING LOCAL MEDIA 
COVERAGE OF THIS EVENT OR ABOUT THE GLOBE PROGRAM , 
INCLUDING PARTICIPATORY SCHOOLS IN YOUR AREA, - PLEASE 
CONTACT: 

HELAINE KLASKY, STATE DEPARTMENT BUREAU OF PUBLIC 
AFFAIRS: {202 ) -647-0793 ; 

ANN HARDISON, GLOBE PROGRAM: (202 } -395-7600 . - 

MEMBERS OF THE MEDIA AMD GENERAL PUBLIC ARE INVITED 
TO VISIT " TRAVELING WITH THE SECRETARY " AT THE STATE 
DEPARTMENT WEB SITE HTTP :/ /SECRETARY . STATE . GOV TO OBTAIN 
FURTHER INFORMATION SECRETARY ALBRIGHT'S TRIP. FOR MORE 
INFORMATION ABOUT THE STATE DEPARTMENT IN GENERAL PLEASE 
VISIT OUR MAIN HOMEPAGE AT HTTP : //WWW . STATE . GOV. _. ... 

4. SPOKESMAN NICHOLAS BURNS USED ONLY THE FIRST SEVEN 
WORDS OF THE FOLLOWING GUIDANCE, PREPARED ON 2/13/97, AT 
THAT DAY'S PRESS BRIEFING. POSTS MAY DRAW FROM THE 
REMAINDER ON AN IF ASKED BASIS. 

5. CHINA — JUSTICE DEPARTMENT INVESTIGATION OF PRC 
EMBASSY 
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Q: DOES THE STATE DEPARTMENT HAVE A COMMENT ON THE 
JUSTICE DEPARTMENT INVESTIGATION INTO THE ROLE OF THE 
CHINESE EMBASSY IN DIRECTING IMPROPER POLITICAL 
CONTRIBUTIONS TO THE DEMOCRATIC NATIONAL COMMITTEE? 

A: I HAVE NO COMMENT ON THAT REPORT AND WOULD REFER YOU 
TO THE DEPARTMENT OF JUSTICE. . - - 

6. THE FOLLOWING GUIDANCE, PREPARED ON 2/13/97, WAS USED 
AS THE BASIS FOR COMMENTS BY SPOKESMAN NICHOLAS BURNS AT 
THAT DAY'S PRESS BRIEFING. POSTS MAY DRAW FROM THIS 
GUIDANCE ON AN IF ASKED BASIS. ~ -~ 

7. VIETNAM -- JAMMING OF RADIO FREE ASIA 

~Q: WHAT IS YOUR REACTION TO VIETNAM'S ANNOUNCEMENT THAT 
THEY WILL JAM RADIO FREE ASIA BECAUSE IT INTERFERES IN 
VIETNAM'S INTERNAL AFFAIRS? 

A: THIS IS AN UNFORTUNATE DECISION. THE USG OPPOSES 
JAMMING OF INTERNATIONAL RADIO BROADCASTS AS AN """ " 
INFRINGEMENT ON FREEDOM OF THE PRESS AND FREE FLOW OF 
INFORMATION. 

WE ALSO REJECT VIETNAM'S CRITICISM THAT RFA, OR ANY OTHER 
INTERNATIONAL MEDIA' - FOR THAT MATTER, INTERFERES IN 
VIETNAM'S INTERNAL AFFAIRS. IT- IS OUR VIEW THAT THE FREE 
FLOW OF INFORMATION IS PART AND PARCEL OF THE 
INTERNATIONALLY RECOGNIZED HUMAN RIGHTS OF FREE SPEECH 
AND FREE EXPRESSION. WE BELIEVE THAT GOVERNMENTAL 
ATTEMPTS TO CENSOR OR BLOCK ACCESS TO ' THE : MEDIA ARE 
UNCLASSIFIED 
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CONTRARY TO SUCH RIGHTS AND TO THE INTERESTS OF PEOPLE 
NEEDING ACCESS TO INFORMATION. 

NOTE TO THE BRIEFER: 

ARTICLE 19 OF THE UNIVERSAL DECLARATION OF HUMAN RIGHTS 
SAYS: "EVERYONE HAS THE RIGHT TO FREEDOM OF OPINION AND 
EXPRESSION; THIS RIGHT INCLUDES FREEDOM TO HOLD OPINIONS 
WITHOUT INTERFERENCE AND TO SEE, RECEIVE AND IMPART 
INFORMATION AND IDEAS THROUGH ANY MEDIA AND REGARDLESS OF 
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FRONTIERS." "~ - - -.- ;- : 

THE UNITED STATES BELIEVES THAT JAMMING OUTSIDE OF 
WARTIME GENERALLY IS ILLEGAL AND A VIOLATION OF 
INTERNATIONAL TELECOMMUNICATION LAW (SPECIFICALLY UNDER 
ARTICLE 35(1) { REGARDING HARMFUL INTERFERENCE) OF THE 
INTERNATIONAL TELECOMMUNICATION UNION'S 1982 NAIROBI 
CONVENTION " (TO WHICH THE U.S. AND VIETNAM ARE PARTIES) . 
WE HAVE TAKEN THIS POSITION AT VARIOUS UN AND 
INTERNATIONAL TELECOMMUNICATION UNION CONFERENCES. 

S. THE FIRST PARAGRAPH OF THE FIRST ANSWER AND THE 
SECOND ANSWER FROM THE FOLLOWING GUIDANCE, PREPARED ON 
2/13/97, WERE USED AT THAT DAY'S PRESS BRIEFING BY 
SPOKESMAN NICHOLAS BURNS . POSTS MAY DRAW FROM THE 
REMAINDER ON AN IF ASKED BASIS. 

9. NORTH -KOREA DEFECTOR 

Q: DO WE HAVE ANY FURTHER INFORMATION ABOUT HWANG 
JANG-YOP, THE NORTH KOREAN OFFICIAL WHO DEFECTED TO THE 
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ROK EMBASSY IN BEIJING? WHAT WERE HIS REASONS FOR 

DEFECTING? 

A: HWANG JANG-YOP ( "WHANG JAHNG-YOHP") ASKED FOR ASYLUM 
AT THE ROK EMBASSY IN BEIJING ON WEDNESDAY. HWANG IS 
CHAIRMAN OF THE DPRK'S FOREIGN AF 
FAIRS COMMITTEE OF THE 

SUPREME PEOPLE'S ASSEMBLY AND A PARTY SECRETARY OF THE 
CENTRAL COMMITTEE OF THE WORKERS' PARTY OF THE DPRK (KWP) . 

WE DO NOT WISH TO DISCUSS OR SPECULATE ON MR . HWANG ' S 
REASONS FOR DEFECTING. 

Q: HAVE WE HAD ANY CONTACT WITH MR. HWANG SINCE HIS 
DEFECTION? DO WE EXPECT TO HAVE CONTACT? 

A: WE ARE NOT AWARE OF ANY CONTACT WITH MR. HWANG, OR OF 
PLANS FOR SUCH CONTACT. 

Q : HAVE WE BEEN IN TOUCH WITH THE CHINESE GOVERNMENT TO 
REQUEST THAT THEY PERMIT MR. HWANG TO LEAVE THE PRC FOR 
THE ROK? 
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A: NO. - ' " - ' - * 

Q: WHAT EFFECT DO YOU THINK THIS DEFECTION WILL HAVE ON 
THE JOINT BRIEFING OR ON OTHER NEGOTIATIONS WITH NORTH 
KOREA? 

A: I CANNOT SPECULATE ABOUT THE IMPACT OF ANY .. 

DEFECTIONS. OUR OFFER FOR A. JOINT BRIEFING REMAINS ON 
THE TABLE. ■ 
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WE ARE CONSULTING WITH OUR ROK ALLIES TO LEARN MORE . 
IF PRESSED: 

US FORCES HAVE NOT CHANGED THEIR LEVEL OF ALERT . (I HAVE 
NOTHING FOR YOU ON THE STATUS OF ROK OR DPRK FORCES . ) 

10. THE FOLLOWING GUIDANCES, PREPARED ON 2/13/97, WERE 
NOT USED AT THAT DAY'S PRESS .BRIEFING . POSTS MAY DRAW 
FROM THEM ON AN IF ASKED BASIS . 

11. NORTH KOREA --FOOD AID 

Q: HAVE WE MADE A DECISION YET ON OUR RESPONSE TO THE 
WORLD FOOD PROGRAM.. APPEAL FOR . MORE FOOD AID FOR NORTH 
KOREA? 

A: WE ARE GIVING URGENT AND SYMPATHETIC CONSIDERATION TO 
THE APPEAL FROM THE WORLD FOOD PROGRAM FOR EMERGENCY FOOD 
AID FOR NORTH KOREA- - 

AS SECRETARY ALBRIGHT TOLD THE HOUSE APPROPRIATIONS 
FOREIGN OPERATIONS SUBCOMMITTEE IN HER TESTIMONY 
YESTERDAY, THE DEVELOPMENTS ON THE KOREAN PENINSULA ARE 
VERY IMPORTANT TO US. 

WE WILL MAKE OUR DECISION ON A HUMANITARIAN BASIS, 
KEEPING IN MIND THAT THE U.S. HAS A TRADITION OF AIDING 
PEOPLE IN NEED, NO MATTER WHAT DIFFERENCES WE MIGHT HAVE 
WITH THEIR POLITICAL SYSTEM. 
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12. JAPAN -- DEPLETED UPANIUM 

Q: WHEN DID THE DEPARTMENT OF STATE LEARN THAT THE U.S. 
MILITARY HAD FIRED DEPLETED URANIUM ROUNDS ON TORISHIMA 
IN OKINAWA? 

A: U.S. FORCES, JAPAN (USFJ) NOTIFIED THE U.S. EMBASSY, 
JTOKYO IN MARCH, 1996. THE EMBASSY INFORMED THE 
DEPARTMENT OF STATE SOON AFTER IT WAS NOTIFIED BY USFJ. 

ISSUES SUCH AS THIS - ARE NORMALLY HANDLED IN TOKYO BY USFJ 
AND THE EMBASSY. 

USFJ AND THE EMBASSY DETERMINED THAT THIS TRAINING 
INCIDENT TOOK PLACE IN AN OFF-LIMITS, UNINHABITED 
TRAINING AREA ACCESSIBLE ONLY BY BOAT OR HELICOPTER. IT 
CAUSED NO HARM TO . PEOPLE OR THE ENVIRONMENT. AT THE 
TIME, USFJ AND THE EMBASSY DID NOT INITIATE HOST COUNTRY 
NOTIFICATION. .. 

13. PERU - - " TALKS WITH MRTA 

Q: CAN YOU TELL US A LITTLE ABOUT THE TALKS BETWEEN MRTA 
AND THE GOP ON TUESDAY? .. - 

A: A REPRESENTATIVE OF THE MRTA HOSTAGE TAKERS AND A 
PERUVIAN GOVERNMENT OFFICIAL MET FOR APPROXIMATELY FOUR 
HOURS WITH THE FOUR MEMBERS OF THE COMMISSION OF 
GUARANTORS ON TUESDAY (FEB. 11). 
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AT THE CONCLUSION OF THE MEETING, A STATEMENT WAS MADE 
INDICATING THAT BOTH SIDES HAD AGREED TO ADDITIONAL TALKS 
AT A DATE TO BE DETERMINED AND THAT THE MEETING HAD 
PRODUCED AGREEMENT ON THE PROCEDURES FOR SUCH FUTURE 
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DISCUSSIONS . " " : ' ~ I* Z 

THE GOVERNMENT OF PERU WAS REPRESENTED BY EDUCATION 
MINISTER DOMINGO PALERMO, MRTA WAS REPRESENTED BY HOSTAGE 
TAKER ROLI RO JAS . THE COMMISSION OF GUARANTORS IS 
COMPOSED OF MICHAEL MINNIG OF THE RED CROSS, ARCHBISHOP 
LUIS CIPRIANI, CANADIAN AMBASSADOR ANTHONY VINCENT, AND 
JAPAN'S AMBASSADOR TO .MEXICO, TERUSUKE TERADA. 

Q: WHAT IS OUR POSITION ON THIS DIALOGUE? 

A: THE GOVERNMENT -OF THE UNITED STATES STRONGLY SUPPORTS 
PRESIDENT FUJIMORI'S EFFORTS TO ACHIEVE A PEACEFUL 
RESOLUTION OF THE CRISIS AND THE SAFE RELEASE OF ALL 
HOSTAGES . . 

.WE APPLAUD THE WORK OF THE COMMISSION OF GUARANTORS AND 
ARE PLEASED THAT THESE PRELIMINARY TALKS HAVE TAKEN PLACE 
AND THAT BOTH SIDES HAVE AGREED TO HOLD ADDITIONAL . 
DISCUSSIONS. - 

WE BELIEVE THAT THE DIALOGUE BEGUN TUESDAY IS USEFUL AND 
MAY LEAD TO A PEACEFUL SOLUTION TO THIS DIFFICULT 
SITUATION. WE ENCOURAGE THE PARTIES TO BUILD ON THESE 
CONVERSATIONS. ... ... 

ALBRIGHT 
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9B1F35 182010Z/38 

O 182054Z FEB 97 

FM AMCONSUL GUADALAJARA 

TO SECSTATE WASHDC IMMEDIATE 0050 

ALL USCONS MEXICO 

UNCLAS GUADALAJARA 0061 


E.O. 12958: N/A 

TAGS: PGOV, SNAR, ASEC, MCAP, MX 

SUBJECT: ARMY AND POLICE ARREST INCD DIRECTOR'S 
ASSOCIATES IN GUADALAJARA 

1. SUMMARY: A MAJOR SWEEP OF STATE AND LOCAL POLICE 
OFFICES WAS CARRIED OUT ON FEBRUARY 16 AND 1? BY ARMY AND 
FEDERAL POLICE UNITS. THOSE ARRESTED INCLUDED ASSOCIATES 

OF ARMY GENERAL JESUS GUTIERREZ REBOLLO, RECENTLY APPOINTED 
HEAD OF MEXICOQS ANTI-NARCOTIC AGENCY (INCD). END SUMMARY. 

2. ALL GUADALAJARA NEWS MEDIA CARRIED STORIES ON FEBRUARY 
18 RELATED TO THE SEARCH OF PROPERTIES AND ARRESTS THAT 
TOOK PLACE ON FEBRUARY 16 AND 17. THOSE ACTIVITIES, 
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CARRIED OUT BY UNITS OF THE MEXICAN ARMY IN COORDINATION 
WITH ELEMENTS OF THE FEDERAL JUDICIAL POLICE (PFJ), 
RESULTED IN THE SEARCH AND CONFISCATION OF PROPERTIES OF 
INCO PERSONNEL. TWELVE OF THE HOUSES ARE SAID TO BELONG TO 
GENERAL JESUS GUTIERREZ REBOLLO, FORMER COMMANDER OF THE 
FIFTH MILITARY ZONE (INCLUDING THE SATE OF JALISCO) AND 
CURRENT NATIONAL DIRECTOR OF THE INSTITUTE. IN THOSE 
OPERATIONS, AS MANY AS 30 POLICE AND AUXILIARY PERSONNEL 
WERE SAID TO HAVE BEEN ARRESTED. SOME REPORTEDLY WERE PUT 
ABOARD A C-130 AIRCRAFT AT THE MILITARY AIR FACILITY IN 
ZAPOPAN AND FLOWN TO MEXICO CITY ON FEBRUARY 17. 

3. THE GUADALAJARA DAILY QEL OCCIDENT ALQ CARRIED THE MOST 
COMPREHENSIVE ACCOUNT IN ITS FEBRUARY 18 ISSUE, WHICH 
DESCRIBES THE JOINT ARMY/PJR OPERATION AS FAST AND VERY 
CLOSELY CONTROLLED. IT DESCRIBES GENERAL GUTIERREZQ STATUS 
TO BE QTE UNDER ARREST UNQTE, ALTHOUGH THE GENERAL IS SAID 
TO BE HOSPITALIZED SINCE FEBRUARY 13 WHEN HE SUFFERED A 
HEART ATTACK, REPORTEDLY ON THE WAY TO JAIL. ALSO 
REPORTEDLY ARRESTED WERE CAPTAIN HORACIO MONTENEGRO, FORMER 
DIRECTOR OF SECURITY FOR THE STATE OF JALISCO AND OTHERS IN 
STATE AND MUNICIPAL POLICE POSITIONS, FORMERLY ASSOCIATED 
WITH THE GENERAL. 

4. ACCORDING TO EL OCCIDENTAL AND OTHER ACCOUNTS, THIS 
OPERATION AND THE ARREST OF GENERAL GUTIERREZ CAME OUT OF A 
REPORT GIVEN BY DEA PERSONNEL TO GENERAL GUILLERMO ALVAREZ 
NARA, CHIEF OF MEXICOQS FEDERAL JUDICIAL POLICE, BEFORE 
GENERAL GUTIRREZQ RECENT TRIP TO THE U.S. TO RECEIVE 
HELICOPTERS DESIGNATED FOR ANTI-NARCO USE BY THE MEXICAN 
ARMED FORCES. THAT REPORT IS SAID TO HAVE INDICATED THAT 
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GENERAL GUTIERREZ WAS PROTECTING THE ARRELLANO-FELDC 
FAMILY, ONE OF MEXICOQS LARGEST DRUG-TRAFFICKING 
ORGANIZATIONS. 

5. ONE NEWSPAPER, SIGLO TWENTY-ONE, REPORTED THAT ONLY 
FOUR OFFICIALS HAD ACTUALLY BEEN FORMALLY ARRESTED, 
INCLUDING HORACIO MONTENEGRO. OTHER CITY AND STATE POLICE, 
REACTING TO THE ARMY/PJF SWEEP, APPARENTLY GOT IN THE WAY. 
THEY WERE DISARMED AND DETAINED TEMPORARILY. IN AN ASSAULT 
ON WHAT IS BELIEVED TO BE GENERAL GUTIERREZQ HOME, ON 
FEBRUARY 16, SHOTS WERE EXCHANGED BETWEEN THE ARMY TROOPS 
AND BODYGUARDS AT THE RESIDENCE. NO ONE WAS REPORTED 
INJURED. 

6. COMMENT: THE ARRESTS AND CONFISCATIONS DESCRIBED ABOVE 
MAY REPRESENT A BLOW AGAINST CORRUPTION IN MEXICOQS 
MILITARY AND POLICE CIRCLES. BUT IT ALSO POINTS OUT THE 
DEGREE TO WHICH CORRUPTION HAS TAKEN HOLD IN THE LUCRATIVE 
WORLD OF DRUG TRAFFICKING AND SIGNALS ANOTHER SHOCK TO THE 
IMAGE OF THE WHOLE PUBLIC SECURITY APPARATUS IN JALISCO. 
WHATEVER REACTION READERS OF TUESDAYQS NEWS STORIES 
REGISTERED, IT PROBABLY WAS NOT SURPRISE. END COMMENT. 
ROOT 
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PROTOCOL THAT AMENDS THE MUTUAL COOPERATION AGREEMENT 
BETWEEN THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF THE UNITED MEXICAN STATES FOR THE 
EXCHANGE OF INFORMATION IN RESPECT TO TRANSACTIONS IN 
CURRENCY THROUGH FINANCIAL INSTITUTIONS IN ORDER TO COMBAT 
ILLICIT ACTIVITIES, 
SIGNED IN WASHINGTON, DC, ON OCTOBER 28, 1994 


The Government of the United States of America and the 
Government of the United Mexican States, having previously entered into a 
mutual Cooperation Agreement, dated October 28, 1994 for the exchange of 
information in respect to transactions in currency through financial institutions in 
order to combat illicit activities, desire to amend the Mutual Cooperation 
Agreement and have to that purpose agreed as follows: 


ARTICLE I 

Article I (Parties and Competent Authorities) of the Agreement 
shall be amended to read as follows: 

"The Parties to this Agreement are the Government of the United 
States of America and the Government of the United Mexican States. For the 
purposes of this Agreement, the term "United States of America" means the 
United States as specified in 31 U.S.C. 5312, as implemented by regulations 31 
C.F.R Part 103.11, and the term "United Mexican States" means the United 
Mexican States as defined in article 42, of the Political Constitution of the 
United Mexican States. The competent authorities for this Agreement are: 


2 


Secretary's designees, and (2) for the United Mexican States, the Ministry of 
Finance and Public Credit (Secretaria de Hacienda y Credito Publico); 
represented by the Federal Fiscal Attorney (Procurador Fiscal de la 
Federation) or its designees." 


ARTICLE II 

Article 111 (Maintenance of Currency Transaction Information) of 
the Agreement shall be amended to read as follows: 

"The Parties shall ensure that financial institutions under their 
jurisdiction and financial institutions subject to their domestic laws record 
information concerning transactions in currency (subject to statutory or 
otherwise appropriate exemptions for items of little or no Interest for law 
enforcement purposes) and maintain such information for a period of no less 
than five (5) years," 

ARTICLE IK 

This Protocol shall enter into force upon the exchange of 
diplomatic notes confirming that all the constitutional and statutory requirements 
necessary to effectuate this Agreement have been fulfilled. 


ARTICLE IV 


The Protocol herein, shall be in force as long as the amended 
Agreement remains in force. 


DONE at Mexico City, the fifth day of May of nine hundred and 
ninety seven, in duplicate, in the English and Spanish languages, both texts 
being equally authentic. 


FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA 



taymond Kelly / 
Under SecretaryToFiafpjyement 
Department of the Treasury 


FOR THE GOVERNMENT OF THE 
UNITED NIEX1C, 


Ismael J6se (a6mez Gordil\p y Ruelas 
Federal Fiscal Attorrh?vJ 
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AMENDMENT OF 20 JUNE 1997 
TO THE 

MEMORANDUM OF UNDERSTANDING 
BETWEEN THE 
JAPAN DEFENSE AGENCY 
AND THE 

UNITED STATES DEPARTMENT OF DEFENSE 
RELATING TO 
THE PRODUCTION 
OF THE 

SUPPORT FIGHTER (F-2) WEAPON SYSTEM 
DATED 30 JULY 1996 


AMENDMENT OF 20 MARCH 1997 TO THE MEMORANDUM OF 
UNDERSTANDING BETWEEN THE JAPAN DEFENSE AGENCY AND THE 
UNITED STATES DEPARTMENT OF DEFENSE RELATING TO THE PRODUCTION OF THE 
SUPPORT FIGHTER (F-2) WEAPON SYSTEM DATED 30 JULY 1996. 

WHEREAS representatives of the United States Department of Defense and the Japan Defense Agency, 
as the competent authorities of their respective Governments, desire to amend the Memorandum of 
Understanding (hereinafter referred to as "the MOLT) between the Japan Defense Agency and the United 
States Department of Defense relating to the Production of the Support Fighter (F-2) Weapon System, 
dated 30 July 1996, in accordance with Section XII, paragraph 12.5 of the MOU, and pursuant to the 
Exchange of Notes concerning the production of the Support Fighter (F-2) Weapon System, dated 30 
July 1996, it is hereby agreed as follows: 

Section VI. SPECIAL TOOLING, PRODUCTION EQUIPMENT, AND INDUSTRIAL ■ 
FACILITIES paragraph 6.1 , first sentence, after "available in the United States", delete "on a full rental 
basis". 

This Amendment to the MOU, will enter into force on the date representatives of the United 
States Department of Defense and the Japan Defense Agency, as competent authorities of their respective 
Governments, sign this Amendment. It will remain in force for the same period as the MOU. 

IN WITNESS WHEREOF, representatives of the United States Department of Defense and the 
Japan Defense Agency, duly authorized for this purpose, have signed this Amendment, this 20th day of 
June, 1997, in duplicate in the Japanese and English languages, both texts being equally authentic. 

FOR THE UNITED STATES FOR THE 

DEPARTMENT OF DEFENSE JAPAN DEFENSE AGENCY 




Director, 

Defense Security Assistance Agency 
United States Department of Defense 


Director General 
Bureau of Equipment 
Japan Defense Agency 
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E.O. 12958: N/A 

TAGS: PREL, PGOV, KJUS, KCRM, PHUM, ES 

SUBJECT: AMBASSADOR'S MEETING WITH JUSTICE MINISTER MEJIA, 
JULY 8, 1997 

REF: . SAN SALVADOR 2744 

1. DURING A JULY 8 MEETING , THE AMBASSADOR AND SALVADORAN - 
JUSTICE MINISTER RUBEN MEJIA PENA DISCUSSED THE UPCOMING LAW 
ENFORCEMENT MINISTERIAL, EXTRADITION, MONEY LAUNDERING , AND 
THE CASE OF" THE 1980 MURDERS OF FOUR AMERICAN CHURCHWOMEN. 
UNCLASSIFIED 
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PAGE 02 SAN SA 02963 |141540Z 

LAW ' ENFORCEMENT MINISTERIAL \ 

2. MEJIA SAID HE WOULD PARTICIPATE IN THE AUGUST 14 LAW 
ENFORCEMENT SUMMIT FOLLOW-UP MINISTERIAL MEETING. (COMMENT: 
PUBLIC SECURITY MINISTER HUGO |BARRERA HAS ALSO SAID HE WILL 
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ATTEND; WE HAVE NOT YET RECEIVED WORD FROM ATTORNEY GENERAL 

MANUEL CORDOVA CASTELLANOS . END COMMENT.) ME J" I A COMMENTED p- J 

THAT THE MEETING WOULD REPRESENT A VALUABLE OPPORTUNITY TO 

FOLLOW UP ON A RANGE OF ISSUES. MEJIA SAID HE WOULD STUDY THE /- 

CONCEPT PAPER , WHICH THE AMBASSADOR PASSED TO HIM. HE FURTHER 

SAID THAT HE LOOKED FORWARD TO THE PREPARATORY MEETING, i [' 

WHICH, AS THE AMBASSADOR NOTED, WE ANTICIPATED WOULD BE HELD f G 

IN EL SALVADOR. {NOTE: SUBSEQUENTLY, THIS MEETING WAS SET FOR 

JULY 18 TO COINCIDE WITH A PREVIOUSLY SCHEDULED MEETING OF j ;i 

CENAM PUBLIC SECURITY MINISTERS. 1 l 

• \& 

MONEY LAUNDERING j 

3 . MEJIA SAID THAT ONE KEY ISSUE FOR THE AUGUST 14 MEETING WAS 
MONEY LAUNDERING, A PROBLEM WHICH REQUIRED CONCERTED ACTION 
BY THE INTERNATIONAL COMMUNITY TO DEVELOP EFFECTIVE LAWS. 
THE AMBASSADOR NOTED THAT WE SOUGHT TO ARRANGE A VISIT BY A 
MONEY LAUNDERING EXPERT, WHO COULD HELP DEVELOP LEGISLATION. 
MEJIA WELCOMED SUCH A VISIT. 

UNCLASSIFIED 
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EXTRADITION 


4 . MEJIA SAID HE WAS HAPPY TO NOTE THAT THE CONSTITUTIONAL 
REFORM WHICH WOULD PERMIT EXTRADITION OF A SALVADORAN 
NATIONAL HAD PASSED THE FIRST OF TWO STAGES OF LEGISLATIVE 
APPROVAL, AT THE END OF THE LAST LEGISLATURE. HE SAID HE 
THOUGHT IT WAS IMPORTANT TO WAIT FOR POLITICAL PASSIONS TO 
SUBSIDE BEFORE HOLDING A VOTE ON THE SECOND STAGE. (COMMENT: 
WHILE THE FIRST STAGE REQUIRED THE APPROVAL ONLY OF A SIMPLE 
MAJORITY, THE SECOND STAGE REQUIRES A TWO-THIRDS MAJORITY; IN 
AN ASSEMBLY IN WHICH THE LARGEST PARTY HOLDS ONLY ONE THIRD 
OF THE LEGISLATIVE SEATS, THIS; WILL ENTAIL A GOOD DEAL OF 
NEGOTIATION . END COMMENT . ) '■ 

5 . THE AMBASSADOR SAID THAT EXTRADITION WAS A HIGH PRIORITY 
FOR THE UNITED STATES THROUGHOUT THE HEMISPHERE. SHE . 
RECOUNTED DISCUSSIONS ON THE ISSUE WITH MEXICO, IN WHICH THE 
CASE OF ONE PARTICULARLY HEINOUS CRIME DEMONSTRATED THE NEED 
FOR AN EFFECTIVE EXTRADITION PROVISION. WE WOULD BE PREPARED 
TO PROVIDE SIMILAR EXAMPLES ZU THE CASE OF SALVADORAN . 
FUGITIVES. MEJIA NOTED THAT PRESIDENT CALDERON SOL WAS CLEAR 
ON THE MATTER, AND WOULD LEAD THE EFFORT. 
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6. THE AMBASSADOR NOTED THAT: WILLIAM FORD, THE BROTHER OF ONE 
OF THE FOUR CHURCHWOMEN ASSASSINATED BY NATIONAL GUARDSMEN 
IN 1980, HAD COME TO SEE HER RECENTLY. MR. FORD HAD REQUESTED 
UNCLASSIFIED 
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THE AMBASSADOR'S ASSISTANCE IN ASKING THE SALVADORAN 
GOVERNMENT WHETHER THE.. FAMILIES OF THE VICTIMS COULD SEND A 
REPRESENTATIVE TO MEET WITH THE CONVICTED GUARDSMEN, IN AN 
EFFORT TO LEARN MORE ABOUT WHO MAY HAVE DIRECTED THE 
KILLINGS. THE AMBASSADOR SAID THAT, IF THE GOES AGREED , THE 
EMBASSY WOULD FIRST SEND AN EMBASSY OFFICER TO ASK THE 
PRISONERS WHETHER THEY WOULD AGREE TO MEET WITH THE 
REPRESENTATIVE OF THE FAMILIES. THE EMBASSY WOULD NOT DISCUSS 
THE CASE WITH THE IMPRISONED GUARDSMEN: THE EMBASSY'S SOLE 
ROLE WOULD BE TO ASK - WHETHER THE PRISONERS WOULD BE WILLING 
TO RECEIVE A REPRESENTATIVE FROM THE FAMILIES. 

7 . MEJIA SAID THAT HE WOULD CERTAINLY STUDY THE .REQUEST . HE 
NOTED THAT THE PRISONERS HAD A HISTORY OF BEING DIFFICULT, 
OWING, PERHAPS TO WHAT MEJIA CALLED THEIR INCORRECT VIEW THAT 
THEY SHOULD HAVE BEEN INCLUDED IN THE POST-WAR AMNESTY. THEY 
HAD THEREFORE FOMENTED DISTURBANCES, AND WERE CONSIDERED 
PARTICULAR PROBLEMS FOR THE PRISON SYSTEM. THAT SAID, HE 
REPEATED, HE WOULD CONSULT ON ; THE ISSUE. 

PATTERSON 


UNCLASSIFIED 


Page - 3 


04-454 


DEPARTMENT OF STATE 
WASHINGTON 

December 4, 1997 • 

Excellency: 

I have the honor to present my compliments and to 
•acknowledge receipt of Your Excellency's note 001399 of 
September 25, which reads as follows: 
"Madam Secretary: 

I take pleasure in referring to the Air Transport Agreement 
in effect between the Government of the United Mexican States 
and the Government of the United States of America of 
August 15, 1960, as amended and extended. . 

In this, regard, and based on the agreements reached at the' 
meeting held in this city on September 12 and 13, 1996, between 
delegations representing the Governments of Mexico and the 
United States, allow me to propose to Your Excellency the 
following amendments to Annexes I (Scheduled Services) and II 
(Charter Services) to the Agreement Amending the Air Transport 
Agreement of August 15, 1960, as amended and extended, 
' concluded by our two governments at Washington, D.C., on 
November 21, 1991: 

Annex I 

1, Paragraph 4, Section B of Annex 1 shall be replaced 
as follows: 

His Excellency 

■ Jesus Reyes -Heroles, 

Ambassador of Mexico. 


"4. Either of the Parties shall be entitled to 
designate up to two airlines to provide scheduled 
combination services on any city pair between the two 
territories that may be served under the Agreement. 
Such designations shall be notified to the other Party 
in writing. " 
2.. Fpotnotes (2) and (3) shall be deleted. 

Annex II 

1. Subparagraphs f and g shall be added to paragraph 1 of 
Annex II, as follows: 

"f. In the case of individual charter flights, each 
Party's airlines that are in possession of the 
appropriate permits issued by the Government of Mexico 
and the Government of the united States, that have all 
of their documents in order, and that have complied 
with all of the established requirements, may operate 
charter flights of passengers or cargo between both 
territories, submitting a Flight Notification Form at 
least 24 hours in advance of the flight, for which the 
approval of the Aeronautical Authorities of the other 
Party shall not be required (the notifications may be 
submitted after the deadline if good cause can be 
shown) . The airline, the type of flight, the type of 
aircraft to be used and its registration, and the 
dates, schedules, and scheduled flight routes shall be 
indicated on the Flight Notification Form. 

g. In the case of charter flight programs or series, 
the prior approval .of both Parties shall be required 
and the application must be filed in accordance, with'' 


the provisions of paragraph 1 (c) of this Annex. Each 
Party shall make its best efforts to facilitate the 
authorization of a series of flights for which 
approval has not been requested on time." , <■ 

2. Paragraph 2 of Annex II shall be amended to read as 

follows : 

"2. Except as provided in subparagraph f of paragraph 
1 1, all requests shall be attended to..." 

3 . Paragraph 3 . of the Annex shall be amended to read as 
follows : 

"3 . Except as provided in subparagraph f of paragraph 
1 , in no case may an operator begin or perform a ..." 

If the above proposals are acceptable to the Government of 
the United States of America, this note and your, affirmative 
reply shall constitute, in accordance with the provisions of 
Article 12 of the Agreement, an Agreement between. the 
Government of the United Mexican States and the Government of 
the United States of America, which shall enter into force 
provisionally beginning on the date of communication by the 
Government of the United States indicating its concurrence, and 
definitively on the date- of notification by the Government of 
Mexico to the Government of the United States that this 
Agreement has been approved by the Senate of the Republic. 

I avail myself of this opportunity to renew to Your 
Excellency the assurances of my highest consideration. 

Jesus Silva-Herzog F. 
Ambassador" 


I have the further honor to inform Your Excellency that the 
amendments, to' Annex I and Annex II of the Air Transport 
Agreement of August 15, 1960, as amended and extended, 
contained in the y aforeref erenced note, are acceptable to the 
Government of the United States- of America and confirm that 
your Excellency's note of September 25 and this note in reply 
shall constitute an agreement between our two Governments which 
shall be provisionally applied from the date of this note and 
which shall ' enter into force on the date of notification by the 
Government of Mexico that this Agreement has been approved by 
the Senate of the Republic. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


For the Secretary of State: 



U.S. Department of State 
Office of Language Services 
Translating Division 

LSNo. 118845 
JF/JPM 
Spanish 


No. 001399 
Madam Secretary: 

I take pleasure in referring to the Air Transport -Agreement in effect between the 
Government of the United Mexican States and the Government of the United States of America 
of August 15, 1960, as amended and extended. 

In this regard, and based on the agreements reached at the meeting held in this city on 
September 12 and 13, 1996, between delegations representing the Governments of Mexico and 
the United States, allow me to propose to Your Excellency the following amendments to 
Annexes I (Scheduled Services) and II (Charter Services) to the Agreement Amending the Air 
Transport Agreement of August 15, 1960, as amended and extended, concluded by our two 
governments at Washington, D.C., oh November 21, 1991 : 

Her Excellency 

Madeleine Albright, 

Secretary of State of the United States of America. 


Annex I 


Paragraph 4, Section B of Annex I'shall be replaced as follows: 


"4. Either of the Parties shall be entitled to designate up to two airlines 
to provide scheduled combination services on any city pair between the 
two territories" that may be served under the Agreement. Such 
designations shall be notified to the other Party in writing." 

\ 


Footnotes (2) and (3) shall be deleted. 


Annex II 


Subparagraphs f and g shall be added to paragraph 1 of Annex II as follows: 


"f . In the case of individual charter flights, each Party' s airlines that 
are in possession of the appropriate permits issued by the Government.of 
Mexico and the Government of the United States, that have all of their 
documents in order, and that have complied with all of the established 
requirements, may operate charter flights of passengers or cargo between 
both territories, submitting a Flight Notification Form at least 24 hours in 
advance of the flight, for which the approval of the aeronautical authorities 
of the other Party shall not be required (the notifications may be submitted 
after the deadline if good cause can be shown). The airline, the type of 
flight, the type of aircraft to be used and its registration, and the dates, 
schedules, and scheduled flight routes shall be indicated on the Flight 
Notification Form. 


g. In the case of charter flight programs or series, the prior approval 
of both Parties shall be required, and the application must be filed in 
accordance with the provisions of paragraph 1 (c) of this Annex. Each 
Party shall make its best efforts to facilitate the authorization of a series of 
flights for which approval has not been requested on time." 
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2. ' Paragraph 2 of Annex II shall be amended to read as follows: 


"2. Except as provided in subparagraph f of paragraph 1, all requests 
shall be attended to . . . ." 

Paragraph 3 of the Annex shall be amended to read as follows: 


"3 . Except as provided in subparagraph f of paragraph 1 , in no case 
may an operator begin or perform a..." 


If the above proposals are acceptable to the Government of the United States of America, 
this note and your affirmative reply shall constitute, in accordance with the provisions of Article 
12 of the Agreement, an Agreement between the Government of the United Mexican States and 
the Government of the United States of America, which shall enter into force provisionally 
begiiming on the date of communication by the Government of the United States indicating its 
concurrence, and definitively on the date of notification by the Government of Mexico to the 
Government of the United States that this Agreement has been approved by the Senate of the 
Republic. 

I avail myself of this opportunity to renew to Your Excellency the assurances of my 
highest consideration. 

[Signature] 


Jesus Silva-Herzog F. 
Ambassador 


MEMORANDUM OF UNDERSTANDING BETWEEN Oj 
THE UNITED STATES NATIONAL AERONAUTICS ft) 

AND SPACE ADMINISTRATION U ? 

AND 

THE DEUTSCHE AGENTUR FUR RAUMFAHRTANGELEGENHEITEN 
SUPPLEMENTING AND AMENDING THE 
MEMORANDUM OF UNDERSTANDING OF OCTOBER 6, 1987, 
FOR COOPERATIVE FLIGHTS OF THE SPACEBORNE IMAGING RADAR (SIR) 
WITH THE X-B AND SYNTHETIC APERTURE RADAR (X-SAR) 


The United States National Aeronautics and Space Administration (NASA) and the Deutsche 
Agentur ftir Raumfahrtangelegenheiten (DARA), 

Having cooperated pursuant to the Memorandum of Understanding for Cooperative Flights of the 
Spacebome Imaging Radar (SIR) with the X-Band Synthetic Aperture Radar (X-SAR), signed at 
Bonn October 6, 1987 (the 1987 MOU), as amended by the exchange of letters of February 18 
and March 25, 1994; 

Noting that the 1 994 amendment, inter alia, established DARA as the successor to the Federal 
Minister of Research and Technology of the Federal Republic of Germany in the-implementation 
of the 1987 MOU; 

Having decided to fly the X-SAR instrument for a third time on the Space Shuttle as part of the 
Shuttle Radar Topography Mission (SRTM); and, 

Recognizing the need to supplement and amend the 1987 MOU to reified the integration of the 
cooperation within the framework of SRTM; 

HAVE AGREED AS FOLLOWS: 


Article 1 - Purpose 

NASA and DARA desire to extend their fruitful cooperation in the first two SIR-C/X-SAR 
missions in 1994, and in accordance with Article 2(1) of the 1987 MOU will add an X-SAR 
instrument flight on the Space Shuttle as part of the SRTM. SRTM will consist of the modified 
SIR-C and X-SAR instruments. Its primary objective will be to measure the topographic surface 
of the Earth. All provisions of the 1987 MOU shall remain in effect mutatis mutandis for SRTM 
unless modified by this MOU. 


Article 2 - SRTM Description 


For SRTM, the SrR-C and X-SAR instruments will each be modified with an additional antenna 
to be attached to a boom, and electronics hardware, to operate as interferometers. The SIR-C 
instrument will be capable of collecting near-global, contiguous SAR and Interferometric SAR 
(IFSAR) data covering all land areas between approximately 60' north and 54 ' south latitude 
which will be processed to generate terrain height data with approximately 16 meter absolute 
vertical accuracy at 1 second of arc latitude and longitude. The X-SAR Interferometer will 
provide non-contiguous data with approximately 12 meter absolute vertical accuracy. 


Article 3 - Scientific and Technical Objectives of SRTM 

The prime objective of SRTM is to provide the following Interferometric Terrain Height Data 
(ITHD) for all land areas between approximately 60 ' north and 54 ' south latitude: 

• near-global, contiguous ITHD with 3 seconds of arc latitude and longitude (ITHD-1) 

• near-global, contiguous ITHD with 1 second of arc latitude and longitude (ITHD-2) 

• non-contiguous ITHD in up to 50 km wide swathes with 1 second of arc latitude and 
longitude (ITHD-2), with higher vertical accuracy 

The geoscientific investigations of the first two SIR-C/X-SAR missions shall continue to be 
another important objective, based mainly on the C- and X-band imagery obtained. 

The technical objectives of SRTM are to develop and demonstrate the capability (1) of obtaining 
single-pass interferometric SAR-data in C- and X-Band and (2) to process these data into ITHD 
on a global scale. 

ITHD shall be made available for improved interpretation of the data for the test sites from the 
first two SIR-C/X-SAR missions, consistent with data guidelines to be developed by and jointly 
agreed by NASA and the U.S. National Imagery and Mapping Agency (NIMA). 


Article 4 - Participation 

To implement SRTM, NASA will cooperate with other U.S. Government agencies and with 
DARA. On the German side, due to positive results obtained by the first two SIR-C/X-SAR 
missions, the successful cooperation between DARA, the Deutsche Forschungsanstalt fur Euft 
und Raumfahrt (DLR) and the Agenzia Spaziale Italiana (ASI) will be continued. In order to , 
guarantee a clear functional interface with NASA, DARA will act as the lead agency for the 
German-Italian cooperation and will represent the interests and the responsibilities of DLR and 
ASI to NASA for SRTM. NASA will coordinate with other U.S. Government agencies and 
ensure that their interests and responsibilities are properly represented for SRTM. 


Article 5 - Responsibilities of NASA 


For the SRTM mission NASA will use reasonable efforts to fulfill the following responsibilities: 


1 . Provide the existing SIR-C hardware in functional condition, as well as any infrastructure 
necessary for a reflight of such; 

2. Coordinate the design of the SRTM system with DARA, secure or fabricate the necessary 
additional components, and modify the existing SIR-C hardware and software to operate 
as an interferometer; 

3. Integrate X-SAR with the SIR-C system to create the SRTM interferometer, 

4. Integrate and test the SRTM system and prepare for launching by the Space Shuttle; 

5. Design and implement necessary ground systems for mission operations, SAR and IFSAR 
data processing, and generating the registered C-Band scansar digital elevation model 
(DEM) data sets; 

6. Launch the SRTM system in late Fiscal Year 2000 or earlier on the Space Shuttle as 
defined in the SRTM Implementation PJan; 

7. Provide the following from SIR-C to DARA: image data and ITHD-1 data worldwide; 
ITHD-2 data oyer the U.S.; and, in accordance with guidelines to be developed by and 
jointly agreed by NASA and NIMA, other ITHD-2 data as requested to support jointly 
agreed scientific investigations and for governmental use; 

8. Operate together with DARA the SRTM system, acquire, calibrate and process the SIR-C 
SAR and IFSAR data for each ascending and descending pass over land areas, and 
generate a strip of DEM data sets in accordance with the schedule defined in the SRTM 
Implementation Plan; 

9. Provide the C-Band SAR data from ascending and descending orbits processed into 
orthorectified image strips that can be made into a global map; 

1 0. Provide all X-SAR data to DARA as soon as practicable after the end of the mission, 
including the best available Shuttle Orbit, Shuttle Attitude and boom metrology data; and 

1 1 . Provide access to available topographic reference data to support verification of SRTM 
terrain height data during processing. 


Articled - Responsibilities of DARA 

For the SRTM mission DARA will use reasonable efforts to fulfill the following responsibilities: 


I . Modify the existing letter agreement between DARA and ASI to take into account the 
specific roles and responsibilities as applicable to SRTM; 


2. Establish an agreement between DARA and DLR which defines the DLR contributions to 
SRTM, 

3. Coordinate with NASA in designing the SRTM system, secure or fabricate the necessary 
additional X-SAR components, and modify existing X-SAR hardware and software to 
operate as an interferometer; 

4. Provide support to NASA for integrating the X-SAR with the SIR-C system to create the 
SRTM interferometer, and provide support for integration of SRTM with the Space 
Shuttle; 

5. Design and implement necessary ground systems for mission operations, SAR and IFSAR 
data processing, and generating the registered X-band DEM data sets; 

6. Provide the following from X-SAR to NASA: image data worldwide; ITHD-2 data over 
Germany; other ITHD-2 data as requested to support jointly agreed scientific 
investigations and for governmental use; and other data sets as jointly agreed by DARA 
and NASA; 

7. Provide support.and make available X-SAR data to NASA to improve, validate and 
verify the ITHD C-band data sets; 

8. . If requested and confirmed in a separate agreement to be concluded in due time, provide 

the capability to process an amount to be determined of SIR-C mterferometric data to 
ITHD-2 and to generate mosaicked SIR-C/X-SAR data as a contribution to the ITHD data 
sets; and 

9. Provide access to available topographic reference data to support verification of SRTM 
terrain height data during processing. . 


Article 7 - Science Data Rights 

For SRTM the following data provisions will apply: 

1. It is the intent of the Parties that no data from SRTM will be classified. 

2. Designated investigators will not have a period of exclusive data use. 

3. In the event that users who are supported by either NASA or DARA or the entities they 
represent generate copyrighted reports or publications resulting from SRTM, NASA and 
DARA and the entities they represent shall have a royalty-free right under the copyright 
to reproduce, distribute and use such copyrighted work for their own purposes. 
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4. Ail X-SAR data generated during the mission is the property of DARA and ASI. 

5. NASA will distribute raw (amplitude) and processed image data obtained from SIR-C. 
The data will be archived in the appropriate NASA data center and made available to all 
users without restriction and at no more than the cost of fulfilling the user request. 

6. DARA and the entities they represent will each distribute its raw (amplitude) and 
processed image data obtained from X-SAR. The data will accordingly be archived in the 
appropriate processing and archiving facilities and made available to all users without 
restriction and at no more than the cost of fulfilling the user request. 

7. NASA and DARA may use their respective DEMs for merging both data sets to a 
combined, improved product. 

8. NASA will consult with DARA on the content of the data guidelines to be developed by 
NASA and NLMA with respect to their impact on the implementation of this MOU. 

9. Once the data guidelines developed by NASA and NOMA have been completed, NASA 
and DARA may expand the data to be exchanged between them, in accordance with the 
guidelines. 

10. Access to data currently held by NIMA will be negotiated through NIMA's German 
counterpart. 


Article 8 - Transfer of Technical Data and Goods 

The Parties are obligated to transfer only those technical data and goods necessary to fulfill their 
respective responsibilities under this amendment, in accordance with the following provisions: 

1 . Interface, integration, and safety data (excluding detailed design, development, 
production, and manufacturing data, and associated software) shall be exchanged by the 
Parties without restriction as to use or disclosure, except as specifically required by 
national laws and regulations. 

2. In the event a Party finds it necessary to transfer technical data or goods other than those 
specified in paragraph I of this Article in carrying out its responsibilities under this 
amendment, the provisions of this paragraph shall apply. In transferring data and goods 
which are proprietary or subject to export controls, and for which protection is to be 
maintained, such technical data shall be marked with a notice and such goods shall be 
specially identified to indicate that they shall be used and disclosed by the receiving 
Party, entities acting on its behalf, and its contractors and subcontractors only for the 
purposes of fulfilling the receiving Party's responsibilities under this amendment, and that 


the marked technical data and identified goods shall not be disclosed or retransferred to 
any other entity without prior written permission of the furnishing Party. The receiving 
Party agrees to abide by the terms of the notice, and to protect any such marked technical 
data or identified goods from unauthorized use and disclosure. Nothing in this Article 
requires the Parties to transfer technical data or goods contrary to national laws and 
regulations relating to export control or control of classified data. 

3 . The Parties are under no obligation to protect any unmarked technical data or unidentified 
goods. However, all technical data and goods transferred under this amendment shall be 
used exclusively for the purposes of fulfilling the Parties' responsibilities under this 
amendment. 


Article 9 - Patent and Invention Rights 

Nothing in this MOU shall be construed as granting or implying any rights to, or interest in, 
patents or inventions of the parties or their contractors or subcontractors. 

Article 10 -Liability 

Paragraphs 3 and 4 of Article 14 of the 1987 MOU are hereby deleted. 
Article 1 1 - Entry into Force and Termination 

This MOU will enter into force upon signature. It may be terminated by either Party upon one 
year's written notice. 

Article 12 -Duration 

Subject to the provisions of Article 19 of the 1987 MOU and Article 1 1 of the present MOU 
regarding termination, the 1987 MOU and this MOU will remain in force for a period of five 
years from the date of entry into force of this MOU, at which time they will terminate unless 
extended by mutual written agreement of the Parties. 


Doneat [Washington] 
on^^nl^^ht^, 1997, in duplicate, 



FOR THE UNITED STATES 
NATIONAI/AERONAUTICS AND 
SPACE ADMINISTRATION 


Done at Bonn 

on September 26th, 1997, in duplicate, 


FOR THE DEUTSCHE AGENTUR FUR 
RAUMFAHRTANGELEGENHEITEN 
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NAT-l-3417 

MEMORANDUM OF AGREEMENT 
NAT-l-3417 

BETWEEN THE 

FEDERAL AVIATION ADMINISTRATION 
DEPARTMENT OF TRANSPORTATION 
UNITED STATES OF AMERICA 

AND THE 

SECRETARIAT OF COMMUNICATIONS AND TRANSPORT 
UNITED MEXICAN STATES 

WHEREAS, the Federal Aviation Administration (FAA) of the Department of 
Transportation of the United States of America is directed to encourage and promote (he 
development of civil aeronautics and the safety of air commerce, and is authorized to furnish on a 
reimbursable basis lo foreign governments certain technical assistance to that end; and 

WHEREAS, the Secretariat of Communicatios and Transport (SCT) of the United 
Mexican States has requested that such technical assistance be provided; 

NOW THEREFORE, the FAA and the SCT collectively referred to herein as the parties, 
agreeto undertake joint programs in accordance with the following terms and conditions. 

ARTICLE I—OB JECTIVE 

A. This Memorandum of Agreement (the Agreement) establishes the terms and conditions 
under which the FAA may provide assistance to the SCT in developing and modernizing 1 he civil 
aviation infrastructure in the managerial, operational and technical areas, For this purpose, the 
FAA will, subject to their availability and the availability of appropriated funds, provide personnel, 
resources, and related services to assist the SCT in the accomplishment of this objective. 

B. It is understood and agreed that the FAA's ability to furnish the full scope of technical 
assistance provided for under this Agreement depends on the use of the systems and equipmeni in 
Mexico that are similar to those used by the FAA in the U.S. National Airspace System. To the 
extent that other systems and equipment are used in Mexico, the FAA may not be able to support 
those other systems and equipment under this Agreement. 


ARTICLE II— IMPLEMENTATION 

A. Specific technical assistance in areas of personnel, training, equipment, or services to be 
provided by the FAA for the SCT shall be delineated in annexes and appendices to this Agreement 
which, when signed by the duly authorized representatives of the parties, shall form part of this 
Agreement. For this purpose, the SCT designates the Directorate General of Civil Aeronautics 
(DGAC), the Navigation Services in the Mexican Airspace (SENEAM), and the Airports and 
Auxiliary Services (ASA) as its implementing authorities for areas under their respective 
jurisdiction. The parties agree that such annexes and appendices shall contain a description of the 
technical assistance to be performed by the FAA, the personnel and other resources required to 
accomplish th^tasks, the estimated costs, implementation plans, and duration. 

B. The designated office at the FAA for the coordination and management of this MO A, 
and where all requests for services under this Agreement should be made, is: 

Federal Aviation Administration 
Office of International Aviation, AIA-200 
800 Independence Ave., S.W. 
Washington, D.C. 20591 

Telephone no. 202-267-3213 
Fax no. 202-267-5032 

ARTICLE III — D ESCRIPTION OF SERVICES 

A. The technical assistance provided by the FAA at the request of the SCT may inchide. 
but is not necessarily limited to, the following: 

1. Providing technical and managerial expertise to assist the SCT in developing, 
improving, and operating its civil aviation infrastructure, standards, procedures, policies, training, 
and equipment; 

2. Providing training for SCT personnel in. the United States of America or in 

Mexico; 

3. inspecting and calibrating SCT-owned or -operated equipment and air 
navigation facilities; and 

4. Providing resources, logistical support, and equipment for air navigation 

facilities. 

B. Technical assistance in these and other areas, as mutually agreed to, may be 
accomplished by appropriate short - and long- term in-country assignments or by other assistance 
offered by the FAA. 


ARTICLE IV — STATUS OF FAA PERSONNEL 

The FAA will assign personnel to perform the services agreed upon in the annex or 
appendix. The personnel assigned may be the employees of the FAA or another U.S. Government 
agency. Personnel assigned to any activity shall retain their status as U.S. Government 
employees, Hie supervision and administration of the personnel will be in accordance with the 
policies and procedures of the FAA as an agency of the U.S. Government. The assigned 
personnel will perform at the high level of conduct and technical execution required by the FAA. 

ARTICLE V — HOST PARTY SUPPORT 

A. Thg support by the SCT necessary for accomplishing the FAA technical assistance 
shall be in accordance with pertinent FAA or other U.S. regulations, tules, or procedures. The 
SCT also shall provide such additional support as may be set forth in each annex or appendix. 

B. If for any reason the SCT is unable to provide fully the support specified in each annex 
or appendix, or if the support provided is not equivalent to that prescribed in pertinent FAA or 
other U.S. regulations, rules, or procedures, the FAA shall arrange for the support and charge the 
costs for such support to the SCT. 

*/ 

ARTICLE VI — FINANCIAL PROVISIONS 

A. The SCT shall reimburse the FAA, in accordance with the provisions set forth in this 
Agreement and its annexes and appendices, for all costs (including administrative overhead 
charges) associated with the technical assistance provided by the FAA. In the event of a 
termination by either parry under Article X.B of this Agreement, the SCT shall pay all cosls 
incurred by the FAA: 

1 . Prior to the date of such termination; and 

2. During the 120-day close-out period. 

B. Each annex or appendix will describe the specific financial arrangements for the 
technical assistance to be provided. However, all financial arrangements are subject to the 
following: 

1 . Payment of bills is due within sixty (60) days from date of billing. Payments are 
to be made in U. S. dollars and forwarded to the FAA at the address specified. 

2. In the event that payment is not made within sixty (60) days from the date of 
billing, the FAA is required by regulation to assess late payment charges — i.e., interest, penalties, 
and administrative handling charges — in subsequent billings. These late charges will be assessed 
for each additional thirty (30) day period, or portion thereof, that payment is not received. The 
SCT agrees to pay any such late charges. 


C. Agreement number NAT-I-3417 have been assigned by the FAA to identify this 
technical assistance project and shall be referenced in all correspondence and bills related to this 
Agreement. 

ARTICLE VII LIABILITY 

The SCT agrees to defend any suit brought against the Government of the United States, 
the FAA, or any instrumentality or officer of the United States arising out of work performed 
under this Agreement or its annexes and appendices. The SCT further agrees to hold the United 
States, the FAA, or any instrumentality or officer of the United States harmless against any claim 
by the Government of the United Mexican States, or by any agency thereof, or by third persons 
for personal injury, death, or property damage arising out of work performed under this 
Agreement or its annexes and appendices. 

ARTICLE VIII — AMENDMENTS 

This Agreement or its annexes or appendices may be amended by mutual consent of the 
parties. The details of any such amendment shall be memorialized by written agreement signed by 
both parties. 

ARTICLE IX-RESOLUTION OF DISAGREEMENTS 

Any disagreement regarding the interpretation or application of this Agreement or its 
annexes and appendices will be resolved by consultations between the parties and will not be 
referred to any international tribunal or third party for settlement. 

ARTICLE X — ENTRY INTO FORCE AND TERMINATION 

A. This Agreement shall enter into force on the date of the last signature affixed hereto 
and shall remain in force until terminated. 

B. This Agreement or any of its annexes or appendices may be terminated at any lime by 
either party by providing sixty (60) days notice m writing to the other party, provided, ham'vttr. 
that the obligations of the SCT under Articles IV, VI, VII, and IX shall survive a termination by 
either party. Any such termination will allow FAA one hundred and twenty (120) days to close 
out its activities. Termination of this Agreement shall also terminate all Annexes and Appendices 
subsequently concluded by the parties pursuant to this Agreement. 


ARTICLE XI — AUTHORITY 

The FAA and the SCT agree to the provisions of this Agreement as indicated by the 
signature of their duly authorized representatives. 


Done in duplicate in the English and Spanish languages, both texts being equally authentic. 
Federal Aviation Administration 


DEPARTMENT OF TRANSPORTATION 

United States of America 


TITLE: Director, Office of 

International Aviation 

DATE: t&tfOfa/tffir 


Secretariat of 
Communications 
and Transport 



Dr. Aaron Dyjjhfer ^bltolarek 
TITLE: Subsecretary of Transport 

DATE: 



TITLE: Director General de 
Aeronautica Civil. 


Ing. Roberto Kobeh Gonzalez 

TITLE Director General de Servicios 

a la Navegacion en el EspacioAereo 
Mexicano. 

Ing. Alfredo t-lias Ayub 


TITLE: Director General de Aeropuertos y 
Servicios Auxiliares. 

DATE: K £>c>. 


LETTER OF UNDERSTANDING 


This letter expresses the understanding of the Federal Aviation Administration (FAA) 
and the Secretariat of Communications and Transport (SCT), with regard to- Articles 
VI.B.2 and VII of the Memorandum of Agreement, NAT-i-3417, between the FAA and 
SCT. 

Article VI.B.2 obligates SCT to pay late paymentcarges -interest, late payment 
penalties, and administrative handling charges- assessed by the FAA In the event that 
SCT does not pay an FAA bill within sixty days from the date of billing. The FAA hereby 
advises SCTJ hat, as of the date of this letter, the late payment charges are assessed at 
the folhwng rates ; (ij interest at a rate of five (5) percent of the outstanding balance .' 
per annum; (ii) fate payment penalties at a rate of six (6) percent of the outstanding 
balance per annum; and (iii) administrative handling charges of twelve U.S. dollars 
($12.00) per account per month. The parties understand that these late payment 
charges are subject to change by the FAA without notice, and that from time to time - 
(including at the time a new annex or appendix to the Agreement is signed)SCT may 
request and obtain from FAA information on the current rates for late payment charges. 

• Regarding Article VII, it is understood that the SCT, as the only government organ of 
the United Mexican States responsible and authorized to enforce, control and settle 
T>. . events related to civil aviation, acts on behalf of the Government of the United Mexican 
-o^' States. . 


It is understood that grossly negligent, fraudulent, or criminal acts resulting in personal 
injury, death or property damage shall not be considered activities within the scope of 
"arising out of work under this MOA NAT-l-3417 or its annexes and appendices" for the 
purpose of the obligation of SCT to defend any suit brought against the United States, 
the FAA or any instrumentality or officer of the United States arising out of work under 
the MOA NAT-l-3417 or its annexes and appendices. 

Federal Aviation Administration Secretariat of Communications 
Department of Transportation and Transport y 

United States of America ■ . , United Mexican Sta^ . 


TITLE: 


BY: 



Director, Office of 
Internat io n al .A vi ati on 


BY. 


TITLE: 



DATE: 


pate:/ * QcA; /9%7 
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RELEASEI 



last letter dated July 9,1581 v*» 
f roa San Cristobal de las Cutt, 
Chiapas, Mexico 



United States Department of State 

Office of FBI, Privacy, & Classification Review 

Review Authority. HOSKOm SAM 

Date 06/23/95 

Case ID: 95122201 


JiCX BOSS SRECTOr t elans Mm as Jack or 

tt»»* iritial* 
Bate of Birtlu IToreaber 22,1953 

Hone Address? 190li reaper In* - 

tnoocrille, Tennessee 37920. 
Hone Telephone Kuaber» 61$-$77-°579 

ftnllyc l*rent«»Curti* and rathryn Shalton 
BrothertBarry Haailton Shalton * 

Seightt 6' 2» 
Heitfit* 1!»0-1SO pounds 
Byes* brovnj nay wear flum 
fieiri brownj may be Ion* 

May be traTelin* alooa with a pack and a 

basaockj catchinf rides or usin* tba bua 

U.S. Social Security # 100-76-0158 

B.S # Passport H 2772556 • expires 13/22/83 

Tourist Vis* # 296254 

Entered Mexico at San Uiefro, CA. to rieit 
Maya Indian Ruin* on Juno 22,1981 

* Entered Ouataaala at la MeeilU on July 22,198 

Ti»a iasuad for 30 day*; vaa not renewed, 
nor bad ba laf t tba country. 

Border check* indicate that Jack baa SOT 
entered Belisc, Honduras, ltieara^ua, 
XI Salvador, Cotta Rica, or Fanaaa. 
There i» no record of crossing Into 
Mexico again. 

Advertlsenent* concerning back's whereabout* 
vera placed In the newspaper* in Guatemala 
in Beoeaber 1981. Prenss Libre carried 
a feature story In January 1982, 

Reward advertiaeaents were placed in three 

newspaper* in Quateaala in 1982-1583 -I 9* * 

Reward advertisements were placed In on* 

newspaper in Mexico in 1982 and In two 

newspapers in 1983, cov»fin*. the 

SUte of CMepss and the Yucatan Pentasrli 

area. 

Reward adTtrtl assent* were placed in the 
newspaper in BslUe in Key 1933. 

* Jack** signature .ipjw.-ir* on t!-.c c»-j;iMcr *>t' 
Hotel Central in IftichiivtcnangO. He rht*r (■«•«! in 
ano departed on the ■s.-j'se day, .hil/ 12, I i* r* I - 


. TS authority to 

FOIA Exemptions, , C ) .CLASSIfY zs < ) S or C / C Sec 

PX &ttfnp«oiw _ C > DO^GXADE TS to ( ) S or { > C 

Members, of the United States Delegation 
to Attend the Inaugural Ceremonies of 
His Excellency Jose Lopez Portillo as 
President of the United Mexican states 


Personal Representatives of the President '. 

Henry A. Kissinger, Secretary! of State, who will 
head the United States ^Delegation 

Jack Ford 


Representatives of the President , "with the rank of 
Special Ambassador t. r : — : 

Joseph J. Jova , American Ambassador to Mexico 
Mike Mansfield, United States Senator from the 

State of .Montana 1 : . , : 

Clement 'JZab4. 06.ki , yhit'ed,. States- ^Representative • 

from the State of Wisconsin 
William; D. Ro^wt/z- , Under 4 - Secretary of State for 

Economic Affairs, 
Harry W ShlaUdemah.', : Assistant Secretary of 

State for. Inter - Ante r i ca n "Affairs 
Dennis £. carperiter, State Senator -f California 
P«tp nWil:*on r Mayor of .Sari Diego 1 California 
Mrs, Edith Green, of Port land V Oregon 
Leoi "to. Parma o 5 an iJiego California 
Sylvan M, Marshall , Attorney, District of Columbia 


AMENDMENT 
TO TH E AGREE MENT 

BETWEEN n . 

THE DEPARTMENT OF DEFENSE OF THE 04-3 7 5 

UNITED STATES OF AMERICA 
AND 

T$E PRESIDENTS COMMITTEE ON CONVENTIONAL PROBLEMS OF CHEMICAL 
AND BIOLOGICAL WEAPONS OF THE 
RUSSIAN FEDERATION 
CONCERNING 

THE SAFE, SECURE AND ECOLOGICALLY SOUND DESTRUCTION 
OF CHEMICAL WEAPONS 


Pursuant to Article VR of the Agreement between the Department of Defease of the 
Uni led States of America and the President's Committee on Conventional Problems of Chemical 
Ant I Biological Weapons of the Russian Federation, dated My 30, 1992, and as amended an March 
18. 1994^ May 28, 1996, and April 10, 1997 hereinafter referred to as the Agreement, the 
Dcj artxnent of Defense of the United States and the President's Committee on Conventional 
Pro ylems of Chemical and Biolo gical Weapons of the Russian Federation hereby agree to amend 
' the Agreement by: 

1} replacing the words "one hundred thirty-six million, five hundred thousand U.S. dollars" 
paragraph I, Article m with the words, ''one hundred thirty-eight toffiga, seven 
u — ', thousand US. dollars." 

2) inserting in paragraph Z Article HI. dm following new subparagraph: 

*XS) ?r ovis»ono f materials and services leading to die demin'tarizanpn of the fanner 
cha aica^weapons prc<iucriroraciliry at QAO Xhmiprom T ^Igogtad (aspazt of apilot 
den: iKtari^c^and coovernWm«jea(through the diynamling anTdcnT^^rfsp^aliaed 
cfaei n^weapens producdon eqoipnx^ and spee^ fearures of^iacUn^conswtent wiih the 
pro* uiuus of the Convamon on the Prohibition of the De^topinent^^nxiucnn^S^^cpiling t>t^ 
Use' of Chemical Weapons and an Then 1 Destruction far converaiDn of me ^Ury» a cmliaa T 
'"'real production. The ambunVand type 'of assistance under this provision shall be 
ned by the DOD ofthclfrni^Stare^^^ with the Committee, or 

^mcyrd^mxrahent. or Qbveinmcnt of the Russiaa^etfera^lnnty which may be delegated 
respjmsj^tyby the Conumttee a ^ agwrt^ewilhi Paragraph it Aitichyi^flhii Agreement, for 
^ i of this movision.""' 

This Amendment shall enter into force upon signature and shall r emain in force for d ie 
dura aon of the Agreement, 


DONE a Moscow, *is£f day of 2597, in w«» copies, «ch in English and 

Russian languages, both texts being equally authentic 


j^^DEPJWMENTOF FORTn^PBUffinJEPfTS COMMITTEE 

DEFENSE OF THE ON CONVENTIONAL PROBLEMS OF 

UNITED STATES OF AMERICA: CHEMICAL ANZ> BIOLOGICAL 

WEAPONS OF THE 
RUSSIAN FEDERATION: 


fytM^U 


EXTENSION OF THE 
AGREEMENT 
BETWEEN 
THE DEPARTMENT OF DEFENSE OF THE 


04-376 


UNITED STATES OF AMERICA 
AND 

THE MINISTRY OF DEFENSE OF THE 
REPUBLIC OF BELARUS 
CONCERNING 
THE PROVISION OF ASSISTANCE 
RELATED TO THE ESTABLISHMENT OF 

EXPORT CONTROL SYSTEMS 
TO PREVENT THE PROLD7ERATION OF 
WEAPONS OF MASS DESTRUCTION 
FROM THE 
REPUBLIC OF BELARUS 


Pursuant to Article VII of the Agreement between the Department of Defense of the 
United States of America and the Ministry of Defense of the Republic of Belarus Concerning the 
Provision of Assistance Related to the Establishment of Export Control Systems to Prevent the 
Proliferation of Weapons of Mass Destruction from the Republic of Belarus of October 22, 1992, 
hereinafter referred to as "the Agreement," the Department of Defense of the United States of 
America and the Ministry of Defense of the Republic of Belarus hereby agree to extend the 
Agreement for one additional year, until October 22, 1998. 

This extension shall enter into force upon signature, with effect from October 22, 1997. 

SIGNED at Washington, on this Vjj^j day of ^AJ\MM# , 1998, and at Minsk, on 
this <%/ day of -£k-vc</u^ , 1998, in two copies, each in the'English and Russian 
languages, both texts being equally authentic. 


OF THE UNITED STATES OF AMERICA OF THE REPUBLIC OF BELARUS 




FOR THE DEPARTMENT OF DEFENSE 


FOR THE MINISTRY OF DEFENSE 


AGREEMENT BETWEEN 
DEPARTMENT OF THE ARMY 
OF 

THE UNITED STATES OF AMERICA 
AND 
THE ARMY 
OF 

THE KINGDOM OF BELGIUM 
REGARDING THE EXCHANGE 
OF 

MILITARY PERSONNEL 
(SHORT TITLE: MPEP AGREEMENT) 
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PREAMBLE 


The Army of the United States of America (U.S. Army) and the Army of the Kingdom of 
Belgium (Belgian Army) hereinafter referred to as "the Parties," have agreed to 
establish a Military Personnel Exchange Program (MPEP), which is designed to 
strengthen bonds of friendship and understanding between the countries and their 
respective military organizations. 


ARTICLE I 
DEFINITIONS OF TERMS 

The Parties have agreed upon the following definitions for terms used in this 
Agreement: 


Agreement The Military Personnel Exchange Agreement which formalizes this 

Exchange Program. 

Classified Official information that requires protection in the interests of 

Information national security and is so designated by the application of security 

classification markings. 

Combatant One of the U.S. unified or specified combatant commands 

Command established by the President under Title 1 0, United States Code, 

Section 164. 


Controlled Unclassified information to which access or distribution limitations 

Unclassified have been applied in accordance with applicable national laws or 
Information regulations. Whether the information is provided or generated 

under an Agreement, the information shall be marked to identify its 
"in confidence" nature. It could include information which has been 
declassified, but remains controlled. 


Host Organization The Military Service, Combatant Command, Defense 

Department/Ministry agency, staff, or equivalent organizations, to 
which exchange personnel are assigned for duty pursuant to this 
Exchange Program. 

Host Party The U.S. Army or the Belgium Army unit to which the Host 

Organization belongs. 


Military Exchange Military personnel on active duty with the Parent Organization 
Personnel who are present with the Host Organization pursuant to this 

Exchange Program. 


Parent 
Organization 


The Military Service, Combatant Command, Department/Ministry 
agency, staff, or equivalent organizations to which exchange 
personnel belong. 


Parent Party 


The U.S. Army or the Belgium Army unit to which the Parent 
Organization belongs. 


ARTICLE II 
PURPOSE AND SCOPE 


2.1 . This Agreement establishes the terms and conditions by which the Army of the 
United States of America and the Army of the Kingdom of Belgium (hereafter refened to 
as "the Parties"), agree to provide on-site working assignments to selected career 
military personnel (hereafter referred to as "Military Exchange Personnel") from the 
other Party. The work assignments shall provide Military Exchange Personnel work 
experience and knowledge of the organization and management of Host Organization 
activities by performing duties under the direction of a host supervisor. Exchanges of 
military personnel under this Agreement shall be conducted on a reciprocal basis (one- 
for-one in similar duties) so that the overall benefit to each Party shall be essentially 
equal. This Exchange Program shall not include training, except for programs 
conducted to familiarize, orient, or certify exchange personnel regarding unique aspects 
of their assignments and as provided in paragraph 5.4. Additionally, it is not to be used 
as a mechanism for the exchange of information between the Parties. 

2.2. Military Exchange Personnel shall not be assigned to positions under this 
Exchange Program that would involve the release of Restricted Data or Formerly 
Restricted Data as defined in the U.S. Atomic Energy Act of 1 954 as amended; 
communications security information for which foreign dissemination has been 
prohibited in whole or in part; information for which a special access authorization is 
required; information originated by another organization, department, agency or 
government; or controlled unclassified information, unless the specific information has 
been authorized in writing for release to the government of the Parent Party under an 
existing program, or with the prior written consent of the appropriate disclosure 
authority, whichever is applicable. 

2.3. Military Exchange Personnel shall not act in a liaison capacity or otherwise act as 
representatives of the Parent Party or the Parent Organization while assigned to 
exchange positions, nor shall they act as representatives of the Host Party or the Host 
Organization to which they are assigned. Military Exchange Personnel shall perform 
duties as defined in the position descriptions (PDs) for their respective positions. 
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ARTICLE III 
EXECUTIVE AGENTS 


3.1 . The Army of the United States of America and the Army of the Kingdom of 
Belgium shall be the Executive Agents for this Agreement. The Executive Agents shall 
be responsible for 

3.1 .1 . periodically reviewing this Agreement to ensure conformity with applicable 
current law and regulations; 

3.1 .2. recommending amendments to this Agreement; 

3.1.3. entering into specific exchanges; 

3.1 .4. maintaining a record of the exchange positions listed at Annex B and their 
associated position descriptions; and 

3.1 .5. ensuring that exchanges are conducted in accordance with the approved 
position descriptions, applicable laws and regulations, and this Agreement. 

ARTICLE IV 

SELECTION AND ASSIGNMENT OF PERSONNEL 

4.1 . Participation in this Exchange Program shall be on a highly selective basis from 
among career military personnel of the Army of the United States of America and the 
Army of the Kingdom of Belgium. The Parent Organization shall be solely responsible 
in the selection of its Military Exchange Personnel based on the following criteria: 

4.1 .1 . They must have demonstrated capabilities for future positions of greater 
responsibility. 

4.1 .2. They must be well-versed in the current practices, technical training and 
doctrine of their organization, and be particularly qualified through experience for the 
exchange positions to be occupied. 

4.1 .3. They must possess the grade, skill, training, and academic qualifications 
which are described in the applicable position descriptions. 

4.1 .4. They must be sufficiently proficient in the language of the Host Party to 
satisfy the requirements of the positions. 

4.2. Consistent with the nomination process, the Host Party shall be authorized to 
discharge exchange personnel from this Exchange Program who do not meet the 
above criteria. This decision is within the sole discretion of the Host Party. 
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4.3. The normal tour of duty for Military Exchange Personnel, exclusive of travel time 
between countries, shall be for a period of two years. Any time required for qualification 
and familiarization shall be in addition to the normal tour. Exceptions and/or 
adjustments to the normal length of exchange tours shall be based on mutual 
agreement of the Parties. 


ARTICLE V 
FINANCIAL ARRANGEMENTS 

5.1 . The Parent Party's responsibilities shall include, but shall not be limited to, the 
following costs for its Military Exchange Personnel: 

5.1 .1 . All pay and allowances. 

5.1 .2. Travel to and from the country of the Host Party. 

5.1 .3. All temporary duty costs, including travel costs, when such duty is carried 
out at the request of the Parent Party. 

5.1 .4. The movement of dependents and the household effects of Military 
Exchange Personnel. 

5.1 .5. Preparation and shipment of remains and funeral expenses in the event 
of the death of Military Exchange Personnel or their dependents. 

5.1 .6. All expenses in connection with the return of Military Exchange Personnel 
who have been discharged from this Exchange Program and their accompanying 
dependents. 

5.2. The Host Party shall be responsible for the following: 

5.2.1. Travel and subsistence costs in connection with the performance of any 
duty carried out pursuant to a requirement of the Host Party. 

5.2.2. Costs incurred as a result of a change in location of work ordered by the 
Host Party during the period of the exchange. 

5.2.3. Costs for training conducted to familiarize, orient or certify exchange 
personnel regarding unique aspects of the assignments of exchange personnel. 

5.3. The Host Party shall not charge for the use of facilities or equipment necessary for 
the performance of tasks assigned to Military Exchange Personnel. 

5.4. The Parent Party shall pay the costs of formal and informal training and 
professional military education (PME). 


5.5. The Host Party shall not provide any supplies or services related to those costs 
that, by virtue of paragraph 5,1 above, are the obligation of the Parent Party. 
Accordingly, it shall be necessary for the Parent Party to make arrangements to defray 
such costs directly through its personnel, rather than by reimbursement to the Host 
Party. 

5.6. The obligations of each Party under this Agreement shall be subject to the 
authorization and availability of funds. 


ARTICLE VI 
SECURITY 

6.1 . During the selection process, each Party shall inform the other of the level of 
security clearance required, if any, to permit Military Exchange Personnel to have 
access to classified information and work areas. Access to classified information shall 
be consistent with Article II, paragraph 2.2 of this Agreement and shall be kept to the 
minimum required to accomplish the work assignment, as determined by the Host Party 
based on the applicable position description. 

6.2. Each Party shall cause security assurances to be filed, through the Belgium 
Embassy in Washington, DC, in the case of the Belgian Army personnel, and through 
the U.S. Embassy in Brussels, Belgium in the case of the United States personnel, 
stating the security clearances for all Military Exchange Personnel selected. The 
security assurances shall be prepared and forwarded through prescribed channels in 
compliance with established Host Party procedures. 

6.3. The Host Organization and the Parent Organization shall ensure that assigned 
Military Exchange Personnel are fully cognizant of applicable laws and regulations 
concerning the protection of proprietary information (such as patents, copyrights, know- 
how, and trade secrets), classified information and controlled unclassified information to 
which access might be gained under this Exchange Program, both during and after 
termination of an assignment; and shall be required to sign the certification at Annex A. 

6.4. Military Exchange Personnel shall at all times be required to comply with the 
security laws, regulations and procedures of the government of the Host Party. Any 
violation of security procedures by Military Exchange Personnel during their 
assignments shall be reported to the Parent Party for appropriate action. Military 
Exchange Personnel committing violations of security procedures during their 
assignments shall be withdrawn from this Exchange Program with a view toward 
administrative or disciplinary action by the Parent Party. 
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6.5. All classified information made available to Military Exchange Personnel shall be 
considered as Classified Information furnished to the Parent Party, and shall be subject 
to all provisions and safeguards provided for under the General Security of Military 
Information Agreement (GSOMIA) in force between the United States of America and 
Belgium, dated 9 August 1960. 


ARTICLE VII 
TECHNICAL AND ADMINISTRATIVE MATTERS 

7.1 . To the extent authorized by the laws and regulations of the government of the 
Host Party, the Host Organization shall arrange for the provision of administrative 
support as is deemed necessary for Military Exchange Personnel to perform assigned 
tasks efficiently. The Host Organization shall familiarize Military Exchange Personnel 
with any unique procedures necessary for the proper performance of their assigned 
tasks. 

7.2. Consistent with the laws and regulations of the government of the Host Party, 
Military Exchange Personnel assigned under this Agreement shall be subject to the 
same restrictions, conditions, and privileges as Host Party personnel of comparable 
rank in their areas of assignment. Further, to the extent authorized by the laws and 
regulations of the government of the Host Party, Military Exchange Personnel and their 
authorized dependents shall be accorded on a reciprocal basis: 

7.2.1 . Exemption from any tax by the government of the Host Party upon 
income received from the government of the Parent Party. 

7.2.2. Exemption from any customs and import duties or similar charges levied 
on items entering the country of the Host Party for their official or personal use, 
including their baggage, household effects, and private motor vehicles. The foregoing 
shall not in any way limit privileges set forth elsewhere in this Agreement, or other 
privileges granted by the laws and of the government of the Host Party. 

7.3. Military Exchange Personnel and their dependents shall be informed by the Host 
Organization about applicable laws, orders, regulations and customs and they shall be 
required to comply with them. Military Exchange Personnel and their dependents also 
shall be briefed by Host Organization personnel regarding their specific entitlements, 
privileges, and obligations upon their arrival in the country of the Host Organization. 


7.4. Military Exchange Personnel may observe the holiday schedule of either the 
Parent Party or the Host Party, as mutually agreed. 


7.5. Military Exchange Personnel shall be assigned work under the guidance and 
supervision of a host supervisor. The host supervisor shall establish performance 
standards and observe the performance of Military Exchange Personnel to provide a 
basis for counseling and performance evaluations. Military Exchange Personnel shall 
have performance evaluations rendered by their Host Organization's supervisor. Such 
reports shall be forwarded by the Host Organization to the Parent Organization, in 
accordance with Parent Organization requirements. 

7.6. Reports which Military Exchange Personnel may be required to make by the 
Parent Party, or which they wish to make concerning their exchange duties, shall be 
submitted as follows: 

7.6.1 . U.S. Army Exchange Personnel will forward their reports in accordance 
with U.S. Army Regulation 614-10, through the Army Attach, Brussels, Belgium. 

7.6.2. Belgium Army Exchange Personnel will forward their reports through the 
Belgium Military Attach, Washington, DC. 

7.7. Military Exchange Personnel committing an offense under the laws of the 
government of either the Parent Party or the Host Party may be withdrawn from this 
Exchange Program with a view toward further administrative or disciplinary action by 
the Parent Party. Disciplinary action, however, shall not be taken by the Host Party 
against Military Exchange Personnel, and Military Exchange Personnel shall not 
exercise disciplinary powers over personnel of the Host Party. The Parties shall 
cooperate in carrying out administrative or disciplinary action by the Parent Party 
against its Military Exchange Personnel. 

7.8. Any medical and dental care that may be provided to Military Exchange Personnel 
and their dependents at the Host Party medical facilities, shall be subject to the 
requirements of the laws and regulations of the government of the Host Party, including 
reimbursement, when required by such laws and regulations. 

7.9. In no case shall Military Exchange Personnel be assigned to positions which 
would require exercise of command or be assigned to other positions that would require 
them to exercise responsibilities that are reserved by law or regulation to an officer or 
employee of the U.S. Government. 

7.10. Military Exchange Personnel shall not be placed on duty or in positions in areas 
of political sensitivity where their presence would jeopardize the interests of the Parent 
Party, or where, in the normal course of their duty, they may become involved in 
activities which may embarrass the Parent Party. 


7.11. The Host Party shall not deploy Military Exchange Personnel in non-direct 
hostility situations, such as UN peacekeeping or multi-national operations, without 
Parent Party approval. Additionally, Military Exchange Personnel shall not be deployed 
to a third country as a member of an exercise contingent, or to participate in an 
exercise without Parent Party approval. 

7.12. The Host Party shall not place Military Exchange Personnel in duty assignments 
in which direct hostilities with forces of third states are likely. Should a unit in which 
Military Exchange Personnel are assigned become involved in hostilities unexpectedly, 
Military Exchange Personnel assigned to the unit shall not be involved in the hostilities 
without authorization from the Parent Party. Military Exchange personnel approved by 
both the Parent Party and the Host Party for involvement in hostilities shall be given 
clear guidance on the Host Party's interpretation of laws of Law of War, to include Rules 
of Engagement (ROE). 

7.13. Purchasing and patronage privileges at military commissaries, exchanges, 
theaters and clubs shall be extended to Military Exchange Personnel and their 
dependents on the same basis as equivalent personnel of the Host Party. This 
provision shall not, however, limit privileges set forth elsewhere in this Agreement or 
other privileges granted by the Host Party, at its discretion, with the consent of the 
Parent Party. 

7.14. Military Exchange Personnel shall be granted leave and passes/liberty according 
to their entitlements under the regulations of the Parent Organization, subject to the 
approval of the appropriate authorities of the Host Organization. 

7.15. Military Exchange Personnel shall be required to comply with the dress 
regulations of the Parent Organization. The order of dress for any occasion shall be 
that which most nearly conforms to the order for the particular unit of the Host 
Organization with which they are serving. Customs of the Host Organization shall be 
observed with respect to wearing of civilian clothes. 

7.16. Consistent with the laws and regulations of the government of the Host Party, 
and upon conditions of reciprocity, the Host Organization shall provide, if available, 
housing and messing facilities for Military Exchange Personnel and their dependents on 
the same basis and priority as for its own personnel. Military Exchange Personnel shall 
pay messing and housing charges to the same extent as personnel of the Host 
Organization. At locations where facilities are not provided by the Host Organization for 
its own personnel, the Parent Organization shall make suitable arrangements for 
Military Exchange Personnel. 

7.17. Rights and privileges of military personnel contained in existing agreements 
dealing with the status of personnel of one Party present in the territory of the other 
Party shall apply to Military Exchange Personnel and their dependents, and in the event 
of conflict, shall take precedence over this Agreement. 
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7.1 8. The United States Army Attach will serve as the U.S. Army Personnel Exchange 
Program Administrator. The U.S. Army Military Exchange Personnel on exchange with 
the Belgian Army will be under the administrative control of the U.S. Army Attache, 
Belgium. 

7.19. Belgium Army Military Exchange Personnel on exchange with the U.S. Army will 
be under the administrative control of the Belgium Military Attache in Washington, DC. 


ARTICLE VIII 
CLAIMS 

8.1 . Claims against either Party shall be dealt with in accordance with the terms of 
Article VIII of the NATO Status of Forces Agreement dated 19 June 1951 . 

8.2. Military Exchange Personnel and those dependents accompanying them, must 
obtain motor vehicle liability insurance coverage in accordance with applicable laws and 
regulations of the government of the Host Party, or its political subdivision, where they 
are located. In case of claims involving the use of private motor vehicles, the first 
recourse shall be against such insurance. 


ARTICLE IX 
SETTLEMENT OF DISPUTES 

Disputes arising under or relating to this Agreement shall be resolved only by 
consultation between the Parties and shall not be referred to an individual, a national or 
international tribunal, or to any other forum for settlement. 


ARTICLE X 

ENTRY INTO FORCE, AMENDMENT, DURATION AND TERMINATION 

10.1 . All activities of the Parties under this Agreement shall be carried out in 
accordance with the national laws and regulations of the Parties. 

10.2. In the event of a conflict between an Article of this Agreement and any Annex to 
this Agreement, the Article shall control. 

10.3. Except as otherwise provided, this Agreement may be amended by the mutual 
written consent of the Parties. 

10.4. This Agreement may be terminated at any time upon the written consent of the 
Parties. In the event both Parties consent to terminate this Agreement, the Parties shall 
consult prior to the date of termination to ensure termination on economical and 
equitable terms. 


10.5. Either party may terminate this Agreement upon 180 days' written notification to 
the other Party. Such notice shall be the subject of immediate consultation by the 
Parties to decide upon the appropriate course of action. In the event of such 
termination, the following rules apply: 

10.5.1 . The terminating Party shall continue participation, financial or otherwise, 
up to the effective date of termination. 

- 10.5.2. Each Party shall pay the costs it incurs as a result of termination. 

10.5.3. All information and rights therein received under the provisions of this 
Agreement prior to the termination shall be retained by the Parties, subject to 
the provisions of this agreement. 

10.6. The respective rights and responsibilities of the Parties regarding Article VI 
(Security) and Article VIII (Claims) shall continue notwithstanding termination or 
expiration of this Agreement. 

10.7. This Agreement, which consists of ten (10) Articles and two (2) or more Annexes, 
shall enter into force upon signature by both Parties and shall remain in force for ten 
(10) years. It may be extended by written agreement of both Parties. 


IN WITNESS WHEREOF, the undersigned, being duly authorized by their 
governments, have signed this Agreement. 

DONE at Eve re , this 30 day Of January 1 9 q8 ■ 


FOR THE ARMY OF THE 
UNITED STATES OF AMERICA 

"tun? 

y L. DONAf.D 

(Typed Name) 

COL. U.S. Armv 

(Rank/Title) 

Defense and Army Attache 



FOR THE ARMY OF THE 
KINGDOM OF BELGIUM 



(Signature) 

A, T.FJnT.Y, Tr 

(Typed Namex 

COL. BEM 


(Rank/Title) 

Chef de la Section 

Personnel et Organisation 
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ANNEX A 

CERTIFICATE OF CONDITIONS AND RESPONSIBILITIES 


I understand and acknowledge that I have been accepted for assignment to 
(insert Name and location of organization to which assigned ) pursuant to an 
agreement between the (insert applicable military organization) of the United States 
of America and the (insert applicable foreign military organization) of Belgium. In 
connection with this assignment, I further understand, acknowledge, and certify that I 
shall comply with the following conditions and responsibilities: 

1 . The purpose of the assignment is to gain knowledge of the organization and 
management of Host Party (cite applicable area for MPEP assignment) defense 
activities. There shall be no access to information except as required to perform the 
duties described in the position description of the position to which I am assigned, as 
determined by my designated host supervisor. 

2. I shall perform only functions which are properly assigned to me as described in the 
position description (PD) for my assignment and shall not act in any capacity on behalf 
of my government or my Parent Party or Parent Organization. 

3. All information to which I may have access during this assignment shall be treated 
as information provided to my government in confidence and shall not be further 
released or disclosed by me to any other person, firm, organization or government, 
without the prior written authorization of the Host Party. 

4. When dealing with individuals outside my immediate office of assignment on official 
matters, I shall inform such individuals that I am a foreign exchange person. 

5. I have been briefed on, understand, and shall comply with all applicable security 
regulations of the Host Party and the Host Organization. 

6. I will immediately report to my designated supervisor all attempts to obtain, without 
proper authorization, classified, restricted, proprietary or controlled unclassified 
information to which I may have access as a result of this assignment. 


(Signature) 
(Typed Name) 
(Rank/Title) 
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(Date) 


ANNEX B 
U.S. ARMY EXCHANGE POSITIONS 
WITH BELGIUM ARMY 


No. Position Date Tour 
Est. Length 


Grade 


Belgian 
Location 


U.S. 

Location 


1. CBT Arms 1980 2YRS 
Staff 


MAJ 


Intervention 
Force, Brussels 


3ID(M), Ft. Stewart, GA 


04-3?? 

AMENDMENT TO THE 
AGREEMENT 
BETWEEN 
THE DEPARTMENT OF DEFENSE OF THE 
UNITED STATES OF AMERICA 
AND 

THE COMMITTEE FOR DEFENSE INDUSTRY OF THE RUSSIAN 
FEDERATION 
CONCERNING 
COOPERATION IN THE ELIMINATION OF 
STRATEGIC OFFENSIVE ARMS 


Pursuant to Article VIII of the Agreement Between the Department of 
Defense of the United States of America and the Committee for Defense Industry 
of the Russian Federation Concerning Cooperation in the Elimination of Strategic 
Offensive Arms of August 26, 1993, as amended on April 3, 1995, June 19, 1995, 
May 27, 1996, and on April 1 1, 1997, hereinafter referred to as "the Agreement", 
the Department of Defense of the United States of America and the Ministry of 
Economics of the Russian Federation, hereby agree to amend the Agreement by: 

1) adding after the word "bombers" in paragraph 2, Article I, the words " 
and shall share in the overall cost of such elimination activities"; and 

2) replacing the words "Committee for Defense Industry of the Russian 
Federation" wherever it occurs in the title and text with the words " Ministry of 
Economics of the Russian Federation" due to the transfer of duties of executive 
agent for the. Russian Federation for mis implementing agreement. 

This Amendment shall enter into force upon signature and shall remain in 
force for the duration of the Agreement. 

DONE at Moscow, this //^ day of fZhkAf, 1 998, in two copies, each in 
the English and Russian languages, both texts being equally authentic. 


FOR THE DEPARTMENT OF FOR THE MINISTRY OF 

DEFENSE OF THE ECONOMICS OF THE 

UNITED STATES OF AMERICA 


RUSSIAN FEDERATION: 



03-102 


AGREEMENT 
BETWEEN 
THE GOVERNMENT OF 
THE UNITED STATES OF AMERICA 
AND 

THE GOVERNMENT OF 
ROMANIA 
CONCERNING 

COOPERATION IN THE AREA OF COUNTERPROLIFERATION OF WEAPONS OF 
MASS DESTRUCTION, AND THE PROMOTION OF DEFENSE AND MILITARY 
RELATIONS 


The Government of the United States of America and the Government of Romania, 
hereinafter referred to as the Parties, 

With a view to countering the proliferation of weapons of mass destruction, and technology, 
materials, and expertise related to such weapons; 

Desiring to prevent the unauthorized transfer, including transit, and transportation of nuclear, 
biological, and chemical weapons and related materials; 

Desiring to promote cooperation between the Government of the United States of America 
and the Government of Romania in the area of defense and military relations; 

Have agreed as follows: 


ARTICLE I 

As mutually agreed, the Government of the United States of America may assist the 
Government of Romania in achieving various objectives, including the following, through the 
provision or loan of equipment, supplies, materials, technology, training, or services: 

(a) Countering the proliferation of weapons of mass destruction, 
and technology, materials, and expertise related to such weapons; 

(b) Preventing unauthorized transfer, including transit, and transportation of 
nuclear, biological or chemical weapons and related materials; 


(c) Promoting cooperation between the Government of the United States of 
America and the Government of Romania in the area of defense and military 
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relations, including but not limited to, regular meetings between senior and mid- 
level military officials, visits and exchanges, and other bilateral contact activities. 


ARTICLE II 

1. The Parties, through their Executive Agents, may enter into implementing agreements or 
arrangements as appropriate to accomplish the objectives set forth in Article I of this Agreement. 

2. In case of any inconsistency between this Agreement and any implementing agreements, 
the provisions of this Agreement shall prevail. 


ARTICLE III 

Each Party shall designate an Executive Agent to implement this Agreement. For the 
Government of the United States of America, the Executive Agent shall be the Department of 
Defense. For the Government of the Romania, the Executive Agent for matters related to Article 
1(c) shall be the Ministry of National Defense, and for matters related to Article 1(a) and (b), 
shall be the National Agency for Control of Strategic Exports and Prohibition of Chemical 
Weapons. 


ARTICLE IV 

Except as otherwise provided in this Agreement, the terms of this Agreement shall apply to 
all equipment, supplies, materials, technology, training or services provided by the Government 
of the United States of America in accordance with this Agreement or implementing agreements, 
and to all related activities and personnel. 


ARTICLE V 

1. The Government of Romania shall facilitate the entry and exit of employees of the 
Government of the United States of America and contractor personnel of the Government of the 
United States of America into and out of the territory of Romania for the purpose of carrying out 
activities in accordance with this Agreement. 

2. Any landing fees, navigation charges, port charges, tolls, parking fees, charges for security, 
and any other charges applicable to aircraft and vessels operated by the Department of Defense 
of the United States of America in connection with activities pursuant to this Agreement in 
Romania shall be borne by the Government of Romania. 


3. If an aircraft other than a regularly scheduled commercial aircraft is used by the 
Government of the United States of America for transportation to Romania, its flight plan shall 
be filed in accordance with the procedures of the International Civil Aviation Organization 
applicable to civil aircraft, including in the remarks section of the flight plan a confirmation that 
the appropriate clearance has been obtained. The Government of Romania shall provide parking 
and security for aircraft of the Government of the United States of America. 


ARTICLE VI 

Unless the written consent of the Government of the United States of America has first been 
obtained, the Government of Romania shall not transfer title to, or possession of, any equipment, 
supplies, materials, technology, training or services provided by the Government of the United 
States of America pursuant to this Agreement to any entity, other than an officer, employee or 
agent of a Party to this Agreement and shall not permit the use of such equipment, supplies, 
materials, technology, training or services for purposes other than those for which it has been 
furnished. The Government of Romania shall take all reasonable measures within its power to 
ensure the security of equipment, supplies, materials, technology, training or services provided 
by the Government of the United States of America pursuant to this Agreement and shall protect 
them against seizure or conversion. 

ARTICLE VII 

1. The Government of Romania shall, in respect of legal proceedings and claims, other than 
contractual claims, hold harmless and indemnify the Government of the United States, of 
America and its personnel, contractors, and contractors' personnel, against damages to property, 
or death or injury to any persons in Romania, arising out of activities under this Agreement. 

2. The provisions of this Article shall not prevent the Parties from providing compensation in 
accordance with their national laws. 


ARTICLE VIII 

The activities of the Government of the United States of America under this Agreement are 
subject to availability of appropriated funds. 

ARTICLE IX 

Military and civilian employees of the Government of the United States of America present in 
the territory of Romania for activities related to this Agreement shall be accorded privileges and 
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immunities equivalent to that accorded administrative and technical staff personnel in accordance 
with the Vienna Convention on Diplomatic Relations of April 18, 1961. 


ARTICLE X 

1. The Government of the United States of America, its personnel, contractors, and 
contractors' personnel shall not be liable, in connection with activities under this agreement, to 
pay any taxes, customs duties, or similar charges assessed within the territory of Romania. 

2. The Government of the United States of America, its personnel, contractors, and 
contractors' personnel may import into, and export out of, Romania any equipment, supplies, 
materials, technology, training, or services required to implement this Agreement. Such 
importation and exportation shall not be subject to restrictions, customs duties, taxes or any other 
charges assessed within the territory of Romania. Any inspection required by Romanian law 
shall be limited to the review of appropriate documentation. 

3. If any license is necessary for the import or export of equipment, supplies, materials, 
technology, training or services under this Agreement, the appropriate Executive Agent for the 
Government of the Romania shall be responsible for obtaining and providing the necessary 
license in an expeditious manner. 


ARTICLE XI 

In the event that the Government of the United States of America awards contracts for the 
acquisition of articles and services, including construction, to implement this Agreement, such 
contracts shall be awarded in accordance with the laws and regulations of the Government of the 
United States of America. Acquisition of articles and services in Romania by or on behalf of the 
Government of the United States of America in implementing this Agreement shall not be 
subject to any taxes, customs duties or similar charges assessed within the territory of Romania. 


ARTICLE XII 

Upon written request provided thirty days in advance, representatives of the Government of 
the United States of America shall have the right during the period of this Agreement and for 
three years thereafter, to examine the use of any material, training or other services provided by 
the Government of the United States of America in accordance with this Agreement, at sites of 
their location or use, and shall have the right to audit and examine all records or documentation 
related to the use of material or services provided in accordance with this Agreement. Any 
information obtained by the Government of the United States of America as a result of such 
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audits and examinations shall be treated as sensitive and shall, subject to the laws and regulations 
of the Government of the United States of America, not be disclosed to a third party without the 
prior consent of the Government of Romania. 


This Agreement shall enter into force upon the date on which the Parties exchange diplomatic 
notes confirming the completion by each Party of all applicable procedures required for the entry 
into force of this Agreement, and shall remain in force for seven years. This Agreement may be 
amended or extended by the written agreement of the Parties and may be terminated by either 
Party upon ninety days written notification to the other Party of its intention to do so. 
Notwithstanding the termination of this Agreement or the implementing agreements, the 
obligations of the Government of the Romania in accordance with Articles VI and VTI of this 
Agreement shall continue to apply without respect to time, unless otherwise agreed in writing by 
the Parties. 

DONE at Washington, D.C. this 30th day of March, 1998, in duplicate, in the English and 
Romanian languages, both texts being equally authentic. 


FOR THE GOVERNMENT FOR THE GOVERNMENT 

OF THE UNITED STATES OF ROMANIA 


ARTICLE XIII 


OF AMERICA 




WILLIAM S. COHEN 
SECRETARY OF DEFENSE 


CONSTANTIN DUDU IONESCU 
MINISTER OF NATIONAL DEFENSE 
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EMBASSY OF THE 
UNITED STATES OF AMERICA 


? 0 8 


No. 051 


The Embassy of the United states of America presents 
its compliments to Che Ministry of Foreign Affairs, and has 
the honor to refer to the Land Lease and Purchase Agreement 
signed by the Governments of the State of Israel and the 
United States of . America on January 18, 1989 as extended. 

The Embassy has the honor to propose that the Land 
Lease and Purchase Agreement be amended, pursuant to 
Article 11.6, by extending the time for making an 
identification of the Tel Aviv site until January 18, 1999. 
If this proposal is acceptable to the Government of the 
State of Israel, this note and the Ministry's note in reply 
to that effect, shall constitute an agreement between the 
Government of the State of Israel and the Government of the 
United States of America, which shall enter into force on 
the date of the Ministry's note in reply, with effect from 
January 18, 1998. 

The Embassy of the United States of America avails 
itself of this opportunity to renew to the Ministry of 
Foreign Affairs of the State of Israel the assurances of 


Embassy of the United States of America, 


its highest consideration. 
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The Ministry of Foreign Affairs presents its compliments to the Embassy 
of the United States of America and has the honour to refer to the 
Embassy's Note No. 151 of April 22, 199B, which reads as follows: 

"The Embassy of the United States of America presents its 
compliments to the Ministry of Foreign Affairs, and has the honour 
to refer to the Land Lease and Purchase Agreement signed by the 
Governments of the State of Israel and the United States of America 
on January 18, 1989, as extended. 

The Embassy has the honor to propose that the Land Lease and 
Purchase Agreement be amended, pursuant to Article 11.6, by 
extending the time for making an identification of the Tel Aviv site 
until January is, 1999. If this proposal is acceptable to toe 
Government of the State of Israel, this note and the Ministry's note 
in reply to that effect shall constitute an agreement between the 
Government of the state of Israel and the Government of the United 
States of America, whieh shall enter into force on the date of the 
Ministry's note in reply, with effect from January 18, 1998." 

The Ministry of Foreign Affaire has the honour to inform the Embassy 
that the above proposal is acceptable to the Government of Israel and 
the Government of Israel agrees that the Embassy's Note and this reply 
will constitute and agreement between the two governments on this 
subject. 

This Agreement will enter into force on receipt of this Note, with 
effect from January 18, 1998. 

The Ministry of Foreign Affairs avails itself of this opportunity to 
renew to the Embassy of the United states of America the assurances of 
its highest consideration. 


Jerusalem, 9 June, 1998 


The Embassy of 

the United States of America 

in Israel 




MEMORANDUM OF AGREEMENT 0 4 ~ 3 8 0 

NAT-I-0821 


BETWEEN THE 

FEDERAL AVIATION ADMINISTRATION 
DEPARTMENT OF TRANSPORTATION 
UNITED STATES OF AMERICA 

AND THE 

DANISH CIVIL AVIATION ADMINISTRATION 
MINISTRY OF TRANSPORT 
KINGDOM OF DENMARK 

WHEREAS, the Federal Aviation Administration (FAA) of the Department of 
Transportation of the United States of America is directed to encourage the development of civil 
aeronautics and the safety of air commerce, and is authorized to furnish on a reimbursable basis 
to foreign governments certain technical assistance to that end; and 

WHEREAS, the Danish Civil Aviation Administration (CAA-DK) of the Ministry of 
Transport of the Kingdom of Denmark has requested that such technical assistance be provided; 

NOW THEREFORE, the FAA and the CAA-DK, collectively referred to herein as the 
parties, mutually agree as follows: , 

ARTICLE 1— OBJECTIVE 

A. This Memorandum of Agreement (the Agreement) establishes the terms and 
conditions under which the FAA may provide assistance to the CAA-DK in developing and 
modernizing the civil aviation infrastructure in the managerial, operational and technical areas. 
For this purpose, the FAA shall, subject to the availability of appropriated funds and necessary 
resources, provide personnel, resources, and related services to assist the CAA-DK to the extent 
called for in the annexes and appendices to this Agreement 

B. The FAA's ability to furnish the full scope of technical assistance provided for under 
this Agreement depends on the use of the systems and equipment in Denmark that are similar to 
those used by the FAA in the U.S. National Airspace System. To the extent that other systems 
and equipment are used in Denmark, the FAA may not be able to support those other systems 
and equipment under this Agreement. 
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ARTICLE n — IMPLEMENTATION 

A. Specific technical assistance in areas of personnel, training, equipment, or services to 
be provided by the FAA for the CAA-DK shall be delineated in annexes and appendices to this 
Agreement. When signed by the parties, such annexes and appendices shall become part of this 
Agreement. Such annexes and appendices shall contain a description of the technical assistance 
to be performed by the FAA, the personnel and other resources required to accomplish the tasks, 
the estimated costs, implementation plans, and duration. 

B. The designated office at the FAA for the coordination and management of this 
Agreement, and where all requests for services under this Agreement should be made, is: 

Federal Aviation Administration 
Office of International Aviation, AIA-300 
800 Independence Ave., S.W. 
Washington, D.C. 20591 

Telephone: (202) 267-3213 
Facsimile: (202) 267-5032 

ARTICLE III — DESCRIPTION OF SERVICES 

A. The technical assistance provided by the FAA at the request of the CAA-DK may 
include, but is not necessarily limited to, the following: 

1 . Providing technical and managerial expertise to assist the CAA-DK in 
developing, improving, and operating its civil aviation infrastructure, standards, procedures, 
policies, training, and equipment; 

2. Providing training for CAA-DK personnel in the United States or in Denmark; 

3. Inspecting and calibrating CAA-DK-owned or -operated equipment and air 
navigation facilities; and 

4. Providing resources, logistical support, and equipment for air navigation 

facilities. 

B. Technical assistance in these and other areas, as mutually agreed to, may be 
accomplished by appropriate short- and long-term in-country assignments or by other assistance 
offered by the FAA. 
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ARTICLE IV — STATUS OF FAA PERSONNEL 

A. The FAA shall assign personnel to perform the services agreed upon in the annex or 
appendix. The personnel assigned may be the employees of the FAA or another U.S. 
Government agency. Personnel assigned to any activity shall retain their status as U.S. 
Government employees. The supervision and administration of the personnel shall be in 
accordance with the policies and procedures of the FAA as an agency of the U.S. Government. 
The assigned personnel shall perform at the high level of conduct and technical execution 
required by the FAA. 

B. U.S. Government personnel assigned to perform work under an annex or appendix to 
this Agreement shall be accorded the same privileges and immunities as are accorded to the 
administrative and technical personnel of the U.S. Embassy under the Vienna Convention on 
Diplomatic Relations of 1 961 . Such personnel shall not, however, be considered members of the 
Embassy staff by virtue of their enjoyment of such privileges and immunities. 

ARTICLE V — HOST PARTY SUPPORT 

A. The support by the CAA-DK necessary for accomplishing the FAA technical 
assistance shall be in accordance with pertinent FAA or other U.S. regulations, rules, or 
procedures. The CAA-DK also shall provide such additional support as may be set forth in each 
annex or appendix. 

B. If for any reason the CAA-DK is unable to provide fully the support specified in each 
annex or appendix, or if the support provided is not equivalent to that prescribed in pertinent 
FAA or other U.S. regulations, rules, or procedures, the FAA shall arrange for the support and 
charge the costs for such support to the CAA-DK. 

ARTICLE VI — FINANCIAL PROVISIONS 

A. The CAA-DK shall reimburse the FAA, in accordance with the provisions set forth in 
this Agreement and its annexes and appendices, for all costs (including administrative overhead 
charges) associated with the technical assistance provided by the FAA. In the event of a 
termination by either party under Article X.B of this Agreement, the CAA-DK shall pay all costs 
incurred by the FAA: 

1 . Prior to the date of such termination; and 

2. During the 120-day close-out period. 

B. Each annex or appendix shall describe the specific financial arrangements for the 
technical assistance to be provided. However, all financial arrangements shall be subject to the 
following: 
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1. Payment of bills shall be due within sixty (60) days from date of billing. 
Payments shall be made in U.S. dollars and may be made either by check or electronic funds 
transfer. Checks shall be drawn on a U.S. bank and forwarded to the FAA at the address 
specified. Electronic funds transfers shall be credited to the FAA's account as follows; Federal 
Reserve Bank of New York, 021030004 Account Treas NYC (69001 104) FAA. All payments 
shall include a reference to the assigned agreement number and billing number. 

2. In the event that payment is not made within sixty (60) days from the date of 
billing, U.S. Treasury Department regulations prescribe and require the FAA to assess late 
payment charges — i.e., interest, penalties, and administrative handling charges — in subsequent 
billings. These late charges shall be assessed for each additional thirty (30) day period, or 
portion thereof, that payment is not received. The CAA-DK shall pay any such late charges. 

C. Agreement number NAT-I-0821 has been assigned by the FAA to identify this 
technical assistance project and shall be referenced in all correspondence and bills related to this 
Agreement. 

ARTICLE VII — LIABILITY 

The CAA-DK, on behalf of the Government of the Kingdom of Denmark, agrees to 
defend any suit brought against the Government of the United States, the FAA, or any 
instrumentality or officer of the United States arising out of work performed under this 
Agreement or its annexes and appendices. The CAA-DK, on behalf of the Government of the 
Kingdom of Denmark, further agrees to hold the United States, the FAA, or any instrumentality 
or officer of the United States harmless against any claim by the Government of the Kingdom of 
Denmark, or by any agency thereof, or by third persons for personal injury, death, or property 
damage arising out of work performed under this Agreement or its annexes and appendices. 

ARTICLE VIII — AMENDMENTS 

This Agreement or its annexes or appendices may be amended by mutual consent of the 
parties. The details of any such amendment shall be memorialized by written agreement signed 
by both parties. 

ARTICLE IX — RESOLUTION OF DISAGREEMENTS 

Any disagreement regarding the interpretation or application of this Agreement or its 
annexes and appendices shall be resolved by consultations between the parties and shall not be 
referred to any international tribunal or third party for settlement. 
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ARTICLE X — ENTRY INTO FORCE AND TERMINATION 

A. This Agreement shall enter into force on the date of the last signature and shall remain 
in force until terminated. 

B. This Agreement or its annexes or appendices may be terminated at any time by either 
party by providing sixty (60) days notice in writing to the other party. Termination of this 
Agreement shall not affect existing obligations of the CAA-DK under Articles IV, VI, VII, and 
IX. The FAA shall have one hundred and twenty (120) days to close out its activities following 
termination of this Agreement or its annexes or appendices. Termination of this Agreement also 
shall terminate all annexes and appendices subsequently concluded by the parties pursuant to this 
Agreement. 

ARTICLE XI — SIGNATURE IN COUNTERPARTS 

To facilitate execution, this Agreement or its annexes or appendices may be executed in 
as many counterparts as may be required. It shall not be necessary that the signature of or on 
behalf of each party appear on each counterpart, but it shall be sufficient that the signature of or 
on behalf of each party appear on one or more of the counterparts. All counterparts shall 
collectively constitute a single agreement. 

ARTICLE XII — AUTHORITY 

The FAA and the CAA-DK agree to the provisions of this Agreement as indicated by the 
signature of their duly authorized representatives. 


FEDERAL AVIATION ADMINISTRATION 


DANISH CIVIL AVIATION 


DEPARTMENT OF TRANSPORTATION 
UNITED STATES OF AMERICA 


ADMINISTRATION 
DEPARTMENT OF TRANSPORT 
KINGDOM OF DENMARK 
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AMENDMENT 1 
TO 

MEMORANDUM OF AGREEMENTNAT-I-728 


04 -60 5 


BETWEEN THE 


FEDERAL AVIATION ADMINISTRATION 
DEPARTMENT OF TRANSPORTATION 
UNITED STATES OF AMERICA 


AND THE 


DntECTORATE GENERAL OF CIVDL AVIATION 
DOMINICAN REPUBLIC 


I. GENERAL 

Pursuant to the provisions of Article IV of Memorandum of Agreement NAT-I-728 (the 
Agreement), the Agreement is hereby amended as follows. 

A. The address in Article I.G.6 shall be replaced with the following: 


replaced with the following new Article II: 

ARTICLE H — FINANCIAL PROVISIONS 

A. The DGCA shall reimburse the FAA for all costs incurred by the FAA in 
providing the flight inspection services under this Agreement and an administrative *. 
overhead charge. Charges for flight inspection services shall be billed to the DGCA upon 
completion or termination of an individual flight inspection mission. In the event of a 
termination by either party under Article VI of this Agreement, the DGCA shall pay all 
costs incurred by the FAA prior to the date of such termination. 


Federal Aviation Administration 

Flight Inspection Central Operations Office, AVN-250 

P.O. Box 25082 

Oklahoma City, OK 73125 


B. Article II 



of the Agreement shall be 


B. All financ 


Agreement shall be subject to the 


following: 


1. Payment of bills shall be due within sixty (60) days from date of 
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billing. Payments shall be made in U.S. dollars and may be made either by check or 
electronic funds transfer. Electronic funds transfers shall be credited to the FAA's 
account as follows: Federal Reserve Bank of New York, 021030004 Account Treas NYC 
(69001 104) FAA. All payments shall include a reference to the assigned agreement 
number and billing number. Checks shall be drawn on a U.S. bank and forwarded to the 
FAA at the following address: 

Federal Aviation Administration 
Mike Monroney Aeronautical Center 
Cashier and Scheduling Branch, AMZ-320 
P.O. Box 25770 

Oklahoma City, Oklahoma 73125-4915 

2. In the event that payment is not made within sixty (60) days from the 
date of billing, U.S. Treasury Department regulations prescribe and require the FAA to 
assess late payment charges — i.e., interest, penalties, and adrninistrative handling 
charges — in subsequent billings. These late charges shall be assessed for each additional 
thirty (30) day period, or portion thereof, that payment is not received. The DGCA shall 
pay any such late charges. 

C. Charges for FAA aircraft and crew shall be at the current hourly rate. The 
FAA shall provide written notification to the DGCA of hourly rate charges and any *" 
changes to those hourly rates. Unless otherwise specified, such changes shall become 
effective thirty (30) days from the date of me FAA written notification. 

D. The flight hours needed to conduct a flight inspection shall include the tune 
enroute to the facilities to be inspected. Aircraft time enroute to two or more countries 
within a geographical area shall be equitably distributed to those countries by the FAA at 
its sole discretion. 

E. In the event the DGCA does not provide the waiver called for in Article I.E of 
this Agreement, any airport or other user charges incurred by the FAA shall be billed to 
the DGCA as part of the total charges for the flight inspection. The DGCA shall 
reimburse the FAA for all such charges. 

F. If electronics engineering assistance is required, the DGCA shall reimburse the 
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FAA for all related costs. t . 

G. If FAA-furnished site evaluation ground equipment is required, the DGCA 
shall reimburse the FAA for all related transportation costs to, from, and between 
navigation facilities in the Dominican Republic, including airy storage charges. Shipping 
instructions for the equipment shall be determined on a case-by-case basis. The DGCA 
shall reimburse the FAA for any loss or damage to such equipment during shipment or 
storage in the Dominican Republic. 

H. FAA bills shall contain a reference to the Agreement Number NAT-I-728 and 
billing number NI8050DR8 (which are the numbers assigned by the FAA to identify this 
Agreement and which shall be referred to in all related correspondence), and shall be 
supported with a summary of charges. All FAA bills shall be forwarded through the U.S. 
Embassy in the Dominican Republic to: 

Direccidn General de Aeronautica Civil t , 

Avenida Mexico Exq Dr. Delgado 

Edificio Oficinas Gubemamentales 

Bloque A, 2DA Planta 

Santo Domingo, Republica Dominicana 

C. Article III - Liability of the Agreement shall be replaced with the following new 
Article III: 

ARTICLE HI — LIABILITY 

The DGAC, on behalf of the Government of the Dominican Republic, agrees to 
defend any suit brought against the Government of the United States, the FAA, or any 
instrumentality or officer of the United States arising out of work performed under mis 
Agreement The DGAC, on behalf of the Government of the Dominican Republic, 
further agrees to hold the United States, the FAA, or any instrumentality or officer of the 
United States harmless against any claim by the Government of the Dominican Republic, 
or by any agency thereof, or by third persons for personal injury, death, or property *• 
damage arising out of work performed under this Agreement 
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This Amendment shall enter into force on the date of the last signature and shall remain 
in force until terminated. 

m. APPROVALS 

All other provisions of the Agreement remain in effect The FAA and the DGAC agree 
to the amendment as indicated by the signature of their duly authorized officers. 


FEDERAL AVIATION ADMINISTRATION 
DEPARTMENT OF TRANSPORTATION 
UNITED STATES OF AMERICA 


DIRECTORATE GENERAL OF 

CIVIL AVIATION 
DOMINICAN REPUBLIC 


BY: 

TITLE: Director of Inte rnational Aviation 
DATE; /f ?TUy/ f ft 


DATE: 


Lie. Vitdmio Mejla Ortiz 

ieneral deAeronautica 


Digactor 
Civil 


"jtfW^oe At 



mkmopaxdum of acreekekt 


FEDERAL AVIATION ADMINISTRATION 
DEPARTMENT OF TRANSPORTATION 
UNITED STATES OF "AMERICA" 


AND THE 

DIRECTORATE GENERAL OF CIVIL AVIATION 
DOMINICAN REPUBLIC 


WHEREAS, the Federal Aviation Administration, United 
States of America, hereinafter referred to as the FAA, is 
in a position to furnish directly services which the Direc- 
torate General of Civil Aviation of the Dominican Republic, 
hereinafter referred to as the DGCA, has requested from the 
FAA on a reimbursable basis; and 

WHEREAS, Section 305 of the Federal Aviation Act of 
1958 (49 U.S.C. 1346) and Section 5 of the International 
Aviation Facilities Act (49 U.S.C. 1154) authorise, the 
FAA to provide services to foreign governments; 

NOW, THEREFORE, the FAA and the DGCA mutually agree as 
follows: 


ARTICLE I - DESCRIPTION OF SERVICES * 

The FAA shall provide Site Test, Commissioning and/or 
Periodic Flight Checks of the DGCA Air Navigation Aide at 
such locations and times if requested by the DGCA in writing 
and as mutually agreed upon, under the following conditions: 

A. Ground equipment shall be in condition suitable 
for flight Inspection on the scheduled dates. A minimum of 
ten days advance notice to FAA is required for change In 
the date of a scheduled flight. 

B. . The flight Inspection procedures used shall conform 
to the U.S. Standard Flight Inspection Manual and/or in 
accordance with ICAO Annex 10 for evaluation of Air Naviga- 
tion Aid Facilities. 

C. Within 30 days following the completion of the 
flight inspections, FAA will provide a written report to the 
DGCA specifying the results of the flight Inspection together 
vtth appropriate recordings. In addition, the results of the 
flight Inspection will orally reported immediately nfcer 
completion of thi flight inspection. 


D. A'i officer or engineer designated by the DGCA may - 
accompany the aircraft during any or all phases of the 
flight inspection mission. Ho additional charge will be 
made for his carriage. Since no insurance can be provided, 
he must sign a waiver of liability of the U.S. Government 
prior to any participation in &y flights.'"" 5 " 

E. The FAA will be provided in advance with a carnet, 
laissez-passer, or invitation from the DGCA, which will 
serve the following purposes: 

1. Constitute a waiver of all airport or other 
user charges. In the event a waiver of such charges is not 
possible, the costs incurred will be added to total charges 
for flight inspection performance. 

2. Obviate the posting of bonds, technical equip- 
ment declarations, inventories and customs, and other entrance 
formalities. 

F. The FAA may, upon written request, furnish site 
evaluation ground electronic equipment and/or an electronic^ 
engineer to assist in preliminary and final conduct of ground 
activities directly related to establishment or evaluation 
of air navigation aids. 

G. The DGCA will provide the following: 

1. All clearances for aircraft and crew as may be 
required for performance of flight inspection services under 
this Agreement. 

2. A responsible electronic engineer present at 
the facility during all flight checking operations. An 
Interpreter will be provided if necessary. 

3. Detailed charts of the areas to be covered 
during flight check. Charts to a scale of 1:50,000 should 
be provided for the immediate area, and to a scale of 
1:250,000 and 1:500,000 to a radius of approximately 50 
nautical miles. 

4. Provisions of a permanent marker aligned with 
Magnetic Korth within approximately 50 meters from the facili- 
ty antenna where apolicalbe. This marker will be used by the 

■theodolite operator during flight check. 

5. Exact coordinates of all facilities to be 
checked. Including associated facilities such as compass 

locators, markers, etc. 


6. Address all requests for -services under this 
Agreement to: 

Federal Aviation Administration 
Plight Standards National Field Office 
Flight Inspection Branch, AFS-570 
P. O. Box 25082 ^ 
6500 S. MacArthur Blvd. 
Oklahoma City, Oklahoma 73125 


ARTICLE II - ESTIMATED COSTS AND METHOD OF PAYMENT 

A. The DGCA will reimburse the FAA for flight inspection 
services provided under this Agreement at the current hourly > 
rate per aircraft operating hour for FAA aircraft and crew. 
The FAA will provide written notification to the DGCA of 
hourly rate changes. Unless otherwise specified, such 
changes will become effective thirty (30) days from the date 
of the FAA notification. The FAA will determine type of 
aircraft to be used based on availability. The Inspection 
flight hours shall be increased by the enroute time. Aircraft 
enroute time within the area will be equitably distributed 

to users of the services. 

B. If electronic engineering assistance Is required, 
charges will be in addition to the flight Inspection charges 
as stipulated by Article II, A. * 

C. If FAA furnished site evaluation ground equipment is 
required, the DGCA will pay all transportation costs to, 
from, and between affected sites plus any storage charges 
found necessary between individual site evaluations. Specific 
shipping instructions will be determined for each request for 
services. 

D. The Directorate General of Civil Aviation of the 
Dominican Republic, hereby identifies the office to which FAA . 
bills should be rendered as: 

Secretaria Adminlstrativa De Le Fresldencla 
Direccion General De Aeronautica Civil 
Isabel La Catolica ? 3 
Santo Domingo, Republica Domlnlcana 

E. Charges for flight inspection services will be 
billed to the DGCA upon completion or termination of the 
individual mission. Charges are payable by U.S. dollar 
check or draft drawn to "U.S. Federal Aviation Administra- 
tion, " and should be forwarded in accordance with billing 
instructions. 


ARTICLE III - LIABILITY 


The DGCA, on behalf of the Covenant of the Dominican' 
Republic, agree* to defend any auit brought against the United 
States, the FAA or any Instrumentality or officer of the United 
States, arising out of work under thla Agreement. The DGCA, on 
behalf of the Government of the .Dominican Republic, further 
agrees to hold the United State* haralaaa against any clalztby 
the Government of the Dominican Republic or any agency thereof, 
or third persons for the personal Injury, death, or property 
damage arising out of work under -thla Agreeaant. 

ARTICLE IV - AMENDMENTS 


Any changes in the services to be furnished under this 
Agreement shall be formalized by an appropriate written amend- 
ment to che Agreement which shall outline In detail the exact 
nature of the change. 

ARTICLE V - EFFECTIVE DATE 

This Agreement supersedes Agreement Number NAT-I-602 
on this subject and la effective October 1, 1978. It will 
remain In effect from year to year unless terminated as 
provided under Article VI of this Agreement. Number 
NAT-I-728 has been assigned to this Agreement for Identi- 
fication purposes. 


ARTICLE VI - REVOCATION ' ' 

This Agreement may be revoked at any time by either ^ . 
party by giving thirty (30) days notice In writing. The 
Federal Aviation Administration and the Directorate General 
of Civil Aviation of the Dominican Republic, agree to the 
provisions of this Agreement as Indicated by the Signatures 
of their duly authorized officers. 


FEDERAL AVIATION ADMINISTRATION 
DEPARTMENT OF TRANSPORTATION 

1 STATES OF AMERICA 


7 VIZ 


ffig 

if Interna 


Director of International 
TITLE t Aviation Affairs (Actg.) 

DATE: AUG 1 6 1976 
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AMENDMENT TO THE 
AGREEMENT 
BETWEEN 
THE DEPARTMENT OF DEFENSE OF THE 
UNITED STATES OF AMERICA 
AND 


THE MINISTRY OF ECONOMICS OF THE RUSSIAN FEDERATION 
CONCERNING 
COOPERATION IN THE ELIMINATION OF 
STRATEGIC OFFENSIVE ARMS 


Pursuant to Article VHI of the Agreement Between the Department of Defense of 
the United States of America and the Ministry of Economics of the Russian Federation 
Concerning Cooperation in the Elimination of Strategic Offensive Arms of August 26, 
1993, as amended on April 3, 1995, June 19, 1995, May 27, 1996, April 11, 1997, and 
February 1 1, 1998, hereinafter referred to as "the Agreement", the Department of Defense 
of the United States of America and the Ministry of Economics of the Russian 
Federation, hereby agree to amend the Agreement by replacing the words "two hundred 
and ninety-five million eight hundred thousand U.S. dollars" in paragraph 1, Article III, 
with the words "three hundred seventy-eight million seven hundred thousand U.S. 


This Amendment shall enter into force upon signature and shall remain in force 
for the duration of the Agreement. 

DONE at Moscow, this *f^- day of tjmu., 1998, in two copies, each in the 
English and Russian languages, both texts being equally authentic. 


dollars". 


FOR THE DEPARTMENT OF 

DEFENSE OF THE 

UNITED STATES OF AMERICA 


FOR THE MINISTRY 
FOR ECONOMICS OF THE 
RUSSIAN FEDERATION 
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ANNEX I 
Scheduled Air Transportation 
Section 1 
Routes 

Airlines of each Party designated under this Annex shall, in accordance with the terms of 
their designation, be entitled to perform scheduled international air transportation between 
points on the following routes: 

A. Routes for the airline or airlines designated by the Government of the United States: 

1. From points behind the United States via the United States and intermediate 
points to a point or points in Peru and beyond. 

2. For all-cargo service or services, between Peru and any point or points. 

B. Routes for the airline or airlines designated by the Government of Peru: 

1. From points behind Peru via Peru and intermediate points to a point or points 
in the United States and beyond. 

2. For all-cargo service or services, between the United States and any point or 
points. 

Section 2 
Operational Flexibility 

Each designated airline may, on any or all flights and at its option: 

1 . Operate flights in either or both directions; 

2. Combine different flight numbers within one aircraft operation; 

3. Serve behind, intermediate, and beyond points and points in the territories of 
the Parties on the route in any combination and in any order; 

4. Omit stops at any point or points; 

5. Transfer traffic from any of its aircraft to any of its other aircraft at any point 
on the routes; and 
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6. Serve points behind any point in its territory with or without change of aircraft 
or flight number and may hold out and advertise such services to the public 
as through services; 

without directional or geographic limitation and without loss of any right to carry traffic 
otherwise permissible under this Agreement; provided that, with the exception of all-cargo 
services, the service serves a point in the territory of the Party designating the airline. 


On any segment or segments of the routes above, any designated airline may perform 
international air transportation without any limitation as to change, at any point on the 
route, in type or number of aircraft operated; provided that, with the exception of all-cargo 
services, in the outbound direction, the transportation beyond such point is a continuation 
of the transportation from the territory of the Party that has designated the airline and, in 
the inbound direction, the transportation to the territory of the Party that has designated the 
airline is a continuation of the transportation from beyond such point 


Section 3 


Chanoe of Gauge 


/ 





-18 


ANNEX II 


Charter Air Transportation 


Section 1 


Airlines of each Party designated under this Annex shall, in accordance with the terms of 
their designation, have the right to carry international charter traffic of passengers (and 
their accompanying baggage) and/or cargo separately or in combination, regardless of 
whether the traffic originates in one or more places or comes from one or more sources, 
and regardless of in which Party's territory the charter originates: 

Between any point or points in the territory of the Party that has designated the 
airline and any point or points in the territory of the other Party; and 

Between any point or points in the territory of the other Party and any point or points 
in a third country or countries, provided that, except with respect to cargo charters, 
such service constitutes part of a continuous operation, with or without a change of 
aircraft, that includes service to the homeland for the purpose of carrying local traffic 
between the homeland and the territory of the other Party. 

In the performance of services covered by this Annex, airlines of each Party designated 
under this Annex shall also have the right: (1) to make stopovers at any points whether 
within or outside of the territory of either Party; (2) to cany transit traffic through the other 
Parry's territory; (3) to combine on the same aircraft traffic originating in one Party's 
territory, traffic originating in the other Party's territory, and traffic originating in third 
countries; and (4) to perform international air transportation without any limitation as to 
change, at any point on the route, in type or number of aircraft operated; provided that, 
except with respect to cargo charters, in the outbound direction, the transportation beyond 
such point is a continuation of the transportation from the territory of the Party that has 
designated the airline and in the inbound direction, the transportation to the territory of the 
Party that has designated the airline is a continuation of the transportation from beyond 
such point. 

Each Party shall extend favorable consideration to applications by airlines of the other 
Party to carry traffic not covered by this Annex on the basis of comity and reciprocity. 


Any airline designated by either Party performing international charter air transportation 
originating in the territory of either Party, whether on a one-way or round-trip basis, could 
be required to comply with the administrative procedures applicable to charter operations in 
the country of origin of the operation, provided that such procedures do not limit the rights 
provided for in Section 1 of this Annex. « 


Section 2 
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However, nothing contained in the above paragraph shall limit the rights of either Party to 
require airlines designated under this Annex by either Party to adhere to requirements 
relating to the protection of passenger funds and passenger cancellation and refund rights. 

Section 3 

Except with respect to the consumer protection rules referred to in the preceding 
paragraph above, neither Party shall require an airline designated under this Annex by the 
other Party, in respect of the carriage of traffic from the territory of that other Party or of a 
third country on a one-way or round-trip basis, to submit more than a declaration of 
conformity with the applicable laws, regulations and rules referred to under Section 2 of this 
Annex or of a waiver of these laws, regulations, or rules granted by the applicable 
aeronautical authorities. 
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s of Non-Discrimination Within 
and Competition among Computer Reservations Systems 

Recognizing that Article t 1 (Fair Competition) of this Agreement guarantees the airlines of 
both Parties "a fair and equal opportunity to compete," 

Considering that one of the most important aspects of the ability of an airline to compete is 
its ability to inform the public of its services in a fair and impartial manner, and that, 
therefore, the quality of information about airline services available to travel agents who 
directly distribute such information to the traveling public and the ability of an airline to offer 
those agents competitive computer reservations systems (CRSs) represent the foundation 
for an airline's competitive opportunities, and 

Considering that it is equally necessary to ensure that the interests of the consumers of air 
transport products are protected from any misuse of such information and its misleading 
presentation and that airlines and travel agents have access to effectively competitive 
computer reservations systems: 

1 . The Parties agree that CRSs will have integrated primary displays for which: 

A. Information regarding international air services, including the construction of 
connections on those services, shall be edited and displayed based on non- 
discriminatory and objective criteria that are not influenced, directly or 
indirectly, by airline or market identity. Such criteria shall apply uniformly to 
all participating airlines. 

B. CRS data bases shall be as comprehensive as possible. 

C. CRS vendors shall not delete information submitted by participating airlines; 
such information shall be accurate and transparent; for example, code-shared 
and change-of-equlpment flights and flights with stops should be dearly 
identified as having those characteristics. 

D. All CRSs that are available to travel agents who directly distribute information 
about airline services to the traveling public in either Party's territory shall not 
only be obligated to, but shall also be entitled to, operate in conformance with 
the CRS rules that apply in the territory where the CRS is being operated. 

E. Travel agents shall be allowed to use any of the secondary displays available 
through the CRS so long as the travel agent makes a specific-request for that 
display. 


- - . - 
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3. 


4. 


5. 


6. 


A Party shall require that each CRS vendor operating in its territory allow all airlines 
willing to pay any applicable non-discriminatory fee to participate in its CRS. A Party 
shall require that all distribution facilities that a system vendor provides shall be 
offered on a non-discriminatory basis to participating airlines. A Party shall require 
that CRS vendors display, on a non-discriminatory, objective, carrier-neutral and 
market-neutral basis, the international air services of participating airlines in all 
markets in which they wish to sell those services. Upon request of a Party, a CRS 
vendor shall disclose details of its data base update and storage procedures, its 
criteria for editing and ranking information, the weight given to such criteria, and the 
criteria used for selection of connect points and inclusion of connecting flights. 

CRS vendors operating in the territory of one Party shall be entitled to bring in, 
maintain, and make freely available their CRSs to travel agencies or travel 
companies whose principal business is the distribution of travel-related products in 
the territory of the other Party if the CRS complies with these principles. 

Neither Party shall, in its territory, impose or permit to be imposed on the CRS 
vendors of the other Party more stringent requirements with respect to access to 
and use of communication facilities, selection and use of technical CRS hardware 
and software, and the technical installation of CRS hardware, than those imposed 
on its own CRS vendors. 

Neither Party shall, in its territory, impose or permit to be imposed on the CRS 
vendors of the other Party more restrictive requirements with respect to CRS 
displays (including edit and display parameters), operation, or sale than those 
imposed on its own CRS vendors. 

CRSs in use in the territory of one Party that comply with these principles and other 
relevant non-discriminatory regulatory, technical, and security standards shall be 
entitled to effective and unimpaired access m the territory of the other Party. One 
aspect of this is that a designated airline shall participate in such a system as fully in 
its homeland territory as it does in any system offered to travel agents in the territory 
of the other Party. Owners/operators of CRSs of one Party shall have the same 
opportunity to own/operate CRSs that conform to these principles within the territory 
of the other Party as do owners/operators of that Party. Each Party shall ensure 
that its airlines and its CRS vendors do not discriminate against travel agents in their 
homeland territory because of their use or possession of a CRS also operated in the 
territory of the other Party. 
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ANNEX IV 

Transitional Provisions 

Notwithstanding the provisions of Article 8(7), Article 1 1 (2), and Annexes I and II, airlines of 
the Parties shall be subject to the limitations in this Annex, which shall expire on the dates 
indicated herein, or if no date is indicated, on June 1 1 , 2002. 

A LIMITATIONS APPLICABLE TO COMBINATION SERVICES 

1. ROUTES: 

Designated airlines shall be entitled to perform scheduled international combination 
services between points on the following routes: 

a. ROUTES FOR AIRLINES DESIGNATED BY PERU: 

(1) From June 12, 1998 through June 11, 1999, from points behind Peru, via 
Peru, and intermediate points to any point or points in Puerto Rico and 15 
other selected points in the U.S., and beyond to Canada, Europe, and/or 
Oceania. 

(2) From June 1 2, 1 999 through June 1 1 , 2000, from points behind Peru, via 
Peru, and intermediate points to any point or points in Puerto Rico and 30 
other selected points in the U.S., and beyond to Canada, Europe, Oceania, 
Asia and/or Africa. In addition, service between Peru and all points in the 
United States may be held out and sold under a code-share arrangement on 
services operated by any U.S. airline. 

b. ROUTES FOR AIRLINES DESIGNATED BY THE UNITED STATES: 

(1 ) From June 1 2, 1 998 through December 11,1 998, from points behind the 
United States, via the United States, and the following intermediate points: 

any points other than points in Mexico, Venezuela, and Colombia; 
notwithstanding the above, Mexico City, Cancun, and Cali may be 
served on a blind-sector basis between those points and points in 
Peru; and Bogota may be served with full traffic rights; 

to 3 selected points in Peru and beyond. 

(2) From December 12, 1998 through June 11, 1999, from points behind the 
United States, via the United States, and intermediate points to 3 selected 

1 ■ / A/ Points in Peru and beyond. 
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(3) From June 12, 1999 through June 1 1 , 2000, from points behind the United 
States, via the United States, and intermediate points to 6 selected points in 
Peru and beyond. In addition, service between the United States and all 
points in Peru may be held out and sold under a code-share arrangement on 
services operated by any Peruvian airline. 

From June 12, 1998 through June 11, 2000, an airline of one Party may carry 
passengers to no more than one stop-over point in the territory of the other Party, 
unless the second stop-over point precedes a segment to a point outside the 
territory of the other Party. A passenger's destination point does not constitute a 
stop-over point. 

Each Party shall select points to be served by its airlines and may change those 
points on thirty days notice. Each Party shall notify the other Party, by diplomatic 
note, of the points it has selected. 

FREQUENCIES: 

During the indicated periods, scheduled combination services operated by 
designated airlines of each Party on the authorized routes shall be limited as 
follows: 

(1) From June 12, 1998 through June 1 1 , 1999, 63 weekly round-trip 
frequencies, subject to the conversion formula in Section 3. 

(2) From June 1 2, 1 999 through June 1 1 , 2000, 77 weekly round-trip 
frequencies, subject to the conversion formula in Section 3. 

(3) From June 1 2, 2000 through June 1 1 , 2001 , 84 weekly round-trip 
frequencies; no conversion formula shall apply. 

(4) From June 1 2, 2001 through June 1 1 , 2002, 91 weekly round-trip 
frequencies; no conversion formula shall apply. 

During the indicated periods, scheduled combination services operated by 
designated airlines of the United States to points beyond Peru shall be limited as 
follows: 

(1) From June 12, 1998 through June 11. 1999, from points behind the United 
States, via the United States, and intermediate points to 3 selected points in 
Peru and beyond as follows: 


Seven (7) weekly round-trip frequencies to Argentina 
Seven (7) weekly round-trip frequencies to Bolivia 
Seven (7) weekly round-trip frequencies to Chile 
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During this period, designated U.S. airlines may not provide service to Brazil, 
Paraguay and Uruguay using their own aircraft, but may place their code on 
services operated by a designated Peruvian airline. 

(2) From June 12, 1999 through June 11, 2000, from points behind the United 
States, via the United States, and intermediate points to 6 selected points in 
Peru and beyond as follows: 

Seven (7) weekly round-trip frequencies to Argentina 
Seven (7) weekly round-trip frequencies to Bolivia 
Fourteen (14) weekly round-trip frequencies to Chile 
Seven (7) weekly round-trip frequencies to Brazil 
Seven (7) weekly round-trip frequencies to Paraguay 
Seven (7) weekly round-trip frequencies to Uruguay 

(3) From June 12, 2000 through June 1 1 , 2001 , from points behind the United 
States, via the United States, and intermediate points to any points in Peru 
and beyond as follows: 

Fourteen (14) weekly round-trip frequencies to Argentina 
Fourteen (14) weekly round-trip frequencies to Bolivia 
Fourteen (14) weekly round-trip frequencies to Chile 
Fourteen (14) weekly round-trip frequencies to Brazil 
Fourteen (14) weekly round-trip frequencies to Paraguay 
Fourteen (14) weekly round-trip frequencies to Uruguay 

(4) From June 12, 2001 , from points behind the United States, via the United 
States, and intermediate points to any points in Peru and all points beyond. 

c. The above frequency limits shall not apply to operations by airlines designated by 
Peru that serve a point in Puerto Rico. 

d. Codeshare services shall be counted only against frequency limitations applicable to 
the airline actually operating the aircraft. 

3. CONVERSION FORMULA 

a. From June 12, 1998 through June 11, 1999, for combination services, frequencies 
shall be counted subject to the following conversion formula: 

(1) DC-8, MD-80, B-707, B-727, B-737, B-757, A-320, or similar aircraft will be 
counted as 1 frequency. 

(2) L-101 1 , DC-10, MD-1 1 , A-300, A-330, A-340. B-767, B-777, B-747SP, or 
similar aircraft will be counted as 1 .5 frequencies. 


U 



(3) Any aircraft operated with more than 300 seats will be counted as 2 
frequencies. 


b. From June 12, 1999 through June 11, 2000, for combination services, frequencies 
shall be counted subject to the following conversion formula: 

(1) DC-8, MD-80, B-707, B-727, B-737, B-757, A-320, or similar aircraft will be 
counted as 1 frequency. 

(2) L-1 01 1 , DC-1 0, MD-1 1 , A-300, A-330, A-340, B-767, B-777, B-747, or similar 
aircraft will be counted as 1 .5 frequencies. 

c. Notwithstanding the conversion formulas in this Section, each Party shall give 
favorable consideration to requests by combination airlines of the other Party to 
substitute larger aircraft on scheduled seivice without using additional frequencies. 

B. LIMITATIONS APPLICABLE TO ALL CARGO SERVICES 

1. FREQUENCIES: 

From June 12, 1998 through June 11, 1999, scheduled all-cargo services operated 
by designated airlines of each Party on the authorized routes shall be limited to 42 
weekly round-trip frequencies. 

2. ROUTES: 

a. From June 12, 1998 through December 11, 1998, designated U.S. all-cargo 
airlines may operate on routes between the United States and Peru via any 
intermediate point or points, excluding points in Mexico, Venezuela, and 
points in Colombia except Bogota. 

b. From June 12, 1998 through June 11,1 999, when operating beyond Peru, 
designated U.S. all-cargo airlines may not carry local traffic between Peru 
and Argentina, Bolivia, Chile, Brazil, Paraguay or Uruguay. 

C. LIMITATIONS APPLICABLE TO CODESHARING 

From June 12, 1998 through December 31, 1999, designated airlines of one Party 
may not operate codeshare arrangements with airlines of a third party on segments 
beyond the territory of the other Party. 

From June 12, 1999, both Party's airlines designated to perform scheduled 
combination services may hold out and sell services, without limitations, under a 
code-share arrangement with a designated airline of the other Party, to any point in 
the territory of the other Party. 
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D. LIMITATIONS APPLICABLE TO COMBINATION CHARTER OPERATIONS 

From June 1 2, 1 998 through June 1 1 , 2002, airlines designated by either Party shall 
be entitled to operate no more than 52 round-trip combination charter operations 
annually on routes served by scheduled service. 

Airlines designated by either Party shall be entitled to operate an unlimited number 
of round-trip combination charter operations on routes that are not served by 
scheduled combination service. 
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AMENDMENT TO THE 
AGREEMENT 
BETWEEN 
THE DEPARTMENT OF DEFENSE OF THE 
UNITED STATES OF AMERICA 
AND 

THE MINISTRY OF ATOMIC ENERGY OF THE 
RUSSIAN FEDERATION 
CONCERNING 

THE MODIFICATION OF THE OPERATING SEVERSK (TOMSK REGION) 
AND 

ZHELEZNOGORSK (KRASNOYARSK REGION) 
PLUTONIUM PRODUCTION REACTORS 


Pursuant to Article DC of the Agreement Between the Department of Defense of 
the United States of America and the Ministry of Atomic Energy of the Russian 
Federation Concerning The Modification of the Operating Seversk (Tomsk Region) and 
Zheleznogorsk (Krasnoyarsk Region) Plutonium Production Reactors of September 23, 
1997, hereinafter referred to as "the Agreement," the Department of Defense of the 
United States of America and the Ministry of Atomic Energy of the Russian Federation 
hereby agree to amend the Agreement by replacing the words "10 million U.S. dollars" in 
Article DI with the words "fifty-one million U.S. dollars." 

This Amendment shall enter into force upon signature and shall remain in force 
for the duration of the Agreement. 

DONE at Moscow, this /o^~ day of Jl/vK-e, 1998, in two copies, each in the 
English and Russian languages, both texts being equally authentic. 


FOR THE DEPARTMENT OF FOR THE MINISTRY OF 

DEFENSE OF THE ATOMIC ENERGY OF THE 

UNITED STATES OF AMERICA: RUSSIAN-FEDERATION: 

Lu^sM^ fit/*' 
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AMENDMENT TO THE 
AGREEMENT 
BETWEEN 
THE DEPARTMENT OF DEFENSE OF THE 
UNITED STATES OF AMERICA 
AND 

THE EXPERT AND TECHNICAL COMMITTEE OF 
THE CABINET OF MINISTERS OF UKRAINE 


THE PROVISION OF ASSISTANCE TO UKRAINE 
RELATED TO THE ESTABLISHMENT OF 

AN EXPORT CONTROL SYSTEM 
TO PREVENT THE PROLIFERATION OF 
WEAPONS OF MASS DESTRUCTION FROM UKRAINE 


Pursuant to Article VIII of the Agreement between the Department of Defense of 
the United States of America and the Expert and Technical Committee of the Cabinet of 
Ministers of Ukraine Concerning the Provision of Assistance to Ukraine Related to the 
Establishment of an Export Control System to Prevent the Proliferation of Weapons of 
Mass Destruction from Ukraine of December 5, 1 993, as amended on March 21,1 994, 
June 27, 1 995, and extended on December 6, 1 995, hereinafter referred to as "the 
Agreement," the Department of Defense of the United States of America and the State 
Export Control Service of Ukraine, successor of the Expert and Technical Committee of 
the Cabinet of Ministers of Ukraine, hereby agree to extend the Agreement for one 
additional year,, until December 5, 1998. 

. Pursuant to Article VIII of the Agreement, the Department of Defense of the 
United States of America and the State Export Control Service of Ukraine hereby agree to 
amend the Agreement by replacing the words "1 3.26 million U.S. dollars" in Article III, 
paragraph 1, with the words "thirteen million eight hundred ninety thousand U.S. 
dollars." 

This Amendment shall enter into force upon signature, with effect from December 
5, 1 997, and shall remain in force for the duration of the Agreement. 
U_ 

DONE at Kiev, this \ f Zr day of June, 1 998, in two copies, each in the English 
and Ukrainian languages, both texts being equally authentic. 


FOR THE DEPARTMENT OF DEFENSE OF FOR THE STATE EXPORT CONTROL 
THE UNITED STATES OF AMERICA: SERVICE OF UKRAINE: 


CONCERNING 
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AMENDMENT TO THE 
AGREEMENT 
BETWEEN 
THE DEPARTMENT OF DEFENSE OF THE 
UNITED STATES OF AMERICA 
AND 

THE MINISTRY OF DEFENSE OF UKRAINE 

CONCERNING 
THE PROVISION OF MATERIAL, SERVICES, 
AND RELATED TRAINING 
TO UKRAINE IN CONNECTION WITH THE ELIMINATION 
OF STRATEGIC NUCLEAR ARMS 


Pursuant to Article VIII of the Agreement Between the Department of Defense of 
the United States of America and the Ministry of Defense of Ukraine Concerning the 
Provision of Material, Services, and Related Training to Ukraine in Connection with the 
Elimination of Strategic Nuclear Arms of December 5, 1993, as amended on December 
18, 1993, March 21, 1994, April 1, 1995, June 27, 1995, June 4, 1996, and May 1, 1997, 
hereinafter referred to as "the Agreement," the Department of Defense of the United 
States of America and the Ministry of Defense of Ukraine hereby agree to amend the 
Agreement by replacing the words "two hundred ninety-one million seven hundred 
thousand U.S. dollars" in paragraph 1, Article III, with the words "three hundred sixty- 
eight million four hundred thousand U.S. dollars." 

This Amendment shall enter into force upon signature and shall remain in force 
for the duration of the Agreement. 

DONE at Kiev, this JZ^day of , 1998, in two copies, each in the 

English and Ukrainian languages, both texts being equally authentic. 



global technical regulation into its own laws or 
regulations, shall notify the Secretary-General in writing 
of its decision and the basis for its decision. The 
notification shall be provided within sixty (60) days after 
its decision. 

A Contracting Party that is specified in paragraph 7.1. of 
this Article and that has not, by the end of the one-year 
period after the date of the establishment of the 
Regulation in the Global Registry, either adopted that 
technical regulation or decided not to adopt the Regulation 
into its own laws or regulations, shall provide a report on 
the status of the Regulation in its domestic process. A 
status report shall be submitted for each subsequent one- 
year period if neither of those actions has been taken by 
the end of that period. Each report required by this 
paragraph shall: 

include a description of the steps taken during the past 
year to submit the Regulation and make a final' decision and 
an indication of the anticipated date of such a decision; 
and 

be submitted to the Secretary-General not later than 60 
days after the end of the one -year period for which the 
report is submitted. 

A Contracting Party that accepts products that comply with 
an established global technical regulation without adopting 
that Regulation into its own laws or regulations shall 
notify the Secretary-General in writing of the date on 
which it began to accept such products. The Contracting 
Party shall provide the notification within sixty (60) days 
after the beginning of such acceptance. If the established 
global technical regulation contains more than one level of 
stringency or performance, the notification shall specify 
which of those levels of stringency or performance is 
selected by the Contracting Party. 

A Contracting Party that has adopted into its own laws or 
regulations an established global technical regulation may 
decide to rescind or amend the adopted Regulation. Prior 
to making that decision, the Contracting Party shall notify 
the Secretary-General in writing of its intent and the 
reasons for considering that action. This notice provision 
shall also apply to a Contracting Party that has accepted 
products under paragraph 7.5. and that intends to cease 
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accepting such products. The Contracting Party shall 
notify the Secretary- General of its decision to adopt any 
amended or new regulation within 60 days after that 
decision. Upon request, the Contracting Party shall 
promptly provide copies of such amended or new regulation 
to other Contracting Parties. 

ARTICLE 8 

ISSUE RESOLUTION 

Questions concerning the provisions of an established 
global technical regulation shall be referred to the 
Executive Committee for resolution. 

Issues between two or more Contracting Parties concerning 
the interpretation or application of this Agreement shall, 
so far as possible, be resolved through consultation or 
negotiation between or among them. Where this process 
fails to resolve the issues, the Contracting Parties 
concerned may agree to request the Executive Committee to 
resolve the issue as provided in paragraph 7.3. of Article 
7 of Annex B. 

ARTICLE 9 

BECOMING A CONTRACTING PARTY 

Countries and regional economic integration organizations 
specified in Article 2 may become Contracting Parties to 
this Agreement by either: 

signature without reservation as to ratification, 
acceptance or approval; 

signature subject to ratification, acceptance or approval, 
followed by ratification, acceptance or approval ,- 

acceptance or 

accession. 


The instrument of ratification, acceptance, approval or 
accession shall be deposited with the Secretary-General. 


Upon becoming a Contracting Party: 

after this Agreement has entered into force, each country 
or regional integration organization shall give 
notification in accordance with Article 7 as to which, if 
any, global technical regulation (s) established pursuant to 
Article 6 it will adopt, and as to any decision to accept 
products that comply with any of those global technical 
regulations, without adopting those Regulations into its 
own laws or regulations. . If the established global 
technical regulation contains more than one level of 
stringency or performance, the notification shall specify 
which of those levels of stringency or performance is 
adopted or accepted by the Contracting Party. 

each regional economic integration organization shall 
declare in matters within its competence that its Member 
States have transferred powers in fields covered by this 
Agreement, including the power to make binding decisions on 
their Member States. 

Regional economic integration organizations that are 
Contracting Parties shall cease being Contracting Parties 
when they lose the powers declared in accordance with 
paragraph 9.3.2. of this Article and shall inform the 
Secretary-General thereof . 

ARTICLE 10 

SIGNATURE 

This Agreement shall be open for signature beginning 
25 June 1998. 

This Agreement shall remain open for signature until its 
entry into force. 

ARTICLE 11 

ENTRY INTO FORCE 

This Agreement and its Annexes, which constitute integral 
parts of the Agreement, shall enter into force on the 
thirtieth (30) day following the date on which a minimum of 
five (5) countries and/or regional economic integration 
organizations have become Contracting Parties pursuant to 


- 16 - 


Article 9. This minimum of five (5) must include the 
European Community, Japan, and the United States of 
America. 

If, however, paragraph ll . 1 of this Article is not 
satisfied fifteen (15) months after the date specified in 
paragraph 10. 1., then this Agreement and its Annexes, which 
constitute integral parts of the Agreement, shall enter 
into force on the thirtieth (30) day following the date on 
which a minimum of eight (8) countries and/or regional 
economic integration organizations have become Contracting 
Parties pursuant to Article 9. Such date of entry into 
force shall not be earlier than sixteen (16) months after 
the date specified in paragraph 10.1. At least one (1J of 
these eight (8) must be either the European Community, 
Japan or the United. States of America . 

For any country or regional economic integration 
organization that becomes a Contracting Party to the 
Agreement after its entry into force, this Agreement shall 
enter into force sixty (60) days after the date that such 
country or regional economic integration organization 
deposits its instrument of ratification, acceptance, 
approval or accession. 

ARTICLE 12 

WITHDRAWAL FROM AGREEMENT 

A Contracting Party may withdraw from this Agreement by 
notifying the Secretary-General in writing. 

Withdrawal from this Agreement by any Contracting Party 
shall take effect one year after the date on which the 
Secretary-General receives notification pursuant to 
paragraph 12.1. of this Article . 

ARTICLE 13 

AMENDMENT OF AGREEMENT 

A Contracting Party may propose amendments to this 
Agreement and the Annexes to this Agreement. Proposed 
amendments shall be submitted to the Secretary-General, who 
shall transmit them to all Contracting Parties. 
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A proposed amendment transmitted in accordance with 
paragraph 13.1. of this Article shall be considered by the 
Executive Committee at its next scheduled meeting. 

If there is a consensus vote in favour of the amendment by 
the Contracting Parties present and voting, it shall be 
communicated by the Executive Committee' to the Secretary- 
General who shall then circulate the amendment to all 
Contracting Parties. 

An amendment circulated under paragraph 13 . 3 . of this 
Article shall be deemed to be accepted by all Contracting 
Parties if no Contracting Party expresses an objection 
within a period of six (6) months after the date of such 
circulation. If no such objection has been expressed, the 
amendment shall enter into force for all Contracting 
Parties three (3) months after the expiry of the period of 
the six (6) months referred in this paragraph. 

The Secretary-General shall, as soon as possible, notify 
all Contracting Parties whether an objection to the 
proposed amendment has been expressed. If such objection 
has been expressed, the amendment shall be deemed not to 
have been accepted, and shall be of no effect whatever. 

ARTICLE 14 

DEPOSITARY 

The Depositary of this Agreement shall be the Secretary-General of the 
United Nations. In addition to other depositary functions, the 
Secretary -General shall, as soon as possible, notify the Contracting 
Parties of: 

14.1. the listing or removing of technical regulations under ' 
Article 5. 

14.2. the establishing or amending of global technical 
regulations under Article 6 . 

14.3. notifications received in accordance with Article 7. 

14.4. signatures, acceptances, and accessions in accordance with 
Articles 9 and 10. 

14 . S . notifications received in accordance with Article 9 . 
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13.3. 


13.4. 


14.6. 


the dates on which this Agreement shall enter into force 
for Contracting Parties in accordance with Article 11. 


14.7. notifications of withdrawal from this Agreement received in 
accordance with Article 12. 

14.8. the date of entry into force of any amendment to this 
Agreement in accordance with Article 13. 

14.9. notifications received in accordance with Article 15 
regarding territories. 

ARTICLE 15 

EXTENSION OF AGREEMENT TO TERRITORIES 

15.1. This Agreement shall extend to any territory or territories 

of a Contracting "Party for whose international relations 
such Contracting Party is responsible, unless the 
Contracting Party otherwise specifies, prior to entry into 
force of the agreement for that Contracting Party. 


IS. 2. Any Contracting Party may denounce this Agreement 

separately for any such territory or territories in 
accordance with Article 12 . 

ARTICLE 16 

SECRETARIAT 

The Secretariat of this Agreement shall be the Executive Secretary of 
the TJN/ECE . The Executive Secretary shall carry out the following 
secretariat functions: 

16.1. prepare the meetings of the Executive Committee and the 

Working Parties; 

X6.2. transmit to the Contracting Parties reports and other 

information received in accordance with the provisions of 
this Agreement; and 


16.3. 


discharge the functions assigned by the Executive 
Committee . 


Definitions 


For the purposes of this Agreement, the following definitions shall 
apply: 

1 . With regard to the global technical regulations developed 
under this Agreement, the term " accept " means the action by a 
Contracting Party of allowing the entry of products that 
comply with a global technical regulation into its market 
without having adopted that global technical regulation into 
its respective laws and regulations . , 

2 . With regard to the global technical regulations developed 
under this Agreement, the term " adopt " means the promulgation 
of a global technical regulation into the laws and 
regulations of a Contracting Party. 

3. With regard to the global technical regulations developed 
under this Agreement, the term "ap ply " means the action of 
requiring compliance with a global technical regulation by a 
Contracting Party as of a certain date,- in other words, the 
effective date of the regulation within a Contracting Party' s 
jurisdiction. 

4. The term " Article " means an article of this Agreement. 

The term " consensus vote " means a vote on a matter in which 
no Contracting Party present and voting objects to the matter 
in accordance with paragraph 7.2. of Article 7 of Annek B. 

The term " Contracting Party " means any country, or regional 
economic integration organization, that is a Contracting 
Party to this Agreement. 

The term "equipment and parts which pan, be fitted and/or be 
used on wheeled vehicles " means equipment or parts whose 
characteristics have a bearing on safety, environmental 
protection, energy efficiency, or anti-theft performance. 
Such equipment and parts include, but are not limited to. 
exhaust systems, tyres, engines, acoustic shields, anti-theft 
alarms, warning devices, and child restraint systems. 

The term "established global technica,], regulation" means a 
global technical regulation that has been placed on the 
Global Registry in accordance with this Agreement. 
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The term " listed te chnical regulation" means a national or 
regional technical regulation that has been placed on the 
Compendium of Candidates in accordance with this Agreement - 

The term "manu,f acturer self -certification" means a 
Contracting Party's legal requirement that a manufacturer of 
wheeled vehicles, equipment and/or parts which can be fitted 
and/or be used on wheeled vehicles must certify that each 
vehicle, item of equipment or part that the manufacturer 
introduces into commerce satisfies specific technical 
requirements . 

The term "regional economic integration organization" means 
an organization which is constituted by, and composed of, 
sovereign countries, and which has competence in respect of 
matters covered by this Agreement, including the authority to 
make decisions binding on all of its Member Countries in 
respect of those matters . 

The term " Secretary-General '' means the Secretary-General of 
the United Nations. 

The term " transparent procedures " means procedures designed 
to promote the public awareness of and participation in the 
regulatory development process under this Agreement. They 
shall include the publication of: 

(1) notices of meetings of the Working Parties and of the 
Executive Committee; and 

(2) working and final documents. 

They shall also include the. opportunity to have views and 
arguments represented at: 

(1) meetings of Working Parties through organizations 
granted consultative status,- and 

(2) meetings of Working Parties and of the Executive 
Committee through pre -meeting consulting with 
representatives of Contracting Parties. 

The term " type approval " means written approval of a 
Contracting Party (or competent authority designated by a 
Contracting Party) that a vehicle and/ or any item of 
equipment and/ or part that can be fitted and/or . be used on a 
vehicle, satisfies specific technical requirements, and is 
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used as a precondition to the introduction of the vehicle, 
equipment or part into commerce. 


The term " IlN/ECE Regulations " means United Nat ions /Economic 
Commission for Europe Regulations adopted under the 1958 
Agreement . 

The term " Working' Party " means a specialized technical 
subsidiary body under the ECE whose function is to develop 
recommendations regarding the establishment of harmonized or 
new global technical regulations for inclusion in the Global 
Registry and to consider amendments to the global technical 
regulations established in the Global Registry. 

The term " l?58 Acrreement " means the Agreement concerning the 
Adoption of Uniform Technical Prescriptions for Wheeled 
Vehicles, Equipment and Parts which can be fitted and/ or be 
used on Wheeled Vehicles and the Conditions for Reciprocal 
Recognition of Approvals Granted on the Basis of these 
Prescriptions . 
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COMPOSITION AND RULES OP PROCEDURE OP 
THE EXECUTIVE COMMITTEE 


Article 1 

Membership in the Executive Committee shall be limited to Contracting 
parties . 

Article 2 

All Contracting Parties shall be members of the Executive Committee. 
Article 3 

3-1. Except as provided in paragraph 3.2. of this Article, each 
Contracting Party shall have one vote. 

3.2. If a regional economic integration organization and one or more 
of its Member States are Contracting Parties to this Agreement, 
the regional economic integration organization shall, in matters 
within its. competence, exercise its right to vote with a number 
of votes equal to the number of its Member States that are 
Contracting Parties to this Agreement . Such an organization 
shall not exercise its right to vote if any of its Member States 
exercises its right, and vice versa. 

Article 4 

In order to cast its own vote, a Contracting Party shall be present. A 
Contracting Party need not be present for the casting of a vote by its 
regional economic integration organization. 

Article 5 

5.1. A quorum consisting of not less than half of all the Contracting 
Parties shall be present for the taking of a vote . 

5.2. For purposes of determining a quorum under this Article, and 
determining the number of Contracting Parties needed to 
constitute one -third of the Contracting Parties present and 
voting under paragraph 7.1. of Article 7 of this Annex, a 
regional economic integration organization and its Member States 
shall be counted as one Contracting Party. 
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Article 6 


6.1. The Executive Committee shall, at its first session each calendar 
year, elect a Chairman and Vice-chairman from its membership. 
The Chairman and Vice-chairman shall be elected by a two- thirds 
affirmative vote of all Contracting Parties present and voting. 

6.2. Neither the Chairman, nor the Vice-chairman, shall come from the 
same Contracting Party more than two years in succession. In any 
year, the Chairman and Vice-chairman shall not come from the same 
Contracting Party. 

Article 7 

7.1. A national or regional regulation shall be listed in the 
Compendium of Candidates by an affirmative vote of either at 
least one-third of the Contracting Parties present and voting (as 
defined in Article 5.2. of this Annex), or one-third of the total 
number of votes cast, whichever is more favourable to achieving 
an affirmative vote. In either case, the one-third shall include 
the vote of either the European Community, Japan or the United 
States, if any of them are Contracting Parties. 

7.2. Establishing a global technical regulation in the Global 
Registry, amending an established global technical regulation and 
amending this Agreement shall' be by a consensus vote of the 
Contracting Parties present and voting. A present and voting 
Contracting Party that objects to a matter for which a consensus 
vote is necessary for adoption shall provide a written 
explanation of its objection to the Secretary -General within 
sixty (60) days from the date of the vote. If such Contracting 
Party fails to provide such explanation during that, period, it 
shall be considered as having voted in favour of the matter on 
which the vote was taken. If all Contracting Parties that 
objected to the matter so fail, the vote on the matter shall be 
considered to have been a consensus vote in favour of the matter 
by all persons present and voting. In that event, the date of 
the vote shall be considered to be the first day after that 60- 
day period . 

7.3. All other matters requiring resolution may, at the discretion of 
the Executive Committee, be resolved by the voting process set 
forth in paragraph 7.2. of this Article. 
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Article 8 


Contracting Parties that abstain from voting are considered as not 
voting . 

Article 9 

The Executive Secretary shall convene the Executive Committee whenever a 
vote is required to be taken under Article S, 6 or 13 of this Agreement 
or whenever necessary to conduct activities under this Agreement. 
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AGREEMENT 

CONCERNING THE ESTABLISHING OP GLOBAL TECHNICAL REGULATIONS 
FOR WHEELED VEHICLES, EQUIPMENT AND PARTS WHICH CAN BE 
PITTED AND/ OR BE USED ON WHEELED VEHICLES 


PREAMBLE 

THE CONTRACTING PARTIES , 

HAVING DECIDED to adopt an Agreement to establish a process for 
promoting the development of global technical regulations ensuring high 
levels of safety, environmental protection, energy efficiency and 
anti -theft performance of Wheeled Vehicles, Equipment and Parts which 
can be fitted and/ or be used on Wheeled Vehicles; 

HAVING DECIDED that such process shall also promote the 
harmonization of existing technical regulations, recognizing the right 
of subnational, national and regional authorities to adopt and maintain 
technical regulations in the areas of health, safety, environmental 
protection, energy efficiency and anti-theft performance that are more 
stringent than those established at the global level; 

HAVING AUTHORIZATION to enter into such an Agreement under paragraph 
1 (a) of the Terms of Reference of the UN/ECE and Chapter XIII of the 
Rules of Procedure of the UN/ECE, Rule 50; 

RECOGNIZING that this Agreement does not prejudice the rights and 
obligations of a Contracting Party under existing international 
agreements on health, safety and environmental protection; 

RECOGNIZING that this Agreement does not prejudice the rights and 
obligations "of a Contracting Party under the agreements under the World 
Trade Organization (WTO) , including the Agreement on Technical Barriers 
to Trade (TBT) , and intending to establish global technical regulations 
under this agreement, as a basis for their technical regulations in a 
manner consistent . with these agreements,- 

INTENDING that Contracting Parties to this Agreement use the global 
technical regulations established under this Agreement as a basis for 
their technical regulationsv 


RECOGNIZING the importance to public health, safety and welfare of 
continuously improving and seeking high levels of safety, environmental 
protection, energy efficiency and anti -theft performance of wheeled 


vehicles, equipment and parts which can be fitted and/or be used on 
wheeled vehicles, and the potential value to international trade, 
consumer choice and product af fordability of increasing convergences in 
existing and future technical regulations and their related standards ,- 

RECOGNIZING that governments have the right to seek and implement 
improvements in the level of health, safety and environmental 
protection, and to determine whether the global technical regulations 
established under this Agreement are suitable for their needs; 

RECOGNIZING the important harmonization work already carried out 
under the 19S8 Agreement; 

RECOGNIZING the interest and expertise in different geographic 
regions regarding safety, environmental, energy and anti- theft problems 
and methods of solving those problems, and the value of that interest 
and expertise in developing global technical regulations to aid in 
achieving those improvements and in minimizing divergences ,- 

DESIRING to promote the adoption of established global technical 
regulations in developing countries, taking into account the special 
issues and circumstances for those countries, and in particular the 
least developed of them,- 

DESIRING that the technical regulations applied by the Contracting 
Parties be given due consideration through transparent procedures in 
developing global technical regulations, and that such consideration 
include comparative analyses of benefits and cost effectiveness; 

RECOGNIZING that establishing global technical regulations providing 
high levels of protection will encourage individual countries to" 
conclude that those Regulations will provide the protection and 
performance needed within their jurisdiction,- 

RECOGNIZING the impact of the quality of vehicle fuels on the 
performance of vehicle environmental controls, human health, and fuel 
efficiency; and 

RECOGNIZING that the use of transparent procedures is of particular 
importance in developing global technical regulations under this 
Agreement and that this development process must be compatible with the 
regulatory development processes of the Contracting Parties to this 
Agreement 


HAVE AGREED as follows: 


ARTICLE 1 


PURPOSE 

1.1. The purpose of this Agreement is: 

1.1.1. To establish a global process by which Contracting Parties 
from all regions of the world can jointly develop global 
technical regulations regarding the safety, environmental 
protection, energy efficiency, and anti-theft performance 
of wheeled vehicles, equipment and parts which can be 
fitted and/or be used on wheeled vehicles ; 

1.1.2. To ensure that, in developing global technical regulations, 
due and objective consideration is given to the existing 
technical regulations of Contracting Parties, and to the 
UN/ECE Regulations; 

1.1.3. To ensure that objective consideration is given to the 
analysis of best available technology, relative benefits 
and cost effectiveness as appropriate in developing global 
technical regulations; 

1.1.4. To ensure that the procedures used in developing global 
technical regulations are transparent; 

1.1.5. To achieve high levels of safety, environmental protection, 
energy efficiency, and anti- theft performance within the 
global community, and to ensure that actions under this 
Agreement do not promote, or result in, a lowering of these 
levels within the jurisdiction of Contracting Parties, 
including the subnational level ; 

1.1.6. To reduce technical barriers to international trade through 
harmonizing existing technical regulations of Contracting 
Parties, and UN/ECE Regulations, and developing new global 
technical regulations governing safety, environmental 
protection, energy efficiency and anti-theft performance of 
wheeled vehicles, -equipment and parts which can be fitted 
and/or be used on wheeled vehicles, consistent with the 
achievement of high levels of safety and environment 
protection and the other above-stated purposes,- and 


To ensure that, where alternative levels of stringency are 
needed to facilitate the regulatory r activities of certain 
countries, in particular developing countries, such needs 
are taken into consideration in developing and establishing 
global technical regulations. 

This Agreement is to operate in parallel with the 1958 
Agreement, without affecting the institutional autonomy of 
either Agreement. 

ARTICLE 2 

CONTRACTING PARTIES AND CONSULTATIVE STATUS 

Countries that are members of the Economic Commission for 
Europe (UN/ECE) , regional economic integration 
organizations that are set up by ECE member countries and 
countries that are admitted to the ECE in a consultative 
capacity in accordance with paragraph 8 of the ECE's Terras 
of Reference, may become Contracting Parties to this 
Agreement . 

Countries that are members of the United Nations and that 
participate in certain activities of the ECE in accordance 
with paragraph II of the ECE's Terms of Reference, and . 
regional economic integration organizations set up by such 
countries, may become Contracting Parties to this 
Agreement. 

Any specialized agency and any organization, including 
intergovernmental organizations and non-governmental 
organizations, that have been granted consultative status 
by the Economic and Social Council of the United Nations, 
may participate in that capacity in the deliberations of 
any Working Party during consideration of any matter of 
particular concern to that agency or organization. 

ARTICLE 3 

EXECUTIVE COMMITTEE 

The representatives of Contracting Parties shall constitute 
the Executive Committee of this Agreement and shall meet at 
least annually in that capacity. 

The Rules of Procedure of the Executive Committee are set 
forth in Annex B to this Agreement. 


The Executive Committee shall: 


be responsible for the implementation of this Agreement, 
including the setting of priorities for activity under this 
Agreement ; 

consider all recommendations and reports by Working Parties 
regarding the establishment of global technical regulations 
under this Agreement; and . 

fulfil such other functions as may be appropriate under 
this Agreement. 

The Executive Committee shall have the final authority to 
decide whether to list regulations in the Compendium of 
Candidate global technical regulations and to establish 
global technical regulations under this Agreement. 

The Executive Committee shall, in discharging its 
functions, use information from all relevant sources when 
the Committee deems it appropriate to do so. 

ARTICLE 4 

CRITERIA FOR TECHNICAL REGULATIONS 

To be listed under Article 5 or established under Article 
6 , a technical regulation shall meet the following 
criteria: 

provide a clear description of the wheeled vehicles, 
equipment and/ or parts which can be fitted and/or be used 
on wheeled vehicles and which are subject to the 
regulation. 

contain requirements that : 

provide for high levels of safety, environmental 
protection, energy efficiency or anti-theft performance ,- 

wherever appropriate, are expressed in terms of performance 
instead of design characteristics. 


4.1.3. include : 


4.1.3.1. the test method by which compliance with the regulation is 
. to be demonstrated; 

4.1.3.2. for regulations to be listed under Article 5, where 
appropriate, a clear description of approval or 
certification markings and/or labels requisite for type 
approval and conformity of production or for manufacturer 
self- certification requirements,- and 

4.1.3.3. if applicable, a recommended minimum period of lead time, 
based upon considerations of reasonableness and 
practicability, that a Contracting Party should provide 
before requiring compliance. 

4.2. A global technical regulation may specify alternative non- 

global levels of stringency or performance, and appropriate 
test procedures, where needed to facilitate the regulatory 
activities of certain countries, in particular developing 
countries . 

ARTICLE 5 

COMPENDIUM OF CANDIDATE GLOBAL TECHNICAL REGULATIONS 

5.1. A compendium of technical regulations of Contracting 
Parties other than ON/ECE Regulations that are candidates 
for harmonization or adoption as global technical 
regulations (to be known as the Compendium of Candidates) 
shall be created and maintained. 

5.2. Listing technical regulations in the Compendium of 
Candidates 

Any Contracting Party may submit a request to the Executive 
Committee for the listing in the Compendium of Candidates 
of any technical regulation that such Contracting Party has 
applied, is applying or has adopted for future application. 

5.2.1. The request specified in paragraph 5.2. shall contain: 


5.2.1.1. 


a copy of such regulation,- 


any available technical documentation supporting such 
regulation, including documentation concerning best 
available technology, relative benefits, and cost 
effectiveness; and 

the identification of any known existing or imminent 
relevant international voluntary standards . 

The Executive Committee shall consider all requests that 
satisfy the requirements of Article 4 and paragraph 5.2.1. 
of this Article. The technical regulation shall be listed 
in the Compendium of Candidates if supported by an 
affirmative vote in accordance with paragraph 7.1. of 
Article 7 of Annex B. The documentation submitted with the 
request for that regulation shall be appended to the listed 
technical regulation. 

The requested regulation shall be considered to be listed 
by the Secretary-General on the date on which it is 
supported by an affirmative vote under paragraph 5.2.2. of 
this Article. 

Removing listed technical regulations frpm the Compendium 
of Candidates 

A listed technical regulation shall be removed from the 
Compendium of Candidates either: 

upon the establishment in the Global Registry of a global 
technical regulation embodying product requirements 
addressing the same elements of performance or design 
characteristics as the listed technical regulation; 

at the end of the 5 -year period following the regulation's 
listing under this Article, and at the end of each 
subsequent 5 -year period, unless the Executive Committee 
reaffirms, by an affirmative vote in accordance with 
paragraph 7.1. of Article 7 of Annex B, the listing of the 
technical regulation in the Compendium of Candidates,- or 

in response to a written request from the Contracting Party 
at whose request the technical regulation was originally 
listed. Such request shall include the bases for the 
removal of the regulation. 


5.4. 


Availability documents 


All documents considered by the Executive Committee under 
this Article shall be publicly available. 

ARTICLE 6 

REGISTRY OF GLOBAL TECHNICAL REGULATIONS 

6.1. A registry shall be created and maintained for the global 
technical regulations developed and established under this 
Article. The registry shall be known as the Global 
Registry. 

6.2. Establishing global technical regulations in the Glpbal 
Registry through harmonization of existing regulations 

A Contracting Party may submit a proposal to develop a 
harmonized global technical regulation concerning elements 
of performance or design characteristics addressed either 
by technical regulations listed in the Compendium of 
Candidates, or by any tJN/ECE Regulations, or both. 

6.2.1. The proposal specified in paragraph 6.2. shall contain: 

6.2.1.1. an explanation of the objective of the proposed global 
technical regulation. 

6.2.1.2. a narrative description or, if available, the draft text of 
the proposed global technical regulation; 

6.2.1.3. available documentation that may facilitate the analysis of 
the issues to be addressed in the report required by 
paragraph 6.2.4.2.1. of this Article ; 

6.2.1.4. a list of all technical regulations in the Compendium of 
Candidates, and any UN/ECE Regulations, that address the 
same elements of performance or design characteristics to 
be addressed by the proposed global technical regulation; 
and 

6.2.1.5. the identification of any known existing relevant 
international voluntary standards . 


6.2.2. 


Each proposal specified in paragraph 6.2.1. of this Article 
shall be submitted to the Executive Committee. 


€.2.3. The Executive Committee shall not refer to any Working 

Party any proposal that it determines does not satisfy the 
requirements of Article 4 and paragraph 6.2.1. of this 
Article . It may refer all other proposals to an 
appropriate Working Party. 

6.2.4. In response to a proposal referred to it for developing a 

global technical regulation through harmonization, the 
Working Party shall use transparent procedures to: 

6.2.4.1.. develop recommendations regarding a global technical 
regulation by: 

6.2.4.1.1. giving consideration to the objective of the proposed 
global technical regulation and the need for establishing 
alternative levels of stringency or performance; 

6.2.4.1.2. reviewing all technical regulations that are listed in the 
Compendium of Candidates, and any UN/ECE Regulations, that 
address the same elements of performance 

6.2.4.1.3. reviewing any documentation that is appended to the 
regulations specified in paragraph 6.2.4.1.2. of this 
Article; 

6.2.4.1.4. reviewing any available assessments of functional 
equivalence relevant to the consideration of the proposed 
global technical regulation, including assessments of 
related standards,- 

6.2.4.1.5. verifying whether the global technical regulation under 
development satisfies the stated objective of the 
regulation and the criteria in Article 4,- and 

6.2.4.1.6. giving due consideration to the possibility of the 
technical regulation being established under the 1958 
Agreement. 

6.2.4.2. submit to the Executive Committee: 

6.2.4.2.1, a written report that presents its recommendation regarding 
the global technical regulation, includes all technical 
data and information that were considered in the 
development of its recommendation, describes its 
consideration of the information specified in 
paragraph 6.2.4.1. of this Article, and sets forth the 
rationale for its recommendations, including an explanation 


for rejecting any alternative regulatory requirements and 
approaches considered; and 


6.2.4.2,2. the text of any recommended global technical regulation. 

6.2.5. The Executive Committee shall, using transparent 

procedures: 

6.2.5.1. determine whether the recommendations regarding the global 
technical regulation, and the report are based upon a 
sufficient and thorough performance of the activities 
specified in paragraph 6.2.4.1. of this Article. If the 
Executive Committee determines that the recommendations, 
report and/or the text of the recommended global technical 
regulation, if any, are inadequate, it shall return the 
regulation and report to the Working Party for revision or 
additional work. 

6.2.5.2. consider the establishment of a recommended global 
technical regulation in accordance with the procedures set 
forth in paragraph 7.2. of Article 7 of Annex B. A 
consensus vote by the Executive Committee in favour of the 
regulation shall establish the Regulation in the Global 
Registry. 

6.2.6. The global technical regulation shall, be considered to be 
established in the Global Registry on the date of the 
consensus vote by the Executive Committee in favour of the 
regulation. 

6.2.7. The Secretariat shall, upon the establishment of a global 
technical regulation by the Executive Committee, append 
copies of all relevant documentation, including the 
proposal submitted pursuant to paragraph 6.2.1. of this 
Article and the recommendations and report -required by 
paragraph 6.2.4.2.1. of this Article, to that regulation. 

6.3. Establishing new global technical regulations in the Global 


A Contracting Party may submit a proposal to develop a new 
global technical regulation concerning elements of 
performance: or design characteristics not addressed by 
technical regulations in the Compendium of Candidates or 
ON/ECE Regulations . 
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The proposal specified in paragraph 6.3. shall contain: 


6.3.1.1. an explanation of the objective of the proposed new global 
technical regulation, based on objective data to the extent 
possible.- 

6.3.1.2. a narrative description or, if available, the draft text of 
the proposed new global technical regulation; 

6.3.1.3. any available documentation that may facilitate the 
analysis of the issues to be addressed in the report 
required by paragraph 6.3.4.2.1. of this Article,- and 

6.3.1.4. the identification of any known existing relevant 
international voluntary standards. 

6.3.2. Each proposal specified in paragraph 6.3.1. of this Article 
shall be submitted to the Executive Committee. 

6.3.3. The Executive Committee shall not refer to any Working 
Party any proposal that it determines does not satisfy the 
requirements of Article 4 and paragraph 6.3.1. of this 
Article. It may refer all other proposals to an 
appropriate Working Party. 

6.3.4. In response to a proposal referred to it for developing a 
new global technical regulation, the Working Party shall 
use transparent procedures to: 

6.3.4.1. develop recommendations regarding a new global technical 

regulation by: 

6.3.4.1.1. giving consideration to the objective of the proposed new 
global technical regulation and the need for establishing 
alternative levels of stringency or performance; 

6.3.4.1.2. considering technical feasibility; 

6.3.4.1.3. considering economic feasibility; 

6.3.4.1.4. examining benefits, including those of any alternative 
regulatory requirements and approaches considered; 

6.3.4.1.5. comparing potential cost effectiveness of the recommended 
regulation to that of the alternative regulatory 
requirements and approaches considered; 
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S. 3. 4. 1.6. verifying whether the new global technical regulation under 
development satisfies the stated objective of the 
Regulation and the criteria in Article 4; and 

6.3.4.1.7. giving due consideration to the possibility of the 

technical regulation being established under the 1958 
Agreement . 

6.3.4.2. submit to the Executive Committee: 

6.3.4.2.1. a written report that presents its recommendation regarding 
the new global technical regulation, includes all technical 
data and information that were considered in the 
development of its recommendation, describes its 
consideration of the information specified in 

paragraph 6.3.4.1. of this Article, and sets forth the 
rationale for its recommendations, including an explanation 
for rejecting any alternative regulatory requirements and 
approaches considered; and 

6.3.4.2.2. the text of any recommended new global technical 
regulation. 

6.3.5. The Executive Committee shall, using transparent 

procedures : 

6.3.5.1. determine whether the recommendations regarding the new 
global technical regulation and the report are based upon a 
sufficient and thorough performance of the activities 
specified in paragraph 6.3.4.1. of this Article . If the 
Executive Committee determines that the recommendations, 
report and/ or the text of the recommended new global 
technical regulation, if any, are inadequate, it shall 
return the regulation and report to the Working Party for 
revision or additional work. 

6.3.5.2. consider the establishment of a recommended new global 
technical regulation in accordance with the procedures set 
forth in paragraph 7.2. of Article 7 of Annex B. A 
consensus vote by the Executive Committee in favour of the 
regulation shall establish the Regulation in the Global 
Registry. 

6.3.6. The global technical regulation shall be considered to be 

established in the Global Registry on the date of the 
consensus vote by the Executive Committee in favour of the 
regulation. 
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The Secretariat shall, upon the establishment of a new 
global technical regulation by the Executive Committee, 
append copies of all relevant documentation, including the 
proposal ;submitted pursuant to paragraph 6.3.1. of this 
Article and the recommendations and report required by 
paragraph 6.3.4.2.1. of this Article, to that Regulation. 

Amending established global technical regulations 

The process for amending any global technical regulation 
•established in the Global Registry under this Article shall 
be the procedures specified in paragraph 6.3. of this 
Article for establishing a new global technical regulation 
in the Global Registry. 

Ava;tlab;i-lity Pf documents 

All documents considered or generated by the Working Party 
in recommending global technical regulations ;under this 
Article shall be publicly available. 

ARTICLE 7 

ADOPTION. AND NOTIFICATION OF APPLICATION, 
OF ESTABLISHED GLOBAL TECHNICAL REGULATIONS 

A Contracting Party that votes in favour of establishing a 
global technical regulation under Article 6 of this 
Agreement shall be obligated to submit the technical 
Regulation to the process used by that Contracting Party to 
adopt such a technical Regulation into its own laws or 
regulations and shall seek to make a final decision 
expeditiously. 

A Contracting Party that adopts an established global 
technical regulation into its own laws or regulations shall 
notify the Secretary -General in writing of the date on 
which it will begin applying that Regulation. The 
notification shall be provided within 60 days after its 
. decision to adopt the Regulation. If the established 
.-, global technical regulation contains more than one level of 
stringency or performance, the notification shall specify 
which of those levels of stringency or performance is 
selected by the Contracting Party. 

A Contracting Party that is specified. in paragraph 7.1. of 
this Article and that decides not to adopt the established 
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PREAMBLE 

The Department of Defense of the United States of America (US) and the Ministry of Defense 
of the Kingdom of Denmark, hereinafter referred to as "the Parties," have agreed as follows 
concerning a program for the exchange of administrative and professional personnel. 


ARTICLE I 
DEFINITION OF TERMS 

The Parties have agreed upon the following definitions for terms used in this Agreement: 

Classified Official information that requires protection in the interests of 

Information national security and is so designated by the application of security 

classification markings. 


Controlled 

Unclassified 

Information 


Unclassified information to which access or distribution limitations 
have been applied in accordance with applicable national laws 
or regulations. Whether the information is provided or generated 
under an Agreement, the information shall be marked to identify its 
"in confidence" nature. It could include information which has been 
declassified, but remains controlled. 


Exchange Program The exchange of personnel under this Agreement. 

Host Organization The agency or staff, or equivalent organization, of each Defense 

Department/Ministry to which exchange personnel are assigned for 
duty pursuant to this Exchange Program. 


Host Party 


The Defense Department or Ministry of Defense (DOD/MOD) to 
which the Host Organization belongs. 


Any knowledge, regardless of form, provided to, generated in, 
or used in this Exchange Program. 


Parent Organization The agency or staff, or equivalent organization, of each Defense 

Department/Ministry, to which exchange personnel belong. 


Parent Party 


The Defense Department or Ministry of Defense (DOD/MOD) to 
which the Parent Organization belongs. 


ARTICLE n 


PURPOSE AND SCOPE 

2.1. This Agreement establishes the terms and conditions by which the US DOD and the Danish 
MOD agree to provide on-site working assignments in agreed policy positions to selected career 
administrative and professional personnel from the other Party. The work assignments shall provide 
the personnel with work experience and knowledge of the organization, management, and operation 
of Host Party Sanctions by performing duties under the direction of a host supervisor. Exchanges of 
personnel under this Agreement shall be conducted on a reciprocal basis so that the overall benefit to 
each Party shall be essentially equal. This Exchange Program shall not include training, except as 
provided in paragraph 5.4, and it is not to be used as a mechanism for the exchange of information 
between the Parties. 

2.2. For the purpose of this Agreement, the Host Organization for the US DOD shall be within the 
Office of the Secretary of Defense. The Host Organization for the Danish MOD shall be within The 
Department of Defense. 

2.3. Exchange personnel shall not be assigned to positions under this Exchange Program that would 
involve the release of: Restricted Data or Formerly Restricted Data as defined in the US Atomic 
Energy Act of 1954 as amended; communications security information; information for which foreign 
dissemination has been prohibited in whole or in part; information for which a special access 
authorization is required; information originated by another organization, department, agency or 
government; or controlled unclassified information, unless the specific information in these categories 
has been authorized in writing for release to the government of the Parent Party under an existing 
program, or with the prior written consent of the appropriate disclosure authority, whichever is 
applicable. 

2.4. Exchange personnel shall not act in a liaison capacity or otherwise act as representatives of the 
Parent Party or the Parent Organization while assigned to exchange positions, nor shall they act as 
representatives of the Host Party or the Host Organization to which they are assigned. They shall 
perform duties as defined in the position descriptions (PDs) for their respective positions. A 
description of procedures to be used to establish exchange positions is included in Annex A to this 
agreement. The Host Organization shall be identified in each position description. 

2.5. The Parties may designate Executive Agents to oversee the Exchange Program established by 
this Agreement. The Executive Agents shall have the responsibilities described in Article m, below. 
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ARTICLE m 


EXECUTIVE AGENTS 

For the US DOD, the Executive Agent (EA) for this Agreement shall be the Office of the Deputy to 
the Under Secretary of Defense (Policy) for Policy Support. For the Danish MOD, the Executive 
Agent shall be the Head of the 10th Division (Personnel Administration and Secretariat). The 
Executive Agents shall be responsible for: 

3.1.1. periodically reviewing this Agreement to ensure conformity with current law 
and regulations; 

3.1.2. recommending amendments to this Agreement; 

3.1.3. approving annexes to this Agreement; and, 


3.1.4. 


maintaining a record of exchange positions and a historical record of participants in 
the program. 


ARTICLE IV 


SELECTION AND ASSIGNMENT OF PERSONNEL 


4.1. Participation in this Exchange Program shall be on a highly selective basis from among career 
military and civilian personnel of the US DOD and the Danish MOD. The Parent Organization shall 
be solely responsible in the selection of its exchange personnel based on the following criteria: 

4.1.1. They must have demonstrated capabilities for future positions of greater 
responsibility. 

4.1.2. They must be well- versed in the current practices, technical training and doctrine of 
their organization, and be particularly qualified through experience for the exchange 
positions to be occupied. 

4.1.3. They must possess the grade, skill, training, and academic qualifications which are 
described in the applicable position descriptions. 

4.1.4. They must be sufficiently proficient in the language of the Host Party to satisfy the 
requirements of the positions. 

4.1.5. They should hold, preferably, a graduate degree or equivalent professional 
qualifications in the professional area related to the positions to which they shall be 
assigned. 

4.2. Consistent with the nomination process, the Host Party shall be authorized to discharge 
personnel from this Exchange Program who do not meet the above criteria. This decision is within 
the sole discretion of the Host Party. 

4.3. The normal tour of duty for personnel, exclusive of travel time between countries, shall be for a 
period of two years. By mutual agreement, this period may be extended to not more than three years 
in individual cases. Any time required for qualification and familiarization shall be in addition to the 
normal tour. The tour of duty for personnel may be modified upon written agreement between the 
Host Organizations. 

4.4. The placement of personnel nominated under this Exchange Program shall be conditional upon 
the ability of the Host Organization to provide work assignments commensurate with the purpose and 
scope of this Exchange Program for a mutually agreed period of time. 

4.5 The Parent Party shall submit to the Host Party an extended visit request for its exchange 
personnel, using the form and instructions at Annex C. 


ARTICLE V 


FINANCIAL ARRANGEMENTS 

5.1. The Parent Parry's responsibilities shall include, but shall not be limited to, the following costs 
for its exchange personnel: 

5.1.1. All pay and allowances. 

5.1.2. Travel to and from the country of the Host Party. 

5.1.3. All temporary duty costs, including travel costs, when such duty is 
carried out at the request of the Parent Party. 

5.1.4. The movement of dependents and household effects of 
personnel. 

5.1.5. The repatriation and shipment of remains and funeral expenses in the 
event of the death of personnel or their dependents. 

5.1.6. All expenses in connection with the return of personnel who have been 
discharged from this Exchange Program and their accompanying dependents. 

5.1.7 Adequate medical insurance or coverage for program participants and their 
dependents. 

5.2. The Host Party shall be responsible for the following: 

5.2.1. Travel and subsistence costs in connection with the performance of any duty carried 
out pursuant to a requirement of the Host Party. 

5.2.2. Costs incurred as a result of a change in location of work ordered by the Host 
Party during the period of the exchange. 

5.3. The Host Party shall not charge for the use of facilities or equipment necessary for the 
performance of tasks that it assigns to exchange personnel. 

5.4. The Parent Party shall pay the costs of formal and informal training and professional military 
education (PME). 

5.5. The Host Party shall not provide any supplies or services related to those costs that, by virtue of 
paragraph 5.1 above, are the obligation of the Parent Party. Accordingly, it shall be necessary for the 
Parent Party to make arrangements to defray such costs directly through its personnel, rather than by 
reimbursement to the Host Party. 


5.6. The obligations of each Party under this Agreement shall be subject to the authorization and 
availability of funds. 

5.7 Appropriate accounting information shall be exchanged, as desired, between the Parties. 


ARTICLE VI 


SECURITY 

6.1. During the selection process, each Party shall inform the other of the level of security clearance 
required, if any, to permit exchange personnel to have access to classified information and work 
areas. Access to classified information shall be consistent with Article II, paragraph 2.3. of this 
Agreement and shall be kept to the minimum required to accomplish the work assignment, as 
determined by the Host Party based on the applicable position description. 

6.2. Each Party shall cause security assurances to be filed, through the Danish Embassy in 
Washington, DC, in the case of the Government of Denmark personnel, and through the US Embassy 
in Denmark, in the case of the United States personnel, stating the security clearances for all exchange 
personnel selected. The security assurances shall be included in the Request for Extended Visit 
(Annex C). 

6.3. The Host Organization and the Parent Organization shall ensure that assigned exchange 
personnel are fully cognizant of applicable laws and regulations concerning the protection of 
proprietary information (such as patents, copyrights, know-how, and trade secrets), classified 
information and controlled unclassified information to which access might be gained under this 
program, both during and after termination of an assignment; and shall be required to sign the 
certification at Annex B. 

6.4. Exchange personnel shall at all times be required to comply with the security laws, regulations 
and procedures of the government of the Host Party. Any violation of security procedures by 
exchange personnel during their assignments shall be reported to the Parent Party for appropriate 
action. Exchange personnel committing willful violations of security procedures during their 
assignments shall be withdrawn from this Exchange Program with a view toward appropriate 
administrative or disciplinary action by the Parent Party. 

6.5. All classified information made available to exchange personnel shall be considered as Classified 
Information furnished to the Parent Party, and shall be subject to all provisions and safeguards 
provided for under the General Security of Military Information Agreement (GSOMIA) in force 
between the Government of the United States of America and the Government of Denmark, dated 27 
February 1981. 
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ARTICLE VII 


TECHNICAL AND ADMINISTRATIVE MATTERS 

7.1. To the extent authorized by the laws and regulations of the government of the Host Party, the 
Host Organization shall arrange for the provision of administrative support as is deemed necessary for 
exchange personnel to perform assigned tasks efficiently. The Host Organization shall familiarize 
exchange personnel with any unique procedures necessary for the proper performance of their 
assigned tasks. 

7.2. Consistent with the laws and regulations of the government of the Host Party, exchange 
personnel assigned under this Agreement shall be subject to the same restrictions, conditions, and 
privileges as Host Party personnel of comparable rank in their areas of assignment. 

7.3. Exchange personnel and their dependents shall be informed by the Host Organization about 
applicable laws, orders, regulations, and customs and they shall be required to comply with them. 
Exchange personnel and their dependents also shall be briefed by Host Organization personnel 
regarding their specific entitlements, privileges, and obligations upon their arrival in the country of the 
Host Organization. 

7.4. Exchange personnel may observe the holiday schedule of either the Parent Party or the Host 
Party as mutually agreed. The Parent Organization shall adopt a liberal leave policy with regard to 
national holidays. 

7.5. Exchange personnel shall be assigned work under the guidance and supervision of a host 
supervisor. The host supervisor shall establish performance standards and observe the performance 
of exchange personnel to provide a basis for performance evaluations. Host supervisors shall counsel 
exchange personnel on a regularly scheduled basis. Exchange personnel shall have performance 
evaluations rendered in accordance with the applicable Parent Party regulations. 

7.6. Exchange personnel committing an offense under the laws of the government of either the 
Parent Party or the Host Party may be withdrawn from this Exchange Program with a view toward 
further administrative or disciplinary action by the Parent Party. Disciplinary action, however, shall 
not be taken by the Host Party against exchange personnel and exchange personnel shall not exercise 
disciplinary powers over personnel of the Host Party. The Parties shall cooperate when legally 
possible in carrying out administrative or disciplinary action by the Parent Party against its exchange 
personnel. 

7.7. Any medical and dental care that may be provided to exchange personnel and their dependents at 
the Host Party medical facilities shall be subject to the requirements of the laws and regulations of the 
government of the Host Party, including reimbursement when required by such laws and regulations. 
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7.8. In no case shall exchange personnel be assigned to positions which would require the exercise of 
command, or be assigned to other positions that would require them to exercise responsibilities that 
are reserved by law or regulation to an officer or employee of the Host Party. 

7.9. Exchange personnel shall not be placed on duty or in positions in areas of political sensitivity 
where their presence would jeopardize the interests of the Parent Party, or where, in the normal 
course of their duty, they may become involved in activities which may embarrass the Parent Party. 

7.10. The Host Party shall not deploy exchange personnel in non-direct hostility situations, such as 
UN peacekeeping or multinational operations, without Parent Party approval. Additionally, exchange 
personnel shall not be deployed to a third country without Parent Party approval. 

7.11. The Host Party shall not place exchange personnel in duty assignments in which direct 
hostilities with forces of third states are likely. Should a unit in which exchange personnel are 
assigned become involved in hostilities unexpectedly, the exchange personnel assigned to the unit 
shall not be involved in the hostilities without authorization from the Parent Party. Exchange 
personnel approved by both the Parent Party and the Host Party for involvement in hostilities shall be 
given clear guidance on the Host Party's interpretation of the laws of war, to include the rules of 
engagement. 

7.12. Purchasing and patronage privileges at military commissaries, exchanges, theaters and clubs 
shall be extended to exchange personnel and their dependents on the same basis as equivalent 
personnel of the Host Party. This provision shall not, however, limit privileges set forth elsewhere in 
this Agreement or other privileges granted by the Host Party, at its discretion, with the consent of the 
Parent Party, 

7.13. Exchange personnel shall be granted leave according to their entitlements under the regulations 
of the Parent Organization, subject to the approval of the appropriate authorities of the Host 
Organization. 

7.14. Military exchange personnel shall be required to comply with the dress regulations of the 
Parent Organization. The order of dress for any occasion shall be that which most nearly conforms to 
the order for the Host Organization with which they are serving. Customs of the Host Organization 
shall be observed with respect to wearing of civilian clothes. 

7.15. Consistent with the laws and regulations of the government of the Host Party, and upon 
conditions of reciprocity, the Host Organization shall provide, if available, housing and messing 
facilities for exchange personnel and their dependents on the same basis and priority as for its own 
personnel. Exchange personnel shall pay messing and housing charges to the same extent as 
personnel of the Host Organization. At locations where facilities are not provided by the Host 
Organization for its own personnel, the Parent Organization shall make suitable arrangements for the 
exchange personnel. 

7.16. Exchange personnel and those dependents accompanying them, must obtain motor vehicle 
liability insurance coverage in accordance with applicable laws and regulations of the government of 


the Host Party, or its political subdivision, where the personnel are located. In case of claims 
involving the use of private motor vehicles, the first recourse shall be against such insurance. 
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ARTICLE VIII 


STATUS OF PERSONNEL 


The Agreement Between the Parties to the North Atlantic Treaty Regarding the Status of Forces, 
dated 19 June 1951, and subsequent amendments and annexes shall apply to exchange personnel 
performing duties under this Agreement. 


ARTICLE IX 


SETTLEMENT OF DISPUTES 

Disputes arising under or relating to this Agreement shall be resolved only by consultation between 
the Parties and shall not be referred to an individual, a national or international tribunal, or to any 
other forum for settlement. 


ARTICLE X 


ENTRY INTO FORCE, AMENDMENT, DURATION AND TERMINATION 

10.1. All activities of the Parties under this Agreement shall be carried out in accordance with the 
national laws and regulations of the Parties. 

10.2. In the event of a conflict between an Article of this Agreement and any Annex to this 
Agreement, the Article shall control. 

10.3. This Agreement may be amended by the mutual written consent of the Parties. 

10.4. This Agreement may be terminated at any time upon the written consent of the Parties. In the 
event both Parties consent to terminate this Agreement, the Parties shall consult prior to the date of 
termination to ensure termination on the most economical and equitable terms. 

10.5. Either Party may terminate this Agreement upon 180 days' written notification to the other 
Party. Such notice shall be the subject of immediate consultation by the Parties to decide upon the 
appropriate course of action. In the event of such termination, the following rules apply: 

10.5.1. The terminating Party shall continue participation, financial or otherwise, up to the 
effective date of termination. 

10.5.2. Each Party shall pay the costs it incurs as a result of termination. 

10.5.3. All information and rights therein received under the provisions of this Agreement 
prior to the termination shall be retained by the Parties, subject to the provisions of 
this Agreement. 

10.6. The respective rights and responsibilities of the Parties regarding Article VI (Security) and 
Article VIII (Status of Personnel) shall continue notwithstanding termination or expiration of this 
Agreement. 


10.7. This Agreement, which consists often (10) Articles and three (3) Annexes, shall enter into 
force upon signature by both Parties and shall remain in force for ten (10) years. It may be extended 
by written agreement of the Parties. 


IN WITNESS WHEREOF, the undersigned, being duly authorized by their governments, have 
signed this Agreement. 


DONE at Washington, D.C., this seventh day of July 1998, with copies, in the English language, 
furnished to the Parties. 


FOR THE DEPARTMENT OF 
DEFENSE OF THE UNITED 
STATES OF AMERICA 

WALTER B. SLOCOMBE 

Under Secretary of Defense for Policy 


FOR THE MINISTRY OF DEFENSE 
OF THE KINGDOM OF DENMARK 


ANDERS TROLDBORG 

Permanent Secretary of State for Defense 
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ANNEX A 


PROCEDUKES FOR ADMINISTERING THE EXCHANGE OF 
ADMINISTRATIVE AND PROFESSIONAL PERSONNEL 

1. This Annex to the Agreement between the Department of Defense of the United States of 
America and the Ministry of Defense of Denmark, regarding the Exchange of Administrative and 
Professional Personnel, provides the administrative procedures for assigning such personnel from 
one Party to a Host Organization of the other Party. 

2. A position description shall be prepared and provided to the Parent Party by the Host Party or 
Executive Agent for each exchange position. The position description should contain the 
following information: 

-Title of Position: 

—Position Location: (Identify the organization or office to which the exchange person 
will be assigned and provide a description of the mission and functions of the organization or 
office.) 

—Qualifications/Skills Required for Position: (Describe the education, experience, and 
skills that are required for the position.) 

-Description of Specific Duties: (Describe the specific duties that the exchange person 
will perform.) 

—Supervisor: 

Name: 
Title/Grade: 

Address/Phone Number: 

—Security Clearance Required: (Indicate the level of security clearance required to 
perform the specific duties described for the position.) 

3. Following acceptance of the position description by the Parent Party, the Host Party or 
Executive Agent shall notify the Host Organization of the exchange person's arrival date. The 
Host Organization shall, in turn, notify the respective supervisor of the arrival of the exchange 
officer. The Host Organization shall appoint a sponsor, usually the supervisor, to correspond 
with and meet the exchange person on his or her arrival to assist with the necessary living 
arrangements and orientation. 

4. The Host Organization shall arrange a briefing for the exchange person, to include his or her 
duties, responsibilities, entitlements, and applicable laws and policies. The briefing should be 
conducted in coordination with a representative of the Parent Party's military representative 

in country. 

5. The Host Organization shall arrange for appropriate end-of-assignment ceremonies and out- 
briefings. A certificate of appreciation or appropriate form of recognition may be presented to the 
exchange person. The Host Organization shall provide a debriefing, including a reminder on 
security responsibilities, and give the exchange person an opportunity to comment on his or her 
experience during the assignment. 
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ANNEX B 


CERTIFICATE OF CONDITIONS AND RESPONSIBILITIES 

I understand and acknowledge that I have been accepted for assignment to the (cite the 
DOD/MOD Host Organization) pursuant to an agreement between the Department of Defense of 
the United States of America and the Ministry of Defense of the Government of Denmark. In 
connection with this assignment, I further understand, acknowledge, and certify that I shall 
comply with the following conditions and responsibilities: 

1 . The purpose of the assignment is to gain knowledge of the organization, management, and 
operation of the Host Party. There shall be no access to information except as required to 
perform the duties described in the position description of the position to which I am assigned, as 
determined by my designated supervisor. 

2. I shall perform only functions which are properly assigned to me as described in the position 
description (PD) for my assignment and shall not act in any capacity on behalf of my government 
or my Parent Party or Parent Organization. 

3. All information to which I may have access during this assignment shall be treated as 
information provided to my government in confidence and shall not be further released or 
disclosed by me to any other person, firm, organization or government without the prior written 
authorization of the Host Party. 

4. When dealing with individuals outside of my immediate office of assignment on official 
matters, I shall inform such individuals that I am a foreign exchange person. 

5. I have been briefed on, understand, and shall comply with all applicable security regulations of 
the Host Party and the Host Organization. 

6. I will immediately report to my designated supervisor all attempts to obtain classified, 
restricted, proprietary or controlled unclassified information to which I may have access as a 
result of this assignment. 


(Signature) 
(Typed Name) 
(Rank/Title) 
(Date) 


16 


( ) One-Time 

( ) Recurring Annex(es) 

(X) Extended ( ) Yes 

( ) Emergency ( ) No 


ADMINISTRATIVE DATA 
1. REQUESTER: DATE: / / 

TO: VISIT ID: 


REQUESTING GOVERNMENT AGENCY OR INDUSTRIAL FACILITY 


2. NAME: 

POSTAL ADDRESS: 


E-MAIL/FAX NR.: TELEPHONE NR.: 


GOVERNMENT AGENCY OR INDUSTRIAL FACILITY TO BE VISITED 


3. NAME: 
ADDRESS: 


E-MAIL/FAX NR.: TELEPHONE NR.: 

POINTS OF CONTACT: 

4. DATES OF VISIT: 7 7 TO T~7 ( T~t TO / / ) 


5. TYPE OF VISIT: (SELECT ONE FROM EACH COLUMN) 

( X) GOVERNMENT INITIATIVE ( ) INITIATED BY REQUESTING AGENCY 

( ) COMMERCIAL INITIATIVE ( X) BY INVITATION OF THE FACILITY TO BE VISITED 


SUBJECT TO BE DISCUSSED/JUSTIFICATION 
, U.S. DOD - DANISH MOD ADMINISTRATIVE AND PROFESSIONAL PERSONNEL EXCHANGE 
AGREEMENT 


7. ANTICIPATED LEVEL OF CLASSIFIED INFORMATION TO BE INVOLVED: 


t. IS THE VISIT PERTINENT TO: 

A SPECIFIC EQUIPMENT OR WEAPON SYSTEM 

FOREIGN MILITARY SALES OR EXPORT LICENSE 

A PROGRAM OR AGREEMENT 

A DEFENSE ACQUISITION PROCESS 

OTHER 


( ) 
( ) 
( ) 

(X) DOD-MOD ADMINISTRATIVE AND 

( ) PROFESSIONAL PERSONNEL EXCHANGE 

( ) AGREEMENT 


PARTICULARS OF VISITORS: 


PLACE OF BIRTH: 
ID/PP NUMBER: 


NAME: 

DATE OF BIRTH: / / 
SECURITY CLEARANCE: 
POSITION: 
COMPANY/AGENCY: 


NAME: 

DATE OF BIRTH: / / 
SECURITY CLEARANCE: 
POSITION: 
COMPANY/AGENCY: 


PLACE OF BIRTH: 
ID/PP NUMBER: 


NATIONALITY: 
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REQUEST FOR VISIT (CONTINUATION) 


VISIT ID NUMBER: 

10. THE SECURITY OFFICER OF THE REQUESTING GOVERNMENT AGENCY OR INDUSTRIAL FACILITY: 

NAME: TELEPHONE NR.: 
SIGNATURE: 


1 1 . CERTIFICATION OF SECURITY CLEARANCE 



NAME: 



STAMP 


ADDRESS: 

(OPTIONAL) 


TELEPHONE: 



SIGNATURE: 



1 2. REQUESTING NATIONAL SECURITY AUTHORITY: 



NAME: 



ADDRESS: 

STAMP 


TELEPHONE: 

(OPTIONAL) 




SIGNATURE: 



13. REMARKS: 

14. Knowledaeable U.S. Person: 



Phone: Organization: 






15. Embassy Point of Contact: 



Phone: 
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DETAILED INSTRUCTIONS FOR COMPLETION OF REQUEST FOR VISIT 


TOP PORTION 

1. ADMINISTRATIVE DATA 


Mark type of visit and indicate if any annexes are included. 


"Requester" is the Embassy submitting the request. Identify 
appropriate Defense Visit office which the visit is being sent. 
Include date of request and an Embassy visit number. 


2. REQUESTING 

GOVERNMENT AGENCY 
OR INDUSTRIAL FACILITY 


Full name and postal address, to include city, state, postal zone, 
and phone numbers, as applicable. 


3. GOVERNMENT AGENCY 
OR INDUSTRIAL FACILITY 
TO BE VISITED 


4. DATES OF VISIT 


5. TYPE OF VISIT 


Full name and full address, to include city, state, zip code, and e- 
mail or fax number. Mention the name and telephone of the main 
point of contact or person who made the appointment for the visit, if 
available. Embassies using U.S. Foreign Visits System must fill in 
Cage Code for DoD and commercial visits. 

REMARKS: 1) The zip code is very important since there can be 
different facilities of the same company. 

2) Only one agency or facility can be listed. 

3) For commercial visits, a fax number is extremely 
important for timely notification of visit approvals. 

The actual date or period of time (date-to-date) of the visit by "day- 
month-year." If possible, indicate an alternate date or period in 
brackets. 

Mark one item in each column as indicated. 


6. SUBJECT TO BE 
DISCUSSED/ 
JUSTIFICATION 


7. ANTICIPATED LEVEL OF 
CLASSIFIED INFORMA- 
TION TO BE INVOLVED 

8. IS THE VISIT PERTINENT 
TO 


9. PARTICULARS OF 
VISITORfS) 


Give a brief description of the subject(s) motivating the reason for 
the visit. Be specific and clear (no unexplained abbreviations). 
Provide justification for the visit. If a liaison officer or exchange 
officer is being assigned, so indicate and provide Memorandum of 
Understanding or Agreement title/number, if applicable. 

Mention TOP SECRET, SECRET, CONFIDENTIAL, 
RESTRICTED or UNCLASSIFIED, as applicable. 


Mark the appropriate line yes (Y) and specify the full name of the 
project/program, FMS case, etc. Marking yes only is an incomplete 
entry. The number of the programs, etc., is essential. If the 
number is not known, indicate UNK. If the number is not available, 
the request may be delayed. Use common abbreviations only. 

NAME; Family name, followed by first forename in full and 

middle initial(s). Indicate military rank or civilian 
equivalent rank. 


Date of birth (day-month-year). 
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CLEARANCE: TOP SECRET, SECRET. CONFIDENTIAL, etc. 
NATO clearances should be shown only when NATO material will 
be discussed. 

iD/PP: Enter Identification card or passport number as applicable. 

NATIONALITY: Two tetter code for nationality (US or DA). 

POSITION: Position the visitor holds in the organization. 

COMPANY/ Name of government agency or industrial facility the 
AGENCY visitor represents. 


10. SECURITY OFFICER OF 
THE REQUESTING 
AGENCY/ FACILITY 


Name and telephone number of requesting agency's security 
officer, if available. 


11. CERTIFICATION OF 
SECURITY CLEARANCE 


Appropriate embassy official submitting visit request. 


12. REQUESTING NATIONAL 
SECURITY AUTHORITY 


Appropriate embassy official submitting visit request. 


13. REMARKS 


14. KNOWLEDGEABLE U.S. 
PERSON 


Use to identify any special instructions for the visit or 
additional information that may be useful for visit planning. 

Person at the place to be visited who is familiar with the 
proposed visit, if available. May be the same as the point of 
contact. 


15. EMBASSY POINT OF 
CONTACT 


Person at the applicable embassy who is handling the visit. 
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04.-398 


AGREEMENT BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF ROMANIA 
REGARDING MUTUAL ASSISTANCE 
BETWEEN THEIR CUSTOMS ADMINISTRATIONS 


The Government of the United States of America and the Government of Romania, 
hereinafter referred to as "the Parties", 

Considering that offenses against customs laws are prejudicial to the economic, fiscal 
and commercial interests of their respective countries; 

Considering the importance of assuring the accurate assessment of customs duties and 
other taxes; 

Recognizing the need for international cooperation in matters related to the 
administration and enforcement of the customs laws of their respective countries; 

Having regard to the international conventions containing prohibitions, restrictions 
and special measures of control in respect of specific goods; 

Convinced that action against customs offenses can be made more effective by 
cooperation between their Customs Administrations; and 

Having regard to the Recommendation of the Customs Cooperation Council 
regarding Mutual Administrative Assistance of December 5, 1953; 

Have agreed as follows: 


ARTICLE 1 


DEFINITIONS 
For the purposes of the present Agreement: 

1 . the term "Customs Administration" means, in the United States of America, 
the United States Customs Service, Department of the Treasury, and in 
Romania, the General Customs Directorate, Ministry of Finance; 

2. the term "customs laws" means the laws and regulations enforced by the 
Customs Administrations concerning the importation, exportation, and transit 
or circulation of goods as they relate to customs duties, charges, and other 
taxes or to prohibitions, restrictions, and other similar controls respecting the 
movement of controlled items across national boundaries; 

3. the term "information" means data in any form, documents, records, and 
reports or certified or authenticated copies thereof; 

4. the term "offense" means any violation of customs laws or any attempt to 
violate said iaws, as set forth in the domestic laws of each of the Parties; 

5. the term "person" means any natural or legal person; 

6. the term "property" means assets of every kind, whether movable or 
immovable, tangible or intangible, and legal documents or instruments 
evidencing title to or an interest in such assets; 

7. the term "provisional measures" includes: 

a. "seizure" or "freezing," which means: . 

(i) temporarily prohibiting the conversion, disposition, movement, 
or transfer of property, or 

(ii) temporarily assuming custody or control of property on the 
basis of an order issued by a court or competent authority, or 
other means; and 

b. "forfeiture" means the deprivation of property by order of a court or 
competent authority and includes confiscation where applicable; 

8. the term "requesting administration" means the Customs Administration that 
requests assistance; 

9. the term "requested administration" means the Customs Administration from 
which assistance is requested. 


ARTICLE 2 


SCOPE OF AGREEMENT 

The Parties, through their Customs Administrations, shall assist each other, in 
accordance with the provisions of this Agreement, in preventing, 
investigating, and repressing any offense. 

Each Customs Administration shall execute requests for assistance made 
pursuant to this Agreement in accordance with its domestic law. 

This Agreement is intended solely for mutual legal assistance between the 
Parties; the provisions of this Agreement shall not give rise to a right on the 
part of any private person to obtain, suppress, or exclude any evidence, or to 
impede the execution of a request. 


ARTICLE 3 

SCOPE OF GENERAL ASSISTANCE 

Upon request, a Customs Administration shall provide assistance in the form 
of information necessary to ensure the enforcement of the customs laws and 
. the accurate assessment of customs duties and other taxes by the Customs 
Administrations. 

Upon request or upon its own initiative, a Customs administration may 
provide assistance in the form of information, including but not'limited to, 
information concerning: 

a. methods and techniques of. processing passengers and cargo; 

b. the successful application of enforcement aids and techniques; 

c. enforcement actions that might be useful to suppress offenses and, in 
particular, special means of combating offenses; and 

d. new methods used in committing offenses. 
The Customs Administrations shall cooperate in: 

a. establishing and maintaining channels of communication to facilitate 
the secure and rapid exchange of information; 

b. facilitating effective coordination; 

c. the consideration and testing of new equipment or procedures; and 

d. any other general administrative matters that may from time to time 
require their joint action. 


ARTICLE 4 


SCOPE OF SPECIFIC ASSISTANCE 

Upon request, the Customs Administrations shall inform each other whether 
goods exported from the territory of one Party have been lawfully imported 
into the territory of the other Party. If requested, the information shall contain 
the customs procedure used for clearing the goods. 

Upon request, a requested administration shall exercise, to the extent of its 
ability and within the limits of its available resources, special surveillance of: 

a. persons known to the requesting Party to have committed a customs 
offense or suspected of doing so, particularly those moving into and 
out of its territory; 

b. goods either in transport or in storage identified by the requesting 
Party as giving rise to suspected illicit traffic toward its territory; and 

c. means of transport suspected of being used in offenses within the 
territory of the requesting Party. 

Upon request or on their own initiative, the Customs Administrations shall 
. furnish to each other information regarding the activities that may result in 
offenses within the territory of the other Party. In situations that could involve 
substantial damage to the economy, public health, public security, or similar 
vital interest of the other Party, the Customs Administrations, wherever- 
possible, shall supply such information without being requested to do so. 

The Parties shall provide assistance through the use of provisional measures 
and in proceedings involving property, proceeds, and instrumentalities subject 
to these provisional measures. 

The Parties may: 

a. dispose of property, proceeds, and instrumentalities forfeited as a 
result of assistance provided under this Agreement in accordance with 
the domestic law of the Party in control of the property, proceeds, and 
instrumentalities; and 

b. to the extent permitted by their respective domestic laws, transfer 
forfeited property, proceeds, or instrumentalities to the other Party 
upon such terms as may be agreed. 


ARTICLE 5 


FILES AND DOCUMENTS 

Upon request, the Customs Administrations shall provide information relating 
to transportation and shipment of goods showing value, destination, and 
disposition of those goods. 

A requesting administration may request originals of files, documents, and 
other materials only where copies would be insufficient. Upon request, the 
requested administration shall provide properly authenticated copies of such 
files, documents, and other materials. 

Unless the requesting administration specifically requests originals or copies, 
the requested administration may transmit computer-based information in any 
form. The requested administration shall supply all information relevant for 
interpreting or utilizing computer-based information at the same time. 

If the requested administration agrees, officials designated by the requesting 
administration may examine, in the offices of the requested administration, 
information relevant to an offense and make copies thereof or extract 
information therefrom. 

Originals of files, documents, and other materials that have been transmitted 
shall be returned at the earliest opportunity; rights of the requested Party or of 
third parties relating thereto shall remain unaffected. 


ARTICLE 6 
WITNESSES 

Except in extraordinary circumstances, the requested administration shall 
authorize its employees to appear as witnesses injudicial or administrative 
proceedings in the territory of the other Party and to produce files, documents, 
or other materials or authenticated copies thereof. 

Where a customs official requested to appear as a witness is entitled to 
diplomatic or consular immunity, the requested Party will sympathetically 
consider a waiver of immunity under such conditions as it determines to be 
appropriate. 


ARTICLE 7 


COMMUNICATION OF REQUESTS 

Requests pursuant to this Agreement shall be made in writing directly between 
officials designated by the Heads of the respective Customs Administrations. 
Information deemed useful for the execution of requests shall accompany the 
request. In urgent situations, oral requests may be made and accepted, but 
shall be promptly confirmed in writing. 


Requests shall include: 


a. 

the name of the authority making the req 

uest; 

b. 

the nature of the matter or proceedings; 


c. 

a brief statement of the facts and offense 

5 involved; 

d. 

the reason for the request; and 


e. 

the names and addresses of the parties cc 

ncerned in the matter, if 


known, or proceeding. 



ARTICLE 8 

EXECUTION OF REQUESTS 

The requested administration shall take all reasonable measures to execute a ' 
request and shall endeavor to secure any official or judicial measure necessary 
for that purpose. 

If the requested administration is not the appropriate agency to execute a 
request, it shall promptly transmit it to the appropriate agency and so advise 
the requesting administration. 

The requested administration shall conduct, or permit the requesting 
administration to conduct, such inspections, verifications, fact-finding 
inquiries, or other investigative steps, including the questioning of experts, 
witnesses, and persons suspected of having committed an offense, as are 
necessary to execute a request. 

Upon request, the requesting administration shall, be advised of the time and 
place of action to be taken in execution of a request. 

Upon request, the requested Party shall authorize,' to the fullest extent 
possible, officials of the requesting Party to be present in the territory of the 
requested Party to assist in execution of a request. 

The requested administration shall comply with a request that a certain 
procedure be followed to the extent that such procedure is not prohibited by 
the domestic law of the requested Party. 


ARTICLE 9 


CONFIDENTIALITY OF INFORMATION 

Information obtained under this Agreement shall be afforded the same degree 
of confidentiality by the receiving Party that it applies to similar information 
in its custody. 

Information obtained under this Agreement may only be used or'disclosed for 
the purposes specified in this Agreement, including use injudicial, 
administrative, or investigative proceedings. Such information may be used 
or disclosed for other purposes or by other authorities if the supplying 
Customs Administration has expressly approved such use or disclosure in 
writing. 

Upon request of the requested Party, the requesting Party shall treat 
information received as confidential except to the extent necessary to fulfill 
the purposes of this Agreement or to the extent that the requested 
administration has given its consent. The requested Party shall state its 
reasons for making a request for confidentiality. 

This Article shall not preclude the use or disclosure of information to the 
extent that there is an obligation to do so under the Constitution of the 
requesting Party in connection with a criminal prosecution. The requesting 
Party shall give advance notice of any such proposed disclosure to the 
requested Party. 


ARTICLE 10 
EXEMPTIONS 

Where a requested Party determines that granting assistance would infringe 
upon its sovereignty, security, public policy or other substantive national 
interest, or would be inconsistent with its domestic law and regulations, it may 
refuse or withhold assistance, or may grant it subject to the satisfaction of 
certain conditions or requirements. 

If the requesting administration would be unable to comply if a similar request 
were made by the requested administration, it shall draw attention to that fact 
in its request Compliance with such a request shall be at the discretion of the 
requested administration. 

The requested administration may postpone assistance on the ground that it 
will interfere with an ongoing investigation, prosecution, or proceeding. In 
such instance, the requested administration shall consult with the requesting 
administration to determine if assistance can be given subject to such terms or 
conditions as the requested administration may require. 

In the event that a request cannot be complied with, the requesting 
administration shall be promptly notified and provided with a statement of the 
reasons for postponement or denial of the request. Circumstances that might 
be of importance for the further pursuit of the matter shall also be provided to 
the requesting administration. 


ARTICLE 11 
COSTS 

1 . The Parties shall normally waive all claims for reimbursement of costs 
incurred in the implementation of this Agreement with the exception of 
expenses for experts and witnesses, fees of experts, and costs of translators 
and interpreters other than government employees. 

2. If expenses of a substantial and extraordinary nature are or will be required to 
execute the request, the Customs Administrations shall consult to determine 
the terms and conditions under which the request will be executed as well as 
the manner in which the costs shall be borne. 


ARTICLE 12 
CONSULTATIONS 

1 . The United States Customs Service, Department of the Treasury of the United 
States of America, and the General Customs Directorate, Ministry of Finance 
of Romania shall: 

a. communicate directly for the purpose of dealing with matters arising 
out of this Agreement; 

b. after consultation, issue any administrative directives necessary for the 
implementation of this Agreement; and 

c. endeavor by mutual accord to resolve problems or questions arising 
from the interpretation or application of the Agreement. 

2, Conflicts for which no solutions can be found will be settled by diplomatic 
means. 

ARTICLE 13 
APPLICATION 

This Agreement shall be applicable to the Customs territories of both Parties as 
defined in their national legal and administrative provisions. 


ARTICLE 14 

ENTRY INTO FORCE AND TERMINATION 

This Agreement shall enter into force on the first day of the month following 
the date the Parties have notified each other, through diplomatic channels, of 
the completion of the procedures necessary for this purpose. 

The Customs Administrations shall meet in order to review this Agreement on 
request, or after five years from its entry into force, unless they notify one 
another, in writing, that no review is necessary. 

Either Party may terminate this Agreement at any time by notification through 
diplomatic channels. The termination shall take effect three months from the 
date of notification of termination to the other Party, except that ongoing 
proceedings at the time of termination shall be completed in accordance with 
the provisions of this Agreement. 


2. 


IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective 
Governments, have signed this Agreement 


DONE at Washington, in duplicate, this sixteenth day of July 1998, in the English 
and Romanian languages, both texts being equally authentic. 


FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA 


FOR THE GOVERNMENT OF 


EXTENSION OF THE * Q 4 . C n n 

AGREEMENT W ° 
BETWEEN 
THE DEPARTMENT OF DEFENSE OF THE 
UNITED STATES OF AMERICA 
AND 

THE MINISTRY OF DEFENSE OF THE 
REPUBLIC OF KAZAKHSTAN 
CONCERNING 

THE CONVERSION OF MILITARY TECHNOLOGIES AND CAPABILITIES INTO 
CIVILIAN ACTIVITIES 


Pursuant to Article VII of the Agreement Between the Department of Defense of 
the United Stales of America and the Ministry of Defense of the Republic of Kazakhstan 
Concerning the Conversion of Military Technologies and Capabilities Into Civilian 
Activities of March 19, 1994, hereinafter referred to as "the Agreement", the Department 
of Defense of the United States of America and the Ministry of Defense of the Republic 
of Kazakhstan hereby agree to extend the Agreement until December 31, 1999 for the 
purpose of continuing to provide project support 

This extension shall enter into force upon signature by both parties, with effect 
fromMarchl9,1998. 

DONE at Washington, this 10 day of "StdtJ , 1998, in two copies, each in 
die English and Russian languages,' both texts being equally authentic A Kazakh 
language text shall be provided by the Republic of Kazakhstan, which text also shall be 
considered equally authentic upon an exchange of notes between the Parties cormrming 
its conformity with the F-ngiish and Russian language texts. 


FOR THE 

DEPARTMENT OF DEFENSE 
OF THE 

UNITED STATES OF AMERICA: 


FOR THE 

MINISTRY OF DEFENSE 
OF THE 

REPUBLIC OF KAZAKHSTAN: 
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The Government of 


Government of the Republic of Bulgaria 
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the Republic of 


and political development; 


BETWEEN THE GOVERNMENT OP THE UNITED STATES OF AMERICA AND 
THE GOVERNMENT OIP THE REPUBLIC OF BULGARIA CONCERNING 
ECONOMIC, TECHNICAL AND RELATED ASSISTANCE 
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the Government of tte United States and who are not accorded 
diplomatic status spall enjoy a status equivalent to that 
accorded to administrative and technical staff personnel 
working at the United States Embassy. This Article 3(d) shall 
not apply to employees of: (i) institutional contractors; (ii) 
grantees; and (iik) cooperative agreement recipients 
performing work in connection with assistance programs funded 
by the Government ofj the United states. 
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pursuant to this 
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agrees that the 
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(f) Nothing in this igreement shall be construed to derogate 
and immunities to which personnel are 

Article 4. Funds broLtght into the Republic of Bulgaria for 
assistance programs ;unded by the Government of the United 
States : 

(a) Shall be allowed to be converted into the currency of the 
Republic of Bulgaria it the rate providing the largest number 
of units of such currency per United States dollar which, at 
the time the conversion is made, is not unlawful in the 
Republic of Bulgaria; and 


sub j ict 
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are within the compete 
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Article 5. The Govern nent of the United States of America and 
the Government of the Republic of Bulgaria may from time to 
time enter into implementing arrangements to assist in the 
implementation of this Agreement. 


(a) This Agreement shall enter into force upon the first day 


of the first month a 


ter the exchange of diplomatic notes 
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confirming that the parties have completed their respective 
requirements for the entry into force of this Agreement. This 
Agreement shall apply to organizations and individuals as of 
the date of their arrival' in the Republic of Bulgaria in 
connection with assistance programs funded by the Government 
of the United States, whether before or after the date this 
agreement enters into force, and shall also apply to 
assistance provided before or after such date, and any customs 
duties, taxes or other similar charges covered by this 
Agreement that are. due but not paid by any individuals or 
organizations funded by assistance programs of the Government 
of the United States before the entry into force of this 
Agreement shall not be paid. The Government of the Republic 
of Bulgaria shall not make a refund or reimbursement to any 
individuals or organizations funded by assistance programs of 
the Government of the United States that paid such customs 
duties, taxes or similar charges in accordance with Bulgarian 
legislation before the date of entry into force of this 
Agreement. This Agreement may be amended or revised by 
written consent of the parties. 

(b) This Agreement shall remain in force until thirty (30) 
days after the receipt by either party of written notification 
of the intention to terminate the Agreement. Notwithstanding 
any such termination, this Agreement shall be applicable to 
assistance furnished before the termination. 


IN WITNESS WHEREOF, the undersigned, duly authorized for this 
purpose, have signed this Agreement. 

Done at Sofia, the Republic of Bulgaria in duplicate, in the 
English and Bulgarian languages, the texts being egually 
authentic, on the & day of .Jujt^ 1998. 
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MEMORANDUM OF AGREEMENT 
NAT-I-0826 

BETWEEN THE 

FEDERAL AVIATION ADMINISTRATION 
DEPARTMENT OF TRANSPORTATION 
UNITED STATES OF AMERICA 

AND THE 

NATIONAL INSTITUTE OF CIVIL AVIATION 
MINISTRY OF INFRASTRUCTURE, PLANNING, 
AND TERRITORIAL ADMINISTRATION 
REPUBLIC OF PORTUGAL 

WHEREAS, the Federal Aviation Administration (FAA) of the Department of 
Transportation of the United States of America is directed to encourage the development of civil 
aeronautics and the safety of air commerce, and is authorized to furnish on a reimbursable basis 
to foreign govemments certain technical assistance to that end; and 

WHEREAS, the National Institute of Civil Aviation (MCA) of the Ministry of 
Infrastructure, Planning, and Territorial Administration of the Republic of Portugal has requested 
that such technical assistance be provided; 

NOW THEREFORE, the FAA and the NICA, collectively referred to herein as the 
parties, mutually agree as follows: 

ARTICLE I — OBJECTIVE 

A. This Memorandum of Agreement (the Agreement) establishes the terms and 
conditions under which the FAA may provide assistance to the NICA in developing and 
modernizing the civil aviation infrastructure in the managerial, operational and technical areas. 
For this purpose, the FAA shall, subject to the availability of appropriated funds and necessary 
resources, provide personnel, resources, and related services to assist the NICA to the extent 
called for in the annexes and appendices to this Agreement. 

B. The FAA's ability to furnish the full scope of technical assistance provided for under 
this Agreement depends on the use of the systems and equipment in Portugal that are similar to 
those used by the FAA in the U.S. National Airspace System. To the extent that other systems 
and equipment are used in Portugal, the FAA may not be able to support those other systems and 
equipment under this Agreement. 
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ARTICLE II — IMPLEMENTATION 

■ A. Specific technical assistance in areas of personnel, training, equipment, or services to 
be provided by the FAA for the NICA shall be delineated in annexes and appendices to this 
Agreement When signed by the parties, such annexes and appendices shall become part of this 
Agreement. Such annexes and appendices shall contain a description of the technical assistance 
to be performed by the FAA, the personnel and other resources required to accomplish the tasks, 
the estimated costs, implementation plans, and duration. 

B. The designated office at the FAA for the coordination and management of this 
Agreement, and where all requests for services under this Agreement should be made, is: 


Federal Aviation Administration 
Office of International Aviation, AIA-300 
800 Independence Ave., S.W. 
Washington, D.C. 20591 

Telephone no. 202-267-3213 
Facsimile no. 202-267-5032 


ARTICLE Ul-DESCRIPTION OF SERVICES 

A. The technical assistance provided by the FAA at the request of the NICA may 
include, but is not necessarily limited to, the following: 

1 . Providing technical and managerial expertise to assist the NICA in developing, 
improving, and operating its civil aviation infrastructure, standards, procedures, policies, 
training, and equipment; 

2. Providing training for NICA personnel in the United States or in Portugal; 

3. Inspecting and calibrating NICA-owned or -operated equipment and air 
navigation facilities; and 

4. Providing resources, logistical support, and equipment for air navigation 

facilities. 

B. Technical assistance in these and other areas, as mutually agreed to, may be 
accomplished by appropriate short- and long-term in-country assignments or by other assistance 
offered by the FAA. 
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ARTICLE IV-STATUS OF FAA PERSONNEL 

A. The FAA shall assign personnel to perform the services agreed upon in the annex or 
appendix. The personnel assigned may be the employees of the FAA or another U.S. 
Government agency. Personnel assigned to any activity shall retain their status as U.S. 
Government employees. The supervision and administration of the personnel shall be in 
accordance with the policies and procedures of the FAA as an agency of the U.S. Government. 
The assigned personnel shall perform at the high level of conduct and technical execution 
required by the FAA. 

B. U.S. Government personnel assigned to perform work under an annex or appendix to 
this Agreement shall be accorded the same privileges and immunities as are accorded to the 
administrative and technical personnel of the U.S. Embassy under the Vienna Convention on 
Diplomatic Relations of 1961. Such personnel shall not, however, be considered members of the 
Embassy staff by virtue of their enjoyment of such privileges and immunities. 

ARTICLE V — HOST PARTY SUPPORT 

A. The support by the NICA necessary for accomplishing the FAA technical assistance 
shall be in accordance with pertinent FAA or other U.S. regulations, rules, or procedures. The 
NICA also shall provide such additional support as may be set forth b each annex or appendix. 

B. If for any reason the NICA is unable to provide fully the support specified in each 
annex or appendix, or if the support provided is not equivalent to that prescribed in pertinent 
FAA or other U.S. regulations, rules, or procedures, the FAA shall arrange for the support and 
charge the costs for such support to the NICA 

ARTICLE VI — FINANCIAL PROVISIONS 

A. The NICA shall reimburse the FAA, in accordance with the provisions set forth in 
this Agreement and its annexes and appendices, for all costs (including administrative overhead 
charges) associated with the technical assistance provided by the FAA. In the event of a 
tennination by either party under Article X.B of this Agreement, the NICA shall pay'all costs 
incurred by the FAA: 

1 . Prior to the date of such tennination; and 

2. During the 120-day close-out period. 

B. Each annex or appendix shall describe the specific financial arrangements for the 
technical assistance to be provided. However, all financial arrangements shall be subject to the 
following: 
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1 . Payment of bills shall be due within sixty (60) days from date of billing. 
Payments shall be made in U.S. dollars and may be made either by check or electronic funds 
transfer. Checks shall be drawn on a U.S. bank and forwarded to the FAA at the address 
specified. Electronic funds transfers shall be credited to the FAA's account as follows: Federal 
Reserve Bank of New York, 021 030004 Account Treas NYC (69001 104) FAA. All payments 
shall include a reference to the assigned agreement number and billing number. 

2. In the event that payment is not made within sixty (60) days from the date of 
billing, U.S. Treasury Department regulations prescribe and require the FAA to assess late 
payment charges — i.e., interest, penalties, and adrninistrative handling charges — in subsequent 
billings. These late charges shall be assessed for each additional thirty (30) day period, or 
portion thereof; that payment is not received. The NICA shall pay any such late charges. 

C. Agreement number NAT-I-0826 has been assigned by the FAA to identify this 
technical assistance project and shall be referenced in all correspondence and bills related to this 
Agreement 

ARTICLE VII -LIABILITY 

The NICA, on behalf of the Government of Portugal, agrees to defend any suit brought 
against the Government of the United States, the FAA, or any instrumentality or officer of the 
United States arising out of work performed under this Agreement or its annexes and appendices. 
The NICA on behalf of the Government of Portugal, further agrees to hold the United States, the 
FAA, or any instrumentality or officer of the United States harmless against any claim by the 
Government of the Portugal, or by any agency thereof, or by third persons for personal injury, 
death, or property damage arising out of work performed under this Agreement or its annexes 
and appendices. 

ARTICLE VIT1— AMENDMENTS 

This Agreement or its annexes or appendices may be amended by mutual consent of the 
parties. The details of any such amendment shall be memorialized by written agreement signed 
by both parties. 

ARTICLE LX — RESOLUTION OF DISAGREEMENTS 

Any disagreement regarding the interpretation or application of this Agreement or its 
annexes arid appendices shall be resolved by consultations between the parties and shall not be 
referred to any international tribunal or third party for settlement. 
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ARTICLE X — ENTRY INTO FORCE AND TERMINATION 

A. This Agreement shall enter into force on the date of the last signature and shall remain 
in force until terminated. 

B. This Agreement or its annexes or appendices may be terminated at any time by either 
party by providing sixty (60) days notice in writing to the other party. Termination of this 
Agreement shall not affect existing obligations of the NIC A under Articles IV, VI, VII, and DC. 
The FAA shall have one hundred and twenty (120) days to close out its activities following 
termination of this Agreement or its annexes or appendices. Termination of this Agreement also 
shall tenninate all annexes and appendices subsequently concluded by the parties pursuant to this 
Agreement 

ARTICLE XI — SIGNATURE IN COUNTERPARTS 

To facilitate execution, this Agreement or its annexes or appendices may be executed in 
as many counterparts as may be required. It shall not be necessary that the signature of or on 
behalf of each party appear on each counterpart, but it shall be sufficient that the signature of or 
on behalf of each party appear on one or more of the counterparts. All counterparts shall 
collectively constitute a single agreement. 

ARTICLE XH— AUTHORITY 

The FAA and the NICA agree to the provisions of this Agreement as indicated by the 
signature of their duly authorized representatives. 

FEDERAL AVIATION ADMINISTRATION NATIONAL INSTITUTE OF CIVIL 

AVIATION 

DEPARTMENT OF TRANSPORTATION MINISTRY OF INFRASTRUCTURE, 

PLANNING, AND TERRITORIAL 
ADMINISTRATION 

UNITED STATES OF AMERICA REPUBLIC OF PORTUGAL 

BY: (7&Z*V } s£jLujU&s^ ~, BY:_ 

Jtbah W. Bauerlein Cap# Luis Jorge Lopes 
TITLE: Director of International Aviation TITLE: Director General f acting 

DATE: jv&^kJSgg. DATE : & MAj }9?8 


PROJECT AGREEMENT 


Project Number 0104/0101 
Agreement Number 0104-98-01 


Between the Government of the United Slates of America 
and 

The Government of the Republic of Bolivia 

Project Title Narcotics Control/Field Support/Reduction and Control of Coca Production 
( ) Original or Revision Number ( 11 ) 



Appropriation Symbol Allotment Symbol 


Previous Total , 
(a) 

Increase 
<b) 

Decrease 

© 

Total to Date 
W 

(a) Total 

148.654J50 

31,208,404 

-0- 

179,863,154 

(b) Persona] Services (Other Than 
Direct Hire) 

16.036,863 

5.902.406 

-0- 

21,939,269 

© Comodity Costs 

56,142,414 

6.986,750 

-0- 

63,129,164 

(d) Participant Costs 

1.935,154 

747,000 

-0- 

2,682,154 

lei Other Costs 

74.540.319 

17,572,248 

-0- 

92,112.567 

Date of Original Agreement 
August 13. t987 

Date of Revision 
August 26. 199B 

Sub-Obligat 
Ma 

on Terminal Dale 
ch 31. 2000 


This Agreement identifies planned funding inputs and Bofivian and United States Government responsibilities in the implementation 
of a joint project to reduce, and ultimately to eliminate, the illicit production of cocaine in Bolivia for export or for domestic abuse. . 

This Agreement specifies additional funding inputs for United States Fiscal Year 1998, the eleventh year of the current project, amending 
the original agreement to increase project funds by an additional $ 31,208,404., which shall be utilized for purposes described in the 
Exchange of Notes and its Parts which become an integral part of this Document and extends the Subobligation Terminal Date for 
prior year unsubobligated balances. 


FOR THE GOVERNMENT OF THE REPUBLIC OF BOLIVIA 


Signaiure__ 


We : AJmisterof Foreign Affairs and Worship 



AMENDMENT TO THE 
AGREEMENT 
BETWEEN 

THE MINISTRY OF SCIENCE AND NEW TECHNOLOGIES 
OF THE REPUBLIC OF KAZAKHSTAN 
AND 

THE DEPARTMENT OF DEFENSE 
OF THE UNITED STATES OF AMERICA 
CONCERNING 
THE ELIMINATION OF INFRASTRUCTURE FOR 
WEAPONS OF MASS DESTRUCTION 


Pursuant to paragraph 2, Article VII, of the Agreement Between the Ministry 
of Science and New Technologies of the Republic of Kazakhstan and the 
Department of Defense of the United States of America Concerning the Elimination 
of Infrastructure for Weapons of Mass Destruction of October 3, .1995, and amended 
on June 10, 1996, hereinafter referred to as "the Agreement", the Ministry of 
Science-Academy of Science of the Republic of Kazakhstan, successor to the 
Ministry of Science and New Technologies of the Republic of Kazakhstan, and the 
Department of Defense of the United States of America hereby agree to amend the 
Agreement by: 

1 . replacing the words "Ministry of Science and New Technologies of the Republic 
of Kazakhstan" with the words 'Ministry of Science-Academy of Science ! of the 
Republic of Kazakhstan" in the Title, the Preamble, and in Paragraph 1 , Article 1 ; 

2. replacing the abbreviation "MSNT" with the abbreviation "MSAS" throughout 
the text of the Agreement; 

3. replacing the words "twenty-two million five hundred thousand U.S. dollars" in 
Article in, paragraph 1 , with the words "twenty-four million five hundred thousand 
U.S. dollars." 

4. deleting in its entirety paragraph 1, Article VII and replacing it with the following 
new paragraph: 

"This Agreement shall enter into force upon signature by both Parties and 
shall remain in force for the duration of the Agreement between the United States of 
America and the Republic of Kazakhstan Concerning the Destruction of Silo 
Launchers of Intercontinental Ballistic Missiles, Emergency Response, and the 
Prevention of Proliferation of Nuclear Weapons of December 13, 1993." 


This Amendment shall enter into force upon signature and shall remain in 
force for the duration of the Agreement. 


DONE at Washington this day,of S^^ t 1998, and done in the 
Republic of Kazakhstan this day of ?fu&uyr , 1998, in two copies, each in the 
English and Russian languages, both texts be'ing equally authentic. A Kazakh 
language text shall be authentic upon an exchange of notes between the Parties 
confirming its conformity with the English and Russian language texts. 


FOR THE MINISTRY OF SCIENCE 
ACADEMY OF SCIENCE OF THE 
REPUBLIC OF KAZAKHSTAN: 


FOR THE DEPARTMENT OF 

DEFENSE OF THE 

UNITED STATES OF AMERICA: 
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AGREEMENT between the GOVERNMENT OF THE UNITED STATES OF 
AMERICA and the GOVERNMENT OF THE SOLOMON ISLANDS concerning the 
program Of the Peace Corps in the Solomon Islands. 


The Government of the United States of America and the Government of the 
Solomon Islands, recognizing the importance of developing mutually 
advantageous relationships and cooperation between their Countries, have 
agreed as fofiows: 


1 . The Government of the United States of America will furnish such Peace 
Corps Volunteers as may be requested by the Government of the 
Solomon Islands and approved by the Government of the United States of 
America to perform mutually agreed tasks in the Solomon Islands. The 
Volunteers will work under the immediate supervision of Governmental 
and Private Organisations in the Solomon Islands designated by our two 
Governments. The Government of the United States of America will 
provide training to enable the volunteers to perform their tasks in the 
most effective manner. The Government of the Solomon islands will bear 
such share of the costs of the Peace Corps program incurred m the 
Solomon Islands as our two Governments may agree. 

2. The Government of the Solomon Islands will accord equitable treatment 
to the Volunteers and their property, accord them full aid and protection, 
including treatment no' less; favourable than that accorded generally to 
nationals of the United States of America residing in the Solomon Islands; 
and fully inform, consult, and cooperate with representatives of the 
United States of America with respect to all matters concerning them. 
The Government of the Solomon Islands will exempt the Volunteers and 
non-resident persons or any person who Is resident solely for the purpose 
of performing functions under contract with the Peace Corps on 
emoluments payable out of the fund provided by the Government of 
United States of America to defray their living costs, on income derived 
from their Peace Corps work, and on income from other sources outside 
the Solomon Islands/ from all customs duties or other charges on their 
personal property introduced into the Solomon Islands within a period of 
not less than six months before, or after arrival for their own use, and 
from all other taxes or other charges [including exemption from 
Immigration permit requirements and fees], except license fees. The 
Government of the Solomon Islands will issue residence permits and visas, 
including multiple-entry visas, where appropriate, without fee, to Volunteers and 
persons performing functions under contract with the Peace Corps. 


The Government of the United States of America will provide the 
Volunteers with such limited quantities of equipment and supplies as our 
two Governments may consider necessary to enable the Volunteers to 
perform their tasks effectively. The Government of the Solomon Islands 
will exempt from all taxes, custom duties, and other charges all 
equipment and supplies introduced into or acquired in the Solomon 
fslands by the Government of the United States of. America, or any 
contractor financed by it, for use hereunder. 

To enable the Government of the United States of America to discharge 
its responsibilities under this Agreement. the Government "of the 
Solomon Island will receive a Peace Corps representative arid such staff 
of the representative [including employees and contractor personnel as 
designated by the Peace Corps representative], and members of their 
families forming part of their households, as are acceptable to the 
Government of the Solomon Islands. Notwithstanding the provisions of 
any other Agreement, the Government of the Solomon Island will exempt 
such persons who are non-resident persons or any person who is resident 
solely for the purpose of performing functions under contract with the 
Peace Corps, from all taxes on income derived from their Peace Corps 
work or other sources outside the Solomon lslands> from all customs 
duties and other charges on their personal property introduced into the 
Solomon Islands within a period of not less than six months before or 
after arrival for their own use, and from all other taxes or other charges 
[including exemption from Immigration Permit requirements and fees], 
except license fees. In addition, such persons, and members of their 
families forming part of their household, shall be accorded status 
equivalent to that accorded administrative and technical staff personnel 
of the diplomatic mission of the United States of America, except they 
will not be accorded immunities. 

The Government of the Solomon Islands will exempt from investment and 
deposit requirements and currency controls all funds introduced into the 
Solomon Islands for use in accordance with this Agreement by the 
Government of the United States of America or contractor financed by it. 
Such funds shall be convertible into currency of the Solomon Islands at 
the highest rate which is not unlawful in the Solomon Islands. 

Appropriate representatives of our two Governments may make from time 
to time such arrangements with respect to Peace Corps Volunteers and 
Peace Corps programs in the Solomon Islands as appear necessary or 
desirable for the purpose of implementing this Agreement, Any disputes 
arising under this Agreement will be resolved amicably by the two 
Governments. 
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The undertakings of each Government herein are subject to the 
availability of funds. 

This Agreement may be amended from time to time by mutual consent of 
our two Governments. In the event of a conflict between this Agreement 
and a future Agreement regarding cooperation to facilitate assistance, this 
Agreement shall prevail concerning the Peace Corps program. 

This Agreement shall enter into force on the date of signature and shall 
remain in force until ninety days after the date of the written notification 
from either Government to the other of its intention to terminate the 
Agreement. Upon entry into force, the present Agreement shall 
supersede and replace the 1972 Agreement between the two 
Governments relating to the establishment of a Peace Corps program in 
the Solomon Islands. 


Signed at fe^ .... this ... day of . . !^?^£f?S 998 


On behalf of the Government 
of Solomon Islands 
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MINISTRY OF LEGAL AFFAIRS, HOME AFFAIRS AND LABOUR 


T.I. (758-452) 3622 
3772 

Fu (7S0-4S3) 6315 


ERDISTON'S PLACE, 
MANOEL STREET. 



Your R*f : 


SAINT LUCiA. WEST ik'I 


Our Ref: 


April 08, 1999 


Ms. Denise Malczewski, 
Narcotics Affairs Officer, 
Embassy of the United States, 
Bridgetown, 
BARBADOS . 

Dear Madam, 

We hereby confirm that the proposals set forth in your Diplomatic Note 
No. 141 dated the 13 th November, 1998 are acceptable and that your note and on 
this missive, shall constitute an agreement between our government which shall 
enter into force on this date. 

To you and your government, the assurances of our highest regard. 



honveWnjohn, M.P. 

MINISTER 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


No. 141 


The Embassy of the United States of America presents its compliments to the 
Ministry of Foreign Affairs and International Trade of Saint Lucia and has the honor to 
refer to a letter of October 22, 1998 from Charge d'Affaires Roland W. Bullen to the 
Prime Minister regarding the provision of articles, services, and training by the United 
States Government for counter-drug purposes under Presidential Determination number 
98-41. 

The Embassy of the United States of America has the further honor to propose 
that our governments agree that the following provisions shall apply with regard to 
articles, services, and associated training transferred to the Government of Saint Lucia 
for antinarcotics purposes pursuant to Presidential Determination Number 98-41 of 
September, 30, 1998: 

A. That the Government of Saint Lucia shall not, unless the consent of the Government 
of the United States has first been obtained: 

I) Permit any use of any articles, services or related training by anyone not an officer, 
employee or agent of the Government of Saint Lucia; 

II) Transfer or permit any officer, employee or agent of the Government of Saint Lucia 
to transfer articles, services or related training by gift, sale or otherwise; or 

IIT) Use or permit the use of articles, services or related training for purposes other than 
those for which delivered; 

B. That said, articles, services or related training shall be returned to the Government of 
the United States of America when they are no longer needed for the purposes for 
which they were furnished, unless the Government of the United States of America 
nnnsents to another disoosirion: 


C. That the net proceeds of sale received by the Government of Saint Lucia in 
disposing of, with prior written consent of the Government of the United States of 
America, any article, service, or related training, furnished by the Government of the 
United States of America on a grant basis, including scrap from any such article, service 
or related training, shall be paid to the Government of the United States of America; 

D. That the Government of Saint Lucia shall maintain the security of such articles, 
services or related training; that it shall provide substantially the same degree of 
security protection afforded to such articles, services or related training by the 
Government of the United States of America; that it shall, as the United States may 
require, permit continuous observation and review by, and furnish necessary 
information to, representatives of the Government of the United States of America with 
regard to the use thereof by the Government of Saint Lucia; and 

E. That the Government of the United States of America may also from time to time 
make the provision of other articles, services or related training furnished under other 
authority (except the United States Arms Export Control Act) subject to the terms and 
conditions of this agreement (Transfers under the United States Arms Export Control 
Act shall continue to be-govemed by the requirements of that act and United States 
regulations applicable to such transfers.) 

If the Government of Saint Lucia agrees with the conditions set forth above, the 
Government of the United States proposes that this note, together with a Diplomatic 
Note in reply stating that the foregoing is acceptable, shall constitute an agreement 
between our two governments on this subject, effective from the date of your reply. 
Suggested language for the Diplomatic Note in reply is attached. 

The Government of the United States of America avails itself of this opportunity 
to renew to the Ministry of Foreign Affairs and International Trade of Saint Lucia the 
assurances of its highest consideration. 

Embassy of the United States of America 
Bridgetown, Barbados 

November 13, 1998 
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MINISTRY OF FOREIGN AFFAIRS, TRADE AND MARKETING 


TELEPHONE: 767-448-2401 (Ext. 3276/3213) 

TELEFAX; 767-4433200 / 

TELEX- 8613 FOREIGN DO n Y> <h \ 

TELEGRAMS: FOREIGN DOMINICA \ . V Vff 

Ref. N46O/G2/24320 /* 


GOVERNMENT HEADQUARTERS. 
KENNEDY AVENUE, 
ROSEAU, 
COMMONWEALTH OF DOMINICA. 


The Ministry of Foreign Affairs, Trade and Marketing of the Commonwealth of Dominica 
presents its compliments to Lhe Embassy of the United States of America and has the honour to 
confirm that the proposals set forth in the latter' s Note No. 114 dated November 13, 1998 are 
acceptable to the Government of the Commonwealth of Dominica. 

The Ministry has the further honour to advise that the Embassy's Note No. 1 14 and this note 
shall constitute an Agreement between the Governments of the Commonwealth of Dominica and 
the United States of America which shall enter into force on this date. 

The Ministry of Foreign Affairs, Trade and Marketing of the Commonwealth of Dominica avails 
itself of this opportunity to renew to the Embassy of the United States of America the assurances 
of its highest consideration. 

Embassy of the United States of America 

P.O. Box 302 

Bridgetown 

BARBADOS 


November 30, 1998 



01/19/99 TUE 23:05 FAX 4295246 US EMBASSY ANfttA ^^^^^^^^M 

, EMBASSY OF THE 

UNITED STATES OF AMERICA 


No. 114 

The Embassy of the United States of America presents its compliments to the 
Ministry of Foreign Affairs, Trade and Marketing of the Commonwealth of Dominica 
and has the honor to refer to a letter of October 22, 1998 from Charge d' Affaires Roland 
W. Bullen to the Prime Minister regarding the provision of articles, services, and 
training by the United States Government for counter-drug purposes under Presidential 
Determination number 98-41 . 

The Embassy of the United States of America has the further honor to propose 
that our governments agree that the following provisions shall apply with regard to 
articles, services, and associated training transferred to the Commonwealth of 
Dominica for antinarcotics purposes pursuant to Presidential Determination Number 98- 
41 of September, 30, 1993: 

A. That the Commonwealth of Dominica shall not, unless the consent of the 
Government of the United States has' first been obtained: 

I) Permit any use of any articles, services or related training by anyone not an officer, 
employee or agent of the Commonwealth of Dominica; 

IT) Transfer or permit any officer, employee or agent of the Commonwealth of 
Dominica to transfer articles, services or related training by gift, sale or otherwise; or 

III) Use or permit the use of articles, services or related training for purposes other than 
those for which delivered; 

B. That said, articles, services or related training shall be returned to the Government of 
the United States of America when they arc no longer needed for the purposes for 
which they were hirnished, unless the Government of the United States of America 
consents to another disposition; 
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C. That the net proceeds of sale received by the Commonwealth of Dominica in 
disposing of, with prior written consent of the Government of the United States of 
America, any article, service, or related training, furnished by the Government of the 
United States of America on a grant basis, including scrap from any such article, service 
or related training, shall be paid to the Government of the United States of America; 

D. That the Commonwealth of Dominica shall maintain the security of such articles, 
services or related training; that it shall provide substantially the same degree of 
security protection afforded to such articles, services or related training by the 
Government of the United States of America; that it shall, as the United States may 
require, permit continuous observation and review by, and furnish necessary 
information to, representatives of the Government of the United States of America with 
regard to the use thereof by the Commonwealth of Dominica; and 

E. That the Government of the United States of America may also from time to time 
make the provision of other articles, services or related training furnished under other 
authority (except the United States Arms Export Control Act) subject to the terms and 
conditions of this agreement. (Transfers under the United States Arms Export Control 
Act shall continue to be governed by the requirements of that act and United States 
regulations applicable to such transfers.) 

■ If the Commonwealth of Dominica agrees with the conditions set forth above, 
the Government of the United States proposes that this note, together with a Diplomatic 
Note in reply stating that the foregoing is acceptable, shall constitute an agreement 
between our two governments on this subject, effective from the date of your reply. 
Suggested language for the Diplomatic Note in reply is attached. 

The Government of the United States of America avails itself of this opportunity 
to renew to the Ministry of Foreign Affairs, Trade and Marketing of the 
Commonwealth of Dominica the assurances of its highest consideration. 




The Ministry of Foreign Affairs cf Antigua and Earbuda presents Its compliments to the Embassy of the 
^ United Stales of America and has the honour to confirm that the proposals eat forth in the Embassy's note 
no: 129 dated November 13* 1S98 are acceptable, and the Ministry of Foreign Affairs note and the 
Embassy of the Unfed States of America note shall constitute an agreement between our governments 
which shall enter Into force on thfs day. 

The Ministry of Foreign Affairs of taiigua and Barbuda avails itself of (his opportunity, fa renew to the 



Ministry of Foreign Affairs 
SI John's 

November 25, 1998 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


No. 129 


The Embassy of the United States of America presents its compliments to the 
Ministry of Foreign Affairs of Antigua and Barbuda and has the honor to refer to a 
letter of October 22, 199$ from Charge d Affaires Roland W. Bullen to the Prime 
Minister regarding the provision of articles, services, and training by the United States 
Government for counter-drug purposes under Presidential Determination number 98-41. 

The Embassy of the United States of America has the further honor to propose 
that our governments agree that the following provisions shad apply with regard to 
articles, services, and associated training transferred to the Government of Antigua and 
Barbuda for antinarcotics purposes pursuant to Presidential Dcterrnination Number 98- 
41 of September, 30,1993: 

A; That the Government of Antigua and Barbuda shall not, unless the consent of the 
Government of the United States has first been obtained: 

I) Permit any use of any articles, services or related training by anyone not an officer, 
employee or agent of the Government of Antigua and Barbuda; 

IT) Transfer or permit any officer, employee or agent of the Government of Antigua and 
Barbuda to transfer articles, services or related training by gift, sale or otherwise; or 

111) Use or permit the use of articles, services or related training for purposes other than 
those for which delivered; 

B. That said, articles, services or related training shall be returned to the Government of 
the United States of America when they are no longer needed for the purposes for 
which they were furnished, unless the Government of the United States of America 
consents to another disposition; 


C. That the net proceeds of sale received by the Government of Antigua and Barbuda 
in disposing of, with prior written consent of the Government of the United States of 
America, any article, service, or related training, furnished by the Government of the 
United States of America on a grant basis, including scrap from any such article, service 
or related training, shall be paid to the Government of the United States of America; 

D. That the Government of Antigua and Barbuda shall maintain the security of such 
articles, services or related training; that it shall provide substantially the same degree of 
security protection afforded to such articles, services or related training by the 
Government of the United States of America; that it shall, as the United States may 
require, permit continuous observation and review by, and furnish necessary 
information to, representatives of the Government of the United States of America with 
regard to the use thereof by the Government of Antigua and Barbuda; and 

E. That the Government of the United States of America may also from time to time 
make the provision of other articles, services or related training furnished under other 
authority (except the United States Arms Export Control Act) subject to the terms and 
conditions of this agreement. (Transfers under the United States Arms Export Control 
Act shall continue to be governed by the requirements of that act and United States 
regulations applicable to such transfers.) 

If the Government of Antigua and Barbuda agrees with the conditions set forth 
above, the Government of the United States proposes that this note, together with a 
Diplomatic Note in reply stating that the foregoing is acceptable, shall constitute an 
agreement between our two governments on this subject, effective from the date of your 
reply. Suggested language for the Diplomatic Note in reply is attached. 

The Government of the United States of America avails itself of this opportunity 
to renew to the Ministry of Foreign Affairs of Antigua and Barbuda the assurances of its 
highest consideration. 


Embassy of the United States of America 


Bridgetown, Barbados 



November 13, 1998 
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MimS'IRY OF FOREIGN AFFAIRS, 
TOURISM AND INFORMATION 

Ref.No. 


NOTE NO: 735/38 

The Mi.ni.stry of Foreign Affairs , Tourism and Xnformation presents 
its compliments to the Embassy of the United States of America 
and with regards to the letter's Note No. 108 dated November 13, 
1998, has the honour to confirm that the proposals outlined 
therein are acceptable and that the Embassy's Note and this Note 
shall cons tit-ate an agreement between our Governments which shall 
enter into force effective from the date of this Note. 

The Ministry of Foreign Affairs, Tourism and Information of St. 
Vincent and the Grenadines avails itself of this opportunity to 
renev to the Embassy of the United States of America the 
assurances of its highest consideration. 


NOVEMBER 26, 1998 



USEmb Bridgetown ^^^^^^^^^^^^f|i 

04-388 


Tel.: 809-456-2060 
Fax: 809-456-2610 


uitmD Bridgetown 
EMBASSY Ot- int 

UNITED STATES OF AMERICA 


■No. 108 


The Embassy of the United States of America presents its compliments to the 
Ministry of Foreign Affairs, Tourism and Information of St. Vincent and the 
Grenadines and has the honor to refer to a letter of October 22, 1 998 from Charge 
d' Affaires Roland W, Bnllen to the Prime Minister regarding the provision of articles, 
services, and training by the United Slates Government for counter-drug purposes under 
Presidential Determination number 9S -41. 

The Embassy of the United States of America has the further honor to propose 
that our governments agree that the following provisions shall apply with regard to 
articles, services, and associated training transferred to the Government of St. Vincent 
and the Grenadines for antinarcoucs purposes pursuant to Presidential Determination 
Number 98-41 of September, 30, 1998: 

A. That the Government of St. Vincent and the Grenadines shall not, unless the consent 
of the Government of the United States has first been obtained: 

I) Permit any use of any articles, services or related training by anyone not an officer, 
employee or agent of the Government of St. Vincent and the Grenadines; 

IT) Transfer or permit any officer, employee or agent of the Government of St Vincent 
and the Grenadines to transfer articles, services or related training by gift, sale or 
otherwise; or 

HI) Use or permit the use of articles, services or related training for purposes other than 
those for which delivered; 

B. That said, articles, services or related training shall be returned to the Government of 
the United States of America when they are no longer needed for the purposes for 
which they were furnished, unless the Government of the United States of America 
consents to another disposition; 


L,. inat tlie net proceeds oi sale received Dy die Uovernmeni 01 at. Vincent and trie 
Grenadines in disposing of, with prior written consent of the Government of the United 
States of America, any article, service, or related training, furnished by the Government 
of the United States of America on a grant basis, including scrap fiom any such article, 
service or related training, shall be paid to the Government of the United States of 
America; 

D. That the Government of St. Vincent and the Grenadines shall maintain the security 
of such articles, services or related training; that it shall provide substantially the same 
degree of security protection afforded to such articles, services or related training by the 
Government of the United States of America; that it shall, as the United States may 
require, permit continuous observation and review by, and furnish necessary 
information to, representatives of the Government of the United States of America with 
regard to the use thereof by the Government of St. Vincent and the Grenadines; and 

E. That the Government of. the United States of America may also from time to time 
make the provision of other articles, services or related training furnished under other 
authority (except the United States Arms Export Control Act) subject to the terms and 
conditions of this agreement. (Transfers under the United States Arms Export Control 
Act shall continue to be governed by the requirements of that act and United States 
regulations applicable to such transfers.) 

If the Government of St. Vincent and the Grenadines agrees with the conditions 
set forth above, the Government of the United States proposes toat this note, together 
with a Diplomatic Note in reply stating that the foregoing is acceptable, shall constitute 
an agreement between our two governments on this subject, effective from the date of 
your reply. Suggested language for the Diplomatic Note in reply is attached. 

The Government of the United States of America avails itself of this opportunity^ 
to renew to the Ministry of Foreign Affairs, Tourism and Information of St. Vincent 
and the Grenadines the assurances of its highest consideration. 

Embassy of the United States of America 
Bridgetown, Barbados 

-November 13, 1998 




No JSU93im 

The Ministry of Foreign Afiairs and Foreign Trade of Barbados 
presents its compliments to the Embassy of the United States of America and with 
reference to the latter's Note No. 625 of November 13, 1998 regarding the Provision 
of Articles, Services and Training by the U.S. Government for Countess-Drug 
Purposes has the honour to confirm thai the proposals set forth by the Government of 
the United States of America are acceptable to the Government of Barbados. 


The Ministry of Foreign Afiaa* and Foreign Trade of Barbados avails 
itself pf this opportunity 19 renew to the Embassy of the United States of America the 
assurances of its highest consideration. 


Ministry of Foreign Affairs and Foreign Trade 
Barbados 

June 30, 1999 



EMBASSY OF THE 
UNITED STATES OF AMERICA 


No. 625 


The Embassy of flic United Slates of America presents its compliments to the 
Ministry of Foreign Affairs of Barbados and has the honor to refer to a letter of 
October 22, 1998 from Charge d'Affalres Roland W. Bullen to the Prime Minister 
regarding the provision of articles, services, and training by the United States 
Government for counter-drug purposes under Presidential Determination, number 98-41 . 

The Embassy of the United Stales of America has the further honor to propose 
thai our governments agree that the following provisions shall apply with regard to 
articles; services, and associated training transferred to the Government of Barbados for 
antmarcotics purposes pursuant to Presidential Determination Number 98-41 of 
September, 30, 1998: 

A. That the Government of Barbados shall not, unless the consent of the Government 
of the United States has first been obtained: 

J) Permit any use of any articles, services or related (raining by anyone not an officer, 
employee or agent of the Government of Barbados; 

IT) Transfer or permit any officer, employee or agent of the Government of Barbados to 
transfer articles, services or related training by gift, sale or otherwise; or 

HI) Use or permit the use of articles, services or related training for purposes other Than 
those for Which delivered; 

B. That said, articles, services or related training shall be returned to the Government of 
the United States of America when they are no longer needed for the purposes for 
which they were furnished, unless the Government of the United States of America 
consents to another disposition; 


C. That the net proceeds of sale received by the Government or oaroaaos m nu.jjusm e 
of, with prior written consent of the Government of the United States of America, any 
article, service, or related training, furnished by the Government of the United States of 
America on a grant basis, including scrap from any such article, service or related 
training, *h?n be paid to the Government of the United States of America; 

D. That the Government of Barbados shall maintain the security of such articles, 
services or related training; mat it shall provide substantially the same degree of 
securiry protection afforded to such articles, services or related training by the 
Government of the United States of America; that it shall as the United States may 
require, permit continuous observation and review by, and furnish necessary 
information to, representatives of the Government of the United States of America with 
regard to the use thereof by the Government of Barbados; and 

E. That the Government of the United States of America may also from time to time 
make the provision of other articles, sendees cr related training furnished under other 
authority (except the United States Arms Export Control Act) subject to (he terms and 
conditions of this agreement (Transfers under the United States Aims Export Control 
Act shall cotitirme to be governed by the requirements of that act and United States 
regulations applicable to such transfers.) 

If the Government of Barbados agrees with the conditions sei Xbnh above, the 
Government of the United States proposes that this note, together with a Diplomatic 
Note in reply stating that the foregoing is acceptable, shall constitute an agreement 
between our two governments on this subject, effective from, the date of your reply. 
Suggested language for the Diplomatic Note in reply is attached. 

The Government of the United States of America avails itself of this opportunity 
to renew to the Ministry of Foreign Affairs of Barbados the assurances of its highest 
consideration. 

Embassy of the United States of America 
Bridgetown, Barbados 

November 13, 1998 
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Tel: (&S9>ifi5-2521 
Fax: (859)165^202 ' 
Email: foreigua@caribsurf.com 

R&.No:.;. WU19/006 


Note Na 187/1999 


Ministry of Foreign Affairs, 

Government Headquajiteks, 

P.CBcusige, 

Babbstbss, 
St. Knra, "W. I. 


The Ministry of Foreign Affairs of St Kitts and Nevis presents its compliments to the 
Embassy of the United States of America and has the honour to refer to the tatter's note 
No. 1 07. dated November 1 3, 1 998 


The Ministry has the further honour to confirm thet the proposals set forth in the afore- 
mentioned note are acceptable and that this said note constitute an agreement between 
our governments which enter into force on this date. 


The Ministry of Foreign Affairs of St Kitts and Nevis avails itself of thfs opportunity to renew 
to the Embassy of the United States of America the assurances of its highest 
consideration. 


Bassetarra 
March 11. 1999 


EM3ASSY OF THE 
UNITED STATES OF AMERICA 


No. 107 

The Embassy of the United States of America presents its compliments to the 
Ministry of Foreign Affairs of St. Kitts and Nevis and has the honor to refer to a letter, 
of October 22, 1998 from Charge d'Affaires Roland W. Bullen to the Prime Minister 
regarding the provision of articles, services, and training by the United States 
Government for counter-drug purposes under Presidential Determination number 98-41 . 

The Embassy of the United States of America has the further honor to propose 
that our governments agree that the following provisions shall apply with regard to 
articles, services, and associated training transferred to the Government of St. Kitts and 
Nevis for antinarcotics purposes pursuant to Presidential Deterrnination Number 98-41 
of September, 30, 1998: 

A. That the Government of St. Kitts and Nevis shall not, unless the consent of the 
Government of the United States has first been obtained: 

I) Permit any use of any articles, services or related training by anyone not an officer, 
employee or agent of the Government of St. Kitts and Nevis; 

II) Transfer or permit any officer, employee or agent of the Government of St. Kitts 
and Nevis to transfer articles, services or related training by gift, sale or otherwise; or 

HI) Use or permit the use of articles, services or related training for purposes other than 
those for which delivered; 

B. That said, articles, services or related training shall be returned to the Government of 
the United States of America when they are no longer needed for the purposes for 
which they were furnished, unless the Government of the United States of America 
consents to another disposition; 


C. That the net proceeds of sale received by the Government of St Kitts and Nevis in 
disposing of, with prior written consent of the Government of the United States of 
America, any article, service, or related training, furnished by the Government of the 
United States of America on a grant basis, including scrap from any such article, service 
or related training, shall be paid to the Government of the United States of America; 

D. That the Government of St. Kitts and Nevis shall maintain the security of such 
articles, services or related training; that it shall provide substantially the same degree of 
security protection afforded to such articles, services or related training by the 
Government of the United States of America; that it shall, as the United States may 
require, permit continuous observation and review by, and furnish necessary 
information to, representatives of the Government of the United States of America with 
regard to the-use thereof by the Government of St. Kitts and Nevis; and 


E. That the Government of the United States of America may also from time to time 
make the provision of other articles, services or related training furnished under other 
authority (except the United States Arms Export Control Act) subject to the terms and 
conditions of this agreement. (Transfers under the United States Arms Export Control 
Act shall continue to be g6vemed by the requirements of that act and United States 
regulations applicable to such transfers.) 


If the Government of St. Kitts and Nevis agrees with the conditions set forth 
above, the Government of the United States proposes that this note, together with a 
Diplomatic Note in reply stating that the foregoing is acceptable, shall constitute an 
agreement between our two governments on this subject, effective from the date of your 
reply. Suggested language for the Diplomatic Note in reply is attached. 

The Government of the United States of America avails itself of this opportunity 
to renew to the Ministiy of Foreign Affairs of St. Kitts and Nevis the assurances of its 
highest consideration. 


Embassy of the United States of America 
Bridgetown, Barbados 






MINISTKY OF FOREIGN AI-TAIRS 
FINANCIAL COMPLEX 


THE CARENAGE 
ST, GEORGE'S 
GRENADA, W.I. 


Tel: 44O-2640/2712/2255 
Fax; 4404IS4 


NOTE NO. 750/93 


04-390 


The Ministry of Foreign Affairs of Grenada presents its compliments to the 
Embassy of the United States of America in St. George's and has the honour to confirm 
that the proposals set forth in the Embassy's Note No. 113 dated November 18, 1998, 
are acceptable and that the said Note, together with this present Note, shall constitute 
an agreement between the Governments of Grenada and the United States of America 
which shall enter into force on this date, December 3, 1998.' 


The Ministry of Foreign Affairs of Grenada avails itself of this opportunity to 
renew. to the Embassy of the United States of America in St. George's the assurances of 
its highest consideration. 


St. George's, December 3, 1998. 



ewBASsr of the- 

UNITED STATES OF AMERiCA 


Nocc Number 113: 

Tiie Embassy ai the Urriced States of America prwenta its 
compliments co die Ministry of Foreign Affair; of Grenada and has 
chc honot to tef« to a letter of October 25, 1995 from Charge 
d' Affaires Lloyd Moss co the Prime Minister regarding the 
provision of articles, Services, and training by the- United SCates 
Government for counccr-drug purposes under Presidential 
Determination nunCser 33-41. 

The Etrimssy of ch* Uniccd Stitet of America !\as the Eurchcr 
honor to propose that our governments agree that the following' 
provisions tfltall apply with regard Co articles, services, ar.d 
associated training transferred to Che Government of Grenada for 
nncinarcotie's purposes pursuant to Presidential Determination 
Kvjipber 38-4Z of Sepccmber 30, 1938; 

A. The Government o£ Grenada, shall not, unless the consent of the 
Government of the United State; has first been obtained: 

1} Permit any use of any articles, services or related training 
by anyone not an officer, employee or agent of the 'Government of 
Grenada ,- 

II) Transfer or permit any officer, employee or agent of the 
Government of Grenada to transfer articles, services or related 
Iraining by gift, sale or other wise; or 

III) Use or permit Che use of articles, services or related 
training for purposes other Chan those for vhich delivered: 

B) Tbat aaid, articles, services or related training shall be 
returned to the Government of the United States ot America when 
they "are no longcf aaecicd for die purposes for which they Mrs 
burnished, unless the Government of the United States of America 
consents to another disposition; 


C. That che net proceeds of sals received by Che Government of 
Grenada, in disposing of, with prior vriccen conssnc of the 
Covernnsent: of the United States of America, nay article, service, 
ox related training, furnished by the Government of the United 
States of America on a grane basis, including scrap from any such 
article., service or related training, shall be paid to the 
Government of the United states of America; 

D, The Government of Grenada shall maintain the security, of such 
articles, services or relaxed training; that it shall provide 
substantially the same degree of security protection afforded to 
such articles, services or related training by the Government of 
the United States of X-nerica; that it shall, aa che United States 
tsay require, permit continuous observation ^nd revieu by, and 
furnish necessary information to, representatives of the 
Government of the United States of America with regard to the 'use 
thereof by the Government of Grenada; and 

E. That the Government of th<s United States of America way also 
frara time co time «ak<i Che provision of other articles, services 
or ' related training furnished under other authority (except the . 
United .States Arms Export Control Ace} subject eo the terms and 
conditions of this agreement. (Transfers under the United scatea 
Arias £»;port Control Act shall continue to be governed by che 
recruirements of that act and Uaiccd States regulations applicable 
to such transfers.; 

If the Government of Grenada agrees with cfte conditions set 
forth above, the Govetr.ir.eac of the United states proposes thac 
this note, together with a Diplomatic Note in reply stating that 
ihc foregoing is acceptable, shall constitute an agreement between 
our two governments on this subject, effective from the dace of 
your reply. Suggested language for che Diploctatic Mote in reply 
is attached. 

The Embassy of che United States of America avails 
itself of this opportunity to renew to the Ministry of Foreign 
Affairs of Granada the assurances of its highest consideration. 
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SUPPLEMENT X TO THE HELIP AGREEMENT 
OF 11 JULY 1968 
ARTICLE I 
INTRODUCTION 


The purpose of this Supplement X is to amend the agreement 
between the Government of the United States of America and the 
NATO HAWK Production and Logistics Organization (NHPLO) 
regarding the production of an Improved HAWK System, effective 
11 July 1968 (hereinafter referred to as the "The Agreement") as 
amended by Supplements I, II, III, IV, V, VI, VII, VIII, and IX, 
to withdraw Belgium, the Federal Republic of Germany, The 
Netherlands, Greece, Denmark, and Norway as Participating 
Governments . 

ARTICLE II 
AMENDMENT TO THE AGREEMENT 

The term Participating Governments in the basic agreement and 
amendments is hereby modified to delete Belgium, the Federal 
Republic of Germany, The Netherlands, Greece, Denmark, and 
Norway. 

The responsibilities of the six withdrawing participants 
regarding the use, safeguarding, transfer, data flow back, and 
sale or disclosure to third parties of information, articles, 
and services developed, provided, or transferred pursuant to 
this Agreement, as detailed in Articles VI, VIII, X, and XIV of 
the basic Agreement, will remain in effect after formal withdraw 
from the NHPLO. 

This Supplement X shall enter into force upon signature by both 
parties and shall remain in force for the duration of the 
agreement . 


FOR THE NATO HAWK PRODUCTION 
AND LOGISTICS ORGANIZATION 


SIGNATURE: 


DATE: 


F. BARTONE 

General Manager, IMHM O 


FOR THE DEPARTMENT OF DEFENSE 
OF THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA 


SIGNATURE: 


MICHAEL S. DAVISON, JR. 


SIGNATURE_ 
TITLE: 


DATE: 


December 4, 1998 


RECORD OF UNDERSTANDING 
BETWEEN THE GOVERNMENTS OF THE UNITED STATES OF AMERICA 
AND CANADA REGARDING AREAS OF AGRICULTURAL TRADE 

In the spirit of friendship and frankness that characterizes relations between our 
countries, the Governments of Canada and the United States of America have undertaken to 
discuss and resolve key issues in bilateral agricultural trade. 

Recognizing that agricultural and agri-food products comprise an important 
component of our vibrant and mutually beneficial bilateral trading relationship, the 
Governments of Canada and the United States jointly reaffirm their commitment to 
maintaining an open and dynamic trading relationship in these products. 

Canada and the United States affirm their commitment to market-oriented agricultural 
policies and ongoing efforts to promote more open and fairer trade in agricultural products. 
Canada and the United States further agree that actions that disrupt trade should be avoided 
and commit to address issues before they become problems as the preferred way of resolving 
bilateral trade differences. 

Canada and the United States have agreed to work together to increase the broad 
dissemination of basic facts about our bilateral agricultural trade and its impact on our 
agricultural and agri-food industries, particularly in the grains and livestock/red meats 
sectors. 

Canada and the United States also note the importance which our respective states 
and provinces attach to trade in agricultural products, and strongly support an increased 
dialogue on these issues at the state-province level. 
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Canada and the United States emphasize the importance of Chapter 7 of the North 
American Free Trade Agreement (NAFTA) on Agriculture and Sanitary and Phytosanitary 
Measures, and the World Trade Organization (WTO) Agreement on the Application of 
Sanitary and Phytosanitary Measures, which require the application of objective, science- 
based criteria as the basis for sanitary and phytosanitary measures. Chapter 9 of the NAFTA 
on Standards-Related Measures and its associated annexes and the WTO Agreement on 
Technical Barriers to Trade govern the development and application of technical 
requirements by Canada and the United States . 

We agree that inspections will be based on scientific and technical principles. We 
reject the unjustified use of these or other technical measures as barriers to legitimate trade. 

The Canadian Minister of Agriculture and Agri-Food and the U.S. Secretary of 
Agriculture will meet at least annually to review the state of our bilateral agricultural trade, to 
address any problems that might arise, and to foster greater cooperation between the two 
countries on issues of common interest in other international fora. Sub-Cabinet level 
officials will meet at least twice per year to ensure that progress continues to be made on 
issues affecting access to each other's markets. Officials will meet within 30 days to 
continue discussions of the resolution of outstanding agricultural issues and review progress 
of implementation of the agreement. 

Canada and the United States agree to improve the management of bilateral 
agricultural trade relations by establishing a comprehensive early-warning and consultation 
process to resolve problems at an early stage in their development. 

Canada and the United States encourage the private sector, through industry 
associations, to engage in a similar cross-border dialogue to increase our mutual 
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understanding and our determination to resolve differences through consultation and discussion. 
For this purpose, Canada and the United States agree to urge industry to establish bilateral 
industry consultative mechanisms for grains, livestock and meats, and horticultural products. 

Canada and the United States reiterate their strong commitment to resolving 
expeditiously any issues that might be brought to the attention of the respective governments in a 
way that is consistent with rights and obligations under the applicable international trade 
agreements. More specifically, Canada and the United States reaffirm their commitment as 
contained in international trade agreements to ensure that all necessary measures are taken to 
meet the obligations as contained in those agreements, including their observance by state and 
provincial governments. 

The Governments of Canada and the United States have agreed to the attached 
comprehensive action plan, set forth in Annexes 1 to 17, aimed at facilitating and expanding 
Canada-U.S. bilateral trade in agriculture and agri-food products. The Annexes are an integral 
part of this Record of Understanding. 



Ralph Goodale 

Minister of Natural Resources and 
Minister Responsible for the 
Canadian Wheat Board 
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UNITED STATES - CANAD A ACTION PLAN 
REGARDING AREAS OF AGRICULTURAL TRADE 


This action plan is designed to strengthen and expand Canada-U.S. agricultural trade 
relations. It consists of 1 7 annexes as follows: 

1. Import of U.S. Slaughter Swine 

2. Expansion of Northwest Cattle Project for Restricted Feeder Cattle 

3. Animal Health Regionalization 

4. Other Animal Health Issues 

5. Exchange of Cattle Data 

6. In-Transit Movement of Grain by Rail 

7. Wheat Access Facilitation Program 

8. Phytosanitary Requirements for the Importation of U.S. Wheat 

9. Other Grain Related Issues 

10. Seed Trade 

1 1 . Export Subsidies (Oats) 

12. Veterinary Drugs 

13. Pest Control Products 

14. Horticulture 

15. Joint Cooperation on Biotechnology 

16. Labeling 

17. Sugar-Containing Products 
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1. Import of U.S. Swine for Immediate Slaughter 

On December 3, 1998, Canada passed regulations that will allow U.S. slaughter swine to 
enter Canada from eligible states without the testing and quarantine restrictions that are 
applied to breeding animals. The regulations governing the import of U.S. slaughter swine 
are comprehensive. Importation under permit will be allowed to a previously approved plant. 
The animals must originate from states that have reached Stages IV or V under the U.S. 
Pseudorabies Eradication Program and travel to the Canadian plant along defined routes and 
within defined time frames. 

2. Expansion of the Northwest Cattle Project for Restricted Feeder Cattle 

The Canadian "restricted feeder" regulations (Northwest Cattle Project) were amended on 
August 7, 1998. "Restricted feeders" that originate from approved states may be exported to . 
Canada during the fall and winter months without test. The imported animals are treated for 
anaplasmosis following their arrival and are then permitted to move without restriction. To 
qualify to export under the new regulations, states must be officially free of bovine 
brucellosis and tuberculosis and be classified by Canada as low risk for bluetongue. Feeder 
cattle have been entering Canada from Montana and Washington State under the provisions 
of the new regulations. States that meet the same criteria and whose cattle producers wish to 
export to Canada under the regulatory provisions for restricted feeders are encouraged to 
contact the Canadian Food Inspection Agency (CFIA). Under normal circumstances, CFIA 
will evaluate and approve states within 2 weeks of request, dependent on the adequacy of 
information provided. 

Importation under permit is allowed only to previously approved premises. In the United 
States, the health certification of the animals and validation of their identification is 
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completed by a U.S. Department of Agriculture, Animal and Plant Health Inspection Service 
(USDA-APHIS) accredited veterinarian; there is no USDA endorsement of the export 
certificate required. 

If a country imposes new duties on cattle trade, the other country may rebalance 
commitments made under this section for the duration of the duty increase. 

3. Animal Health Regionalization - Recognition of the Health Status of States/Zones 

Canada has initiated a review of regulations governing the import of animals and their 
products, with a focus on the principles of zoning and regionalization. The process is 
scheduled for discussion at the Canadian Animal Health Consultative Committee meeting in 
December 1998. Both parties expect that Canada will publish a final regulation during the 
first quarter of 2001. 

4. Other Animal Health Issues 

Brucellosis and Tuberculosis (TB) Requirements 

As part of the cooperative brucellosis program, some states have mandatory brucellosis 
vaccination requirements for cattle within the state or imported from other states or countries. 
Some states also have additional testing and/or certification requirements for a number of 
diseases beyond the U.S. federal import requirements. The following steps will be taken to 
address this issue: 

• The U.S. Department of Agriculture will obtain an updated list of U.S. state 

vaccination and test requirements for brucellosis and TB for Canadian cattle by 
January 1999 and provide the list to the Canadian Food Inspection Agency. 
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• The United States will notify state veterinarians of Canada's animal health status no 
later than January 1999 and will work with states and industry to address 
inconsistencies between U.S. state and federal requirements. Discussion between the 
USD A, state authorities, and industry will be scheduled during the October 1999 U.S. 
Animal Health Association Meetings at which time states will be given the 
opportunity to provide reports on actions to be taken to address these inconsistencies. 

Equine Semen Imports 

The United States requires an import permit and health certification for imports of equine 
semen from Canada. The United States agrees to initiate the regulatory process to change 
these regulations to eliminate the permit and certification requirements for equine semen 
imports from Canada and endeavor to implement a final rule eliminating these permit and 
certification requirements not later than January 2000. 

Inspection of Live Horses 

The United States currently has regulations requiring inspection at the border of all Canadian 
horses presented for permanent entry. Horses presented for temporary entry are not required 
to be inspected. The United States will initiate the regulatory process to eliminate the 
inspection requirement for all horses and implement a final rule eliminating this requirement 
by August 2000. 

5. Exchange of Cattle Data 

Canada and the United States will cooperate in the exchange of data on cattle trade and make 
publicly available a joint report within 30 days that will identify data currently available from 
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each side; requests for additional data; and a proposal to address the needs for additional 
data. It is intended that the additional data will include the number of cattle on feed, cattle 
inventory and cattle slaughter. 

6. In-Transit Movement of Grain by Rail 

The Canadian Food Inspection Agency (CFIA) has developed an alternative certification 
program that will permit shipments of wheat, oats, barley, rye and/or triticale, excluding seed, 
to transit through Canada based on a certificate of origin in lieu of a phytosanitary certificate 
with mandatory sampling and testing. This will allow U.S. grain to be shipped on the 
Canadian rail system to final destinations in the United States. A certificate of origin from a 
state authorized under the program will be acceptable for grain if it meets all of the following 
conditions: 

* the grain originates in U.S. approved states; 

* the grain will transit through Canada only by rail (in sealed hopper cars); 

* the grain will return to the United States; and 

* the grain will not be unloaded in Canada. 

The areas identified to participate in this program include the areas of Minnesota, Montana 
and North Dakota that are recognized free of Kama! bunt, wheat flag smut, and dwarf bunt. 
This program will become effective as soon as possible but no later than January 1, 1999 for 
the states of Minnesota, Montana, and North Dakota. The program will be reviewed, in 
cooperation with the United States, six months after implementation with a view toward 
expanding the program to other interested states meeting the same program and science- 
based criteria as soon as possible. 

7. Wheat Access Facilitation Program for Canadian Licensed Primary Elevators 
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Handling U.S. Wheat 

The program will improve access for U.S. farmers to primary elevators in Western Canada, 
while preserving the integrity of the Canadian grain quality control system. The program 
codifies the rules for handling of U.S. wheat by licensed Canadian primary elevators. It will 
enter into force on January 1, 1999. 

The Canadian Grain Commission (CGC) is giving advanced authorization to handle imported 
wheat from the United States for those primary elevators that have indicated a desire to 
participate in the Wheat Access Facilitation Program. Currently, 4 grain companies have 
proposed a total of 27 facilities for the program, most of which are located within 60 miles of 
the Canada-U.S. border. 

The program facilitates U.S. wheat being trucked and sold by or on behalf of U.S. producers 
to participating Canadian primary elevators for storage and forwarding to domestic markets 
or 

export locations. This program complements existing arrangements that facilitate the direct 
movement of U.S. wheat and barley to Canadian feedlots, feed mills and flour mills. 

Canada and the United States will jointly publish a fact sheet by January 1 , 1 999, explaining 
the program and how producers can participate in the program. 

Within six months of implementation, Canada, in cooperation with the United States, will 
examine how the program has functioned with a view toward ensuring that it is working 
effectively and identifying potential ways to streamline procedures including inspections. 
Within the twelve month initial phase of implementation, Canada, in cooperation with the 
United States, will review the program. The review will include the clarity of the 
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information provided to U.S. and Canadian producers, the volume of shipments under the 
program, the effect of Canadian Customs procedures and CGC inspections , and comments 
from U.S. and Canadian producers and Canadian elevators. The twelve month review will 
also consider procedures under the program with a view to streamlining and reducing costs of 
the program within 30 days of conclusion of the twelve month review. 

This program will not be extended to any state that fails to exempt Canadian grain from state 
research and promotion check-off programs in a manner equivalent to that granted to grain 
from other sources. 

8. Phytosanitary requirements for the importation of U.S. wheat and other cereals into 
Canada 

Wheat Access Facilitation Program - Phytosanitary Requirements: 

A procedure has been developed with the cooperation of the Canadian Food Inspection 
Agency (CFIA) and the U.S. Department of Agriculture, Animal and Plant Health Inspection 
Service (USDA-APHIS) that will reduce the amount of sampling and testing required for 
• U.S. growers participating in the Wheat Access Facilitation Program. 

Individual participants (growers) may ship wheat under a "Master Phytosanitary Certificate" 
without the requirement to have each individual shipment tested. Wheat must originate from 
an approved grower in states eligible under the program, and at least one sample per grower, 
per crop, must be officially tested and found free of Kamal bunt spores. The Master 1 
Phytosanitary Certificate must additionally satisfy requirements for dwarf bunt and flag smut 
based on area freedom or official testing as appropriate. 

This program will be implemented foT North Dakota and Montana by January 1, 1999. The 
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program will be reviewed, in cooperation with the United States, six months after 
implementation with a view toward expanding the program to other interested states meeting 
the same program and science-based criteria as soon as possible. 

Karnal Bunt 

Following the recent review of U.S. National Karnal Bunt Survey data and the confirmation 
that no spores of Karnal bunt were found in the non-infested states, CFIA has worked with 
USDA-APHIS to develop a certification program that permits wheat to be imported into 
Canada without the current requirement for testing. Under this program, wheat from 
approved states will be accompanied by a phytosanitary certificate that certifies that the grain 
is produced in and shipped from a state that has been officially surveyed and found free from 
Karnal bunt. 

Following discussion with USDA-APHIS to address concerns with the domestic movement 
of grain from the infested areas, Canada will be prepared to implement the above-mentioned 
program in a progressive, risk based approach, as follows: 

- after 3 years of national surveys, the states of MT, ND, MN, Wl, MI, ME, VT, NH, 
NY, MA, PA, NJ, RI and CT; 

after 4 years of national surveys, all of the United States except the infested states; 

after 5 years of national surveys, all of the United States except infested areas of the 
infested states. 

Canada will initiate the process to implement the above mentioned program immediately 
with a view to operationalize the above program for the first tier of states by March 31,1 999. 
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Cereals (Wheat, barley, rye, oats) 


As confidence is built through the Wheat Access Facilitation Program, the In-Transit Rail 
Program, and the above-mentioned phytosanitary certification program, the CFI A will 
consider further steps toward recognition of area freedom for Karnal bunt, dwarf bunt, and 
wheat flag smut. CFIA and APHIS will initiate discussions on the use of alternative 
certification to the issuance of phytosanitary certificates for all cereals to recognize area 
freedom for Karnal bunt, wheat flag smut and dwarf bunt. As a first step, the Canadian Food 
Inspection Agency will review the Pest Risk Assessments (PRA) for each of the 3 diseases. 

9. Other Grain Related Issues 

Grain Trade Consultations 

In order to strengthen cooperation and trust on issues of mutual interest, Canada and the 
United States agree to meet quarterly, or more frequently on request, to consult on global 
grain production and marketing. Such consultations shall include the following: 

A projection of each country's respective production, utilization and ending stocks of 
grain (including wheat, barley, corn and oats) for the current marketing year; 

• A projection of the quantity, by commodity (including in the case of wheat, separate 
projections for durum), of grain likely to be exported by each country to the other in 
the current marketing year; 

A projection of each country's use of subsidies, credit, or other means to facilitate 
grain exports; as well as the use of aid programs (involving grain); in the current 
marketing year; 

• A review of actions by third countries that may have an impact on global grain trade; 
and, 
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• Such other grain production and marketing issues as may be raised by either country. 
The first such consultations shall occur not later than February 1, 1999. 

10. Seed Trade 

The Canadian Food Inspection Agency (CFIA) and the Agricultural Marketing Service, U.S. 
Department of Agriculture agree to meet with interested state, provincial and industry 
representatives in the first quarter of calendar year 1999 to develop initiatives to streamline 
requirements and facilitate seed trade. 

11. Export Subsidies (Oats) 

Canada and the United States note that in the last crop year more than 700,000 tons of 
heavily-subsidized European Union (EU) oats were imported into North America. So far this 
crop year, more than 290,000 tons have been imported. Noting that the EU has eliminated 
barley export subsidies to North America, Canada and the United States have agreed to 
consider what steps might be warranted to achieve a similar result for oats. 

12. Veterinary Drugs 

Both the United States and Canada have stringent, scientifically based programs for the 
pre-market approval of veterinary drugs. While there are some differences in the regulatory 
approaches adopted, the outcomes are essentially equivalent in the protection of public health 
in the two countries. 

A comparison made by the U.S. Food and Drug Administration and Health Canada has also 
indicated that both countries have prohibited most of the same veterinary drugs for food 
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producing animals. 


To avoid future disruption in bilateral trade, Canada and the United States have agreed to the 
following initiatives with respect to veterinary drugs: 

Prepare by April 30, 1 999, a side-by-side comparison of veterinary drugs approved 
for use in both countries, the food-producing animals to which these drugs can be 
administered, and the maximum residue limits (MRLs) established for any foods 
resulting from such use. 

Bilaterally, work toward joint evaluation of drug submissions, and the harmonization 
of MRLs for veterinary drugs which apply to domestic and imported foods. 

• Trilaterally with Mexico, implement an effective work plan for the Technical 
Working Group on Veterinary Drugs under the North America Free Trade Agreement 
Sanitary and Phytosanitary Committee. 

Multilaterally, work with Mexico to cooperate closely on matters related to the Codex 
Committee on Residues of Veterinary Drugs in Foods. 

13. Pest Control Products 

To avoid future disruption in bilateral trade, Canada and the United States agree to the 
following initiatives with respect to pest control products: 

• The U.S. Environmental Protection Agency (EPA) and the Canadian Pesticide 
Management Regulatory Agency (PMRA) will work with growers and registrants in 
both countries to accelerate bilateral harmonization using the five year North 
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American Initiative developed by the NAFTA Technical Working Group on 
Pesticides as the framework. As a result of these efforts, there will be great potential 
for faster and simultaneous access to a wider range of pest control products for both 
major and minor crops in both countries. However, the success of this initiative 
hinges on the full and active participation of growers and registrants in both countries. 

EPA and PMRA will continue to cooperate with respect to U.S. implementation of 
the Food Quality Protection Act. 

EPA and PMRA are committed to work together to develop a harmonized policy for 
movement of treated seeds by December 1 999. 

EPA and PMRA will investigate mechanisms to improve links with 
state/provincial/territorial officials as a way of providing improved information 
sharing and a heads up mechanism for potential pesticide/trade issues. 

Canadian canola growers have requested Canadian registrants to agree voluntarily to 
remove canola/rapeseed claims from labels of registered canola seed treatments 
containing lindane by December 31, 1999. All commercial stocks containing lindane 
for use on canola and lindane treated canola seed would not be used after July 1, 
2001. This is contingent on registrants requesting voluntary removal. EPA, PMRA, 
growers and registrants will continue to work together to facilitate access to 
replacement products. 

For those specific canola registration reviews undertaken by the EPA on an 
accelerated basis, EPA and the PMRA will share work on evaluation of pesticide 
products to the furthest extent possible. 
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EPA and PMRA will request U.S. and Canadian canola associations to prioritize 
pesticide registration needs from a list of pesticides now available in either country 
which are pending approval in the other country. The associations, in consultation 
with pesticide registrants, would also be asked to identify alternatives to pesticides 
such as organophosphates (OPs) or others with risk concerns. The resulting list will 
then be a basis for a longer term strategy to assure adequate, reduced risk pest control 
tools for canola growers and will fit with current NAFTA efforts to promote a 
coordinated approach to Integrated Pest Management for canola. 

For dry beans (pulses), lentils, and flax (crops grown in rotation with canola), EPA 
and PMRA will request that growers, in consultation with pesticide registrants in the 
United States and Canada, identify and prioritize pest control tools and needs for 
purposes of identifying grower priorities for the agencies. EPA and PMRA will 
jointly explore efforts to share work on evaluation of pesticide products. 

• The U.S. Department of Agriculture (USDA) and Agriculture and Agri-Food Canada, 
in conjunction with EPA and PMRA, will convene, preferably by March 1999, a high 
level meeting with Chief Executive Officers of North American pesticide companies 
to encourage companies to take advantage of the pesticide joint review process and to 
encourage industry's role in harmonization goals. 

USDA and Agriculture and Agri-Food Canada will jointly conduct a study of 
pesticide price differentials within the United States and Canada to be completed 
within 6 months. 

14. Horticulture 

Produce Pesticide Testing 
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Canada and the United States have stringent, scientifically-based programs for the evaluation 
and monitoring of pesticide residues. While there are some differences in the regulatory 
approaches adopted, the outcomes provide essentially equivalent protection of public health. 

The Food and Drug Administration and Canadian Food Inspection Agency agree to work 
toward reducing the sampling of fresh produce through the exchange of scientific data, 
sampling plans and results, and taking such information into consideration in the 
development of annual national sampling plans. Both agencies agree to review the operation 
of import procedures with a view toward taking steps to streamline programs. 

Bacterial Ring Rot Testing 

In December 1998, the U.S. Department of Agriculture (USDA) and CFIA agree to work 
with appropriate industry, state, provincial and scientific representatives to explore the 
benefits and possible implementation of harmonizing testing procedures for bacterial ring rot 
of potatoes. 

Potatoes 

Canada and the United States agree to work aggressively and quickly to resolve outstanding 
potato industry issues. Canada and the United States agree to ask the U.S.-Canada Ad Hoc 
Potato Committee to review the issue of regulatory differences and restrictions affecting 
bilateral trade in potatoes and provide a report to Ministers by September 1, 1999, on how 
these issues might be addressed with a view to facilitating bilateral trade. 

Nursery Stock Phytosanitary Requirements 


The United States currently restricts certain nursery stock from Canada that has originated in 
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other countries, and then is grown for a time in Canada, to be exported to the United States. 
USDA and CFIA agree to form a joint working group charged with moving this toward a 
resolution by prioritizing the regulatory changes in order to harmonize import requirements 
for nursery stock from offshore sources. The working group will meet initially the first 
quarter of 1999 with a view to identify and prioritize species where differences exist and 
identify time lines for implementation of harmonization measures. 

15. Joint Cooperation on Biotechnology 

Canada and the United States have enjoyed continued cooperation in the area of agricultural 
biotechnology. Both countries use a science based approach to regulating products of 
biotechnology, including, but not limited to genetically enhanced products. This approach 
means that regulatory decisions are predicated on a critical assessment of the best available 
scientific information about the product and not on the process used to develop it. 

In September 1998, Canadian and U.S. regulatory officials signed a technical agreement on 
the regulatory requirements for the assessment of specific aspects of transgenic plants. 
Canadian and U.S. regulatory officials will continue to meet to compare and harmonize 
where possible, the regulatory review process for transgenic plants and to discuss and 
prioritize future areas of cooperation and information exchange that will facilitate the safe 
incorporation of transgenic plants into agricultural production and commerce. 

Canada and U.S. policy officials will continue to meet to discuss cooperation on multilateral 
biotechnology issues. Canada and the United States will continue to work closely in areas 
relating to biosafety including the U.N. Biosafety Protocol. Canada and the United States 
share common views on the subject of biotechnology in both the Sanitary and Phytosanitary 
and Technical Barriers to Trade Committees of the World Trade Organization. In addition, 
both countries are exploring the issue of how to deal with biotechnology within the WTO and 
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its subsidiary agreements as well as other fora such as the Organization for Economic 
Cooperation and Development, CODEX Alimentarius Commission and Asia-Pacific 
Economic Cooperation. Canada and the United States will also work together to promote the 
science-based approach to regulating biotechnology, including capacity-building. 

16. Labeling 

Canada and the United States recognize the integrated nature of the North American 
agriculture and food economies and agree that country of origin labeling requirements on 
agricultural and food products will be consistent with obligations under the North American 
Free Trade Agreement and the World Trade Organization Agreement 

17. Sugar Containing Products 

No later than June 1, 1999, the United States will require an export permit issued by the 
Government of Canada as a condition of entry into the United States for sugar-containing 
products of Canadian origin for which the exporter or importer is claiming preferential tariff 
treatment. The products for which export permits will be required as a condition of entry will 
be sugar-containing products provided for in additional U.S. Note 6 to Chapter 17 of 
Schedule XX of the United States annexed to the Marrakesh Protocol to the GATT 1994^ 
as currently reflected in note 8 of Chapter 17 of the Harmonized Tariff Schedule of the 
United States. 
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MEMORANDUM OF UNDERSTANDING BETWEEN 
THE DEPARTMENT OF AGRICULTURE FOREST SERVICE AND THE FEDERAL 
COMMONICATIONS COMMISSION OF THE UNITED STATES OF AMERICA AND 
THE SECRETARIA DE COMUNICACIONES Y TRANSPORTES OF THE UNITED 
MEXICAN STATES FOR THE USE OF RADIO-FREQUENCIES, COORDINATION 
AND COOPERATION FOR EMERGENCY PURPOSES 

The Department of Agriculture (USDA) Forest Service and 
the Federal Communications Commission (FCC) of the United 
States of America and the Secretaria de Comunicaciones y 
Transportes (SCT) of the United Mexican States, hereinafter 
referred to as the Parties; 

CONSIDERING the provisions of Article 7 of the Radio 
Regulations considered annexed to the International 
Telecommunications Constitution (Geneva, 1992) ; 

RECOGNIZING the need to establish shared radio frequencies 
and radio equipment for f iref ighting, and certain other 
emergency, and disaster relief operations. 

Have agreed as follows,- 

ARTICLE I 
Purposes 

The purposes of this Memorandum of Understanding 
(hereinafter MOU) are: 

1. To establish procedures for coordinating and cooperating 
on f iref ighting, and certain other emergency and disaster 
relief operations. 

2 . To identify the Departments and/or agencies that shall 
cooperate in the sharing of radio equipment to support 
f iref ighting, and certain other emergency and disaster 
relief operations. 


To establish, and to protect from harmful interference, 
the radio frequencies to be used by the Parties on a 
shared basis (hereinafter, emergency frequencies) to 
support firefighting, and certain other emergency and 
disaster relief operations. 

To establish that each Party may use the emergency 
frequencies in the areas of the common border for the 
purposes established in this MOU. Within the United 
States, in the area defined in Annex I, Section II, 
paragraph 1, the emergency frequencies will be used to 
support firefighting, and certain other emergency and' 
disaster relief operations that require radio equipment 
from the National Interagency Fire Center (NIFC) . Within 
Mexico, in the area defined in Annex I, Section II, 
paragraph 1, the emergency frequencies will be used to 
support firefighting, and certain other emergency and 
disaster relief operations. 

ARTICLE II 

Other Participating Departments and/or Agencies 

On behalf of the United States, the other participating 
Department and/or agency in this MOU is the Department of 
the Interior, acting through the Bureau of Land 
Management . The National Interagency Fire Center (NIFC) , 
a joint operation of several United States government 
agencies, including the USDA Forest Service and the Bureau 
of Land Management, will administer the program of 


cooperation involving the shared use of radio equipment 
detailed in Article III of this MOU. 

2 . On behalf of Mexico, the other participating Departments 
and/or agencies in this MOU are; the Comisi6n Federal de 
Telecomunicaciones (CFT) , the Secretarla del Medio 
Ambiente, Recursos Naturales y Pesca (SEMARNAP) , acting 
through the Direccion General Forestal, and the Secretarla 
de Gobernacion { SEGOB ) , acting through the Direccion 
General de Proteccion Civil. 

ARTICLE III 
Shared Use of Radio Equipment 

1. The participating Departments and/or agencies in Mexico 
may request and receive radio equipment provided by the 
NIFC. 

2 . Requests for radio equipment may be made by written 
communications or through rapid communication methods 
between the participating Departments and/or agencies. If 
the request is not made in writing, it shall be confirmed 
in writing as soon as possible after the request. Written 
requests shall provide an itemization of equipment needed, 
together with a commitment to make reimbursement in 
accordance with Annex III of this MOU. Each such request 
shall be signed by an authorized official as designated in 
Annex III, Section II. 

3 . The receiving Departments and/or agencies in Mexico shall 
reimburse the NIFC in accordance with Annex III, Section 

.II, Letter (D) for any loss, damage, or expense incurred 
in the operation of the equipment subject to this MOU. 
Receiving Departments and/or agencies in Mexico shall also 
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reimburse the NIFG for the cost of all expendable 
materials and transportation. The reimbursement shall be 
made within one hundred and twenty days after the receipt 
by the requesting/receiving Department and/or agency of an 
itemized statement of such costs. 

4 . Upon signature of this MOU and during the first trimester 
of each year, the participating Departments and/or 
agencies shall exchange the names of officials designated 
to request or provide services under this MOU as part of 
the establishment of annual operational guidelines {see 
Annex III for the Operational Guidelines for 1998) for 
implementation of this MOU. In accordance with the 
cooperative nature of this MOU, it is permissible and 
desirable for the participating Departments and/or 
agencies to exchange recommendations and suggestions 
designed to render more effective the operational 
procedures to be followed in requesting assistance and 
reimbursing expenses. 

5 . The . technical parameters of the radio equipment available 
for use pursuant to this MOU are set forth in Annex IV. 
This Annex may be modified or otherwise updated when the 
operational guidelines are established each year. 

ARTICLE IV 
Frequency Use and Protection 

In accordance with Annex I, the Parties shall protect from 
harmful interference the emergency frequencies programmed in 
the radio equipment used by both Parties on a shared basis to 
support f iref ighting, and certain other emergency and disaster 
relief operations. 


ARTICLE V 
Settlement of Disputes 

1. Nothing in this MOU shall be construed as affecting any 
existing cooperative arrangements for firefighting or 
other emergency or disaster relief operations. 

2, Any disagreement regarding the application and 
interpretation of this MOU shall .be resolved by agreement 
between the two Parties. 

Article VI 
General Provisions 

1. Nothing in this MOU shall be construed as obligating the 
Parties to make expenditures or enter into obligations, 
contractual or otherwise, for the payment of money in 
excess of appropriations authorized by law and allocated 
for firefighting or certain other emergency or disaster 
relief operations. 

2. Except for costs set forth in Article III, paragraph 3 of 
this MOU, neither Party, nor its officials or employees 
shall be liable on account of any act or omission in 
consequence of performance of or intended performance of 
this MOU. 

ARTICLE VII 
Entry Into Force and Amendments 

This MOU shall enter into force upon signature by both 
Parties and may be amended by mutual agreement of the Parties. 

Amendments shall enter into force on a date specified by the 
Parties through an exchange of written notification. 


ARTICLE VIII 
Termination of the Memorandum 

This MOU may be terminated by mutual agreement of the 
Parties; by its replacement by another bilateral instrument; or 
by a written notice of termination from either Party. Such 
notice of termination shall enter into force six months after 
it is received. 

Done in Washington, this ninth day of the month of 
December of the year nineteen hundred and ninety eight, and in 
Mexico City, this ninth day of the month of December of the 
year nineteen hundred and ninety eight, in duplicate, in the 
English and Spanish languages, both texts being equally 
authentic . 


FOR THE DEPARTMENT OP 
AGRICULTURE FOREST SERVICE 
OF THE UNITED STATES OF 
AMERICA: 

Clyde' Thompson ' 

Deputy Chief for Business 

Operations 


FOR THE FEDERAL 
COMMUNICATIONS COMMISSION OF 
THE UNITED STATES OF AMERICA: 


FOR THE SECRETARIA DE 
COMUNICACIONES Y TRANS PORTES 
OF THE UNITED MEXICAN STATES: 


Jprge Nicolin Fischer 
Undersecretary for 
Communications 


'mi i 

William E. Kennard 
Chairman 



■con 
■misi6n 

icaciones- 


ANNEX I 

FREQUENCY USE AND PROTECTION 

This Annex establishes the areas for use and procedures for 
protection of the emergency frequencies in the radio equipment 
used by both Parties for f iref ighting, and certain other 
emergency and disaster relief operations. 

I. Frequencies to be Protecte d 

1. The following emergency frequencies (in MHZ) shall be 
protected from harmful interference within the border 
area, in accordance with Section III of this Annex: 
166.6125 166.675 167.100 167.950 142.725 
168.075 168.100 168.400 168.475 

168.550 168.625 168.700 169.150 
169.200 169.750 170.000 170.425 
170.450 170.975 173.8125 139.150 

2. The following additional emergency frequencies (in 
MHZ) are used for f iref ighting operations and shall 
be protected from harmful interference, in accordance 
with Section III of this Annex, • within the border 
area described in Section II west of 114 degrees 

• West-. 

151.190 151.280 151.295 151.310 
159.225 


II . Areas Within Which the Frequencies Are To Be Protected -. 
1. The border areas within which both Parties shall 
protect the emergency frequencies referred to in 
Section I lie between the following two lines and the 
common border between the United States and Mexico: 
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The United States' line begins at Point Estero 
on the coast of California at 35° 30' N, 121° 00' 
W, running by great circle arc to the. 
intersection of 34° N, 114° W, thence by great 
circle arc to the intersection of 33° N, 112° W, 
thence along parallel 33° N to the intersection 
of 106° W, thence by great circle arc to the 
intersection of 31° 30' N, 104°V?, thence by great 
circle arc to the intersection of 31° N, 100° W, 
thence by great circle arc to the intersection 
of 29° N, 99° W, thence by great circle arc to 
the intersection of 27° 30' N, 98° W, and thence 
by great circle arc to the intersection of 27° 
10' N, and the Padre Island - Gulf of Mexico 
shore at 97° 23' W, at which point it 
terminates . 

The Mexican line begins at the Pacific Coast of 
Baja California, running along parallel 31° 20' 
N to the Gulf of California, thence by great 
circle arc to the intersection of 30° 10' N, 111° 
W, thence along parallel 30° 10' N to the 
intersection of 107° W, thence by great circle 
arc to the intersection of 27° 30' N, 104° W, 
thence by great circle arc to the intersection 
of 28° N, 102° W, thence by great circle arc to 
the intersection of 24° '40' N, 100° W, thence 
along parallel 24° 40' N to the Gulf of Mexico, 
at which point it terminates. 


-3- 


The areas described above are outlined on the 
attached map. Annex II. 

2 . Recognizing the fact that radios may be used outside 
these areas for emergency purposes, both Parties are 
encouraged to minimize use of the frequencies for 
other than these purposes . 

III. Protection to be provided . 

1. The use of emergency frequencies listed in Section I, 
shall be protected from harmful interference by both 
Parties as follows: 

1,1. In recognition of the fact that there are 

already a considerable number of assignments on 
the frequencies designated herein as emergency 
frequencies, each Party shall provide the other 
with a listing of all existing assignments on 
the frequencies to be protected by this MOU 
until they can be moved to other frequencies. 
Upon entry into force of this MOU, the Parties 
agree not to authorize use of these frequencies 
for any purpose inconsistent with this MOU. 
Furthermore, if, in the course of firefighting 
or certain other emergency or disaster relief 
operations, a Party finds that there is harmful 
interference on an emergency frequency, it may 
ask the other Party to turn off the transmitter 
responsible for that interference or modify its 
operational parameters in order to resolve the 
interference problem for the duration of the 
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emergency. The Party receiving such a request 
shall comply with it as quickly as possible. 

1.2 In the United States, within the border area 
described in Section II, paragraph 1 of this 
Annex, use of emergency frequencies listed in 
Section I, paragraph 1 shall be coordinated with 
the' U.S. National Interagency Fire Center prior 
to each use, and use of emergency frequencies 
listed in Section I, paragraph 2 shall be 
coordinated with the FCC, San Diego Office. Use 
of emergency frequencies in Mexico shall be 
coordinated with the Secretaria de 
Comunicaciones y Transportes acting through the 
Comision Federal de Telecomunicaciones, prior to 
each use within the border area described in 
Section II, paragraph 1 of this Annex. 

1.3. Each year, during the first trimester, the 

United States-Mexico Mixed Commission Charged 
with Resolving Cases of Radio Interference shall 
undertake monitoring and coordination activities 
in order to ensure that, in accordance with 
paragraph 1.1 above, any unauthorized stations 
using emergency frequencies are closed down 
before the peak firefighting season begins. 
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OPERATIONAL GUIDELINES FOR 1998 

I. Purpose. 

These operational guidelines are to facilitate the lending of 
communications equipment to Mexico when required for 
firefighting and certain other emergency and disaster relief 
operations. These guidelines do not override or supersede any 
existing cooperative firefighting arrangements. 

II. General Procedures. 
A. Requests 

1. Requests for equipment will be channeled by the most 
expeditious means to the NIFC in Boise, Idaho. If the 
request is made by other than written communications, 
it shall be confirmed in writing as soon as possible 
after the request. Written requests shall provide an 
itemization of equipment needed together with an 
undertaking to make reimbursement in accordance with 
Letter (B) of these Operational Guidelines. Each 
such request should be signed by the authorized 
official as designated in paragraph (2) below. 

2. The authorized official for the United States is the 
Chief of the Forest Service or the Chief's designee. 

For Mexico, the authorized officials are: the 
Director General Forestal of the SEMARNAP and the 
Director General de Proteccion Civil of the SEGOB, or 
their designees. The NIFC and the Direccion General 
Forestal of the SEMARNAP will be responsible for 
■exchanging the names of the authorized United States 
and Mexican officials during the first trimester of 
each year. 


Personnel 

1. Personnel will be sent with the equipment only at the 
request of the receiving Department and/or agency. 

If personnel are sent, the costs of travel, per diem, 
and personnel care costs shall in all cases be 
reimbursed by. the receiving Department and/or agency. 
Where per diem rates are not in effect receipts are 
required for all official expenses. 

2. Personnel assigned as part of a resource order shall 
receive an adequate orientation prior to deployment 
and should be debriefed prior to demobilization. 

3. The lending Department and/or agency shall provide 
all the safety equipment required to meet its 
regulations. Should additional equipment be required 
by the receiving Department and/or agency, that 
Department and/or agency shall supply the equipment 
at its expense. 

4. When appropriate, the lending and receiving 
Departments and/or agencies shall appoint 
coordinators to provide for adequate liaison. The 
official responsible for liaison from the lending 
Department and/or agency will be responsible for the 
health, safety, welfare, and commissary needs of the 
personnel represented. 

5: The NIFC shall provide training and instruction for 
personnel of the Direccidn General Forestal of the 
SEMARNAP and of the Direccion General de Proteccion 


Civil of the SEGOB that require training, principally 
in Che use of specialized equipment. 

Equipment and Supplies 

1 . Expendable equipment and supplies shall be considered 
purchased on delivery, and full replacement costs 
shall be reimbursed by the receiving Department 
and/or agency. Items shall be considered expendable 
if they are not reusable. 

2. Non- expendable and accountable equipment and supplies 
shall be assigned to the receiving Department and/or 
agency until its return to the lending Department 
and/or agency. The cost of refurbishing such items 
is reimbursable by the receiving. Department and/or 
agency. 

3 . In the event that any equipment or supplies are 
damaged beyond repair or not returned, full 
replacement costs shall be reimbursed by the 
receiving Department and/or agency. Reimbursement 
shall be made within one hundred twenty days after 
the receipt by the requesting Department and/or 
agency of an itemized statement of such costs. 

4 . The costs of transportation of equipment and supplies 
shall be borne by the receiving Department and/or 
agency . 

Billing and Payment 

1. The billing and payment provisions shall provide for 
direct . payment to the sending Department and/or 


agency in accordance with Letter (C) of these 
Operational Guidelines. 

2. All billings shall include the requesting Department 
and/or agency's resource order number and request 
number if applicable. All billing shall include an 
itemized invoice listing cost of any damage to, or 
loss of equipment. 

3 . Invoices for goods and services provided by the 
United States to Mexico shall be paid for in United 
States dollars. 

4. Billing shall include the following: 

a. cover letter with reference to specific resource 
number (b) , 

b. original invoice, and 

c. backup documentation (summarized listing of 
supplies and equipment) . 

5. Billing information shall be sent to the Mexican 
Department and/or agency requesting the equipment, 
either the Direccion General Forestal of the SEMARNAP 
or the Direccion General de Proteccion Civil of the 
SEGOB . 

Authorization and Amendments 

These Operational Guidelines may be amended at any time 
with the concurrence of the participating Departments 
and/or agencies . 
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SUPPLEMENT TO THE 
MEMORANDUM OF UNDERSTANDING 
FOR OPERATIONS AND SUPPORT OF THE 
NATO AIRBORNE EARLY WARNING AND CONTROL FORCE 
CONCERNING THE ACCESSION OF THE 
GOVERNMENT OF THE KINGDOM OF SPAIN 


The Governments of Belgium, Canada, Denmark, Germany, Greece, Italy, 
Luxembourg, The Netherlands, Norway, Portugal, Turkey, the United Kingdom and the 
United Stares: 

HAVING undertaken a cooperative programme to support the operations of the 
NATO AEW&C Force pursuant to the Memorandum of Understanding for Operations and 
Support of the NATO Airborne Early Warning and Control Force, dated 26 September 
1984 (hereafter referred to as the O&S MOU); and 

HAVING received the request of the Government of the Kingdom of Spain to 
participate in the NATO AEW&C Force in accordance with the provisions of the O&S 
MOU; and 

HAVING consulted regarding the accession of the Government of the Kingdom of 
Spain; "~ 

CONCUR that, by accepting the conditions detailed in the following Articles, Spain 
accedes to the O&S MOU; and the Government of the Kingdom of Spain AGREES; 

ARTICLE I 

The Government of the Kingdom of Spain hereby accedes to the O&S MOU and 
will comply with the provisions thereof and the implementing arrangements thereto. 

ARTICLE n 

Beginning in January 1 999, the Government of the Kingdom of Spain will ■ 
participate in and contribute to the Operations and Support (O&S) of the NATO funded 
elements of the Force, and will be an integral part of the E-3A O&S cost shares as 
provided in Section Vm of the O&S MOU. The annual contribution of the Government of 
the Kingdom of Spain will increase incrementally until a steady state contribution of 3 .5% 
is achieved in the year 2002 (1999-2.5%; 2000-2.7%; 2001-3.1%; 2002 and beyond-3.5% 
annually). The annual contribution of the Government of the Kingdom of Spain to the 
NAEW&C Force Command Headquarters will be 2.77 percent, beginning January 1999. 
The contribution percentages of the participating nations in the O&S MOU, Section VIII, 
Paragraph 2,(a)(2) will be adjusted proportionally. 
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ARTICLE m 


The Government of the Kingdom of Spain will assign personnel to the NAEW&C 
Force Command Headquarters and the NATO E-3A Component in accordance with 
NATO policies and procedures. 

ARTICLE IV 

This Supplement to the O&S MOU will become effective on the date of the last 
signature. 
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For the Government of Belgium 


,1 ? {r^oJL-l 


date: 


For the Government of Canada 


For the Government of Denmark 
■ date: /<} ^ 

For the Government of Germany 
date: 

For the Government of Greece 
date: 2>*= 

For the Government of Italy 
date; {4 \m\ $ 


K.P. Ready •' ; 
Member for Canada 
NAPMO BOD 
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J. SANNOM 
Colonel 
Assistant Chief of Staff 
Infrastructure & Logistics 


For the Government of Luxembourg 


date: 1/7/98 


Lt Col. J-P. HECK 
LUXEM80URG Representative to the A/flPMO-l 


For the Government of The Netherlands 
date: 

For the Government of Norway 
date: C^L'^ 

For the Government of Portugal 
date: -1?.0?.D5 


J5£ 


Or. J. .fiedderus . 
National Armaments Director 


0Lw 


Ole-Gerhard R0n 
Commodore 

Assistant- Chief of Staff Operations 


For the Government of Spain 
date: 


For the Government of Turkey 
date: ~ - -sir ^ 

For the Government of the United Kingdom 
date: Q, W% 



For the Government of the United States 


date: 23 September 1998 
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SUPPLEMENT 
TO THE MULTILATERAL MEMORANDUM OF 
UNDERSTANDING ON THE NATO E-3A COOPERATIVE PROGRAMME 
CONCERNING THE 
ACCESSION OF 
THE GOVERNMENT OF THE KINGDOM OF SPAIN 


The Governments of Belgium, Canada, Denmark, Germany, Greece, Italy, 
Luxembourg, The Netherlands, Norway, Portugal, Turkey, United Kingdom and the 
United States: 

HAVING undertaken a cooperative NATO E-3 A programme pursuant to the 
Multilateral Memorandum of Understanding on the NATO E-3 A Cooperative Programme, 
signed on 6 December 1978, as Addended on 10 December 1990 and amended 13 August 
1997 (hereafter referred to as the MMOU, as Addended); and 

HAVING received the request of the Government of the Kingdom of Spain to 
participate in the NATO E-3 A Cooperative Programme in accordance with the provisions 
of the MMOU, as Addended; and 

. HAVING consulted regarding the accession of the Government of the Kingdom of 

Spain; 

CONCUR that, by accepting the conditions detailed in the following Articles, Spain 
.accedes to the MMOU, as Addended; and the Government of the Kingdom of Spain 
AGREES: 

ARTICLE I 

The Government of the Kingdom of Spain hereby accedes to the Multilateral 
Memorandum of Understanding, as Addended,. and will comply with the provisions 
thereof, implementing agreements thereto, and documents and decisions approved by the 
NATO AEW&C Programme Management Organization (NAPMO) Board of Directors 
(BOD). 

ARTICLE n 

The Government of the Kingdom of Spain, as a member state of NAPMO, shall 
have one voting member on the NAPMO BOD and committees on the same basis as all 
other NAPMO participating nations. However, except as. set forth in Article Ul.b. below, 
Spain will have no rights, including voting rights, in relation to NATO AEW&C 
Programme matters decided prior to Spain's accession for Which Spain did not make a 
financial contribution. 
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ARTICLE m 


Taking into account the 12 NAPMO Nations' financial contributions' ceiling of 
US $ 800 Million (Base Year First Quarter 1 996) for the Mid Term Modernisation 
Programme, as set forth in the MMOU, as Addended, the Government of the Kingdom of 
Spain will pay, as an additional contribution to the NATO E-3A Mid Term Modernisation 
Programme, a ceiling amount of US $ 29.02 Million (Base Year First Quarter 1996), which 
equates to 3.5% of the total Mid-Term Modernisation Programme contributions ceiling. 

The Government of the Kingdom of Spain will also pay: 

a. A contribution to NAPMO expenditures made in preparation for the NATO 
E-3A Mid Term Modernisation Programme, prior to 1998, in the amount of US $ 1.89 
Million upon entry into force of this Supplement; and 

b. An amount equal to 3.5% of any other approved expenditure resulting from 
the NATO AEW&C Programme, not included above, including expenditures from funds 
consisting of income generated from original Programme activities, as from the date of 
entry into force of this Supplement; and 

c. As of the year 1 999, annual contributions to the NATO E-3 A Operations 
and Support costs, as further defined in a Supplement to the Memorandum of 
Understanding for Operations and Support of the NATO AEW&C Force, dated 26 
September 1984. 


ARTICLE IV 

The Government of the Kingdom of Spain will assign personnel to NAPMA' in 
accordance with policies and procedures as agreed by the NAPMO BOD. 

ARTICLE V 

This Supplement to the MMOU, as Addended, will become effective on the date of 
the last signature. 
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For the Government of Belgium 


For the Government of Canada . 


For the Government of Denmark 

date: /? //# 


For the 'Government of Germany 
date: 

For the Government of Greece 
date: ■ Bo *too. ~/<H2? '. 


1^ ^ 


K.F. Ready / 
Member for Canada 
NAPMO BOD 
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J. SANNOM 
Colonel 
Assistant Chief of Staff 
/nfrastructure & Logistics 
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For the Government of Italy 

date: f <£ ./W** '*« M$ ,' 


For the Govemmeni of Luxembourg 

dare: 1/7/96 


■ Lt Cal. 3-P. HECK 
LUXEMBOURG fienrssenxatii/e re the NAPMQ-BOD 
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For the Government of The Netherlands 
Jute: 6 K9v<**+v*i 13 3 ■?. , 

For the Government of Norway 
date: - IS 

For the Government of Portugal 
date: ^fcOF-OS. 


2z.\J. .-isddsrus 


J. -isddsrus 

Armaments Director 


^ 


, Ole-Geriiard Ren \ 
Commodore 

Assistant Chief of Staff Operations 


For the Government of Spain 
date: 

fccc 

For the Government of Turkey 
date: % - -10" ' i3 '^ 


For the Government of the United Kingdom 
date: 1"^^ 

For the Government of the United States 
date: 23 September 1998-,. 
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AGREEMENT 
BETWEEN 
THE DEPARTMENT OF DEFENSE OF 
THE UNITED STATES OF AMERICA 
AND THE 
MINISTRY OF DEFENSE OF THE 
REPUBLIC OF ITALY 
FOR THE 
JOINT STRIKE FIGHTER (JSF) 
SHORT TAKE-OFF, VERTICAL LANDING 
SHIP INTEGRATION RISK MITIGATION 


CONVENTIONAL TAKE-OFF AND 
LANDING/SHORT TAKE-OFF AND VERTICAL 
LANDING OPERATIONAL ASSESSMENT PROJECT 


Certified to be a true copy of the original 


F. R. Beer, Navy IPO 01/03C, 1 March 1999 


AND 
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PREAMBLE 


The Department of Defense (DOD) of the United States of America and the Ministry of Defense 
(MOD) of the Republic of Italy, hereinafter referred to as the "Parties": 

Having a common interest in defense; 

Recognizing the Parties' long-standing relationship through the North Atlantic Treaty 
Organization (NATO) and successful cooperation with major defense programs; 

Recognizing the Parties' respective operational needs for an affordable, maintainable, 
advanced strike fighter aircraft; 

Recognizing the benefits to be obtained from the standardization, rationalization, and 
interoperability of military equipments; 

Desiring to improve their mutual conventional defense capabilities through the 
application of emerging technology; and 

Desiring to pursue a Joint Strike Fighter (JSF) Short Take-Off and Vertical Landing 
(STOVL) Ship Integration Risk Mitigation and Conventional Take-Off and Landing . 
(CTOL)/STOVL Operational Assessment Project which will provide the Parties with 
insight into the requirements and trade studies associated with the process for JSF Joint 
Initial Requirements Documents (JIRDs) and JSF Operational Requirements Documents 
(JORDs) of the JSF Program; 

Have agreed as follows: 
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ARTICLE I 


DEFINITIONS 


The Parties have agreed upon the following definitions for terms used in this 
Agreement: 


Classified Information 


Contracting 


Contracting Agency 
Contracting Officer 
Contractor 

Controlled Unclassified 
Information 


Cost Ceiling 

Defense Purposes 

Designated Security 
Authority (DSA) 


Official information that requires protection in the interests of 
national security and is so designated by the application of a 
security classification marking. 

Any mutually binding legal relationship which obligates a 
Contractor to fumish supplies or services, and obligates one or 
both of the Parties to pay for them. 

The obtaining of supplies or services by Contract from sources 
outside the government organizations of the Parties. Contracting 
includes description (but not determination) of supplies and 
services required, solicitation and selection of sources, 
preparation and award of Contracts, and all phases of Contract 
administration. 

The entity within the government organization of a Party, which 
has authority to enter into, administer, and/or terminate Contracts. 

A person representing a Contracting Agency of a Party who has 
the authority to enter into, administer, and/or terminate Contracts. 

Any entity awarded a Contract by a Party's Contracting Agency. 

Unclassified information to which access or distribution 
limitations have been applied in accordance with applicable 
national laws or regulations. Whether the information is provided 
or generated under this Agreement, the information shall be 
marked to identify its "in confidence" nature. It could include 
information which has been declassified, but remains controlled. 

The maximum amount of Financial Costs which shall be 
dedicated to work under this Agreement. 

Manufacture or other use in any part of the world by or for the 
armed forces of either Party. 

The security office approved by national authorities to be 
responsible for the security aspects of this Agreement. 


Financial Costs 


Financial Policies and 
Procedures Document 

JSF Program 


JSF Program Concept 
Demonstration Phase 


JSF STOVL Ship 
Integration Risk Mitigation 
and CTOL/STOVL 
Operational Assessment 
Project 

Non-financial Costs 


Preferred Weapon System 
Concept (PWSC) 

Project Background 
Information 

Project Equipment 


Project Foreground 
Information 


Monetary contributions to the Project, the value of which are 
considered part of Project costs. 

A document that provides a detailed description of the financial 
management procedures under which the Project shall operate. 

Current or future efforts to achieve next-generation strike 
weapons systems, consisting of DOD's JSF Concept 
Demonstration Phase (including, but not limited to, STOVL ship 
integration risk mitigation and CTOL/STOVL operational 
assessments), Engineering and Manufacturing Development 
(E&MD), production, and support efforts. 

That portion of the overall JSF Program involving two weapons 
system Contracts to define a family of operational air vehicles and 
demonstrate through ground and flight tests those critical 
technologies essential to reducing risk prior to selection of a 
single JSF conceptual design for transition to E&MD. 

The DOD-MOD cooperative JSF STOVL ship integration risk 
mitigation and CTOUSTOVL operational assessment efforts 
described in this MOA, which are hereinafter referred to as the 
"Project". These activities are a subset of JSF Program activities. 

Non-monetary contributions to the Project, the value of which are 
considered part of Project costs. 

Legal protection of the right to exclude others from making, 
using, or selling an invention. The term refers to any and all 
patents including, but not limited to, patents of implementation, 
improvement, or addition, petty patents, utility models, 
appearance design patents, registered designs, and inventor 
certificates or like statutory protection as well as divisions, 
reissues, continuations, renewals, and extensions of any of these. 

A notional JSF aircraft designed and developed by a JSF Program 
Contractor. 

Information not generated in the performance of the Project, 
except as otherwise provided in paragraph 9.1.b. of Article IK 
(Disclosure and Use of Project Information). 

Any material, equipment, end item, subsystem, component, 
special tooling or test equipment jointly acquired in or provided to 
the Project. 

Project Information generated in the performance of the Project, 
except as otherwise provided in paragraph 9. Lb. of Article IX 
(Disclosure and Use of Project Information). 


Project Information Any information provided to, generated in, or used in this Project 

regardless of form or type, including, but not limited to, that of a 
scientific, technical, business, or financial nature, and also 
including photographs, reports, manuals, threat data, experimental 
data, test data, designs, specifications, processes, techniques, 
inventions, drawings, technical writings, sound recordings, 
pictorial representations, and other graphical presentations, 
whether in magnetic tape, computer memory, or any other form 
and whether or not subject to copyright, Patent, or other legal 
protection. 

Project Invention Any invention or discovery formulated or made (conceived or 

first actually reduced to practice) in the course of work performed 
under a Project. The term first actually reduced to practice means 
the first demonstration, sufficient to establish to one skilled in the 
area to which the invention pertains, of the operability of an 
invention for its intended purpose and in its intended 
environment. 

Then Year U.S. Dollars A figure, based initially on U.S. fiscal year 1996 dollars, that 

takes into account all variations in inflation over the life of the 
Project. 

Third Party A government other than the government of a Party and any 

person or other entity whose government is not the government of 
a Party. 


ARTICLE n 


OBJECTIVES 
2. 1. The objectives of this Project are to: 

2.1.1. Perform mutually beneficial STOVL ship integration risk mitigation tasks and JSF 
CTOIVSTOVL operational assessment tasks in order to enhance Italian and U.S. interoperability. 

2.1.2. Facilitate initial industrial contacts, recognizing that identification and pursuit of 
JSF industrial opportunities shall be conducted on an industry-to-industry basis. 

2.1.3. Provide the Parties with Project Information, including appropriate Project 
Background Information from the JSF Program, for use in their national decision-making 
processes to determine the feasibility of future cooperation. 


ARTICLE EI 


SCOPE OF WORK 
3.1. The work to be performed under this Agreement includes: 

3.1.1. Perform the following STOVL ship integration risk mitigation tasks: 

3.1.1.1. Characterize STOVL JSF jet plume. Measure temperature and 
pressure level in the jet plume to assess the impact on the operating environment. 

3.1.1.2. Characterize STOVL JSF induced operating environment. Measure 
temperature, pressure, and acoustic levels in the out-wash flow field to define the operating 
environment for ground personnel, support equipment, and other aircraft. 

3.1.1.3. Determine parameters for an optimized short take-off (STO) ramp 
configuration. Develop a modeling and analysis tool, using an AV-8B case, to accurately predict 
STO ramp parameters, aircraft structural loading, and aero performance at various environmental 
conditions and aircraft configurations. 

3. 1. 1.4. Research technologies and develop design concepts for a next 
generation retractable/reconfigurable STO ramp. Conduct feasibility studies to determine 
technologies associated with such an STO ramp which could be integrated on JSF-compatible 
ships. 

3.1.1.5. Assess STOVL Preferred Weapon System Concept (PWSC)/Italian 
shipboard physical compatibility. Determine JSF PWSC compatibility with legacy and future 
ship platforms to ensure U.S. and Italian Navy interoperability. 

3.1.1.6. Determine erosion characteristics of landing surface materials. 
Measure time to surface failure as a function of jet pressure and temperature. 

3. 1.2. Perform the following CTOL/STOVL operational assessment tasks: 

3. 1.2.1. Examine and discuss JSF operational employment and supportability 
concepts on future interoperability. / 

3.1.2.2. Examine and discuss the interoperability aspects of JSF'JERDs. 

. 3. 1.2.3. Examine and discuss the interoperability aspects of JSF JORDs. 
3.1 .2.4. Conduct a CTOL/STOVL mix study to determine the operational 
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employment impact of a mixed force of CTOL/STOVL aircraft. 

3.1.3. Facilitate technical and industrial opportunities for participation by Italian 
industry in the overall JSF Program Concept Demonstration phase by sponsoring industry days 
wherein the Parties' industries are made aware of each other's technological and industrial 
potential. 

3.2. The Project efforts described in paragraph 3.1. shall be conducted in accordance with the 
Parties' respective national disclosure policies, taking into account existing North Atlantic Treaty 
Organization (NATO) cooperation in the formulation of alliance military strategies, concepts of 
operations, and operational objectives. Efforts associated with signature control of JSF PWSC 
are specifically excluded from this Agreement. 
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ARTICLE IV 


MANAGEMENT (ORGANIZATION AND RESPONSIBILITY) 

4.1. The JSF Program shall be directed by the DOD JSF Program Director (JSF PD) who 
heads the JSF Program Office. A JSF Executive Committee (EC) shall be established, with 
oversight responsibility for the Project. The EC shall consist of the following representatives (or 
their equivalents in the event of reorganization): 

DOD: JSF Program Director or designated representative 
MOD: TBD or designated representative 

4.2. The EC shall meet semi-annually. If desired, additional EC meetings may be held upon 
mutual consent of the EC representatives. Each meeting of the EC shall be chaired by the 
representative of the Party hosting the meeting, unless otherwise mutually decided by the EC. 
Representatives of the EC may be assisted by such additional personnel as they choose. The 
responsibility for hosting meetings of the EC shall alternate among the Parties, unless otherwise 
mutually decided by the EC. EC decisions shall be unanimous. 

4.3. The EC shall be responsible for: 

4.3.1. Exercising executive level oversight of Project efforts under this Agreement. 

. 4.3.2. Reviewing progress towards accomplishing the Project as defined in this 
Agreement, including reviewing the semi-annual status reports presented by the JSF International 
Directorate (JSF/ID) Project Manager (PM) and JSF/JD Italian Deputy. 

4.3.3. Approving the Project's Financial Policies and Procedures Document (FPPD) and 
updates thereto, and reviewing the financial status of the Project to ensure compliance with the 
provisions of Section V (Financial Arrangements). 

4.3.4. Identification and review of plans regarding future JSF cooperation. 

4.3.5. Prompt appraisal and consultation on any matters that affect the Project and 
resolution of any issues brought forth by the Director, JSF/ID. 

4.3.6. Monitoring Third Party sales and transfers authorized in accordance with Article 
XJH (Third Party Sales and Transfers and Alternative Uses). 

4.3.7. Maintaining oversight of the security aspects of the Project, including reviewing 
and obtaining approval from the appropriate Designated Security Authorities (DSAs) of a Project 
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Security Instruction and a classification guide prior to the transfer of Classified Information or 
Controlled Unclassified Information. 

4.3.8. Providing recommendations to the Parties for the admission of additional nations 
in accordance with Article XV (Participation of Additional Nations). 

4.3.9. Reviewing and forwarding to the Parties for approval recommended amendments 
to this Agreement in accordance with Article XVm (Amendment, Termination, Entry into Force, 
and Duration). 

4.3.10. Approving changes to Annex A (Project Management Structure) and Annex B 
(JSF/ID Italian Deputy Terms of Reference). 

4.4. The Project management organization is depicted in Annex A (Project Management 
Structure). The Director, JSF/TD shall be responsible for implementation of this Agreement. The 
JSF/ID PM shall be responsible for day-to-day management and direction of Project activities in 
accordance with paragraph 4.5. The JSF/ID Italian Deputy will be responsible for assisting the 
JSF/ID PM in the day-to-day management and direction of Project activities in accordance with 
paragraph 4.6. and Annex B (JSF/TD Italian Deputy Terms of Reference). 

4.5. The JSF/ID PM shall be responsible for: 

4.5.1. Managing the cost, schedule, performance requirements, technical, and financial 
aspects of the Project described in this Agreement. 

4.5.2. Preparing and presenting semi-annual status reports to the EC in conjunction with 
the JSF/TD Italian Deputy. 

4.5.3. Developing and submitting the FPPD to the EC for approval, and at least annually, 
reviewing the FPPD and proposing updates to the EC for approval. 

4.5.4. Executing the financial aspects of the Project in accordance with Article V 
(Financial Provisions) of this Agreement and the FPPD. 

4.5.5. Preparing a Project Security Instruction and a classification guide. 

4.5.6. Developing and recommending amendments to this Agreement to the EC. 

4.5.7. Developing and recommending plans for future cooperation in the JSF E&MD, 
production and support phases to the EC, as appropriate. 

4.5.8. Referring issues that cannot be resolved by the Director, JSF/TD to the EC (via the 
Director, JSF/TD). 
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4.5.9. Performing EC administrative support functions and providing the EC with 
information describing the status and progress of the Project during EC meetings. 

4.5.10. Performing other tasks as may be assigned by the Director, JSF/TD. 
4.6. The JSF/TD Italian Deputy shall be responsible for: 

4.6.1. Representing MOD on all Project matters. 

4.6.2. Monitoring and participating in Project work efforts, and assisting the JSF/TD PM 
in fulfilling his responsibilities for the management of the cost, schedule, performance 
requirements, technical and financial aspects of the Project. 

4.6.3. Preparing and presenting semi-annual status reports to the EC in conjunction with 
the JSF/TD PM. 

4.6.4. Assisting in developing and updating the FPPD. 

4.6.5. Assisting in preparing a Project Security Instruction and a classification guide. 

4.6.6. Advising on and recommending amendments to this Agreement. 

4.6.7. Assisting in the development of plans for future cooperation in the JSF E&MD, 
production, and support phases to the EC, as appropriate. 

4.6.8. Performing other tasks as may be assigned by the Director, JSF/TD. 


ARTICLE Xm 


THIRD PARTY SALES AND TRANSFERS AND ALTERNATIVE USES 


13.1. Recognizing the significant investment that DOD is making in the overaJl JSF Program, 
that the development of the Project Foreground Information is so highly dependent upon the use 
of information from the overall JSF Program, and the desire of MOD to gain insight into the 
overall JSF Program for the purposes of the Project, the DOD shall retain the right to sell, 
transfer title to, disclose, or transfer possession of Project Foreground Information, jointly 
acquired or produced Project Equipment, or any item produced either wholly or in part from 
Project Foreground Information to Third Parties. 

13.2. MOD shall not sell, transfer title to, disclose, or transfer possession of Project Foreground 
Information, jointly acquired or produced Project Equipment, or any item produced either wholly 
or in part from Project Foreground Information to any Third Party without the prior written 
consent of the DOD. Furthermore, MOD shall not permit any such sale, disclosure, or transfer 
by others, including the owner of the item, without the prior written consent of the DOD. MOD 
recognizes that such sales, disclosures, or other transfers shall not be authorized by the U.S. 
Government unless the government of the intended recipient consents in writing with the U.S. 
that it shall: 

13.2.1. not retransfer, or permit the further retransfer of, any equipment or information 
provided; and 

13.2.2. use, or permit the use of, the equipment or information provided only for the 
purposes specified by the Parties. 

13.3. A Party shall not sell, transfer title to, disclose, or transfer possession of Project 
Background Information or Project Equipment provided by the other Party to any Third Party 
without the prior written consent of the Party which provided such equipment or information. 
The providing Party shall be solely responsible for authorizing such transfers and, as applicable, 
specifying the method and provisions for implementing such transfers. . 

13.4. Any Project Background Information provided by one Party shall be used by the other 
Party only for the purposes set forth in this Agreement, unless otherwise consented to in writing 
by the providing Party. Furthermore, the prior written consent of the DOD shall be required with 
respect to use of Project Foreground Information by the MOD for purposes other than those 
provided for in this Agreement. 
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ARTICLE XIV 


LIABILITY AND CLAIMS 

14.1. Claims against either Party or its personnel shall be dealt with in accordance with the 
terms of Article VIH of the NATO Status of Forces Agreement (NATO SOFA) dated 19 June 
1951. Civilian employees of the Parties assigned to duty within their government's Defense 
Department or Ministry shall be deemed for the purpose of Article VHt of NATO SOFA to be 
members of a civilian component within the meaning of Article I of NATO SOFA while present 
in the territory of another Party for the purpose of this Agreement. 

14.2. Claims arising under or related to any Contract awarded pursuant to Article VI 
(Contracting Provisions) shall be resolved in accordance with the provisions of the Contract. 

14.3. Employees and agents of Contractors shall not be considered civilian personnel employed 
by a Party for the purpose of paragraph 14.1. 


J 
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ARTICLE XV 


PARTICIPATION OF ADDITIONAL NATIONS 


15.1. It is recognized that other national defense organizations may wish to join the Project. 

15.2. Mutual consent of the Parties shall be required to conduct discussions with potential 
additional Parties. The Parties shall discuss the arrangements under which another Party might 
join, including the furnishing of releasable Project Information for evaluation prior to joining. If 
the disclosure of Project Information is necessary to conduct discussions, such disclosure shall be 
in accordance with Article IX (Disclosure and Use of Project Information), Article X (Controlled 
Unclassified Information) and Article Xm (Third Party Sales and Transfers and Alternative 
Uses). 

15.3. The Parties shall jointly formulate the provisions under which additional Parties might 
join. The addition of new Parties to the Project shall require amendment of this Agreement by 
the Parties to incorporate necessary additional provisions. 
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ARTICLE XVI 


CUSTOMS DUTIES, TAXES, AND SIMILAR CHARGES 


16.1. Customs duties import and export taxes, and similar charges shall be administered in 
accordance with each Party's respective laws and regulations. Insofar as existing national laws 
and regulations permit, the Parties shall endeavor to ensure that such readily identifiable duties, 
taxes and similar charges, as well as quantitative or other restrictions on imports and exports, are 
not imposed in connection with work carried out under this Project. 

16.2. Each Party shall use its best efforts to ensure that customs duties, import and export taxes, 
and similar charges are administered in a manner favorable to the efficient and economical 
conduct of the work. If any such duties, taxes, or similar charges are levied, the Party in whose 
country they are levied shall bear such costs. 
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ARTICLE XVn 


SETTLEMENT OF DISPUTES 


17.1. Disputes between the Parties arising under or relating to this Agreement shall be resolved 
only by consultation between the Parties and shall not be referred to a national court, to an 
international tribunal, or to any other person or entity for settlement. 
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ARTICLE XVm 
LANGUAGE 

18.1. The working language for the Project shall be the English language. 

18.2. All data and Information generated under this Agreement and its implementing Contracts 
and provided by one Party to the other Party shall be furnished in the English language. 
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ARTICLE XIX 


AMENDMENT, TERMINATION, ENTRY INTO FORCE, AND DURATION 


19.1. All activities of the Parties under this Agreement shall be carried out in accordance with 
their national laws and the obligations of the Parties shall be subject to the availability of . 
appropriated funds for such purposes. 

19.2. In the event of a conflict between an Article of this Agreement and any Annex to this 
Agreement, the Article shall control. 

19.3. Except as otherwise provided, this Agreement may be amended by the mutual written 
consent of the Parties. Annex A (Project Management Structure) and Annex B (JSF/TD Italian 
Deputy Terms of Reference) of this Agreement may be amended by the written approval of the 
EC. 

19.4. This Agreement may be terminated at any time upon the mutual written consent of the 
Parties. In the event, both Parties consent to terminate this Agreement; the Parties shall consult 
prior to the date of termination to ensure termination on the most economical and equitable 
terms. 

19.5. Either Party may terminate this Agreement upon 90 days written notification to the other 
Party. Such notice shall be the subject of immediate consultation by the EC to decide upon the 
appropriate course of action. In the event of such termination, the following rules apply: 

19.5.1 . The terminating Party shall continue participation, financial or otherwise, up to 
the effective date of termination. 

19.5.2. For Contracts awarded on behalf of both Participants, the terminating Participant 
shall pay all Contract modification or termination costs that would not otherwise have been 
incurred but for the decision to terminate. 

19.5.3. All Project Information and rights therein received under the provisions of this 
Agreement prior to the termination shall be retained by the Parties, subject to the provisions of 
this Agreement. 

19.6. The respective rights and responsibilities of the Parties regarding Article VIE (Project 
Equipment), Article IX (Disclosure and Use of Project Information), Article X (Controlled 
Unclassified Information), Article XII (Security), Article XIII (Third Party Sales and Transfers 
and Alternative Uses), Article XIV (Liability and Claims), and Article XVII (Settlement of 
Disputes) shall continue notwithstanding termination or expiration of this Agreement. 
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19.7. This Agreement, which consists of the Preamble, nineteen Articles and one Annex, shail 
enter into force upon signature by both Parties and shall remain in effect until l April 20GL It 
may be extended by the written agreement of the Panics. 

IN WITNESS WHEREOF, the undersigned, being duly authorized by their governments, have 
signed this Agreement. 

DONE, in duplicate, in the English language. 


FOR THE DEPARTMENT OF DEFENSE 
OF THE UNITED STATES OF 
AMERICA: 



Signature 

JACQUES S. GANSLER 

Name 

UNDER SECRETARY (ACQ & TEC H) 
Title 


DEC 2 3 !998 


FOR THE MINISTRY OF DEFENSE OF 
THE REPUBLIC OF ITALY: 


Sfoiature 
Name 
Tide 


THE PENTAGON , WASHINGTON D C 
Location 
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19.7. This Agreement, which consists of the Preamble, nineteen Articles and one Annex, shall 
enter into force upon signature by both Parties and shall remain in effect until 1 April 2001. It 
may be extended by the written agreement of the Parties. 

IN WITNESS WHEREOF, the undersigned, being duly authorized by their governments, have 
signed this Agreement. 


DONE, in duplicate, in the English language. 


FOR THE DEPARTMENT OF DEFENSE 
OF THE UNITED STATES OF 
AMERICA: 


Signature 


FOR THE MINISTRY OF DEFENSE OF 
THE REPUBLIC OF ITALY: 


bjfH?7~ib*t- fif*2i<>*JtlL£ Ae H4*c*Si I 
Title 


Location 
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ANNEX A 


PROJECT MANAGEMENT STRUCTURE 


JSF Program Director 


Executive Committee 


Director, JSF/ID 


JSF/ID Project Manager 


JSF/ID Italian Deputy 


ANNEX B 


JSF/ID ITALIAN DEPUTY TERMS OF REFERENCE 


B. 1 . The JSF/ID Italian Deputy shall be a military member or civilian employee of the MOD, 
who shall be able to perform all the responsibilities for the position as described in Article IV 
(Management (Organization and Responsibility)). The EC shall agree upon the length of tour for 
the position at the time of initial assignment. 

B.2. The JSF/ID Italian Deputy shall not act in the dual capacity as the MOD representative in 
the JSF Program Office and as a liaison officer for the Government of Italy, except that the 
JSF/ID Italian Deputy may act on behalf of MOD's EC representative if the latter so authorizes. 

B.3. The JSF/ID Italian Deputy shall not serve as a conduit between DOD and MOD for 
requests and transmission of Classified Information and Controlled Unclassified Information 
unless specifically authorized by the Project Security Instruction. 

B.4. The JSF/ID Italian Deputy shall not be assigned functions that would require the exercise 
of responsibilities that are reserved by law or regulation to an officer or employee of the U.S. 
Government. 


B.5. The JSF/ID Italian Deputy shall report through the JSF/ID PM to the Director, JSF/ID. 
The Parties recognize that the MOD has cognizance for disciplinary actions concerning the 
JSF/TD Italian Deputy. The Director, JSF/ID shall promptly notify the EC of any incident that 
might warrant disciplinary action by the MOD. 


ARTICLE V 


FINANCIAL PROVISIONS 


5.1. Each Party shall contribute its equitable share of the full costs of the Project, including 
overhead costs, administrative costs (to include the cost of JSF/ID staff travel in support of 
Project efforts that is approved by the Director, JSF/ID), and costs of claims, and shall receive an 
equitable share of the results of the Project as specified in this Agreement. 

5.2. Participation by the Parties in this Project will include the following Financial Costs and 
Non-financial Costs. 

5.2.1. The Financial Costs of the Project, which are estimated as not exceeding a Cost 
Ceiling of $10M in Then Year (TY) U.S. Dollars, shall be borne by MOD. This Cost Ceiling 
may only be changed upon the written agreement of the Parties. 

5.2.2. The Non-financial Costs of the Project shall include $10M of DOD non-financial 
contributions of Project Information. This Project Information shall include JSF JDR.D II and III 
documents, a JSF JORD document, a pertinent JSF Operational Employment/ Supportability 
Concept document and follow-on updates amplifying the JSF JERD and JORD documents, and 
explanatory briefings of all the foregoing information. 

5.3 The costs for the DOD and MOD assignment of personnel to the JSF Program Office 
described in paragraph 4.4. of Article IV (Management) shall be borne by the personnel's 
respective DOD or MOD. 

5.4. The U.S. dollar shall be the reference currency for the Project, and the Project fiscal year 
shall be the U.S. fiscal year. Financial contributions shall be made in Then Year (TY) U.S. 
Dollars in accordance with the Financial Policies and Procedures Document. 

5.5. The following costs shall be bome entirely by the Party incurring the costs or on whose 
behalf the costs are incurred: 

5.5.1. Costs associated with national representation at meetings by non-JSF Program 
Office members. 

5.5.2. Costs associated with any unique national requirements identified by a Party. 

5.5.3. Any other costs not expressly stated as shared costs or any costs that are outside 
the scope of this Agreement. 
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5.6. The JSF/ID PM and the JSF/ID Italian Deputy shall be responsible for establishing 
arrangements between Parties on the detailed financial management procedures under which the 
Project shall operate. These procedures shall be detailed in the Project Financial Policies and 
Procedures Document and must accord with the national accounting and audit requirements of 
the Parties. This document shall include an estimated financial schedule for financial 
contributions, which shall be consistent with the funding requirements of paragraph 5.7. 

5.7. The Parties recognize that it may become necessary for DOD to incur contractual or other 
obligations on behalf of the Parties prior to receiving MOD funds. If DOD incurs any such 
obligations, MOD shall pay its equitable share of such obligations and shall provide these funds 
in the amounts and at the times required by Contracts or other obligations. In order for DOD to 
meet the payment requirements under such obligations, MOD shall provide funds to DOD in 
advance of the times that the payments are due under the contractual or other obligations. 

5.8. A Party shall promptly notify the other Party if available funds are not adequate to fulfill 
its obligations under this Agreement. If a Party notifies the other Party that it is terminating or 
reducing its funding for this Project, both Parties shall immediately consult through the EC with 
a view toward continuation on a modified basis. 
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ARTICLE VI 


CONTRACTING PROVISIONS 


6.1. The DOD shall be responsible for Contracting for this Project in accordance with U.S. . 
Contracting laws, regulations, and procedures. The Contracting Officer is the exclusive source 
for providing contractual direction and instructions to Contractors. 

6.2. The JSF Program Office shall be responsible for the coordination of activities relating to 
the Project, and shall cooperate with the Contracting Officer in the areas of Contract preparation, 
Contract negotiation, evaluation of offers, and Contract award. The JSF Program Office, 
including the JSF/TD Italian Deputy, shall review statements of work prior to the development of 
solicitations to insure that they are in accordance with this Agreement. In addition, the 
Contracting Officer shall keep the JSF Program Office, including the JSF/ID Italian Deputy, 
advised of all Contract financial arrangements that pertain to the Project. 

6.3. The Contracting Officer shall negotiate to obtain the rights to use and disclose Project 
Information required by Article DC (Disclosure and Use of Project Information). The Contracting 
Officer shall insert into Contracts (and require its Contractors to insert in subcontracts) suitable 
provisions to satisfy the requirements of this Agreement, including Article DC (Disclosure and 
Use of Project Information), Article X (Controlled Unclassified Information), Article XII 
(Security) and Article XITJ (Third Party Sales and Transfers and Alternative Uses). During the 
Contracting process, the Contracting Officer shall advise Contractors of their responsibility to 
immediately notify the Contracting Agency if they are subject to any license or agreement that 
shall restrict their freedom to disclose information or permit its use. 

6.4. In the event the Contracting Officer is unable to secure adequate rights to use and disclose 
Project Information as required by Article DC (Disclosure and Use of Project Information), or is 
notified by Contractors or potential Contractors of any restrictions on the disclosure and use of 
information, the matter shall be referred to the EC for resolution. 


6.5. The Contracting Officer shall immediately advise the JSF Program Office, including the 
JSF/JD Italian Deputy, of any cost, schedule, or performance problems of any Contract for the 
Project for which the ContractingOfficer is responsible. 


ARTICLE VH 


WORK SHARING 

7.1. The Parties recognize that the sharing of Project work between nations of the Parties is a 
goal of the Parties. To that end, whenever feasible, sources from each nation shall be permitted 
to bid on Project work on equal terms and conditions. Each Party shall encourage its industry 
and research and development organizations to provide competitive opportunities to sources 
from the other nation to participate in the work of the Project, provided that such participation 
does not adversely impact the Project and is consistent with high technical merit, reasonable cost, 
and the need to achieve the timely, economical, and efficient execution of the Project. 

7.2. No requirement shall be imposed by either Party for work sharing or other industrial or 
commercial compensation in connection with this Agreement that is not in accordance with this 
Agreement. 
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ARTICLE Vm 


PROJECT EQUIPMENT 


8.1. Each Party may provide Project Equipment identified as being necessary for executing the 
Agreement to the other Party. Project Equipment shall remain the property of the providing 
Party. A list of all Project Equipment provided by one Party to the other Party shall be developed 
prior to such transfers and shall be maintained by the JSF/JD PM and the JSF/ED Italian Deputy. 

8.2: The receiving Party shall maintain any such Project Equipment in good order, repair, and 
operable condition and return the items in as good condition as received, reasonable wear and 
tear excepted. The receiving Party shall pay the cost of damage (other than reasonable wear and 
tear) to or loss of such Project Equipment. 

8.3. The receiving Party shall use all Project Equipment that is provided by a Party only for 
the purposes of carrying out this Agreement. In addition, in accordance with Article XIJJ (Third 
Party Sales and Transfers and Alternative Uses), such Project Equipment shall not be re- 
transferred by the receiving Party to a Third Party without the prior written consent of the 
providing Party. 

8.4. Project Equipment provided to the other Party under this Agreement shall be returned to 
the providing Party prior to the termination or expiration of this Agreement. 

8.5. Any Project Equipment which is jointly acquired on behalf of both Parties for use under 
this Agreement shall be disposed of during the Project or when the Project ceases, as determined 
by DOD. 
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ARTICLE IX 

DISCLOSURE AND USE OF PROJECT INFORMATION 


9.1. General 

a. Both Parties recognize that successful collaboration depends on full and prompt 
exchange of information necessary for carrying out this Project. The Parties intend to acquire 
sufficient Project Information and rights to use such information to accomplish the objectives of 
the Project. The nature and amount of Project Information to be acquired shall be consistent with 
Article 0 (Objectives) and Article m (Scope of Work). 

b. The Project Information contributed by the DOD as part of its Non-financial Costs in 
accordance with paragraph 5.2.2. of Article V (Financial Provisions) shall be considered to be 
Project Foreground Information for the purposes of this Agreement. 

9.2. Government Project Foreground Information 

9.2. 1 . Disclosure: Project Foreground Information generated by a Party's military or 
civilian employees shall be disclosed without charge to both Parties. 

9.2.2. Use: Each Party may use all Government Project Foreground Information without 
charge for Defense Purposes. The Party generating Government Project Foreground 
Information shall also retain its rights of use thereto. If a Party intends to use any Government 
Project Foreground Information in a sale or other transfer to a Third Party, however, the 
provisions of Article XIJJ (Third Party Sales and Transfers and Alternative Uses) of this 
Agreement shall also apply. 

9.3. Government Project Background Information 

9.3.1. Disclosure: Each Party, upon request, shall disclose without charge to the other . 
Party any relevant Government Project Background Information generated by its military or 
civilian employees outside the scope of this Agreement, provided that: 

9.3.1.1. such Project Background Information is necessary to or useful in the 
Project, with the Party in possession of the information determining 
whether it is "necessary to" or "useful in" the Project; 


9.3.1.2. such Project Background Information may be made available without 
incurring liability to holders of proprietary rights; and 


9.3.1.3. disclosure is consistent with national disclosure policies and regulations 
of the furnishing Party. 

9.3.2. Use: Government Project Background Information disclosed by one Party to the 
other may be used without charge by the other Party for Project Purposes only; however, the 
furnishing Party shall retain all its rights with respect to such Project Background Information. 

9.4. Contractor Project Foreground Information 

9.4.1. Disclosure: Project Foreground Information generated and delivered by 
Contractors shall be disclosed without charge to both Parties. 

9.4.2. Use: Each Party may use without charge for Defense Purposes all Contractor 
Project Foreground Information. The furnishing Party shall also retain rights of use thereto in 
accordance with the applicable Contract(s). If a Party intends to use any Contractor Project 
Foreground Information in a sale or other transfer to a Third Party, the provisions of Article XEI 
(Third Party Sales and Transfers and Alternative Uses) of this Agreement shall also apply. 

9.5. Contractor Project Background Information 

9.5.1. Disclosure: Any relevant Project Background Information (including information 
subject to proprietary rights) generated and delivered by Contractors or other entities under 
Contracts awarded by a Party shall be made available to the other Party provided the following 
provisions are met: 

9.5.1.1. such Project Background Information is necessary to or useful in the 
Project, with the Party in possession of the information determining 
whether it is "necessary to" or "useful in" the Project; 

9.5.1.2. such Project Background Information may be made available without 
incurring liability to holders of proprietary rights; and 

9.5.1.3. disclosure is consistent with national disclosure policies and regulations 
of the furnishing Party. 

9.5.2. Use: Project Background Information furnished by one Party's Contractors and 
disclosed to the other Party may be used without charge by the other Party for Project Purposes 
only, and may be subject to further restrictions by holders of proprietary rights; however, the 
furnishing Party shall retain all its rights with respect to such Project Background Information. 

9.6. Proprietary Project Information 

9.6.1. .All Project Information subject to proprietary interests shall be identified and 
marked, and it shall be handled as Controlled Unclassified Information. 
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9.6.2. The provisions of the NATO Agreement on the Communication of Technical 
Information for Defence Purposes, done at Brussels on 19 October 1970, and the Implementing 
Procedures for the NATO Agreement on the Communication of Technical Information for 
Defence Purposes, approved by the North Atlantic Council on 1 January 1971, shall apply to 
proprietary Project Information related to this Agreement. 

9.7. Patents 

9.7.1. Where a Party owns title to a Project Invention, or has the right to receive title to a 
Project Invention, that Party shall consult with the other Party regarding the filing of a Patent 
application for such Project Invention. The Party which has or receives title to such Project 
Invention will, in other countries, file, cause to be filed, or provide the other Party with the 
opportunity to file on behalf of the Party holding title, or its Contractors, as appropriate, Patent 
applications covering that Project Invention. If a Party having filed or caused to be filed a Patent 
application decides to stop prosecution of the application, that Party shall notify the other Party 
of that decision and permit the other Party to continue the prosecution. 

9.7.2. The other Party shall be furnished with copies of Patent applications filed and 
Patents granted with regard to Project Inventions. 

9.7.3. The other Party shall acquire a non-exclusive, irrevocable, royalty-free 
license to practice or have practiced, by or on behalf of the Party, throughout the world for 
Project Purposes, any Project Invention. 

9.7.4. Patent applications which contain Classified Information, to be filed under this 
Agreement, shall be protected and safeguarded in accordance with the requirements contained in 
the NATO Agreement for the Mutual Safeguarding of Secrecy of Inventions Relating to Defense 
and for Which Applications for Patents Have Been Made, done in Paris on 21 September 1960, 
and its Implementing Procedures. 

9.7.5. Each Party shall notify the other Party of any Patent infringement 

Claims made in its territory arising in the course of work performed under the Project. Insofar as 
possible, the other Party shall provide information available to it that may assist in defending the 
claim. Each Party shall be responsible for handling all Patent infringement claims made in its 
territory, and shall consult with the other Party during the handling, and prior to any settlement, 
of such claims. The Parties shall share the costs of resolving Patent infringement claims in 
proportion to their contributions to the Project. The Parties will, in accordance with their 
national laws and practices, give their authorization and consent for all use and manufacture in 
the course of work performed under the Project of any invention covered by a Patent issued by 
their respective countries. 
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ARTICLE X 


CONTROLLED UNCLASSIFIED INFORMATION 


10.1. Except as otherwise provided in this Agreement or as authorized in writing by the 
providing Party, Controlled Unclassified Information provided or generated pursuant to this 
Agreement shall be controlled as follows: 

10.1.1. Such information shall be used only for the purposes authorized for use of Project 
Information as specified in Article LX (Disclosure and Use of Project Information). 

10. 1.2. Access to such information shall be limited to personnel whose access is 
necessary for the permitted use under subparagraph 10.1.1. And shall be subject to the provisions 
of Article Xlli (Third Party Sales and Transfers and Alternative Uses). 

10.1.3. Each Party shall take all lawful steps, which may include national classification, 
available to it to keep such information free from further disclosure (including requests under any 
legislative provisions), except as provided in subparagraph 10.1.2. unless the providing Party 
consents to such disclosure. In the event of unauthorized disclosure, or if it becomes probable 
that the information may have to be further disclosed under any legislative provision, immediate 
notification shall be given to the providing Party. 

10.2. To assist in providing the appropriate controls, the providing Party shall ensure that 
Controlled Unclassified Information is appropriately marked. The Parties. shall decide, in 
advance and in writing, on the markings to be placed on the Controlled Unclassified Information. 
The appropriate markings shall be defined in the Project Security Instruction. 

10.3. Controlled Unclassified Information provided or generated pursuant to this Agreement 
shall be handled in a manner that ensures control as provided for in paragraph 10.1. 

10.4. Prior to authorizing the release of Controlled Unclassified Information to Contractors, the 
Parties shall ensure the Contractors are legally bound to control such information in accordance 
with the provisions of this Article. 


21 


ARTICLE XI 


VISITS TO ESTABLISHMENTS 


11.1. Each Party shall permit visits to its government establishments, agencies and laboratories, 
and Contractor industrial facilities by employees of the other Party or by employees of the other 
Party's Contractor(s), provided that the visit is authorized by both Parties and the employees have 
any necessary and appropriate security clearances and a need-to-know. 

1 1.2. All visiting personnel shall be required to comply with security regulations of the host 
Party. Any information disclosed or made available to visitors shall be treated as if supplied to 
the Party sponsoring the visiting personnel, and shall be subject to the provisions of this 
Agreement. 

1 1 .3. Requests for visits by personnel of one Party to a facility of the other Party shall be 
coordinated through official channels, and shall conform to the established visit procedures of the 
host country. Requests for visits shall bear the name of the Project. 

1 1.4. Lists of personnel of each Party required visiting, on a continuing basis, facilities of the 
other Party shall be submitted through official channels in accordance with Recurring 
International Visit Procedures. 
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ARTICLE Xn 


SECURITY 


12.1. All Classified Information or material provided or generated pursuant to this Agreement 
shall be stored, handled, transmitted, and safeguarded in accordance with the General Security 
Agreement between Italy and the United States of America, of 4 August 1964, amended 2 
September 1982, and including the Industrial Security Annex thereto, of 27 November 1985, 
amended 27 January 1988. 

12.2. Classified Information and material shall be transferred only through official government- 
to-government channels or through channels approved by the Designated Security Authorities 
(DSAs) of the Parties. Such information and material shall bear the level of classification, 
denote the country of origin, the conditions of release, and the fact that the information relates to 
this Agreement. 

12.3. Each Party shall take all lawful steps available to it to ensure that information provided or 
generated pursuant to this Agreement is protected from further disclosure, except as permitted by 
paragraphs 12.3.1 and 12.8. Accordingly, each Party shall ensure that: 

12.3.1. The recipient shall not release the Classified Information to any government, 
national organization, or other entity of a Third Party except as permitted under the procedures 
described in Article XTH (Third Party Sales and Transfers and Alternative Uses). 

12.3.2. The recipient shall not use the Classified Information for other than the purposes 
provided for in this Agreement. 

12.3.3. The recipient shall comply with any distribution and access restrictions on 
information that is provided under this Agreement. 

12.4. The Parties shall investigate all cases in which it is known or where there are grounds for 
suspecting that Classified Information or material provided or generated pursuant to this 
Agreement has been lost or disclosed to unauthorized persons. Each Party also shall promptly 
and fully inform the other Party of the details of any such occurrences, and of the final results of 
the investigation and of the corrective action taken to preclude recurrences. 

12.5. The JSF/ID PM shall prepare a Project Security Instruction and a Classification Guide for 
the Project. The Project Security Instruction and the Classification Guide shall describe the 
methods by which Project Information and material shall be classified, marked, used, 
transmitted, and safeguarded. The Instruction and Guide shall be developed by the JSF/TD PM 
within three months after this Agreement enters effect. They shall be reviewed and forwarded to 
the appropriate DSAs and shall be applicable to all government and Contractor personnel 
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participating in the Project. The Classification Guide shall be subject to regular review and 
revision with the aim of downgrading the classification whenever this is appropriate. The Project 
Security Instruction and the Classification Guide shall be approved by the appropriate DSAs 
prior to the transfer of any Classified Information or Controlled Unclassified Information. 


12.6. The DSA of the country which awards a Contract requiring access to Classified 
Information shall assume responsibility for administering within its territory security measures 
for the protection of that Classified Information, in accordance with its laws and regulations. 
Prior to the release to a Contractor, prospective Contractor, or subcontractors of any Classified 
Information received under this MOA, the DSAs shall: 

12.6.1. Ensure that such Contractor, prospective Contractor, or subcontractors and their 
facilities have the capability to protect the information adequately. 

12.6.2. Grant a security clearance to the facilities, if appropriate. 

12.6.3. Grant a security clearance for all personnel whose duties require access to 
Classified Information, if appropriate. 

12.6.4. Ensure that all persons having access to the information are informed of their 
responsibilities to protect the information in accordance with national security laws and 
regulations, and the'provisions of this MOA. 

12.6.5. Carry out periodic security inspections of cleared facilities to ensure that the 
Classified Information is properly protected. 

12.6.6. Ensure that access to the Classified Information is limited to those persons who 
have a need-to-know for purposes of the MOA. 

12.7. Contractors, prospective Contractors, or subcontractors which are determined by DSAs to 
be under financial, administrative, policy or management control of nationals or entities of a 
Third Party, may participate in a Contract or subcontract requiring access to Classified 
Information provided or generated pursuant to this Agreement only when enforceable measures 
are in effect to ensure that nationals or other entities of a Third Party shall not have access to 
Classified Information. If enforceable measures are not in effect to preclude access by nationals 
or other entities of a Third Party, the other Party shall be consulted for approval prior to 
permitting such access. 

12.8. For any facility wherein Classified Information or material is to be used, the responsible 
Party or Contractor shall approve the appointment of a person or persons to exercise effectively 
the responsibilities for safeguarding at such facility the information or material pertaining to this 
Agreement. These officials shall be responsible for limiting access to Classified Information or 
material involved in this Agreement to those persons who have been properly approved for 
access and have a need-to-know. 
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12.9. Each Party shall ensure that access to the Classified Information is limited to those 
persons who possess requisite security clearances and have a specific need for access to the 
information in order to participate in the Project. 

12.10. Information or material provided or generated pursuant to this Agreement may be 
classified as high as Secret. The existence of this Agreement is Unclassified and the contents a 
Unclassified. 
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UNITED 8TATES DEPARTMENT DF COMMERCE 
National institute of Standards and Technology 

GafchBreburg, Maryland 20B99OD01 
OFFICE OF THE DIRECTOR 


FEB I 7 1999 


04 -4 72 


Dr. Khaled Y. Al-Khalaf 
Secretary General 

Standardization and Metrology Organization for 
The Gulf Cooperation Countries 
P. O- Box 85245 
Riyadh 11691 
Kingdom of Saudi Arabia 

Dear Dr. Al-Khalaf: 

I refer to the Memorandum of Understanding between the National Institute of Standards 
and Technology (NIST) of the Department of Commerce of the United States of America 
and the Standardization and Metrology Organization for the Gulf Cooperation Council 
Countries Concerning Technical Cooperation on Standards, signed on March 10, 1996. 

On behalf of NIST, I am pleased to propose that, pursuant to Article IX, the 
Memorandum be extended for an additional three years, effective March 11, 1999. 

If the Standardization and Metrology Organization for the Gulf Cooperation Council 
Countries agrees to this proposal, this letter and your reply will constitute an Agreement 
to extend the Memorandum, effective March 11, 1999, which shall enter into force on the 
date of your letter. 


Sincerely, 



Raymond G. Kammer 
Director 


nist 
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STANDARDIZATION & METROLOGY 
ORGANIZATION FOR G.C.C. 
(GSMO) 



1999-02- .2? 

Date: :&J& 


MR. RAYMOND G. KAMMER 

Director 

National Institute of Standards & Technology 
United States Department of Commerce 
Gaithersburg, Maryland 20899-0001 
U. S. A. 


Dear Mr. Kammer, 



Thank you for your letter of 17 February 1999 concerning the renewal of the 
Memorandum of Understanding between the National Institute of Standards and 
Technology (NIST) of the Department of Commerce of the United States of America 
and the Standardization and Metrology Organization for Gulf Cooperation Council 
(GSMO) concerning Technical Cooperation on Standards, signed on 10 March 1996. 

On behalf of GSMO, I am pleased to inform you that GSMO agrees to extend the 
Memorandum for an additional three (3) years effective 1 1 March 1999. 


Taking into consideration to change "Director of Quality Control, Mr. Abdullah A. 
Al-Hamoudi" so as to read "Supervisor of Technical Affairs, Mr. Nabil A. Molla" 
mentioned in Article V "Managing Coordinators" of the present Memorandum. 

& . 
Best regards. 


Faithfully yours, 

DR. KHALED Y. AL-KHALAF 
Secretary General, GSMO 
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AGREEMENT BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA AND THE 
GOVERNMENT OF MONGOLIA 
FOR THE DONATION OF AGRICULTURAL COMMODITIES 
UNDER SECTION 416(b) 

The Commodity Credit Corporation of the United States Department of Agriculture (hereafter 
referred to as CCC), and the Ministry of External Relations, Government of Mongolia , (hereafter 
referred to as the Cooperating Sponsor), agree as follows: 


PART I - GENERAL PROVISIONS 

A. This agreement is subject to the terms and conditions set forth in 7 CFR part 1499, except as 
may be specifically provided herein. 

B. CCC agrees to provide the Cooperating Sponsor the agricultural commodities and quantities 
thereof, specified in Part II, Item I (hereafter referred to as "the commodities") for assistance in 
Mongolia and, to the extent specifically included in Part II, Item II, pay ocean transportation and 
other costs associated with providing the commodities. 

C. The Cooperating Sponsor agrees to use the commodities only in accordance with this 
agreement and the approved Plan of Operation, Attachment A, attached hereto and made a part of 
this agreement, and shall not sell or barter the commodities except as specified in Attachment A 
or otherwise specifically agreed in writing by CCC. 

D. Except as may be authorized by CCC, all deliveries of the commodities provided under this 
agreement will be made within the supply period(s) specified in the commodity table in Part II, 
Item I. 

E. WORLD TRADE: 

The two governments shall take maximum precautions to ensure that the donation of agricultural 
commodities pursuant to this agreement will not displace usual marketing of the exporting 
country in these commodities or disrupt world prices of agricultural commodities or normal 
patterns of commercial trade with other countries. In implementing this provision the 
Cooperating Sponsor shall: 

1 . Ensure that total commercial imports from the exporting country and other countries into the 
importing country paid for with the resources of the importing country will equal at least the 
quantities of agricultural commodities specified in the Usual Marketing Table set forth in Part II, 
Item III below, during each import period specified in the table and during each subsequent 
■ comparable period in which commodities provided under this agreement are being delivered; and 


2. Take all measures to prevent the resale, diversion in transit, or transshipment to other 
countries., or the use for other than domestic purposes, of the agricultural commodities donated 
pursuant to this agreement (except where such resale, diversion in transit, transshipment or use is 
specifically approved by CCC): and 

3. Take all possible measures to prevent the export of any commodity of either domestic or 
foreign origin, as defined in Part II, Item IV, Para B, during the export limitation period specified 
in Part II, Item IV, Para A (except as may be specified in Part II or where such export is 
otherwise specifically approved by CCC). 

F. Availability: 

This agreement is subject to the availability during each fiscal year to which this agreement 
applies, of the necessary agricultural commodities. 


PART II - PARTICULAR PROVISIONS 
ITEM I - COMMODITY TABLE 

A. The agricultural commodities to be made available under this agreement are as follows: 

Commodity Supply Period Maximum 

(U.S. Fiscal Quantity 
Year) (Metric tons) 

Wheat 1999 15,000 

B. The specifications of the commodities to be provided by CCC will be in accordance with the 
specifications in Attachment B. attached hereto and made part of this agreement. 

ITEM II - PAYMENT OF COSTS 

The payment of all costs associated with the processing, packaging, transporting, handling, and 
other charges incurred in the distribution of the agricultural commodities will be apportioned as 
follows: 

A. CCC shall donate the commodities without charge and pay the following costs after delivery 
to the Cooperating Sponsor: ocean transportation, maritime survey costs, and reasonable 
transportation incurred in moving the commodities from designated discharge Port(s) to the 
point(s) of initial discharge in Mongolia. CCC shall arrange for an independent cargo surveyor 
to attend the discharge of the cargo and prepare a report of its findings, showing the quantity and 
condition of the commodities discharged and the probable cause of damage noted. CCC will 


rovide the Cooperating Sponsor with the company name and address of the local representative 
of the firm contracted to perform anydischarge survey. The Cooperating Sponsor, or its 
representative, will attend the discharge of the cargo and agrees to notify the Kansas City 
Commodity Office, Export Operations Division (KCCO/EOD), at (816) 926-6538 as soon as 
possible if the discharge survey company is not present during any portion of the cargo 
unloading or container destuffing. 

B. The Cooperating Sponsor shall arrange for the following: ocean transportation and 
transportation, handling, storage, and distribution in Mongolia. 

ITEM III - USUAL MARKETING TABLE 

Commodity Import Period Usual Marketing 

(U. S. Fiscal Year) Requirement 
(Metric tons) 

Wheat 1999 0 


ITEM IV - EXPORT LIMITATIONS 

A. EXPORT LIMITATION PERIOD: 

The export limitation period shall be the U.S. fiscal year 1999 or any subsequent U.S. fiscal year 
during which the commodities donated under this agreement are being imported. 

B. COMMODITIES TO WHICH EXPORT LIMITATIONS APPLY: 

For the purpose of Part I, Para E(3), the commodities which may not be exported are: wheat, 
wheat flour, rolled wheat, semolina, farina, or bulgur (or the same products under different 
names). 

ITEM V - REPORTS 

A. The cooperating sponsor shall submit the first semiannual report required by 7 C.F.R. section 
1499.16(c)(1), and where applicable (c)(2), by May 16, 1999. Reports thereafter "will cover each 
subsequent six- (6) month period until all commodities have been distributed in Mongolia or 
proceeds from the sale of commodities donated under this agreement are completely disbursed 
from the special account. 

B. The Cooperating Sponsor shall submit a report no later than September 30, 2000, covering 
the supply period specified in Part H, Item I, containing: statistical data on imports by country of 
origin to meet the Usual Marketing Requirements specified in Part II, Item III: a statement of the 
measures taken to implement the provisions of Part I, Paras E(2) and (3); statistical data on 



M exports by country of destination of commodities the same as or like those imported under this 
agreement, as specified in Part II. Item IV. 

C. All reports to CCC required to be made under this Item V shall be made to the Director, 
CCC, Program Support Division, FAS/USDA, 1400 Independence Avenue, S.W., Stop 1031, 
Washington, D.C. 20250- 1 03 1 . 


Part III - Final Provisions 

A. This agreement shall enter into force upon signature. 

In witness thereof, the respective representatives, duly authorized for the purpose, have signed 
the agreement. Done in Mongolia in duplicate. 

For the Government of the For the Government of 

United States of America Mongolia ^ j W 

fr^W* H. ^ A Date: 1^13 By: Date: kW^ R V: 

Thomas R. Carmichael NMuya 
Charge' d' Affaires a.i. Minister of External 

U.S. Embassy, Mongolia Relations 


For the Government of the 
United States of Americ; 


By: Date: 

Christopher E. Goldthwait 
General Sales Manager 
and Vice President 

Commodity Credit Corporation 


Attachment A 
Plan of Operation 


1. Name and address of applicant: 

Ministry of External Relations 
The Government of Mongolia 

2. Country of donation 

Mongolia 


3. Kind and Quantity of Commodities Requested 


Program 

Commodity 

Package size 

Quantity (MT) 

Monetization 

Soft Red Winter Wheat 

Bulk 

15,000 


4. Delivery Schedule 


Commodities are requested to reach U.S. port by February 1999/ March 1999 
5. Program Description 

(A) Activity Objectives 

The GOM will assist in improving the livelihood of herders and farmers by enhancing 
their ability to market products to urban centers. The project will be output-oriented with 
clearly stipulated performance benchmarks. 

(B) Method For Choosing Beneficiaries 

The beneficiaries will be rural fanners and herdsmen, mostly very small operators, who 
need improved means of marketing their produce, whether grain, vegetables, other kinds 
of crops, hides, cashmere and other kinds of animal hair, milk and milk products, etc. 
Almost all people in rural Mongolia (basically outside the main cities/towns of 
Ulaanbaatar, Erdenet and Darkhan) are below the United Nations poverty line and their 
annual cash income is $400 per person or less. Thus, the real beneficiaries are the rural 
poor who need better means of marketing their products. 

The GOM will consult with U.S. Embassy and target assistance to those areas 


recommended by USAID's Rural Civil Society Program (RCSP). RCSP will begin 
operation in January 1999. 

(C) Program Administration 

The authorized representative of the GOM for this agreement will be The Minister of 
External Relations. The Minister has overall responsibility for coordination of donor 
programs in Mongolia. Commodities will enter free of customs, duties or taxes. 

(D) Activity Budgets 

All costs for this program not covered by resources provided by the USDA will be bome 
by the GOM. 

(E) Recipient Agencies 

The most likely candidate to undertake USAID's Rural Civil Society Program will be 
Mercy Corps International. They will assist in identifying regions most in need of 
assistance. 

(F) Other Entities Involved in Program 

Other entities involved in the program may include, but are not limited to: GOM, 
Ministry of Agriculture and Industry and the Ministry of Infrastructure Development. 

(G) Method of Educating Consumers 

Recipients will be provided with information on the source of the commodities. GOM 
will promote the program through newspapers and television coverage and will privately 
and publicly recognize the United States for providing humanitarian assistance. 

(H) Criteria for Measuring Progress 

Assuming the wheat reaches Mongolia by the end of March 1999, monetization will take 
place in April- May and disbursement to projects will occur in May-September 1999. 

Use of Funds 

(A) Quantity and Type of Commodities Sold or Distributed 

1 5,000 MT of wheat 

(B) Displacement or Interference with Sales 


Mongolia's wheat shortage for ] 999 will be in the range of 90,000 to 1 00,000 MT. The 
donated commodity under this agreement will not displace or interfere with local 
production. 


(C) Estimated Amount of Sales Proceeds 


Commodity 

Tonnage 

Cost/MT 

Total Estimated 

Wheat 

1 5,000 MT 

$100 

$1,500,000 


(D) Private Sector 


Private millers will submit proposals to the Ministry of Agriculture and Industry for the 
wheat. Actual sales will be determined by the ministry based on criteria such as local 
availability, storage, transport, capacity and price. 

(E) Use of Sales Proceeds 

The local currency proceeds will be used to co-finance a program of improvements to 
rural farm-to-market roads in key. areas identified under USAID's Rural Civil Society 
Project (RCSP) that will begin operation in January, 1999. One of the major factors 
causing rural poverty is the poor condition of province-level (aimag) and district (soum) 
roads in rural areas. Transporting agricultural products to the market during the rainy 
season is unreliable because of the condition of the roads. Simple methods and new, 
much less costly techniques (for example, road surface sealants) can be used to stabilize 
road beds for light-to-moderate traffic use to transport livestock products, vegetables and 
root crops to marketing centers in a more reliable and timely fashion, thus improving 
rural incomes. Simple culverts and bridging techniques would also be used. The funds 
would be allocated and monitored by a working group with members from the 
Embassy/US A rD, the Infrastructure Development Ministry, the External Relations 
Ministry and the World Bank, which is implementing a road rehabilitation program in 
Mongolia. The co-financing of road improvements with province and district 
governments would help support infrastructure.improvements not now possible because 
of central government budget stringency. With few exceptions, the GOM cannot afford 
road improvement programs for other than main trunk roads, which is now being 
financed by external donors. 

This farm-to-market program, properly targeted on important economic roads, would be 
instrumental in facilitating the marketing of agricultural and value-added animal products 
and opening up new areas for the commercialization of agriculture. The contractor teams 
will work in a number of fields: agricultural processing and marketing, development of 
new agro-based enterprises, technology for value added processing of crop and livestock 
products, veterinary and agricultural extension services (and the privatization thereof), 
strengthening local government capacities to support private agro-based enterprises, 


public information, and other kinds of advisory services. 


(F) Receipt and Deposit of Sales Proceeds 

Proceeds generated from the sale of commodities (up to the equivalent of approximately 
$1,500,000 of local currency) will deposited into local currency accounts established for 
receipt of sales proceeds in coordination with the GOM. Recommendations for projects 
to finance will be submitted to the Embassy. A working group composed of Embassy, 
Agriculture Ministry, and External Relations Ministry representatives will make the final 
project selections. 

Distribution Methods 

(A) Transportation and Storage 

1 0,000 MT of wheat should be received by the Allan Taria company in Ulaanbaatar 
(capacity 64,000 MT). Altan Taria is served by railroads and has appropriate unloading 
and loading capacity for rail cars. There were excellent results previously in forwarding 
the wheat through the port of Vladivostock. The GOM would prefer to use Vladivostock 
rather than Tianjin because the Russian and Mongolian railways are the same gauge, 
eliminating the lengthy and costly change of carriages at the Chinese border. 
The remaining 5,000 MT of wheat will go to Domod. Domod is also on a rail line, 
therefore logistics will be fairly simple. . 

(B) Reprocessing and/or Repackaging 

N/A 

(C) Logistics Plan 

Ministry of Agriculture officials will be responsible for the transportation of commodities 
from the point of initial discharge in Mongolia to grain elevators and other . storage sites. 

Duty Free Entry 

The GOM confirms that all commodities provided under this agreement will be imported 
into Mongolia free of all customs, duties and taxes. 

Economic Impact 

Mongolia is a net. importer of wheat. Official statistics show that the country consumes 
about 400,000 tons a year, of which about half is supplied by domestic production, e.g., 
in a good year, Mongolia must import to meet domestic consumption requirements, 


Imports are in the form of flour, not wheat. Preliminary estimates predicted a harvest of 
265,000 tons of wheat in 1998. The actual harvest was 190,000 tons, leaving a shortfall of 
75,000 tons in the expected harvest (which would only have supplied just over half of 
Mongolia's needs). Taking into account imports of 48,000 tons in food aid shipments, 
including 24,000 tons from the U.S., there remains a shortfall of 27,000 tons. This 
additional 1 5,000 tons in food aid will help the GOM by reducing funds expended to 
import wheat and will therefore have a favorable impact on the country's terms of trade. 
The program will have no impact on the production of domestic farmers and will serve to 
keep flour mills in operation. 


Attachment B 
Commodity Specifications 


Commodity 

Wheat 

Specifications 

1 . Class: Soft Red Winter 

2. Grade: no. 2 or better 

3. Protein: ordinary 

4. Moisture (max): 13.5% 

5. Dockage: 1% or less 

Packaging 


Bulk 
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AMENDMENT 1 

TO THE 28 AUGUST 1998 

MEMORANDUM OF UNDERSTANDING 

FOR COOPERATION IN THE ENGINEERING AND MANUFACTURING DEVELOPMENT 
(EMD) PHASE OF THE U.S. LIGHTWEIGHT 155mm HOWITZER (LW1 55) PROGRAM 

BETWEEN 

THE SECRETARY OF DEFENSE ON BEHALF OF THE DEPARTMENT OF DEFENSE 
OF THE UNITED STATES OF AMERICA 
AND 

THE SECRETARY OF STATE FOR DEFENCE 
OF THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND 
TO ADD 

THE MINISTER OF DEFENSE OF THE ITALIAN REPUBLIC 


Certified to be a true copy of the original: 
Mr. Tom Noble, IPO-03/03C1, 31 March 1999 


The Secretary of Defense on Behalf of the Department of Defense of the United States of 
America, the Secretary o f Slate for Defence of the United Kingdom of Great Britain and 
Northern Ireland, and the Minister of Defence of the Italian Republic, hereinafter referred to as 
the "Participants"; 

Recognizing the Memorandum of Understanding (MOU) of 28 August 1998 between the 
Secretary of Defense on Behalf of the Department of Defense of the United States of America 
and the Secretary of State for Defence of the United Kingdom of Great Britain and Northern 
Ireland, for the Cooperation in the Engineering and Manufacturing Development (EMD) Phase 
of the U.S. Lightweight 155mm Howitzer (LW155) Program (the "LW155 EMD MOU"); 

Having a mutual desire to amend the aforementioned MOU to add Italy as a Participant to the 
MOU; 

Have reached the following understandings: 


TITLE PAGE, in line 5, replace "AND" with "THE" and after "NORTHERN 
IRELAND," add ' AND THE MINISTER OF DEFENCE OF THE ITALIAN REPUBLIC." 

INTRODUCTION, first paragraph, delete "and" after "America" and insert "and the 
Minister of Defense of the Republic of Italy,'' after "Northern Ireland." At the end of the second 
paragraph, insert "for the U.S. and U.K.". In the third paragraph, after "Recognizing the" delete 
"Participants" and insert "U.S. and U.K.". After the third paragraph, insert a new paragraph as 
follows: "Recognizing the Italian and U.S. Agreement Regarding Research and Development on 
Materials, dated 1 1 September 1978 and its amendments thereto," In seventh paragraph, third 
line after "Program, delete "and" and in the fourth line, after "(LIMAWS) Program," insert "and 
the Italian 155UL Program." 

SECTION I DITINTIIONS, add the following new definition: 

155UL 155 Ultraleggero, Italian Lightweight Mobile Artillery Project 

SECTION II OBJECTIVE^), Paragraph 2.1, first sentence after "U.S./U.K.". add 
"/Italy". Delete third sentence and insert "The U.K. and Italy are considering eventual 
procurement of an advanced towed Lightweight 1 55mm Howitzer in their respective LIMAWS 
and 155UL programs." fourth sentence after "U.K.". add "and Italian". Paragraph 2.2, change 
first sentence to read "For the U.S. and the U.K. this MOU represents a follow-on to cooperation 
in the U.S. LW1 55 program begun under an MOU between the U.S. and the U.K. for the Shoot- 
Off Phase of the U.S. LW155 program, signed on 3 March 1997." At the end of paragraph 2.2, 
insert "A follow on MOU will be required for cooperative production and tn-servicc support It 
is the intention of the Participants to commence these MOU' negotiations during the EMD phase. 
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Each Participant will endeavor to ensure same prices for tike items in any potential follow-on 
cooperation for the production and in-service support of the LW1 55. It is the intent of the 
Participants to seek waiver of any applicable national R&D recoupment charges for future 
cooperative production." 

SECTION III SCOPE OF WORK, Paragraph 3. U ., after "U.K.". insert "Italy". Add 
new 3.1 .3 to read, ; " resting necessary to meet Italian UL155 requirements which are not included 
in the U.S. LW155 EMD program.' 5 Change paragraph and subparagraphs "3 .2.2." to "3.2.3." 
Change paragraph and subparagraph "3.2.3." to "3.2.4." and, in new paragraph 3.2.4, afteT "The 
U.K." insert "Italy". Insert the following new paragraph "3.2.2." in its entirety: 

"3.2.2. Italian work consisting of, but not limited to: 

3.2.2. 1 . Planning and coordination of Italian 1 55UL program testing at U.S. 
facilities with provisioning of Italian ammunitions; 

3 .2 .2 .2 . Provision of Itali an representatives during testing and logistic 
demonstrations; 

3.2.2.3. Assignment of an Italian engineer to the U.S. LW155 program office; 

3.2.2.4. Provision of Italian 1 55UL program reports and data applicable to the U.S. 
LW1 55 EMD effort; and 

3.2.2.5. Participation in technical and program reviews to include Integrated 
Product Team (IPT) meetings for the purpose of ensuring Italian 
requirements arc fully considered in ibe U.S. LW155 EMD program." 

In paragraph 3.2.3.2., insert "and 155UL" after "LIMAWS"; and in paragraph 3.2.3.3. insert 
•'and Italian lSSUL'aftcr "U.K. LIMAWS" 

SECTION IV, MANAGEMENT, paragraph 4.1 ., insert at the end of the paragraph "The 
PMs or their representatives will expect to meet as a minimum at the scheduled quarterly review 
meetings." At 4.3., insert at the end of the paragraph "The Italian PM will be the Program 
Manager for the Italian 1 55UL," 

SECTION V, FINANCIAL, paragraph 5.2., second sentence change "Cost Target of 
$13.4 million" to "Cost Target of "$20.1 million" and "Cost Ceiling of $14 million" to "Cost 
Ceiling of $2 1 million". Paragraph 5.4. insert "Italy" in the table and make "Percentage Share" 
for all Participants "33 1/3%". Paragraph 5.10., second sentence, insert "and Italy" after 'The 
U.K." renumber, consecutively, paragraphs "5.7." through "5.10.*" starling with "5.8." Insert the 
following new paragraph 5.7.: 
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"5.7. The Italian contribution to the Project Cost Target is $6.7 million U.S. dollars 
which consists of financial and non-financial contributions to cover effort described in 
Section HI (Scope of Work) and Annex A (Project Plan). The Italian financial 
contribution consists of $5 million U.S. dollars and funding for use of U.S. range 
facilities for UL155 program testing. The Italian non-financial contributions will provide 
for Italian personnel and testing effort." 

SECTION VIIL DISCLOSURE AND USE OF PROJECT INFORMATION, paragraph 
8.1 ., first sentence replace "Both" with "The". Paragraphs 8.2. 1 and 8.4. 1 replace "both" with 
"all". Paragraphs 8.3.1, line 2, 8.3.2 line 3, 8.4.2 line 4, 8.5.1 line 7, 8.5.2 lines 3 & 4, 8.7.1 lines 
4, 8, 15 and 16, 8.7.2 line I, 8.7.3 tine 1, and 8.7.5 lines L 5 and 9 change "Participant" to 
"Participants". In paragraph 8.3.2. line 2, change ''other" U> "others". In paragraph 8.7.5, line 6, 
replace "it" with "them." 

SECTION XI SECURITY, Paragraph 1 1.1., delete reference to the General Security 
Agreement and replace with "NATO document CM55 15 (Final), dated 31 July 1972, "Security 
Within the North Atlantic Treaty Organization," and subsequent amendments." 

SECTION XII, THIRD PARTY SALES AND TRANSFERS, Paragraph 12.1., second 
sentence delete "neither" and insert "no". 

SECTION XIII, LIABILITY AND CLAIMS, Paragraph 13.1.. delete entire paragraph 
and replace with the following: 

"13.1. Claims against any Participant or their personnel will be dealt with in accordance 
with the terms of Article VIII of the NATO Status of Forces Agreement (NATO SOFA) 
dated 19 June 1951. Civilian employees of the Participants assigned to duty within their 
government's Defense Department or Ministry will be deemed for ihe purpose of Article 
V1H of NATO SOFA to be members of a civilian component within the meaning of 
Article I of NATO SOFA while present in the territory of another Participant for the 
purpose of this MOU. 

13.2. Claims arising under or related to any Contract awarded pursuant to Article VI 
(Contracting Provisions) will be resolved in accordance with the provisions of the 
Contract. 

1 3.3 Employees and agents of Contractors will not be considered to be civilian 
personnel employed by a Participant for the purpose of paragraph 13.1." 

SECTION X, CUSTOMS DUTIES, CHARGES AND SIMILAR CHARGES 
Add new Paragraph 1 5.3-"lf. in order to apply European I Inion regulations, it is necessary to 
levy duties, these will be met by the European Union member end recipient They will be levied 
as a cost over and above the relevant Participant's shared costs of the Program." 
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SECTION XVII, AMENDMENT, TERMINATION, ENTRY INTO EFFECT, AND 
DURA TION, Paragraph 1 7.7., delete and replace with the following: 

"] 7.7. This MOD, which consists of Introduction, 17 Sections and two Annexes, will 
enter into effect from the date of the last signature and will remain in effect for five years. 
It may be extended by the mutual written consent of the Participants.** 

ANNEX A, PROJECT PLAN, delete entire Annex A and replace with the attached Annex A. 

ANNEX B, EMD DATA REQUIREMENTS, delete entire Annex B and replace with the 
attached Annex B. 
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SECTION XVlI, AMENDMENT, TERMINATION, ENTRY INTO EFFECT, AND 
DURATION, Paragraph 17.7., delete and replace with the following: 

"1 7.7. This MOU, which consists of the Introduction, 1 7 Sections and two Annexes, will 
enter into effect from the dale of the last signature and will remain in effect for five years. 
It may be extended by the mutual written consent of the Participants." 

The foregoing represents the understandings reached between the Secretary of Defense on behalf 
of the Department of Defense of the United States of America, the Secretary of State for Defence 
of the United Kingdom of Great Britain and Northern Ireland, and the Ministry of Defense of the 
Republic of Italy upon the matters referred to therein. All other provisions of the LW1 55 EMD 
MOU will remain unchanged. Signed in triplicate in the English language by authorized 
representatives. 


FOR THE SECRETARY OF DEFENSE 
ON BEHALF OF THE DEPARTMENT OF 
DEFENSE OF THE UNITED STATES OF 
flERICArr 


FOR THE SECRETARY OF STATE FOR 
DEFENCE OF THE UNITED KINGDOM 
OF GREAT BRITAIN AND NORTHERN 
IRELAND: 


slXunre 
HJ Lee Buchanan 

Signature 

Peter C Norriss 

Name 
ASN(RDSA) 

Name 

DC DP (Ops) 

Title 

19 March 1999 

Title 

24 March 1999 

Date 
USA 

Date 

London, UK 

Location 

Location 



FOR THE MINISTER OF DEFENCE OF 
THE ITALIAN REPUBLIC: 



g6 March 1999 
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ANNEX A 


PROJECT PLAN 

As detailed in Section III, Scope of Work, this Annex includes a more detailed listing of the 
testing, reviews and support of the LW155 Program to be performed as part of this Project: 

A) Conduct of testing ; The U.S. wilt plan, conduct and provide data and assessments of 
LW155 HMD testing as described in the attached program schedule. The U.K.. and Italy will 
be provided the opportunity to attend LW155 EMD testing. The U.K. and Italy will provide 
data and assessments from nationally generated tests throughout the Project. 

B) Pr o v isioning of engineers : The U.K. and Italy will furnish engineers to the US LW155 
program office who will be integrated into the program office statT. These engineers will 
represent their respective nations during EMD. 

C) Participation in technical and program reviews ; The U.S. will conduct Logistic Product 
Development, Weapon, System Integration, and Cannon Integrated Product Team (IPT) 
meetings, as well as quarterly management and design review meetings. The U.K. and Italy 
will have their co-located engineer, as well as additional technical staff they deem necessary, 
attend IPT meetings and quarterly reviews for the purpose of ensuring U.K. and Italian 
requirements are fully considered in the U.S. LWV55 EMD program. 

D) Provisi on o f information from program efforts : The U.S. will provide program reports 
from the LWT55 EMD program, to include status reports for the P3I efforts and long range 
barrel. The U.K. and Italy will provide reports from their national, non- financial, 
contributing efforts. For the U.K., this will include LIMA WS program testing at Yuma 
Proving Ground in the U.S. - to include fire control, stability and firing table testing. The 
U.S. will manage this testing while the UK will furnish on-site test personnel and equipment. 
For Italy, non- financial contribution will include testing regarding the possible development 
of a national barrel. This testing will be conducted in Italy, or in the U.S. if necessary. The 
Italian Participant will procure through the Italian prime contractor two LW1 55 carriages in 
the final configuration (end of EMD phase) to be used for testing the Italian ordnance and 
subsequent deliver to the Italian Army. Cost for a carriage and testing will be an Italian 
expense. The U.S. will assist the U.K. and Italy in the provision of interface drawings 
necessary for the conduct of national testing and assessments. 

E) Furnish ammunition and support for testing : Each Participant will furnish ammunition 
for its national testing, as well as its share of ammunition for any additional joint testing, 
when joint testing is deemed necessary by the Participants. Each Participant will furnish its 
own on-site test personnel and any unique equipment necessary for national testing. 
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ANNEX n 

EMD DATA REQUIREMENTS 

As detailed in Section [II, Scope of WorL this Annex includes a more detailed listing of the test 
data to be exchanged as part of this Project: 

a. Technical test data and assessments, including instrumentation results in raw and 
reduced form (format as provided by the test facility) 

b. Daily firing notes provided by the PM or the site test representative 

c. Test specifications (Test Plan Requests/Test Plan) 

d. Test Incident Reports (TIRs) 

e. Quarterly progress reviews 

f. Copy of supporting test videos 

g. Supporting still photos (including details of system failures) - hard copy and 
digital formats will be provided as generated 

h. Technical assessments of issues/failures/problems which occur during testing 

i. LWl 55 extended range program test results 

j. Technical Test and Operational Assessment Shoot-Off reports 
k. LTMAWS Yuma Proving Ground test results 
1. 155UL national barrel lest results 
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04-395 

Agreement Between the United States Department of Energy and the Ministry of 
the Russian Federation for Atomic Energy Concerning the Transfer of Source 
Material to the Russian Federation 

The United States Department of Energy ("the U.S. Party") and the Ministry of the Russian 
Federation for Atomic Energy ("the Russian Party"), hereinafter referred to as the Parties, 

Desiring to facilitate implementation of the Agreement between the Government of the United 
States of America and the Government of the Russian Federation Concerning the Disposition of 
Highly Enriched Uranium Extracted from Nuclear Weapons, signed at Washington on 
February 18, 1993 (the "HEU-LEU Agreement"), 

Have agreed as follows: 


ARTICLE 1 

The U.S. Party shall, in accordance with and subject to applicable treaties, laws, 
regulations and licensing requirements of the United States of America, arrange for the 
distribution to the Russian Party of uranium hexafluoride delivered to the Russian Executive 
Agent under section 3 1 12(b)(3) of the USEC Privatization Act, 42 U.S.C. 2297h-l 0(b)(3). The 
amount of such uranium hexafluoride to be so distributed ("source material transferred pursuant 
to this Agreement") shall be the amount of such uranium hexafluoride not initially sold or 
transferred by the Russian Executive Agent pursuant to the conclusion of the commercial 
contract between AO Techsnabexport and the Compagnie General des Matieres Nucleaires 
(COGEMA), Cameco Uranium, Inc., Nukem, Inc. and Nukem Nuklear GmbH, contract no. 
08843672/901 00-02D ("the Commercial Agreement"), entered into in accordance with 
Article II. 1 of the HEU-LEU Agreement. 

ARTICLE 2 

1 . The Russian Party agrees to use source material transferred pursuant to this Agreement only 
for the following purposes: 

a) storage and use in accordance with Article 7 of this Agreement. 

b) sale in accordance with the Commercial Agreement. 

2. Source material transferred pursuant to this Agreement, or any other nuclear material that is 
substituted for such material pursuant to the Administrative Arrangement entered into pursuant 
to paragraph 3 of the Agreement effected by the exchange of diplomatic notes between the 
Government of the United States of America and the Government of the Russian Federation 


dated March 24, 1999 (the "Assurances Agreement"), shall be subject to the conditions set forth 
in the Assurances Agreement. 


ARTICLE 3 

The activities of the Parties under this Agreement shall be subject to the availability of 
appropriated funds. 

ARTICLE 4 

The Parties may, as appropriate, enter into implementing arrangements to carry out the 
provisions of this Agreement. In the case of any inconsistency between this Agreement and any 
such implementing arrangements, the provisions of this Agreement shall prevail. 

ARTICLE 5 

The Russian Party takes responsibility for preparing for transportation and for 
transporting to the Russian Federation the source material transferred pursuant to this 
Agreement. Any cost incurred by the U.S. Party, with the concurrence of the Russian Party, in 
arranging for such transportation shall be reimbursed by the Russian Party. 

ARTICLE 6 

1. Pursuant to the Implementing Agreement contained in the Annex, which is an integral part of 
this Agreement, the U.S. Party shall purchase from the Russian Party feed component associated 
with the 1997 and 1998 LEU deliveries under the HEU-LEU Agreement. 

2. The Russian Party shall make available for purchase feed component associated with the 1997 
and 1'998 LEU deliveries under the HEU-LEU Agreement. 

ARTICLE 7 

In order to facilitate the implementation of the HEU-LEU Agreement, 

1 . The U.S. Party shall, subject to applicable U.S. law, maintain for ten years a stock of no 
less than 22,000 metric tons of natural uranium equivalent, including the uranium 
associated with the 1997 and 1998 LEU deliveries pursuant to Article 6 of this Agreement. 
By written agreement of the Parties, the stock may be reduced, through the withdrawal of 
uranium, in order to ensure the reliability of deliveries under the Commercial Agreement, 
in accordance with Article 4 of this Agreement. 


2. The Russian Party shall maintain for the duration of the HEU-LEU Agreement a separate 
stock of source material transferred to Russia pursuant to this Agreement. Such material 
may be withdrawn from this stock only for the following purposes: 

(a) up to 2580 metric tons per year for diluting HEU for delivery as LEU to the United 
States under the HEU-LEU Agreement; 

(b) sale directly or through its duly appointed agent, in accordance with the Commercial 
Agreement and the Assurances Agreement; or 

(c) provided that a stock of at least 22,000 metric tons is maintained, any material in excess 
of that 22,000 metric tons may be sold in the form of LEU under existing contracts to 
countries eligible in accordance with the Assurances Agreement. 


1. This Agreement, having been signed, shall enter into force upon the entry into force of the 
Assurances Agreement referenced in Article 2, provided that the Government of the United 
States of America and the Government of the Russian Federation have also notified each other 
that they have endorsed the conclusion of the Commercial Agreement referred to in Article 1. 

2. This Agreement may be amended by written agreement of the Parties. 

3. Each Party shall have the right to terminate this Agreement upon no less than 12 months' 
written notification to the other Party of its intention so to do. 


Done at Washington this twenty-fourth day of March, 1999, in duplicate in the English and 
Russian languages, both texts being equally authentic. 


ARTICLE 8 


FOR THE UNITED STATES 
DEPARTMENT OF ENERGY: 


FOR THE MINISTRY OF 
THE RUSSIAN FEDERATION 
FOR ATOMIC ENERGY: 




ANNEX TO THE AGREEMENT BETWEEN 
THE UNITED STATES DEPARTMENT OF ENERGY AND 
THE MINISTRY OF THE RUSSIAN FEDERATION FOR ATOMIC ENERGY 
CONCERNING THE TRANSFER OF SOURCE MATERIAL 
TO THE RUSSIAN FEDERATION ("TRANSFER AGREEMENT") 


Implementing Agreement 

WHEREAS, the Government of the Russian Federation is delivering low-enriched 
uranium derived from highly-enriched uranium under the Agreement Between the Government 
of the United States of America and the Government of the Russian Federation Concerning the 
Disposition of Highly Enriched Uranium Extracted from Nuclear Weapons concluded on 
February 18, 1993 (HEU-LEU Agreement); 

WHEREAS, the Russian Federation owns natural uranium used for manufacturing low- 
enriched uranium associated with such deliveries and an equivalent quantity of which is returned 
into the ownership of the Russian Federation in the United States territory (hereafter "feed 
component"); 

WHEREAS, in 1998, the United States Congress passed legislation providing $325 
million for the Department of Energy to purchase the feed component associated with the 1 997 
and 1998 deliveries under the HEU-LEU Agreement, provided that certain requirements are met, 
including the conclusion of a long-term agreement by the Government of the Russian Federation 
and commercial partners for the sale of the feed component to be derived from deliveries 
scheduled for 1999 and thereafter under the HEU-LEU Agreement; 

WHEREAS, the the Department of Energy (DOE) and the Ministry of the Russian 
Federation for Atomic Energy (MINATOM) have agreed that MTNATOM will be responsible for 
transportation of the source material transferred to the Russian Federation under the Transfer 
Agreement; 

NOW THEREFORE, MINATOM and DOE agree as follows: 

1. MINATOM shall make available for purchase by DOE 6,917,225.13 kilograms of feed 
component associated with 1997 and 1998 deliveries of low-enriched uranium under the 
HEU-LEU Agreement. The feed component is located at Portsmouth Gaseous Diffusion 
Plant or the Paducah Gaseous Diffusion Plant in the United States. Title, possession and 
risk of loss to one-half of this feed component shall transfer to DOE 30 days after the date 
of entry into force of the Transfer Agreement, or 20 days after receipt by MINATOM of 
notification from DOE that requirements under U.S. law have been met, whichever is 
later. Title, possession and risk of loss to the second half of this feed component shall 
transfer to DOE 60 days after the date of entry into force of the Transfer Agreement, or 
20 days after receipt by MTNATOM of notification from DOE that requirements under 
U.S. law have been met, whichever is later. 
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2. MINATOM shall make available for purchase by DOE an additional 3,082,774.87 
kilograms of feed component associated with orders for low-enriched uranium under the 
HEU-LEU Agreement for 1 998 but not yet delivered. MINATOM shall seek to deliver 
this uranium to the United States as expeditiously as possible in 1999. MINATOM shall 
notify DOE when it is prepared to deliver 3,082,774.87 kilograms of this feed 
component Title to this feed component shall transfer to DOE 30 days after the 
notification to DOE, unless MTNATOM has not received notification by DOE that 
requirements under U.S. law have been met; in such case, title shall transfer to DOE 20 
days after receipt by MINATOM of notification from DOE that requirements under U.S. 
law have been met 

3 . MINATOM shall notify the DOE when it is prepared to provide the final 1 ,000,000 
kilograms of feed component associated with 1 998 deliveries. Title to this feed 
component shall transfer to the Department 30 days after the notificaton to DOE, unless 
MINATOM has not received notification by DOE that requirements under U.S. law have 
been met; in such case, title shall transfer to DOE 20 days after receipt by MINATOM of 
notification from DOE that requirements under U.S. law have been met 

4. MINATOM has the responsibility for the above-mentioned feed component until the 
dates of transfer. 

5. MINATOM has the responsibility for acquisition of the cylinders that contain the feed 
component. The purchase price paid by the United States includes rental of the cylinders 
that contain this uranium for as long as the uranium is owned by the United States. DOE 
has no further obligation to pay for use of these cylinders. 

6. DOE shall pay MINATOM or its designee $ 204,372,560.66 upon transfer of the feed 
component pursuant to paragraph 1 . DOE shall pay MINATOM or its designee 

$ 91 ,081,984,80 upon transfer of the feed component pursuant to paragraph 2. DOE shall 
pay MINATOM or its designee $ 29,545,454.54 upon transfer of the feed component 
pursuant to paragraph 3. Such payments shall be made electronically to AO 
Techsnabexport, Account No, 40702840400000000010, Conversbank, Moscow, Russian 
Federation, through the account of Conversbank, Account No. 04-094-462 in Bankers 
Trust Company, New York, New York, ABA No. 021001033, within three business days 
of each transfer of feed component 


7. All notices and contacts concerning this agreement are to be made in writing, in English, 
and shall be submitted to the following address by mail or fax: 


DOE: 

U.S. Department of Energy 
1000 Independence Ave., SW 
Washington, DC 20585 
phone: 202-586-5569 
fax:202-586-7210 

MINATOM: 

Ministry of the Russian Federation for Atomic Energy 
Staromonetnyy per. 26 
109180 Moscow 
telephone: 953-17-18 
fax: 230-24-20 


ADMINISTRATIVE ARRANGEMENT 


In order to provide for the effective implementation of the Agreement between the 
Government of the United States of America and the Government of the Russian 
Federation with respect to the transfer of source material, effected by an exchange of 
diplomatic notes on this date (hereinafter "the Assurances Agreement"), the United States 
Department of Energy ("the U.S. Party") and the Ministry of Atomic Energy of the 
Russian Federation ("the Russian Party") (hereinafter "the Parties") hereby establish the 
following Administrative Arrangement. 

Channels of Communication 

Pursuant to this Administrative Arrangement the Parties will communicate directly using 
appropriately secure channels. 

Accounting for and Control of Subject Nuclear Material 

The Russian Party shall provide nuclear material accounting and control covering all 
source material transferred pursuant to the Agreement between the United States 
Department of Energy and the Ministry of the Russian Federation for Atomic Energy 
Concerning the Transfer of Source Material to the Russian Federation ("the Transfer 
Agreement"), signed today, or any nuclear material that is substituted for such material • 
pursuant to this Administrative Arrangement. 

The Russian Party shall provide to the U.S. Party annually by May 1, through diplomatic 
channels, an official report on source material transferred pursuant to the Transfer 
Agreement, or any nuclear material that is substituted for such material pursuant to this 
Administrative Arrangement, which is within the jurisdiction of the Russian Federation as 
of December 31 of the preceding year, including a list of permitted withdrawals or sales. 

The report shall include beginning and ending inventories, to include quantities, categories 
(natural uranium or LEU), cylinder number, gross weight, tare weight, shipper, receiver, 
date received, date removed from storage for shipment from Russia (if applicable), 
chemical and physical form, and location. 

The U.S. Party shall provide prior notification to the Russian Party of each shipment of 
source material to include cylinder number, gross weight, tare weight, shipper, intended 
receiver, date shipped (if known), chemical and physical form, and location. 


The Russian Party shall provide the U.S. Party notification of receipt of each shipment of 
source material indicating cylinder number, gross weight, tare weight, shipper, intended 
receiver, date shipped (if known), chemical and physical form, and location. 

Nuclear material included on the inventory shall remain listed until (a) it has, consistent 
with the Assurances Agreement, been transferred beyond the jurisdiction of the Russian 
Federation or (b) the Parties agree that it is no longer usable for any nuclear activity 
relevant from the point of view of international safeguards or has become practically 
irrecoverable. 

The inventory of nuclear material, and the annual report thereon, need not identify 
physically the particular nuclear material initially subject to the Assurances Agreement, but 
shall at all times identify an equivalent quantity, provided, that the principle of equivalence 
shall not be used to reduce the quality of the nuclear material subject to the Assurances 
Agreement. In particular, the Russian Party may substitute low enriched uranium of 
equivalent U-235 content for source material subject to the Assurances Agreement. It is 
understood that such substituted low enriched uranium may be delivered to the United 
States of America in accordance with the HEU-LEU Agreement or may be delivered to 
eligible countries or groups of countries in accordance with the provisions of paragraph 5 
of the Assurances Agreement. Such substituted low enriched uranium, upon delivery to 
the United States of America or a third country, will be removed from the inventory of 
nuclear material subject to the Assurances Agreement. 

Monitoring 

In order to provide confidence that the terms of the Assurances Agreement are being 
implemented, the United States of America shall have the right to conduct one annual 
inventory of cylinders containing uranium subject to the Assurances Agreement in storage 
in Russia. During this inventory, U.S. monitors shall have the right to visually check serial 
numbers on cylinders in storage and compare them with numbers declared by the Russian 
Party in the annual report. Additional procedures, as necessary, may be agreed upon by the 
Parties and will be the subject o'f an annex to this Administrative Arrangement. 

Reporting 

Each party may, at its discretion, provide access to reports prepared under this 
Administrative Arrangement. 

Amendment 


This Administrative Arrangement may be amended by written agreement of the Parties. 


Effective Date 


This Administrative Arrangement shall enter into force upon signature. 


Done at Washington this twenty-fourth day of March, 1999, in duplicate, each in the 
English and Russian languages, both texts being equally authentic. 


FOR THE UNITED STATES 
DEPARTMENT OF ENERGY: 


FOR THE MINISTRY OF 
THE RUSSIAN FEDERATION 
FOR ATOMIC ENERGY: 
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The Department of State of the United States of 
America presents its compliments to the Embassy of the 
Russian Federation in the United States of America and 
has the honor to propose the following Agreement 
concerning the transfer of source material from the 
United States of America to the Russian Federation 
pursuant to the Agreement between the United States 
Department of Energy and the Ministry of the Russian 
Federation for Atomic Energy Concerning the Transfer of 
Source Material to the Russian Federation (^the 
Transfer Agreement",! , signed March 24, 1999. 

1. The agreement proposed hereinafter shall 
constitute the Agreement Between the Government of the 
United States of America and the Government of the 
Russian Federation ("the Parties") regarding 
assurances concerning the source material transferred 
from the United States to the Russian Federation {"the 
Assurances. Agreement") , in implementation of the 
Agreement Between the Government of the United States 
of America and the Government of the Russian Federation 
Concerning the Disposition of Highly Enriched Uranium 
Extracted from Nuclear Weapons, signed on February 18, 
1993 ("the HEU-LEU Agreement"). 

2. The Government of the Russian Federation agrees 
that no special nuclear material shall. be produced by 
the Russian Federation or under the jurisdiction or 
control of the Russian Federation through the use of 
source material transferred pursuant to the Transfer 
Agreement. 

3. The Department of Energy of the United States of 
America ("DOE") and the Ministry of the Russian 
Federation for Atomic Energy ("MINATOM") are 
establishing an Administrative Arrangement in order to 
provide for the effective implementation of the 
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provisions of the Assurances Agreement. This 
Administrative Arrangement may be amended by written 
agreement between DOE and MINATOM. The principles of 
fungibility, equivalence and proportionality shall 
apply to nuclear material subject to the Assurances 
Agreement and the Transfer Agreement and the detailed 
provisions thereof shall be set out in the 
Administrative Arrangement. 

4 . The Government of the Russian Federation agrees 
that: 

(a) Source material transferred pursuant to the 
Transfer Agreement, or any nuclear material that is 
substituted for such material pursuant to the 
Administrative Arrangement, shall be subject to agreed 
bilateral tracking and monitoring arrangements. 

(b) Source material transferred pursuant to the 
Transfer Agreement, or any nuclear material that is 
substituted for such material pursuant to the 
Administrative Arrangement, shall not be used for any 
nuclear explosive device or for research on, or 
development of, any nuclear explosive device, or for 
any other military purpose. 

(c) Adequate physical protection measures shall be 
maintained with respect to source material transferred 
pursuant to the Transfer Agreement or any nuclear 
material that is substituted for such material pursuant 
to the Administrative Arrangement. To fulfill this ■ 
requirement, such measures shall be applied in 
accordance with Levels of physical protection at least 
equivalent to the recommendations published in the IAEA 
document INFCIRC/225/Rev. 4 entitled "The Physical 
Protection of Nuclear Material," or a subsequent 
revision accepted by the Parties. 

(d) Source material transferred pursuant to the 
Transfer Agreement, or any nuclear material that is 
substituted for such material pursuant to the 
Administrative Arrangement, shall not be transferred to 


unauthorized persons or beyond the jurisdiction or 
control of the Russian Federation without the prior 
consent of the Government of the United States of 
America . 

(e) Source material transferred pursuant to the 
Transfer Agreement, or any nuclear material that is 
substituted for such material pursuant to the 
Administrative Arrangement, shall not be reprocessed or 
altered in form or content without the prior consent of 
the Government of the United States of America. 

(f) Source material transferred pursuant to the 
Transfer Agreement, or any nuclear material that is 
substituted for such material pursuant to the 
Administrative Arrangement, shall not be enriched 
without the prior consent of the Government of the 
United States of America, 

5. The Government of the United States of America 
agrees that source material transferred pursuant to the 
Transfer Agreement and low enriched uranium substituted 
for source material transferred pursuant to the 
Transfer Agreement may, pursuant -to contracts existing 
on the date of entry into force of the Transfer 
Agreement, be retransf erred by the Russian Federation 
to countries or groups of countries with which the 
United States of America has in force an agreement for 
peaceful nuclear cooperation and that are otherwise 
acceptable to the United States. The list of 
acceptable countries or groups of countries is set 
forth in the Annex to the Assurances Agreement. The 
Government of the United States of America may add 
eligible countries or groups of countries to the list 
at any time, and may delete countries or groups of 
countries from the list following consultations with 
the Government of the Russian Federation. M IN ATOM 
shall keep records of such retransfers and shall 
promptly notify an agency designated by the Government 
of the United States of America of each retransf er. 
Prior to each retransfer, MINATOM shall confirm in 
writing to the aforesaid agency of the Government of 
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the United States of America .that the nuclear material 
to be retransf erred will be subject to an agreement for 
peaceful nuclear co-operation between the United States 
of America and the countries or groups of countries 
receiving the nuclear material. 

6. The Parties agree that if the Transfer Agreement 

is terminated, any source material transferred pursuant 
to the Transfer Agreement, or any nuclear material that 
is substituted for such material pursuant to the 
Administrative Arrangement, will continue to be subject 
to the conditions set forth in the Assurances 
Agreement. 

1. Subject to the above, source material transferred 
pursuant to the Transfer Agreement may be used, as 
specified in Article 7 of the Transfer Agreement, for 
diluting HEU for delivery as LEU to the United States 
of America under the HEU-LEU Agreement or for sale in 
accordance with the Commercial Agreement and paragraph 
5 of the Assurances Agreement. 

If these proposals are acceptable to the 
Government of the Russian Federation, it is further 
proposed that this note, together with the Embassy's 
affirmative note of reply, on behalf of the Government 
of the Russian Federation, shall constitute an 
agreement between the Government of the United States 
of America and the Government of the Russian Federation 
(the "Assurances Agreement"), which shall enter into 
force on the date of the Embassy's note in reply. 


Enclosure: One page as indicated. 



Department of State, 

Washington, March 24, 1999. 


List of Countries and Groups of Countries Specified in Accordance with 
Paragraph 5 of the Assurances Agreement 


The Argentine Republic 
Australia 

The Republic of Bulgaria 
Canada 

The People's Republic of China 

The Czech Republic 

European Atomic Energy Community 

The Republic of Hungary 

Japan ■■ 

The Republic of Korea 
Norway 

The Republic of Poland 
The Slovak Republic 
The Republic of South Africa 
Switzerland 


EMBASSY OF THE 
RUSSIAN FEDERATION 
IN THE U.S.A. 

No. 23 

The Embassy of the Russian Federation in the United States of America presents its compliments 
to the Department of State of the United States of America and has the honor to refer to the 
Department's note of March 24, 1999, which reads as follows: 

[quotation from U.S. note] 

The Embassy has the honor to communicate, on behalf of the Government of the Russian 
Federation, that the proposal contained in the aforementioned note from the Department of State 
of the United States of America is acceptable to the Government of the Russian Federation, and 
further, that the note from the Department of State of the United States of America and this note 
shall constitute an Agreement between our two Governments which shall enter into force on the 
date of this note. 

The Government of the Russian Federation in the United States of America avails itself of this 
opportunity to convey to the Department of State of the United States of America renewed 
assurances of its high esteem. 

Enclosure: as stated, one page. 

Washington, March 24, 1999 
[seal] 


DEPARTMENT OF STATE 

OF THE UNITED STATES OF AMERICA 
Washington 


Ho. 142/99 


04-476 


The Embassy of the United States of America 
presents its compliments to the Ministry of Foreign 
Affairs of the Government of Turkmenistan and has 
the honor to refer to earlier discussions between 
representatives of the two governments regarding 
grants under the Foreign Assistance Act of 1961, as 
amended, or successor legislation, and the 
furnishing of defense articles- related training, 
and other defense services from the United States 
of America to the Government of Turkmenistan. 

In accordance with these discussions, it is 
proposed that the Government of Turkmenistan agree: 

A. That the Government of Turkmenistan shall not, 
unless the consent of the Government of the United 
States of America has been first obtained: 
(i) permit any use of any such defense article or 
related training or other defense service by anyone 
not an officer, employee, or agent of the 
Government of Turkmenistan; 


(ii) transfer or permit vy officer, employee, or 
agent of the Government of Turkmenistan to transfer 
such articles or related training or other defense 
services by gift, sale, or otherwise; or 

(iii) use or. permit the use of such articles or 
related training or other defense services for 
purposes other than those for which provided; 

B. That said articles or related training or 
defense services shall be returned to the 
Government of the United States of America when 
they are no longer needed for the purposes for 
which they were furnished, unless the Government of 
the United States of America consents to another 
disposition; 

C. That the net proceeds of sale received by the 
Government of Turkmenistan in disposing of, with . 
prior written consent of the Government of the 
United States of America, any defense article 
furnished by the Government of the United States of 
America on a grant basis, including scrap from any 
such defense article, shall be paid to the 
Government of the United States of America; 

D. That the Government of Turkmenistan shall 
maintain the security of such articles, related 
training, and other defense services; that it shal2 


provide substantially the same degree of security 
protection afforded to such articles or related 
training or other defense services by the 
Government of the United States of America; that it 
shall, as the United States may require, permit 
continuous observation and review by, and furnish 
necessary, information to, representatives of the 
Government of the United States of America with 
regard to the use thereof by the Government of 
Turkmenistan; and 

E. That the government of the United States of 
America may also from time to time make the 
provision of other defense articles, related 
training and other defense services furnished under 
other authority except the United States Arms 
Export Control Act) subject to the terms and 
conditions of this agreement. (Transfers under the 
United States Arms Export Control Act shall 
continue to be governed by the requirements of that 
Act and United States regulations applicable to 
such transfers.) 

The Ministry' s reply stating that the 
foregoing is acceptable to the Government of 
Turkmenistan shall, together with this note, 
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constitute an agreement between the two 
Governments, which shall enter into force on the 
date of the Ministry's reply. 

The Embassy of the United States of America 
avails itself of this opportunity to renew to the 
Ministry of Foreign Affairs of the Government of 
Turkmenistan the assurances of its highest 
consideration. 


Embassy of the United States of Amj 




■ Unofficial Translation 

The Ministry of Foreign Affairs of Turkmenistan presents its compliments to the 
Embassy of the United States of America, and, referring to the Embassy's note 142/99 of 
April 5, 1999, has the honor to confirm that the proposals presented in the above- 
mentioned note are acceptable to the Government of Turkmenistan, and that the 
Embassy's note and this response note constitute the conclusion of an agreement between 
the two governments, which enters into force as of today's date. 

The Ministry of Foreign Affairs of Turkmenistan avails itself of this opportunity 
to assure the Embassy of the United States of its highest consideration. 

Ashgabad, April 24, 1999 


Work Plan For Citrus Exports 
from the State of Florida, United States of America 
to the People's Republic of China 

I. Definitions 

A. Products for Export: Fresh citrus fruit produced in the State of Florida 

B. Pests and Diseases of Concern: According to the People's Republic of China (China), the 
following plant pests and diseases are of quarantine significance on citrus fruit produced 

,-in Florida: Cer otitis capitata, Anastrepha suspensa, Pantomorus cervinus, Pseudococcus 
maritmus, Xanthomonas campestris pv. citri, Xanthomonas campestris pv. citrumelo, 
citrus crinkly leaf virus, citrus infectious variegation virus, citrus psorosis virus. 

C. Participants 

1 . The U.S. Department of Agriculture, Animal and Plant Health Inspection Service 
(APHIS) 

2. State Administration for Entry - Exit Inspection and Quarantine (SAIQ) of the 
People's Republic of China 

3. Port Branches of SAIQ 

4. Florida Department of Agriculture 

5. Shippers and related associations 

II. Responsibilities 

A. SAIQ 

1 . To inspect a representative sampling of counties, participating groves, 
shippers/packers, and storage facilities in the United States prior to initiation of this 
program. 

2. To assess and agree with the management and supervision of the program 
provided by APHIS. 

3. To assess APHIS' or designated cooperator's ability to ensure that the inspections are 
appropriately conducted and the labeling requirements are met. 

4. To notify APHIS immediately upon detection of serious quarantine problems. 

B. APHIS 

1 . To maintain the work plan for citrus fruit produced in Florida in cooperation with 
SAIQ and other participants, and ensure that the procedures and programs are 
implemented. 

2. To notify SAIQ immediately when there is any positive establishment of exotic fruit 
flies. 


3. To ensure citrus fruit destined for China is not mixed with other citrus fruit and the 
cartons are properly labeled. 

4. During the first year, to inspect 1% of the fruit being certified for export to China. The 
inspection level may be reduced to as low as 0.5% if the first year's inspection results 
justify the reduction. Every effort shall be made to select citrus fruit from a 
representative sample of each of the participating growers. 

5. To issue phytosanitary certificates for all shipments to China: in the remarks 
section, include the additional declaration: "All fruit in the shipment complies with 
relevant regulations of the PRC and complies with the Florida Citrus Protocol." 

6. To assign a program coordinator who will be responsible for all coordination between 
APHIS, SAIQ, industry, the Florida Department of Agriculture, packing house 
operators, transportation providers, etc. This person will be available to SAIQ 
officials to assist in resolving problems relative to export of citrus fruit. 

7. APHIS will direct that effective actions shall be taken to control those pests of concern 
to China in order to avoid pest occurrences. APHIS will provide SAIQ with 
information on pest management practices according to SAIQ requests. 

C. State Officials and Other APHIS Authorized Personnel 

1 . To work closely with the APHIS program coordinator. 

2. To comply with requirements set forth in this work plan. 

3. To verify that shippers/packers and storage facilities maintain a list of their growers 
and are able to supply information on a grower's name and grove location. 

4. The groves, packing houses, and storage facilities which export to China must be 
registered with APHIS, and designated by both SAIQ and APHIS 

5. To inspect the citrus fruit for any evidence of pest presence or damage, and remove 
any suspect citrus fruit or culls from the shipment. 

III. Regulatory Activity 

A. The monitoring for Ceratitis capitata (Mediterranean fruit fly) with Jackson traps shall be 
set up in the designated groves at a density of one trap per square kilometer year-round. 
The monitoring for Anastrepha suspensa with McPhail traps in the designated groves will 
be done consistent with the Caribbean fruit fly protocol. Upon SAIQ request, APHIS will 
provide SAIQ with the monitoring reports for Ceratitis capitata and Anastrepha suspensa 
annually. 

B. During the first two years of the program (i.e., the 1999-2000 and 2000-2001 export 
seasons) if any outbreak of Ceratitis capitata is detected, APHIS will immediately notify 
SAIQ and establish regulated quarantine areas based on U.S. National Program 
Guidelines. APHIS shall also suspend the export of citrus fruit from an area with a radius 
of 17 miles (27.2 kilometers) from the center of the pest outbreak. This restriction will be 
maintained until eradication is certified under the terms and conditions of the U.S. 
National Program Guidelines. During this two year period, scientists from the United 
States and China will jointly study the appropriate size of the quarantine zone. If the 


scientists can come to agreement on a new standard, then that standard shall apply from 
the beginning of the third year. If an agreement cannot be reached, the following standard 
will apply from the beginning of the third year: 

If any outbreak of Ceratitis capitata is detected, APHIS will immediately notify SAIQ and 
establish regulated quarantine areas based on U.S. National Program Guidelines. That 
quarantine shall be maintained until eradication is certified under the terms and conditions 
of the U.S. National Program Guidelines. During the period that the quarantine is in 
effect, APHIS shall suspend export of citrus fruit to China from an area with a radius of 
4.5 miles (7.2 kilometers) from the center of the pest outbreak. 

C. If any outbreak of Anastrepha suspensa is detected in a designated grove APHIS will 
immediately notify China and begin procedures consistent with the Caribbean fruit fly 
protocol. No citrus fruit from the designated grove will exported to China until the grove 
is recertified. 

D. If any other fruit fly of quarantine concern to China is detected, APHIS will immediately 
notify SAIQ and establish regulated quarantine areas based on U.S. National Program 

. Guidelines. That quarantine shall be maintained until eradication is certified under the 
terms and conditions of the U.S. National Program Guidelines. 

IV. Shipping Requirements 

A. Export inspection at the shipper/packer or storage facility will include the inspection for 
plant pests or diseases, and include measures taken to prevent re-infestation by pests or 
diseases exotic to China. 

1 . Inspection of the citrus fruit shall be conducted and completed at the shipper/packer or 
storage facility before loading of any cartons into the transportation vehicles. 

2. The packing and storage of citrus fruit for export to China shall be subject to strict 
quarantine inspection by APHIS. In a storage facility, this packed citrus fruit shall be 
stored separately from packed citrus fruit from non-designated groves. 

3. Each carton or pallet shall have markings to indicate place of production (county), 
grower or grove, or shipper/packer, or storage facility. If SAIQ cannot identify either 
the grower or grove, or shipper/packer, storage facility on the cartons or pallets, the 
citrus fruit in the cartons or pallets will be rejected. 

4. Exported citrus fruit shall be transported in closed conveyance. APHIS shall perform 
a strict inspection of export shipments and ensure that exported citrus fruit is free of 
quarantine pests of concern to China. After passing inspection, a phytosanitary 
certificate shall be issued by APHIS. The phytosanitary certificate will be sent to the 
the port branch of SAIQ before the shipment arrives in China. 

5. The citrus fruit shall not transit any area that is under quarantine for Ceratitis capitata 
unless it is in a sealed container. 


V. Port of Entry Inspection 


A. Upon arrival at the port, in accordance with the relevant articles of the Law of the People's 
Republic of China on the Entry and Exit Animal and Plant Quarantine and other relevant 
regulations, the port branch of S AIQ will conduct a quarantine inspection and examine 
relevant certificates and markings. If citrus fruit from unapproved growers or groves, 
shippers/packers, or storage facilities is found, the shipment will not be allowed entry. 

B. If Ceratitis capitata or Anastrepha suspensa is found on arrival, SAIQ will immediately 
notify APHIS about suspending the importation of citrus fruit from that grower or grove, 
shipper/packer, or storage facility, and the citrus fruit will be returned, re-exported or 
destroyed. 

C. If any other living pest or disease of quarantine concern to China, as listed in Article 13 of 
the Florida Citrus Protocol, is found, the citrus fruit will be treated and SAIQ will request 
APHIS to take relevant measures. If the same pest or disease is found again on arrival, the 
relevant groves will be suspended from the export program until the relevant cause is 
identified and appropriate measures are taken. 

D. If other pests of quarantine concern to China are found, the citrus fruit will be treated in 
accordance with relevant articles of the Law of the People's Republic of China on the 
Entry and Exit Animal and Plant Quarantine. 

VI. Program Initiation 

A. Upon SAIQ request, APHIS will send SAIQ relevant information on the groves, 
shippers/packers, and storage facilities annually for SAIQ review. The groves, pest 
management, trapping procedures, shippers/packers, and storage facilities will be 
reviewed and approved by SAIQ in cooperation with APHIS at an on-site visit prior to 
program initiation. 

B. During the first two years of the agreement (i.e., the 1999-2000 and 2000-2001 export 
seasons) SAIQ will send two quarantine inspectors to the United States for a total of 15 
days each year to conduct pre-inspection surveys in Arizona, California, Florida and 
Texas. 

C. If SAIQ determines that pre-inspection trips are still necessary after the first two years of 
the agreement, China will cover all travel expenses for those trips. APHIS will facilitate 
the trips and provide invitation letters. 

D. Implementation Schedule . For the 1999-2000 export season, China will accept imports of 
citrus fruit from the following areas: Indian River, St. Lucie, Martin, Palm Beach, Collier, 
Hendry, and Lee counties. 


After the 1999-2000 export season, each of the following counties - Brevard, DeSoto, 
Glades, Hardee, Highland, Lake, Manatee, Osceola, Okeechobee, Sarasota, Volusia - that 
China and the U.S. agree meet the following three (3) conditions will be added to the 
program: 

- no fruit flies of quarantine concern are intercepted during importation of Florida citrus 
fruit into China during the 1999-2000 export season; 

- there are no fruit fly infestations at the time of consideration in the particular counties 
to be added to the program; 

- USDA can provide evidence that all fruit flies of concern in the state have been 
eradicated from the counties under consideration based on National Program criteria. 

This document, written in both English and Chinese, was signed on April 7, 1999 in Washington, 
D.C. Both the English and Chinese documents have equal force. 


for the State Administration for Under Secretary for Marketing 

Entry-Exit Quarantine and Inspection and Regulatory Programs, 

for the People's Republic of China U.S. Department of Agriculture 


Protocol for Phytosanitary Requirements for the Export of Citrus 
from the State of Texas, United States of America 
to the People's Republic of China 

In order to safely export fresh citrus fruit from the State of Texas, United States of America to 
the People's Republic of China (China), the Chinese Delegation with representatives from the 
Ministry of Foreign Trade & Economic Cooperation and the State Administration for Entry-Exit 
Inspection and Quarantine (SAIQ) of the People's Republic of China, and the United States 
Delegation with representatives from the Office of the United States Trade Representative and 
the U.S. Department of Agriculture, exchanged views and reached consensus as follows: 

Article 1 : The citrus fruit exported to China must come from the areas in Texas free of Mexican 
fruit fly (Anastrepha ludens) and Medfly (Ceratitis capitato). The citrus fruit shall be free from 
citrus psorosis virus and Xanthomonas campestris pv. citri. The groves, packing houses, and 
storage facilities, which export to China must be registered with the Animal and Plant Health 
Inspection Service (APHIS), and designated by both SAIQ and APHIS. 

Article 2: APHIS will direct that effective actions shall be taken to control those pests of concern 
to China in order to avoid pest occurrences. APHIS will provide SAIQ with information on pest 
management practices according to SAIQ requests. 

Article 3: The monitoring for Anastrepha ludens with McPhail traps and for Ceratitis capitata 
with Jackson traps shall be set up in the designated groves at a density of one trap per square 
kilometer between May 1 to October 31. Upon request, APHIS will provide SAIQ with 
monitoring reports for Ceratitis capitata and Anastrepha ludens annually. 

Article 4: During the first two years of the program (i.e., the 1999-2000 and 2000-2001 export 
seasons) if any outbreak of Ceratitis capitata is detected, APHIS will immediately notify SAIQ 
and establish regulated quarantine areas based on U.S. National Program Guidelines. APHIS 
shall also suspend the export of citrus fruit from an area with a radius of 1 7 miles (27.2 
kilometers) from the center of the pest outbreak. This restriction shall be maintained until 
eradication is certified under the terms and conditions of the U.S. National Program Guidelines. 
During this two year period, scientists from the United States and China will jointly study the 
appropriate size of the quarantine zone. If the scientists can come to agreement on a new 
standard, then that standard shall apply from the beginning of the third year. If an agreement 
cannot be reached, the following standard will apply from the beginning of the third year: 

If any outbreak of Ceratitis capitata is detected, APHIS will immediately notify SAIQ and 
establish regulated quarantine areas based on U.S. National Program Guidelines. That quarantine 
shall be maintained until eradication is certified under the terms and conditions of the U.S. 
National Program Guidelines. During the period that the quarantine is in effect, APHIS shall 
suspend export of citrus fruit to China from an area with a radius of 4.5 miles (7.2 kilometers) 
from the center of the pest outbreak. 

If any outbreak of Anastrepha ludens is detected, APHIS will immediately notify SAIQ and 
begin treatments consistent with the Mexican Fruit Fly Action Plan. No citrus fruit from the 


affected grove will be exported to China until the grove is recertified. 

If any other fruit fly of quarantine concern to China is detected, APHIS will immediately notify 
SAIQ and establish regulated quarantine areas based on U.S. National Program Guidelines. That 
quarantine shall be maintained until eradication is certified under the terms and conditions of the 
U.S. National Program Guidelines. 

APHIS will immediately notify SAIQ when each quarantine ban is lifted. 

Article 5: The citrus fruit exported to China shall be inspected by APHIS authorized personnel 
and found free of live insects and mites of quarantine concern, as listed in Article 13, and 
essentially free of leaves, twigs and soil. Inspectors will ensure that the citrus fruit certified for 
export are essentially free of rotting citrus fruit. 

Article 6: The packing and storage of citrus fruit for export to China shall be subject to strict 
* quarantine inspection by APHIS. In a storage facility, this packed citrus fruit shall be stored 
separately from packed citrus fruit from non-designated groves. 

Article 7: Each carton or pallet shall have markings to indicate place of production (county), 
grower or grove, or shipper/packer, or storage facility. If the port branch of SAIQ cannot 
identify either the grower or grove, or shipper/packer, storage facility on the cartons or pallets, 
the citrus fruit in the cartons or pallets will be rejected. 

Article 8: Exported citrus fruit shall be transported under closed conveyance. APHIS shall 
perform a strict inspection of export shipments and ensure that exported citrus fruit is free of 
quarantine pests of concern to China. After passing inspection, a phytosanitary certificate shall 
be issued by APHIS. The phytosanitary certificate will be sent to the port branch of SAIQ before 
the shipment arrives in China. 

Article 9: The citrus fruit shall not transit any area that is under quarantine for Ceratitis capitata 
unless it is in a sealed container. 

Article 10: The port branch of SAIQ will conduct quarantine inspection and examine relevant 
certificates and markings as the citrus fruit arrives at the designated ports. If citrus fruit from 
unapproved growers or groves, shippers/packers, or storage facilities is found, the shipment will 
not be allowed entry. 

If Ceratitis capitata or Anastrepha ludens is found on arrival, SAIQ will immediately notify 
APHIS about suspending the importation of citrus fruit from that grower or grove, 
shipper/packer, and storage facilities and the citrus fruit will be returned, re-exported or 
destroyed. If any other living pest or disease of quarantine concern to China, as listed in Article 
13, is found, the citrus fruit will be treated and SAIQ will request that APHIS take relevant 
measures. If the same pest or disease is found again on arrival, the relevant grove will be 
suspended from the export program until the relevant cause is identified and appropriate 
measures are taken. If other pests of quarantine concern to China are found, the citrus fruit will 
be treated in accordance with the relevant articles of the Law of the People's Republic of China 


on the Entry and Exit Animal and Plant Quarantine. 

Article 1 1 : Upon SAIQ request, APHIS will send SAIQ relevant information on the groves, 
shippers/packers, and storage facilities annually for SAIQ review. The groves, pest management, 
trapping procedures, shippers/packers, and storage facilities will be reviewed and approved by 
SAIQ in cooperation with APHIS at an on-site visit prior to program initiation. 

If major quarantine problems are detected during the importation of citrus fruit into China, 
APHIS and SAIQ will consult about SAIQ conducting a review of the particular quarantine 
problem in the United States. 

During the first two years of the agreement (i.e., the 1999-2000 and 2000-2001 export seasons) 
SAIQ will send two quarantine inspectors to the United States for a total of 15 days each year to 
conduct pre-inspections in Arizona, California, Florida and Texas. 

Travel expenses (i.e., transportation, lodging, and a per diem allowance) for all of the trips 
described above in Article 1 1 will be funded by the United States. 

If SAIQ determines that pre-inspection trips are still necessary after the first two years of the " 
agreement, China will cover all travel expenses for those trips. APHIS will facilitate the trips 
and provide invitation letters. 

Article 12: Ports of entry: Haikou, Guangzhou, Shanghai, Dalian, Qingdao, Nanjing and 
Tianjin. 

Article 13: The pests and diseases of quarantine concern to China are: 

Anastrepha ludens 
Ceratitis capitata 
Citrus psorosis virus 
Xanthomonas campestris pv. citri 

Article 14: This agreement is valid for one year from the date of signature. If neither party 
requests revision or termination of the agreement within two months before its expiration date, 
the agreement shall be extended automatically for additional 12 month periods. 

This document, written in both English and Chinese, was signed on April 7, 1999 in Washington, 
D.C. Both the English and Chinese documents have equal force. 



Entry-Exit Quarantine and Inspection 
for the People's Republic of China 


and Regulatory Programs, 
U.S. Department of Agriculture 


Work Plan for Citrus Exports 
from the State of Texas, United States of America 
to the People's Republic of China 

I. Definitions 

A. Products for export: Fresh citrus fruit produced in Texas. 

B. Pests and Diseases of Quarantine Concern: According to the People's Republic of 
China (China), the following plant pests are of quarantine significance on citrus 
produced in Texas: Ceratitis capitata, Anastrepha ludens, Xanthomonas campestris 
pv. citri, citrus psorosis virus. 

C. Participants 

1 . The U.S. Department of Agriculture, Animal and Plant Health Inspection Service 

(APHIS) 

2. State Administration for Entry - Exit Inspection and Quarantine (SAIQ) of the 
People's Republic of China 

3. Port Branches of SAIQ 

4. Texas Department of Agriculture 

5. Shippers and related associations 

II. Responsibilities 

A. SAIQ 

1 . To inspect a representative sampling of participating groves, shippers/packers, 
and storage facilities in the United States prior to initiation of this program. 

2. To assess and agree with the management and supervision of the program 
provided by APHIS. 

3. To assess APHIS' or designated cooperator's ability to assure the inspections are 
appropriately conducted and the labeling requirements are met. 

4. To notify APHIS immediately upon detection of serious quarantine problems. 

B. APHIS 

1 . To maintain the work plan for citrus fruit produced in Texas in cooperation with . 
SAIQ and other participants, and ensure that the procedures and programs are 
implemented. 

2. To notify SAIQ immediately when there is any positive establishment of exotic 
fruit flies. 

3. To ensure citrus fruit destined for China is not mixed with other citrus fruit and 
the cartons are properly labeled. 

4. During the first year, to inspect 1% of the fruit being certified for export to PRC. 
The inspection level may be reduced to as low as 0.5% if the first year's 


inspection results justify the reduction. Every effort shall be made to select citrus 
fruit from a representative sample of each of the participating growers. 

5. To issue phytosanitary certificates for all shipments to China: in the remarks 
section, include the additional declaration: "All fruit in the shipment complies 
with relevant regulations of the PRC and complies with the Texas Citrus 
Protocol." 

6. To assign a program coordinator who will be responsible for all coordination 
between APHIS, SAIQ, industry, Texas Department of Agriculture, packing 
house operators, transportation providers, etc. This person will be available to 
SAIQ officials to assist in resolving problems relative to export of citrus fruit. 

7. APHIS will direct that effective actions shall be taken to control those pests of 
concern to China in order to avoid pest occurrences. APHIS will provide SAIQ 
with information on pest management practices according to SAIQ requests. 

C. State Officials and Other APHIS Authorized Personnel 

1 . To work closely with the APHIS program coordinator. 

2. To comply with requirements set forth in this work plan. 

3. To verify that shippers/packers and storage facilities maintain a list of their 
growers and are able to supply information on a grower's name and grove 
location. 

4. The groves, packing houses, and storage facilities which export to China must be 
registered with APHIS, and designated by both SAIQ and APHIS 

5. To inspect the citrus fruit for any evidence of pest presence or damage, and 
remove any suspect citrus fruit or culls from the shipment. 

III. Regulatory Activity 

A. The monitoring for Anastrepha ludens (Mexican fruit fly) with McPhail traps and 
for Ceratitis capitata (Mediterranean fruit fly) with Jackson traps shall be set up 
in the designated groves at a density of one trap per square kilometer between 
May 1 and October 31. Upon SAIQ request, APHIS will provide SAIQ with 
monitoring reports for Anastrepha ludens and Ceratitis capitata annually. 

B. During the first two years of the program (i.e., the 1999-2000 and 2000-2001 
export seasons) if any outbreak of Ceratitis capitata is detected, APHIS will 
immediately notify SAIQ and establish regulated quarantine areas based on U.S. 
National Program Guidelines. APHIS shall also suspend the export of citrus fruit 
from an area with a radius of 17 miles (27.2 kilometers) from the center of the 
pest outbreak. This restriction shall be maintained until eradication is certified 
under the terms and conditions of the U.S. National Program Guidelines. During 
this two year period, scientists from the United States and China will jointly study 
the appropriate size of the quarantine zone. If the scientists can come to 
agreement on a new standard, then that standard shall apply from the beginning of 
the third year. If an agreement cannot be reached, the following standard will 


apply from the beginning of the third year: 


If any outbreak of Ceratitis capitata is detected, APHIS will immediately notify 
SAIQ and establish regulated quarantine areas based on U.S. National Program 
Guidelines. That quarantine shall be maintained until eradication is certified 
under the terms and conditions of the U.S. National Program Guidelines. During 
the period that the quarantine is in effect, APHIS shall suspend the export of citrus 
fruit to China from an area with a radius of 4.5 miles (7.2 kilometers) from the 
center of the pest outbreak. 

C. If any outbreak of Anastrepha ludens is detected, APHIS will immediately notify 
SAIQ and begin treatments consistent with the Mexican Fruit Fly Action Plan. 
No citrus fruit from the affected grove will be exported to China until the grove is 
recertified. 

D. If any other fruit fly of quarantine concern to China is detected, APHIS will 
immediately notify SAIQ and establish regulated quarantine areas based on U.S. 
National Program Guidelines. That quarantine shall be maintained until 

" eradication is certified under the terms and conditions of the U.S. National 
Program Guidelines. 

IV. Shipping Requirements 

A. Export inspection at the shipper/packer or storage facility will include the inspection 
for plant pests, and include measures taken to prevent re-infestation by pests exotic to 
China. 

1 . Inspection of the fruit shall be conducted and completed at the shipper/packer or 
storage facility before loading of any cartons into the transportation vehicles. 

2. The packing and storage of citrus fruit for export to China shall be subject to strict 
quarantine inspection by APHIS. In a storage facility, this packed citrus fruit 
shall be stored separately from packed citrus fruit from non-designated groves. 

3 . Each carton or pallet shall have markings to indicate place of production (county), 
grower or grove, or shipper/packer, or storage facility. If SAIQ cannot identify 
either the grower or grove, or shipper/packer, storage facility on the cartons or 
pallets, the citrus fruit in the cartons or pallets will be rejected. 

4. Exported citrus fruit shall be transported in closed conveyance. APHIS shall 
perform a strict inspection of export shipments and ensure that exported citrus 
fruit is free of quarantine pests of concern to China. After passing inspection, a 
phytosanitary certificate shall be issued by APHIS. The phytosanitary certificate 
will be sent to the port branch of SAIQ before the shipment arrives in China. 

5. The citrus fruit shall not transit any area that is under quarantine for Ceratitis 
capitata unless it is in a sealed container. 


V. Port of Entry Inspection 


A. Upon arrival at the port, in accordance with the relevant articles of the Law of the 
People's Republic of China on the Entry and Exit Animal and Plant Quarantine and 
other relevant regulations, the port branch of SAIQ will conduct a quarantine 
inspection and examine relevant certificates and markings. If citrus fruit from 
unapproved growers or groves, shippers/packers, or storage facilities is found, the 
shipment will not be allowed entry. 

B. If Ceratitis capitata or Anastrepha Indens is found on arrival, CIQ will immediately 
notify APHIS about suspending the importation of citrus fruit from that grower or 
grove, shipper/packer, or storage facility, and the citrus fruit will be returned, re- 
exported or destroyed. 

C. If any other living pest or disease of quarantine concern to China, as listed in Article 
13 of the Texas Citrus Protocol, is found, the citrus fruit will be treated and SAIQ will 
request APHIS to take relevant measures. If the same pest or disease is found again 
on arrival, the relevant grove will be suspended from the export program until the 
relevant cause is identified and appropriate measures are taken. 

D. If other pests of quarantine concern to China are found, the citrus fruit will be treated 
in accordance with the relevant articles of the Law of the People's Republic of China 
on the Entry and Exit Animal and Plant Quarantine. 

VI. Program Initiation 

A. Upon SAIQ request, APHIS will send SAIQ relevant information on the groves, 
shippers/packers, and storage facilities annually for SAIQ review. The groves, pest 
management, trapping procedures, shippers/packers and storage facilities will be 
review and approved by SAIQ in cooperation the APHIS at an on-site visit prior to 
program initiation. 

B. During the first two years of the agreement (i.e., the 1999-2000 and 2000-2001 export 
seasons) SAIQ will send two quarantine inspectors to the United States for a total of 
15 days each year to conduct pre-inspections in Arizona, California, Florida and 
Texas. 

C. If SAIQ determines that pre-inspection trips are still necessary after the first two years 
of the agreement, China will cover all travel expenses for those trips. APHIS will 
facilitate the trips and provide invitation letters. 


This document, written in both English and Chinese, was signed on April 7, 1999 in Washington, 
D.C. Both the English and Chinese documents have equal force. 


for the State Administration for 
Entry-Exit Quarantine and Inspection 
for the People's Republic of China 


Urfder Secretary for Marketing 

and Regulatory Programs, 
U.S. Department of Agriculture 


ADDENDUM C 


To assure clarity and consistency as to the basis for U.S. certification regarding TCK, the 
following sampling and testing procedures, as referenced in the Agreement on U.S. -China 
Agricultural Cooperation, will be used on shipments of U.S. wheat sold to the PRC. 

Sampling 

Each wheat lot will be sampled in accordance. with existing procedures prescribed for all 
export lots of grain as specified in the United States Grain Standards Act (7 USC 71 et 
.seq.), regulations thereunder, and Grain Inspection, Packers and Stockyards 
Administration's (GIPSA) Federal Grain Inspection Service (FGIS) Grain Inspection 
Handbook. 

A representative sample will be obtained from the running grain stream on a specified 
interval (every 15-20 seconds) with a diverter-type (D/T) mechanical sampler approved 
by FGIS after the final elevation of the wheat prior to loading at the export elevator. 

For the purposes of determining lot quality and uniformity, FGIS inspects "sublot" 
samples, normally representing up to 1,640 metric tons (depending on the" average hourly 
loading rate of the elevator). A portion of each sublot sample will be combined to make a 
composite sample representing each lot loaded aboard the vessel. The composite sample 
will be reduced to 1 ,000 grams using approved equipment. The 1 ,000-gram composite 
sample will be divided in half: one for the TCK analysis, and one to be held on file for 
90 days. FGIS will apply a USDA-FGIS seal to the sample for analysis and send it by 
overnight delivery to the designated FGIS or FGIS-approved laboratory for analysis. 

Sample Assay 

From each 500-g composite a sample 50-g sample will be drawn using an official divider 
and analyzed for TCK. Spores will be isolated from the 50-g sample using minor 
modifications of standard ISTA seed-wash protocols that involve washing, sieving, 
centrifuging, resuspending and examining pelletedjpcterf^jd'^franeous material under a 
microscope. The 50-g sample will be swirled ^vith 10(/ml of fween-20 water in a 500 ml 
flask for 5 minutes, then poured through a 53 rjim^nylo^screeri^ ThV entire filtrate 
containing any.teliospores will be centrifuged for 5 minutes at 600 X g and the * 
supernatant removed. The pellet will be resuspended in 250-500 y X£l Shear's mounting""^ 
medium, depending upon the amount of debris. The number of teliospores observed in -r 
some samples may make visual counting of all spores impractical, therefore, a statistical 
method for estimation of teliospore concentration was developed. 

a. Teliospore Count and Identification 

The number of drops (D) in a sample suspension must be determined. While some 
variation may exist, the number of drops must be accurately measured. There must also 
be at least 6 drops in the sample suspension. If not, the sample must be prepared again to 
meet this requirement. 

The first slide will be prepared with one drop of the sample suspension and a second slide 
with two drops, using separate covers so that they can be completely isolated. Up to 3 
additional slides will be prepared with three isolated drops each, or until the sample 


suspension is totally exhausted. Debris on the slide should be in a single thin layer for 
ease of observation. The slides will be scanned with a microscope at 100X- 400X. 
Obviously broken spores, i.e., less than 75 percent of a spore, will not be counted. 

The number of spores on the first slide of one drop (CI) will be counted and the number 
of spores for the sample computed as: 


Tl= CI * D 


If Tl >70, Tl will be reported as the total number of spores for the sample. If Tl < or =70, the 
number of spores in the two drops on the second slide will be counted and added to the total 
number of spores on the first slide (C2). The number of spores for the sample will then be 
computed as: 


T2 = (C2 * D)/3 

If T2>50, T2 (rounded to integer value) will be reported as the total number of spores for 
the sample. 

If T2< or =50, then the number of spores on the third slide will be counted, the total 
number of spores on all three slides (C3) will be summed, and the number of spores for 
the sample will be calculated as: 

T3 = (C3 * D)/6 


If T3>30, T3 (rounded to integer value) will be reported as the total number of spores for 
the sample. 

If T3< or =30, then the number of spores on the fourth and fifth slides will be counted, 
the total number of spores on all 5 slides (C4) will be summed, and the number of spores 
for the sample will be calculated as: 


T4 = (C4* D)/12 


T4 (rounded to integer value) is reported as the total of spores for the sample. 

If there are less than 12 drops in the suspension, the total count of spores on all slides will 
be recorded as the total. If no teliospores are found in the first 12 drops, the remainder of 
the sample will be examined and the number of teliospores will be recorded. 
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Between sample extractions, all extraction glassware and sieves should be washed and 

soaked in 33% bleach solution for 15 minutes, then thoroughly rinsed again and stored 

covered and away from airborne contamination. (Note: The purpose of the bleach is to 

bleach out all of the pigment from any spores that may be trapped on the filter^ If a . . , 

colorless spore is observed in a sample, it will not be counted^) '^^jf ' ' 

b. Spore Identification 


The method jointly developed by USDA's Agricultural Research Service (ARS) and the 
PRC will be utilized. Identification of T. controversa teliospores will be based on 
confirmation of reticulum depth where reticulations greater than O.^^Vill be considered 
TCK and those equal to or less than 0.95y#are T. tritici (PRC/ARS, unpublished). 

A microscope equipped witrrvideo camera and monitor will be used to scan the slides at 
100X. When a spore is encountered, the scope is to be switched to oil immersion at 
1000X to observe the teliospore. Broken spores will not be measured. The spore will be 
centered and the image redirected to the monitor. 

The focus is adjusted on the periphery of the spore so that the endospore wall becomes a 
sharp black line. Using a 15-cm plastic rule, the depth of the reticulum is measured from 
the center of this dark line to the top of the clearest reticulum "spike". Four 
measurements will be taken from each spore, with points chosen that closely correspond 
to points on a compass. 


c. Logistics Index 

Index = e a+bR A+e a+bR 


= -10.6914 b= 11.6214 

'reticulum e= 2.71828 


The mean of the four measurements will be calculated and converted to micrometers 
using the optical conversion factor determined by the microscope/monitor system being 
used. The Logistics Index value can be determined using the Logistics Index equation 
above or Table 1 to determine the corresponding index for the reticulum depth. The 
index can be interpreted as the probability that a teliospore is TCK. In general, an index 
value over 0.5 ( reticulum depth =0.95^m ) would indicate that the spore is TCK. 


Table-1. Logistics Indices for the identification 
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Reticulum i& 

p) ^ Logistics Ii 

idex Reticulum^ 

0.05 



1.00 

0.10 

0.000 


1.05 

0.15 

0.000 


1.10 

0.20 

0.000 


LIS 

0.25 

0.000 


1.20 

0.30 

0.001 


1.25 

0.35 

0.001 


1.30 

0.40 

0.002 


1.35 

0.45 

0.004 


1.40 

0.50 

0.008 


1.45 

0.55 

0.013 


1.50 

0.60 

0.024 


L55 

0.65 

0.042 


1.60 

0.70 

0.072 


1.65 


ififielia controversa (TCK) 

Logistics Index 

' f 0.717 

0.819 
0.890 
0.935 
0.963 
0.979 
0.988 
0.993 
0.996 
0.998 
. 0.999 
0.999 
1. 000 
1.000 


0.75 0.122 1.70 1.000 

0.80 0.199 1.75 1.000 

0.85 0.307 1.80 1.000 

0.90 0.442 1.85 1.000 

0.95 0.586 1.90 1.000 

Logistic indices values of 0.586 or above are considered TCK 

d. Absolute and Relative Indices 

When evaluating an entire sample, a maximum of 30 spores will be measured. The 
Absolute Index will be calculated by summing the Logistics Index values and can be 
interpreted as the expected number of TCK spores in a fixed sample size. The Relative 
Index is the average of the Logistics Indices and is interpreted as the proportion of TCK 
spores in a fixed sample size. 

Certification 

Each shipment will be certified by FG1S. The testing laboratory will notify the FGIS field office 
that performed the original sampling of the analysis results. This field office will issue an 
official export inspection certificate with the following statement. 

"Tilletia controversa Kuhn spores (exceed/do not exceed) 43^00$ per 50 grams of 
sample." ^ ^ 


I, Robert T. Novick, certify that this is a true and authentic copy of the "Agreement on U.S.-China 
Agricultural Cooperation." 

/ /Z S ft/jr/fi 

Negotiators' Note: 

We, the undersigned, verify that the corrections of pages one through four of Addendum C of the 
"Agreement on U.S.-China Agricultural Cooperation" were agreed and initialed on November 22, 
1999. 


Chi Behalf of the United States of America 
Date: /Z/z/ff 


On Behalf of the Peoples Republic 

of China 
Date: pj/,J / 


Protocol for Phytosanitary Requirements for the Export of Citrus 
from the State of California, United States of America 
to the People's Republic of China 

In order to safely export fresh citrus fruit from the State of California, United States of America to 
the People's Republic of China (China), the Chinese Delegation, with representatives from the 
Ministry of Foreign Trade & Economic Cooperation and the State Administration for Entry-Exit 
Inspection and Quarantine (SAIQ) of the People's Republic of China, and the United States, 
Delegation with representatives from the Office of the United States Trade Representative and the 
U.S. Department of Agriculture, exchanged views and reached consensus as follows: 

Article 1 : The citrus fruit exported to China must come from the areas in California free of 
Medfly (Ceratitis capitata) and Mexican fruit fly (Anastrepha ludens). The citrus fruit shall be 
free from Citrus crinkly leaf virus, Citrus infectious variegation virus, Citrus psorosis virus, Citrus 
xyloporsis viroid and Xanthomonas campestris pv. citri. The groves, packing houses, and storage 
facilities which export to China must be registered with the Animal and Plant Health Inspection 
Service (APHIS), and designated by both SAIQ and APHIS. 

Article 2: APHIS will direct that effective actions shall be taken to control those pests of concern 
to China in approved counties in order to avoid pest occurrences. APHIS will provide SAIQ with 
information on pest management practices according to SAIQ requests. 

Article 3: The monitoring for Ceratitis capitata with Jackson traps shall be set up in the 
designated groves at a density of one trap per square kilometer using the following schedule: 


Navel Oranges San Joaquin Valley 

Southern California 
Valencia Oranges San Joaquin Valley 

Southern California 
Grapefruit San Joaquin Valley 

Southern California 
Lemons San Joaquin Valley 

Southern California 

The monitoring for Anastrepha ludens with McPhail traps in the designated groves will be 
consistent with the National trapping guidelines. Upon SAIQ request, APHIS will provide SAIQ 
with monitoring reports for Ceratitis capitata and Anastrepha ludens annually. 


November through May 
November through May 
March through November 
March through November 
March through July 
June through September 
September through March 
November through September 


Article 4: During the first two years of the program (i.e., the 1999-2000 and 2000-2001 export 
seasons) if any outbreak of Anastrepha ludens or Ceratitis capitata is detected, APHIS will 
immediately notify SAIQ and establish regulated quarantine areas based on U.S. National 
Program Guidelines. APHIS shall also suspend the export of citrus fruit from an area with a 
radius of 17 miles (27.2 kilometers) from the center of the pest outbreak. This restriction shall be 
maintained until eradication is certified under the terms and conditions of the U.S. National 
Program Guidelines. During this two year period, scientists from the United States and China will 


jointly study the appropriate size of the quarantine zone. If the scientists can come to agreement 
on a new standard, then that standard shall apply from the beginning of the third year. If an 
agreement cannot be reached, the following standard will apply from the beginning of the third 
year: 

If any outbreak of Anastrepha ludens or Ceratitis capitata is detected, APHIS will immediately 
notify SAIQ and establish regulated quarantine areas based on U.S. National Program Guidelines. 
That quarantine shall be maintained until eradication is certified under the terms and conditions of 
the U.S. National Program Guidelines. During the period that the quarantine is in effect, APHIS 
shall suspend the export of citrus fruit to China from an area with a radius of 4.5 miles (7.2 
kilometers) from the center of the pest outbreak. 

If any other fruit fly of quarantine concern to China is detected, APHIS will immediately notify 
SAIQ and establish regulated quarantine areas based on U.S. National Program Guidelines. That 
quarantine shall be maintained until eradication is certified under the terms and conditions of the 
U.S. National Program Guidelines. 

APHIS will immediately notify SAIQ when each quarantine ban is lifted. 

Article 5: The citrus fruit exported to China shall be inspected by APHIS authorized personnel 
and found free of live insects and mites of quarantine concern, as listed in Article 13, and 
essentially free of leaves, twigs and soil. Inspectors will ensure that the citrus fruit certified for 
export is essentially free of rotting citrus fruit. 

Article 6: The packing and storage of citrus fruit for export to China shall be subject to strict 
quarantine inspection by APHIS. In a storage facility, this packed citrus fruit shall be stored 
separately from packed citrus fruit from non-designated groves. 

Article 7: Each carton or pallet shall have markings to indicate place of production (county), 
grower or grove, or shipper/packer, or storage facility. If the port branch of SAIQ cannot identify 
either the grower or grove, or shipper/packer, storage facility on the cartons or pallets, the citrus 
fruit in the cartons or pallets will be rejected. 

Article 8: Exported citrus fruit shall be transported under closed conveyance. APHIS shall 
perform a strict inspection of export shipments and ensure that exported citrus fruit is free of 
quarantine pests of concern to China. After passing inspection, a phyto sanitary certificate shall be 
issued by APHIS. The phytosanitary certificate will be sent to the port branch of SAIQ before the 
shipment arrives in China. 

Article 9: The citrus fruit shall not transit any area that is under quarantine for Ceratitis capitata 
unless it is in a sealed container. 

Article 10: The port branch of SAIQ will conduct quarantine inspection and examine relevant 
certificates and markings as the citrus fruit arrives at the designated ports. If citrus fruit from 
unapproved growers or groves, shippers/packers, or storage facilities is found, the shipment will 


not be allowed entry. 


If Ceratitis capitata or Anastrepha ludens is found on arrival, SAIQ will immediately notify 
APHIS about suspending the importation of citrus fruit from that grower or grove, shipper/packer, 
and storage facility and the citrus fruit will be returned, re-exported or destroyed. If any other 
living pest or disease of quarantine concern to China, as listed in Article 13, is found, the citrus 
fruit will be treated and SAIQ will request that APHIS take relevant measures. If the same pest or 
disease is found again on arrival, the relevant grove will be suspended from the export program 
until the relevant cause is identified and appropriate measures are taken. If other pests of 
quarantine concern to China are found, the citrus fruit will be treated in accordance with relevant 
articles of the Law of the People's Republic of China on the Entry and Exit Animal and Plant 
Quarantine. 

Article 1 1 : Upon SAIQ request, APHIS will send SAIQ relevant information on the groves, 
shippers/packers, and storage facilities annually for SAIQ review. The groves, pest management, 
trapping procedures, shippers/packers, and storage facilities will be reviewed and approved by 
SAIQ in cooperation with APHIS at an onsite visit prior to program initiation. 

If major quarantine problems are detected during the importation of citrus fruit into China, APHIS 
and SAIQ will consult about SAIQ conducting a review of the particular quarantine problem in 
the United States. 

During the first two years of the agreement (i.e., the 1999-2000 and 2000-2001 export seasons) 
SAIQ will send two quarantine inspectors to the United States for a total of 15 days each year to 
conduct pre-inspections in Arizona, California, Florida and Texas. 

Travel expenses (i.e., transportation, lodging, and a per diem allowance) for all of the trips 
described above in Article 1 1 will be funded by the United States. 

If SAIQ determines that pre-inspection trips are still necessary after the first two years of the 
agreement, China will cover all travel expenses for those trips. APHIS will facilitate the trips and 
provide invitation letters. 

Article 12: Ports of entry: Haikou, Guangzhou, Shanghai, Dalian, Qingdao, Nanjing and Tianjin. 

Article 13: The pests and diseases of quarantine concern to China are: 

Ceratitis capitata (Wiedemann) 
Anastrepha ludens (Leow) 
Frankliniella occidentalis (Pergande) 
Pantomorus cervinus (Boheman) 
Citrus crinkly leaf virus 
Citrus infectious variegation virus 
Citrus psorosis virus 
Citrus xyloporsis viroid 


Xanthomonas campestris pv. citri 

Article 14; Implementation Schedule . For the 1999-2000 export season China will accept imports 
of citrus fruit from the following areas: Fresno, Tulare, Kern, Madera, Ventura, Monterey. Once 
the quarantine bans are lifted in Riverside, Orange and San Diego counties, SAIQ will 
immediately assess the data provided by APHIS to allow for exports from these counties. These 
counties will be added only when SAIQ is satisfied that the evidence is sufficient. 

After the 1999-2000 export season, each of the counties listed in VI.D., paragraph 2 of the 
California Work Plan that China and the U.S. agree meet the following three (3) conditions will 
be added to the program: 

no fruit flies of quarantine concern are intercepted during importation of California citrus 
fruit into China during the 1999-2000 export season; 
- there are no fruit fly infestations at the time of consideration in the particular counties to 
be added to the program; 

USDA can provide evidence that all fruit flies of concern in the state have been eradicated 
from the counties under consideration based on U.S. National Program criteria. 

Article 15: This agreement is valid for one year from the date of signature. If neither party 
requests revision or termination of the agreement within two months before its expiration date, the 
agreement shall be extended automatically for additional 12 month periods. 

This document, written in both English and Chinese, was signed on April 7, 1999 in Washington, 
D.C. Both the English and Chinese documents have equal force. 



Entry-Exit Quarantine and Inspection 
for the People's Republic of China 


and Regulatory Programs, 
U.S. Department of Agriculture 


Work Plan for Citrus Exports 
from the State of California, United States of America 
to the People's Republic of China 

I. Definitions 

A. Products for Exports: Fresh citrus fruit produced in the State of California 

B. Pests and Diseases of Concern: According to the People's Republic of China (China), 
the following plant pests are of quarantine significance on citrus produced in 
California: Ceratitis capitata, Anastrepha ludens, Frankliniella occidentalis, 
Pantomorus cervinus, citrus crinkly leaf virus, citrus infectious variegation virus, 
citrus psorosis virus, citrus xyloporsis viroid, Xanthomonas campetris pv.citri 

C. Participants 

1 . The U.S. Department of Agriculture, Animal and Plant Health Inspection 
Service (APHIS) 

2. State Administration for Entry - Exit Inspection and Quarantine (SAIQ) of the 
People's Republic of China 

3. Port Branches of SAIQ 

4. California Department of Agriculture 

5. Shippers and related associations 


A. SAIQ 

1 . To inspect a representative sampling of counties, participating groves, 
shippers/packers, and storage facilities in the United States prior to initiation of 
this program. 

2. To assess and agree with the management and supervision of the program 
provided by APHIS. 

3. To assess APHIS' or designated cooperator's ability to ensure that the inspections 
are appropriately conducted and the labeling requirements are met. 

4. To notify APHIS immediately upon detection of serious quarantine problems. 

B. APHIS 

1 . To maintain the work plan for citrus produced in California in cooperation with 
SAIQ and other participants, and ensure that the procedures and programs are 
implemented. 

2. To notify SAIQ immediately when there is any positive establishment of exotic 
fruit flies. 

3. To ensure citrus fruit destined for China is not mixed with other citrus fruit and 


the cartons are properly labeled. 

4. During the first year, to inspect 1 % of the fruit being certified for export to China. 
The inspection level may be reduced to as low as 0.5% may occur if the first 
year's inspection results justify the reduction. Every effort shall be made to select 
citrus fruit from a representative sample of each of the participating growers. 

5. To issue phytosanitary certificates for all shipments to China: in the remarks 
section, include the additional declaration: "All fruit in the shipment complies 
with relevant regulations of the PRC and complies with the California Citrus 
Protocol." 

6. To assign a program coordinator who will be responsible for all coordination 
between APHIS, SAIQ, industry, the California Department of Agriculture, 
packing house operators, transportation providers, etc. This person will be 
available to SAIQ officials to assist in resolving problems relative to the export of 
citrus fruit. 

7. APHIS will direct that effective actions shall be taken to control those pests of 
concern to China in order to avoid pest occurrences. APHIS will provide SAIQ 
with information on pest management practices according to SAIQ requests. 

C. State Officials and Other APHIS Authorized Personnel 

1 . To work closely with the APHIS program coordinator. 

2. To comply with requirements set forth in this work plan. 

3. To verify that shippers/packers and storage facilities maintain a list of their 
growers and are able to supply information on a grower's name and grove 
location. 

4. The groves, packing houses, and storage facilities which export to China must be 
registered with APHIS, and designated by both SAIQ and APHIS 

5. To inspect citrus fruit for any evidence of pest presence or damage, and remove 
any suspect citrus fruit or culls from the shipment. 

III. Regulatory Activity 

A. The monitoring for Ceratitis capitata (Mediterranean fruit fly) with Jackson traps 
shall be set up in the designated groves at a density of one trap per square kilometer 
using the following schedule: 


Navel Oranges 


San Joaquin Valley 
Southern California 
San Joaquin Valley 
Southern California 
San Joaquin Valley 
Southern California 
San Joaquin Valley 
Southern California 


November through May 
November through May 
March through November 
March through November 
March through July 


Valencia Oranges 


Grapefruit 


Lemons 


June through September 
September through March 


November through September 


California will not trap in lemon groves for any species of Anastrepha spp fruit flies 
unless China provides evidence that lemons are a host for Anastrepha spp fruit flies. 
California will not trap for Ceratitis capitata in groves of "smooth-skinned lemons" 
(i.e., citrus limon of the Eureka, Lisbon and Villa Franca cultivars) unless China 
provides evidence that these cultivars are a host for Ceratitis capitata. 

B. The monitoring for Anastrepha ludens (Mexican fruit fly) with McPhail traps in the 
designated groves will be consistent with the National trapping guidelines. Upon 
SAIQ request, APHIS will provide SAIQ with monitoring reports for Ceratitis 
capitata and Anastrepha ludens annually. 

C. During the first two years of the program (i.e., the 1999-2000 and 2000-2001 export 
seasons) if any outbreak of Anastrepha ludens or Ceratitis capitata is detected, 
APHIS will immediately notify SAIQ and establish regulated quarantine areas based 
on U.S. National Program Guidelines. APHIS shall also suspend the export of citrus 
fruit from an area with a radius of 1 7 miles (27.2 kilometers) from the center of the 
pest outbreak. This restriction shall be maintained until eradication is certified under 
the terms and conditions of the U.S. National Program Guidelines. During this two 
year period, scientists from the United States and China will jointly study the 
appropriate size of the quarantine zone. If the scientists can come to agreement on a 
new standard, then that standard shall apply from the beginning of the third year. If 
an agreement cannot be reached, the following standard will apply from the beginning 
of the third year: 

If any outbreak of Anastrepha ludens or Ceratitis capitata is detected, APHIS will 
immediately notify SAIQ and establish regulated quarantine areas based on U.S. 
National Program Guidelines. That quarantine shall be maintained until eradication is 
certified under the terms and conditions of the U.S. National Program Guidelines. 
During the period that the quarantine is in effect, APHIS shall suspend the export of 
citrus fruit to China from an area with a radius of 4.5 miles (7.2 kiolmeters) from the 
center of the pest outbreak. 

D. If any other fruit fly of quarantine concern to China is detected, APHIS will 
immediately notify SAIQ and establish regulated quarantine areas based on U.S. 
National Program Guidelines. That quarantine shall be maintained until eradication is 
certified under the terms and conditions of the U.S. National Program Guidelines. 

IV. Shipping Requirements 

A. Export inspection at the shipper/packer or storage facility will include the inspection 
for plant pests, and include measures taken to prevent re-infestation by pests exotic to 
China. 


1 . Inspection of the citrus fruit shall be conducted and completed at the 
shipper/packer or storage facility before loading of any cartons into the 


transportation vehicles. 

2. The packing and storage of citrus fruit for export to China shall be subject to strict 
quarantine inspection by APHIS. In a storage facility, this packed citrus fruit 
shall be stored separately from packed citrus fruit from non-designated groves. 

3. Each carton or pallet shall have markings to indicate place of production (county), 
grower or grove, or shipper/packer, or storage facility. If SAIQ cannot identify 
either the grower or grove, or shipper/packer, storage facility on the cartons or 
pallets, the citrus fruit in the cartons or pallets will be rejected. 

4. Exported citrus fruit shall be transported in closed conveyance. APHIS shall 
perform a strict inspection of export shipments and ensure that exported citrus 
fruit is free of quarantine pests of concern to China. After passing inspection, a 
phytosanitary certificate shall be issued by APHIS. The phytosanitary certificate 
will be sent to the port branch of SAIQ before the shipment arrives in China. 

5. The citrus fruit shall not transit any area that is under quarantine for Ceratitis 
capitata unless it is in a sealed container. 

V. Port of Entry Inspection 

A. Upon arrival at the port, in accordance with the relevant articles of the Law of the 
People's Republic of China on the Entry and Exit Animal and Plant Quarantine and 
other relevant regulations, the port branch of SAIQ will conduct a quarantine 
inspection and examine relevant certificates and markings. If citrus fruit from 
unapproved growers or groves, shippers/packers, or storage facilities is found, the 
shipment will not be allowed entry. 

B. If Ceratitis capitata or Anastrepha ludens is found on arrival, SAIQ will immediately 
notify APHIS about suspending the importation of citrus from that grower or grove, 
shipper/packer, or storage facility, and the citrus fruit will be returned, re-exported or 
destroyed. 

C. If any other living pest or disease of quarantine concern to China, as listed in Article 
13 of the California Citrus Protocol, is found, the citrus fruit will be treated and SAIQ 
will request that APHIS take relevant measures. If the same pest or disease is found 
again on arrival, the relevant groves will be suspended from the export program until 
the relevant cause is identified and appropriate measures are taken. 

D. If other pests of quarantine concern to China are found, the citrus fruit will be treated 
in accordance with relevant articles of the Law of the People's Republic of China on 
the Entry and Exit Animal and Plant Quarantine. 

VI. Program Initiation 

A. Upon SAIQ request, APHIS will send SAIQ relevant information on the groves, 
shippers/packers, and storage facilities annually for SAIQ review. The groves, pest 
management, trapping procedures, shippers/packers, and storage facilities will be 


reviewed and approved by SAIQ in cooperation with APHIS at an on-site visit prior 
to program initiation. 


B. During the first two years of the agreement (i.e., the 1999-2000 and 2000-2001 export 
seasons) SAIQ will send two quarantine inspectors to the United States for a total of 
15 days each year to conduct pre-inspections in Arizona, California, Florida and 
Texas. 

C. If SAIQ determines that pre-inspection trips are still necessary after the first two years 
of the agreement, China will cover all travel expenses for those trips. APHIS will 
facilitate the trips and provide invitation letters. 

D. Implementation Schedule . For the 1999-2000 export season China will accept 
imports of citrus fruit from the following areas: Fresno, Tulare, Kern, Madera, 
Ventura, Monterey. Once the quarantine bans are lifted in Riverside, Orange and San 
Diego counties, SAIQ will immediately assess the data provided by APHIS to allow 
for exports from these counties. These counties will be added only when SAIQ is 
satisfied that the evidence is sufficient. 

After the 1999-2000 export season, each of the following counties - Butte, Imperial, 
Los Angeles, San Luis Obispo, Santa Barbara, San Bernardino, Glenn, Placer, Kings, 
Santa Clara, Stanislaus, Merced and Mariposa - that China and the U.S. agree meet 
the following three (3) conditions will be added to the program: 

— no fruit flies of quarantine concern are intercepted during importation of 
California citrus fruit into China during the 1999-2000 export season; 

~ there are no fruit fly infestations at the time of consideration in the particular 
counties to be added to the program; 

- USDA can provide evidence that all fruit flies of concern in the state have been 
eradicated from the counties under consideration based on U.S. National Program 
criteria. 

This document, written in both English and Chinese, was signed on April 7, 1999 in Washington, 
D.C Both the English and Chinese documents have equal force. 


ft Mfo^| 


for the State Administration for 
Entry-Exit Quarantine and Inspection 
for the People's Republic of China 


Tender Secretary for Marketii 


[finder Secretary for Marketing 

and Regulatory Programs, 
U.S. Department of Agriculture 


Protocol for Phytosanitary Requirements for the Export of Citrus 
from the State of Florida, United States of America 
to the People's Republic of China 

In order to safely export fresh citrus fruit from the State of Florida, United States of America to the 
People's Republic of China (China), the Chinese Delegation, with representatives from the Ministry 
of Foreign Trade & Economic Cooperation and the State Administration for Entry-Exit Inspection 
and Quarantine (SAIQ) of the People's Republic of China, and the United States Delegation, with 
representatives from the Office of the United States Trade Representative and the U.S. Department of 
Agriculture, exchanged views and reached consensus as follows: 

Article 1 : The citrus fruit exported to China must come from the areas in Florida free of Medfly 
(Ceratitis capitata). The citrus fruit shall be free from Citrus crinkly leaf virus, Citrus infectious 
variegation virus, Citrus psorosis virus, Xanthomonas campestris pv. citrumelo, and Xanthomonas 
campestris pv. citri. The groves, packing houses, and storage facilities which export to China must 
be registered with the Animal and Plant Health Inspection Service (APHIS), and designated by both 
SAIQ and APHIS. 

Article 2: APHIS will direct that effective actions shall be taken to control those pests of concern to 
China in approved counties in order to avoid pest occurrences. APHIS will provide SAIQ with 
information on pest management practices according to SAIQ requests. 

Article 3: The monitoring for Ceratitis capitata with Jackson traps shall be set up in the designated 
groves at a density of one trap per square kilometer year-round. The monitoring for Anastrepha 
suspensa with McPhail traps in the designated groves will be done consistent with the Caribbean 
Fruit Fly Protocol. Upon SAIQ request, APHIS will provide SAIQ with the monitoring reports for 
Ceratitis capitata and Anastrepha suspensa annually. 

Article 4: During the first two years of the program (i.e., the 1999-2000 and 2000-2001 export 
seasons) if any outbreak of Ceratitis capitata is detected, APHIS will immediately notify SAIQ and 
establish regulated quarantine areas based on U.S. National Program Guidelines. APHIS shall also 
suspend the export of citrus fruit from an area with a radius of 17 miles (27.2 kilometers) from the 
center of the pest outbreak. This restriction shall be maintained until eradication is certified under the 
terms and conditions of the U.S. National Program Guidelines. During this two year period, scientists 
from the United States and China will jointly study the appropriate size of the quarantine zone. If the 
scientists can come to agreement on a new standard, then that standard shall apply from the beginning 
of the third year. If an agreement cannot be reached, the following standard will apply from the 
beginning of the third year: 

If any outbreak of Ceratitis capitata is detected, APHIS will immediately notify SAIQ and establish 
regulated quarantine areas based on U.S. National Program Guidelines. That quarantine shall be 
maintained until eradication is certified under the terms and conditions of the U.S. National Program 
Guidelines. During the period that the quarantine is in effect, APHIS shall suspend export of citrus 
fruit to China from an area with a radius of 4.5 miles (7.2 kilometers) from the center of the pest 
outbreak. 


If any outbreak of Anastrepha suspensa is detected in a designated grove, APHIS will immediately 
notify SAIQ and begin procedures consistent with the Caribbean Fruit Fly Protocol. No citrus fruit 
from the affected grove will be exported to China until the grove is recertified. 

If any other fruit fly of quarantine concern to China is detected, APHIS will immediately notify SAIQ 
and establish regulated quarantine areas based on U.S. National Program Guidelines. That quarantine 
shall be maintained until eradication is certified under the terms and conditions of the U.S. National 
Program Guidelines. 

APHIS will immediately notify SAIQ when each quarantine ban is lifted. 

Article 5: The citrus fruit exported to China shall be inspected by APHIS authorized personnel and 
found free of live insects and mites of quarantine concern, as listed in Article 13, and essentially free 
of leaves, twigs and soil. Inspectors will ensure that the citrus fruit certified for export is essentially 
free of rotting citrus fruit. 

Article 6: The packing and storage of citrus fruit for export to China shall be subject to strict 
quarantine inspection by APHIS. In a storage facility, this packed citrus fruit shall be stored 
separately from packed citrus fruit from non-designated groves. 

Article 7: Each carton or pallet shall have markings to indicate such as place of production (county), 
grower or grove, or shipper/packer, or storage facility. If the port branch of SAIQ cannot identify 
either the grower or grove, or shipper/packer or storage facility on the cartons or pallets, the citrus 
fruit in the cartons or pallets will be rejected. 

Article 8: Exported citrus fruit shall be transported under closed conveyance. APHIS shall perform a 
strict inspection of export shipments and ensure that exported citrus fruit is free of quarantine pests of 
concern to China. After passing inspection, a phytosanitary certificate shall be issued by APHIS. 
The phytosanitary certificate will be sent to the port branch of SAIQ before the shipment arrives in 
China. 

Article 9: The citrus fruit shall not transit any area that is under quarantine for Ceratitis capitata 
unless it is in a sealed container. 

Article 10: SAIQ will conduct quarantine inspection and examine relevant certificates and markings, 
as the citrus fruit arrives at the designated ports. If citrus fruit from unapproved growers or groves, 
shippers/packers, or storage facilities is found, the shipment will not be allowed entry. 

If Ceratitis captitata or Anastrepha suspensa is found on arrival, SAIQ will immediately notify 
APHIS about suspending the importation of citrus fruit from that grower or grove, shipper/packer, 
storage facilities and the citrus fruit will be returned, re-exported or destroyed. If any other living 
pest or disease of quarantine concern to China, as listed in Article 13, is found, the citrus fruit will be 
treated and SAIQ will request that APHIS take relevant measures. If the same pest or disease is 
found again on arrival, the relevant grove will be suspended from the export program until the 


relevant cause is identified and appropriate measures are taken. If other pests of quarantine concern 
to China are found, the citrus fruit will be treated in accordance with relevant articles of the Law of 
the People's Republic of China on the Entry and Exit Animal and Plant Quarantine. 

Article 1 1 : Upon SAIQ request, APHIS will send SAIQ relevant information on the groves, 
shippers/packers, and storage facilities annually for SAIQ review. The groves, pest management, and 
trapping procedures, shippers/packers, and storage facilities will be reviewed and approved by SAIQ 
in cooperation with APHIS at an on-site visit prior to program initiation. 

If major quarantine problems are detected during the importation of citrus fruit into China, APHIS 
and SAIQ will consult about SAIQ conducting a review of the particular quarantine problem in the 
United States. 

During the first two years of the agreement (i.e., the 1999-2000 and 2000-2001 export seasons) SAIQ 
will send two quarantine inspectors to the United States for a total of 15 days each year to conduct 
pre-inspection surveys in Arizona, California, Florida and Texas. 

Travel expenses (i.e., transportation, lodging, and a per diem allowance) for all of the trips described 
above in Article 1 1 will be funded by the United States. 

If SAIQ determines that pre-inspection trips are still necessary after the first two years of the 
agreement, China will cover all travel expenses for those trips. APHIS will facilitate the trips and 
provide invitation letters. 

Article 12: Ports of entry: Haikou, Guangzhou, Shanghai, Dalian, Qingdao, Nanjing and Tianjin. 

Article 13: The pests and diseases of quarantine concern to China are: 

Ceratitis capitata (Wiedemann) 
Anastrepha suspense (Loew) 
Pantomorus cervinus (Boheman) 
Xanthomonas campestris pv. citri 
Xanthomonas campestris pv. citrumelo 
Citrus crinkly leaf virus 
Citrus infectious variegation virus 
Citrus psorosis virus 
Pseudococcus maritimus 

Article 14: Implementation Schedule . For the 1999-2000 export season, China will accept imports 
of citrus fruit from the following areas: Indian River, St. Lucie, Martin, Palm Beach, Collier, 
Hendry, and Lee counties. 

After the 1999-2000 export season, each of the counties listed in VI.D., paragraph 2 of the Florida 
Work Plan that China and the U.S. agree meet the following three (3) conditions will be added to the 


program: 


no fruit flies of quarantine concern are intercepted during importation of Florida citrus fruit 
into China during the 1999-2000 export season; 

there are no fruit fly infestations at the time of consideration in the particular counties to be 
added to the program; 

USDA can provide evidence that all fruit flies of concern in the state have been eradicated 
from the counties under consideration based on National Program criteria. 

Article 15: This agreement is valid for one year from the date of signature. If neither party requests 
revision or termination of the agreement within two months before its expiration date, the agreement 
shall be extended automatically for additional 12 month periods. 

This document, written in both English and Chinese, was signed on April 7, 1999 in Washington, 
D.C. Both the English and Chinese documents have equal force. 




for the State Administration for 
Entry-Exit Quarantine and Inspection 
for the People's Republic of China 


U.S. Department of Agriculture 


04-475 


AGREEMENT ON U.S. - CHINA AGRICULTURAL COOPERATION 


China and the United States are the world's two largest agricultural producers. Over the next 
several years, all nations will face important challenges as they work to ensure sufficient 
affordable food and fiber are made available to the world's people in an environmentally 
sustainable manner. It will be important that China and the United States work cooperatively to 
ensure these challenges are met successfully. 

In that spirit, China and the United States are determined to build on our long history of 
cooperation in agriculture on the basis of equal and mutual benefit. Agriculture should be one of 
the bright points in our bilateral relationship - China and the United States must work together to 
make it a pillar of strength in the 21 st century. With this agreement, China and the United States 
launch a partnership in agriculture for the 21 st century with three objectives: increased technical 
cooperation and scientific exchange, specific technological exchanges to develop the agricultural 
sectors of both countries, and the resolution of trade disputes. 

I. Technical Cooperation and Exchange 

China and the United States agree to actively promote comprehensive cooperation in agriculture 
in the field of high-technology and encourage research institutes and agricultural enterprises to 
collaborate in high-tech research and development. China and the United States agree that 
enterprises should be urged to make investment in each country to produce and do business in 
high-tech agricultural products. 

The United States will review its technical assistance programs in China to consider ways to 
increase the efficacy of these programs. China will examine existing restrictions on investment 
and business development in China with a view toward facilitating investment and development in 
China's agricultural economy by enterprises and non-governmental organizations. 

The United States will create special educational symposiums specific to China's needs in 
cooperation with U.S. land grant universities for Chinese officials and producers. The United 
States will provide opportunities for young Chinese leaders to visit U.S. farms, ranches and 
universities to study management systems and production technologies. The United States will 
arrange opportunities for Chinese officials and business leaders to study U.S. marketing and 
distribution of agricultural products in China and the United States. 

n. Specific Technical Cooperation and Assistance Initiatives 


As a means to implement the principle of technological cooperation and exchange, China and the 
United States will implement specific projects from the list below: 


Field and Horticultural Products 


■ Provision of U.S. technical expertise in plant protection, production and distribution of 
farm products to assist China in its efforts to improve efficiency in agricultural systems. 

■ Joint research on and the exchange of crop varieties and genetic resources, such as: 

D exchanging genetic resources of farm crops (for example, appropriate high quality, 
cold-tolerant, salinity tolerant, and disease- and pest-resistant varieties of wheat, 
corn, cotton and fruits), 

° conducting joint research, development and utilization of genetic resources of farm 
crops, and 

° conducting joint research on conventional seed breeding. 

■ Joint research projects on plant protection, such as: 

D biotechnology applications for disease and pest control, 

° research on disease and pest forecasting, 

a research on integrated control approaches for diseases and pests, 

D research on pesticide application technologies, and 

□ research on chemical herbicides. 

■ Technical collaboration on post-harvest storage and transportation techniques. 

■ Technological exchanges and cooperation on precision agriculture. 

Biotechnolog y 

■ The United States will arrange visits by Chinese regulators and scientists to U.S. biotech 
regulatory agencies in Washington, followed by visits with private companies 

■ The United States will arrange study tours of the U.S. seed industry that include meetings 
with U.S. government and international agencies involved with biotech seed. . 

■ China and the United States will undertake a joint project, staffed by both Chinese and 
U.S. scientists, on drought-resistant, salinity-tolerant, and cold-resistant crops. 

■ China and the United States will hold a joint seminar on the commercialization of biotech 
projects. 

■ Cooperative research on transgenic plant technology, including research on target genes of 
major crops, genetic engineering, genetic breeding, and development and utilization of 
transgenic crops. 

■ Development and scientific utilization of feed resources and use of biotechnology to 
improve feed quality, feed conversion rates, and development of new feed resources. 
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Meat, Poultry, and Livestock 


■ The U.S. livestock industry will provide free registration and enrollment for select Chinese 
officials and producers in Cattlemen's College classes during NCBA Conventions or 
Summer Conferences. 

■ The U.S. livestock industry will provide free registration and enrollment for select Chinese 
officials and producers at the World Pork Symposium to study the latest technology in the 
pork industry. 

■ Strengthening cooperation in conservation of genetic resources for livestock, poultry, and 
forage grass. 

■ Strengthening cooperation in selection and utilization of new breeds and varieties. 

■ Technical assistance on quick testing, monitoring, and management of major animal 
diseases. 

■ Collaborative research on testing technology for safety and quality of animal feed. 

■ Technical assistance on environmentally sound production practices and waste disposal 
techniques. 

Aquaculture 

■ Collaborative research and technological exchange in aquaculture to improve efficiency 
and minimize adverse environmental impacts. 

■ Exchange of genetic resources for aquatic products. 

Natural Resource and Environment 

■ The United States will provide technical assistance in water conservation and management 
for China to further its work in identifying and conserving key water resources. 

■ China and the United States will consider undertaking joint research projects on natural 
disaster and environmental issues. Research projects may include the following: 

° development of measures to reduce the negative impacts of natural disasters on 
agriculture; 

a technological improvements to monitor and evaluate natural disasters; 

D studies on the impacts of climatic changes on the agricultural eco- system; and 

° development of measures to control greenhouse gas emissions in agriculture. 

m. Resolution of Trade Disputes 

China and the United States agree to accelerate the removal of all non-tariff measures restricting 
trade in agricultural products that cannot be justified under WTO rules. In particular, China and 
the United States agree that sanitary and phytosanitary disputes should be settled scientifically so 
as to promote the rational two-way trade of farm products. 
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Citrus 


China and the United States have agreed to protocols and work plans (Addendum A), in 
accordance with the standards and principles of internationally accepted pest risk assessment 
(PRA), and will permit the import of U.S. citrus to China. The United States shall ensure that 
U.S. citrus exported to China shall not cause harm to China's agricultural production and agrees 
to undertake additional science-based trapping to satisfy China's concerns. 

The U.S. will continue to expedite import approval of Chinese horticultural products such as 
pears, longans, and penjing upon receipt of required data and documentation. In order to 
facilitate such a process, both sides will hold regular consultations and provide requested 
information as quickly as possible. 

Meat 

China and the United States have agreed that both sides should ensure the health and safety of 
U.S. exports of meat to China. In recognition of the situation that the U.S. possesses a sound 
system of epidemiological disease control and a program for chemical residue control, China will 
accept meat from all USDA Food Safety Inspection Service (FSIS) approved plants. China 
maintains the right to audit the U.S. inspection system through random inspection of 
establishments and random inspection of U.S. product at the Chinese point of entry. 

Should China determine, based on scientific inspection, that a particular shipment is not 
wholesome, then China can refuse to accept shipments from the originating plant until the 
underlying problem is resolved. China shall promptly notify FSIS of such action. 

China accepts the USDA/FSIS "Meat and Poultry Export Certificate of Wholesomeness" 
(Addendum B) as proof that FSIS certified meat and poultry complies with the U.S. inspection 
standards, and therefore any meat accompanied by the certificate is eligible for import into China. 

Wheat 

China and the United States have agreed that both sides should ensure that the U.S. wheat 
exported to China shall pose no risk to Chinese wheat production. Based on this understanding, 
China has agreed to permit import of all types of wheat from all regions of the United States. 

Taking note of the conclusions of the report entitled "Risk Assessment for the Importation 
of U.S. Milling Wheat Containing Teliospores of Tilletia controversa Kuhn (TCK) into the 
People's Republic of China," China and the United States have agreed to initiate immediately a 
joint project to reach a bilateral agreement on the tolerance level of TCK in wheat exports to 
China, and to study the sampling and testing procedures proposed by the United States in 
Addendum C. In the absence of reaching a bilateral agreement on the tolerance level one year 
after the initiation of the project, the tolerance level and other provisions applied during the 


4 


interim period shall continue to be applied. In this regard, the United States agrees to provide 
necessary support, including training of personnel, to facilitate reaching such an agreement. 

In the interim period, which commences upon signature of this Agreement on U.S. -China 
Agricultural Cooperation, the United States agrees that an accredited U.S. laboratory will certify 
according to the procedures in Addendum C, and China agrees to accept, shipments of U.S. 
wheat that do not exceed a tolerance level of 30,000 TCK spores per 50 gram sample. 

Both China and the United States agree that no special measures, including those affecting 
expeditious discharge and changes in destination, will be taken with regard to U.S. wheat at or 
below this tolerance level. All ports in China will be eligible to import U.S. wheat that is at or 
below the tolerance for TCK. They also agree that currently there are no other outstanding 
phytosanitary issues that would inhibit China's imports of U.S. wheat. Equivalent tolerance levels 
will also be applied to other U.S. grains in case of possible TCK contamination. 

Both sides recognize that, as a standard part of commercial contracts for Chinese 
purchases of U.S. wheat, certification of contract terms are final at loading and U.S. officials 
and/or the seller's representative may sample and test shipments upon arrival if problems arise. 
Parties to the contract shall mutually settle any claims. 

This agreement, written in both English and Chinese, was signed on April 10, 1999 in 
Washington, D C. Both the English and Chinese versions have equal force. 




U.S. Trade Representative 
On Behalf of the Government of 
The United States 


Shi Guadgsheng 

Minister of 

Foreign Trade and 

Economic Cooperation 

On Behalf of the Government of the 

People's Republic of China 




ADDENDUM A 


Protocol for Phytosanitary Requirements for the Export of Citrus 
from the State of Arizona, United States of America 
to the People's Republic of China 

In order to safely export fresh citrus fruit from the State of Arizona, United States of America to 
the People's Republic of China (China), the Chinese Delegation, with representatives of the 
Ministry of Foreign Trade & Economic Cooperation and the State Administration for Entry-Exit 
Inspection and Quarantine (SAIQ) of the People's Republic of China and the United States 
Delegation, with representatives from the Office of the United States Trade Representative and 
the U.S. Department of Agriculture, exchanged views and reached consensus as follows: 

Article 1 : The citrus fruit exported to China must come from the areas in Arizona free of 
Mexican fruit fly {Anastrepha ludens). The groves, packing houses, and storage facilities which 
export to China must be registered with the Animal and Plant Health Inspection Service 
(APHIS), and designated by both SAIQ and APHIS. 

Article 2: APHIS will direct that effective actions shall be taken to control those pests of concern 
to China in order to avoid pest occurrences. APHIS will provide SAIQ with information on pest 
management practices according to SAIQ requests. 

Article 3: The monitoring for Anastrepha ludens with McPhail traps in the designated groves 
will be consistent with the National trapping guidelines. Upon SAIQ request, APHIS will 
provide SAIQ with monitoring reports for Anastrepha ludens annually. 

Article 4: During the first two years of the program (i.e., the 1999-2000 and 2000-2001 export 
seasons) if any outbreak of Anastrepha ludens is detected, APHIS will immediately notify SAIQ 
and establish regulated quarantine areas based on U.S. National Program Guidelines. APHIS 
shall also suspend the export of citrus fruit from an area with a radius of 17 miles (27.2 
kilometers) from the center of the pest outbreak. This restriction shall be maintained until 
eradication is certified under the terms and conditions of the U.S. National Program Guidelines. 
During this two year period, scientists from the United States and China will jointly study the 
appropriate size of the quarantine zone. If the scientists can come to agreement on a new 
standard, then that standard shall apply from the beginning of the third year. If an agreement 
cannot be reached, the following standard will apply from the beginning of the third year: 

If any outbreak of Anastrepha ludens is detected, APHIS will immediately notify SAIQ and 
establish regulated quarantine areas based on U.S. National Program Guidelines. That quarantine 
shall be maintained until eradication is certified under the terms and conditions of the U.S. 
National Program Guidelines. During the period that the quarantine is in effect, APHIS shall 
suspend the export of citrus fruit to China from an area with a radius of 4.5 miles (7.2. 
kilometers) from the center of the pest outbreak. 

If any other fruit fly of quarantine concern to China is detected, APHIS will immediately notify 
SAIQ and establish. regulated quarantine areas based on U.S. National Program Guidelines. That 
quarantine shall be maintained until eradication is certified under the terms and conditions of the 


U.S. National Program Guidelines. 

APHIS will immediately notify SAIQ when each quarantine ban is lifted. 

Article 5: The citrus fruit exported to China shall be inspected by APHIS authorized personnel 
and found free of live insects and mites of quarantine concern, as listed in Article 13, and 
essentially free of leaves, twigs and soil. Inspectors will ensure that the citrus fruit certified for 
export is essentially free of rotting citrus fruit. 

Article 6: The packing and storage of citrus fruit for export to China shall be subject to strict 
quarantine inspection by APHIS. In a storage facility, this packed citrus fruit shall be stored 
separately from packed citrus from non-designated groves. 

Article 7: Each carton or pallet shall have markings to indicate place of production (county), 
grower or grove, shipper/packer, or storage facility. If the port branch of SAIQ cannot identify 
either the grower or grove, or shipper/packer, or storage facility on the cartons or pallets, the 
citrus fruit in the cartons or pallets will be rejected. 

Article 8: Exported citrus fruit shall be transported under closed conveyance. APHIS shall 
perform a strict inspection of export shipments and ensure that exported citrus fruit is free of 
quarantine pests of concern to China. After passing inspection, a phytosanitary certificate shall 
be issued by APHIS. The phytosanitary certificate will be sent to the port branch of SAIQ before 
the shipment arrives in China. 

Article 9: The citrus shall not transit any area that is under quarantine for Ceratitis capitata 
unless it is in a sealed container. 

Article 10: The port branch of SAIQ will conduct quarantine inspection and examine relevant 
certificates and markings as the citrus fruit arrives at the designated ports. If citrus fruit from 
unapproved growers or groves, shippers/packers, or storage facilities is found, the shipment will 
not be allowed entry. 

IfAnastrepha ludens is found on arrival, SAIQ will immediately notify APHIS about suspending 
the importation of citrus fruit from that grower or grove, shipper/packer, and storage facility and 
the citrus fruit will be returned, re-exported or destroyed. If any other living pest or disease of 
quarantine concern to China, as listed in Article 13, is found, the citrus fruit will be treated and 
SAIQ will request that APHIS take relevant measures. If the same pest or disease is found again 
on arrival, the relevant grove will be suspended from the export program until the relevant cause 
is identified and appropriate measures are taken. If other pests of quarantine concern to China 
are found, the citrus fruit will be treated in accordance with the relevant articles of the Law of the 
People's Republic of China on the Entry and Exit Animal and Plant Quarantine. 

Article 1 1 : Upon SAIQ request, APHIS will send SAIQ relevant information on the groves, 
shippers/packers, and storage facilities annually for SAIQ review. The groves, pest management, 
trapping procedures, shippers/packers, and storage facilities will be reviewed and approved by 
SAIQ in cooperation with APHIS at an on-site visit prior to program initiation. 


If major quarantine problems are detected during the importation of citrus fruit into China, 
APHIS and SAIQ will consult about SAIQ conducting a review of the particular quarantine 
problem in the United States. 

During the first two years of the agreement (i.e., the 1999-2000 and 2000-2001 export seasons) 
SAIQ will send two quarantine inspectors to the United States for a total of 15 days each year to 
conduct pre-inspections in Arizona, California, Florida and Texas. 

Travel expenses (i.e., transportation, lodging, and a per diem allowance) for all of the trips 
described above in Article 1 1 will be funded by the United States. 

If SAIQ determines that pre-inspection trips are still necessary after the first two years of the 
agreement, China will cover all travel expenses for those trips. APHIS will facilitate the trips 
and provide invitation letters. 

Article 12: Ports of entry: Haikou, Guangzhou, Shanghai, Dalian, Qingdao, Nanjing and Tianjin. 

Article 13: The pests and diseases of quarantine concern to China are: 

Anastrepha ludens (Loew) 
Frankliniella occidentalis (Pergande) 
Pantomorus cervinus (Boheman) 
Pseudococcus maritimus (Ehrhom) 

Article 14: This agreement is valid for one year from the date of signature. If neither party 
requests revision or termination of the agreement within two months before its expiration date, 
the agreement shall be extended automatically for additional 12 month periods. 

This document, written in both English and Chinese, was signed on April 7, 1999 in Washington, 
D.C. Both the English and Chinese documents have equal force. 



Entry-Exit Quarantine and Inspection 
for the People's Republic of China 


and Regulatory Programs, 
U.S. Department of Agriculture 


Work Plan For Exports of Citrus 
from the State of Arizona, United States of America 
to the People's Republic of China 

I. Definitions 

A. Products for Export: Fresh citrus fruit produced in the State of Arizona 

B. Pests and Diseases of Quarantine Concern: According to the People's Republic of 
China (China), the following plant pests are of quarantine significance on citrus fruit 
produced in Arizona: Anastrepha ludens, Frankliniella occidentalis, Pantomorus 
cervinus, Pseudococcus maritimus. 

C. Participants 

1 . The U.S. Department of Agriculture, Animal and Plant Health Inspection Service 
(APHIS) 

2. State Administration for Entry - Exit Inspection and Quarantine (SAIQ) of the 
People's Republic of China 

3. Port Branches of SAIQ 

4. Arizona Department of Agriculture 

5. Shippers and related associations 

II. Responsibilities 

A. SAIQ 

1 . To inspect a representative sampling of participating, groves, shippers/packers, 
and storage facilities in the United States prior to initiation of this program. 

2. To assess and agree with the management and supervision of the program 
provided by APHIS. 

3. To assess APHIS' or designated cooperator's ability to ensure that the inspections 
are appropriately conducted and the labeling requirements are met. 

4. To notify APHIS immediately upon detection of serious quarantine problems. 

B. APHIS 

1 . To maintain the work plan for citrus fruit produced in Arizona in cooperation with 
SAIQ and other participants, and ensure that the procedures and programs are 
implemented. 

2. To notify SAIQ immediately when there is any positive establishment of exotic 
fruit flies. 

3 . To ensure that citrus fruit destined for China is not mixed with other fruit and the 
cartons are properly labeled. 

4. During the first year, to inspect 1% of the citrus fruit being certified for export to 


China. In subsequent years, the inspection level may be reduced to as low as 
0.5%, if the first year's inspection results justify the reduction. Every effort shall 
be made to select citrus fruit from a representative sample of each of the 
participating growers. 

5. To issue phytosanitary certificates for all shipments to China: in the remarks 
section, include the additional declaration: "All fruit in the shipment complies 
with relevant regulations of the PRC and complies with the Arizona Citrus 
Protocol." 

6. To assign a program coordinator who will be responsible for all coordination 
between APHIS, SAIQ, industry, the Arizona Department of Agriculture, packing 
house operators, transportation providers, etc. This person will be available to 
SAIQ officials.to assist in resolving problems related to the export of citrus fruit. 

7. APHIS will direct that effective actions shall be taken to control those pests of 
concern to China in order to avoid pest occurrences. APHIS will provide SAIQ 
with information on pest management practices according to SAIQ requests. 

C. State Officials and Other APHIS Authorized Personnel 

1 . To work closely with the APHIS program coordinator. 

2. To comply with requirements set forth in this work plan. 

3. To verify that shippers/packers and storage facilities maintain a list of their 
growers and are able to supply information on a grower's name and grove 
location. 

4. The groves, packing houses, and storage facilities which export to China must be 
registered with APHIS, and designated by both SAIQ and APHIS 

5. To inspect citrus fruit for any evidence of pest presence or damage, and remove 
any suspect citrus fruit or culls from the shipment. 

Regulatory Activity 

A. The monitoring for Anas trepha ludens (Mexican fruit fly) with McPhail traps in 
designated groves shall be consistent with the National trapping guidelines. Upon 
SAIQ request, APHIS will provide SAIQ with monitoring reports for Anastrepha 
ludens annually. 

Arizona will not trap in lemon groves for any species of Anastrepha spp fruit flies 
unless China provides evidence that lemons are a host for Anastrepha spp fruit flies. 

B. During the first two years of the program (i.e., the 1999-2000 and 2000-2001 export 
seasons) if any outbreak of Anastrepha ludens is detected, APHIS will immediately 
notify SAIQ and establish regulated quarantine areas based on U.S. National Program 
Guidelines. APHIS shall also suspend the export of citrus fruit from an area with a 
radius of 17 miles (27.2 kilometers) from the center of the pest outbreak. This 
restriction shall be maintained until eradication is certified under the terms and 
conditions of the U.S. National Program Guidelines. During this two year period, 


scientists from the United States and China will jointly study the appropriate size of 
the quarantine zone. If the scientists can come to agreement on a new standard, then 
that standard shall apply from the beginning of the third year. If an agreement cannot 
be reached, the following standard will apply from the beginning of the third year. 

If any outbreak of Anastrepha ludens is detected, APHIS will immediately notify 
SAIQ and establish regulated quarantine areas based on U.S. National Program 
Guidelines. That quarantine shall be maintained until eradication is certified under 
the terms and conditions of the U.S. National Program Guidelines. During the period 
that the quarantine is in effect, APHIS shall suspend the export of citrus fruit from the 
area with a radius of 4.5 miles (7.2 kilometers) from the center of the pest outbreak. 

C. If any other fruit fly of quarantine concern to China is detected, APHIS will 
immediately notify SAIQ and establish regulated quarantine areas based on U.S. 
National Program Guidelines. That quarantine shall be maintained until eradication is 
certified under the terms and conditions of the U.S. National Program Guidelines. 

IV. Shipping Requirements 

A Export inspection at the shipper/packer or storage facility will include the inspection 
for plant pests or diseases, and include measures taken to prevent re-infestation by 
pests or diseases exotic to China. 

1 . Inspection of the citrus fruit shall be conducted and completed at the 
shipper/packer or storage facility before loading of any cartons into the 
transportation vehicles. 

2. The packing and storage of citrus fruit for export to China shall be subject to 
strict quarantine inspection by APHIS. In a storage facility, this packed citrus 
fruit shall be stored separately from packed citrus fruit from non-designated 
groves. 

3. Each carton or pallet shall have markings to indicate place of production 
(county), grower or grove, or shipper/packer, or storage facility. If SAIQ 
cannot identify either the grower or grove, or shipper/packer, storage facility 
on the cartons or pallets, the citrus fruit in the cartons or pallets will be 
rejected. 

4. Exported citrus fruit shall be transported in closed conveyance. APHIS shall 
perform a strict inspection of export shipments and ensure that exported citrus 
fruit is free of quarantine pests of concern to China. After passing inspection, 

, a phytosanitary certificate shall be issued by APHIS. The phytosanitary 

certificate will be sent to the port branch of SAIQ before the shipment arrives 
in China. 

5. The citrus fruit shall not transit any area that is under quarantine for Cer otitis 
capitata unless it is in a sealed container. 


V. Port of Entry Inspection 


A. Upon arrival at the port, in accordance with the relevant articles of the Law of the 
People's Republic of China on the Entry and Exit Animal and Plant Quarantine and 
other relevant regulations, the port branch of SAIQ will conduct a quarantine 
inspection and examine relevant certificates and markings. If citrus fruit from 
unapproved growers or groves, shippers/packers, or storage facilities is found, the 
shipment will not be allowed entry. 

B. If Anastrepha ludens is found on arrival, SAIQ will immediately notify APHIS about 
suspending the importation of citrus fruit from that grower or grove, shipper/packer, 
or storage facility, and the citrus fruit will be returned, re-exported or destroyed. 

C. If any other living pest or disease of quarantine concern to China, as listed in Article 
13 of the Arizona Citrus Protocol, is found, the citrus fruit will be treated and SAIQ 
will request that APHIS take relevant measures. If the same pest or disease is found 
again on arrival, the relevant groves will be suspended from the export program until 
the relevant cause is identified and appropriate measures are taken. 

D. If other pests of quarantine concern to China are found, the fruit will be treated in 
accordance with relevant articles of the Law of the People's Republic of China on the 
Entry and Exit Animal and Plant Quarantine. 

VI. Program Initiation 

A. Upon SAIQ request, APHIS will send SAIQ relevant information on the groves, 
shippers/packers, and storage facilities annually for SAIQ review. The groves, pest 
management, trapping procedures, shippers/packers, and storage facilities will be 
reviewed and approved by SAIQ in cooperation with APHIS at an on-site visit prior 
to program initiation, 

B. During the first two years of the agreement (i.e., the 1999-2000 and 2000-2001 export 
seasons) SAIQ will send two quarantine inspectors to the United States for a total of 
15 days of each year to conduct pre-inspections in Arizona, California, Florida, and 
Texas. 

C. If SAIQ determines that pre-inspection trips are still necessary after the first two years 
of the agreement, China will cover all travel expenses for those trips. APHIS will 
facilitate the trips and provide invitation letters. 


This document, written in both English and Chinese, was signed on April 7, 1 999 in Washington, 
D.C. Both the English and Chinese documents have equal force. 


for the Stati Administration for ( Under Secretary for Marketing 

Entry-Exit Quarantine and Inspection and Regulatory Programs, 

for the People's Republic of China U.S. Department of Agriculture 
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COUNCIL OF EUROPE 
COMMITTEE OF MINISTERS 

RESOLUTION (98) 7 

AUTHORISING THE PARTIAL AND ENLARGED AGREEMENT ESTABLISHING 
THE "GROUP OF STATES AGAINST CORRUPTION - GRECO" 

(Adopted by the Committee of Ministers on 5 May 1998, at its 102nd Session) 


The Committee of Ministers of the Council of Europe, 

Having regard to the recommendations of the XlXth and XXIst Conferences of 
European Ministers of Justice (Valletta, 1994 and Prague, 1997 respectively); 

Having regard to the Programme of Action against corruption adopted by the 
Committee of Ministers in 1996; 

Pursuant to the Final Declaration and the Action Plan adopted by the Heads of 
State and Government of the Council of Europe at their Second Summit, held in 
Strasbourg on 10-11 October 1997; 

Taking into account Resolution (97) 24 on the 20 Guiding Principles forthe Fight 
against Corruption adopted by the Committee of Ministers on 6 November 1997; 

Bearing in mind the opinions expressed by the European Committee on Legal 
Co-operation (CDCJ) and by the European Committee on Crime Problems (CDPC); 

In the light of Statutory Resolution (93) 28, on partial and enlarged agreements 
as well as of Resolution (96) 36, establishing the criteria for partial and enlarged 
agreements of the Council of Europe, 

TAKES NOTE of the draft Resolution on the Partial and Enlarged Agreement 
establishing the "Group of States Against Corruption - GRECO" (hereafter "The 
Agreement establishing the GRECO"), approved by the Multidisciplinary Group on 
Corruption (GMC) as it appears in document CM (98) 54 revised dated 29 April 1998; 

AUTHORISES the adoption of the Agreement Establishing the GRECO, in the 
form of a partial and enlarged agreement, 

INVITES Member States to notify to the Secretary General their intention to 
participate in the adoption of the Agreement Establishing the GRECO, it being 
understood that this Agreement will be considered as having been adopted on the first 
day of the month following the date on which the Secretary General receives the 14th 
notification from a Member States of its wish to participate in it, 

INVITES non-Member States having participated in the elaboration of the 
Agreement establishing the GRECO, to notify to the Secretary General their intention to 
participate in it, 

EXPRESSES the wish that soon all Member States of the Council of Europe 
and the non-Member States referred to above will participate in the Agreement 
establishing the GRECO. 
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RESOLUTION (99) 5 
ESTABLISHING THE GROUP OF STATES AGAINST CORRUPTION (GRECO) 
adopted on 1 st May 1999 


The representatives on the Committee of Ministers of Belgium, Bulgaria, Cyprus, 
Estonia, Finland, France, Germany. Greece, Iceland, Ireland, Lithuania, Luxembourg, 
Romania, Slovakia, Slovenia, Spain, Sweden, 

Convinced that corruption represents a major threat to the rule of law, 
democracy, human rights, fairness and social Justice, hinders economic development, and 
endangers the stability of democratic institutions and the moral foundations of society; 

Conscious of the need to promote co-operation between States in the fight 
against corruption, including its links with organised crime and money laundering; 

Emphasising that a successful strategy to combat corruption requires a firm 
commitment by States to join their efforts, share experience and take common actions; 

Recognising that raising public awareness and promoting ethical values are 
effective means of preventing corruption; 

Having regard to the recommendations of the 19th Conference of the European 
Ministers of Justice (Malta, 1994); 

Taking into account the Programme of Action against Corruption, adopted by the 
Committee of Ministers of the Council of Europe in 1996 and the work undertaken by the 
Multidisciplinary Group on Corruption (GMC) in pursuance thereof; 

Taking into account the resufts of the Joint project between the European 
Commission (Phare Programme) and the Council of Europe on the fight against 
corruption and organised crime in States in transition ("Octopus Project"); 

Having regard to Resolution No. 1 on the links between corruption and organised 
crime, adopted at the 21st Conference of the European Ministers of Justice (Prague, 
1997); 

Having regard to the Final Declaration adopted at the Second Summit of Heads 
of State and Government of the Member States of the Council of Europe (Strasbourg, 10- 
1 1 October 1997) by which the Heads of State and Government decided to seek common 
responses to the challenges posed by the growth of corruption and organised crime; 

In accordance with the Action Plan adopted at the Second Summit of Heads of 
State and Government of the Member States of the Council of Europe (Strasbourg, 1 0-1 1 
October 1997) in which the Heads of State and Government, with a view to promoting co- 
operation in the fight against corruption, including its links with organised crime and 
money laundering, instructed the Committee of Ministers, inter alia, to adopt guiding 
principles to be applied in the development of domestic legislation and practice and to 
establish without delay an appropriate and efficient mechanism for monitoring observance 
of the guiding principles and the implementation of the other international instruments 
which will be adopted in pursuance of the Programme of Action against Corruption; 
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Having regard to the 20 Guiding Principles for the Fight against Corruption, 
adopted by the Committee of Ministers at its 101st meeting on 6 November 1997 
(hereinafter referred to as the "Guiding Principles"); 

Convinced that the establishment of the GRECO, where Member States and 
non-Member States of the Council of Europe participate on an equal footing, would make 
a significant contribution to the promotion of a dynamic process towards effectively 
preventing and combating corruption; 

Persuaded that by means of mutual evaluation and peer pressure, the GRECO 
shall be able to monitor in a flexible and efficient manner the observance of the Guiding 
Principles and the implementation of the international instruments adopted by the Council 
of Europe to fight against corruption; 

Convinced that full membership of the GRECO should therefore be reserved to 
those which participate without restrictions in mutual evaluation procedures and accept to 
be evaluated through them; 

Having regard to Resolution (98) 7 adopted by the Committee of Ministers on 5 
May 1998, on the occasion of its 102nd session at ministerial level, authorising the 
adoption of the present agreement; 

HEREBY, ■ 

RESOLVE to establish the Group of States against Corruption (GRECO) by 
means of this Enlarged Partial Agreement, governed by the Statute appended thereto; 

AGREE that the GRECO is established for an initial period of three years; 

AGREE to review the functioning of the GRECO by the end of the initial period of 
three years; 

EXPRESS the wish that all Member States of the Council of Europe become 
members of the GRECO in the near future. 
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Appendix to Resolution (99) 5 

STATUTE OF THE GROUP OF STATES AGAINST CORRUPTION (GRECO) 

Article 1- Aim of the GRECO 

The aim of the Group of States against Corruption (hereinafter referred to as the 
"GRECO") is to improve the capacity of its members to fight corruption by following up, 
through a dynamic process of mutual evaluation and peer pressure, compliance with their 
undertakings in this field. 

Article 2 - Functions of the GRECO 

In order to achieve the aim laid down in Article 1, the GRECO shall: 

i. monitor the observance of the Guiding Principles for the Fight against Corruption 
as adopted by the Committee of Ministers of the Council of Europe on 6 
November 1997; 

ii. monitor the implementation of international legal instruments to be adopted in 
pursuance of the Programme of Action against Corruption, in conformity with the 
provisions contained in such instruments; 

Article 3 -Seat 

The GRECO'S seat shall be in Strasbourg. 

Article 4 - Procedure for membership of the GRECO 

1 . Any Member States of the Council of Europe, other than those mentioned in the 
Resolution establishing the GRECO, may join the GRECO at any time by so notifying the 
Secretary General of the Council of Europe. 

2. Any non-Member States having participated in the elaboration of this Enlarged 
Partial Agreement 1 may join the GRECO at any time by so notifying the Secretary 
General of the Council of Europe. The notification shall be accompanied by a declaration 
to the effect that the non-Member States undertakes to apply the Guiding Principles for 
the Fight against Corruption, adopted by the Committee of Ministers of the Council of 
Europe on 6 November 1997. 

3. States which become Parties to international legal instruments adopted by the 
Committee of Ministers of the Council of Europe in pursuance of the Programme of Action 
against Corruption providing for compulsory membership of the GRECO shall become 
members of the GRECO ipso facto in conformity with the provisions contained in these 
instruments. 

4. The Committee of Ministers of the Council of Europe in its composition restricted 
to the States members of the Enlarged Partial Agreement, following consultation of the 
non-Member States already participating, may invite non-Member States, other than 
those covered by paragraph 2 above, to join the GRECO. The non-Member States 

1 These States are the following: Belarus (10), Canada (11), Holy See (10), Japan (10), Mexico 

(10) and United States of America (1 1). Bosnia and Herzegovina has participated twice in GMC 
meetings. 
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having received such an invitation, shall notify to the Secretary General its intention to join 
the GRECO, accompanied by a declaration to the effect that it undertakes to apply the 
Guiding Principles for the Fight against Corruption. 

Article 5 - Participation of the European Community 

The European Community may be invited by the Committee of Ministers to 
participate in the work of the GRECO. The modalities of its participation shall be 
determined in the resolution inviting it to participate. 

Article 6 - Composition of the GRECO 

1. Each member shall appoint a delegation to the GRECO consisting of not more 
than two representatives. One representative shall be appointed as head of the 
delegation. 

2. The budget of the Enlarged Partial Agreement shall bear the travel and 
subsistence expenses of one of the representatives of the delegation. 

3. The representatives appointed to the GRECO shall enjoy the privileges and 
immunities applicable under Article 2 of the Protocol to the General Agreement on 
Privileges and Immunities of the Council of Europe. 

Article 7 - Oth er Representatives 

1. The European Committee on Legal Co-operation (CDCJ) and the European 
Committee on Crime Problems (CDPC) shall each appoint a representative to the 
GRECO. 

2. The Committee of Ministers may invite other Council of Europe bodies to appoint 
a representative to the GRECO after consulting the latter. 

3. The Statutory Committee, set up under Article 18 below, shall appoint a 
representative to the GRECO. 

4. Representatives appointed under paragraphs 1 to 3 above shall participate in 
plenary meetings of the GRECO without the right to vote. Their travel and subsistence 
expenses shall not be borne by the budget of the Enlarged Partial Agreement. 

Article 8 - Operation of the GRECO 

1. The GRECO shall take the necessary decisions for its operation. In particular, it 
shall: 

i. adopt evaluation reports in accordance with Article 15; 

ii. approve its draft annual programme of activities and submit, in conformity 
with the Financial Regulations, proposals to the Secretary General of the 
Council of Europe relating to the elaboration of the draft annual budget, 
prior to its transmission to the Statutory Committee set up under Article 18 
below; 

iii. approve its annual activity report, including its annual accounts, prior to its 
submission to the Statutory Committee and to the Committee of Ministers; 
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2. The GRECO shall hold at least two plenary meetings a year and may decide to 
set up working parties whenever necessary and in accordance with its Rules of 
Procedure. 

3. The GRECO will publish every year its annual report of activities including its 
annual accounts, once approved by the relevant bodies pursuant to Article 18 below. 

4. The GRECO shall draw up its own Rules of Procedure. Any State or the 
European Community, when becoming a member of the GRECO, shall be deemed to 
have accepted the Statute and the Rules of Procedures of the GRECO. 

5. The GRECO shall hold its meetings in camera. 

6. Members of the GRECO participating in the mutual evaluation shall have the 
right to vote. Each of them shall be entitled to cast one vote. However, unless otherwise 
decided by the Statutory Committee, a member which has failed to pay all or a substantial 
part of its compulsory contribution to the budget of the enlarged partial agreement for a 
period of two years, shall no longer take part in the decision-making process. 

7. Decisions of the GRECO shall be taken by two-thirds of the votes cast 2 and the 
majority of those entitled to vote. However, procedural decisions shall be taken by a 
majority of the votes cast. 

8. The GRECO shall elect its President and Vice-President among the 
representatives of the members entitled to vote. 

Article 9 - Bureau 

1 . There shall be a Bureau composed of the President and the Vice-President 
referred to in Article 8 paragraph 8 above and five other persons elected by the GRECO, 
among the representatives of the members entitled to vote which are, as far as possible, 
Parties to at least one of the international legal instruments adopted in pursuance of the 
Programme of action against corruption. 

2. The Bureau shall carry out the following functions: 

prepare the preliminary draft annual programme of activities and the draft 
annual activity report; 

make proposals to the GRECO concerning the preliminary draft budget; 

organise country visits on the basis of the decisions taken by the GRECO; 

make proposals to the GRECO on the composition of the ad hoc 
evaluation teams; 

prepare the agenda for the meetings of the GRECO including those at 
which evaluation reports will be discussed; 


Only votes "in favour" or "against" are taken into account when counting the number of votes 
cast (Article 1 0 paragraph 5 of the Rules of Procedure of the Ministers' Deputies). 
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make proposals to the GRECO as regards the provisions to be selected for 
evaluation procedures in pursuance of Article 10 paragraph 3 below; 

make proposals to the GRECO concerning the appointment of scientific 
experts and consultants. 

3. The Bureau shall carry out any other function assigned to it by the GRECO. 

4. The Bureau shall exercise its functions under the general supervision of the 
GRECO. 

Article 10 - Evaluation procedure 

1. The GRECO shall conduct evaluation procedures in respect of each of its 
members in pursuance of Article 2. 

2. The evaluation shall be divided in rounds. An evaluation round is a period of time 
determined by the GRECO, during which an evaluation procedure shall be conducted to 
assess the compliance of members with selected provisions contained in the Guiding 
Principles and in other international legal instruments adopted in pursuance of the 
Programme of Action against Corruption. 

3. At the beginning of each round the GRECO shall select the specific provisions 
on which the evaluation procedure shall be based. 

4. Each member shall identify a maximum of 5 experts who would be able to 
undertake the tasks set out in Articles 12-14. 

5. Each member shall ensure that its authorities co-operate, to the fullest possible 
extent, in the evaluation procedure, within the limits of its national legislation. 

Article 1 1 - Questionnaire 

1. The GRECO shall adopt a questionnaire for each evaluation round, which shall 
be addressed to all members concerned by the evaluation. 

2. The questionnaire shall provide the framework of the evaluation procedure. 

3. Members shall address their replies to the Secretariat within the time limits fixed 
by the GRECO. 

Article 12 - Evaluation teams 

1 . The GRECO shall appoint, from the experts referred to in paragraph 4 of Article 
10, a team for the evaluation of each member (hereinafter referred to as "the team"). 
When the evaluation concerns the implementation of one of the international legal 
instruments adopted in pursuance of the Programme of Action against Corruption, the 
GRECO shall appoint teams composed exclusively of experts proposed by members who 
are Parties to the instrument concerned. 

2. The team shall examine the replies given to the questionnaire and may request, 
where appropriate, additional information from the member undergoing the evaluation, to 
be submitted either orally or in writing. 
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3. The budget of the Enlarged and Partial Agreement shall bear the travel and 
subsistence expenses of the experts participating in the teams. 

Article 13 - Country visits 

1 . The GRECO may instruct the team to visit a member, for the purpose of seeking 
additional information concerning its law or practice, which is useful for the evaluation. 

2. The GRECO shall give a minimum of two months notice to the member 
concerned of its intention to carry out the visit. 

3. The visit shall be carried out in accordance with a programme ananged by the 
member concerned, taking into account the wishes expressed by the team. 

4. The members of the team shall enjoy the privileges and immunities applicable 
under Article 2 of the Protocol to the General Agreement on Privileges and Immunities of 
the Council of Europe. 

5. The budget of the Enlarged Partial Agreement shall bear the travel and 
subsistence expenses necessary for the carrying out country visits. 

Article 14- Evaluation reports 

1. On the basis of the information gathered, the team shall prepare a preliminary 
draft evaluation report on the state of the law and the practice in relation to the provisions 
selected for the evaluation round. 

2. The preliminary draft report shall be transmitted to the member undergoing the 
evaluation for comments. These comments shall be taken into account by the team when 
finalising the draft report. 

3. The draft report shall be submitted to the GRECO. 
Article 15- Discussion and adoption of reports 

1 . The GRECO shall debate in Plenary the draft report submitted by the team. 

2. The member undergoing the evaluation shall be entitled to submit observations 
orally and/or in writing to the Plenary. 

3. At the close of the debate, the GRECO shall adopt, with or without amendments, 
the report in respect of the member undergoing the evaluation. 

4. All members shall be entitled to participate in the vote leading to the adoption of 
evaluation reports relating to the application of the Guiding Principles. Only members 
which are Parties to an international legal instrument adopted in pursuance of the 
Programme of Action against Corruption shall be entitled to participate in the vote leading 
to the adoption of evaluation reports on the implementation of the instrument concerned. 

5. Evaluation reports shall be confidential. Unless otherwise decided, access to 
these reports shall be restricted to members of the team which has carried out the 
evaluation, in addition to members of the GRECO, of the Statutory Committee and of the 
Secretariat of these bodies. 
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6. The GRECO's report may contain recommendations addressed to the member 
undergoing the evaluation in order to improve its domestic laws and practices to combat 
corruption. The GRECO shall invite the member to report on the measures taken to follow 
these recommendations. 

Article 16 - Public Statements 

1 . The Statutory Committee may issue a public statement when it believes that a 
member remains passive or takes insufficient action in respect of the recommendations 
addressed to it as regards the application of the Guiding Principles. 

2. The Statutory Committee, in its composition restricted to the members who are 
parties to the instruments concerned, may issue a public statement when it believes that a 
member remains passive or takes insufficient action in respect of the recommendations 
addressed to it as regards the implementation of an instrument adopted in pursuance of 
the Programme of Action against Corruption. 

3. The Statutory Committee shall inform the member concerned and provide an 
opportunity for the member to submit further comments before confirming its decision to 
issue a public statement refened to in paragraphs 1 and/or 2 above. 

Article 17 - The GRECO's financial resources 

1 . The budget of the GRECO shall be financed through the annual compulsory 
contributions of its members; 

2. The GRECO may receive additional voluntary contributions from its members; 

3. The GRECO may also receive voluntary contributions from interested international 
institutions; 

4. Financial resources covered by paragraph 3 above shall be subject to the 
authorisation of the Statutory Committee prior to their acceptance. 

3. The GRECO's assets shall be acquired and held on behalf of the Council of 
Europe and shall benefit as such from the privileges and immunities applicable to the 
Council's assets under existing agreements. 

Article 18 - St atutory Committee 

1. The Statutory Committee shall be composed of the representatives on the 
Committee of Ministers of the Member States of the Council of Europe which are also 
members of the GRECO and of representatives specifically designated to that effect by 
the other members of the GRECO. 

2. The Statutory Committee shall determine every year the members' compulsory 
contributions to the GRECO. The scale according to which the contributions of non- 
members of the Council of Europe are calculated shall be decided in agreement with the 
latter; as a general rule, that scale shall conform to the criteria for the determination of the 
scale of contributions to the general budget of the Council of Europe. 
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3. The Statutory Committee shall adopt every year the GRECO's budget on 
expenditure relating to the implementation of the programme of activities and common 
secretariat expenditure. 

4. The Statutory Committee shall approve every year the GRECO's annual 
accounts which shall be drawn up by the Secretary General of the Council of Europe in 
accordance with the Financial Regulations of the Council of Europe and submitted to the 
Statutory Committee accompanied by the report of the Board of Auditors. In order to 
discharge the Secretary General from responsibility for the management of the financial 
year in question, the Statutory Committee shall transmit to the Committee of Ministers the 
annual accounts, together with its approval or any comments, and the report drawn up by 
the Board of Auditors. 

5. The Financial Regulations of the Council of Europe shall apply, mutatis 
mutandis, to the adoption and management of the budget. 

Article 19 - Secretariat 

1. The GRECO shall be assisted by a Secretariat provided by the Secretary 
General of the Council of Europe. 

2. The GRECO's Secretariat shall be headed by an Executive Secretary appointed 
by the Secretary General of the Council of Europe. 

Article 20 - Amendments 

1. The GRECO or any of its members may propose amendments to this Statute to 
the Statutory Committee. 

2. This Statute may be amended by Statutory Committee by unanimous decision. If 
the amendment has not been proposed by the GRECO, the latter shall be consulted by 
the Statutory Committee. 

Article 21 - Withdrawal 

1. Subject to the applicable provisions of international legal instruments mentioned 
in Article 2, paragraph 2 above, any member may withdraw from the GRECO by means of 
a declaration addressed to the Secretary General of the Council of Europe by the Minister 
for Foreign Affairs or a diplomatic representative who shall be given specific powers to this 
effect. 

2. The Secretary General shall acknowledge receipt of the declaration and inform 
the member concerned that it will be submitted to the Statutory Committee. 

3. By analogy with Article 7 of the Statute of the Council of Europe, the withdrawal 
shall take effect: 

at the end of the financial year in which it is notified, if the notification is given 
during the first nine months of that financial year; 

at the end of the next financial year, if the notification is given in the last three 
months of the financial year. 
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4. in accordance with Article 18 of the Financial Regulations of the Council of 
Europe, the Statutory Committee shall examine the financial consequences of the 
withdrawal and make the appropriate arrangements. 

5. The Secretary Genera! shall immediately inform the member concerned of the 
consequences for it of its withdrawal and keep the Statutory Committee informed of the 
outcome. 



of Stated — 


United States Department 
^ Washington, B.C. 20520 


RELEASED 

MEMORANDUM 

TO: ARA/FO 
ARA/FO 

FROM: ARA/CEK 

SUBJECT: El Salvador Negotiations: Outstanding Issues 

The tvo main areas for further negotiation are completion of a 
political accord on armed forces issues and on a cease-fire . 

Other issues such as economic and social matters that were 
included on the Caracas Agenda have not received much attention, 
and may be shunted aside to the electoral political process. 
Exceptions may arise to this arrangement, such as the FMLN's 
insistence that landholdinc limits be reduced. 

The most important outstanding issues for a political accord 
on armed forces issues are the composition and selection of the Ad 
Hoc Commission to review the human rights performance of Armed 
Forces personnel. The GOES' official position remains that the 
Commission should be made up of five people, two of whom should be 
military officers with the right to vote. This position continues 
extant despite the GOES' having indicated to us that they would be 
willing to accept one non-voting military member on the 
Commission. The OOES wants the UNSYG to propose candidates for 
the President to appoint. The FMLN remains opposed to any 
military representation on the Commission or . appointment of its 
members by the GOES. 

Although the Mexico Accords lay out most of the details of the 
Truth Commission on key human rights cases, the choice of what 
cases are to be reviewed will likely be divisive. The FMLN only 
wants review of cases that they think can be blamed on the ESAF, 
whereas the GOES /ESAF will likely insist that the murder of the 
mayors, Rodriguez Porth, or other cases attributable to the FMLN 
be included. We may wish to seek inclusion of the Jesuit Case 
and/or the Pickett/Dawson murders on the Commission's agenda. 

The most important issue in the cease-fire accords may prove 
to be the location, size and other attributes of the "specified 
location s" and "designated areas" for the FMLN during the 
cease-fire period. A related question will be the relationship 
between these areas and concentrations of civilian population, 
particularly the resettlement camps. U/SYG Goulding says that the 
GOES has proposed four "small, malarial, and landmined" areas 
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whereas the FMLN has produced a huge map showing numerous "zones 
^o£ predominance", "zones in dispute" , and military bases. 

The length of the cease-fire period has not been defined, and 
the FMLN does not want at defined- Despite our expressions of 
concern on this topic, U/SYG Goulding has apparently bought onto 
the FMLN view and not sought to limit the duration of the 
cease-fire. The GOES/ESAF are thinking in terms of 60-90 days, 
Goulding is thinking in terms of 6-9 months, and at least some in 
the FMLN intend for the cease-fire to last until the 1994 
presidential elections. 

The FMLN insists that any discussion of their own 
demobilization will only take place during Phase II of the peace 
process , i.e. between the cease-fire and peace. U/SYG Goulding 
said that those in the GOES who think that FMLN demobilization 
will follow automatically from a cease-fire (as in Nicaragua) are 
badly mistaken. Demobilization is not even on the table now. 

When signing the Mexico Accords, the FMLN gave notice that the 
drafting o£ Article 211, in particular the point that defines the 
armed forces as a "•permanent" institution , is not in accord with 
its position on the matter. The FMLN also gave notice that it 
considers that constitutional reforms are still in need of 
negotiation regarding demilitarization , article 105 regarding 
limits on rural land ownership , and the need to open a mechanism 
for reforming the constitution , either by reform of article 248 or 
by other mechanisms for popular consultation. The FMLN maintains 
its position on all these matters. 

The FMLN continues to talk about the eventual dissolution of 
the armed forces, although at other times they talk about the 
reduction of the armed forces to pre-war levels (about 12,000). 
They are not clear about timing, but it appears that they mean 
that the ESAF should be reduced to pre-war levels before the FMLN 
disarms and demobilizes. The ESAF, on the other hand, is 
internally discussing reducing by fifty percent over four years. 
(There are currently about 45,000 in the ESAF and 13,000 in the 
security services under ESAF control.) 

The timing of the disbanding of the Immediate Reaction 
Infantry Bat al ions (BLRI's) is also an outstanding issue. The 
FMLN has talked about having BIRI Atlacatl disbanded immediately 
upon a cease-fire, whereas the ESAF does not want to differentiate 
among the BIRl's and says that they will be disbanded when peace 
is achieved. Achievement of peace is a vague term, but appears to 
mean the disarmament and demobilization of the FMLN. 

The ESAF has wanted to get rid of the Civil Defense forces for 
several years, but is holding the date of their disbanding as a 
bargaining chip. 
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The new National Civil Police is supposed to be created in 
time to patrol during the cease-fire with ONOSAL. The GOES/ESAF 
does not appear to have any detailed plan for creation of such a 
force, however. The FMLN has indicated that it does not want any 
current policemen to be part of the new Civil force and that 
National Civil Police serving in areas now under FMLN control 
should be residents of those areas or drawn frora the FMLN. These 
•are probably non-starters with the ESAF. 

The FMLN also wants political rights during the cease-fire 
period- D/SYG Goulding gave the GOES Dialogue Commission (CODIAL) 
a list from the FMLN which included: the presence of FMLN 
political leaders in San Salvador , permission to open offices and 
print shops, repeal of laws proscribing FMLN activities and the 
release of prisoners held under those laws, and the expansion of 
broadcast media so that popular organizations can purchase 
channels or frequencies. The list clearly signals FMLN intentions 
to form its own political party, and highlights FMLN concerns that 
it return to San Salvador not as a defeated guerrilla movement, 
but as a political force to be reckoned with. The GOES is not 
likely to accept the majority of these provisions as written since 
the GOES resists giving the FMLN any direct political access until 
after complete demobilization — in order to encourage 
demobilization. 

It is not known at what point amnesty for crimes committed 
during the war will come into play. The ESAF will, however, 
probably insist on some sort of blanket amnesty for their own war 
crimes in exchange for pardoning the FMLN. The choice of cases to 
be reviewed by the Ad Hoc Commission and the Truth Commission will 
therefore be extremely politicized. The amnesty, issue could also 
prove controversial on the Hill, particularly if it covers the 
murders of U.S. citizens, committed by either the right or the 
left. 

ONUSAL's projected size is unknown at this point because it 
would depend on factors still under negotiation, such as the 
location and size of the specified locations. Goulding has said 
that if ONOCA forces stripped from elsewhere in Central America 
could be used as the nucleus for the military component of ONffSAL, 
the ONUSAL could be geared up very quickly. The FMLN may, 
However, oppose any such effort because of deep grudges against 
ONOCA. 
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The Republic of Yemen 
Foreign Ministry 
Minister office ' 

20 July, 1999 

The Foreign Ministry of the Republic of Yemen presents its 
compliments to the friendly US Embassy in Sana'a and has the honor 
to receive the Embassy's highly regarded note No. 154 dating 
25/5/1999, which included the reference to the discussions that took 
place between representatives of the Republic of Yemen and the 
United States of America governments in the field of military 
training and other defense services, in particular the assistance ... 
related to demining. 

Accordingly, the Foreign Ministry of the Republic of Yemen has the 
honor to confirm that the proposals set forth in the note from the 
Embassy of the United States of America No. 154 are acceptable to 
the Government of the Republic of Yemen, and the Ministry would 
like to confirm that the Embassy's note and the Ministry's note 
constitute an agreement between the two governments which enters' 
into force on this date. 

The Ministry avails itself of the opportunity to renew to the friendly 
Embassy its highest consideration. 



To / the USA Embassy in Sana'a. 


uulllB mm OF AM ERISA 

UNOFFICIA L TRANSLATION 


The Embassy of the United SJ-»*l! ^I^VjII JjU- utjU 

States of America presents its compliments '* — a — -jj+~J=-' ■Am 1 -r^*' 

to the Ministry of Foreign Affairs of [he .j-bjf ^ Sil—SI ^LiiULI JjU-Y 1 ! ■-'.^Sj 

Republic of Yemen and lias the honor to 0>U ^ j^iil ^ j^ii js^>U-l ^W" 

representatives of the two governments .r. jf^dl ^t-t^ ^- *~ l-j 

regarding grants under the Foreign ^ oJJi jji j i^-Udl w^jXJl Jrt—j j i^lii 

Assistance Act of 1961. as amended, or ^ /lljll ^ jSU- ^ Wil 1 I^UaII o*l*-U>-l 

successor legislations, and the furnishing of . V~s>< i^jSU. Jl i^S^/jt ;.i>~J.l 
defense articles, related training, and Other 


In accordance with these c^— ^-^^ j 

discussions, it its proposed that the 1 — ■ ^ — U Uil ^11 i-i-Jt if Jj4 -J4 i^jS^~ ^ 
Govcrnmcnl of tli« Republic of Yemen ^ 

A. that the Government Of the Republic of o — " *^ ■ * y is 1 * J^ 1 - 1 ^J-^ ^ 

Yemen shait not, unless the consent of iV-s" '"-jjt*-^^ i-jS^- 

the Government of the United S tates of 


Yemen; 

Transfer or permit any officer, ji ^ — bj, jl J^v^ j;— 1 j! Jju 1/t 

employee or agent of the ^ Ji* V-*M ^ J^J 

Government of the Republic of o — * 1 * J V^-^ 1 J J 1 ^'• Jl - il 

Yemen to transfer such articles or ^Jl j! *4» j-> *'-f- V 1 "^ o.I«juM 

related training or ulhcr defense ji 
services by gift, sale or otherwise: 



Use or permit the use of such articles or i^-Ujlt ^Uu flxn^h ——J ji.fjju— < ?\ 

related training or other defense services for j — « > — j> 5 — «*'JE <_^jJiJ> JJL-j jl 

purpose other than those for which JUTs/l f U oU-Uj-l 

provided; 


B.Thai said articles or related training or 
defense services shall be returned to the 
Government of the United States of 
America when they are no longer 
needed For the purposes .for which they 
were furnished, unless the Government 
of the United States of America 
consents to another disposition. 


That the net proceeds of saie received ol-u^ if i^Ji *jj_^-J7I '^yC^~ o-^U lil :^ 
by the Government of the Republic of i— S^-Vt iJ^if o^V ^Jl K>^~ i^JS i^Uj 


Yemen in disposing of, with prior 
written consent of the Government of 
the United States of America, any 
defense article furnished by the 
Government of the United States of 
America on a grant basis, including 
scrap from any such defense article, 
shall be paid to the Government of the 
United States of America. 

D. That the Government of the Republic 
of Yemen shall maintain the security of 
such articles, related training, and other 
defense seivices; that it shall provide 
substantially the same degree of security 
protection afforded to such articles or 
related training or other defense 
services provided by the Government of 
the United States of America; that.. it 
shall, as the United States may require, 
permk contiguous observation and 
review by, arid furnish necessary 

, information to, representatives of" the 
Government of the United States of 
America with regard to the use thereof 
by the Government of the Republic of 
Yemen; and 


u is- <jkit*ii iji-Ji \jj^J,\ is J* : j 

t a >p jf s-ij-^' J/L- j j ^'JL*il ^XL" 

3 . t__» jy 1 JlA _^JUJ-I [ y 

* ^.ui^ c u_ji tij^a» ^.lv jit ^-ii. s — ^ 


E. That the Government of the United ^l^fjM <~£J~ j^. :« 

States of America may also from time to \fj — *\ < — r 6 -^ 1 «^'-* — M jjy. y-^i uv»- Cr" 

time make ' [he provision of other Ijt— */ ^L*^ ^* / jU s-Uj-^'j 
1 defense articles, related training and — ;Vjlt O^U jJ^y ufy^i ojL^^L^ ^Js- Uv 

other defense services furnished under I — *U — )l ^x^: j qS^L ^liJ-l 

other authority, except the United o>U_nil J^) .i^U'Vi »JL* J»jj-i j 

States Arms Export Control Act, ^-U j p^UdJ oL-V^ 0_>ili ^ 

subject to the terms and conditions of o j\ — iH ^ I i ^Uis^:. U JJa*— £^ — 11 

this agreement. Transfers under the ^"Vl ^ U J^—il Sju-J.! ^-LV^I j^Vj 

United States Ai ms Export Control Act (• J^ 1 

shall continue to be governed by the 

requirements of that act and the United 

States regulations applicable to such : 

transfers. 


The Ministry of Foreign Affairs 
written reply stating that the foregoing is 
acceptable to the Government of the 
Republic of Yemen shall, together with this 
note, constitute an agreement between the 
wo governments, which shall enter into 
force on the date of the Ministry's reply. 


The Embassy will provide an «j — A' -*y=- S,U_J! 

Arabic translation of this note, for the o\ '* j JjjU j-f ^JJi j i^-ilt 

Ministry's background and reference. S v ; juM j J\ d S^- — Jl 

However, only the English language version .aU^V^ 
shall be authoritative. 

The written response from the * — ^JJ-\ IJijj ,j* ii^^ Ci\ 

Ministry of Foreign Affairs should state that ij-Sju, J < ±>jj±& 01 Cm Ol" 

the conditions set forth in the US note are Jji — ^ 0> -J — O" j * ^y+* IJ^A\ ^bVj)l 

acceptable and affirm that the exchange *j £±* ov^j^ 1 Cm Cv^^ 

constitutes an agreement between the two ^ * ^J-fi ^ J— 01 t j+ i i J 

governments. The Ministry's note of '.^ ^ 
acceptable should include language along 
the following lines: 


The Ministry of Foreign Affairs of 
the Government of the Republic of Yemen 
has the honor to confirm that the proposals 
set forth in the note from the Embassy of 
the United States of America are acceptabJe 
to the Government of the Republic of 
Yemen and that the Embassy's note and this 
note in reply shall constitute an agreement 
between the two government which shaJJ 
enter into force on this date 


The Embassy of the United States 
of America avails itseif of the opportunity 
to renew to the Ministry of Foreign Affairs 
of the Republic of Yemen the assurances of 
its highest consideration. 


Embassy of the United States of America 
Sanaa, June 05, 1999. 
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oficioNo. DG- 09V1141 0 4-4-7 8 

Quito, Distrlto Metropoliteno. JUN TSSS 


Mr. 

Raymond Kammer 
DIRECTOR 


5 f National Institute of Standards and Technology 

83 Geithersburg. Maryland 20899-001 

If Fax: 001 301 9753830 

£* USA 


Su Referenda? Fecha: 

r Dear Mr. Kammer: 


m 


On behalf of the Ecuadorian Standards Institute, 1NEN, l have the honor to accept 
your proposal of extending the Memorandum of Understanding between de 
National Institute of Standards and Technology of the Department of Commerce of 
the United States of America and the instituto Ecuatoriano de Normalizacien of the 
s „ Republic of Ecuador Concerning Technical Cooperation in Chemistry. Physics, and 

lis! Engineering Measurement Sciences, signed on May 24. 1994 in Gaithersburg, MD 
?3 « £ and on june 9, 1994 In Quito, for an additional five years efectiye june 10, 1999. 

I understand that this reply and your note will constitute an agreement to extend 
the memorandum for five years more. 



» Urresta 
Civil Eng. M. Sc. 
GENERAL DIRECTOR 
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Dr. Felipe Urresta 
Director General 

Institute Ecuatoriano deNonnalizacion 

Baquerizo Morano, 454 y Av. 6 Diciembre 

Casilla 17-01-3999 i- 

Quito, Ecuador 

Dear Dr. Urresta: 

I have the honor to refer to the Memorandum of Understanding between the National 
Institute of Standards and Technology (N1ST) of the Department of Commerce of the 
United States of America and the Institute Ecuatoriano de Normalizaci6n of the Republic 
of Ecuador Concerning Technical Cooperation in Chemistry, Physics, and Engineering 
Measurement Sciences, signed on May 24, 1994 in Gaithersburg, MD and on June 9, 
1994 in Quito. 

On behalf of NIST, I have the honor to propose that, pursuant to Article VIE, the 
Memorandum be extended for an additional five years, effective June 1 0, 1 999. 

If the Institute Ecuatoriano de NormaUzacidn agrees io this proposal, this note and your 
reply will constitute an agreement to extend the Memorandum for an additional five 
years. 


Sincerely, 



Director 


NET 
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r the Embassy at Cite United States of America presents 
Ics compliments to the Ministry or Foreign Affairs of 
Ukraine and has the honor co acknowledge receipt of Sots 
Ho. 4-3/37-423/13 dated April 23, 1999 from the KiAiscry of 
- Foreign Affairs of Ukraine which propesad that die 
Agreement between Ukraine and the United States of America 
concerning Assistance to Moraine in the Elimination, of 
Strategic STuclear Anas and the Prevention of Proliferation 

aS Weapons of Mass Destruction sLgi^^6^not&x~2'5T~iM3 

be extended co December 31. 2007. 

the Embassy of the United States of America proposes 
instead chat the Agreement be extended for an additional 
six years, unci! December 31, 2006, If this proposal is 
acceptable to the Government of Okraine. the Embassy 
further proposes that this note together with the 
Ministry's reply ta that effect shall constitute an. 
agreement between the two governments which shall saicer 
into force on the dace of the Ministry's note. 

rue Embassy of the United States of America avails 
itself of this opportunity to renew to the Ministry of 
Foreign Affairs the assurances of its highest 
consideration. „ 



Embassy of the United States of America, 


Kiev, June 30, 1599. 


UNOFFICIAL TRANSLATION 

The Ministry of Foreign AJCi'a Us of Ukraine 
presents its compliments uo the Department of Statu 
of Che United States of America and in response to 
the diplomatic note number 67n/99_o£ _30 June, 1999 
from the Embassy, of the UniLed States "o?~ffiuerrea"~in 
accordance with Article XIIJ ot the Agreement 
between Ukraine and the United States' uT America 
concerning Assistance to Ukraine -in the Elimination 
of Strategic Nuclear Arms and Lhe Prevention oi 
Proliferation of Weapons of Mass Destruction siqned 
on October 1993, has tho honor to inform you 

that Ukraine aqrees to the proposal Of the United 
States of America to extend the term of the 
mentioned Agreement to 31 December, 2006. 


, The Ministry of. Foreign Affairs of Ukraine 
proposes that rhls diplomatic note and the mentioned 
diplomatic note of the Embassy oC Lhe United states 
of America constitute the Agreement between Ufcrn.inc 
and the United States of America to extend the 
Agreement between Ukraine and the United States of 
America concerning Assistance to Ukraine in 
Pliiuiua Lion of Strategic Nuclear Arms a/id the 
Prevention oi Proliferation o£ Weapons of Ma«a 
Destruction of 25 October, 1993, which becomes 
eilective from the date of this diplomatic note.. 

The Ministry of Foreign Affairs of Ukraine would 
like to Lake this opportunity Lo renew to the 
ncpai Iment of State of the United States of Amorica 
Lho assurances of. its highest consideration- 

Kiev, " July, 1999 


UNOFFICIAL TRANSLATION 
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MEMORANDUM OF AGREEMENT 
BETWEEN THE UNITED NATIONS 
AND THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
FOR THE CONTRD3UTION OF PERSONNEL 
TO THE INTERNATIONAL CRIMINAL TRIBUNAL 
FOR THE FORMER YUGOSLAVIA 


WHEREAS the United Nations Security Council, in its resolutions 808 (1993) of 22 February 
1993 and 827 (1993) of 25 May 1993, decided to establish an international tribunal for the 
sole purpose of prosecuting persons responsible for serious violations of international 
humanitarian law committed in the territory of the former Yugoslavia between 1 January 
1991 and a date to be determined by the Security Council upon the restoration of peace 
(hereinafter "the International Tribunal"); 

WHEREAS by paragraph 5 of resolution 827 (1993) of 25 May 1993 the United Nations 
Security Council urged States and intergovernmental and non-governmental organizations to 
contribute funds, equipment and services to the International Tribunal, including the offer of 
expert personnel; 

WHEREAS the United Nations Security Council, in its resolution 1244 (1999) of 10 June 
1999 decided on the deployment in Kosovo, under United Nations auspices, of international 
civil and security presence; 

WHEREAS the United Nations Security Council, in its resolution 1244 (1999) of 10 June 
1999 demanded full cooperation by all concerned, including the international security 
presence, with the International Tribunal; 

WHEREAS the Secretary-General may accept type II gratis personnel on an exceptional 
basis in accordance with the conditions established by the General Assembly in its resolution 
51/243 of 15 September 1997 and guidelines approved by the General Assembly in its 
resolution 52/234 of 26 June 1998; 

WHEREAS under General Assembly resolution 51/243, on 9 June 1999 the Secretary- 
General proceeded to approve a request of the Prosecutor of the International Tribunal to 
accept experts to provide temporary and urgent assistance for the specialized functions as 
identified by the Prosecutor, for a period of six months. 

WHEREAS the Government of the United States of America (hereinafter: "the 
Government") offered to make available to the United Nations the services of qualified 
personnel to assist, in accordance with the terms of this Memorandum of Agreement; 

NOW THEREFORE the United Nations and the Government (hereinafter: "the Parties") 
have reached the following understanding: 


ARTICLE I 
OBLIGATIONS OF THE GOVERNMENT 


1. The Government agrees to make available to the International Tribunal for the 
duration and purposes of this Agreement the services of expert personnel (hereinafter: 
"U.S. Personnel") listed in annex I hereto. Changes and modifications to the Annex 
may be made with the agreement of the Parties. 

2. The Government undertakes to pay all expenses in connection with the services of the 
U.S. Personnel, including salaries, travel costs to and from the location where the U.S. 
Personnel are based, and allowances and other benefits to which they are entitled, 
except as hereinafter provided. In this regard, annual leave may be taken by U.S. 
Personnel in accordance with their terms of service with the Government but may not 
exceed leave entitlements of staff members. Accordingly, U.S. Personnel accepted 
for a period of six months or less may be granted leave up to a maximum of one and 
one half days for each full month of continuous service. U.S. Personnel accepted for a 
period of more than six months and U.S. Personnel whose services are extended 
beyond six months may be granted leave up to a maximum of two and one half days 
for each full month of continuous service. Leave plans must be approved in advance 
by, or on behalf of, the head of the United Nations department or office concerned. 

3. The Government undertakes to ensure that during the entire period of service under 
this Agreement, the U.S. Personnel are covered by adequate medical and life 
insurance, as well as insurance coverage for service-incurred illness, disability or 
death, with extended war risk coverage. 


ARTICLE II 
OBLIGATIONS OF THE UNITED NATIONS 

1. The United Nations shall, as appropriate, provide the U.S. Personnel with office 
space, support staff and other resources necessary to carry out the tasks assigned to 
them. 

2. Costs incurred by U.S. Personnel undertaking official travel in the discharge of their 
functions, in so far as not provided by the international civil and security presences 
deployed under United Nations auspices in Kosovo, shall be paid by the United 
Nations on the same basis as costs incurred by staff members, including payment of 
daily or mission subsistence allowance, as applicable. 

3. The United Nations does not accept any liability for claims for compensation in 
respect of illness, injury or death of the U.S. Personnel, arising out of or related to the 
provision of services under this Agreement, except where such illness, injury or death 
results directly from the gross negligence of the officials or staff of the United 
Nations. Any amounts payable by the United Nations shall be reduced by amounts of 
any coverage under the insurance referred to in Article I, section 3, of this Agreement. 


ARTICLE ffl 
OBLIGATIONS OF THE AMERICAN PERSONNEL 

The Government agrees to the terms and obligations specified below, and shall, as 
appropriate, ensure that the U.S. Personnel performing services under this Agreement comply 
with these obligations: 

(a) The U.S. Personnel shall perform their functions under the authority, and in 
full compliance with the instructions of the Prosecutor of the International 
Tribunal, and any person acting on his or her behalf; 

(b) The U.S. Personnel shall undertake to respect the impartiality and 
independence of the United Nations and shall neither seek nor accept 
instructions regarding the services performed under this Agreement from any 
Government or from any authority external to the International Tribunal; 

(c) The U.S. Personnel shall refrain from any conduct which would adversely 
reflect on the United Nations and shall not engage in any activity which is 
incompatible with the aims and objectives of the United Nations; 

(d) The U.S. Personnel shall comply with all rules, regulations, instructions, 
procedures or directives issued by the United Nations and the International 
Tribunal; 

(e) The U.S. Personnel shall exercise the utmost discretion in all matters relating 
to their functions and shall not communicate, at any time, without the 
authorization of the Prosecutor of the International Tribunal, to the media or to 
any institution, person, Government or other authority external to the United 
Nations, any information that has not been made public, and which has 
become known to them by reason of their association with the United Nations. 
They shall not use any such information without the written authorization of 
the Prosecutor of the International Tribunal, and in any event, such 
information shall not be used for personal gain. These obligations do not lapse 
upon expiration of this Agreement; 

(f) The members of the U.S. Personnel shall sign an undertaking in the form 
attached to this Agreement in Annex II. 


ARTICLE IV 
LEGAL STATUS OF THE U.S. PERSONNEL 


1 . The U.S. Personnel shall not be considered in any respect as being officials or staff of 
the United Nations. 


2. While performing functions for the United Nations, the U.S. Personnel shall be 
considered as "Experts on Mission" wi thin the meaning of Article VI, Sections 22 and 
23, of the Convention on the Privileges and Immunities of the United Nations of 13 
February 1946. 


ARTICLE V 
ACCOUNTABILITY 

1 . Unsatisfactory performance, or failure to conform to the standards of conduct set out 
above may lead to termination of service, for cause, at the initiative of the United 
Nations. One month notice shall be given in such cases. 

2. Any serious breach of the duties and obligations that, in the view of the Secretary- 
General, would justify separation before the end of the notice period will be 
immediately reported to the Government, with a view to obtain agreement on an 
immediate cessation of service. The Secretary-General may decide to limit or bar 
access to United Nations premises by the individual involved when the circumstances 
so warrant. 

3. The Government will reimburse the United Nations for financial loss or for damage to 
United Nations-owned equipment or property caused by U.S. Personnel provided by 
the Government if such loss or damage (a) occurred outside the performance of 
services with the United Nations, or (b) arose or resulted from gross negligence or 
wilful misconduct or violation or reckless disregard of applicable rules and policies by 
such U.S. Personnel. 


ARTICLE VI 
THIRD-PARTY CLAIMS 

The United Nations shall be responsible for dealing with claims by third parties where the 
loss of or damage to their property, or death or personal injury, was caused by the actions or 
omissions of the U.S. Personnel in the performance of services to the United Nations under 
the agreement with the Government. However, if the loss, damage, death or injury arose 
from gross negligence or wilful misconduct of the U.S. Personnel provided by the donor, the 
Government shall be liable to the United Nations for all amounts paid by the United Nations 
to the claimants and all costs incurred by the United Nations in settling such claims. 


ARTICLE VII 
CONSULTATION 

The United Nations and the Government shall consult with each other in respect of any 
matter that may arise in connection with this Agreement. 


ARTICLE VIII 
SETTLEMENT OF DISPUTES 


Any disputes, controversy or claim arising out of, or relating to, this Agreement shall be 
settled by negotiation or other mutually agreed mode of settlement. 


ARTICLE EX 

ENTRY INTO FORCE; DURATION AND TERMINATION 

The Agreement shall enter into force upon and shall remain in force for 6 months unless 
terminated earlier by either Party upon one month's written notice to the other Party. The 
Agreement may be extended with the consent of both Parties on the same conditions and for a 
further agreed period. 


ARTICLE X 
AMENDMENT 

This Agreement may be amended by written agreement of both Parties. Each Party shall give 
full consideration to any proposal for an amendment made by the other Party. 


IN WITNESS WHEREOF, the respective representatives of the United Nations and the 
Government of the United States of America have signed this Agreement. 


DONE inVl^ui)6rK, this^day oftyin the year 1999, in two originals in the English 
language. 


FOR THE UNITED NATIONS 


FOR THE GOVERNMENT OF 
THE UNITED STATES OF 
AMERICA 


— * 


ANNEX I - United States Personnel 


The following is a list of Forensic Investigation Specialists. Duration of their function will 
be four months. 


1 . Andrew Baker 

2. A. Marzouk 

3. Grant Graham 

4. Bill Rodriguez 

5. Stanley Moody 

6. Michael Harrison 

7. Robert James Craig 


9. C.J. Freihofer 

10. Lee W. Harbaugh 
1 1 . Philip Kissane 

12. John W. Landman 

13. Raymond J. Lyons 

14. William J. McCarthy 
t S.Roger Nisley 

16. Charles B. Pierce 

1 7. Martin Ritzman 

18. Michael J. Sackett 

19. Michael E. Thomas 

20. Michael R. Toulouse 

2 1. Arthur ]. Zarone 

22. Robert Anderson Jr 

23. James Yacone 

24. Pedro Castro 

25. Jimmy Jacobs 

26. Howard Metts 

27. Todd McCall 

28. Gary Reinecke 

29. Richard Allen Berry 

30. Charles Brennan 

31 . Edward Montooth 

32. Steve Grantham 

33. AHyson Simons 

34. Carl Gregory 

35. Michael Hughes 

36. George Bauries 

37. William R. Craig 

38. Steven J. Francke 

39. Jeffrey Jesse Franks 

40. James D. Harper 

4 1. Daniel P. Powers 

42. Kennth R. Werstak 

43. Michael Baker 

44. Jeffrey Bell 

45. Cyrus Bowman 

46. John Adams 


47. Tara A. Bloesch 

48. Brian R. Boetig 

49. Douglas R. 

50. Kevin 

51. EIisa Foster 

52. D. J. Hathaway 

53. Charles E. Hoyt 

54. Thomas F. 

55. Coleman Bates Jr. 

56. Ronald Dunnfvan 

57. Mary Ellen Keogh 

58. PaulMailett Jr. 

59. Mai 

60. Robert L. Spell 


ANNEX II 
UNDERTAKING 

I, the undersigned, as a member of the U.S. Personnel made available by the Government of 
the United States of America to the United Nations pursuant to the Memorandum of 
Agreement between the United Nations and the Government of the United States of America 
for the Contribution of Personnel to the International Criminal Tribunal for the former 
Yugoslavia, hereby undertake to abide by the following: 

(a) I understand mat, as a member of the U.S. Personnel, I shall not be considered 
in any respect as being an official or a staff member of the United Nations; 

(b) I further understand that, while performing functions for the United Nations, I 
will be considered as an "Expert on Mission" within the meaning of Article 
VI, Sections 22 and 23, of the Convention on the Privileges and Immunities of 
the United Nations of 13 February 1946; 

I shall perform my functions under the authority, and in full compliance with 
the instructions of, the Prosecutor of the International Tribunal, or any person 
acting on his or her behalf; 

I shall respect the impartiality and independence of the International Tribunal 
and shall not seek nor accept instructions regarding my functions as a member 
of the U.S. Personnel from any Government or from any authority external to 
the International Tribunal; 

I shall refrain from any conduct which would adversely reflect on the United 
Nations and shall not engage in any activity that is incompatible with the aims 
and objectives of the United Nations or the exercise of my functions; 

I shall exercise the utmost discretion in all matters relating to my functions 
and shall not communicate, at any time, without the authorization of the 
Prosecutor of the International Tribunal to the media or to any other 
institution, person, Government or other authority external to the United 
Nations, any information that has not been made public, and which has 
become known to me by reason of my functions. I shall not use any such 
information without the authorization of the Prosecutor of the Intemational 
Tribunal and, in any event, such information shall not be used for personal 
gain. These obligations do not lapse upon termination of my assignment; 


(c) 
(d) 

(e) 
(f) 


I shall comply with all rules, regulations, procedures, instructions or directives 
issued by the United Nations and the International Tribunal. 


Name printed in block letters 


Signature 


PROJECT AGREEMENT 


^ Project Number 0104/0101 

^ Agreement Number 0104-99-01 
■ 1 


Between the Government of the United States of America 
and 

The Government of the Republic of Bolivia 

Project Title Narcotics Control/Held Support/Reduction and Control of Coca Production 
d > Original or Revision Number ( 12 ) 



Appropriation Symbol 

Allotment Symbol 



Previous Total 
(a) 

Increase 

! (b) 

Decrease 

Total to Date 
(d) 


(a) Total 

179,863,154 

33.193,637 

-0- 

213,056.791 


fb} Personal Services (Other Than 
Direct Hire) 

21,939,269 

, 5,435.000 

-0- 

27,374,269 


© Comodity Costs 

63.129.164 

4,716,000 

-0- 

67.845,164 


(d) Participant Costs 

2,682,154 

454,000 

-0- 

3.136,154 


(e) Other Costs 

92,112.567 

22.588.637 

-0- 

114.701,204 


Date of Original Agreement 

; Date of Revision 

Sub-Obligation Terminal Date 

August 13, 1987 

July 15. 1999 

March 31,2001 


This Agreement Identifies planned funding inputs and Bolivian and United States Government responsibilities in the implementation 
of a joint project to reduce, and ultimately to eliminate, the illicit production of cocaine in Bolivia for export or for domestic abuse. 

This Agreement specifies additional funding inputs for United States Fiscal Year 1999. the twelfth year of the current project, amending 
the original agreement to increase project funds by an additional $ 33,193,637. which shall be utilized for purposes described in the 
Exchange of Notes and its Parts which become an integral part of this Document and extends the Subobligati on Terminal Date for 
prior year unsubobligaled balances. 


FOR THE GOVERNMENT OF THE REPUBLIC OF BOLIVIA 


Title : Minister of Foreign Affairs and Worship 


FOR THE GOVERNMENT OF THE UNITED STATES OF AMERICA 


Signature, 



Tilla: Ambassador ol the United Stales of America 


7Z 


.Dat&£ 


AMENDMENT TO THE 0 4 ""403 

AGREEMENT 
BETWEEN 
THE DEPARTMENT OF DEFENSE OF THE 
UNITED STATES OF AMERICA 
AND 

THE MINISTRY OF ECONOMICS OF THE RUSSIAN FEDERATION 
CONCERNING 
COOPERATION IN THE ELIMINATION OF 
STRATEGIC OFFENSIVE ARMS 


Pursuant to Article VIII of the Agreement Between the Department of Defense of 
the United States of America and the Ministry of Economics of the Russian Federation 
Concerning Cooperation in the Elimination of Strategic Offensive Arms of August 26, 
1993, as amended on April 3, 1995, June 19, 1995, May 27, 1996, April 11, 1997, 
February 1 1, 1998 and June 9, 1998, hereinafter referred to as "the Agreement", the 
Department of Defense of the United States of America and the Ministry of Economics of 
the Russian Federation hereby agree to amend the Agreement by replacing the words 
"three hundred seventy-eight million seven hundred thousand U.S. dollars" in paragraph 
1, Article III, with the words "five hundred twenty-nine million six hundred thousand 
U.S. dollars". 

This Amendment shall enter into force upon signature by both parties and shall 
remain in force for the duration of the Agreement. 

DONE at Washington on this f day of 1 999, and at Moscow, this 

day of yy/^2^ 1 999, in two copies, each in me English and Russian languages, 
both texts being equally authentic. 


FOR THE DEPARTMENT OF 

DEFENSE OF THE 

UNITED STATES OF AMERICA 


FOR THE MINISTRY 
OF ECONOMICS OF THE 
RUSSIAN FEDERATION 



AMENDMENT TO THE ^ f " 4 6 4 
AGREEMENT 
BETWEEN 
THE DEPARTMENT OF DEFENSE OF THE 
UNITED STATES OF AMERICA 
AND 

THE MINISTRY OF THE RUSSIAN FEDERATION 
FOR ATOMIC ENERGY 
CONCERNING 

THE PROVISION OF MATERIAL, SERVICES, AND TRAINING 
RELATING TO THE CONSTRUCTION OF A 
SAFE, SECURE, AND ECOLOGICALLY SOUND STORAGE FACILITY 
FOR FISSILE MATERIAL DERIVED FROM THE DESTRUCTION 
OF NUCLEAR WEAPONS 

Pursuant to Article X of the Agreement Between the Department of Defense of 
the United States of America and the Ministry of the Russian Federation for Atomic 
Energy Concerning the Provision of Material, Services, and Training Relating to the 
Construction of a Safe, Secure, and Ecologically Sound Storage Facility for Fissile 
Material Derived from the Destruction of Nuclear Weapons of September 2, 1993 as 
amended on June 20, 1995, September 6, 1996, April 9, 1997, and 26 May, 1999, and as 
extended January 27, 1999, hereinafter referred to as "the Agreement", the Department of 
Defense of the United States of America and the Ministry of the Russian Federation for 
Atomic Energy hereby agree to amend the Agreement by replacing the words "two 
hundred and seven (207) million seven hundred thousand U.S. dollars" in paragraph 1 , 
Article m, with the words "two hundred sixty-eight (268) million six hundred thousand 
U.S. dollars". 

This Amendment shall enter into force upon signature by both parties and shall 
remain in force for the duration of the Agreement 

DONE at Washington on this f day of /wyfyfT l 999, and at Moscow, this 
/5 day o f/£tif38fiJ , 1999, in two copies, each in &a English and Russian languages, 
both texts being^^alfy authentic. 


FOR THE DEPARTMENT OF FOR THE MINISTRY 

DEFENSE OF THE OF THE RUSSIAN FEDERATION 


UNITED STATES OF AMERICA FOR ATOMIC ENERGY, 


04-479 


PROCES- VERBAL 

This document refers to the proces-verbal initialed on IS July 1997 in Geneva by delegations 
representing the United States and the European Community and which concerned modifications to U.S. 
origin rules on certain textile products, applicable from 1 July 1996. 

The United States and the European Community take note that the 1997 prods-verbal has not led to a 
rapid solution in this case and therefore agree to amend the 1997 proces-verbal with a view to achieving 
a mutually satisfactory resolution toward facilitating and developing trade in fabrics imported into the 
European Community at loom state to be dyed, printed, and further finished in the EC, and certain flat 
products resulting therefrom. 

The agreed amendments are as follows: 

1 . The U. S. Administration will propose to Congress that it adopt the Bill in Annex 1 to this 
proces-verbal, which contains an amendment to the U.S. origin rules, set form in 19 U.S.C. 
3592. The U.S. Administration will make its best efforts to convince Congress of the desirability 
to adopt this Bill expeditiously, and the European Commission will make every effort to support 
this process. 

2. The United States agrees that a single import visaed invoice/license can be used on multiple 
shipments of goods (provided mat the original visaed invoice/licence is valid and its quantity is 
not exceeded) classified in the HTS headings and subheadings set forth in Annex 1, paragraph 
2(C) as of cotton or consisting of fiber blends containing 16 percent or more by weight of cotton, 
or products of cotton classified in HTS headings 6302.21, 6302.51, 6302.91, 6303.91, 6304.92, 
or 9404.90.80. For the purpose of this paragraph, such goods must be made up in an EC 
Member State from fabric which is dyed and printed in a Member State and has undergone in a 
Member State two or more of the following finishing operations: bleaching, shrinking, fulling, 
napping, decating, permanent stiffening, weighting, permanent embossing, or moireing. 

Both sides agree to consult on implementation of the terms set out in this procis-verbal. 

The United States and the European Community agree that this amendment to the 1997 proces-verbal 
will be notified as a mutually agreed solution to the WTO. The European Community reserves the right 
to put the matter on the agenda of the Textiles Monitoring Body in the WTO in the event that the United 
States does not implement its commitments as contained in the proces-verbal within a reasonable 
amount of time. 

Agreed, as of 16 August 1999. 

Representing the^iJnited States T\ 
C. Donald J^^rT 
Ambassador 
Chief Textile Negotiator 



AlistaHr J. Stewart 
Head of Unit 
European Commission 


ANNEX 1: LEGISLATIVE TEXT 


(2) Special rules 

(A) Notwithstanding paragraph (1)(D) and except as provided in subparagraphs (B) and (C) below- 

(i) the origin of a good that is classified under one of the following HTS headings or 
subheadings shall be determined under subparagraph (A), (B), or (C) of paragraph (1) as 
appropriate: 5609, 5807, 5811, 620920.50.40, 6213, 6214, 6301, 6302, 6303, 6304, 
6305, 6306, 6307.10, 6307.90, 6308, or 9404.90; 

(ii) a textile or apparel product which is knit to shape shall be considered to originate in, and 
be the growth, product, or manufacture of the country, territory, or possession in which it 
is knit. 

(B) Notwithstanding paragraph {1)(C}, fabric classified under the HTS as of silk, cotton, man-made 
fiber(s), or vegetable fiber(s) shall be considered to originate in, and be the growth, product, or 
manufacture of, the country, territory, or possession in which the fabric is bom dyed and printed 
when accompanied by two or more of the following finishing operations: bleaching, shrinking, 
fulling, napping, decating, permanent stiffening, weighting, permanent embossing, or moireing. 

(C) Notwithstanding paragraph (l)(C), goods classified in HTS headings 61 17. 10, 6213.00, 6214.00, 
6302.22, 6302.29, 6302.52, 6302.53, 6302.59, 6302.92, 6302.93, 6302.99, 6303.92, 6303.99, 
6304.19, 6304.93, 6304.99, 9404.90.85, or 9404.90.95, except for goods classified therein as of 
cotton or of wool or consisting of fiber blends containing 1 6 percent or more by weight of cotton, 
shall be considered to originate in, and be the growth, product, or manufacture of, the country, 
territory, or possession in which the fabric is both dyed and printed when accompanied by two or 
more of the following finishing operations: bleaching, shrinking, fulling, napping, decating, 
permanent stiffening, weighting, permanent embossing, or moireing. 


04-480 

EXECUTIVE OFFICE OF THE PRESIDENT 
Office of the united states trade representative 
washington, d.c. 20s08 


August 26, 1999 


Mr. Douglas Waddell 
Charge d'affaires a.i. 
Canadian Embassy 
501 Pennsylvania Avenue NW 
Washington, DC 20001-2114 

Dear Mr. Waddell: 

I am pleased to receive your letter of today's date, which reads as follows: 

I have the honour to refer to the Softwood Lumber Agreement between the Government 
of Canada and the Government of the United States of America, signed in Washington on 
May 29, 1996 (the Agreement). 

I am providing the information below on actual shipments and allocations under the 
Agreement of softwood lumber first manufactured in British Columbia and am proposing 
an approach for Years Four and Five under the Agreement, in settlement of the arbitration 
pursuant to Article V of the Agreement on British Columbia's June 1, 1998 stumpage 
reduction. 

Actual shipments of softwood lumber first manufactured in British Columbia as of May 
1, 1999 (subject to data reconciliation procedures as set out in Article IV of the 


Agreement) were as follows (million board feet): 

Year 1 Year 2 Average Year 3 

Year 1&2 

EB 8,367 8,347 8,357 8,158 

Bonus 26.5 110.9 68.7 23.4 

Total Fee Free 8,394 8,458 8,426 8,181 

LFB 281.2 320.6 301 357 

UFB 159.1 60.8 110 114 


Allocations to B.C. companies (the sum of company allocations for B.C.- based 
companies holding allocations for lumber first manufactured in British Columbia) of EB 
and LFB for Years Three and Four as of May 1, 1999, are as follows (million board feet): 


Year 3 

(April 1, 1998-March31, 1999) 


Year 4 1 

(April 1, 1999-March 31, 2000) 


EB 


8,139 


8,136 


LFB 


360.5 


362.3 


I propose the following amendments for Years Four and Five under the Agreement: 

1 . In Year Four (April 1 , 1999-March 3 1 , 2000): 

(i) Ninety million board feet of the 362.3 million board feet LFB allocation to B.C. 
companies in Year Four will be re-priced at the UFB fee level 
(U.S.$l05.86/thousand board feet); Canada shall collect a fee equivalent to the 
UFB fee level on the issuance of a permit for export to the United States of 
quantities of this softwood lumber ("re-priced LFB"); 

(ii) Canada shall collect a fee on the issuance of a permit for export to the United 
States of quantities of UFB by B.C. companies (which includes any quantity re- 
priced pursuant to paragraph l(i)) in excess of 1 10 million board feet (based on 
the average of Year One and Year Two UFB shipments) at the fee level of 
U.S.$146.25/thousand board feet (U.S.$105.86/thousand board feet + 
U.S.$40.39/thousand board feet). 

2. In Year Five (April 1, 2000- March 31, 2001): 

(i) The greater of ninety million board feet or any amount in excess of 272 million 
board feet of Year Five LFB allocations to B.C. companies will be re-priced at the 
UFB fee level; Canada shall collect a fee equivalent to the UFB fee level on the 
issuance of a permit for export to the United States of quantities of this softwood 
lumber ("re-priced LFB"); 

(ii) Canada shall collect a fee on the issuance of a permit for export to the United 
States of quantities of UFB by B.C. companies (which includes any quantity re- 
priced pursuant to paragraph 2(i)) in excess of 1 10 million board feet (based on 


1 Allocations are subject to adjustment, including for allocations from the reserve for 
hardship and for correction of errors and omissions. In addition to EB, companies may also 
receive allocations of fee-free export levels from additional export levels received due to the 
operation of the Trigger Price Bonus, as set out in Article III of the Agreement. 


the average of Year One and Year Two UFB shipments) at the fee level of 
U.S.S40.39 above the applicable UFB rate set out in Article II.3 of the 
Agreement. 

3. If any portion of LFB lumber allocated to a B.C. company which has been re- 
priced pursuant to l(i) and 2(i) above is transferred 2 to a company in another province or 
is returned for temporary reallocation, Canada shall collect a fee equivalent to the upper 
fee base level on the issuance of a permit for export to the United States of volumes of 
this softwood lumber. 

If the proposed amendments contained in this letter are acceptable to the Government of 
the United States of America, this letter and your reply to that effect shall constitute a full 
settlement of the arbitration pursuant to Article V of the Agreement on British 
Columbia's June 1, 1998 stumpage reduction. Accordingly, 1 propose that upon entry 
into force of this amendment, the Parties shall jointly notify the Panel that a mutually 
satisfactory resolution has been reached and shall request that proceedings be terminated 
immediately. This settlement is without prejudice to the position of the Parties on the 
consistency with the Agreement of changes to stumpage. 

I have the honour to propose that if the proposed amendments contained in this letter are 
acceptable to the Government of the United States of America, pursuant to Article VIII of 
the Agreement, this letter, in the English and French languages, each text being equally 
authentic, and your reply to that effect, shall constitute an amendment to the Agreement, 
which shall enter into force on the date of your reply. 

Accept, Excellency, the renewed assurances of my highest consideration. 

I have the honor to confirm that the proposed amendments contained in your letter are acceptable 
to the Government of the United States of America, and that your letter and this reply shall 
constitute an amendment to the Agreement pursuant to Article VIII of the Agreement, which 
shall enter into force on this date. I further have the honor to confirm that your letter and this 
reply shall constitute a full settlement of the arbitration pursuant to Article V of the Agreement 
on British Columbia's June 1, 1998 stumpage reduction. 


2 The transfer system can be used by primary producers and remanufacturers to transfer 
allocations (with lumber) to wholesalers, and by primary producers to transfer allocations (with 
lumber) to remanufacturers for lumber to be further remanufactured prior to exportation to the 
United States . 



CEanaittan ^mbassg 


( AmfaaBaahe btx (Hanafra 


501 Pennsylvania Ave N. W. 
Washington, D.C. 20001 

August 26, 1999 


Note No. 03 07 

Ambassador Peter L. Scher 
Special Trade Ambassador 

Office of the United States Trade Representative 
Executive Office of the President 
600 - 17th Street N.W. 
Washington, D.C. 20506 

Dear Ambassador Scher: 

I have the honour to refer to the Softwood Lumber Agreement 
between the Government of Canada and the Government of the United 
States of America, signed in Washington on May 29, 1996 (the 
Agreement) . 

I am providing the information below on actual shipments and 
allocations under the Agreement of softwood lumber first 
manufactured in British Columbia and am proposing an approach for 
Years Four and Five under the Agreement, in settlement of the 
arbitration pursuant to Article V of the Agreement on British 
Columbia 1 s June 1, 1998 stumpage reduction. 

Actual shipments of softwood lumber first manufactured in British 
Columbia as of May 1, 1999 {subject to data reconciliation 
procedures as set out in Article IV of the Agreement) were as 
follows (million board feet) : 



Year 1 

Year 2 

Average 
Year 1&2 

Year 

EB 

8, 367 

8, 347 

8, 357 

8, 158 

Bonus 

26 .5 

110.9 

68.7 

23.4 

Total 

Fee Free 8,3 94 

8, 458 

8,426 

8,181 

LFB 

281.2 

320.6 

301 

357 

UFB 

159 . 1 

60.8 

110 

114 


.../2 


Allocations to B.C. companies (the sum of company allocations for 
B.C.- based companies holding allocations for lumber first 
manufactured in British Columbia) of EB and LFB for Years Three 
and Four as of May 1, 1999, are as follows (million board feet) : 

Year 3 Year 4 1 

(April 1, 1998-March 31, 1999) (April 1, 1999-March 31, 2000) 

EB 8,139 8,136 

LFB 360.5 362.3 


I propose the following amendments for Years Four and Five under 
the Agreement : 

1. In Year Four (April 1, 1999-March 31, 2000): 

(i) Ninety million board feet of the 362.3 million board feet 
LFB allocation to B.C. companies in Year Four will be re- 
priced at the UFB fee level (U.S. $105. 86 /thousand board - 
feet) ; Canada shall collect a fee equivalent to the UFB fee 
level on the issuance of a permit for export to the United 
States of quantities of this softwood lumber ("re-priced 
LFB " ) ; 

(ii) Canada shall collect a fee on the issuance of a permit for 
export to the United States of quantities of UFB by B.C. 
companies (which includes any quantity re-priced pursuant to 
paragraph l(i)) in excess of 110 million board feet (based 
on the average of Year One and Year Two UFB shipments) at 
the fee level of U.S . $146 .25/thousand board feet 
(U.S.$l05.86/thousand board feet + U. S . $40 . 39/thousand board 
feet) . 

2. In Year Five (April 1, 2000- March 31, 2001): 

(i) The greater of ninety million board feet or any amount in 
excess of 272 million board feet of Year Five LFB 


1 Allocations are subject to adjustment, including for 
allocations from the reserve for hardship and for correction of errors 
and omissions, in addition to EB, companies may also receive 
allocations of fee -free export levels from additional export levels 
received due to the operation of the Trigger Price Bonus, as set out 
in Article III of the Agreement. 
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allocations to B.C. companies will be re-priced at the UFB 
fee level; Canada shall collect a fee equivalent to the UFB 
fee level on the issuance of a permit for export to the 
United States of quantities of this softwood lumber ("re- 
priced LFB" ) ; 

<ii) Canada shall collect a fee on the issuance of a permit for 
export to the United States of quantities of UFB by B.C. 
companies {which includes any quantity re -priced pursuant to 
paragraph 2 (i) ) in excess of 110 million board feet (based 
on the average of Year One and Year Two UFB shipments) at 
the fee level of U.S. $40.39 above the applicable UFB rate 
set out in Article II. 3 of the Agreement. 

3. If any portion of LFB lumber allocated to a B.C. company which 
has been re-priced pursuant to l(i) and 2(i) above is 
transferred 2 to a company in another province or is returned for 
temporary reallocation, Canada shall collect a fee equivalent to 
the upper fee base level on the issuance of a permit for export 
to the United States of volumes of this softwood lumber. 

If the proposed amendments contained in this letter are 
acceptable to the Government of the United States of America, 
this letter and your reply to that effect shall constitute a full 
settlement of the arbitration pursuant to Article V of the 
Agreement on British Columbia's June 1, 1998 stumpage reduction. 
Accordingly, I propose that upon entry into force of this 
amendment, the Parties shall jointly notify the Panel that a 
mutually satisfactory resolution has been reached and shall 
request that proceedings be terminated immediately. This 
settlement is without prejudice to the position of the Parties on 
the consistency with the Agreement of changes to stumpage. 

I have the honour to propose that if the proposed amendments 
contained in this letter are acceptable to the Government of the 
United States of America, pursuant to Article VIII of the 
Agreement, this letter, in the English and French languages, each 
text being equally authentic, and your reply to that effect, 
shall constitute an amendment to the Agreement, which shall enter 
into force on the date of your reply. 


2 The transfer system can be used by primary producers and 
remanuf acturers to transfer allocations (with lumber) to wholesalers, 
and by primary producers to transfer allocations (with lumber) to 
remanuf acturers for lumber to be further remanuf actured prior to 
exportation to the United States. 


Accept, Excellency, the renewed assurances of my highest 
consideration. 


Yours sincerely, 

Douglas G. Waddell 
Charge d' Affaires a.i. 


Revision mechanism 


2.1 An administration receiving a mail flow of over 150 tonnes a year may have the rate 
revised when, in a given relation, it establishes that the average number of items con- 
tained in 1 kilogramme of mail received is more than 21. 

2.2 The revision shall be carried out on the terms specified in the Letter Post Regula- 
tions. 

3 Bulk until 

3.1 Administrations which do not authorize access on the conditions offered in the 
domestic service may request for bulk mail received a payment of 0.14 SDR per item 
and 1 SDR per kilogramme. 

3.2 Administrations which authorize access on the conditions offered in the domestic 
service may apply to bulk mail received a payment corresponding to the domestic tar- 
iffs, increased by 9%, offered to national customers for items of the same kind, with- 
out being able to exceed the rates given in article 48.2. 


Article 52 

Exemption from transit charges and terminal dues 

1 The letter-post items relating to the postal service referred to in article 8.2.2 and unde- 
livered postal items returned to origin in closed dispatches shall be exempted from land and sea 
transit charges and from terminal dues. Mails of empty receptacles shall be exempted from 
terminal dues but not from transit charges which shall be paid by the postal administration 
owning the receptacles. 


Article 531 

Air conveyance dues 

1 Hie air conveyance dues for the whole distance flown shall be borne: 

1.1 in the case of closed mails, by the administration of the country of origin of the mails; 

1.2 in the case of priority items and airmail items in transit a decouvert, including missent 
items, by the administration which forwards the items to another administration. 

2 These same regulations shall be applicable to items exempted from land and sea tran- 
sit charges, under the terms of article 52, if they are conveyed by air. 

3 Each administration of destination which provides air conveyance of international nyiil 
within its country shall be entitled to reimbursement of the additional costs incurred for such 
conveyance provided that the weighted average distance of the sectors flown exceeds 
300 kilometres. Unless agreement has been reached that no charge should be made, the dues 
shall be uniform for all priority mqils and ai rmails originating abroad whether or not this mail is 
reforwarded by air. 

4 However, where the terminal dues levied by the administration of destination are based 
specifically on costs or on domestic rates, no additional reimbursement for internal air convey- 
ance shall be made. 

5 The administration of destination shall exclude, for the purpose of calculating the 
weighted average distance, the weight of all mails for which the terminal dues calculation has 
been based specifically on costs or on the domestic rates of the adrrtoistmtibn of destination. 


1 See Fin Prot art XXV. 
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6 In the absence of special agreement between the administrations concerned, the transit 

charge scales in the Regulations shall apply to airmail correspondence for any transit by land or 
by sea. Nevertheless, no land transit charges shall be payable for: 

6. 1 the transhipment of airmails between two airports serving the same town; 

6.2 the conveyance of such mails from an airport serving a town to a depot situated in the 
same town and the return of the same malls for reforwarriing. 

Article 54 

Basic rates and calculation of air conveyance dues 

1 The basic rate applicable to the settlement of accounts between administrations in 
respect of air conveyance shall be approved by the Postal Operations Council. It shall be calcu- 
lated by the International Bureau according to the formula specified in the Letter Post Regula- 
tions. 

2 The calculation of air conveyance dues on closed mails, priority items and airmail items 
in transit a decouvert, as well as the relevant methods of accounting, are set out in the Letter 
Post Regulations. 


Chapter 4 


Provisions specific to postal parcels 


Article 55 

Quality-of-servtce targets 

1 Administrations of destination shall set a service target for the handling of air parcels 
addressed to their countries. The target, increased by the time normally required for customs 
clearance, shall be no less favourable than the target for comparable items in their domestic 
service. 

2 Administrations of destination shall also, as far as possible, set a service target for the 
handling of surface parcels addressed to their countries. 

3 Administrations of origin shall set service targets for air and surface parcels for abroad 
by reference to the targets set by the administrations of destination. 

4 Administrations shall monitor actual performance against the service targets fixed by 
them 


Article 56i 
Inward land rate 

1 Parcels exchanged between two postal administrations shall be subject to inward land 

rates for each country and each parcel calculated by combining the guideline rate per parcel and 
guideline rate per kilogramme laid down in the Regulations. 


1 See Fin Prot art XXVI and XXVH. 
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2 Bearing in mind the above guideline rates, administrations shall set their inward land 
rates to bring these into relation with the costs of their service. 

3 The rates mentioned in 1 and 2 shall be payable by the administration of the country of 
origin, unless this Convention provides for exceptions to this principle. 

4 The inward land rates shall be uniform for the whole of the territory of each country. 


Article 57 
Transit land rate 

1 Parcels exchanged between two administrations or between two offices of the same 
country by means of the land services of one or more other administrations shall be subject to the 
transit land rates, payable to the countries whose services take part in the routeing on land, laid 
down in the Regulations, according to the distance step applicable. 

2 For parcels in transit a decouvert, intermediate administrations shall be authorized to 
claim the single rate per item laid down in the Regulations. 

3 The rates mentioned in 1 and 2 shall be payable by the administration of the country of 
origin unless this Convention provides for exceptions to this principle. 

4 The Postal Operations Council shall be authorized to revise and amend the transit land 
rates between Congresses. Any revision made, in accordance with a^methodolqgy that ensures 
equitable reniuneration for administrations which "conduct transit operations, must be based~brT 
reliable and representative economic and flriaTifrai data. Any change decided upon shall enter into 
force at a date set by the Postal Operations Council. 

5 No transit land rate shall be payable for: 

5. 1 the transfer of airmails between two airports serving the same town; 

5.2 the transport of such mails between an airport serving a town and a warehouse situated 
in the same town and the return of the same mails for reforwarding. 


Article 58 
Sea rate 

1 Each of the countries whose services participate in the sea conveyance of parcels shall be 
authorized to claim the sea rates mentioned in 2. These rates shall be payable by the administra- 
tion of the country of origin, unless this Convention provides for exceptions to this principle. 

2 For each sea conveyance used, the sea rate shall be laid down in the Parcel Post Regu- 
lations according to the distance step applicable. 

3 Postal adroinistrauons may increase by 50% at most the sea rate calculated in accor- 
dance with article 58.2. On the other hand, they may reduce it as they wish. 

4 The Postal Operations Council shall be authorized to revise and amend the sea rates 
between Congresses. Any revision made, in accordance with a methodology that ensures equitable 
remuneration for administrations which conduct transit operations, must be based on reliable 
and representative economic and financial data. Any change decided upon shall enter into force at 
a date set by the Postal Operations Council. 


Article 59 

Air conveyance dues 

1 The basic rate applicable to the settlement of accounts between administrations in 
respect of air conveyance shall be approved by the Postal Operations Council. It shall be calcu- 
lated by the International Bureau according to the formula specified in the Letter Post Regula- 
tions. 

2 The calculation of air conveyance dues on closed dispatches and air parcels sent in 
transit a decouvert is set out in the Parcel Post Regulations. 

3 Transhipment at the same airport, in the course of transmission, of air parcels conveyed 
successively by several separate air services shall be performed without remuneration. 


Article 60 

Exemption from rates 

1 Rates shall not be allocated for service parcels and for prisoner-of-war and civilian 

internee parcels, apart from the air conveyance dues applicable to air parcels. 


Chapter 5 
EMS 


1 EMS shall be the quickest postal service by physical means and. in relations with 
administrations which have agreed to provide this service, EMS takes priority over other 
postal items. It shall consist of the collection, dispatch and delivery in a very short space of time 
of correspondence, documents or goods. 

2 EMS shall be regulated on the basis of bilateral agreements. Aspects that are not 
expressly governed by the latter shall be subject to the appropriate provisions of the Acts of the 
Union. 

3 This service shall wherever possible be identified by a logo as shown in the specimen 
below and comprising the following elements: 


the letters EMS in blue; 
three horizontal orange stripes. 

The logo may be supplemented by adding the name of the national service. 


4 Charges for the service shall be set by the administration of origin in consideration of 

costs and market requirements. 


Partffl 


Transitional and final provisions 


Article 62 

Obligation to provide the postal parcels service 

1 Notwithstanding article 10.1, countries which, prior to the entry into force of this Con- 

vention, were not parties to the Postal Parcels Agreement shall not be obliged to provide the postal 
parcels service. 


Article 63 

Undertakings regarding penal measures 

1 The governments of member countries shall undertake to adopt, or to propose to the leg- 

. Matures of their countries, the necessary measures: 

1.1 for punishing the counterfeiting of postage stamps, even if withdrawn from circulation, 
and of international reply coupons; 

.1.2 for punishing the use or uttering: 

1.2.1 of counterfeit postage stamps (even if withdrawn from circulation) or used postage 
stamps, as well as of counterfeit or used impressions of franking machines or printing 
presses. 

1.2.2 of counterfeit international reply coupons; 

1.3 for prohibiting and suppressing all fraudulent operations of manufacturing and uttering 
adhesive stamps and stamped impressions in use in the postal service, counterfeited or 
imitated in such a manner that they could be mistaken for the adhesive stamps and 
stamped impressions issued by the postal administration of a member country; 

1.4 for preventing and, if necessary, for punishing the insertion in postal items of narcotics 
and psychotropic substances, as weS as explosive, flammable or other dangerous sub- 
stances, where their insertion has not been expressly authorized by the Convention; 

1.5 preventing and punishing the insertion of postal items of a paedophilic nature or of 


Article©* 

Conditions for approval of proposals concerning the Convention and the Regulations 

1 To become effective, proposals submitted to Congress relating to this Convention must be 
approved by a majority of the member countries present and voting. At least half of the member 
countries represented at Congress shall be present at the time of voting. 

2 To become effective, proposals relating to the Letter Post Regulations and the Parcel Post 
Regulations must be approved by a majority of the members of the Postal Operations Council. 

3 To become effective, proposals introduced between Congresses relating to this Conven- 
tion and to its Final Protocol must obtain: 

3.1 two thirds of the votes, at least one half of the member countries of the Union having 
replied to the consultation, if they involve amendments; 


3.2 a majority of the votes if they involve interpretation of the provisions. 


4 Notwithstanding the provisions under 3.1, any member country whose national legisla- 
tion is as yet Incompatible with the proposed amendment may, within ninety days from the date 
of notification of the latter, make a written declaration to the Director-General of the International 
Bureau stating that it is unable to accept the amendment. 


Article 65 

Entry into force and duration of the Convention 

1 This Convention shall come into force on 1 January 2001 and shall remain in operation 

until the entry into force of the Acts of the next Congress. 


In witness whereof the plenipotentiaries of the Governments of the member countries have signed 
this Convention in a single original which shall be deposited with the Director-General of the 
International Bureau. A copy thereof shall be delivered to each party by the Government of the 
country in which Congress is held. 

Done at Beijing, 15 September 1999 
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Convention, Final Protocol 


Final Protocol to the Universal Postal Convention 


At the moment of proceeding to signature of the Universal Postal Convention concluded this day, 
the undersigned plenipotentiaries have agreed the following: 


Prot Article I 

Ownership of postal items 

1 Article 3 shall not apply to Antigua and Barbuda, Australia. Bahrain, Barbados, Belize, 
Botswana, Brunei Darussalam, Canada, Hongkong, China, Dominica, Egypt, Fiji, Gambia, 

G h ana,- United Kingdom of Great Britain and-Northern Ireland, Overseas Dependent -Territories .of 

the United Kingdom, Grenada, Guyana, Ireland, Jamaica, Kenya, Kiribati, Kuwait, Lesotho, 
Malawi, Malaysia, Mauritius, Nauru, New Zealand, Nigeria, Papua New Guinea, Saint Christopher 
and Nevis, Saint Lucia, Saint Vincent and the Grenadines. Samoa, Seychelles, Sierra Leone, 
Singapore, Solomon Islands, Swaziland, Tanzania (United Rep), Trinidad and Tobago, Tuvalu, 
Uganda, Vanuatu, Zambia and Zimbabwe. 

2 Nor shall article 3 apply to Denmark, whose internal legislation does not allow with- 
drawal from the post or alteration of the address of correspondence, at the request of the sender, 
from the time when the addressee has been informed of the arrival of an item addressed to him 


Prot Article H 
Charges 

1 Notwithstanding article 7.5, the postal administration of Canada shall be authorized to 

collect postal charges other than those provided for in the Regulations, when such charges are 
consistent with the legislation of its country. 


Prot Article m 

Exception to the exemption of literature for the blind from postal charges 

1 Notwithstanding article 8.4, the postal administrations of Saint Vincent and the 
Grenadines, and Turkey, which do not concede exemption from postal charges to literature for the 
blind in their internal service, may collect the postage and charges for special services which may 
not, however, exceed those in their internal service. 

2 Notwithstanding article 8.4, the postal administrations of Austria, Canada, Germany, 
United Kingdom of Great Britain and Northern Ireland, Japan, Switzerland and United States of 
America may collect the charges for special services which are applied to literature for the blind in 
their internal service. 


Prot Article IV 
Basic services 

1 Notwithstanding the provisions of article 10, Australia does not agree to the exten- 
sion of basic services to include postal parcels. 


Prot Article V 
Small packets 

1 Notwithstanding article 10 of the Convention, the postal administration of Saudi 
Arabia shall be authorized not to accept small packets exceeding 1 kilogramme in weight. 


Prot Article VI 

Printed papers. Maximum weight 

1 Notwithstanding article 10.4.2, the postal administrations of Canada and Ireland shall 
be authorized to limit to 2 kilogrammes the maytrmrm weight of inward and outward printed 
papers. 


Prot Article VH 

Provision of the postal parcels service 

1 ..Latvia and Norway- reserve the right to provide the postal parcels service either as 
laid down in the Convention or, in the case of outward parcels and after bilateral agree- 
ment, by any other means which is more favourable to their customers. 


Prot Article Vm 
Parcels. Maximum weight 

1 Notwithstanding article 10.6, the postal administration of Canada shall be authorized to 

limit to 30 kilogrammes the maximum weight of inward and outward parcels. 


Article IX 

Mftrirnnm limits for insured items 

1 Sweden reserves the right to restrict the value of the contents of registered and 
insured letter-post items and uninsured and insured parcels for Sweden, according to the 
following maximum limits: 


Inward letter-post items 



value of contra 

mercial Maximum 
its insured value 


Registered 
items 

500 SDR 


30 SDR 

(Mbag: 150 SDR) 

Insured items 

4000 SDR 

4000 SDR 

4O00 SDR 
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Inward parcels 


Uninsured parcels 


4500 SDR 


40 SDR per parcel 
+ 4.SO SDR 


per kilogramme 


Insured parcels 


4500 SDR 


4500 SDR 


4500 SDR 


The restriction cannot be circumvented by partial insurance of the value exceeding 4000 
SDR (for letter-post items) and 4500 SDR (for parcels). There are no new restrictions on the 
nature of the contents of registered and insured items. Items with a value exceeding these 
limits will be returned to origin. 


Prot Article X 
Advice of delivery 

1 Hie postal administration of Canada shall be authorized not to apply article IS, as 

regards parcels given that it does not offer the advice of delivery service for parcels in its internal 
service. 


Article XI 

International business reply service 

1 Notwithstanding article 2 l7l, the postal administration of" Viet Nam does not" 
accept the obligation to provide the return service for IBRS items. 


Prot Article XH 
Prohibitions (letter post) 

1 Exceptionally, the postal administrations of Dem People's Rep of Korea and Lebanon 
shall not accept registered items containing coins, banknotes, securities of any kind payable to 
bearer, travellers' cheques, platinum, gold or silver whether manufactured or not, precious 
stones, jewels or other valuable articles. They shall not be strictly bound by the provisions of the 
Letter Post Regulations with regard to their liability in cases of theft or damage, or where items 
containing articles made of glass or fragile articles are concerned. 

2 Exceptionally, the postal administrations of Bolivia, China (People's Rep), excluding 
Hong Kong Special Administrative Region, Iraq, Nepal, Pakistan, Saudi Arabia, Sudan and 

Viet Nam shall not accept registered items containing coins, bank notes, currency notes or 
securities of any kind payable to bearer, travellers' cheques, platinum, gold or silver whether 
manufactured or not, precious stones, jewels or other valuable articles. 

3 The postal administration of Myanmar reserves the right not to accept insured items 
containing the valuable articles listed in article 2S.S, as this is contrary to its internal regulations. 

4 The postal adniinistration of Nepal does not accept registered items or insured items 
containing currency notes or coins, except by special agreement to that effect 

5 The postal adniinistration of Uzbekistan does not accept registered or insured 
items containing coins, banknotes, cheques, postage stamps or foreign currency and shall 
accept no liability in cases of loss of or damage to such items. 

6 The postal administration of Iran (Islamic Rep) does not accept letter-post items 
containing articles contrary to the principles of the Islamic religion. 
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7 The postal administration of the Philippines reserves the right not to accept any 
kind of letter post (ordinary, registered or insured) containing coins, currency notes or 
securities of any kind payable to bearer, travellers' cheques, platinum, gold or silver, 
whether manufactured or not, precious stones or other valuable articles. 

8 The postal administration of Australia does not accept postal items of any kind 
containing bullion or bank notes. In addition, it does not accept registered items for deliv- 
ery in Australia, or items in transit a decouvert, containing valuables such as jewellery, 
precious metals, precious or semi-precious stones, securities, coins or any form of negotia- 
ble financial instrument. It declines all liability for items posted which are not in compli- 
ance with this reservation. 

9 The postal administration of China (People's Rep), excluding Hong Kong Special 
Administrative Region, shall not accept insured items containing coins, bank notes, cur- 
rency notes or securities of any kind payable to bearer and travellers' cheques in accor- 
dance with its internal regulations. 

10 The postal administrations of Latvia and Mongolia reserve the right not to accept, 
in accordance with their national legislation, ordinary, registered or insured mail contain- 
ing coins, bank notes, securities payable to bearer and travellers' cheques. 

11 The postal administration of Brazil reserves the right not to accept ordinary, regis- 
tered or insured mail containing coins, banknotes in circulation or securities of any kind 
payable to bearer. 

12 The postal administration of Viet Nam reserves the right not to accept letters con- 
taining articles or goods. 


Prot Article Xm 
Prohibitions (postal parcels) 

1 The postal administrations of Canada, Myanmar and Zambia shall be authorized not to 
accept insured parcels containing the valuable articles covered in article 25.5.2, since this is 
contrary to their internal regulations. 

2 Exceptionally, the postal administrations of Lebanon and Sudan shall not accept par- 
cels containing coins, currency notes or securities of any kind payable to bearer, travellers' 
cheques, platinum, gold or silver whether manufactured or not, precious stones or other valuable 
articles, or containing liquids or easily liqueflable elements or articles made of glass or similar or 
fragile articles. They shall not be bound by the relevant provisions of the Parcel Post Regulations. 

3 The postal administration of Brazil shall be authorized not to accept insured parcels 
containing coins and currency notes in circulation, as well as any securities payable to bearer, 
since this is contrary to its internal regulations. 

4 The postal administration of Ghana shall be authorized not to accept insured parcels 
containing coins and currency notes in circulation, since this is contrary to its internal regula- 

5 In addition to the articles listed in article 25, the postal administration of Saudi Arabia 
shall be authorized not to accept parcels containing coins, currency notes or securities of any 
kind payable to bearer, travellers' cheques, platinum, gold or silver, whether manufactured 
or not, precious stones or other valuable articles. Nor does it accept parcels containing 
medicines of any kind unless they are accompanied by a medical prescription issued fay a 
competent official authority, products designed for extinguishing fires, chemical liquids or 
articles contrary to the principles of the Islamic religion. 
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6 In addition to the articles referred to in article 25, the postal administration of 
Oman does not accept items containing: 

6.1 medicines of any sort unless they are accompanied by a medical prescription 
issued by a competent official authority: 

6.2 fire-extinguishing products or chemical liquids: 

6.3 articles contrary to the principles of the Islamic religion. 

7 In addition to the articles listed in article 25, the postal administration of Iran 
(Islamic Rep) shall be authorized not to accept parcels containing articles contrary to the 
principles of the Islamic religion. 

8 The postal administration of the Philippines shall be authorized not to accept any 
kind of parcel containing coins, currency notes or securities of any kind payable to bearer, 
travellers' cheques, platinum, gold or silver whether manufactured or not, precious stones 
or other valuable articles, or containing liquids or easily liquefiable elements or articles 
made of glass or similar or fragile articles. 

9 The postal administration of Australia does not accept postal items of any kind 
containing bullion or bank notes. 

10 The postal administration of China (People's Rep) shall not accept ordinary parcels 
containing coins, currency notes or securities of any kind payable to bearer, travellers' 
cheques, platinum, gold or silver, whether manufactured or not, precious stones or other 
valuable articles. Furthermore, with the exception of the Hong Kong Special Administrative 
Region, insured parcels containing coins, currency notes or securities of any kind payable 
to bearer and travellers' cheques shall not be accepted. 

11 The postal administration of Mongolia reserves the right not to accept, in accor- 
dance with its national legislation, parcels containing coins, bank notes, securities payable 
to bearer and travellers' cheques. 

12 The postal administration of Latvia does not accept ordinary and insured parcels con- 
taining coins, banknotes, securities (cheques) of any kind payable to bearer or foreign cur- 
rency, and shall accept no liability in cases of loss of or damage to such items. 

Prot Article XXV 

Articles subject to customs duty 

1 With reference to article 25, the postal administrations of Bangladesh and El Salvador do 
not accept insured items containing articles subject to customs duty. 

2 With, reference to article 25, the postal administrations of Afghanistan, Albania, 
Azerbaijan, Belarus, Cambodia, Chile, Colombia, Cuba, Dem People's Rep of Korea, El Salvador, 
Estonia, Italy, Latvia, Nepal, Peru, San Marino, Turkmenistan, Ukraine, Uzbe kis t an and 

Venezuela do not accept ordinary and registered letters containing articles subject to customs 
duly. 

3 With reference to article 25, the postal administrations of Benin, Burkina Faso, Cote 
dlvoire (Rep), Djibouti, Mali, Mauritania and Viet Nam do not accept ordinary letters con ta i nin g 
articles subject to customs duty. 

4 Notwithstanding the provisions set out under 1 to 3, the sending of serums, vaccines and 
urgently required medicaments which are difficult to procure shall be permitted in all cases. 
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Prot Article XV 

Withdrawal from the post. Alteration or correction of address 

1 Article 29 shall not apply to Antigua and Barbuda, Bahamas, Bahrain, Barbados, Belize, 
Botswana, Brunei Darussalam, Canada, Hongkong, China, Dem People's Rep of Korea, 
Dominica Fiji, Gambia, United Kingdom of Great Britain and Northern Ireland, Overseas 
Dependent Territories of the United Kingdom, Grenada, Guyana, Iraq, Ireland, Jamaica, Kenya, 
Kiribati, Kuwait, Lesotho, Malawi, Malaysia, Myanmar, Nauru, New Zealand, Nigeria, Papua New 
Guinea, Saint Christopher and Nevis, Saint Lucia, Saint Vincent and the Grenadines, Samoa, 
Seychelles, Sierra Leone, Singapore, Solomon Islands, Swaziland, Tanzania (United Rep), Trini da d 
and Tobago, Tuvalu, Uganda, Vanuatu and Zambia, whose legislation does not permit withdrawal 
from the post or alteration of address of letter-post items at the sender's request. 

2 Article 29 shall apply to Australia only in so far as that article is consistent with its 
domestic legislation. 

3 Notwithstanding article 29.4, El Salvador, Panama (Rep) , Philippines and Venezuela shall 
be authorized not to return postal parcels after the addressee has requested their clearance by 
Customs, since this is incompatible with those countries' customs legislation. 


Prot Article XVI 
Inquiries 

1 Notwithstanding article 30.4, the postal administrations of Cape Verde, Chad, Dem 
People's Rep of Korea, Egypt, Gabon, Overseas Dependent Territories of the United- Kingdom, — 
Greece, Iran (Islamic Rep), Mongolia, Myanmar, Philippines, Saudi Arabia, Sudan, Syrian Arab 
Rep, Ukraine and Zambia reserve the right to collect from customers charges on inquiries lodged 

in respect of letter-post items. 

2 Notwithstanding article 30.4, the postal administrations of Argentina, Austria* Czech 
Rep and Slovakia reserve the right to collect a special charge when, on completion of the investi- 
gation conducted in response to the inquiry, it emerges that the latter was unjustified. 

3 The postal administrations of Afghanistan, Cape Verde, Congo (Rep), Egypt, Gabon, Iran 
(Islamic Rep), Mongolia, Myanmar, Saudi Arabia, Sudan. Suriname, Syrian Arab Rep. Ukraine 
and Zambia reserve the right to collect an inquiry charge from customers in respect of parcels. 


Prot Article XVn 
Presentation-to-Customs charge 

1 The postal administration of Gabon reserves the right to collect a presentation-to- 
Customs charge from customers. 

2 The postal administrations of Congo (Rep) and Zambia reserve the right to collect a pres- 
entation-to-Customs charge from customers is respect of parcels. 


Prot Article XVIII 

Liability of postal administrations 

1 The postal administrations of Bangladesh, Benin, Burkina Faso, Congo (Rep), Cote 
dTvoire (Rep), Djibouti, India. Lebanon, Madagascar, Mali, Mauritania, Nepal, Niger, Senegal, Togo 
and Turkey shall be authorized not to apply article 34.1.1.1 with respect to liability in cases of 
theft from or damage to registered items. 
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2 Notwithstanding articles 34.1.1.1 and 35.1, the postal adminis trations of Chile, China 
{People's Rep), Colombia and Egypt shall be liable only for the loss of, total theft of or total dam- 
age to the contents of registered items. 

3 Notwithstanding article 34, the postal administrations of Egypt and Saudi Arabia shall 
accept no liability in case of loss of or damage to items containing articles mentioned in arti- 
cle 25.S. 

4 The postal administrations of India and Nepal shall be authorized not to apply arti- 
cle 34.1.1.1 with respect to liability in cases of theft from or damage to ordinary parcels. 


Prot Article XIX 
Compensation 

1 Notwithstanding article 34, the following postal administrations shall have the right not 
to pay compensation for uninsured parcels lost, rifled or damaged in their service: Angola, 
Antigua and Barbuda, Australia, Bahamas, Bangladesh, Barbados, Belize, Bolivia, Botswana, 
Brunei Darussalam, Canada. Dominica, Dominican Republic, El Salvador, Fiji, Gambia, those of 
the Overseas Dependent Territories of the United Kingdom of Great Britain and Northern Ireland 
whose internal regulations do not permit them to comply, Grenada, Guatemala, Guyana, Kiribati, 
Lesotho, Malawi, Malta, Mauritius, Nauru, Nigeria, Papua New Guinea, Philippines, Saint 
Christopher and Nevis, Saint Lucia, Saint Vincent and the Grenadines, Seychelles, Sierra Leone, 
Solomon Islands, Swaziland, Trinidad and Tobago, United States of America, Zambia and 
Zimbabwe. 

2 Notwithstanding article 34, the postal administrations of Argentina, Austria, Brazil, 
Chile, Greece, Kenya, Latvia, Mexico, Oman, Qatar, Romania, Saudi Arabia, Ukraine, 
Uzbekistan and Viet Nam shall have the right not to pay compensation for uninsured parcels 
lost, rifled or damaged in their service to countries which do not pay such compensation in accor- 
dance with paragraph 1 of this article. 

3 Notwithstanding article 34.8, the United States of America shall be authorized to main- 
tain the sender's right to indemnity for insured parcels after the addressee has taken delivery 
thereof, unless the sender waives this right in favour of the addressee. 

4 The United States of America, when acting as an intermediate postal administration, 
shall be authorized not to Mdemnify other administrations in the event of loss of, theft mom or 
damage to transit insured parcels conveyed a decouvert or forwarded in closed mails. 

5 Notwithstanding article 34, the postal administration of Viet Nam has the right not 
to pay compensation for lost or damaged registered items or parcels which contain cur- 
rency, securities payable to bearer, travellers' cheques, gold, silver or precious stones. 

6 Notwithstanding the provisions of article 34, Canada has the right not to pay 
indemnity for. nor to account for the loss of, theft from or total damage to ordinary par- 
cels, and not to refund the charges and fees paid. 


Prot Article XX 

Exceptions to the principle of liability 

1 Notwithstanding article 34, Bolivia, Dem Rep of the Congo, Egypt, Iraq, Philippines, 

Saudi Arabia, Sudan, Turkey and Yemen shall be authorized to pay no indemnity for damage to 
parcels coming from any country and addressed to them, containing liquids or substances which 
easily liquefy, glass articles or articles of a similar fragile or perishable nature. 


2 Notwithstanding article 34, Saudi Arabia and Sudan shall have the right not to pay com- 
pensation for parcels containing articles prohibited under article 25.S. 


Prot Article XTX 

Non-liability of the postal ajdrrjinistration 

1 The postal administration of Bolivia shall not be required to observe article 35.1 as 
regards maintenance of its liability in case of total theft or total damage of registered items. 

2 The postal administration of Nepal shall be authorized not to apply article 35.1.4 as 
regards parcels. 


Prot Article xxn 
Payment of toderrmiry 

1 The postal administrations of Bangladesh, Bolivia, Guinea, Nepal and Nigeria shall not 
be obliged to comply with article 37.3 in so far as concerns finally settling the matter within a 
period of two months or informing the administration of origin or destination, as the case may be, 
when a letter-post item has been detained, confiscated or destroyed by the competent authorities 
because of the contents, or has been seized by virtue of its domestic legislation. 

2 The postal administrations of Congo (Rep), Djibouti, Guinea, Lebanon, Madagascar and 
Saudi Arabia shah not be obliged to comply with article 37.3 in so far as concerns finally settling 
a claim concerning a letter-post item within a period of two mon ths. Nor d o the y agree t o the 

^rightful clairhant's beings indemnified, on their" behalf, by another administration upon expiry of 
the above-mentioned period. 

3 The postal administrations of Angola, Guinea, Lebanon and Saudi Arabia shall not be 
obliged to comply with article 37.3 as regards finally settling a claim concerning a parcel within 
two months. Nor do they agree to the rightful claimant's being mdemnified, on their behalf, by 
another administration upon expiry of the above-mentioned period. 

4 The postal administrations of Niger and Thailand shall not be obliged to comply 
with article 37.3 insofar as concerns finally settling the matter sent to them by fax within a 
period of thirty days. Nor do they agree to the rightful claimant's being indemnified, on 
then* behalf, by another administration upon expiry of the above-mentioned period. 

5 Notwithstanding the provisions of article 37.3, Malaysia and the United States of 
America reserve the right to respond finally to mquiries within two months from the date 
of the inquiry, regardless of the means of transmission of the inquiry. 


Prot Article XXTTT 

Posting abroad of letter-post items 

1 The postal administrations of Greece, United Kingdom of Great Britain and Northern 
Ireland and United States of America reserve the right to impose a charge, equivalent to the cost 
of the work it incurs, on any administration which, under the provisions of article 43.4, sends to 
it items for disposal which were not originally dispatched as postal items by their services. 

2 Notwithstanding article 43.4, the postal administration of Canada reserves the right to 
collect from the administration of origin such amount as will ensure recovery of not less than the 
costs incurred by it in the handling of such items. 
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3 Article 43.4 allows the postal administration of destination to claim, from the admini- 
stration of posting, appropriate remuneration for delivering letter-post items posted abroad in 
large quantities. The United Kingdom of Great Britain and Northern Ireland reserves the right to 
limit any such payment to the appropriate domestic tariff for equivalent items in the country of 
destination, 

4. Article 43.4 allows the postal administration of destination to claim, from the admini- 
stration of posting, appropriate remuneration for delivering letter-post items posted abroad in 
large quantities. The following countries reserve the right to limit any such payment to the limits 
authorized in the Regulations for bulk mail: Australia, Bahamas, Barbados, Brunei Darussalam, 
China (People's Rep), United Kingdom of Great Britain and Northern Ireland, Overseas Depend- 
ent Territories of the United Kingdom, Grenada, Guyana, India, Malaysia, Nepal, Netherlands, 
Netherlands Antilles and Amba, New Zealand, Saint Lucia, Saint Vincent and the Grenadines, 
Singapore, Sri Lanka, Suriname, Thailand and United States of America. 

5 Notwithstanding the reservations under 4, the following countries reserve the right to 
apply in full the provisions of article 43 of the Convention to mail received from Union member 
countries: Argentina, Benin, Brazil, Burkina Faso, Cameroon, Cote dTvoire (Rep), Cyprus, Egypt, 
France, Germany, Greece, Guinea, Israel, Italy, Japan, Jordan, Lebanon, Mali, Mauritania, 
Monaco, Morocco, Portugal, Saudi Arabia, Senegal, Syrian Arab Rep and Togo. 

6 In application of article 430.4 the postal administration of Germany reserves the 
right to request the postal administration of the mailing country to grant compensation of 
the amount it would receive from the postal administration of the country of which the 
sender is resident. 


Prot Article XXTV 
Terminal dues 

1 Notwithstanding articles 49.1.3 and 51.1.3, the postal administrations of Egypt, 
Kuwait, Latvia, Oman, Qatar, Saudi Arabia, Syrian Arab Rep, United Arab Emirates and Viet 
Nam shall not be required to make an additional payment in respect of the delivery of reg- 
istered letter-post items sent from their countries. 

2 Notwithstanding articles 49.1.3 and 51.1.3, the postal administrations of Djibouti. 
flhtma, India, Nepal and Yemen shall not be required to make an additional payment in 
respect of the delivery of registered and insured letter-post items sent from their country. 

3 Notwithstanding reservations made by any country in respect of articles 49.1.3 and 
51.1.3, the postal administration of Australia will not collect a signature for registered 
items for which the additional payment in respect of delivery has not been made. 

4 With respect to countries making reservations to obligations under articles 49.1.3 
and 51.1.3 to make an additional payment for registered and insured items the united 
States of America reserves the right to handle such items as ordinary mail and not to pay 
indemnity for any such items lost, rifled, or damaged in its service. 

5 Notwithstanding the reservations under article XXIV, the United Kingdom of Great 
Britain and Northern Ireland and the Overseas Dependent Territories of the United 
Kingdom shall reserve the right to fully apply the provisions approved by the Beijing Con- 
gress regarding supplementary remuneration for delivery of registered and insured letter- 
post items ifi tihcfr x^cjflttions witli oth fif countries* 

6 Notwithstanding the reservations made under article XXIV. 1 and 2, the following 
member countries shall reserve the right to fully apply the provisions approved by the Bei- 
jing Congress regarding supplementary remuneration for delivery of registered letter-post 


items in their mutual relations with the countries having signed this reservation: Austria. 
Bahamas, Barbados, Belize, Benin, Bolivia, Brazil, Bulgaria (Rep), Burkina Faso, Cameroon, 
Canada, Cape Verde, Chile, Costa Rica, Cote d'lvoire (Rep), Cuba, Czech Rep, Dominica, 
Dominican Republic, Egypt, El Salvador, Estonia, Finland, France, Gabon, Greece, Grenada, 
Guatemala, Guyana, Haiti, Honduras (Rep). Iceland, Italy. Jamaica, Japan. Liechtenstein, 
Malaysia, Mali, Mauritania. Mexico, Moldova, Morocco, Netherlands, Nicaragua, Peru, 
Poland (Rep), Saint Christopher (St Kitts) and Nevis, Saint Lucia, Saint Vincent and the 
Grenadines, Senegal, Singapore, Slovakia, South Africa, Spain, Sudan, Suriname, Sweden. 
Switzerland, Trinidad and Tobago, Tunisia, United Kingdom of Great Britain and Northern 
Ireland, Overseas Department territories of the United Kingdom, Uruguay and Venezuela. 

7 In resolution C 46/1999. Congress instructs the Postal Operations Council to work 
out, before the year 2002, the methodology for converting the domestic tariffs and/or costs 
of postal administrations into terminal dues rates, and to define the definitive percentages 
of domestic tariffs for the years 2004 and 2005. If this instruction is not implemented in 
due course, Germany reserves the right to define itself the percentages pursuant to arti- 
cle 48.3 for the years 2004 and 200S in accordance with the principles laid down in that 
article. 

8 In resolution C 46/1999, Congress instructs the Postal Operations Council to work 
out, before the year 2002, the methodology for converting the domestic tariffs and/or costs 
of postal administrations into terminal dues rates and to define the definitive percentages 
of tariffs for the years 2004 and 200S. Notwithstanding article XXIV. 7, reserving the right 
to define unilaterally the percentages pursuant to article 48.3 for the years 2004 and 2O05 
if the POC has not implemented the instruction of resolution C 46/1999 in due course, the 
Netherlands, the United Kingdom of Great Britain and Northern Ireland and the United 
States of America reserve the right to continue applying terminal dues rates based upon 
the methodology and percentages for converting domestic tariffs into terminal dues rates 
in effect for the years 2001 to 2003, unless agreement has been reached to apply different 
terminal dues rates on a mutually agreeable basis or unless the POC has otherwise deter- 
mined the new percentages of domestic tariffs to be applied for the years 2004 and 2005. 

9 The postal administration of Germany reserves the right to administer itself the 
financial resources provided for the Fund financial the improvement of quality of service in 
developing countries under article 50.1.1.1 until the principles and criteria laid down by 
the POC regarding the administrative, financing and procedural structure of this Fund have 

10 The United States of America supports the terminal dues system enacted in arti- 
cles 47 to 51. Nonetheless, with respect to members of the World Trade Organization, the 
United States of America reserves the right to implement these terminal dues agreements 
in accordance with the provisions adopted in future negotiations involving the General 
Agreement on Trade in Services. 

11 Notwithstanding the reservations made under article XXIV, the following member 
countries shall reserve the right to fully apply the provisions approved by the Beijing Con- 
gress regarding terminal dues in their mutual relations with the countries having signed 
these reservations: Austria, Bahamas. Belize, Benin, Bolivia, Brazil, Bulgaria (Rep), Burkina 
Faso, Cameroon. Canada. Chile, Congo (Rep), Costa Rica, Cote d'lvoire (Rep), Cuba, Czech 
Rep, Dominica, Dominican Republic, Ecuador, Egypt, El Salvador, Estonia, Finland, France, 
Gabon, Greece, Grenada, Guatemala, Guyana, Haiti, Honduras (Rep), Italy, Jamaica, Kenya, 
Liechtenstein, Mali. Mauritania, Mexico, Moldova, Morocco, Netherlands, Nicaragua, Peru, 
Poland (Rep), Portugal, Saint Christopher (St Kitts) and Nevis, Saint Lucia, Saint Vincent 
and the Grenadines, Senegal. Slovakia, South Africa, Spain, Sudan, Suriname, Sweden, 
Switzerland. Trinidad and Tobago, Tunisia, Uruguay and Venezuela. 
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Prot Article XXV 

Internal air conveyance dues 

1 Notwithstanding article 53.3 )N the postal administrations of Bahamas, Cape Verde, Congo 
(Rep), Cuba, Dem People's Rep of Korea, Dominican Republic, Ecuador, El Salvador, Gabon, 
Greece, Guatemala, Guyana. Honduras (Rep), Mongolia, Nepal, Papua New Guinea, Peru, 
Philippines, Saudi Arabia, Solomon Islands and Vanuatu reserve the right to collect the dues for 
the air conveyance of international mils within their countries. 

2 Notwithstanding article 53.3, the postal administration of Myanmar reserves the right to 
collect the dues for the conveyance of international mails within its country whether or not these 
mails are reforwarded by air. 

3 Notwithstanding article 53.3, the postal administration of Bangladesh reserves the 
right to collect the dues for the conveyance of international mail within its country 
whether or not these mails are reforwarded by air and irrespective of the distance travelled. 

4 Notwithstanding articles 53.4 and 53.5, the postal administrations of Canada, Iran 
{Islamic Rep), Turkey and United States of America shall have the right to recover from the postal 
administrations concerned, in the form of uniform dues, the internal air conveyance costs they 
incur for mail received from any administration for which they apply terminal dues compensation 
based specifically on costs or on internal tariffs. 

5 On the basis of reciprocity, the postal administration of Oman shall have the right 
to recover, from the postal administrations mentioned in paragraphs 1 to 3 above, the sup- 
plementary costs incurred for.the air. conveyance within its. country, of letter-post mails 

received from those administrations , whether these mails are forwarded by air or by some 
other means. 


Prot Article XXVI 
Exceptional Inward land rates 

1 Notwithstanding article 56, the postal administration of Afghanistan reserves the right to 
collect an additional exceptional inward land rate of 7.50 SDR per parcel. 


Prot Article XXVH 

Special tariflfe 

1 The postal administrations of Belgium, Norway and United States of America may col- 
lect higher land rates for air parcels than for surface parcels. 

2 The postal administration of Lebanon shall be authorized to collect for parcels up to 
1 kilogramme the charge applicable to parcels over 1 and up to 3 kilogrammes. 

3 The postal administration of Panama (Rep) shall be authorized to collect 0.20 SDR per 
kilogramme for surface airlifted (SAJL.) parcels in transit. 


In witness whereof the plenipotentiaries below have drawn up this Protocol which shall have the 
same force and the same validity as if its provisions were inserted in the text of the Convention 
itself, and they have signed it in a single original which shall be deposited with the Director- 
General of the International Bureau. A copy thereof shall be delivered to each party by the Gov- 
ernment of the country in which Congress is held. 

Done at Beijing, 15 September 1999 
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Postal Payment Services Agreement 


The undersigned, plenipotentiaries of the Governments of the member countries of the Union, 
having regard to article 22, paragraph 4, of the Constitution of the Universal Postal Union 
concluded at Vienna on 10 July 1964, have, by common consent and subject to article 25, 
paragraph 4, of the Constitution, drawn up the following Agreement. 


Chapter I 

Preliminary provisions 


Article 1 

Purpose of the Agreement 

1 This Agreement shall govern all the services for the transfer of postal funds. The 
contracting countries shall mutually agree on the products in the present Agreement which they 
intend to introduce in their reciprocal relations. 

2 Non-postal organizations may participate through the postal administration, the giro 
service or an institution operating a postal funds transfer network in the exchanges governed by 
the provisions of this Agreement. Such organizations shall come to an agreement with the postal 
administration of their country to ensure full implementation of all clauses of the Agreement and 
under such agreement shall exercise rights and perform duties as postal organizations defined by 
this Agreement. The postal administration shall act as their intermediary in their relations with 
the postal adrninistrations of the other contracting countries and with the International Bureau. 


Article 2 

Products that may be provided 

1 Money order 

1.1 The sender hands over funds at a post office counter or orders his postal giro account to 
be debited and requests outpayment of the amount to the payee in cash. 

1.2 The sender hands over funds at a post office counter and requests that they be paid into 
the payee's giro account or into other types of account operated by administrations. 

2 Transfer 

2. 1 The holder of a giro account asks for an amount to be debited to his account and credited 
to the payee's giro account, to other types of account operated by administrations or to 
the payee's current bank account, through the administration of destination. 
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3 Postcheque 

3.1 The postcheque is an international instrument issued to holders of giro accounts and 
payable on sight in the post offices of countries participating in the service. 

3.2 A postcheque may also be given as payment to third parties where there is agreement to 
that effect between the contracting administrations. 

4 Withdrawal through the POSTNET network of cash dispensers 

4. 1 Financial institutions, whether postal or not, which have acceded by agreement to the 
POSTNET network may offer holders of their cards the possibility of withdrawing cash 
from POSTNET network cash dispensers. 

5 Other services 

5.1 Postal administrations may agree in their bilateral or multilateral relations to establish 


other services the conditions of which shall be defined amongst the administrations 
concerned. 


Chapter II 

Depositing of orders 


Article 3 

Issue of instruments and acceptance of payment orders (currency, conversion, amount) 

1 In the absence of a special agreement, the amount of the instruments and orders shall be 
expressed in the currency of the paying country. 

2 The issuing aolministration shall fix the conversion rate of its currency into that of the 
paying country. 

3 The amount of the transfers of funds shall be unlimited, unless the administrations 
concerned decide otherwise. 

4 The issuing administration shall be entirely free to specify the documents and methods of 
depositing instruments and payment orders, except when they are to be transferred by post. In 
that case, only the forms provided for in the Regulations shall be used. 

5 Instruments and payment orders to be transmitted by telecommunication shall be 
subject to the provisions of the International Telecommunication Regulations. 


Article 4 
Charges 

1 The issuing administration shall freely decide the charge to be collected at the time of 
issue. To this principal charge, it shall add any charges peilzuriing to special services rendered to 
the sender. 

2 The issuing administration may, in agreement with the paying administration, collect 
from the sender at the latter's request the charges pertaining to special services rendered to the 
payee. The amount of these charges shall be paid to the paying administration. 
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3 Transfers of funds exchanged between a contracting country and a non-contracting 
country, through the intermediary of a country party to this Agreement, may be subjected by the 
intermediary administration to an additional charge determined by the latter on the basis of the 
costs generated by the operations it carries out; the amount of this charge shall be agreed 
between the adniinistration concerned and deducted from the amount of the instrument. 
However, this charge may be collected from the sender and allocated to the administration of the 
intermediary country if the administrations concerned have so agreed. 

4 In cases where duplicate money orders are required under the provisions of the 
Regulations, and if no service error was committed, a charge under this head, set by the 
administration to which the request was made, may be collected from either the sender or the 
payee, except if the charge has already been collected in respect of the advice of payment. 

5 Documents, instruments and payment orders pertaining to transfers of postal funds 
exchanged between administrations by post under the terms of articles 8.2 and 8.3. 1 to 8.3.3 of 
the Convention shall be exempt from all charges. 


Chapter III 

Transmission of orders 


Article 5 

Means of exchange 

1 Exchange by post shall be carried out by means of the forms provided for in the 
Regulations, direct between issuing office and paying office or through the intermediary of offices 
of exchange. 

2 Exchange by telecommunication shall be carried out by dispatch sent direct to the paying 
office or to an office of exchange, provided that all measures necessary for the security of the 
exchanges are observed by agreement between the administrations concerned. 

3 The transfers of funds may be submitted to the paying country on magnetic tape or any 
other medium agreed between the administrations. Paying administrations shall then be free to 
choose what forms are to be used as the medium for the sums to be paid to the payees in cash. 

4 All transfers of funds may be made through the intermediary of electronic networks on 
the basis of special agreements adopted by the administrations concerned. 

5 Administrations may agree to use means of exchange other than those provided for in 
article 5.1 to 4. 
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Chapter IV 

Treatment in the paying country and inquiries 


Article 6 
Payment 

1 In principle, the whole amount of the money order shall be paid to the payee; optional 
charges may be collected if the latter requests supplementary special services. 

2 The validity of money orders shall extend: 

2.1 as a general rule, until expiry of the first month following that of issue; 

2.2 upon agreement between the administrations concerned, until expiry of the third month 
following that of issue. 

3 After that period, money orders sent to the paying offices shall be paid only if they bear 
an authorization to extend the period of validity (visa pour date) given at the request of the paying 
office by the service designated by the issuing administration. Authorization to extend the period 
of validity shall confer upon money orders a new validity running from the day it is granted for the 
same duration as that which a money order issued on the same day would have. Money orders 
sent to paying administrations, in accordance with article 5.3, may not have their period of 
validity extended. 

4 Unless non-payment before expiry of validity is due to a service error, an "authorization 
to extend the period of validity" charge, which will be set by the paying administration, may be 
collected. 

5 Money orders shall be paid according to the regulations of the paying country. 


Article 7 
Inquiries 

1 The provisions of article 30 of the Convention shall apply. 


Article 8 
Liability 

1 Principle and extent of liability 

1.1 Postal adniinistrations shall be liable for the sums paid in at the counter or debited 
against the payer's account until such time as the money order has been duly paid or the 
payee's account has been credited. 

1.2 Administrations shall be liable for erroneous information which they have supplied and 
which has caused either non-payment or errors in execution of the transfer of funds. 
Liability shall extend to errors of conversion and transmission errors. 

1 .3 Postal administrations shall be relieved of all liability: 

1.3.1 for delays that may occur in the transmission, dispatch and payment of instruments and 
orders; 


1.3.2 


when, owing to the destruction of official records by force majeure, they cannot account 
for the execution of a transfer of funds, unless proof of their liability is otherwise 
produced; 
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when the payer has made no claim within the period prescribed in article 30.1 of the 
Convention; 

when the prescription period for money orders in the issuing country has expired. 

In the case of a refund, regardless of the reason for it, the amount refunded to the sender 
may not exceed the amount that he paid in or that was debited against his account. 

Administrations may also agree among themselves to apply broader conditions of liability 
suited to the requirements of their internal services. 

The conditions for applying the principle of liability and, in particular, questions of the 
determination of liability, refund of amounts owing, recourse, time allowed for payment 
and reimbursement of the administration that paid the indemnity shall be those laid 
down in the Regulations. 


Chapter V 

Accounts, liaison accounts 
Article 9 

Remuneration of the paying administration 

1 For each money order paid, the issuing administration shall allocate to the paying 
administration a remuneration the rate of which shall be fixed in the Regulations on the basis of 
the average amount of the money orders included in one and the same monthly account. 

2 Instead of the rates set out in article 9.1, administrations may agree on different 
remuneration rates or set a standard remuneration for each payment made. 

3 For each transfer, the administration of destination may request payment of an arrival 
charge. This charge may be either debited to the payee's account or taken care of by the issuing' 
administration by debiting its liaison account. 

4 Transfers of funds made free of charge shall give rise to no remuneration. 

5 Where the administrations concerned agree, transfers of aid funds exempted from 
charges by the issuing administration may be exempted from remuneration. 

Article 10 

Financial relations between participating administrations 

1 Administrations shall agree with one another on the technical methods to be used for 
settling their debts. 

2 Liaison giro accounts 

2.1 Where administrations have a giro system, each shall cause to be opened in its name 
with the corresponding ackninistration a liaison giro account by means of which shall be 
settled mutual debts and claims resulting from exchanges made through the giro service 
and possibly money orders and any other operations that the adnunistrations may agree 
to settle by this means. 

2.2 Where the paying administration does not have a giro system, the liaison giro account 
may be opened with another financial institution. 


1.3.3 

1.3.4 
1.4 

1.5 

1.6 
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2.3 If the liaison account is overdrawn, interest, the rate of which is set in the Regulations, 
shall be payable on the amounts owing. 

3 Monthly accounts 

3.1 Each paying administration shall prepare for each issuing administration a monthly 
account showing the sums paid for money orders. The monthly accounts shall be 
incorporated, periodically, in a general offset account giving rise to the determination of a 
balance. 

3.2 The settlement of accounts may also be made on the basis of monthly accounts, without 
offsetting. 

4 No unilateral measure, such as a moratorium, prohibition of transfer, etc, may impinge 
upon the provisions of this article and those of the Regulations stemming therefrom. 


Chapter VI 
Postcheques 


Article 1 1 

Operation of postcheques 

1 Issue of postcheques 

1 . 1 Each administration may issue postcheques to holders of giro accounts. 

1.2 Holders of giro accounts to whom postcheques have been issued shall also be furnished 
with a postcheque guarantee card which must be produced at the time of payment. 

1.3 The maximum amount guaranteed shall be printed on the back of each postcheque or in 
an annex in the currency agreed between the contracting countries. 

1.4 In the absence of a specific agreement with the paying administration the issuing 
administration shall fix the conversion rate of its currency into that of the paying 
country. 

1 .5 The. issuing administration may collect a charge from the payer of a postcheque. 

1.6 If need be, the duration of validity of postcheques shall be fixed by the issuing 
administration. It shall be shown on the postcheque by printing the last date of validity. 
In the absence of such indication, the validity of postcheques shall be unlimited. 

2 Payment 

2. 1 The amount of postcheques shall be paid to the payee in legal currency of the paying 
country. 

2.2 The maximum amount which may be paid by means of a postcheque shall be fixed by 
common agreement among the contracting countries. 


3 Liability 

3.1 The paying adniinistration shall be relieved of all liability when it can prove that payment 
was made under the conditions prescribed in the relevant articles of the Regulations 
relating to the presentation of postcheques at the counter for payment and the conditions 
of payment. 
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3.2 The issuing administration shall not be bound to honour fraudulent or counterfeit 
postcheques returned to it after the period provided for in the relevant article of the 
Regulations relating to the return of paid postcheques to the giro service of origin. 

4 Remuneration of the paying ao^ministration 

4.1 The aciministrations which issue and pay postcheques shall fix bilaterally the amount of 
the remuneration which shall be allocated to the paying administration. 


Chapter VII 

The POSTNET network 


Article 12 

Conditions of accession and participation 

1 Accession to the network shall be subject to signature of the POSTNET agreement and 
the payment of an entry fee. 

2 The conditions of accession to and participation in the service shall be defined in the 
POSTNET agreement. 


Chapter VIII 

Cash-on-delivery (COD) items 


Article 13 

Definition of the service 

1 Unregistered, registered and insured letter-post items and ordinary and insured 

postal parcels may be sent cash-on-delivery on the basis of bilateral agreements. . 

2 The body which has delivered the item shall remit the funds to the postal financial 
institution and request that payment of the amount be made to the payee. 


Chapter IX 

Miscellaneous provisions 


Article 14 

Application to open a giro account abroad 

1 Where a giro account is opened abroad, postal or non-postal financial institutions of the 

countries party to this Agreement shall, as part of the usual verification of the applicant, agree 
bilaterally on the assistance they can provide each other.. 


Postal Payment Services Agreement 


Chapter X 
Final provisions 


Article 15 
Final provisions 

1 The Convention shall be applicable, where appropriate, by analogy, in all cases not 
expressly governed by this Agreement. 

2 Article 4 of the Constitution shall not apply to this Agreement. 

3 Conditions for approval of proposals concerning this Agreement. 

3.1 To become effective, proposals submitted to Congress relating to this Agreement must be 
approved by a majority of the member countries present and voting, which are parties to 
the Agreement. At least half of these member countries represented at Congress shall be 
present at the time of voting. 

3.2 To become effective, proposals relating to the Regulations of this Agreement shall be 
approved by a majority of the members of the Postal Operations Council which are 
parties to the Agreement. 

3.3 To become effective, proposals introduced between two Congresses relating to this 
Agreement must obtain: 

3.3.1 two thirds of the votes, at least one half of the member countries party to the Agreement 
having replied to the consultation, if they involve the addition of new provisions; 

3.3.2 a majority of the votes, at least one half of the member countries party to the Agreement 
having replied to the consultation, if they involve amendments to provisions of this 
Agreement; 

3.3.3 a majority of the votes, if they involve interpretation of the provisions of this Agreement. 

3.4 Notwithstanding the provisions under 15.3.3.1, any member country whose national 
legislation is as yet incompatible with the proposed addition may, within 90 days from 
the date of notification of the latter, make a written declaration to the Director-General of 
the International Bureau stating that it is unable to accept the addition. 

4 .This Agreement shall come into force on 1 January 2001 and shall remain in operation 

until the entry into force of the Acts of the next Congress. 


In witness whereof, the plenipotentiaries of the governments of the contracting countries have 
signed this Agreement in a single original which shall be deposited with the Director-General of 
the International Bureau. A copy thereof shall be delivered to each party by the Government of the 
country in which Congress is held. 


Done at Beijing, 15 September 1999 
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[UNITED STATE OF AMERICA (fee "Importing Country}- 
FORMER YUGOSLAV REPUBLIC OF MACEDONIA ("the Exporting Country")] 

AMENDMENT TO THE BILATERAL TEXTILE AGREEMENT 
OF NOVEMBER 7, 1597 


Representatives of the Importing Country and the Exporting Country met in Skopj* on 
September € and 7, 1 999, to discuss textile bode issues. The Parties expressed their mutual 
interest to continue cooperation on those trade Issues in order to promote orderly growth and 
certainty of access fot such trade. The parties alio expseued feeir interest-to establish, an 
outward processing program for certain textile products. As a result of tiieir discussions, the two 
Parries agreed as follows: 

1. The Exporting Country end the Importing Country agree to amend the Bilateral Textile ; 
Agreement of November 7, 1 997, ("1997 BTA") u follows: 

A. ParBertph 4 of the 1997 BTA shall be renumbered as paragraph 4A. 

■ B. A new paragraph 4B shall be added to the 1 997 BTA, providing as follows: 

4B. Notwithstanding paragraph 4 A, effective January 1, 2000, no quota 
limitations shall apply to products in categories 433, 434, 435, 443, and 448 (" 
specified products"), exported from the Expert ling Country ly the Importing 
Country under the Outward Processing Program for Textiles and Apparel, These 
specified products will be either assembled in fee Exporting Country of febrics 
formed and cut in the Importing Country oi manufactured in the Exp'ortirf 
Country of fabric formed in the Importing Country. The term "manufactured" 
refers to specified products that lave been both cut and sawn in the Exporting 
Country. Nothing in this Agreement precludes carrying out operations in the 
Importing Country. 

C. A new paragraph AC shall he added to the 1 997 BTA, providing as follows: 

4C. In order to qualify for treatment under the Outward Processing Program for 
Textiles and Apparel, the specified product must meet the following Tequiicmtnts: 

(0 The specified product must be entirely natniifBClured or assembled in the 
Exporting Country, 

(ii) The specified products must be entirely manufactured or assembled front 
fabric formed in th« Importing Country; i.e., oil febxic components of fee 
specified products xnusi be formed in the Importing Country. This requirement 
applies to all textile components of the specified products, including linings and 
poekerAns. except as provided in paragraph (iv) below Cjretge goods that are 
imported into, and finished in. the Importing Country shall not be. considered to 



be fabric formed b the Importing Country. Fabric that is woven or knitted Ifl the 
Importing Country from yurn shall be cenjiitrtd to be formed in The Importing 
Country. 

(iii) The importer of the specified products and tie exporter of the Importing 
Country- formed fsbrie or its cernpcneEt parts must be the same entity or person; 

(iv) Findings and trimmings of ncn-Importing Country origin .may be 
incorporated into tie iperirieri products pxesvided they do not exceed 25 percent of 
the cost of the fabric in the product rmdings and trimmings inclvit sewing 
thread, books and eyes, snaps, buttons, "bow buds," ctficoralive lace trim, tla*rie 
strips, uppers (including zipper tapes), and labels. Elastic strips arc tensidmd 
findings ot Trunniuigs gdy if less then one Loch In width and me/t In the 
production of brassieres; and 

(v) Upon entry into the Importing Country, the specified product must be 
clarified under a subheading of heeding PE02 of the Harmonized Tariff Schedule 
of the United States created to eepture such trade, or it must qualify for the Special 
prefix indicating the item v^s produced with Importing couctiy-forincd fabric 

2- Any provision of the 1 V97 BTA not expressly amended heruin remains effective. 

3. Either government may terminate this Agreement sixty' days after it provides written 
notice of termination to the other government. 


Signed This ifaay of September 1 999 



For the Government of 
"(he Importing Country 



BACKGROUND INFORMATION ON CARLOS T. LQRCA M.P. 


Wl&C 


1.- Curriculum Vitae; 

Age : B6m_ilovember 19 , 1944 { 32 years old ) 

Nationality : Chilean Citizen 

Status : Married to Gabriela J. Bravo ^-t 

Dependants : Ricardo B. Lorca { Aged 3 }' 

Studies : Elementary & Grammar School in Lima , Peru 
High School - in Chile - Instituto Nacional 
Graduated from the School of Medicine - University of Chi: 
Majored in Psychiatry . 

Studied Economics, Sociology and Psychology at the Univer; 
of Chile . 

Studied and finished English at the Chile-Britain Cultura: 
In-titute 

Activities: Was Nominated President of the Circle of Medical Studenl 
Was elected Member of the Board of the University of Ch: 
representing the Students . i 
Was elected General Secretary of the Socialist Yfcuth . 
Was elected a Congressman in 1973 representing tne Prov; 
of Valdivia. 


2.- Arrest t 

On June 25, 1975, Dr. Lorca was arrested with Mrs. Carolina wiff, a 
Social Worker, at Maule Street # 120 at 16.30 pm by a large group o: 
DINA Agents who came in 10 cars. He was handcuffed, his glasses were 
taken from him and he was taken to a detention camp for interrogatic 

On July 1, 1975 a writ of Habeas Corpus was presented by his younges 
brother Jaime at the Court of Appeal, but the writ was not accepted 
by a 2 to 1 vote, because the Secretary of Interior denied that he 
was under arrest, and the DINA did not even answer the Courts petiti 
of information. 

On July 18 a writ of Habeas Corpus was presented to the Supreme Coui 
with six sworn affidavits of actual witnesses of the arrest. In this 
only ca«e the Supreme Court by a 4 to ,1~ vote accepted the writ and 
again contacted the Secretary of Interior and the Dina. The Secretar 
answered that no one by that name was held in custody, and the DINA 
did not bother to reply to the Supreme Courts petition. Consguently, 
for lack of evidence , the writ was thrown out of Court , but the 
Supreme Court sent all the information to a Criminal Court with the 
recommendation that they investigate this disappearance. Naturally 
at a lower Court without any power nothing happened . 


Chile Project (#8199900006) 
U.S. Department of State 


3.- Reports on Carlos 's Imprisonment : 

SeveraJr. detainees have seen Carlos at different prisons and 
Torture Camps such as "Cuatro Alamos", "Villa Grimaldi", "Co- 
lonia .Dignidad" in the South of Chile . 

He was also seen walking alone in one of the slum areas of 
Santiago, closely followed by DINA agents. This information 
was reported to the Catholic Church . 

On July 17 1975 the Italian Lawyer Guido Calvi telephoned 
Colonel Espinoza at the office of the Secretary of Defense 
and the Colonels reply which was taped stated that he could 
not supply any more information as this man is under arrest 
and he will be tried by the Courts. 

Chile's principal Newspaper " El Mercurio" ' has on several 
ocassions published acts of protest and solidarity with this 
young Congressman, and has even recommended that his arrest 
be admitted to stop what they call marxist propaganda . 

Last August Lorca's parents received information that Carlos 
had been shown to a newly imprisoned young socialist. He^ was 
according to this report with mental damage, two broken tlimbs 
and in a very critical condition . The young man was waited 
that unless he made a full confession he would suffer the same 
punishment. The young man made a complete confession and gave 
the addresses of wanted persons, so for his good behaviour he 
was sent to "Tres Alamos", where his family could visit him . 
He sent word to the Lorca family that they should try to get 
Carlos out as soon as possible due to his critical condition. 

■Carlos Lorca's father spoke to' Harry Schlaudeman, Asst. Secre- 
tary of State for Latin America in September 1976, and Under- 
Secretary Schlaudeman instructed the officer at the Chile Desk 
Robert Driscoll to make enquiries and to inform the Chilean 
Government that Carlos would be received in the U.S.A. Of cour; 
Carlos Lorca Sr. was advised that if the Junta insisted on the; 
denial there was not much he could do . 

Through a young Attorney, Robert Kissel, of Culpsville Pa., whc 
stated that he had a very good contact in the White House , Mr . 
Lorca received a letter which stated that a Mr. Foster Chanock, 
who was one of President Ford's political aides had received ir 
formation through their channels that Dr. Lorca was alive, that 
he would eventually be tried and sentenced to prison or expell* 
from the country . 

• . Lorca's father made a special trip to Buenos Aires, and from tt 
he gave all this information to Robert Driscoll, who stated afi 
several days that he could not contact Mr. Chanock as he was a." 
away from Washington campaigning for Mr. Ford. Later Mr. Lorca 
told that Mr. Chanock had been ordered by someone to keep out c 
" the Lorca case , as this might embarrass the Junta . 


Mr. Lorca in November 1976 received a letter from the President 
of the Committee for Human Rights of the Organization of American 
States where they notified the Chilean Government that this Committs 
was. satisfied with the evidence they had seen that the Chilean Gover 
ment was holding Dr. Lorca. They requested that he be immediately 
released, and that those responsible for his arrest be duly punished 
The deadline for this" action was February 1st, 1977, and as far as 
we know nothing has happened . 

4. - Solidarity from all the World : 

The following Institutions and Governments have contacted the 
Chilean Authorities demanding that Dr. Lorca' s imprisonment be made 
public : 

Amnesty International 

Federation of World Youth 

Latin American Students Federation 

Red Cross International 

Social Democratic Parties of Europe. 

Argentine College of Psychiatrists . 

Chilean Vicary of Solidaity ( Catholic Church ) ^ 
'U.S. Committee to save Chilean Health Workers . 
European Common Market I 
The Following Countries have offered Visas for Residency of \ 
Dr. Lorca and his .family : * 

England ■ 

Germany 

France 

Holland 

Belgium 

Denmark 

Sweden 

Norway 

Finland 

Italy 

Mexico 

New Zealand 

Siria . 

5. - Lorca 's parents feel that the only Government in the world 
who can obtain the liberation of their son is the United States 
Government. and they have faith that with Presidents Carter's pledge 
for Human Rights, their son still has a chance . 


Information relative to Dr. Lorca's family who live in constant 
fear that they may be arrested by the Dina for their efforts on 
behalf of Dr,. Lorca : 
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No. 1150 

The Embassy of the United States of America presents 
itB compliments to the Ministry of Foreign Relations of the 
Republic of Peru and has the honor to refer to security 
assistance matters and the provisions of articles, services 
and associated military educational training by the United 
States Government for antinarcotics purposes. In addition, 
the Embassy of the United States of America also has the 
honor to refer to the Ministry's Diplomatic Note No. 
6.3/153, dated November 20, 1998, which, together with the 
Embassy's Note No. 1061, dated November 17, 1998, 
constitutes an agreement between our governments regarding 
assurances related to the end-use, security and retransfer 
of articles, services or associated training transferred 
under the authority of the Foreign Assistance Act of 1961, 
as amended, successor legislation, or other statutory 
authorities. 

Therefore, the Embassy of the United States of America 
has the further honor to propose that the Government of 
Peru confirm this agreement between our governments and 
agree that its provisions shall apply with regard to 
articles, services and associated training to be 
transferred to the Government of Peru for antinarcotics 
purposes, pursuant to Presidential Determination No. 99-43. 


If the Government of Peru agrees with the conditions 
set forth above, the Embassy of the United States of 
America proposes that this Note; together with the 
Ministry' s reply stating that the foregoing is acceptable 
to the Government of Peru, shall constitute an agreement 
between the two governments, effective from the date of the 
Ministry's reply. 

The Embassy of the United States of America avails 
itself of this opportunity to renew to the Ministry of 
Foreign Relations assurance of its highest consideration. 


Embassy of the United States of America, 
Lima, October 14, 1999. 


(UNOFFICIAL TRANSLATION) 


NOTE RE (SME-ESP)No. 6-3/05 

The Ministry of Foreign Relations -Under Secretariat of Special 
and Multilateral Affairs- presents its compliments to the Embassy of 
the United States of America and has the honor to refer to its Note No. 
1150, dated October 14, 1999, regarding the support which the 
Government of the United States grants in security matters and the 
provisions of articles, services and associated military educational 
training by the United States Government for antinarcotics purposes, as 
well as the renewal of the agreement signed on February 22, 1999. 

In that regard, the Ministry of Foreign Relations -Under 
Secretariat of Special and Multilateral Affairs- asked for the opinion 
of the pertinent Peruvian authorities in the area of drug interdiction, 
the same which have stated their agreement with the provisions 
submitted in the aforementioned Note which said verbatim: 

" The Embassy of the United States of America presents its compliments 
to the Ministry of Foreign Relations of the Republic of Peru and has 
the honor to refer to security assistance matters and the provisions of 
articles, services and associated military educational training by the 
United States Government for antinarcotics purposes. In addition, the 
Embassy of the United States of America also has the honor to refer to 
the Ministry's Diplomatic Note No. 6.3/153, dated November 20, 1998, 
which, together with the Embassy's Note No. 1061, dated November 17, 
1998, constitutes an agreement between our governments regarding 
assurances related to the end-use, security and retransfer of articles, 
services or associated training transferred under the authority of the 
Foreign Assistance Act of 1961, as amended, successor legislation, or 
other statutory authorities. 

Therefore, the Embassy of the United States of America has the further 
honor to propose that the Government of Peru confirm this agreement 

regard to articles, services and associated training to be transferred 
to the Government of Peru for antinarcotics purposes, pursuant to 
Presidential Determination No. 99-43. 

If the Government of Peru agrees with the conditions set forth above, 
the Embassy of the United States of America proposes that this Note, 
together with the Ministry' s reply stating that the foregoing is 
acceptable to the Government of Peru, shall constitute an agreement 
between the two governments, effective from the date of the Ministry's 
reply. 

The Embassy of the United States of America avails itself of this 
opportunity to renew to the Ministry of Foreign Relations assurance of 
its highest consideration." 


In that regard, the Ministry of Foreign Relations -Under 
Secretariat of Special and Multilateral Affairs- wishes to express the 
agreement of the Government of Peru with the content Note No. 1150 from 
the Embassy of the United States of America, thus constituting an 
agreement between both Governments. 

The Ministry of Foreign Relations -Under Secretariat of Special 
and Multilateral Affairs- avails itself of this opportunity to renew to 
The Embassy of the United States of America assurance of its highest 
consideration . 


Lima, January 14, 2000 


Note No. 015 


04-173 


The Embassy of the United States of America presents its compliments 
to the Ministry of Foreign Affairs of His Majesty's Government of Nepal and 
has the honor to refer to recent discussions between representatives of our two 
governments regarding issues related to United States military and civilian 
personnel of the United States Department of Defense who may be temporarily 
present in the Kingdom of Nepal in connection with the Multi-Platoon Training 
Event from January 13 to February 5, 2000. 

As a result of these discussions, the Embassy proposes that such 
personnel be accorded the status equivalent to that accorded to administrative 
and technical staff of the United States Embassy under the Vienna Convention 
on Diplomatic Relations of April 18, 1961, and that they may enter and exit the 
Kingdom of Nepal with United States identification and with collective 
movement or individual travel orders. 

The Embassy further proposes that such personnel be authorized to wear 
uniforms while performing official dudes ami co cany arms vv'-ilk on duty hi the 
training area if authorized to do so by their orders; and that His Majesty's 
Government of Nepal accord duty-free importation and exportation as well as 
exemption from internal taxation on products, property, material, and equipment 
imported into or acquired in the Kingdom of Nepal by or for the United States 
Government in connection with its official activities provided that these items . 
are removed from the Kingdom of Nepal at the conclusion oftite? asfc^feS?^ | Ur) ; te d. ) 

" ' of A<*°' iG * 


Aircraft owned or operated by or exclusively for the United States Armed 
Forces shall not be subject to the payment of landing or overflight or parking 
charges or fees, while in the Kingdom of Nepal; however, the United States 
Armed Forces shall pay reasonable charges for services requested and received. 

Finally, the Embassy proposes that both governments waive any and all 
claims (other than contractual claims) against each other for damage, loss or 

destruction of the other's property or injury or death to personnel of the two 

governments arising out of the performance of their official duties. 

If the foregoing is acceptable to His Majesty's Government of Nepal, the 

Embassy proposes that this note, together with the Ministry's reply, shall 

constitute an understanding between the two governments which shall enter into 

force on the date of the Ministry's reply. 

The Embassy of the United States of America avails itself of mis 

opportunity to renew to the Ministry of Foreign Affairs the assurances of its 

highest consideration. 


Embassy of the United States of America, 

■ Katmnandu, January 12, 2000. 




MINISTRY OF FOREIGN AFFAIRS 

His Majesty's Government of Nepal 
Kathmandu 


Note No.AC/141-00/ 3 

The Ministry of Foreign Affairs, His Majesty's Government of Nepal presents it compliments 
to the Embassy of the United States of America with reference to the Embassy's note no. 015 dated 
12 January, 2000 has the honour to state that His Majesty's Government of Nepal welcomes the 
decision of the US Government to provide support and assistance to the Royal Nepal Army for 
enhancing their capability in peacekeeping operations. In this connection HMG is pleased that about 
50 (fifty) US military, and defence personnel will be taking part in the Multi Platoon Training Event 
which takes place from January 13 to February 5, 2000. 

HMG/N shall accord US military and civil personnel the status equivalent to that accorded to 
administrative and technical staff of the Unites States Embassy under the Vienna Convention on 
Diplomatic Relations of April 18, 1961, and that they may enter and exit the Kingdom of Nepal with 
United Slates identification and with collective movement or individual travel orders. 

The concerned US military and civilian personnel will be authorized by HMG/N to wear 
uniform while performing official duties and to carry arms while on duty only in the training area if 
authorized to do so by their orders. 

HMG/N will accord duty-free importation and exportation as well as exemption from direct 
taxation on products, property, material and equipment imported into the Kingdom of Nepal by the 
US Government in connection with its training activities provided that these items are removed from 
the Kingdom of Nepal at the conclusion of the event. The list of all the items to be imported to Nepal • 
shall be furnished by US Government in advance. ; 

The US Armed Forces shall pay the necessary standard charges for the services requested and 
received. 

Both Governments shall waive any and all claims (other than contracted claims) against each \ 
other for damage, loss or destruction of the other's property or injury or death to personnel of the two \ 
Governments arising out the performance of their official duties. \ 

The Ministry of Foreign Affairs, His Majesty's Government of Nepal avails itself of this 
opportunity to renew to the Embassy of the United States of America in Kathmandu the assurances 
of its highest consideration. 


y 13, 2000 

Embassy of the United States of Americas 

Kathmandu. + Af„J tsty T, 

^ of Forcis 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN 
THE U.S. GEOLOGICAL SURVEY 
OF THE 

DEPARTMENT OF THE INTERIOR 
OF THE UNITED STATES OF AMERICA 
AND THE 


NATIONAL INSTITUTE FOR GEOPHYSICS AND VOLCANOLOGY 


1 . The U.S. Geological Survey of the Department of the Interior of the United States of 
America (hereinafter referred to as the "USGS") and the National Institute for Geophysics and 
Volcanology of the Italian Republic (hereinafter referred to as the "INGV") hereby agree to 
pursue scientific and technical cooperation in the earth sciences in accordance with this 
Memorandum of Understanding (hereinafter referred to as the "Memorandum"). 

2. The purpose of this Memorandum is to provide a framework for the exchange of scientific 
and technical knowledge and the augmentation of scientific and technical capabilities of the USGS 
and the INGV (hereinafter referred to as the "Parties"). 

3. This Memorandum is subject to the Agreement between the Government of the United 
States and the Government of the Italian Republic for scientific and technological cooperation 
(hereinafter referred to as the "Agreement"), which entered into force April 1, 1988, for a five- 
year period, and was automatically extended in 1993 and 1998 for an additional five year period, 
as amended and extended. 

4. Each Party may, with the consent of the other Party and to the extent permitted by laws 
and policies of each Government, invite other entities to participate in activities undertaken 
pursuant to this Memorandum. 


1. Forms of cooperation under this Memorandum may consist of, but are not limited to, 
exchanges of technical information, visits, and cooperative research consistent with ongoing 
programs of the Parties. Specific areas of cooperation may include, but are not limited to, such 
areas of mutual interest as: 


OF THE 
ITALIAN REPUBLIC 
FOR 

SCIENTIFIC AND TECHNICAL COOPERATION 
IN THE EARTH SCIENCES 


ARTICLE I. SCOPE AND OBJECTIVES 


ARTICLE II. COOPERATIVE ACTIVITIES 




a. Earth-science investigations-especially hazards, resources and environment; 

b. Geospatial data applications; 

c. Digital seismic studies; and 

d. Information systems. 

2. Activities under this Memorandum shall be undertaken in accordance with the laws, 
regulations, and procedures of each country. 


Cooperative activities under this Memorandum shall be subject to the availability of personnel, 
resources, and funds. The financial arrangements shall be agreed upon by the Parties in writing 
before the commencement of each activity. 


The Parties shall make best efforts to grant relief from all fees and taxes, including taxes on 
services rendered, levied on the following items, within the scope of this Memorandum: 


b. Imported scientific and technical material and equipment that .belong to the Parties and 
would remain their property; and 

c. All contracts for construction of facilities necessary to implement this Memorandum. 


ARTICLE V. INTELLECTUAL PROPERTY AND SECURITY OBLIGATIONS 


Intellectual property created and furnished in the course of cooperative activities under this 
Memorandum, and provisions for the protection of business-confidential information, classified 
information, and unclassified export-controlled information and equipment shall be treated in 
accordance with the provisions of the Agreement. 


ARTICLE in. SOURCE OF FUNDING 


ARTICLE IV. TAX EXEMPTION 


a. 


Personal effects being used by and belonging to the Parties; 



ARTICLE VI. DISCLAIMER 


Information transmitted by one Party to the other Party under this Memorandum shall be 
accurate to the best knowledge and belief of the transmitting Party, but the transmitting Party 
does not warrant the suitability of the information transmitted for-any particular use or application 
by the receiving Party or by any third Party. 

ARTICLE VII. PLANNING AND REVIEW OF ACTIVITIES 

Each Party shall designate a principal representative who, at such times as are mutually agreed 
upon by the Parties, shall meet to review the activities under this Memorandum and develop 
proposals for future activities, as appropriated. 

ARTICLE VIII. PROJECT ANNEXES / 

Any activity carried out under this Memorandum shall be agreed upon in advance by the 
Parties in writing. Whenever more than the exchange of technical information or visits of 
individuals is planned, such activity shall be described in an agreed Project Annex to this 
Memorandum, which shall set forth in terms appropriate to the activity, a work plan, staffing 
requirements, cost estimates, funding sources, and other undertakings, obligations, or conditions . 
not included in this Memorandum. In the case of any inconsistency between the terms of this 
Memorandum and the terms of a Project Annex, the terms of this Memorandum shall be 
controlling. 

ARTICLE IX. ENTRY INTO FORCE AND TERMINATION 


This Memorandum shall enter into force upon signature by both Parties and shall remain in 
force for the duration of the Agreement and shall be automatically extended renewable for 
additional five-year periods. It may be terminated at any time by either Party upon ninety (90) 
days prior written notice to the other Party. Unless otherwise agreed, the termination of this 
Memorandum shall not affect the validity or duration of projects under this Memorandum that 
have been initiated prior to such termination. 


Done at Rome, in duplicate, the English and Italian languages, both texts being equally authentic. 
*No Italian version exists, because of a change made =■.;•<!■< at signing ceremony. Change 
approved by DOS. Signed in Rome, Italy on April 14, 2000. 


FOR THE U.S. GEOLOGICAL SURVEYOF 
THE DEPARTMENT OF THE INTERIOR OF 
THE UNITED STATES OF AMERICA 


William P. Pope * 


. FOR THE NATIONAL INSTITUTE OF 
GEOPHYSICS AND VOLCANOLOGY OF 
THE ITALIAN REP i fBU 



Deputy Chief of Mission, U.S. Embassy- Italy General of the Conservation Service 


nzalns, Deputy Director 
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ACTION ARA-10 



INFO OCT-01 NEA-10 ISO-00 PM-03 NSC-05 SP-02 SS-15 CIAE-00 
DODE-00 INR-07 NSAE-00 PA-02 USIA-15 PRS-01 AID-05 
EB-07 /083W 


048664 


R141715Z JUL 75 

FM AMEMBASSY ALGIERS 

TO SECSTATE WASHDC 2717 

INFO AMEMBASSY MEXICO CITY 

UNCLAS ALGIERS 1580 

E.O. 11652: N/A / 
TAGS: PFOR. AG. MK 
SUBJ: ECHEVERRIA VISIT , 
REF. MEXICO 6095 

ECHEVERRIA ARRIVED ALGIERS TODAY JULY 14. ALGERIAN WELCOME 
ROUTINE THUS FAR. MEDIA HIGHLIGHTING SUPPORT IN MEXICO-GUYANA 
COMMUNIQUE FOR "NEW INTERNATIONAL ECONOMIC ORDER," AND 
THIS LIKELY TO BE RECURRENT THEME HERE. 
PARKER 


UNCLASSIFIED 


NNN 


* Current Handling Restrictions *** n/a 

* Current Classification *** UNCLASSIFIED 
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ACTION SS-25 

INFO OCT-0I ISO-00 /026W 


R 1210252 AUG 75 
FM AMEMBASSY CAIRO 
TO SECSTATE WASHDC 5784 
INFO AMEMBASSY TEL AVIV 
AMEMBASSY MEXICO CITY 


EXDIS 


DECAPTIONED 


E.O. I1652:GDS 
TAGS: PFOR EG MX 

SUBJECT: ECHEVERRIA ON DIRECT EGYPTIAN-ISRAELI TALKS 
REF: CAIRO 7841 

1. FOLLOWING MEXICAN PRESIDENT ECHEVERRIA'S RECENT VISIT 
TO EGYPT AND SUBSEQUENT TRIP TO ISRAEL, ISRAELI PRESS 
ALLEGEDLY REPORTED THAT ECHEVERRIA WAS ARRANGING A MEETING 
BETWEEN SADAT AND RABIN THESE REPORTS WERE SUFFICIENTLY 
WORRISOME THAT GOE PRESS SPOKESMAN FORMALLY ANNOUNCED 
AUGUST 1 1 ALL SUCH ALLEGATIONS WERE A "BASELESS CREATION 

OF THE IMAGINATION," 

2. SADAT TOLD THE AMBASSADOR YESTERDAY THAT. IN THE COURSE 
OF ECHEVERRIA'S VISIT TO ISRAEL, RABIN APPARENTLY TOLD THE 
THE MEXICAN PRESIDENT THAT PEACE COULD EASILY BE ARRANGED IF 
THERE WERE DIRECT ARAB-ISRAELI TALKS. THIS HAD SO 
IMPRESSED ECHEVERRIA, WHOSE KNOWLEDGE OF THE ARAB-ISRAELI 
PROBLEM IS LIMITED, THAT HE HAD IMMEDIATELY SENT HIS 
FONMIN BACK TO EGYPT TO INFORM SADAT OF THIS "DISCOVERY" 
AND TO SUGGEST SUCH DIRECT TALKS BE ARRANGED. SADAT 
RECEIVED THE MEXICAN FONMIN. "SINCE ECHEVERRIA HAD BEEN 
THOUGHFUL ENOUGH TO SEND HIM ON THIS SPECIAL TRIP." 

BUT PATIENTLY EXPLAINED THE SITUATION TO HIS VISITOR. 
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3. SO LONG AS ARAB TERRITOR IS OCCUPIED, THE PRESIDENT 

POINTED OUT, THERE CAN BE NO DIRECT ARAB-ISRAELI TALKS. 

IF RABIN FIRST ANNOUNCES ISRAELI WILLINGNESS TO WITHDRAW 

FROM ALL OF THE TERRITORIES OCCUPIED IN THE 1967 WAR, 

THEN SUCH DIRECT TALKS MAY BE POSSIBLE. WITHOUT THIS, 

THEY ARE NOT. SINCE THE ISRAELIS ARE OBVIOUSLY NOT 

WILLING TO MAKE SUCH AN ANNOUNCEMENT, SADAT EXPLAINED TO 

THE MEXICAN THAT HE MUST DEPEND UPON THE 

USG AS A NECESSARY GO-BETWEEN. HE HAD PRAISED SECRETARY 

KISSINGER'S EFFORTS AND HAD THANKED ECHEVERRIA FOR HIS INTEREST. 
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AGREEMENT BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND 

THE GOVERNMENT OF THE UNITED MEXICAN STATES 
REGARDING THE APPLICATION OF THEIR COMPETITION LAWS 


The Government of the United States of America and the Government of the United 
Mexican States (hereinafter referred to as "Parties' 1 ); 

Having regard to their close economic relations and cooperation within the framework 
of the North American Free Trade Agreement ("NAFTA"); 

Noting that the sound and effective enforcement of their competition laws is a matter of 
importance to the efficient operation of markets within the free trade area and to the economic 
welfare of the Parties' citizens; 

Having regard to their commitment in Chapter ] 5 of NAFTA to the importance of 
cooperation and coordination among their competition authorities to further effective 
competition law enforcement in the free trade area; 

Recognizing that coordination of enforcement activities under the Parties' competition 
laws may, in appropriate cases, result in a more effective resolution of the Parties' respective 
concerns than would be attained through independent action; 

Further recognizing that technical cooperation between the Parties' competition 
authorities will contribute to improving and strengthening their relationship; 

Noting that from time to time differences may arise between the Parties concerning the 
application of their competition laws to conduct or transactions that implicate the important 
interests of both Parties; 

Noting further their commitment to give careful consideration to each other's important 
interests in the application of their competition laws; and 

Having regard to the growing cooperation between the Parties in matters relating to 
competition law, including the 1995 Recommendation of the Council of the OECD Concerning 
Cooperation Between Member Countries on Anticompetitive Practices Affecting International 
Trade, the 1998 Recommendation of the Council of the OECD Concerning Effective Action 
Against Hard Core Cartels, and the Communique issued at the Panama Antitrust Summit 
Meeting in October 1998; 

Have agreed as follows: 


Article I 


PURPOSE AND DEFINITIONS 

1 . The purposes of this Agreement are to promote cooperation, including both 
enforcement and technical cooperation, and coordination between the competition authorities 
of the Parties, to avoid conflicts arising from the application of the Parties' competition laws, ■ 
and to minimize the impact on their respective important interests of any differences that may 
arise. 

2. For the purposes of this Agreement, the following terms shall have the 
following definitions: 

(a) "Anticompetitive activity(ies)" means any conduct or transaction that may be 
subject to penalties or relief under the competition laws of a Party; 

(b) "Competition authority(ies)" means 

(i) for the United Mexican States, the Federal Competition Commission; 

(ii) for the United States of America, the United States Department of 
Justice and the Federal Trade Commission,' 

(c) "Competition law(s)" means 

(i) for the United Mexican States, the Federal Law of Economic 
Competition of December 24, 1992, except for Articles 14 and 15, and 
the Regulations of the Federal Law of Economic Competition of March 
4, 1998, except for article 8; 

(ii) for the United States of America, the Sherman Act (15 U.S.C. §§ 1-7), 
the Clayton Act (15 U.S.C. §§ 12-27), the Wilson Tariff Act (15 U.S.C. 
§§ 8-11) and the Federal Trade Commission Act (15 U.S.C. §§41-58), 
to the extent that it applies to unfair methods of competition, 

as well as any amendments thereto, and such other laws or regulations as the Parties may from 
time to time agree in writing to be a "competition law" for the purposes of this Agreement; and 

(d) "Enforcement artivity(ies)" means any investigation or proceeding conducted 
by a Party in relation to its competition laws. 

3 . Any reference in this Agreement to a specific provision in either Party's 
competition law shall be interpreted as referring to that provision as amended from time to 
time and to any successor provision thereof. Each Party shall promptly notify the other of any 
amendments to its competition laws. 
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Article H 
NOTIFICATION 

1 . . Each Party shall, subject to Article X(l ), notify the other Party in the manner 
provided by this Article and Article XII with respect to its enforcement activities that may 
affect important interests of the other Party. 

2. Enforcement activities that may affect the important interests of the other Party 
and therefore ordinarily require notification include those that: 

(a) are relevant to enforcement activities of the other Party; 

(b) involve anticompetitive activities, other than mergers or acquisitions, carried 
out in whole or in substantial part in the territory of the other Party; 

(c) involve mergers or acquisitions in which 

one or more of the parties to the transaction, or 

a company controlling one or more of the parties to the transaction, 

is a company incorporated or organized under the laws of the other Party or of 
one of its States; 

(d) involve conduct believed to have been required, encouraged or approved by the 
other Party; 

(e) involve remedies that expressly require or prohibit conduct in the territory of 
the other Party or are otherwise directed at conduct in the territory of the other 
Party; or 

(f) involve the seeking of information located in the territory of the other Party. 

3 . Notification pursuant to this Article shall ordinarily be given as soon as a Party's 
competition authorities become aware that notifiable circumstances are present, and in any 
event in sufficient time to permit the views of the other Party to be taken into account. 

4. When the competition authorities of a Party request that a person provide 
information, documents or other records located in the territory of the notified Party, or 
request oral testimony in a proceeding or participation in a personal interview by a person 
located in the territory of the notified Party, notification shall be given: 

(a) if compliance with a request for written information, documents or other 
records is voluntary, at or before the time that the request is made; 


(b) if compliance with a request for written information, documents or other 
records is compulsory, at least seven (7) days prior to the request, (or, when 
seven (7) days' notice cannot be given, as promptly as circumstances permit); 
and 

(c) in the case of oral testimony or personal interviews, at or before the time 
arrangements for the interview or testimony are made. 

5 . Notification that woul d otherwise be required by this Article is not required 
with respect to telephone contacts with a person where: 

(a) that person is not the subject of an investigation, 

(b) the contact seeks only an oral response on a voluntary basis (although the 
availability and possible voluntary provision of documents may be discussed), 
and 

(c) the other Parry's important interests do not appear to be otherwise implicated, 
unless the other Party requests such notification in relation to a particular 
matter. 

6. Notification is not required for each subsequent request for information in 
relation to the same matter unless the Parry seeking infonnation becomes aware of new issues 
bearing on the important interests of the other Party, or the other Party requests otherwise in 
relation to a particular matter. 

7. The Parties acknowledge that officials of either Party may visit the territory of 
the other Party in the course of conducting investigations pursuant to their respective 
competition laws. Such visits shall be subject to notification pursuant to this Article and the 
consent of the notified Party. 

8. Notifications shall be sufficiently detailed to enable the notified Party to make 
an initial evaluation of the effect of the enforcement activity on its own important interests, and 
shall include the nature of the activities under investigation and the legal provisions concerned. 
Where possible, notifications shall include the names and locations of the persons involved. 
Notifications concerning a proposed conditioned approval, consent order or decree shall either 
include or, as soon as practicable be followed by, copies of the proposed conditioned approval, 
order or decree and any competitive impact statement relating to the matter. 

9. Each Party shall also notify the other whenever its competition authorities 
intervene or otherwise publicly participate in a regulatory or judicial proceeding that is not an 
enforcement activity if the issue addressed in the intervention or participation may affect the 
other Party' s important interests. Such notification shall be made at the time of the 
intervention or participation or as soon thereafter as possible. 
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Article HI 


ENFORCEMENT COOPERATION 


1 . (a) The Parties acknowledge that it is in their common interest to cooperate 

in the detection of anticompetitive activities and the enforcement of their 
competition laws to the extent compatible with their respective laws and 
important interests, and within their reasonably available resources. 

(b) The Parties further acknowledge that it is in their common interest to 
share information which will facilitate the effective application of their 
• competition laws and promote better understanding of each other's 
enforcement policies and activities. 

2. The Parties will consider adopting such further arrangements as may be feasible 
and desirable to enhance cooperation in the enforcement of their competition laws. 

3 . Each Party's competition authorities will, to the extent compatible with that 
Party's laws, enforcement policies and other important interests: 


(a) assist the other Party's competition authorities, upon request, in locating and 
obtaining evidence and witnesses, and in obtaining voluntary compliance with 
requests for information, in the requested Party's territory; 

(b) inform the other Party's competition authorities with respect to enforcement 
activities involving conduct that may also have an adverse effect on competition 
within the territory of the other Party; 

(c) provide to the other Party's competition authorities, upon request, such 
information within its possession as the requesting Party's competition 
authorities may specify that is relevant to the requesting Party's enforcement 
activities; and 

(d) provide the other Party's competition authorities with any significant 
information that comes to their attention about anticompetitive activities that 
may be relevant to, or may warrant, enforcement activity by the other Party's 
competition authorities. 


4, Nothing in this Agreement shall prevent the Parties from seeking or providing 
assistance to one another pursuant to other agreements, treaties, arrangements or practices 
between them. 
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Article IV 


COORDINATION WITH REGARD TO RELATED MATTERS 

1 . Where both Parties' competition authorities are pursuing enforcement j activities 
with regard to related matters, they will consider coordination of their enforcement activities. 
In such matters, the Parties may invoke such mutual assistance arrangements as may be in 
force from time to time. i 

2. In considering whether particular enforcement activities should be coordinated, 
either in whole or in part, the Parties' competition authorities shall take into account the 
following factors, among others: 

(a) the effect of such coordination on the ability of both Parties to achieve then- 
respective enforcement objectives, 

(b) the relative abilities of the Parties' competition authorities to obtain information 
necessary to conduct the enforcement activities; 

(c) the extent to which either Party's competition authorities can secure effective 
relief against the anticompetitive activities involved; 

(d) the possible reduction of cost to the Parties and to the persons subject to 
enforcement activities; and 

(e) the potential advantages of coordinated remedies to the Parties and to the 
persons subject to the enforcement activities. 

3 . In any coordination arrangement, each Party's competition authorities shall seek 
to conduct their enforcement activities consistently with the enforcement objectives of the 
other Party's competition authorities. 

4. In the case of concurrent or coordinated enforcement activities, the competition 
authorities of each Party shall consider, upon request by the competition authorities of the 
other Party and where consistent with the requested Party's enforcement interests, ascertaining 
whether persons that have provided confidential information in connection with those 
enforcement activities will consent to the sharing of such information between the Parties' 
competition authorities. 

5 . Either Party's competition authorities may at any time notify the other Party's 
competition authorities that they intend to limit or terminate coordinated enforcement and 
pursue their enforcement activities independently and subject to the other provisions of this 
Agreement. 


Article V 


CO OPERATION REGARDING ANTICOMPETITIVE ACTIVITIES IN THE 
TERRITORY OF ONE PARTY THAT ADVERSELY AFFECT THE INTERESTS 
OF THE OTHER PARTY 

1 . The Parties note that anticompetitive activities may occur within the territory of 
one Party that, in addition to violating that Party's competition laws, adversely affect important 
interests of the other Party. The Parties agree that it is in their common interest to seek relief 
against anticompetitive activities of this nature. 

2. If a Party believes that anticompetitive activities carried out in the territory of 
the other Party adversely affect its important interests, the first Party may request that the 
other Party's competition authorities initiate appropriate enforcement activities. The request 
shall be as specific as possible about the nature of the anticompetitive activities and their 
effects on the interests of the Party, and shall include an offer of such further information and 
other cooperation as the requesting Party's competition authorities are able to provide. 

3 . The requested P artys competition authorities shall carefully consider whether to 
initiate enforcement activities, or to expand ongoing enforcement activities, with respect to the 
anticompetitive activities identified in the request. The requested Party's competition . 
authorities shall promptly inform the requesting Party of its decision. If enforcement activities 
are initiated, the requested Party's competition authorities shall advise the requesting Party of 
their outcome and, to the extent possible, of significant interim developments, 

4. Nothing in this Article limits the discretion of the requested Party's competition 
authorities under its competition laws and enforcement policies as to whether to undertake 
enforcement activities with respect to the anticompetitive activities identified in a request, or 
precludes the requesting Party's competition authorities from undertaking enforcement 
activities with respect to such anticompetitive activities. 


Article VI 
AVOIDANCE OF CONFLICTS 

1 . Within the framework of its own laws and to the extent compatible with its 
important interests, each Party shall, having regard to the purpose of this Agreement as set out 
in Article I, give careful consideration to the other Party's important interests throughout all 
phases of its enforcement activities, including decisions regarding the initiation of an 
investigation or proceeding, the scope of an investigation or proceeding and the nature of the 
remedies or penalties sought in each case. 

2. When a Party informs the other that a specific enforcement activity may affect 
the first Party's important interests, the second Party shall provide timely notice of 
developments of significance to those interests. 
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3 . While an important interest of a Party may exist in the absence of official 
involvement by the Party with the activity in question, it is recognized that such interest would 
normally be reflected in antecedent laws, decisions or statements of policy by its competent 
authorities. 


4. A Party's important interests may be affected at any stage of enforcement 
activity by the other Party. The Parties recognize the desirability of rriinimizing any adverse 
effects of their enforcement activities on each other's important interests, particularly in the 
choice of remedies. Typically, the potential for adverse impact on one Parry's important 
interests arising from enforcement activity by the other Party is less at the investigative stage 
and greater at the stage at which conduct is prohibited or penalized, or at which other forms of 
remedial orders are imposed. 

5. Where it appears that one Party's enforcement activities may adversely affect 
the important interests of the other Party, each Party shall, in assessing what measures it will 
take, consider all appropriate factors, which may include but are not limited to: 


(a) the relative significance to the anticompetitive activities involved of conduct 
occurring within one Party's territory as compared to conduct occurring within 
that of the other; 

(b) the relative significance and foreseeability of the effects of the anticompetitive 
activities on one Party's important interests as compared to the effects on the 
other Party's important interests; 

(c) the presence or absence of a purpose on the part of those engaged in the 
anticompetitive activities to affect consumers, suppliers or competitors within 
the enforcing Party's territory; 

(d) the degree of conflict or consistency between the first Party's enforcement 
activities (including remedies) and the other Party's laws or other important 
interests; 

(e) whether private persons, either natural or legal, will be placed under conflicting 
requirements by both Parties; 

(f) the existence or absence of reasonable expectations that would be furthered or 
defeated by the enforcement activities; 


(g) the location of relevant assets; 


(h) the degree to which a remedy, in order to be effective, must be carried out 
within the other Party's territory; and 


the extent to which enforcement activities of the other Party with respect to the 
same persons, including judgments or conditioned approvals resulting from 
such activities, would be affected. 


Article VH 


TECHNICAL COOPERATION 

The Parties agree that it is in their common interest for their competition authorities to 
work together in technical cooperation activities related to competition law enforcement and 
policy. These activities may include, within their competition agencies' reasonably available 
resources and to the extent authorized by their respective laws: exchanges of information 
pursuant to Article HI of this Agreement; exchanges of competition agency personnel for 
training purposes at each other's competition agencies, participation of competition agency 
personnel as lecturers or consultants at training courses on competition law and policy 
organized or sponsored by each other's competition authorities; and such other forms of 
technical cooperation as the Parties' competition authorities agree are appropriate for purposes 
of this Agreement. 


Article VHJ 
CONSULTATIONS 

1 . Either Party may request consultations regarding any matter relating to this 
Agreement. The request for consultations shall indicate the reasons for the request and 
whether any procedural time limits or other constraints require that consultations be expedited. 
Each Party shall consult promptly when so requested with the view to reaching a conclusion 
that is consistent with the principles set forth in this Agreement. 

2. Consultations under this Article shall take place at the appropriate level as 
determined by each Party. 

3. , During consultations under this Article, each Party shall provide to the other as 
much information as it is able in order to facilitate the broadest possible discussion regarding 
the relevant aspects of the matter that is the subject of consultations. Each Party shall carefully 
consider the representations of the other Party in light of the principles set out in this 
Agreement and shall be prepared to explain the specific results of its application of those 
principles to the matter that is the subject of consultations. 

Article IX 
PERIODIC MEETINGS 

Officials of the Parties' competition authorities shall meet periodically to: 

(a) exchange information on their current enforcement efforts and priorities in 
relation to their competition laws; 


9- 


(b) exchange information on economic sectors of common interest; 

(c) discuss policy changes that they are considering; and 

(d) discuss other matters of mutual interest relating to the application of their 
competition laws and the operation of this Agreement. 


Article X 

CONFIDENTIALITY OF INFORMATION 

1 . Notwithstanding any othei provision of this Agreement, neither Party is 
required to communicate information to the other Party if such communication is prohibited by 
the laws of the Party possessing the information or would be incompatible with that Party's 
important interests. 

2. Unless otherwise agreed by the Parties, each Party shall, to the fullest extent 
possible consistent with that Party's laws, (i) maintain the confidentiality of any information 
communicated to it in confidence by the other Party under this Agreement, and (ii) oppose any 
application by a third party for disclosure of such confidential information. . 


Article XI 
EXISTING LAWS 

Nothing in this Agreement shall require a Party to take any action, or to refrain from 
acting, in a manner that is inconsistent with its existing laws, or require any change in the laws 
of the Parties or of their respective States. 


Article XH 

COMMUNICATIONS UNDER THIS AGREEMENT 

Communications under this Agreement may be carried out directly between the 
competition authorities of the Parties. Requests under Articles V{2) and VHI(l) shall, 
however, be confirmed in writing through customary diplomatic channels. 


Article XIII 
ENTRY INTO FORCE AND TERMINATION 
1 . This Agreement shall enter into force upon signature. 
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2. This Agreement shall remain in force until 60 days after the date on which 
either Party notifies the other Party in writing that it wishes to terminate the Agreement. 


IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective 
Governments, have signed this Agreement. 

DONE at Mexico City, in duplicate, this eleventh day of July, 2000, in the English and 
Spanish languages, each text being equally authentic. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 

THE UNITED STATES OF AMERICA: UNITED MEXIC AN STAT ES: 



AGREEMENT 
BETWEEN THE GOVERNMENT OF 
THE UNITED STATES OF AMERICA 
' AND THE GOVERNMENT OF 
. THE UNITED MEXICAN STATES 
TO ESTABLISH 
A UNITED STATES-MEXICO BORDER HEALTH COMMISSION 

The Government of the United States of America and the Government of the United Mexican 
States (hereinafter referred to as the Parties), 

Considering that the United States and Mexico share more than three thousand kilometers of 
common border constituting one of the most dynamic regions of the world, 

Appreciating that the United States-Mexico Border Area has increasingly come to serve as a 
model of binational cooperation offering great challenges and opportunities and as a place that 
unites several cultures and global visions, 

Realizing the importance of working together to address common health problems and public 
health issues of mutual concern, 

Recognizing the historical relationship and shared commitments to improving the health status 
of people, particularly those in vulnerable high-risk groups, in the United States-Mexico Border 
Area, 

Noting the intent of both governments to promote a "new Border Vision" as stated by 
Presidents William Clinton and Ernesto Zedillo in their Joint Statement on Migration of May 6, 
1997, 

Further noting the Memorandum of Cooperation between the Department of Health and 
Human Services of the United States of America and the Secretariat of Health of the United 
Mexican States for Cooperation in the Field of Health, signed at Mexico City, May 7, 1996, 

Supporting health initiatives that result from collaboration, shared responsibility, and sensitivity 
to the health and well-being of the populations of the border region, and 

Wishing to enhance their cooperation in the promotion of better conditions of health and well- 
being for people on both sides of the border, 


Have agreed as follows: 
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Article 1 
Purpose 

The Parties hereby establish the United States-Mexico Border Health Commission. The 
purpose of the Commission is to identify and evaluate current and future health problems 
affecting the population in the United States-Mexico Border Area, and to encourage and 
facilitate actions to address these problems. 

Article 2 
Definitions 

For purposes of this Agreement: 

a. "Commission" means the United States-Mexico Border Health Commission; 

b. "Health Problem" means a disease or apublic health condition that poses a public health 
risk to the population residing in the United States-Mexico Border Area, particularly those in 
vulnerable high-risk groups; ' 

c. "United States-Mexico Border Area" means the area located in the United States and 
Mexico within 100 kilometers of the inland and maritime boundary between the United States 
and Mexico. 

Article 3 
Functions 

1 . In order to achieve its purpose, the Commission may undertake the following activities: 

a. Conduct public health needs assessments in the United States-Mexico Border Area, 
and conduct or support investigations, research or studies designed to identify and monitor 
Health Problems; 

b. Provide financial, technical or administrative support to assist the efforts of public 
and private nonprofit entities to prevent and resolve Health Problems; 

c. Conduct or support health promotion and disease prevention activities in the United 
States-Mexico Border Area; and 
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d. Conduct or support the establishment of an extensive and coordinated system, which 
uses advanced technologies to the maximum extent possible, for gathering health-related data 
and monitoring Health Problems in the United States-Mexico Border Area, 

2. The Commission may, as appropriate, consult and collaborate with non-governmental 
bodies and other entities involved in public health activities in the United States-Mexico Border 
Area. 

Article 4 
Reporting 

No later than October 1, 2001, and on October 1 of each year thereafter, the 
Commission shall submit an annual report to each Party regarding all activities of the 
Commission during the 12-month period ending on the preceding June 30. 

Article 5 
Composition 

1 . The Commission shall consist of a U.S. Section and a Mexican Section. 

2. The U.S: Section of the Commission shall be composed of the Secretary of Health and 
Human Services or the Secretary's delegate and 12 other members, who shall be designated by 
the Government of the United States of America. The Commissioner of the U.S. Section shall 
be the Secretary of Health and Human Services or the Secretary's delegate. 

3. The Mexican Section of the Commission shall be composed of the Secretary of Health 
or the Secretary's delegate and 12 other members, who shall be designated by the Government 
of the United Mexican States. The Commissioner of the Mexican Section shall be the 
Secretary of Health or the Secretary's delegate. 

. Article 6 
Operations 

1 . Each Section of the Commission may establish its own executive secretariat. 

2. Each Section of the Commission shall develop operational and administrative 
guidelines to facilitate its actions in carrying out the Commission's decisions. 
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3. The activities of each Section shall be subject to the availability of funds and resources 
provided by the Parties. 

4. The Commission shall meet at least annually in the United States-Mexico Border Area. 

5. The Commission shall adopt decisions by majority vote, representing a majority of the 
members of the U.S. Section, including the vote of the Secretary of Health and Human Services 
or the Secretary's delegate, and a majority of the members of the Mexican Section, including 
the vote of the Secretary of Health or.the Secretary's delegate. 

Article 7 
Financing 

1 . Commission activities shall be subject to the availability of funds and resources 
provided by the Parties: 

2. Commission activities may be financed jointly by the Parties or solely by either Party. 

Article 8 
Legal Status 

1 . The activities of the Commission shall conform to all laws and regulations in effect in 
the territory in which they are performed. 

2 . The Commission shall possess juridical personality, and in particular, full capacity to 
contract for advisory, research and support services. 

3. Each Party shall, in accordance with its laws and regulations, facilitate the prompt and 
efficient entry into and exit from its territory of equipment and materials to be used in 
connection with activities of the Commission. The Parties may conclude under this Agreement 
arrangements for particular Commission activities, which shall address, as appropriate, 
procedures for the transfer of equipment and funds, and other relevant issues. 

4. After the Commission has entered into operation, the Parties shall evaluate the 
possibility of agreeing on the granting of privileges and immunities if deemed necessary for the 
Commission and its members to function effectively. 


5 


Article 9 
Organization of Cooperation 

Each Party shall designate a liaison for purposes of coordinating cooperation between 
the Parties under this Agreement. For the Government of the United States of America, the 
liaison shall be the Secretary of Health and Human Services or the Secretary's designee. For 
the Government of the United Mexican States, the liaison shall be the Secretary of Health or 
the Secretary's designee. 

Article 10 
Limitations 

1 . Nothing in this Agreement shall prejudice the rights and obligations of the Parties under 
other existing international agreements. 

2. Nothing in this Agreement shall prejudice or otherwise affect the functions entrusted to 
the International Boundary and Water Commission in accordance with the Treaty between the 
United States of America and Mexico Relating to the Utilization of Waters of the Colorado and 
Tijuana Rivers, and of the Rio Grande, signed at Washington on February 3, 1944. 

3. Nothing in this Agreement shall prejudice or otherwise affect the functions entrusted to 
the Border Environment Cooperation Commission or to the North American Development 
Bank in accordance with the provisions of the Agreement Between the Government of the 
United States of America and the Government of the United Mexican States Concerning the 
Establishment of a Border Environment Cooperation Commission and a North American 
Development Bank, signed at Mexico City on November 16, 1993, and at Washington on 
November 18, 1993. 

Article 11 
Dispute Settlement 

Any disputes concerning the interpretation or application of this agreement shall be 
settled through negotiation between the Parties. 

Article 12 

Entry into Force, Termination and Amendment 

1 . The Agreement shall enter into force upon an exchange of diplomatic notes confirming 
that all legal requirements for entry into force have been fulfilled by each Government. 
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2. The Agreement shall remain in force for five years and thereafter shall be automatically 
extended for additional five-year periods unless a Party gives written notice of its intent not to 
renew the Agreement at least 90 days before the date of renewal. 

3 . The Agreement may be amended by mutual written agreement of the Parties. 

4. The Agreement may be terminated at any time by either Party upon 90 days written 
notice to the other Party. In the event of termination of this Agreement, ongoing projects will 
continue unless there is specific agreement to terminate them. 


IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective 
Governments, have signed this Agreement. 

Done at Washington this fourteenth day of July, 2000 and at Mexico City this twenty-fourth 
day of July, 2000, in duplicate, in the English and Spanish languages, both texts being equally 
authentic. 


UNITED STATES OF AMERICA: 



UNITED STATES PERMANENT MISSION TO THE 
ORGANIZATION OF AMERICAN STATES 
Department of State 


04-168 

March is, 2001 


Excellency: 

I have the honor to refer to Your Excellency's note of 
September- 27, 2000, which reads aa follows: 
"Excellency: 

X have the honor to propose that the Agreement: 
between the United fitatea of America and Che 
Organization of American States regarding the 
Headquarters of the Organization of American 
States, signed at Washington on May 14, 1992 {*the 
Agreement" ) , as amended, be amended by modifying 
Annex B to delete the references to the Executive 
Secretary for Baoaomic and Social Affairs and the 
Executive Secretary for Education, science, and 
culture, and to add a reference to the Executive 
Secretary for Integral Development. The proposed 
Annex B would thus read in its entirety aa follows: 
Annex B 

Officials of the Organization of American States 
Granted the Privileges and Immunities Accorded 
To Diplomatic Agents 


His Excellency 

Dr. cesar Gavxria, 

Secretary General of the 

Organisation of American States, 
Washington. 


The Secretary General 

The Assistant Secretary General 

The Assistant Secretary for Management 

The Assistant Secretary far Legal Affairs 

The Executive Secretary for Integral Development 

T further propose that this Note and your reply 
accepting the terms hereof shall constitute an 
agreement to amend Anne* B of the Agreement , 
pursuant to Article XVIII, paragraph 2 of that 
Agreement, and that this agreement shall enter into 
force on the date of your reply . 

Accept Excellency, the renewed assurances of my 
highest consideration." 


I have the honor to inform Your Excellency that the 
above amendments are acceptable to the Government of the 
United States of Ssaerica. and that your Excellency's note 
and this reply shall constitute an agreement batween the 
Government of the United states and the Organization of 
American States, which shall enter into foroe on the date 
of this note. 

Accept, Excellency, the renewed assurances of my 
highest consideration. 



Acting Permanent Representative 


Oegajjtzation of Amebican States 
Washington, D.C. 

September^ 2000 

The Seghetaby Geneeai 

Excellency: 

I have the honor to propose that the Agreement between the United States of 
America and the Organization of American States regarding the Headquarters of the 
Organization of American States, signed at Washington on May 14, 1992 ("the 
Agreement"), as amended, be amended by modifying Annex B to delete the references to 
the Executive Secretary for Economic and Social Affairs and the Executive Secretary for 
Education, Science, and Culture, and to add a reference to the Executive Secretary for 
Integral Development. The proposed revised Annex B would thus read in its entirely as 
follows: 


Annex B 


Officials of the Organization of American States Granted the Privileges and 
Immunities Accorded to Diplomatic Agents 

The Secretary General 

The Assistant Secretary General 

The Assistant Secretary for Management 

The Assistant Secretary for Legal Affairs 

The Executive Secretary for Integral Development 

I further propose that this Note and your reply accepting the terms hereof shall 
constitute ah agreement to amend Annex B of the Agreement, pursuant to Article XVIII, 
paragraph 2 of that Agreement, and that this agreement shall enter into force on the date 
of your reply. 

Accept Excellency, the renewed assurances of irry highes>-Co)isideration. 



His Excellency Luis J. Lauredo 
Ambassador, Permanent Representative of the United 

States of America to the Organization of American States 
Washington, D.C. 


04-5X4 



Convenio de Donacion US AID No. 51 1-0621 
US AID Grant Agreement No. 51 1-0621 


ENMIENDA No. 6 
AMENDMENT No. 6 


AL 
TO THE 


CONVENIO DE DONACION DE OBJETWO ESTRATEGICO 
STRATEGIC OBJECTIVE GRANT AGREEMENT 


ENTRE 
BETWEEN 


LA REPUBL1CA DE BOLIVIA 
THE REPUBLIC OF BOLIVIA 


Y 
AND 


EL GOBJERNO DE LOS ESTADOS UNTDOS DE AMERICA 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 


PARA 
FOR 


DEGRAD A CION REDUCIDA DE LOS RECURSOS FORESTALES 
E HIDRICOS Y LA BIODIVERSIDAD CONSERVADA 
REDUCED DEGRADATION OF FOREST AND WATER RESOURCES AND 
BIODIVERSITY CONSERVED 


Fecha: 14 de marzo de 2001 
Date: March 14, 2001 


. DONACION USAID No. 511-0621 


USAID Grant No. 511-0621 


ENMIENDA No. 6 

La Republica de Bolivia ("Bolivia") y los 
Estados Unidos de Norteamerica, 
representados por la Agencia para el 
Desarrollo Intemacional ("USAID"), 
suscribieron un Convenio de Donation de 
Objetivo Estrategico denominado "Reduction 
de la Degradation del Medio Ambiente y 
Protection de la Biodiversidad", en fecha 13 
de mayo de 1997, ("El Convenio"). El 
Convenio fiie enmendado el 27 de julio de 

1998 ("Enmienda No. 1"), el 26 de julio de 

1999 ("Enmienda No. 2"), el 23 de 
septiembre de 1999 ("Enmienda No, 3"), el 
18 de agosto de 2000 ("Enmienda No. 4), y el 
29 de septiembre de 2000 ("Enmienda No. 
5"), respectivamente. 

POR CUANTO, las Partes consideran 
necesario: 1) modificar la redaction del 
Objetivo Estrategico; 2) modificar el numero 
y la description de los Resultados 
Intermedios y Sub-Intermedios; 3) modificar 
el Anexo 1; 4) ajustar el Presupuesto 
Estimado para mostrar las contribuciones de 
las Partes; y 5) extender la Fecha de 
Conclusion, las Partes, mediante la presente, 
acuerdan enmendar el Convenio como sigue: 

1 . Se elimina en su integridad la Section 2. 1 
y se sustituye con el siguiente texto: 

El Objetivo Estrategico buscado en este 
Convenio ("de aqui en adelante llamado 
Objetivo Estrategico" u "Objetivo") es la 
degradation reducida de los recursos 
forestales e hidricos y la biodiversidad 
conservada. 


AMENDMENT No. 6 

The Republic of Bolivia ("Bolivia") and the 
United States of America, acting through the 
Agency for International Development 
("USAID"), entered into a Strategic Objective 
Grant Agreement entitled "Reducing 
Environmental Degradation and Protecting 
Biodiversity," on May 13, 1997, ("the 
Agreement"). The Agreement was amended 
on July 27, 1998 ("Amendment No. 1"), on 
July 26, 1999 ("Amendment No. 2"), on 
September 23, 1999 ("Amendment No. 3"), 
on August 18, 2000 ("Amendment No. 4"), 
and on September 29, 2000 ("Amendment 
No. 5"), respectively. 


WHEREAS, the Parties deemed it necessary 
to: 1) modify the wording of the Strategic 
Objective; 2) modify the amount and 
description of Intermediate and Sub- 
Intermediate Results; 3) revise Annex 1; 4) 
adjust the estimated Budget to reflect the 
contributions by the Parties; and 5) extend the 
Completion Date, the Parties hereby agree to 
amend the Agreement as follows: 


1 . Section 2 . 1 i s deleted in its entirety and is 
replaced with the following: 

The Strategic Objective sought by this 
Agreement (hereinafter "Strategic Objective" 
or "Objective") is reduced degradation of 
forest and water resources and biodiversity 
conserved. 


2. Se elimina en su integridad la Section 2.1 


2. Section 2.2 Results and Intermediate 
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Resultados y Resultados Intermedios y se 
sustituye con el siguiente texto: 

Para poder lograr este Objetivo, las Partes 
acuerdan trabajar en forma conjunta para 
lograr los siguientes Resultados Intermedios y 
Sub-Intermedios. 

Resultado Intermedio 1 (RID. Manejo 
Sostenible de los Bosques Naturales de las 
Tierras Bajas . El Resultado Intermedio 1 fue 
disenado para fortalecer la capacidad de los 
sectores privado y publico de Bolivia para 
manejar bosques naturales de una manera 
sostenible. Bien administrada, la actividad 
forestal comercial puede promocionar el 
desarrollo y a la vez, crear incentives para la 
protection de los bosques. El presente RI 
concentrara esfuerzos en cinco areas: 
Asistencia tecnica para manejo forestal a 
Agrupaciones Sociales del Lugar; Manejo 
forestal por grupos indi'genas; Fortalecimiento 
al sector publico forestal; Investigaci6n 
aplicada; y Desarrollo de mercados y 
promotion de inversiones. El RI1 incluye 
cuatro Resultados Sub-Intermedios (RSI): a) 
Establecimiento de pob'ticas, leyes y un 
marco regulador para promover el manejo 
sostenible de recursos forestales; b) 
Capacidades institucionales y tecnicas para 
manejar bosques en forma sostenible; c) A 
traves de mercados certificados, proporcionar 
incentivos para manejo sostenible; y d) La 
necesaria information ecoldgica, social y 
economica desarrollada para guiar el manejo 
forestal. 

Resultado Intermedio 2 (RI2\ Manejo 
Adecuado de Areas Protegidas. EI RI2 esta 
dirigido a fortalecer el si sterna de areas 
protegidas de Bolivia, mediante apoyo al 
Servicio Nacional de Areas Protegidas y 
ONGs con acuerdos de co-administracion, 
con enfasis en los Andes tropicales. Para 


Results is deleted in its entirety and is 
replaced with the following: 

In order to achieve the Objective, the Parties 
agree to work together to achieve the 
following Intermediate and Sub-Intermediate 
results: 

Intermediate Result 1 flRH. Sustainable 
Management of Natural Forests in the 
Bolivian Lowlands . IR1 was designed to 
build Bolivia's private and public sector 
capacity to manage natural forests 
sustainably. Well-managed commercial 
forestry can foster development while 
creating economic incentives for forest 
conservation. This BR shall focus on five 
major areas of activity: Technical assistance 
for forest management by municipal producer 
groups; Forest management by Indigenous 
groups; Strengthening of relevant public 
agencies; Applied research; and Market 
development and investment promotion. IR1 
includes four Sub-Intermediate Results (Sub- 
IRs): a) Policies, laws and regulatory 
framework in place to promote sustainable 
management of forest resources; b) 
Institutional and technical capacity developed 
to sustainably manage forests; c) Access to 
certified markets provides economic 
incentives for sustainable forestry: and d) 
Necessary ecological, social, and economic 
information developed to guide forest 
management. 


Intermediate Result 2 (TR2\ Adequate 
Management of Protected Areas . IR2 is 
aimed at strengthening protected area 
management in Bolivia through support to 
National Park Service (SERNAP) and NGOs 
with co-administration agreements, 
emphasizing the tropical Andes. To 


cumplir con el RI2, se ha disenado los 
siguientes cinco Resultados Sub-intermedios 
(RSI): a) Amenazas detectadas a la 
conservation frenadas; b) Planes 
desarrollados de manejo a largo plazo; c) 
Capacidad institutional desarrollada para el 
manejo de areas protegidas; d) 
Financiamiento de largo plazo asegurado; y e) 
Participation activa de la ciudadania en la 
conservation de areas protegidas. 

Resultado Intermedio 3 (R13). Manejo 
Ambiental Mejorado de la Contamination 
Urbana e Industrial. Este RI representa una 
reafirmacion del RI2 anterior, 
"Contaminacion Industrial Reducida en 
Zonas Meta", fortificandolo para expandir la 
aplicacidn de produccion mas limpia como 
herramienta para reducir la contaminacion 
proveniente de industrias y otras fuentes 
urbanas como ser hospitales, hoteles y otras 
empresas, y mejorar la eficientia de los 
mismos. El RI3 tiene dos Resultados Sub- 
Intermedibs'(RSI): a) Capacidad institucional 
creada para apoyar la produccion mas limpia; 
y b) Capacidad financiera creada para 
inversiones en produccion mas limpia. 

3. Se elimina en su integridad la Section 
2.3 Anexo 1", -Description Amplificada y se 
sustituye con el siguiente texto: 
El Anexo lmodificado, adjunto al Convenio 
original del 13 de mayo de 1997, se elimina 
por completo y se sustituye con un nuevo 
Anexo 1 adjunto a la presente EnmiendaNo. 
6 del Convenio, para refiejar un cambio en la 
estructura del marco de resultados y el 
Objetivo Estrategico (OE). La estructura 
original incluia dos resultados intermedios y 
cuatro resultados sub-intermedios. La nueva 
estructura incluye tres resultados intermedios 
y once resultados sub-intermedios. Los 
cambios introducidos al marco de resultados 
estan de acuerdo con las necesidades del OE 


accomplish ER2, the following five Sub- 
Intermediate Results (Sub-IRs) have been 
designed: a) Immediate conservation threats 
detected: b) Long-term development plans 
developed; c) Institutional capacity developed 
to manage protected areas; d) Long-term 
funding ensured; and e) Local constituency 
actively participating in protected areas 
conservation. 


Intermediate Result 3 (JR3) Improved 
Environmental Management of Urban and 
Industrial Pollution. This 1R3 represents a 
restatement of the previous IR2 "Industrial 
Pollution Reduced in Target Areas" and 
builds upon the latter to expand the use of 
cleaner production as a tool to achieve 
reduced pollution from industry and other 
urban sources, such as hospitals, hotels and 
other enterprises, while improving the 
efficiency of these operations. IR3 has two 
Sub-Intermediate Results (Sub-IRs): a). 
Institutional capacity created to sustain 
cleaner production; b) Financial capacity 
created by investments in cleaner production. 


3. Section 2.3, Annex 1 Amplified 
Description is deleted in its entirety and is 
replaced with the following: ^ 
The revised Annex 1 , attached to the original 
SOAG, dated May 13, 1997, is cancelled in 
its entirety and replaced with a new Annex 1 , 
attached to this Amendment No. 6 to the 
SOAG, in order to reflect a change in the 
structure of the results framework of the 
Strategic Objective (SO). The former 
structure included two intermediate results 
and four sub-intermediate results, while the 
new structure includes three intermediate 
results and eleven sub-intermediate results. 
The changes introduced to the results 
framework are in accordance with the need of 


y a la vez reflejan las actividades requeridas 
para lograr los objetivos y metas del 
Convenio en forma precisa. 

4. Se elimina en su integridad el articulo (b) 
Contribucion Estimada de USAID de la 
Section 3.1 y se sustituye con e] siguiente 
texto: 

(b) Contribucion Total Estimada de US AID. 
La contribucion total estimada de USAID 
para lograr el Objetivo Estrategico no 
excedera la suma de Treinta y Siete 
Millones Doscientos Cincuenta y Ocho 
Mil Cuatrocientos Sesenta y Cinco 
Dolares Americanos (USS37.258.465), 
que seran proporcionados en 
. incrementos. Los incrementos 
subsiguientes estaran sujetos a la 
disponibilidad de fondos de USAID para 
este prop6sito y el convenio mutuo de 
las Partes, en elmomento de proceder a 
cada incremento subsiguiente. El 
Adjunto al Anexb 1, titulado 
Presupuesto Estimadb, contiene los 
detalles de financiamiento, incluyendo 
las obligaciones del presente afio como 
las obligaciones futuras planificadas. 
Los gastos de USAID relacionados a 
administration y capacitacion segiin el 
presente Convenio estan incluidos en 
una partida separada del presupuesto 
propuesto. 

5. Se eliminan en su integridad los articulos 
(a) y (b) de la Section 3.2 del Articulo 3, se 
sustituyen con el siguiente texto y se aumenta 
un nuevo articulo (c): 

(a) El Donatario acuerda proporcionar o 
hacer que se proporcionen todos los 
fondos, ademas de aquellos 
proporcionados por USAID y cualquier 
otro donante en el Anexo 1 , y todos los 


the SO and at the same time more accurately 
reflect the required interventions to achieve 
the goals and objectives of the SO. 

4. Article (b) Estimated Contribution of 
USAID of Section 3.1 is deleted in its entirety 
and is replaced with the following: 


(b) Total Estimated USAID Contribution. 
USAID's total estimated contribution for 
the achievement of the SO shall not 
exceed the amount of Thirty Seven 
Million Two Hundred Fifty Eight 
Thousand Four Hundred Sixty-Five 
United States Dollars (US$37,258,465), 
provided in increments. Subsequent 
increments will be provided by USAID 
subject to the availability of funds and 
subject to the mutual agreement of the 
Parties, at the time of each subsequent 
increment, to proceed. Attachment 1 to 
Aiinex 1, entitled Estimated Budget, 
contains complete funding details, 
including the current year obligation and 
planned future obligations. USAID costs 
related to management, training and 
administration under this Agreement are 
included as a separate line item in the 
proposed budget. 


5. Articles (a) and (b) of Section 3.2 under 
Article 3 are deleted in their entirety and are 
replaced with the following and a new article 
(c) is added: 

(a) The Grantee agrees to provide or cause to 
be provided all funds, in addition to those 
provided by USAID and any other donor 
identified in Annex 1, and all other 
resources required to complete, on or 
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demas recursos necesarios para 
completar, en la fecha de conclusion o 
antes de la misma, todas las actividades 
necesarias para lograr el Objetivo 
Estrategico y los Resultados Intermedios. 

(b) La contribucion total del Donatario, en 
conexion con el Objetivo Estrategico, no 
sera menor al equivalente de Nueve 
Millones Ochenta y Seis Mil Dolares 
Americanos (US$9,086,000) incluyendo 
contribuciones en especie, sujeto a la 
disponibilidad de fondos del Donatario 
para este proposito y el convenio mutuo 
de las Partes para proceder en el 
momento de cada incremento a la 
Donacion segiin la Seccion 3.1(b). Sin 
embargo, el Donatario debera 
proporcionar en todo momento una suma 
igual a por lo menos un tercio de la suma 
de la Donacion proporcionada por 

US AID en la Secci6n 3.1(a), 
especificamente para las actividades del 
sector publico incluyendo las enmiendas 
a la Seccion 3.1(a) que proporciona 
incrementos al Convenio. El Donatario 
informara por lo menos una vez al afio 
en un formato a ser acordado con 
USAED sobre sus contribuciones en 
efectivo y en especie. 

(c) La contribucion total estimada al Objetivo 
Estrategico se proveera mediante la 
utilization de fondos administrados por la 
Secretaria Ejecutiva de la PL. 480, 
fondos del Tesoro General de La Nation, 
y/u otras fuentes, incluyendo 
contribuciones en especie. 


before the Completion Date, all activities 
necessary to achieve the Strategic 
Objective and Intermediate Results. 


(b) The Grantee's Estimated Total 

Contribution to the Strategic Objective, 
will not be less than the equivalent of 
Nine Million Eighty Six Thousand 
United States Dollars (US$9,086,000) 
including in-kind contributions, subject 
to availability of funds to the Grantee for 
this purpose, and the mutual agreement 
of the Parties to proceed at the time of 
each increment to the Grant under 
Section 3.1(b). However, the Grantee 
shall at all times provide an amount 
equal to at least one third of the amount 
of the Grant provided by US AID in 
Section 3.1 (a), specifically for public 
sector activities including amendments 
to Section 3.1(a) which provide 
increments to the Grant. The Grantee 
will report at least annually in a format 
to be agreed upon with USAID on its 
cash and in-kind contributions. 


(c) The Grantee's total estimated contribution 
to the Strategic Objective, should be 
provided utilizing funds managed by the 
PL. 480 Secretariat, National Treasury 
funds, and/or other sources, including in- 
kind contributions. 


6. Se omite en su integridad la Seccion 4(a) 6. Section 4(a) of Article 4 is deleted in its 

del Articulo 4 y se sustituye con el siguiente entirety and is replaced with the following: 
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texto: 


(a) La fecha de Conclusion es el 30 de 
septiembre de 2004, u otra fecha que las 
Partes convengan por escrito. Esta es la 
fecha en que las Partes estiman que todas 
las actividades para lograr el Objetivo 
Estrategico y los Resultados Intermedios 
y Sub-Intermedios estaran concluidas. 

7. Excepto lo enmendado en la presente, 
todos los otros terminos y condiciones del 
Convenio permanecen en plena vigencia y 
efecto. 


(a) The Completion Date is September 30, 
2004, or such other date as the Parties 
may agree in writing. It is the date by 
which the Parties estimate that all the 
activities necessary to achieve the 
Strategic Objective and Intermediate and 
Sub-Intermediate Results will be 
completed. 

7. All other provisions of the original 
agreements, as amended, remain in full force 
and effect. 


EN TESTIMONIO DE LO CUAL, la 
Republica de Bolivia y los Estados Unidos de 
America, cada uno actuando a traves de sus 
representantes debidamente autorizados, han 
originado esta Enmienda No. 6 al Convenio a 
ser firmada en sus nombres y entregada en el 
dia y afio que aparecen al pie de la presente. 


IN WITNESS WHEREOF, the Republic of 
Bolivia and the United States of America, 
each acting through its duly authorized 
representatives, have caused this Amendment 
No. 6 to the Agreement to be signed in their 
names and to be delivered as of the day and 
year below written. 


REPUBLICA DE BOLIVIA 
REPUBLIC OF BOLIVIA 



Bernardo Requena 
Viceministro de Inversion Publica y 
Financiamiento Extemo/Viceminister of 
Public Investment and Foreign Financing 


ESTADOS UNIDOS DE AMERICA 
UNITED STATES OF AMERICA 

MdlianaAyald/ T Q / 
Directora/Director 
USATD/Bolivia 


Fecha/Date 0 


I ft fa I 


Adj/Attach. 


ENVIRONMENT STRATEGIC OBJECTIVE AGREEMENT (ENVSOAG) 
CONVENIO DEL OBJETIVO ESTRATEGICO DE MEDIO AMBIENTE (ENVSOAG) 
Enmienda No. 6/Amendment No.6 


Adjunto I/Attachment I 


PRESUPUESTO ESTIMADO/ESTIMATED BUDGET 

us$ 


Componentes / Components 


Compromisos 
Anteriores/ 
Previous 
Obligations 


Compromlso 
Adicional 

(SOAGEnm.No.t) 

Additional 
Obligation 

lSOAOAm.rm.Na.6t 


Total de 
Compromisos 
A ia Feeha 

Total 
Obligations 
To Date 


Compromisos 
Futures/ 
Future 
Obligations 


Donaci6n 
Total de 
USAID/ 
Total USAID 
Grant 


Contribuci6n de 
Contraparte 
Planeada/ 
Planned 
Counterpart 
Contribution 


Presupuesto 

Total 
porlavida del 
SOAG. 
Total life of 
SOAG Budget 


01 Asistencia TecnicafTechnical Assistance 


02 Apoyo Administrative al Proyecto/Project 
Administrative Support ■ 


04 Auditorias/Audits 
TOTALES / TOTALS 


23.109.000 
1.000,123 


5Q.000 
24.209.123 


11.629.342 34.73S.342 
1.420,000 2.420.123 


1) 37.25B.46S 4) 


2) 43.824,342 
2.420,123 


1 1 Sujefo 'a la disponibifdad de fondos y previa acuerdo muiuo. 
Subject to availability of funds and prior mutual agreement. 

2) Esle monto induye: $6,053,893, como se mueslra en el Adjunto 1 de la enmienda No. 5 del SOAG y J3.032.107 
que se estima cubrira las contribuciones de contraparte para el peikxto de la extension. 

Contribuciones de contraparte seran provistas de las siguientes fuentes: Titulo III PL 480, TGN y en especie. 
Oe este monto, $7,500,000 corresponds a la oonlribucion del Gobiemo de Bolivia y el saldo de * 1,586,000 
corresponde a la contribucion de WCS. 

This amount includes $6,053,893 as shown in Attachment 1 to SOAG amendment No.5 and $3,032,107 
estimated to cover counterpart contributions during the extension period. 

Counterpart contributions will be provided from the following sources: Title III PL 480. Treasury and in kind. 
Of this amount, $7,500,000 corresponds to the GOB'S counterpart contribution and Ihe balance of 51 .586.000 
corresponds to WCS counterpart contribution. 

3) De este monto, $8,399,465 fueron comprometidos en documentos previos al SOAG. 
Of the amount, $8,399,465 were obligated in documents prior to the SOAG. 

4) En adieion a este monto. USAID/Bolivia planifica contribuir fondos adicionales para cubrir otras actividades que 
confribuyan al Objetivo Estraregico. tondos a ser obligados diredamenle por USAID/Washington. 

In addtion to this amount, USAID/Bolivia plans to contribute additional funds to cover other activities in support of 
Ihe Strategic Objective, to be obligated by USAID/Washington. 


Anexo 1 


Annex 1 


CONVENIO DE DONACION DEL 
OBJETIVO ESTRATEGICO No. 511-0621 
ENMIENDA No. 6 

DEGRADACION REDUCIDA DE LOS 
RECURSOS FOREST ALES E 
HIDRICOS Y LA BIODIVERSIDAD 
CONSERVADA 


I. Introduccion 

Este anexo describe las actividades que 
seran Uevadas a cabo y los resultados a ser 
logrados con los fondos comprometidos bajo 
el presente Acuerdo. El contenido de este 
Anexo 1 no sera interpretado como una 
enmienda a las definiciones ni terminos del 
Acuerdo. 

II. Resumen Ejecutivo 

Los recursos naturales de Bolivia tienen un 
significado a nivel global y su manejo esta 
mejorando a un ritmo digno de mencionarse. 
El pais tiene 53.000.000 hectareas de 
bosques, Centro America y Mejico poseen 
una cantidad similar en forma conjunta. Los 
bosques bolivianos conservan una 
biodiversidad de importancia mundial y son 
importantes sumideros de dioxido de 
carbono. Casi seis millones de estos 
bosques se encuentran en calidad de 
concesiones forestales y se espera que para 
fines del ano 2000, por lo menos 15% de 
esta cantidad de hectareas esten certificadas 
en forma independiente. Vale recalcar que 
en el resto, se han mejorado las practicas de 
manejo significativamente, como 
consecuencia de la nueva legislation y de 
instituciones mas sohdas. Ademas, se 
espera que grupos locales y originarios 
aumenten sus demandas para concesiones y 
territorios para dedicarlos a la production 


STRATEGIC OBJECTIVE GRANT 
AGREEMENT No. 511-0621 
ENMIENDA No. 6 

REDUCED DEGRADATION OF 
FOREST AND WATER RESOURCES 
AND BIODIVERSITY CONSERVED 


I. Introduction 

This annex describes the activities to be 
undertaken and the results to be achieved 
with the funds obligated under this 
Agreement. Nothing in this Annex 1 shall 
be construed as amending any of the 
definitions or terms of the Agreement. 


II. Executive Summary 

Bolivia's natural resources are globally 
significant and their management is 
improving at a remarkable pace. The 
country has 53,000,000 hectares of forests; 
the same amount as occur in all of Central 
America and Mexico combined. Bolivian 
forests sequester billions of tons of carbon 
and conserve world-class biodiversity. 
Almost 6 million ha of these forests are 
under private concessions for timber 
management - 15% of which is expected to 
be independently certified by third parties by 
the end of 2000. The remainder will have 
improved their practices significantly, in 
part due to new legislation and stronger 
institutions. In addition, local and 
indigenous groups are expected to increase 
their demands for concessions and territories 
for forestry production; and they will require 
the necessary technical and administrative 
support to ensure their endeavors are 
successful. 
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forestal. Estos requeriran apoyo tecnico y 
administrative para asegurar que tengan 
exito en su cometido. 

Recientemente, una ONG internacional 
completo un diagnostico en el que se 
identified a los Andes tropicales de Bolivia 
como el epicentro de la diversidad bioldgica 
del planeta. El sistema boliviano de areas 
protegidas cubre el 13,5% del territorio y 
esta disenado para conservar su espectacular 
diversidad. Solo el Parque Nacional Madidi 
contiene el 11% del total de especies de aves 
del mundo, mientras que el Parque Nacional 
Kaa Iya del Gran Chaco alberga el bosque 
tropical seco protegido mas grande del 
mundo. Kaa Iya es el parque mas grande de 
las Americas co-administrado por un grupo 
indigena. 

Pese al progreso mencionado, los recursos 
de Bolivia aun estan en riesgo. Cada afio, 
unas 168.000 hectareas (0,3%) de los 
bosques del pais son convertidos para usos 
agricolas, muchas de los cuales no son 
sostenibles. Los logros en el sector forestal 
son aun precarios: los desperdicios del 
aprovechamiento y transformacidn se 
mantienen en niveles altos, las exportaciones 
de productos forestales han disminuido y 
Bolivia ha perdido su lugar en los mercados 
mundiales y en los de maderas tropicales, 
ademas muchas de las concesiones estan 
amenazadas por la inseguridad juridica. La 
mayoria de las areas protegidas carece de 
manejo y fmanciamiento adecuados, 
mientras otras fueron disenadas 
arbitrariamente y han internalizado 
problemas incluyendo usos incompatibles de 
la tierra. La contamination urbana e 
industrial constituyen un problema creciente 
y muchos de los desechos generados en 
estas areas fluyen a traves de.zonas urbanas 
y peri-urbanas donde se cultivan alimentos, 
que ponen en riesgo la salud de sus 
habitantes. Ademas, llegan a ecosistemas 


A recent assessment by a leading 
international environmental NGO identified 
Bolivia's tropical Andes as part of the 
planet's most important hotspot, the 
"epicenter" of global biodiversity. Bolivia's 
protected area system covers 13.5% of the 
country and is designed to conserve this 
spectacular diversity. A single national park 
- Madidi - contains 1 1% of the world's bird 
species, while the Kaa Iya del Gran Chaco 
Park harbors the largest protected dry 
tropical forest in the world. Kaa Iya is also 
the largest national park in the Americas co- 
managed by an indigenous group. 


Despite these advances, Bolivia's resources 
are still at risk. Each year approximately 
168,000 ha (0.3%) of its forests are 
converted mostly to agricultural uses - many 
of which are unsustainable. Achievements 
in the forestry sector remain precarious, 
harvesting and milling waste remains high, 
Bolivia's forest exports are down, it has lost 
its share of world and tropical timber 
markets, and many concessions are 
threatened by poor tenure arrangements. 
Most protected areas lack adequate 
management and financing, while others 
were delineated arbitrarily and have 
grandfathered in a host of problems 
including competing and incompatible land 
uses. Urban and industrial pollution are a 
growing problem and much of the waste 
generated in these areas flows through 
urban, peri-urban and food-growing areas 
threatening human health and into fragile 
ecosystems such as the Amazon and 
Titicaca-Poopo basins. Significant water 
pollution arises from the leachates of solid 
wastes that are not properly disposed of. 
Although a strong environmental and natural 


fragiles como los de las cuencas del 
Amazonas y Titicaca-Poopo, que se 
encuentran bajo constante amenaza. La 
contaminacion significativa del agua surge 
de la lixiviacion de los desechos toxicos que 
no son manejados apropiadamente y 
contaminan las aguas. Pese a que desde 
hacen varios anos existe un marco legal 
adecuado, se requiere un sistema regulatorio 
mas racional que incluya incentivos 
economicos positivos para el acatamiento 
general y para reducir el uso y desecho, a fin 
de mejorar la calidad del agua y del aire. 

Para apoyar a Bolivia a afrontar estos retos, 
USAID/Bqlivia, el Gobiemo de Bolivia 
(GOB), a traves del Ministerio de Desarrollo 
Sostenible y Planificacion y varias otras 
organizaciones, han trabajado en forma 
conjunta para actualizar el Objetivo 
Estrategico "Degradation Reducida de los 
Recursos Forestales e Hidricos y la 
Biodiversidad Conservada", incluyendo un 
Marco de Resultados que servira para guiar 
y medir el impacto para lograr los resultados 
esperados dentro del Objetivo Estrategico, el 
cual en ultima instancia sera logrado 
mediante las actividades contenidas en los 
siguientes tres Resultados Intermedios: 1) 
Manejo sostenible de bosques naturales de 
las tierras bajas; 2) Manejo adecuado de 
areas protegidas; y 3) Manejo mejorado de 
la contaminacion urbana e industrial. 

Resultado Intermedio 1 (RI 1): Manejo 
Sostenible de Bosques Naturales de las 
Tierras Bajas . 

La actividad conocida como BOLFOR 
(Proyecto de Manejo Forestal Sostenible) 
RI1, comenzo en 1994 y ha sido ejecutado 
por la consultora estadounidense Chemonics 
International. En este lapso, la consultora 
enfoco cuatro areas: (a) Politicas 
Forestales/Fortalecimiento Institutional; (b) 
Manejo Forestal; (c) Investigation; y (d) 


resources legal framework has been in place 
for several years, a more rational regulatory 
system is needed, including positive 
economic incentives to generate compliance, 
reduce use and waste, and to improve water 
and air quality. 


In order to help Bolivia address these 
challenges, USAID/BcJivia, the Government 
of Bolivia's Ministry of Sustainable 
Development and Planning (GOB) and 
several partner organizations, worked 
together in updating the Strategic Objective 
entitled "Reduced Degradation of Forest and 
Water Resources and Biodiversity 
Conserved". A Results Framework was 
revised to guide and measure the impact of 
achieving the expected results under this 
strategic objective, which contains the 
following three Intermediate Results: 1) 
Sustainable management of natural forests 
in the Bolivian lowlands; 2) Adequate 
management of protected areas, and 3) 
Improved environmental management of 
urban and industrial pollution. 


Intermediate Result 1 dRl): Management of 
Natural Forests in the Bolivian Lowlands. 


IR1 started in 1994 with an activity known 
as BOLFOR (Bolivia Sustainable Forestry 
Project) and has been implemented by the 
US consulting firm Chemonics 
International. It focussed on four areas: (a) 
Forest Policy/Institutional Strengthening; (b) 
Forest Management; (c) Research; and (d) 
Product Development and Marketing. The 
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Desarrollo y Mercadeo de Productos. Estas 
cuatro actividades fueron exitosas, tal como 
se demuestra en los resultados obtenidos. Se 
debera cambiar el enfoque en estas areas 
para reflejar las necesidades cambiantes del 
sector forestal y el estado actual del nuevo 
regimen forestal, establecido mediante la 
nueva Ley Forestal. Ademas, la necesidad 
de buscar y desarrollar nuevos mercados 
sera complementado por el trabajo del 
Centro Amazonico de Desarrollo Forestal 
Sostenible (CADEFOR), una ONG 
boliviana dedicada a promover mercados 
para productos certificados. Durante el 
diseno del RI1 actualizado, se pudo apreciar 
que los dos nuevos actores mas importantes 
son los municipios y los grupos indigenas. 
Consecuentemente, estos dos grupos se 
corivertiran en el elemento primordial del 
programa de extension propuesto, que sera 
ejecutado a fin de Iograr el RI1 y los 
siguientes cuatro Resultados Sub- 
Intermedios (RSI): (a) Resultado Sub- 
Intermedio 1 : Poli'ticas, leyes y marco 
regulatorio en vigencia para promover el 
desarrollo sostenible de los recursos 
forestales; (b) Resultado Sub-Intermedio 2: 
Capacidad tecnica e institucional 
desarrollada para el manejo sostenible de 
bosques; (c) Resultado Sub-Intermedio 3: 
Acceso a mercados certificados para proveer 
incentivos de caracter economico para el 
manejo forestal sostenible; y (d) Resultado 
Sub-Intermedio 4: Information ecologica, 
social y economica desarrollada para guiar 
el manejo forestal. 

Resultado Intermedio 2 (RI2): Manejo 
Adecuado de Areas Protefiidas 

En 1 995, USAID/Bolivia proporciono 
recursos para permitir que CABI/FII 
(Capitania del Alto y Bajo Izozog/ 
Fundacion Ivi-Iyambae) empezara a 
concentrarse en los varios desafios como 
resultado de la reciente responsabilidad 


above four activities have been very 
successful, as demonstrated by the results 
obtained. The above areas will need to be 
changed to reflect the evolving needs of the 
forest sector, and the current status of 
implementation of the new forestry regime 
mandated by the new Forestry Law. In 
addition, the need to seek and develop new 
markets will be complemented by the efforts 
of CADEFOR (Amazonian Center for 
Sustainable Forest Enterprise), a Bolivian 
NGO established to promote markets for 
certified forest products. During the design 
of the updated IR1, it became apparent that 
the two most important actors in the new 
scenario are municipalities and indigenous 
groups. Consequently, these two groups 
will be the centerpiece of the proposed 
extended program, that will be carried out to 
achieve IR1 and the following four Sub- 
Intermediate Results (Sub-IRs): (a) Sub- 
Intermediate Result 1 : Policies, laws and 
regulatory framework in place to promote 
sustainable management of forest resources; 
(b) Sub-Intermediate Result 2: Institutional 
and technical capability developed to 
sustainably manage forests; (c) Sub- 
Intermediate Results 3: Access to certified 
markets provide economic incentives for 
sustainable forestry; and (d) Sub- 
Intermediate Result 4: Necessary ecological, 
social and economic information developed 
to guide forest management. 


Intermediate Result 2 (TG2): Adequate 
Management of Protected Areas 

In 1995, USAID/Bolivia began to provide 
resources to permit CABI/FII (Capitania del 
Alto y Bajo Izozog/Fundacion Ivi-Iyambae) 
to address the diverse challenges that came 
with its new responsibilities as co- 
administrator of the Kaa Iya National Park 
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como co-administradora del Parque 
Nacional Kaa-Iya (PNKI). Esta fase es 
conocida como Fase I del Proyecto Kaa-Iya. 
La Fase II comenzo en enero de 1996 con el 
otorgamiento de una donacion por parte de 
USAID/Bolivia a WCS (Sociedad para la 
Conservacion de la Vida Silvestre) y una 
donacion del proyecto de Apoyo a la 
Biodiversidad a traves de Tierras Nativas. 
Estas donaciones permitieron que el proceso 
de consultas y planificacion continuara 
haciendo hincapie en un trabajo de mapeo 
de comunidades. La Fase III empezo el 29 
de mayo de 1997, mediante una enmienda a 
la donacion de USAID/Bolivia a WCS. Esta 
extension de tres anos proporciono apoyo a 
CABI/FII en las areas de: 1) fortalecimiento 
institucional; 2) manejo de recursos 
naturales a nivel comunitario; 3) manejo de 
areas protegidas; y 4) education ambiental. 
La siguiente fase de esta actividad abarcara 
el periodo 2000-2003 y sera ejecutada en 
forma conjunta por WCS y CABI/FII. Para 
ayudar a alcanzar las metas trazadas dentro 
del Objetivo Estrategico, se ejecutaran los 
siguientes Resultados Sub-Intermedios 
(RSI): (a) Resultado Sub-Intermedio 1: 
Amenazas inmediatas a la conservacion 
frenadas; (b) Resultado Sub-Intermedio 2: 
Planes de manejo de largo plazo 
desarrollados; (c) Resultado Sub-Intermedio 
3: Capacidad institucional desarrollada para 
el manejo de areas protegidas; (d) Resultado 
Sub-Intermedio 4: Financiamiento 
asegurado para largo plazo; y (e) Resultado 
Sub-Intermedio 5: Participation activa de la 
ciudadaru'a en la conservacion de areas 
protegidas. 

Ademas de las actividades llevadas a cabo 
por WCS en el Chaco, otras instituciones 
asociadas enfocaran el mejoramiento del 
manejo de areas protegidas, poniendo 
enfasis en los Andes tropicales. Estas 
instituciones incluyen al Fondo Mundial 
para la Naturaleza, The Nature Conservancy 


(KINP), in what came to be known as Phase 
I of the Kaa-Iya Project. Phase II of Kaa-Iya 
began in January 1996, with a grant from 
USAID/Bolivia to WCS (Wildlife 
Conservation Society), and another to 
CABI/FII from the Biodiversity Support 
Project through Native Lands. These grants 
permitted the consultation and planning 
process to continue, with particular 
emphasis on a community mapping exercise. 
Phase III of Kaa-Iya began on 29 May 1997, 
with an amendment to the US AID grant to 
WCS. This three-year effort has provided 
support to CABI/FJJ in the areas of: 1) 
institutional strengthening; 2) community- 
based natural resource .management; 3) 
protected area management; and 4) 
environmental education. The next phase of 
the activity will cover the period 2000-2003, 
to be jointly implemented by WCS and 
CABI/FII. The following five Sub- 
Intermediate Results (Sub-IRs) will be 
carried out to help achieve the overall 
objectives of the Strategic Objective, (a) 
Sub-Intermediate Result 1: Immediate 
conservation threats deterred; (b) Sub- 
Intermediate Result 2: Long-term 
management plans developed; (c) Sub- 
Intermediate Result 3: Institutional capacity 
developed to manage protected areas; (d) 
Sub-Intermediate Result 4: Long-term 
funding ensured; and (e) Sub-Intermediate 
Result 5: Local constituency actively 
participating in protected area conservation. 


In addition to activities carried out by WCS 
in the Chaco, other USATD partners will 
focus on improving protected area 
management, with a focus on the eastern 
slopes of the Andes. These will include the 
World Wildlife Fund, The Nature 
Conservancy, and Conservation 


y Conservation International. 


International. 


Resultado Intermedio 3 (RI3): Manejo 
Ambiental Meiorado de la Contaminacion 
Urbana e Industrial 

En los ultimos seis anos, USAID/Bolivia ha 
financiado actividades de production mas 
limpia bajo el Proyecto de Prevention de la 
Contaminacion (EP3) y actualmente a traves 
del Centro de Promotion de Tecnologias 
Sostenibles (CPTS). Esta actividad ha 
conseguido varios y di versos logros que 
beneficiaron al sector publico y privado, los 
logros de este ultimo han sido los mas 
notorios. Con el proposito de mantener y 
continuar esta exitosa actividad, 
USAID/Bolivia ha tornado la decision de 
seguir financiandola por los proximos cinco 
anos. Para lograr el objetivo del RI3, se 
llevaran a cabo los siguientes dos Resultados 
Sub-Intermedios (RSI): (a) Resultado Sub- 
Intermedio 1 : Capacidad institutional creada 
para promover la production mas limpia; y 
(b) Resultado Sub-Intermedio 2: Capacidad 
financiera creada para inversiones en 
production mas limpia. 

III. Descripcion Ampliada 

Resultado Intermedio 1: Manejo 
Sostenible de los Bosques Naturales de las 
Tierras Baias de Bolivia 

En el pasado reciente, los obstaculos 
tecnicos para el manejo adecuado de los 
bosques incluian la falta de conocimiento 
ecologico, silvicultural y biologico para 
disefiar practicas sostenibles. Ademas, la 
inadecuada institucionalidad y la falta de un 
numero adecuado de profesionales en los 
sectores publico y privado, fueron otros 
obstaculos para el manejo efectivo de 
bosques. Pese a que los exitos en estos 
campos han sido significativos, la situation 
es aun precaria. 


Intermediate Result 3 (IR3): Improved 
Environmental Management of Urban and 
Industrial Pollution 

Over the last six years USAID/Bolivia has 
been funding cleaner production activities in 
the country as part of the Pollution 
Prevention Project (EP3) and then through 
the Centro de Promotion de Tecnologias 
Sostenibles (CPTS). The activity has 
numerous and diverse accomplishments that 
benefited the public and private sectors and 
the success among private companies has 
been remarkable. In order to maintain this 
successful activity and to ensure its 
continuity, USAID/Bolivia has decided to 
continue funding this activity over the next 
five years. In order to help achieve IR3, the 
following two Sub-Intermediate Results 
(Sub-IRs) will be carried out: (a) Sub- 
Intermediate Result 1 : Institutional capacity 
created to sustain cleaner production; and 
(b) Sub-Intermediate Result 2: Financial 
capacity created for investments in cleaner 
production. 

III. Amplified Description 

Intermediate Result 3: Sustainable 
Management of Natural Forests in the 
Bolivian Lowlands 

In the recent past, technical constraints to 
improved forest management included the 
lack of adequate ecological, silvicultural, 
and biological knowledge to design 
sustainable practices. Furthermore, 
institutional inadequacies and the lack of a 
critical mass of professionals in the private 
and public sector to effectively manage 
forests needed to be addressed. Although 
gains in these realms have been significant, 
the situation remains problematic. 
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Durante los ultimo s seis afios se ha generado 
una cantidad considerable de conocimiento 
basico sobre los ecosistemas de Bolivia, a 
traves de BOLFOR. Un grupo cada vez mas 
grande de profesionales en el area forestal 
ha sido capacitado en distintas ramas de 
manejo forestal para tratar las necesidades 
del sector forestal adecuadamente. La 
Superintendencia Forestal ha ganado 
credibilidad dentro del sector y esta llevando 
a cabo sus funciones adecuadamente, pese a 
tener algunas dificultades financieras. El 
Ministerio de Desarrollo Sostenible y 
Planificacion ha desarrollado una serie de 
normas tecnicas que sirven de guias al sector 
forestal. 

El proyecto BOLFOR concentrara sus 
esfuerzos en la consolidation de los logros 
obtenidos en el sector, y en priorizar la 
ayuda al GOB para incorporar nuevos 
actores al regimen forestal que 
anteriormente estuvieron margin ados y que 
se les nego acceso a los recursos forestales. 
Estas actividades iran acompanadas de la 
permanente retroalimentacion por parte de 
las actividades de investigation para 
asegurar que los estandares tecnicas que 
estan siendo aplicados constituyan un 
verdadero modelo sostenible de production. 
Ademas, CADEFOR ayudara a proporcionar 
los vinculos necesarios a los mercados 
certificados e inversores interesados en el 
sector forestal de Bolivia. 

Varios resultados intermedios seran logrados 
mediante esta asistencia a traves del 
proyecto BOLFOR y CADEFOR. Estos 
resultados sub-intermedios estan dirigidos a 
lograr el Resultado Intermedio 1 e iricluyen: 

• Establecimiento de poh'ticas, leyes y un 
marco regulatorio para promover el 
manejo sostenible de recursos forestales; 

• Capacidad institucional y tecnica para 


A considerable amount of basic knowledge 
of Bolivia's ecosystems has been generated 
over the past six years through BOLFOR. 
An increasing pool of forestry professionals 
has been trained in various aspects of forest 
management and is addressing the needs of 
the forest sector more adequately. The 
forest sector regulatory office, the 
Superintendencia Forestal, has gained 
credibility within the sector and is 
performing its duties adequately, although 
with certain financial difficulties. The 
Ministry of Sustainable Development and 
Planning has developed a series of technical 
norms that are guiding .the forest sector. 


The BOLFOR project will now focus on 
consolidating the gains to date, and most 
importantly, help the GOB incorporate into 
the new forestry regime new actors that had 
previously been marginalised and denied 
access to forest resources. These activities 
will be accompanied by constant feedback 
from research activities to ensure the 
technical standards currently in place are 
protecting a truly sustainable model of 
production. In addition, CADEFOR will 
help provide the necessary links to certified 
markets and investors interested in Bolivian 
forestry. 


A number of sub- intermediate results will be 
achieved with this assistance, through 
BOLFOR and CADEFOR. These activities 
will be aimed at meeting Intermediate Result 
1 and include: 

• Policies, laws and regulatory framework 
in place to promote sustainable 
management of forest resources; 

• Institutional and technical capacity 


manejar bosques en forma sostenible; 

• A traves del acceso a mercados 
certificados, proporcionar incentivos 
para el manejo sostenible; y 

• La necesaria information ecologica, 
social y economica desarrollada para 
guiar el manejo forestal. 

El avance hacia el logro de estos objetivos 
intermedios se medira a traves de 
indicadores que incluyan el numero de 
hectareas de bosques manejados y 
certificados por terceros, exportaciones de 
productos certificados y el numero de TCOs 
(Tierras Comunitarias de Origen) y ASLs 
(Agrupaciones Sociales del Lugar) que 
mantienen bosques que estan certificados, 
asi como su capacidad institucional a futuro. 
Estos indicadores seran obtenidos de 
terceras personas y el contratista, despues de 
consultas con USAID/Bolivia. 

Para lograr estos resultados, se ejecutaran 
las siguientes actividades: 


A. Asistencia Tecnica para Manejo 
Forestal a Agrupaciones Sociales de 
Lugar o ASLs 


La Ley Forestal de Bolivia estipula que 
hasta un 20% de las tierras fiscales en cada 
municipio pueden ser otorgadas a ASLs para 
que administren areas forestales de reserva 
municipal (AFRM). Actualmente, las ASLs 
no tienen (a) normas y regulaciones propias 
de organization interna; (b) la capacidad 
tecnica para manejar bosques; (c) capital; y 
(d) la capacidad de administration y 
vinculos para que sus operaciones 
prosperen. BOLFOR esta trabajando con 13 
ASLs en cinco municipios. Durante la 
extension del proyecto, este trabajo sera 
profundizado y ampliado. Un elemento 
importante en el apoyo de USAID/Bolivia 


developed to sustainably manage forests; 

• Access to certified markets provides 
economic incentives for sustainable 
forestry; and 

• Necessary ecological, social, and 
economic information developed to 
guide forest management. 

Progress towards the achievement of these 
intermediate results will be measured 
through indicators including the number of 
third-party certified hectares of managed 
forests, exports of certified products, and the 
number of TCO (Tierras Comunitarias de 
Origen) and ASL (Agrupaciones Sociales 
del Lugar) held forests-that are certified as 
well as their institutional capacity in the 
future. These indicators will be sought from 
third parties and the contractor after 
consultation with USADD/Bolivia. 


In order to achieve these results, the above 
mentioned activities will be implemented as 
follows: 

A. Technical Assistance for Forest 
Management by Municipal Producer 
Groups (Agrupaciones Sociales del 
Lugar, or ASLs) 

Bolivia's Forestry Law stipulates that up to 
20% of the public land in each municipality 
can be given to ASLs to manage as a 
municipal forest reserve (Area Forestal de 
Reserva Municipal). Currently ASLs 
generally lack (a) proper rules and 
arrangements for internal organization; (b) 
the technical capacity to manage forests; (c) 
capital; and (d) the business skills and 
connections to make their operations 
successful. BOLFOR is already working 
with some 13 ASLs in 5 municipalities. 
During the extension period this work will 
be both deepened and expanded. An 
important element of US AID'S support for 
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OF COSTA RICA'S LEGISLATIVE ASSEMBLY MADE PUBLIC ITS 


Dept. or State, RPS/IPS, Margaret P. Gtafeld, Dir. I 
f ; Classify as (>0 Extend as ( ) Downgrade to r?Y 
Dawgkfe Declassify on aWN- Reason JJ^J^ 


^WPSWWBHB* Date^Mcl Declassify on tihlN- Reason JJ5l 
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LONG-AWAITED REPORT ON THE 1984 LA PENCA BOMBING. A 
BRIEF SUMMARY OF NEWSPAPER REPORTING ON ITS 
CONCLUSIONS FOLLOWS: 


--THE ASSASSIN WAS ARGENTINE TERRORIST VITAL ROBERTO 
GAGUINE , OPERATING UNDER THE NAME OF PER ANKER 
HANSEN. THE FINGERPRINTS OF HANSEN AND GAGUINE 
MATCHED . 


--GAGUINE WORKED FOR SANDINISTA INTELLIGENCE AND, 
FACT, HAD TIES TO TOMAS BORGE . 


IN 


- -GAGUINE DID NOT DIE IN THE ATTACK ON THE ARGENTINE 
ARMY BARRACKS LA TABLADA IN JANUARY 1989, AS 
PREVIOUSLY CLAIMED, SINCE HIS FINGERPRINTS DID NOT 
MATCH THOSE OF ANY OF THE DEAD ATTACKERS. THEREFORE, 
ARGENTINE AUTHORITIES HAVE ISSUED AN ARREST WARRANT 
FOR HIM AND INTERPOL HAS BEEN ASKED FOR HELP IN 
LOCATING HIM. 


mm 


--W\ T E COSTA RICAN OFFICE OF JUDICIAL INVESTIGATIONS 
(OA ■ /* MADE A NUMBER OF ERRORS IN THE FIRST HOURS 
AgjTllR THE BOMBING WHICH CONSTITUTED "NEGLIGENCE" AND 
WHICH INTERFERED WITH THE INVESTIGATION OF THE CRIME. 

--THE VICTIMS OF THE BOMBING SHOULD BE INDEMNIFIED BY 
THE COSTA RICAN GOVERNMENT. 

3 . THE REPORT DID NOT EXPLICITLY IDENTIFY THE 
SANDINISTAS AS THE " INTELLECTUAL AUTHORS" BEHIND THE 
CRIME BUT DID MAKE A CLEAR IMPLICIT CONNECTION. 

CONFIDENTIAL 
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MOREOVER, THE COMMISSION CHAIRMAN TOLD THE PRESS IN 
RELEASING THE REPORT, THAT "THE EVENT CAME FROM THE 
GENERAL DIRECTORATE OF STATE SECURITY (DGSE) OF THE 
NICARAGUAN GOVERNMENT . " 
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6. POST WILL PROVIDE A FULLER SUMMARY OF THE 
COMMISSION'S FINDINGS AFTER WE HAVE HAD TIME TO READ 
AND DIGEST THE MORE THAN 2 0 0 - PAGE REPORT. WE WILL 
ALSO POUCH A COPY OF THE REPORT TO THE DEPARTMENT. 


BECELIA 


CM 
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03-101 

Agreement Between 
the Government of the United States of America 
and the Government of the Republic of Patau 
Regarding the Surrender of Persons 
to the International Criminal Court 

The Government of the United States of America and the Government of Palau, 
hereinafter "the Parties," 

Reaffirming the importance of bringing to justice those who commit genocide, crimes 
against humanity and war crimes, 

Recalling that the Rome Statute of the International Criminal Court done at Rome on July 
17, 1998 by the United Nations Diplomatic Conference of Plenipotentiaries on the 
Establishment of an International Criminal Court is intended to complement and not 
supplant national criminal 
jurisdiction, 

Considering that the Parties have each expressed their intention to investigate and to 
prosecute where appropriate acts within the jurisdiction of the International Criminal 
Court alleged to have been committed by its officials, employees, military personnel or 
other nationals, 

Bearing in mind Article 98 of the Rome Statute, 
Hereby agree as follows: 

1 . For purposes of this agreement, "persons" are current or former Government 
officials, employees (including contractors), or military personnel or nationals of one 
Party. 

2. Persons of one Party present in the territory of the other shall not, absent the 
expressed consent of the first Party, 

(a) be surrendered or transferred by any means to the International 
Criminal Court for any purpose, or 

(b) be surrendered or transferred by any means to 

any other entity or third country, or expelled to a third country, for 
the purpose of surrender to or transfer to the International Criminal 
Court. 

3. When the United States extradites, surrenders, or otherwise transfers a person of the 
Republic of Palau to a third country, the United States will not agree to the surrender or 
transfer of that person to the International Criminal Court by such third country, absent 
the expressed consent of the Government of Palau. 


4. When the Government of Palau extradites, surrenders, or otherwise transfers a 
person of the United States of America to a third country, the Government of Palau will 
not agree to the surrender or transfer of that person to the International Criminal Court by 
such third country, absent the expressed consent of the Government of the United States. 

5. Each Party agrees, subject to its international legal obligations, not to knowingly 
facilitate, consent to, or cooperate with efforts by any third party or country to effect the 
extradition, surrender, or transfer of a person of the other Party to the International 
Criminal Court. 

6. This Agreement shall enter into force upon an exchange of notes confirming that each 
Party has completed the necessary domestic legal requirements to bring the Agreement into 
force. It will remain in force until one year after the date on which one Party notifies the other 
of its intent to terminate this Agreement. The provisions of this Agreement shall continue to 
apply with respect to any act occurring, or any allegation arising, before the effective date of 
termination. 

DONE at Koi\<;& fa Id* this j 3**" day of September, 2002, 

in duplicate, in the English language. 

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 

REPUBLIC OF PALAU UNITED STATES OF AMERICA 


Ronald A. Harms 
Charge d' Affaires 
Embassy of the 

United States of America in Koror 



Republic of Palau 


AGREEMENT 

EXTENDING THE ARRANGEMENT OF MARCH 5, 1997 
FOR THE EXCHANGE OF TECHNICAL INFORMATION 
AND COOPERATION IN NUCLEAR SAFETY AND RESEARCH MATTERS 
BETWEEN 

THE NUCLEAR REGULATORY COMMISSION 
OF THE UNITED STATES OF AMERICA 
(U.S.N.R.C.) 
AND 

THE COMJSION NACIONAL DE SEGURIDAD NUCLEAR Y SALVAGUARDIAS 
OF THE UNITED MEXICAN STATES 
(C.N.S.N.S.) 


The Nuclear Regulatory Commission of the United States of America and the Comision Nacional 
de Seguridad Nuclear y Salvaguardias of the United Mexican States, acknowledging their desire 
to continue the "Arrangement for the Exchange of Technical Information and Cooperation in 
Nuclear Safety and Research Matters Between the Nuclear Regulatory Commission of the 
United States of America (U.S.N.R.C.) and the Comision Nacional de Seguridad Nuclear y 
Salvaguardias of the United Mexican States (C.N.S.N.S.)" signed at Mexico City on March 5, 
1 997, hereby agree to extend the terms and conditions of that Arrangement for another five 
years, with effect from March 5, 2002. 


Both parties agree that Addenda "A" and "B," attached hereto, will replace those in the 1997 
Arrangement. These new Addenda update the specific areas in which the U.S.N.R.C. and the 
C.N.S.N.S. are performing the nuclear safety research referred to in Articles 11.1. e. and II.4 of the 
Arrangement. 


Both parties further agree that Article II.2, "Nuclear Emergency Cooperation," of the 
Arrangement will be expanded to add the following two items: 


Communications Link 

The U.S.N.R.C. and the C.N.S.N.S. will discuss and make every effort to set up a reliable 
communications link between them, if the parties determine that such a link is necessary and 
appropriate. 


-2- 


Emergency Exercises 

The parties may collaborate on emergency exercises to be conducted, as the parties jointly 
decide is useful and appropriate. This could include observation of the exercises and 
participation in their critique. 


The present agreement will enter into force upon signature. 


DONE at Mexico City, on this 12th day of November 2002. 


FOR THE NUCLEAR REGULATORY 
COMMISSION OF THE 
UNITED STATES OF AMERICA: 



Chairman 


FOR THE COMISION NACIONAL DE 
SEGURIDAD NUCLEAR Y SALVAGUARDIAS 
OF THE UNITED MEXICAN STATES: 



CEKTF1EDA1 

Office of 


ADDENDUM "A" 

Areas in Which the N.R.C. Is Performing Safety Research 

Reactor Vessel and Piping Integrity 

Aging of Reactor Components 

Reactor Equipment Qualification 

Thermal Hydraulic Code Applications and Maintenance 

Plant Performance 

Human Performance 

Core Melt and Reactor Coolant System Failure 
Reactor Containment Safety 
Containment Structural Integrity 
Seismic Safety 

Probabilistic Risk Assessment 

Severe Accident Analysis 

Radiation Protection and Health Effects 

Radionuclide Transport and Waste Management 

Nuclear Fuel Analysis 

Dry Cask Storage and Transport 

Decommissioning 

Advanced Reactor Designs 

Plant Vulnerability 


ADDENDUM "B" 
Areas in Which the C.N.S.N.S. Is Performing Safety Research 


Transient Analysis 

Reactor Fuel and Coolant Behavior Analysis 
Instability Analysis 

Evaluation and Application of Integral and Best Estimate Codes for Severe Accident Analysis 

Development of the Basis for Severe Accident Management Guidelines 

PSA for Low Power and Shutdown 

Containment Response Analysis 

PSA Applications to Improve Safety 

Significance Determination Process 

PSA for Large Radiation Sources Installations 

Fire PSA 
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AMENDMENT 1 

MEMORANDUM OF AGREEMENT 
NAT-I-2404 

BET WHEN THE 

FEDERAL AVIATION ADMINISTRATION 
DEPARTMENT OF TRANSPORTATION 
UNITED STATES OF AMERICA.. 

AND THE 

CIVDL AERONAUTICS INSTITUTE 
REPUBLIC OF CAPE VERDE ■ 

ARTICLE I — AMENDMENTS 

Pursuant to Article VTll of the Memorandum of Agreenicnt-NAT-1-24 04 (the 
Agreement), the parties agree to amend the Agreement as follows: 

A. The Civil Aeronautics Institute (IAC) is the designated aviation authority of the 
Republic of Cape Verde, 

B. References to the Cape Verde CiviJ Aviation Authority in the Memorandum of 
Agreement NAT-I-2404 should be amended to read Civil Aeronautics Institute (IAC) ;'• ■ 
throughout the text. 

C. All amendments, annexes, and appendices subsequently entered into shall be in the 
name of the Civil Aeronautics Institute. 

ARTICLE II — ENTRY INTO FORCE AND TERMINATION 

A. This Amendment shall enter into force on the date of the last signature and shall 
remain in force so long as the Agreement remains in force, or until terminated in accordance 
with Article X ofthe Agreement, 


ARTICLE Ul— AUTHORITY 

The FAA and the IAC agree to the provisions of this Agreement as indicated by the 
signature o f their duly authorized representatives. 


NAT-i-2404 Amendment I 
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FEDERAL AVIATION ADMINISTRATION CIVIL AERONAUTICS 

DEPARTMENT OF TRANSPORTATION ■ INSTITUTE 

[JNTTED STATES QF AMERICA REPUBLIC OF CAPE VERDE 
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AGREEMENT BETWEEN 
THE 

DEPARTMENT OF THE ARMY 
OF 

THE UNITED STATES OF AMERICA 
AND 
THE 

SECRETARIAT OF THE NATIONAL DEFENSE 
OF THE 
UNITED STATES OF MEXICO 
REGARDING THE EXCHANGE 
OF 

MILITARY PERSONNEL 
(SHORT TITLE: MPEP AGREEMENT) 
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PREAMBLE 


The Department of the Army of the United States of America and the Secretariat of 
National Defense of the United Mexican States, hereinafter referred to as "the Parties," 
considering the importance to strengthen bonds of friendship and understanding 
between their respective military organizations, have agreed to establish a Military 
Personnel Exchange Program (MPEP), by approving the following: 


ARTICLE I 
DEFINITIONS OF TERMS 

The Parties have agreed upon the following definitions for terms used in this 
Agreement: 

Agreement The Military Personnel Exchange Agreement, which formalizes this 

Exchange Program. 

Classified Official information that requires protection in the interests of 

Information national security and is so designated by the application of security 

classification markings. 

Combatant One of the U.S. unified or specified combatant commands 

Command established by the President under Title 10, United States Code, 

Section 161. 

Controlled Unclassified information to which access or distribution limitations 

Unclassified have been applied in accordance with applicable national laws or 
Information regulations. Whether the information is provided or generated 

under an Agreement, the information shall be marked to identify its 
"in confidence" nature. It could include information, which has 
been declassified, but remains controlled. 


Host 

Organization 


Host Party 


Military 

Exchange 

Personnel 


The Military Service, Combatant Command, Defense 
Department/Ministry agency, staff, facility, or equivalent 
organizations, to which exchange personnel are assigned for duty 
pursuant to this Exchange Program. 

The U.S. Army or the Secretariat of the National Defense of 
Mexico, to which the Host Organization belongs. 

Military personnel on active duty with the Parent Organization 
who are present with the Host Organization pursuant to this 
Exchange Program. 
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Parent 
Organization 


The Military Service, Combatant Command, Department/ 
Secretariat agency, staff, or equivalent organization to which the 
exchange personnel belongs. 


Parent Party 


The U.S. Army or the Secretariat of the National Defense of 
Mexico, to which the Parent Organization belongs. 


ARTICLE II 
PURPOSE AND SCOPE 


2.1. This Agreement establishes the terms and conditions by which the Parties, agree 
to provide on-site working assignments to selected career military personnel (hereafter 
referred to as "Military Exchange Personnel") from the other Party. The work 
assignments shall provide Military Exchange Personnel work experience and 
knowledge of the organization and management of Host Organization activities by 
performing duties under the direction of a host supervisor. Exchanges of military 
personnel under this Agreement shall be conducted on a reciprocal basis (one-for-one, 
in similar duties) so that the overall benefit to each Party shall be essentially equal. 
This Exchange Program shall not include training, except for programs conducted to 
familiarize, orient, or certify exchange personnel regarding unique aspects of their 
assignments and as provided in paragraph 5.2.3. Additionally, it is not to be used as a 
mechanism for the exchange of information between the Parties. 

2.2. Military Exchange Personnel shall not be assigned to positions under this 
Exchange Program that would involve the release of Restricted Data or Formerly 
Restricted Data as defined in the U.S. Atomic Energy Act of 1954 as amended; 
communications security information for which foreign dissemination has been 
prohibited in whole or in part; information for which a special access authorization is 
required; information originated by another organization, department, agency or 
government; or controlled unclassified information, unless the specific information has 
been authorized in writing for release to the government of the Parent Party under an 
existing program or with the prior written consent of the appropriate disclosure authority, 
whichever is applicable. 

2.3. Military Exchange Personnel should not be assigned to positions which require 
access to classified information. 

2.4. Military Exchange Personnel shall not act in a liaison capacity or otherwise act as 
representatives of the Parent Party or the Parent Organization while assigned to 
exchange positions, nor shall they act as representatives of the Host Party or the Host 
Organization to which they are assigned. Military Exchange Personnel shall perform 
duties as defined in the position descriptions (PDs) for their respective positions! 
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ARTICLE III 
EXECUTIVE AGENTS 


3.1. The Department of the Army of the United States of America, and the Chief of 
Section No. Two of the Chief of Staff Office, Secretariat of the National Defense of 
Mexico, shall be the Executive Agents for this Agreement. The Executive Agents shall 
be responsible for: 

3.1 .1. Periodically reviewing this Agreement to ensure conformity with the 
applicable laws and regulations of the respective countries; 

3.1.2. Recommending amendments to this Agreement; 

3.1.3. Maintaining a record of the exchange positions listed at Annex B and their 
associated position descriptions (PD); 

3.1.4. Entering into specific exchanges; and 

3.1.5. Ensuring that exchanges are conducted in accordance with the approved 
position descriptions, applicable laws and regulations, and this Agreement. 


ARTICLE IV 

SELECTION AND ASSIGNMENT OF PERSONNEL 

4.1. Participation in this Exchange Program shall be on a highly selective basis from 
among career military personnel of the Department of the Army of the United States of 
America and the Secretariat of National Defense of the United States of Mexico. The 
Parent Organization shall be solely responsible in the selection of its Military Exchange 
Personnel based on the following criteria: 

4.1 .1 . They must have demonstrated capabilities for future positions of greater 
responsibility. 

4.1.2. They must be well versed in the current practices, technical training and 
doctrine of their organization, and be particularly qualified through experience for the 
exchange positions to be occupied. 

4.1.3. They must possess the grade, skill, training, and academic qualifications, 
which are described in the applicable position descriptions. 

4.1 .4. They must be sufficiently proficient in the language of the Host Party to 
satisfy the requirements of the positions. 

4.2. Consistent with the nomination process, the Host Party shall be authorized to 
discharge exchange personnel from this Exchange Program who do not meet the 
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above established criteria and requirements. This decision is within the sole discretion 
of the Host Party. 

4.3. The normal tour of duty for Military Exchange Personnel, exclusive of travel time . 
between countries, shall be for a period of two years. Any time required for qualification 
and familiarization shall be in addition to the normal tour. Exceptions and/or 
adjustments of exchange tours shall be based on mutual agreement. 


ARTICLE V 
FINANCIAL ARRANGEMENTS 

5.1. The Parent Party's or the Military Exchange Personnel's responsibilities (according 
to the Parent Party's policies and regulations) shall include, but shall not be limited to, 
the following costs for its Military Exchange Personnel: 

5.1.1. All salary and benefits. 

5.1 .2. Cost of travel to the Country of Host Party and back to the Country of 

Origin. 

5.1.3. All temporary duty costs, including travel costs, when such duty is carried 
out at the request of the Parent Party. 

5.1.4. The movement of dependents and the household effects of Military 
Exchange Personnel. 

5.1.5. Preparation and shipment of remains and funeral expenses in the event 
of the death of Military Exchange Personnel or their accompanying dependents. 

5.1.6. All expenses in connection with the return of Military Exchange Personnel 
who have been discharged from this Exchange Program and their accompanying 
dependents. 

5.2. The Host Party or Organization shall be responsible for the following costs: 

5.2.1. Travel and subsistence costs in connection with the performance of any 
duty carried out pursuant to a requirement of the Host Party. 

5.2.2. Costs incurred as a result of a change in location of work ordered by the 
Host Party during the period of the exchange. 

5.2.3. Costs for training conducted to familiarize, orient or certify exchange 
personnel regarding unique aspects of the assignments of exchange personnel. 
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5.3. The Host Party shall not charge for the use of facilities or equipment necessary for 
the performance of tasks assigned to Military Exchange Personnel. 

5.4. The Parent Party shall pay the costs of formal and informal training and 
professional military education (PME). 

5.5. The Host Party shall not provide any supplies or services related to those costs 
that, by virtue of paragraph 5.1 above, are the obligation of the Parent Party. 
Accordingly, it shall be necessary for the Parent Party to make arrangements to defray 
such costs directly through its personnel, rather than by reimbursement to the Host 
Party. 

5.6. The obligations of each Party under this Agreement shall be subject to the 
authorization and availability of funds for such purposes. 


ARTICLE VI 
SECURITY 

6.1. During the selection process, each Party shall inform the other of the level of 
security clearance required, if any, to permit Military Exchange Personnel to have 
access to classified information and work areas. There shall be no access to Classified 
Information pursuant to this Agreement. 

6.2. Each Party shall cause security assurances to be filed, through the Military 
Attache, Embassy of Mexico in Washington, DC, in the case of Mexican personnel, and 
through the Army Attache, U.S. Embassy in Mexico City, in the case of the United 
States personnel, stating the security clearances for all Military Exchange Personnel 
selected. The security assurances shall be prepared and forwarded through prescribed 
channels in compliance with established Host Party procedures. 

6.3. The Host Organization and the Parent Organization shall ensure that assigned 
Military Exchange Personnel are fully cognizant of applicable laws and regulations 
concerning the protection of proprietary information (such as patents, copyrights, know- 
how, and trade secrets), and controlled unclassified information to which access might 
be gained under this Exchange Program, both during and after termination of an 
assignment. Military Exchange Personnel shall be required to sign the certification at 
Annex A. 

6.4. Military Exchange Personnel shall at all times be required to comply with the 
security laws, regulations and procedures of the government of the Host Party. Any 
violation of security procedures by Military Exchange Personnel during their 
assignments shall be reported to the Parent Party for appropriate action. Military 
Exchange Personnel committing willful violations of security procedures during their 
assignments shall be withdrawn from this Exchange Program with a view toward 
administrative or disciplinary action by the Parent Party. 
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6.5. There is no General Security of Military Information Agreement (GSOMIA) in force 
between the Parties. Classified information will not be exchanged between the Parties 
pursuant to this MOA. 


ARTICLE VII 
TECHNICAL AND ADMINISTRATIVE MATTERS 

7.1. To the extent authorized by the laws and regulations of the government of the 
Host Party, the Host Organization shall arrange for the provision of administrative 
support as is deemed necessary for Military Exchange Personnel to perform assigned 
tasks efficiently. The Host Organization shall familiarize Military Exchange Personnel 
with any unique procedures necessary for the proper performance of their assigned 
tasks. 

7.2. Consistent with the laws and regulations of the government of the Host Party, 
Military Exchange Personnel assigned under this Agreement shall be subject to the 
same restrictions, conditions, and privileges as Host Party personnel of comparable 
rank in their areas of assignment. Further, to the extent authorized by the laws and 
regulations of the government of the Host Party, Military Exchange Personnel and their 
authorized dependents shall be accorded on a reciprocal basis: 

7.2.1. Exemption from any tax by the government of the Host Party upon income, 
received from the government of the Parent Party. The Convention between the 
Government of the United States of America and the Government of the United 
Mexican States for the Avoidance of Double Taxation and the Prevention of Fiscal 
Evasion with Respect to Taxes on Income, with Related Protocol, signed 18 September 
1992, and the Additional Protocol that Modifies the Convention, signed 8 September 
1994, shall apply to this Agreement. This Agreement does not affect Parent Party Tax 
Laws regarding income of Parent Party Personnel. 

7.2.2. Exemption from any customs and import duties or similar charges levied 
on items entering the country of the Host Party for their official or personal use, 
including their baggage, household effects, and private motor vehicles. The foregoing 
shall not in any way limit privileges set forth elsewhere in this Agreement, or other 
privileges granted by the laws of the government of the Host Party. 

7.3. Military Exchange Personnel and their accompanying dependents shall be 
informed by the Host Organization about applicable laws, orders, regulations and 
customs and they shall be required to comply with them. Military Exchange Personnel 
and their dependents also shall be briefed by Host Organization personnel regarding 
their specific entitlements, privileges, and obJigations upon their arrival in the country of 
the Host Organization. 


7.4. Military Exchange Personnel may observe the holiday schedule of either the 
Parent Party or the Host Party as mutually agreed. 

7.5. Military Exchange Personnel shall be assigned work under the guidance and 
supervision of a host supervisor, a person from the Host Party. The host supervisor 
shall establish performance standards and observe the performance of Military 
Exchange Personnel to provide a basis for counseling and performance evaluations. 
Military Exchange Personnel shall have performance evaluations rendered by their Host 
Organization's supervisor. The Host Organization shall forward such evaluations to the 
Parent Organization in accordance with Parent Organization requirements. 

7.6. Reports which Military Exchange Personnel may be required to make by the 
Parent Party, or which they wish to make concerning their exchange duties, shall be 
submitted as follows: 

7.6.1. U.S. Army Military Exchange Personnel will forward their reports through 
the United States Army Attache, Mexico City, in accordance with U.S. Army Regulation 
614-10. 

7.6.2. Mexican Military Exchange Personnel will forward their reports through 
the Mexican Military Attache in Washington, DC. 

7.7. Military Exchange Personnel committing an offense under the laws of the 
government of either the Parent Party or the Host Party may be withdrawn from this 
Exchange Program with a view toward further administrative or disciplinary action by 
the Parent Party. Disciplinary action, however, shall not be taken by the Host Party 
against Military Exchange Personnel. Military Exchange Personnel shall not exercise 
disciplinary authority over personnel of the Host Party. The Parties shall cooperate in 
carrying out administrative or disciplinary action by the Parent Party against its Military 
Exchange Personnel. 

7.8. Any medical and dental care that may be provided to Military Exchange Personnel 
and their dependents at the Host Party medical facilities, shall be subject to the 
requirements of the laws and regulations of the government of the Host Party and 
applicable agreements, including reimbursement when required by such laws and 
regulations. 

7.9. In no case shall Military Exchange Personnel be assigned to positions, which 
would require exercise of command or be assigned to other positions that would require 
them to exercise responsibilities that are reserved by law or regulation to an officer or 
employee of the United States Government or the Government of the United States of 
Mexico. 


7.10. Military Exchange Personnel shall not be placed on duty or in positions in areas 
of political sensitivity where their presence would jeopardize the interests of the Parent 


Party, or where, in the normal course of their duty, they may become involved in 
activities, which may embarrass the Parent Party. 

7.11. The Host Party shall not deploy Military Exchange Personnel to a third country. 

7.12. The Host Party shall not place Military Exchange Personnel in duty assignments 
in which direct hostilities with forces of a third country are likely. Should a unit in which 
Military Exchange Personnel are assigned become involved in hostilities unexpectedly, 
Mifitary Exchange Personnel assigned to the unit shall not be invofved in the hostilities. 

7.13. Purchasing and patronage privileges at military commissaries, exchanges, 
theaters and clubs shall be extended to Military Exchange Personnel and their 
dependents on the same basis as equivalent personnel of the Host Party. This 
provision shall not, however, limit privileges set forth elsewhere in this Agreement or 
other privileges granted by the Host Party, at its discretion, with the consent of the 
Parent Party. 

7.14. Military Exchange Personnel shall be granted leave and passes/liberty according 
to their entitlements under the regulations of the Parent Organization, subject to the 
approval of the appropriate authorities of the Host Organization. 

7.15. Military Exchange Personnel shall be required to comply with the dress 
regulations of the Parent Organization. The order of dress for any occasion shall be 
that which most nearly conforms to the order for the particular unit of the Host 
Organization with which they are serving. Customs of the Host Organization shall be 
observed with respect to wearing of civilian clothes. 

7.16. Consistent with the laws and regulations of the government of the Host Party, 
and upon conditions of reciprocity, the Host Organization shall provide, if available, 
housing and messing facilities for Military Exchange Personnel and their dependents on 
the same basis and priority as for its own personnel. Military Exchange Personnel shall 
pay messing and housing charges to the same extent as personnel of the Host 
Organization. At locations where facilities are not provided by the Host Organization for 
its own personnel, the Parent Organization shall make suitable arrangements for 
Military Exchange Personnel. 

7.17. The United States Army Attache will serve as the U.S. Army Military Personnel 
Exchange Program Administrator. The U.S. Army Military Exchange Personnel on 
exchange with the Secretariat of the National Defense of the United States of Mexico 
units will be under the administrative control of the United States Army Attache, Mexico 
City, Mexico. 

7.18. Mexican Military Exchange Personnel on exchange with the U.S. Army will be 
under the administrative control of the Mexican Military Attache in Washington, DC. 


7.19. United States Military Exchange Personnel shall have the same status accorded 
members of the administrative and technical staff in the United States Embassy, 
Mexico City, Mexico. Mexican Military Exchange Personnel shall have status according 
to their visas. 


ARTICLE VIII 
CLAIMS 

8.1. Claims arising from the operation of this Agreement shall be governed by any 
bilateral agreement between the Parties pertaining to the status of their Forces in the 
country of the Host Party. Claims to which the provisions of any such bilateral 
agreements do not apply shall be dealt with as follows: 

8.1 .1 . The Parties waive all their claims, other than contractual claims, against 
each other, and against the military members and civilian employees of each other's 
Department or Ministry of Defense, for damage, loss or destruction of property owned 
or used by its respective Department or Ministry of Defense, if damage, loss or 
destruction: 

8.1 .1 .1 . Was caused by a military member or a civilian employee in the 
performance of official duties, or 

8.1.1.2. Arose from the use of any vehicle, vessel or aircraft owned by the 
other Party and used by its Department or Ministry of Defense, provided that the 
vehicle, vessel or aircraft causing the damage, loss or destruction was being used for 
official purposes, or that the damage, loss or destruction was caused to the property 
being so used. 

8.2. The Parties shall waive all their claims against each other and against the military 
members and civilian employees of each other's Department or Ministry of Defense for 
injury or death suffered by any military member or civilian employee of their Department 
or Ministry of Defense while such member or employee was engaged in the 
performance of official duties. 

8.3. Claims, other than contractual claims, for damage, loss, injury, or death, not 
covered by the waivers contained in paragraphs 8.1 and 8.2 of this Article, arising out of 
an act or omission by the military members or civilian employees of its Department or 
Ministry of Defense, or out of an act or omission for which the Parent Party is legally 
responsible, shall be presented to the Parent Party for consideration under its 
applicable laws and regulations. 

8.4. Military Exchange Personnel and those dependents accompanying them, must 
obtain motor vehicle liability insurance coverage in accordance with applicable laws and 
regulations of the government of the Host Party, or its political subdivision, where they 
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are located. In case of claims involving the use of private motor vehicles, the first 
recourse shall be against such insurance. 

8.5. Nothing herein shall be construed as waiving the claims or suits of individual 
military members or civilian employees of the respective Department or Ministry of 
Defense, other civilian employees, or third parties that might exist under applicable law. 


ARTICLE IX 
SETTLEMENT OF DISPUTES 

Disputes arising under or relating to this Agreement shall be resolved only by 
consultation between the Parties and shall not be referred to an individual, a national or 
international tribunal, or to any other forum for settlement. 


ARTICLE X 

ENTRY INTO FORCE, AMENDMENT, DURATION AND TERMINATION 

10.1. All activities of the Parties under this Agreement shall be carried out in 
accordance with the national laws and regulations of the Parties. 

1 0.2. In the event of a conflict between an Article of this Agreement and any Annex to 
this Agreement, the Article shall control. 

10.3. This Agreement may be amended by the mutual written consent of the Parties. 

10.4. This Agreement may be terminated at any time upon the written agreement of the 
Parties. In the event both Parties agree to terminate this Agreement, the Parties shall 
consult prior to the date of termination to ensure termination on the most economical 
and equitable terms. 

10.5. Either Party may terminate this Agreement upon 180 days written notification to 
the other Party. Such notice shall be the subject of immediate consultation by the 
Parties to decide upon the appropriate course of action. In the event of such 
termination, the following rules apply: 

10.5.1. The terminating Party shall continue participation, financial or otherwise, 
up to the effective date of termination. 

10.5.2. Each Party shall pay the costs it incurs as a result of termination. 

10.5.3. All information and rights therein received under the provisions of this 
Agreement prior to the termination shall be retained by the Parties, subject to the 
provisions of this Agreement. 
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10.6. The respective rights and responsibilities of the Parties of this Agreement 
regarding Article VI (Security) and Article VIII (Claims) shall continue notwithstanding 
termination or expiration of this Agreement. 

10.7. This Agreement, which consists often (10) Articles and two (2) or more Annexes, 
shall enter into force upon signature by both Parties and shall remain in force for ten 

(1 0) years. It may be extended by written agreement of the Parties. 


IN WITNESS WHEREOF, the undersigned, being duly authorized by their governments, 
have signed this Agreement. 

DONE at HhsltHpZ&L, Mi this /J^ day of fa c *.~6*ji 2002, in the 
English and Spanish languages, both texts being equally authentic. 


FOR THE DEPARTMENT OF 
THE ARMY OF THE UNITED 
STATES OF AMERICA 


(Signature) 

DAVID H. HUNTOON 
MAJOR GENERAL, U.S. ARMY 
DIRECTOR, STRATEGY PLANS 
AND POLICY 


FOR THE SECRETARIAT OF 
THE NATIONAL DEFENSE OF/ 
THE UNITED STATES (, 
MEXICO 


(Signature) 

FELIPE LARIOS CORTES 
BRIGADIER GENERAL 
DEFENSE, MILITARY AND J 
MR ATTACHE 

EMBASSY OF MEXICO IN THE 
UNITED STATES OF AMERICA 



ANNEX A 

CERTIFICATE OF CONDITIONS AND RESPONSIBILITIES 


I understand and acknowledge that I have been accepted for assignment to 
(insert Name and location of organization to which assigned ) pursuant to an 
agreement between the (insert applicable military organization ) of the United States 
of America and the (insert applicable foreign military organization ) of (Country 
Name ). In connection with this assignment, I further understand, acknowledge, and 
certify that I shall comply with the following conditions and responsibilities: 

1. The purpose of the assignment is to gain knowledge of the organization and 
management of Host Party ( cite applicable area for MPEP assignment ) defense 
activities. There shall be no access to information except as required to perform the 
duties described in the position description of the position to which I am assigned, as 
determined by my designated Host Party supervisor. 

2. I shall perform only functions which are properly assigned to me as described in the 
position description (PD) for my assignment and shall not act in any capacity on behalf 
of my government or my Parent Party or Parent Organization. 

3. All information to which I may have access during this assignment shall be treated 
as information provided to my government in confidence and shall not be further 
released or disclosed by me to any other person, firm, organization or government 
without the prior written authorization of the Host Party. 

4. When dealing with individuals outside my immediate office of assignment on official 
matters, I shall inform such individuals that I am a foreign exchange person. 

5. I have been briefed on, understand, and shall comply with all applicable security 
regulations of the Host Party and the Host Organization. 

6. I will immediately report to my designated Host Party supervisor all attempts to 
obtain, without proper authorization, classified, restricted, proprietary or controlled 
unclassified information to which I may have access as a result of this assignment. 


(Signature) 
(Typed Name) 
(Rank/Title) 
(Date) 
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No. Position 


Language 
Instructor 

Language 
Instructor 


ANNEX B 
U.S. ARMY EXCHANGE POSITIONS 
WITH THE MINISTRY OF DEFENSE OF MEXICO 


Date Tour 

Est. Length 

1947 2yrs 

1993 2 yrs 


Grade 


LTC 


Mexican 
Location 

Heroico Military 
Academy, Mexico 

Escuela Superior 
Mexico City Mexico 


U.S. 

Location 

USMA, West 
Point, NY 

WHINSEC 

Ft. Benning, GA 
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04-115 


Agreement between the Government of the United States of America 
and the Government of India regarding the Surrender of Persons 
to International Tribunals 

The Government -of the United States of America and the 
Government of India, hereinafter "the Parties," 

Reaffirming the importance of bringing to justice those who 
commit genocide, crimes against humanity and war crimes, 

Considering that the Parties have each expressed their 
intention, where' appropriate, to investigate and prosecute war 
crimes, crimes against humanity, and genocide alleged to have 
been committed by their respective officials, employees, 
military personnel, and nationals, 

Hereby agree as follows: 

1. For purposes of this agreement, "persons" are current or 
former Government officials, employees (including contractors), 
or military personnel or nationals of one Party. 

2 . Persons of one Party present in the territory of the other 
shall not, absent the express consent of the first Party, 

(a) be surrendered or transferred by any means to any 
international tribunal for any purpose, unless otherwise 
obligated to do so by an international agreement to which both 
the United States and India are parties, or 

(b) be surrendered or transferred by any means to any other 
entity or third country, or expelled to a third country, for the 
purpose of surrender to or transfer to any international ■ 
tribunal, unless otherwise obligated to do so by an 
international agreement to which both the United States and 
India are parties. 

3. When the United States extradites, surrenders, or otherwise 
transfers a person of the other Party to a third country, the 
United States will not agree to the surrender or transfer of 
that person by the third country to any international tribunal, 
unless otherwise obligated to do so by an international 
agreement to which both the United States and India are parties, 
absent the express consent of the Government of India. 


4. When the Government of India extradites, surrenders, or 
otherwise transfers a person of the United States of America to 
a third country, the Government of India will not agree to the 
surrender or transfer of that person by the third country to any 
international tribunal, unless otherwise obligated to do so by 
an international agreement to which both the United States and 
India are parties, absent the express consent of' the Government 
of the United States. 

5. Each Party agrees not to knowingly facilitate, consent to, 
or cooperate with efforts by any third party or country to 
effect the extradition, surrender, or transfer of a person of 
the other Party to any international tribunal, unless otherwise 
obligated to do so by an international agreement to which both 
the United States and India are parties. 

This Agreement shall enter into force upon an exchange of notes 
confirming that each Party has completed the necessary domestic 
legal requirements to bring the Agreement into force. It will 
remain in force until one year after the date on which one Party 
notifies the other of its intent to terminate this Agreement. 
The provisions of this Agreement shall continue to apply with 
respect to any act occurring, or any allegation arising, before 
the effective date of termination. 


Done at New Delhi on the 26th day of December, 2002. 


FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF 

THE UNITED STATES OF AMERICA INDIA 




Robert D. Blackwill 
Ambassador to India 


Kanwal Sibal 
Foreign Secretary 


MEMORANDUM OP UNDERSTANDING 
BETWEEN 

UNITED STATES JOINT FORCES COMMAND 
AND 

THE DEPARTMENT OF NATIONAL DEFENCE OF CANADA 
REGARDING 
LIAISON OFFICERS 


CERTIFIED TO BE A TRUE COPY: 




. !lSSA A. MINES 
Notary 

Vty Commission Expires: 31 Aug 04 
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INTRODUCTION 


United States Joint Forces Command (USJFCOM) and the 
Department of National Defence of Canada • (DND) as represented by 
the Canadian Forces (CF) {each referred to herein individually as 
a "Party" and together as the "Parties"), desiring to establish 
formal liaisons between the Parties, hereby consent to the 
following provisions regarding the assignment of individuals at 
government facilities to serve as Liaison Officers between them. 

This Memorandum of Understanding (MOU) is prepared under the 
auspices of the Agreement between the Government of the United 
States of America and the Government of Canada concerning Certain 
Mutual Defence Commitments (CHAPEAU) dated 19 August 1994, and 
the Agreement between the Parties to the North Atlantic Treaty 
regarding the Status of their Forces (NATO SOFA) dated 19 June 
1951. 

SECTION I 
DEFINITIONS 

In addition to any terms defined in other provisions of this 
MOU, the following terms will have the following meanings when 
used herein: 

1.1 " Classified Information " will mean official information of a 
Party that requires protection in the interests of national 
security of such Party and is so designated by the application of 
security classification markings. 

1.2 " Contact Officer " will mean a Host Party official designated 
in writing to oversee and control all contacts, requests for 
information, consultations, access, and other activities of 
foreign Liaison Officers who are assigned to, or are visiting, a 
Host Party component or subordinate organization. 

1.3 " Controlled Unclassified Information " will mean unclassified 
information of a Party to which access or distribution 
limitations have been applied in accordance with national laws, 
policies, and regulations of such Party. It includes United 
States information that is exempt from public disclosure or 
subject to export controls. 

1.4 " Host Government " will mean the national government of the 
Host Party, 


1.5 " Host Party " will mean the Party to which the Liaison 
Officer acts as a liaison pursuant to an assignment by a Parent 
Party under Section III. 


1-6 " international Visits Program (IVP) " will mean the program 
established to process visits by, and assignments of, foreign 
representatives to United States Department of Defense Components 
and Department of Defense contractor facilities. It is designed 
to ensure that Classified and Controlled Unclassified Information 
to be disclosed to foreign nationals has been properly authorized 
for disclosure to their governments; that the requesting foreign 
government provides a security assurance on such foreign 
nationals and their sponsoring organization or firm, when 
Classified Information is involved in the visit or assignment, 
and that administrative arrangements (e.g., date, time and place) 
for the visit or assignment are provided. 

1.7 " Foreign Visits System " will mean the program established to 
process visits by and assignments of foreign representatives to 
Canada's Department of National Defence. 

1.8 " Liaison Officer " will mean a military member or civilian 
employee of a Parent Party who, upon approval or certification of 
the Host Party or Government, is authorized by the Parent Party 
to act as its official representative in connection with 
programs, projects, or agreements of interest to the Parties. 

1.9 " Parent Government " will mean the national government of the 
Parent Party. 

1.10 " Parent Party " will mean the Party that assigns a Liaison 
Officer pursuant to Section III. 


SECTION II 
SCOPE 

2.1 During the term of this MOU, subject to the concurrence of 
the Parties, each Party may assign military members or civilian 
employees of its armed forces to serve as a Liaison Officer (s) to 
the other Party in accordance with the provisions of this MOU. 

2.2 The establishment of each Liaison Officer position under 
this MOU will be based upon the demonstrated need for, and the 
mutual benefit of, this position to the Parties. Once 
established, each Liaison Officer position will be subject to 
periodic review by either Party to ensure that the position 
continues to be required by, and is of mutual benefit to, the 
Parties. The Parties concur that a Liaison Officer position no 
longer required by, or of mutual benefit to, either Party will be 
subject to elimination. 
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2.3 Commencement of such an assignment by the Parent Party will 
be subject to any requirements that may be imposed by the Host 
Party or its government regarding formal certification or 
approval of Liaison Officers. Liaison Officers to be assigned by 
their Parent Party to locations in the United States will be 
requested pursuant to the International Visits Program (IVP) , as 
defined in Paragraph 1 . 6 of this MOU. 

2.4 Unless otherwise consented to, the normal tour of duty for a 
Liaison Officer will be thirty-six (36) months. 

2.5 As a general rule , an individual may serve as a Liaison 
Officer to only one major military command of the Host Party at 
any point in time . 

SECTION III 
DUTIES AND ACTIVITIES 

3.1 The Liaison Officer will represent the Parent Party to the 
Host Party. The Liaison Officer will not perform duties reserved 
by the laws or regulations of the Host Government to officers or 
employees of the Host Government, nor will the Liaison Officer 
provide any labor or services to the Host Government or any of 
its agencies, including the Host Party. 

3.2 The Liaison Officer will be required to comply with all 
applicable Host Government policies, procedures, laws and 
regulations. The Host Party will assign a Contact Officer to 
provide guidance to the Liaison Officer concerning policies, 
procedures, laws and regulations of the Host Party, and to 
arrange for activities consistent with such requirements and the 
purposes of this MOU. 

3.3 The Liaison, Of ficer may request access to Host Party 
facilities by submitting a request to the Contact Officer. 
Access to Host Party facilities may be granted if such access 
promotes the purposes of this MOU, is consistent with the terms 
of any applicable certification or approval issued by the Host 
Government, and is permitted under the applicable policies, 
procedures, laws and regulations of the Host Government. 
Approval of such requests will be at the discretion of the Host 
Party. Any request for access that exceeds the terms of an 
applicable certification or approval will be submitted through 
the International Visits Program (IVP) . 

3.4 The Liaison Officer will not be granted access to technical 
data or other information of the Host Party, whether or not 
classified, except as authorized by the Host Party, and only to 
the extent necessary to fulfill the Liaison Officer's functions 
hereunder. 
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3.5 All information to which the Liaison Officer is granted 
access while serving as a liaison to the Host Party will be 
treated as information provided to the Parent Government, in 
confidence, and will not be further released or disclosed by the 
Liaison Officer to any other person, firm, organization, or 
government without the prior written authorization of the Host 
Government. Disclosure of information to the Liaison Officer will 
not be deemed to be a license or authorization to use such 
information for any purpose other than the purposes described in 
Section II. 

3.6 The Liaison Officer will not be permitted to participate in 
exercises, deployments, or civil-military actions, unless 
expressly authorized to do so by both the Host and Parent 
Parties. 

3.7 The Parent Party will not place or keep a Liaison Officer in 
duty assignments in which direct hostilities with forces of third 
states are likely to occur or have commenced, unless approved by 
the Parent Party and Host Party, in writing. 

3.8 The Liaison Officer will be required to comply with the 
dress regulations of the Parent Party but, if requested by the 
Host Party, will also wear such identification necessary to 
identify the Liaison Officer's nationality, rank and status as a 
Liaison Officer. The order of dress for any occasion will be 
that which most closely conforms to the order of dress for the 
particular organization of the Host Party where the Liaison 
Officer is located. The Liaison Officer will be required to 
comply with the practices of the Host Party with respect to the 
wearing of civilian clothing. 

3.9 Prior to the commencement of a Liaison Officer's tour, the 
Parent Party will notify the Host Party of the specific Parent 
Party organization which will exercise operational control over 
the Liaison Officer and, if different, the Parent Party 
organization that will provide administrative support to the 
Liaison Officer and the Liaison Officer's dependents. 

3.10 At the end of a Liaison Officer's tour, or as otherwise 
agreed by the Parties, the Parent Party may, subject to the 
provisions of Paragraph 3.3, replace the Liaison Officer with 
another individual who meets the requirements of this MOU. 
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SECTION IV 
FINANCIAL ARRANGEMENTS 


4.1 The Parent Party will bear all costs and expenses of the 
Liaison Officer, including, but not limited to: 

4.1.1 All pay and allowances of the Liaison Officer; 

4.1.2 All travel by the Liaison Officer and the Liaison 
Officer's dependents, including, but not limited to, travel to 
and from the country of the Host Party ; 

4.1.3 All costs and expenses associated with the assignment 
or placement of the Liaison Officer and the Liaison Officer's 
dependents within the Host Party's country, including travel, 
office space, clerical support, quarters, rations, medical and 
dental services, unless specifically stated otherwise in an 
applicable international agreement or arrangement; 

4.1.4 Compensation for loss of, or damage to, the personal 
property of the Liaison Officer, or the personal property of the 
Liaison Officer's dependents; 

4.1.5 The movement of the household effects of the Liaison 
Officer and the Liaison Officer's dependents; 

4.1.6 Preparation and shipment of remains and funeral 
expenses associated with the death of the Liaison Officer or 
his/her dependent ( s ) ; 

4.1.7 Formal and informal training of the Liaison Officer, 
other than briefings on Host Party requirements provided by the 
Contact Officer; and 

4.1.8 All expenses in connection with the return of a 
Liaison Officer whose assignment has ended or been terminated, 
along with his or her dependents. 

4.2 The Host Party may provide such office facilities, 
equipment, supplies and services as may be necessary for the 
Liaison Officer to fulfill the purposes of this MOU, subject to 
reimbursement by the Parent Party for the cost of the Liaison 
Officer's use of such facilities at rates determined by the Host 
Party but not to exceed five thousand US dollars per year. Where 
the United States is the Host Party, reimbursement for such 
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facilities, equipment, supplies, and services will be made 
through Foreign Military Sales (FMS) . 

SECTION V 
SECURITY 

5.1 The Host Party will establish the maximum substantive scope 
and classification levels within which the disclosure of any 
Classified Information or Controlled Unclassified Information to 
the Liaison Officer will be permitted. The Host Party will 
inform the Parent Party of the level of security clearance 
required to permit the Liaison Officer access to such 
information. The Liaison Officer's access to such information 
and facilities will be consistent with, and limited by the terms 
of his/her assignment, the provisions of this Section and any 
other agreement between the Parties or their governments 
concerning access to such information and facilities. Further, 
access will at all times be limited to the minimum required to 
accomplish the purposes of this MOU, and, at its discretion, the 
Host Party may prohibit the Liaison Officer's right of access to 
any Host Party facility or require that such access be supervised 
by Host Party personnel . 

5.2 Each Party will cause security assurances to be filed 
stating the security clearances for the Liaison Officer being 
assigned by such Party. The security assurances will be prepared 
and forwarded through prescribed channels in compliance with 
established Host Party procedures. In the case of CF Liaison 
Officers at USJFCOM, the prescribed channel will be the 
International Visits Program (IVP) , as defined in paragraph 1.6 
of this MOU. In the case of US Liaison Officers at DND, the 
prescribed channel will be the Foreign Visits System (FVS) , as 
defined in paragraph 1 . 7 of this MOU. 

5.3 The Parent Party will ensure that each assigned Liaison 
Officer is fully cognizant of, and complies with, applicable laws 
and regulations concerning the protection of proprietary 
information (such as patents, copyrights, know-how, and trade 
secrets), Classified Information and Controlled Unclassified 
Information disclosed to the Liaison Officer. This obligation 
will apply both during and after termination of an assignment as 
a Liaison Officer. Prior to taking up duties as a Liaison 
Officer, the Liaison Officer of Canada will be required to sign 
the certification at Annex A. Only individuals who execute the 
certification will be permitted to serve as Liaison Officers with 
the United States Joint Forces Command. 


5.4 The Parent Party will ensure that the Liaison Officer, at 
all times, complies with the security laws, regulations and 
procedures of the Host Government. Any violation of security 


procedures by a Liaison Officer during his or her assignment will 
be reported to the Parent Party for appropriate action. Upon 
request by the Host Party, the Parent Party will remove any 
Liaison Officer who violates security laws, regulations, or 
procedures during his or her assignment. 

5.5 All Classified Information made available to the Liaison 
Officer will be considered to be Classified Information furnished 
to the Parent Party, and will be subject to all provisions and 
safeguards provided for under the General Security of Military 
Information Agreement (GSOMIA) in force between the United States 
of America and Canada . 

5.6 The Liaison Officer will not take custody of Classified 
Information or Controlled Unclassified Information in tangible 
form (for example, documents or electronic files) , except as 
expressly permitted by the terms of the Host Party certification 
of the Liaison Officer {and requested in writing by the Parent 
Government) for the following situations: 

5.6.1 Couriers. The Liaison Officer may take custody of 
Classified Information to perform courier functions, when 
authorized by the Host Party certification for the Liaison 
Officer. The Classified Information will be packaged and 
receipted for in compliance with Host Party requirements. 

5.6.2 On-Site Storage. The Liaison Officer may be 
furnished a secure container for the temporary storage of 
Classified Information, consistent with the terms of the 
certification, provided the security responsibility and control 
of the container and its contents remains with the Host Party. 


SECTION VI 
TECHNICAL AND ADMINISTRATIVE MATTERS 

6.1 The Host Party's certification or approval of an individual 
as a Liaison Officer will not bestow diplomatic or other special 
privileges on that individual, but he/she and his/her dependants 
will be accorded status in accordance with NATO SOFA. 

6.2 To the extent authorized by the laws and regulations of the 
Host Government, and in accordance with Section IV of this MOU, 
the Host Party may provide such administrative support as is 
necessary for the Liaison Officer to fulfill the purposes of this 
MOU, subject to reimbursement by the Parent Party. 

6.3 Exemption from taxes, customs or import duties, or similar 
charges for the Liaison Officer or the Liaison Officer's 
dependents will be governed by applicable laws and regulations or 
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international agreement between the Host Government and the 
Parent Government . 

6.4 If office space is provided to the Liaison Officer by the 
Host Party, the Host Party will determine the normal working 
hours for the Liaison Officer. 

6.5 The Parent Party will ensure that the Host Party is informed 
as far in advance as possible of any absences of the Liaison 
Officer. 

6.6 The Liaison Officer and his/her authorized family members 
will be provided care in military medical and dental facilities 
to the extent permitted by applicable law, policy, and 
international agreement. Where a reciprocal 

agreement /arrangement for health care exists between the Parties, 
the access entitlement of the Liaison Officer and his/her family 
members is specified. For those personnel covered by such an 
agreement /arrangement, care is generally provided free of charge. 
All Liaison Officers and family members not covered by a 
reciprocal agreement may be offered health care, on a 
reimbursable basis, in military facilities. Where military 
facilities are not available, the Liaison Officer will be 
responsible for all medical and dental costs incurred by 
himself /herself and his/her family. The Parent Party will ensure 
that the Liaison Officer and his/her family members are 
physically fit prior to the Liaison Officer's tour of duty. The 
Parent Party will be responsible for familiarizing itself with 
the medical and dental services available to the Liaison Officer 
and his/her family members, and the costs of, and the procedures 
for, use of such services. 

6.7 The Liaison Officer and his/her dependents may be accorded 
the use of military commissaries, exchanges, theaters and similar 
morale and welfare activities, in accordance with the laws, 
regulations, and policies of the Host Party. 

6.8 To the extent permitted by the laws and regulations of the 
Host Government, and subject to reimbursement by the Parent 
Party, the Host Party may provide, if available, housing and 
messing facilities for the Liaison Officer and the Liaison 
Officer's dependents on the same basis and priority as for its 
own personnel of comparable rank and assignment. At locations 
where housing and messing facilities are not provided by the Host 
Party, the Host Party will use reasonable efforts to assist the 
Parent Party to locate such facilities for the Liaison Officer 
and the Liaison Officer's dependents. 


6 . 9 The Parent Party will ensure that the Liaison Officer and 
the Liaison Officer's dependents have all documentation required 


by the Host Government, or international agreement, for entry 
into, and exit from, the country of the Host Government at the 
time of such entry or exit. Unless exempted under an applicable 
international agreement between the Parties, Liaison Officers and 
their v authorized dependents entering the United States will be 
required to comply with United States Customs Regulations. 

6.10 The Parent Party will ensure that the Liaison Officer and 
those family members accompanying the Liaison Officer in the 
country of the Host Party will obtain motor vehicle liability 
insurance coverage for their private motor vehicles, in 
accordance with applicable laws, regulations and^policies of the 
Host Government, or the political subdivisions of the country of 
the Host Party in which the Liaison Officer and his/her family 
members are located. 


SECTION VII 
DISCIPLINE AND REMOVAL 

7.1 Except as provided in Section 7.2, neither the Host Party 
nor the armed forces of the Host Government may take disciplinary 
action against a Liaison Officer who commits an offense under the 
military laws or regulations of the Host Party, nor will the Host 
Party exercise disciplinary powers over the Liaison Officer's 
dependents. The Parent Party, however, will take such 
administrative or disciplinary action against the Liaison Officer 
as may be appropriate under the circumstances, to ensure 
compliance with this MOU, and the Parties will cooperate in the 
investigation of any offenses under the laws or regulations of 
either Party. 

7.2 The certification or approval of a Liaison Officer may be 
withdrawn, modified or curtailed at any time by the Host Party 
for any reason, including, but not limited to, the violation of 
the regulations or laws of the Host Party or the Host Government . 
In addition, at the request of the Host Party, the Parent 
Government will remove the Liaison Officer or a dependent of the 
Liaison Officer from the territory of the Host Government. The 
Host Party will provide an explanation for its removal request, 
but a disagreement between the Parties concerning the sufficiency 
of the Host Party's reasons will not be grounds to delay the 
removal of the Liaison Officer. 

7.3 A Liaison Officer will not exercise any supervisory or 
disciplinary authority over military or civilian personnel of the 
Host Party. 
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SECTION VIII 
LIABILITY 

8.1 Liabilities arising pursuant to the implementation of this 
MOU will be settled in accordance with Article VIII of NATO SOFA. 


SECTION IX 
SETTLEMENT OF DISPUTES 

9.1 Disputes arising under or relating to this MOU will be 
resolved only though consultations between the Parties and will 
not be referred to an individual, national or international 
tribunal, or to any other forum for settlement. 

SECTION X 

ENTRY INTO EFFECT, AMENDMENT, DURATION AND TERMINATION 

10.1 All responsibilities of the Parties under this MOU will be 
subject to national laws and the availability of appropriated 
funds for such purposes. 

10.2 The Parent Party will ensure that the Liaison Officer 
complies with all responsibilities and restrictions applicable to 
the Liaison Officer under this MOU. 

10.3 This MOU may only be amended by the mutual written consent 
of the Parties. 

10.4 This MOU may be terminated at any time by written consent 
of both Parties. In the event both Parties consent to terminate 
this MOU, the Parties will consult prior to the date of 
termination. 

10.5 Either Party may terminate this MOU upon presentation of 
one hundred and eighty (180) days' written notification to the 
other Party. 

10.6 The respective rights and responsibilities of the Parties 
under Section V (Security) will continue, notwithstanding the 
termination or expiration of this MOU. 

10.7 No later than the effective date of expiration or 
termination of this MOU, each Party will remove its Liaison 
Officer (s) and such Liaison Of f icer ' s (s ■ ) dependents from the 
territory of the other Party and pay any money owed to the other 
Party under this MOU. Any costs or expenses for which a Party is 
responsible pursuant to Section IV of this MOU, but which were 
not billed in sufficient time to permit payment prior to 
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termination or expiration of this MOU, will be paid promptly- 
after such billing. 

10.8 This MOU will supercede any and all prior arrangements 
regarding Liaison Officers entered into by the Parties or their 
organizations, units, or agencies. 

10.9 This MOU will enter into effect upon signature by both 
Parties. This MOU will remain in effect for ten (10) years, and 
may be extended by written consent of the Parties. 

10.10 This MOU consists of ten (10) Sections and an Annex. 

IN WITNESS WHEREOF, the undersigned, being duly authorized, have 
signed this MOU. 

DONE at _. this 3f %r day of Jgnuaru 

2003. ' ~ ~A 


ON BEHALF OF 

US JOINT FORCES COMMAND 


JACK R. HOLBEIN 

MAJOR GENERAL, U.S. AIR FORCE 
CHIEF OF STAFF 
NORFOLK, VIRGINIA 


ON BEHALF OF 

THE DEPARTMENT OF NATIONAL 
DEFENCE OF CANADA 


I. D. MACK 
REAR ADMIRAL 
COMMANDER, CANADIAN 
DEFENCE LIAISON STAFF 
WASHINGTON, DC 
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ANNEX A - SAMPLE OF CERTIFICATION 


[Office Symbol] [Date] 

SECTION I 
LIAISON OFFICER 
LEGAL STATUS OF CERTIFICATION 

As a representative of the Canadian Forces (CF) under the 
auspices of an Extended visit Authorization to United States 
Joint Forces Command, I am subject to the jurisdiction of United 
States federal, state, and local laws, except as provided by 
treaty, other specific legal authority, or the terms of any 
diplomatic immunity which I may have been granted. I understand 
that my acceptance of the Liaison Officer position does not 
bestow diplomatic or other special privileges but does confer 
upon me and my dependents the status conferred upon us by the 
Agreement between the Parties to the North Atlantic Treaty 
regarding the Status of their Forces (NATO SOFA) dated 19 June 
1951. 


SECTION II 
LIAISON OFFICER 
CONDITIONS OF CERTIFICATION 

(1) Responsibilities: I understand that my activities shall be 
limited to the representational responsibilities of the 
Department of National Defence of Canada (DND) /CF and that I am 
expected to present the views of DND/ CF with regard to the issues 
in which DND/CF and the USJFCOM have a mutual interest. I shall 
not perform duties that are reserved by law or regulation to an 
officer or employee of the U.S. Government. 

(2) Costs: . I understand that all costs associated with my 
duties as a Liaison Officer shall be the responsibility of 
DND/CF, including, but not limited to, travel, office space, 
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clerical services, quarters, rations, and medical and dental 
services . 

(3) Extensions and Revalidation: I understand that if DND/CF 
desire to request an extension or revalidation of my position 
beyond the original dates for which I am certified, a new visit 
request shall be submitted not later than 3 0 days prior to the 
expiration date of the current Extended Visit Authorization. 

(4) Contact Officer: I understand that when the certification 
process is completed, a Contact Officer (s) shall be assigned to 
sponsor me during my visit to United States Joint Forces Command. 
I further understand that I shall coordinate, through my Contact 
Officer, all requests for information, visits, and other business 
which fall under the terms of my certification. I also 
understand that requests for information which are beyond the 
terms of my certification shall be made through the Office of the 
Defense Attache. 

(5) Other Visits: I understand that visits to facilities for 
which the purpose does not directly relate to the terms of my 
certification shall be made through the Office of the Defense 
Attache . 

(6) Uniform: I understand that I shall wear my national uniform 
when conducting business at United States Joint Forces Command or 
other Department of Defense facilities, unless otherwise 
directed. I shall comply with DND/CF 's service uniform 
regulations, 

(7) Duty Hours: I understand that my duty hours are Monday 
through Friday, from 0730 to 1730. Should I require access to my 
work area during non-duty hours, I am required to request 
permission from the Command Security Officer. I further 
understand that it is necessary to assign a United States escort 
officer to me during my non-duty access. Any cost incurred as a 
result of such non-duty access may be reimbursable to the United 
States Government. 

(8) Security: 

a. I understand that access to U.S. Government information 
shall be limited to that information determined by my Contact 
Officer to be necessary to fulfill the functions of a Liaison 
Officer. I also understand that I may not have unsupervised 
access to U.S. Government computer systems, unless the 
information accessible by the computer is releasable to the 
DND/CF in accordance with applicable U.S. law, regulations and 
policy. 
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b. All information to which I may have access during my 
certification shall be treated as information provided to the 
DND/CF in confidence and shall not be further released or 
disclosed by me to any other person, firm, organization, or 
government without the prior written authorization of the United 
States Government. 

c. I shall immediately report to my Contact Officer should 
I obtain or become knowledgeable of United States Government 
information for which I am not authorized to have access. I 
further agree that 1 shall report to my Contact Officer any 
incidents of my being offered or provided information that I am 
not authorized to have. 

d. If required, I shall display a security badge on my 
outer clothing so that it is clearly visible. The United States 
Government shall supply this badge. 

(9) Compliance: I have been briefed on, fully understand, and 
shall comply with the terms and conditions of my certification. 
Failure to comply may result in termination of my certification. 
I further understand that the termination of my certification 
does not preclude further disciplinary action in accordance with 
any applicable Status of Forces Agreement or other government-to- 
government agreements . 

(10) Definitions of Terms: Terms not defined herein shall have 
the definitions ascribed to them in the applicable MOU governing 
my assignment as a Liaison Officer. 

SECTION III 
LIAISON OFFICER 
TERMS OF CERTIFICATION 

(1) Contact Officer: has been 

assigned as my Contact Officer. 

(2) Certification: I am certified to the United States Joint 
Forces Command in support of the following programs/topics/etc. 

CDN LNO to USJFCOM J7 will be expected to conduct liaison duties 
consistent with the training of Joint forces and the development 
of Joint force capability. 

CDN LNO to USJFCOM J9 will be expected to conduct liaison duties 
consistent with Joint experimentation and the development of 
Joint force capability. 
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(3) Travel: I may visit the following locations under the terms 
of my certification, with the permission of my Contact Officer: 
USJFCOM subordinate commands. 


SBCTIOM IV 
LIAISON OFFICER 
CERTIFICATION OF IN-BRIEFING 

I, understand and acknowledge 

that I have been certified as a Liaison Officer to United States 
Joint Forces Command, as determined by the Canadian Forces and 
the United States Joint Forces Command I further acknowledge 
that I fully understand and have been briefed on: (1) the legal 
status of my certification; (2) the conditions of my 
certification; and (3) the terms of my certification. I further 
acknowledge that I shall comply with the conditions and 
responsibilities of my certification. 


(SIGNATURE OF LIAISON OFFICER) 


(TYPED NAME OF LIAISON OFFICER) 


(RANK AND/OR TITLE) 


(DATE) 


(SIGNATURE OF BRIEFER) 


(TYPED NAME) 


(LOCATION) 
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ANNEX A - CERTIFICATION 


Date 


F£8 2 6 2003 


SECTION I 
FOREIGN LIAISON OFFICER 
LEGAL STATUS OF CERTIFICATION 


As a representative of the Canadian Department of National Defence and 
the Canadian Forces under the auspices of an Extended Visit and FLO 
assignment Authorization to the U. S. Joint Forces Command, I am subject to 
the jurisdiction of United States federal, state, and local laws, except as 
provided by treaty, other specific legal authority, or the terms of any 
diplomatic immunity which I may have been granted. I understand that my 
acceptance of the Foreign Liaison Officer position does not bestow diplomatic 
or other special privileges. 


(1) Responsibilities: I understand that my activities shall be limited to 
the representational responsibilities of my government and that I am expected 
to present the views of my government with regard to the issues which my 
government and the U.S. Government have a mutual interest. 1 shall not 
perform duties that are reserved by law or regulation to an officer or 
employee of the U.S. Government. 

(2) Costs: I understand that all costs associated with my duties as a 
Foreign Liaison Officer shall be the responsibility of my government, 
including, but not limited to, travel, office space, clerical services, 
quarters, rations, and medical and dental services. 

(3) Extensions and Revalidation: I understand that if my government 
desires to request an extension or revalidation of my position beyond the 
original dates for which I am certified, a new visit request shall be 
submitted not later than 30 days prior to the expiration date of the current 
Extended Visit Authorization. 

(4) Contact Officer: I understand that when the certification process is 
completed, a Contact Officer (s) shall be assigned to sponsor me during 
assignment to the U. S. Joint Forces Command. I further understand that I 
shall coordinate, through my Contact Officer, all requests for information, 
visits, and other business that fall under the terms of my certification. I 
also understand that requests for information that are beyond the terms of my 
certification shall be made through the Canadian Defence Liaison Office 
(Washington) . 

(5) Other Visits: I understand that visits to facilities for which the 
purpose does not directly relate to the terms of my certification shall be 
made through the Canadian Defence Liaison Office (Washington) . 

(6) Uniform: I understand that I shall wear my national uniform when 
conducting official business at US Joint Forces Commander other US Department 
of Defense facilities, unless otherwise directed. 1 shall comply with my 
Parent Government's service uniform regulations. 


SECTION II 
FOREIGN LIAISON OFFICER 
CONDITIONS OF CERTIFICATION 



Notary 

ffy Commission Expires: 31 Aug 04 
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(7} Duty Hours: I understand that my duty hours are Monday through Friday, 
from 0700 to 1830. Should I require access to my work area during non-duty 
hours, I am required to request permission from the Command Security Officer. 
I further understand that it is necessary to assign a United States escort 
officer to me during my non-duty access to other Directorates within US JFCOM 
other than the Directorate where I normally conduct my official work. Any 
costs incurred as a result of such non-duty access may be reimbursable to the 
United States Government . 

( 8 ) Securi ty : 

a. I understand that access to U.S. Government information shall be 
limited to that information determined by my Contact Officer to be necessary 
to fulfill the functions of your assignment as a Foreign Liaison Officer. I 
also understand that I may not have unsupervised access to U.S. Government 
computer systems, unless all information accessible by the computer is 
releasable to my government in accordance with applicable U.S. law, 
regulations and policy. 

b. All information to which I may have access during my certification 
shall be treated as information provided to my government in confidence and 
shall not be further released or disclosed by me to any foreign person, firm, 
organization, or government without the prior written authorization of the 
United States Government. 

c. I shall immediately report to my Contact Officer should I obtain or 
become knowledgeable of United States Government information for which I am 
not authorized to have access. I further agree that I shall report to my 
Contact Officer any incidents of my being offered or provided information 
that I am not authorized to have. 

d. If required, I shall display a security badge on my outer clothing 
so that it is clearly visible. The United States Government shall supply 
this badge. 

(9) Compliance: I have been briefed on, fully understand, and shall comply 
with the terms and conditions of my certification. Failure to comply may 
result in termination of my certification. I further understand that the 
termination of my certification does not preclude further disciplinary action 
in accordance with any applicable Status of Forces Agreement or other 
government-to-government agreements . 

(10) Definitions of Terms: Terms not defined herein shall have the 
definitions ascribed to them in the. applicable Agreement governing my 
assignment as a Foreign Liaison Officer. 

SECTION III 
FOREIGN LIAISON OFFICER 
TERMS OF CERTIFICATION 

(1) Contact Officer: LTC Jim Clark has been assigned as my Contact Officer. 

(2) Certification: I am certified to the U. S. Joint Forces Command in 
support of the following programs: The Canadian LO will be expected to work 
in the J7 and J9 Directorates, the Joint Warfighting Experimentation Battle 
Lab, and the Multinational Concept Development and Experimentation <CDE) 
Center, in the conduct of training and experiment at ion efforts of mutual 


2 


interest. The Canadian LO may also work in other directorates within U. S. 
Joint Forces Command as mutually agreeable to both parties. 


(3) Travel: 1 may visit the following locations under the terms of my 
certification, with the permission of my Contact Officer: 
The Pentagon 

Components (Army, Air Force, Navy, Marines) 
NATO /ACT 

National Defense University and other Defense-related establishments 


I, Lieutenant-Colonel John D. Slater, understand and acknowledge that I 
have been certified as a Foreign Liaison Officer to The U. S. Joint Forces 
Command, as agreed upon between the Canadian Department of National Defence 
and the United States Joint Forces Command. I further acknowledge that I 
fully understand and have been briefed on: (1) the legal status of my 
certification; (2) the conditions of my certification; and (3) the terms of 
my certification. I further acknowledge that I shall comply with the 
conditions and responsibilities of my certification. 


SECTION IV 
FOREIGN LIAISON OFFICER 
CERTIFICATION OF IN-BRIEFING 



John D. Slater 


(TYPED NAME OF LIAISON OFFICER) 


Lieutenant -Colonel 


(RANK AND/OR TITLE) 



(DATE) 


USJFCOM Norfolk, VA 


(LOCATION) 
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ANNEX B - CERTIFICATION 


Date 


MAR 1 3 2003 


SECTION I 
FOREIGN LIAISON OFFICER 
LEGAL STATUS OF CERTIFICATION 


As a representative of the Canadian Department of National Defence and 
the Canadian Forces under the auspices of an Extended Visit and FLO 
assignment Authorization to the 0. S. Joint Forces Command, I am subject to 
the jurisdiction of United States federal, state, and local laws, except as 
provided by treaty, other specific legal authority, or the terms of any 
diplomatic immunity which I may have been granted. I understand that my 
acceptance of the Foreign Liaison Officer position does not bestow diplomatic 
or other special privileges. 


(1) Responsibilities: I understand that my activities shall be limited to 
the representational responsibilities of my government and that I am expected 
to present the views of my government with regard to the issues which my 
government and the U.S. Government have a mutual interest. I shall not 
perform duties that are reserved by law or regulation to an officer or 
employee of the U.S. Government. 

(2) Costs: I understand that all costs associated with my duties as a 
Foreign Liaison Officer shall be the responsibility of my government, 
including, but not limited to, travel, office space, clerical services, 
quarters, rations, and medical and dental services. 

(3) Extensions and Revalidation: I understand that if. my government 
desires to request an extension or revalidation of my position beyond the 
original dates for which I am certified, a new visit request shall be 
submitted not later than 30 days prior to the expiration date of the current 
Extended Visit Authorization. 

(4) Contact Officer: I understand that when the certification process is 
completed, a Contact Officer (s) shall be assigned to sponsor me during 
assignment to the U. S. Joint Forces Command. I further understand that I 
shall coordinate, through my Contact Officer, all requests for information, 
visits, and other business that fall under the terms of my certification. 1 
also understand that requests for information that are beyond the terms of my 
certification shall be made through the Canadian Defence Liaison Office 

(Washington) . 

(5) Other Visits: I understand that visits to facilities for which the 
purpose does not directly relate to the terms of my certification shall be 
made through the Canadian Defence Liaison Office (Washington) . 

(6) Uniform: I understand that I shall wear my national uniform when 
conducting official business at US Joint Forces Commander other US Department 
of Defense facilities, unless otherwise directed. I shall comply with my 
Parent Government's service uniform regulations. 


SECTION II 
FOREIGN LIAISON OFFICER 
CONDITIONS OF CERTIFICATION 



'^EbsaaTdaines wykS L 

Notary 

My Commission Expires: 31 Aug 04 
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(7) Duty Hours: I understand that my duty hours are Monday through Friday, 
from 0700 to 1830. Should I require access to my work area during non-duty 
hours, I am required to request permission from the Command Security Officer. 
I further understand that it is necessary to assign a United States escort 
officer to me during 'my non-duty access to other Directorates within US JFCOM 
other than the Directorate where I normally conduct my official work. Any 
costs incurred as a result of such non-duty access may be reimbursable to the 
United States Government. 

(8) Security: 

a. I understand that access to U.S. Government information shall be 
limited to that information determined by my Contact Officer to be necessary 
to fulfill the functions of your assignment as a Foreign Liaison Officer. I 
also understand that 1 may not have unsupervised access to U.S. Government 
computer systems, unless all information accessible by the computer is 
releasable to my government in accordance with applicable U.S. law, 
regulations and policy. 

b. All information to which I may have access during my certification 
shall be treated as information provided to my government in confidence and 
shall not be further released or disclosed by me to any foreign person, firm, 
organization, or government without the prior written authorization of the 
United States Government. 

c. I shall immediately report to my Contact Officer should I obtain or 
become knowledgeable of United States Government information for which I am 
not authorized to have access. I further agree that I shall report to my 
Contact Officer any incidents of my being offered or provided information 
that 1 am not authorized to have. 

d. If required, I shall display a security badge on my outer clothing 
so that it is clearly visible. The United States Government shall supply 
this badge. 

(9) Compliance: I have been briefed on, fully understand, and shall comply 
with the terms and conditions of my certification. Failure to comply may 
result in termination of my certification. I further understand that the 
termination of my certification does not preclude further disciplinary action 
in accordance with any applicable Status of Forces Agreement or other 
government -to-government agreements . 

(10) Definitions of Terms: Terms not defined herein shall have the 
definitions ascribed to them in the applicable Agreement governing my 
assignment as a Foreign Liaison Officer. 

SECTION III 
FOREIGN LIAISON OFFICER 
TERMS OF CERTIFICATION 

(1) Contact Officer: Major Nathan Cook has been assigned as my Contact 
Officer . 

(2) Certification: I am certified to the U. S. Joint Forces Command in 
support of the following programs: The Canadian LO .will be expected to work 
in the J9 Directorate, the Joint Warfighting Experimentation Battle Lab, and 
the Multinational Concept Development and Experimentation (CDE) Center, in 
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the conduct of experimentation efforts of mutual interest. The Canadian LO 
may also work in other directorates within U. S. Joint Forces Command as 
mutually agreeable to both parties. 


(3) Travel: I may visit the following locations under the terms of my 
certification, with the permission of my Contact Officer: 
The Pentagon 

Components (Army, Air Force, Navy, Marines) 
NATO /ACT 

National Defense University and other Defense-related establishments 


I, Lieutenant-Colonel Tony Battista, understand and acknowledge that I 
have been certified as a Foreign Liaison Officer to The U. S. Joint Forces 
Command, as agreed upon between the Canadian Department of National Defence 
and the United States Joint Forces Command. I further acknowledge that I 
fully understand and have been briefed on: (1) the legal status of my 
certification; (2) the conditions of my certification; and {3) the terms of 
my certification. I further acknowledge that I shall comply with the 
conditions and responsibilities of my certification. 


SECTION rv 
FOREIGN LIAISON OFFICER 
CERTIFICATION OF IN-BRIEFING 



Tony Battista 


(TYPED NAME OF LIAISON OFFICER) 


Lieutenant-Colonel 


(RANK AND /OR TITLE) 


(DATE) 



T (T^PED NAME) 



(LOCATION) 


§ 

REPUBLIC OF HUNGARY 
Ministry of Foreign Affairs 
64S/jogi/2003. 

NOTE VERBAL 


The Ministry of Foreign Affairs of the Republic of Hungary presents its compliments to 
the Embassy of the United States of America and refers to the Embassy's note No. 60, dated 
28 February, 2003 which reads as follows; 

"The Embassy of the United States of America presents its compliments to the 
Ministry of Foreign Affairs of the Republic of Hungary, and has the honor to refer to recent 
discussions between representatives of the respective governments regarding issues related to 
a proposed United States Training Task Force assigned to provide support for the training of 
personnel recruited under the terms of the Iraq Liberation Act of 1998 (hereinafter "the 
Trainees"), who will accompany United States forces at the Kapos Air Base at Taszar, 
Hungary. The Embassy notes that the presence and activities of the United States Training 
Task Force is authorized as a matter of Hungarian law by the provisions of the Resolution of 
the Government of the Republic of Hungary No.: 2390 of 2002 issued on the 20th of 
December 2002. 

As a result of the above-mentioned discussions, the Embassy proposes: 

A. That the status of the United States Training Task Force be governed by the Agreement 
between the two governments "Concerning the Activities of the United States Forces in the 
Territory of the Republic of Hungary" signed at Budapest on 14 May 1997; 

B. That the United States contractors and their United States citizen employees present in the 
territory of the Republic of Hungary in connection with the activities of the Training Task 
Force be accorded the status and privileges specified in Article 11 of the Agreement 
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"Concerning the Activities of the United States Forces in the Territory of the Republic of 
Hungary" and, in addition, be permitted to carry and use weapons incident to giving 
instruction and training inside the precinct of the Kapos Air Base at Taszar; 

C. That the Trainees, as persons accompanying the United States forces, be considered 
"United States personnel" as this term is defined in the Agreement "Concerning the Activities 
of U.S. Forces in the Territory of the Republic of Hungary," and be accorded the status and 
privileges accorded to members of the United States forces in that agreement and in the North 
Atlantic Treaty Organization Status Of Forces Agreement, and that the Trainees be identified 
and documented by the United States prior to their arrival and that their entry into Hungary is 
at the discretion of the Hungarian authorities. 

D. That the United States will be primarily responsible for the good order and discipline of the 
Trainees, and, to that end, the United States may take such action and exercise such authority 
as is appropriate or necessary to impose and maintain good order and discipline among the 
Trainees; 

E. That the United States will keep the training activities confined to Kapos Air Base at 
Taszar and will take all necessary measures to keep the Trainees away from the general 
Hungarian population; 

F. That the maximum number of trainees to be trained in the Republic of Hungary will be 
limited to 3000 personnel; 

G. Notwithstanding paragraph C, that the United States takes responsibility for all its 
costs associated directly with the training program, and will endeavor to use local contractors 
and suppliers to the extent feasible, and that adjudication of the claims by third parties arising 
out of the acts or omissions of any U.S. personnel under the Agreement proposed herein will 
be dealt with and settled by the United States in accordance with U.S. law, including the 
Foreign Claims Act. Claims will be submitted in Hungarian through the Information and 
Claims Office of the U.S. Army in Kaposvar, where information will be available in Hungarian 
on the Foreign Claims Act, and on the procedures for submitting claims; 
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H. That the trainees, upon completion of their training, will not be dispatched directly into 
combat; 


I. That the Government of Hungary retains the right to request the suspension of this 
program at any time by so informing the United States by diplomatic note. Upon receipt of 
such a note, the United States will stop receipt of all additional trainees and remove all trainees 
located in Hungary as expeditiously as possible, preferably within 30 days, and 

J. That this Agreement shall terminate on December 31, 2003, unless terminated earlier 
by either Party upon 15 days written notice to the other Party through the diplomatic channels. 


If the foregoing is acceptable to the Government of the Republic of Hungary, the 
Embassy proposes that this note, together with the Ministry's reply to that effect, shall 
constitute an agreement between the two governments which shall enter into force on the date 
of the Ministry's reply." 


The Ministry of Foreign Affairs of the Republic of Hungary has the further honor to 
inform the Embassy of the United States of America that the proposals set forth in Embassy's 
note are acceptable to the Government of the Republic of Hungary and to confirm that the 
Embassy's note and this reply shall constitute an Agreement between our governments, which 
shall enter into force on this date. 

The Ministry of Foreign Affairs of the Republic of Hungary avails itself of this 
opportunity to renew to the Embassy of the United Statet M America the assurances of its 
highest consideration. 

. Budapest, 3 rd March, 2003. 


EMBASSY OF THE 

UNITED STATES OF AMERICA 



EMBASSY OF THE 
UNITED STATES OF AMERICA 


No. SO 

The Embassy of the United States of America 
presents its compliments to the Ministry of Foreign 
Affairs of the Republic of Hungary and has the honor 
to refer to recent discussions between 
representatives of the respective governments 
regarding issues related to a proposed United States 
Training Task Force assigned to provide support for 
the training of personnel recruited under the terms 
of the Iraq Liberation Act of 1998 (hereinafter "the 
Trainees") , who will accompany United States forces 
at the Kapos. Air Base at Taszar, Hungary. The 
Embassy notes that the presence and activities of 
the United States Training Task Force is authorized 
as a matter of Hungarian law by the provisions of 
the Resolution of the Government of the Republic of 
Hungary No.: 2390 of 2002 issued on the 20th of 
December 2002. 

As a result. of the above-mentioned discussions, 
the Embassy proposes: 

A. That the status of the United States Training 
Task Force be governed by the Agreement between the 
two governments "Concerning the Activities of the 
United States Forces in the Territory of the 
Republic of Hungary" signed at Budapest on 14 May 


B. That the United States contractors and their 
United States citizen employees present in the 
territory of the Republic of Hungary in connection 
with the activities of the Training Task Force be 
accorded the status and privileges specified in 
Article 11 of the Agreement "Concerning the 
Activities of the United States Forces in the 
Territory of the Republic of Hungary" and, in 
addition, be permitted to carry and use weapons 
incident to giving instruction and training inside 
the precinct of the Kapos Air Base at Taszar; 

C. That the Trainees, as persons accompanying the 
United States forces, be considered "United States 
personnel" as this term is defined in the Agreement 
"Concerning the Activities of U.S. Forces in the 
Territory of the Republic of Hungary, " and be 
accorded the status and privileges accorded to 
members of the United States forces in that 
agreement and in the NATO SOFA, and that the 
Trainees be identified and documented by the United 
States Party prior to their arrival and that their 
entry into Hungary is at the discretion of the 
Hungarian authorities, 

D. That the United States will be primarily 
responsible for the good order and discipline of the 
Trainees, and, to that end, the United States may 
take such action and exercise such authority as is 
appropriate or necessary to impose and maintain good 
order and discipline . among the Trainees; 

E. That the United States will keep the training 
activities confined, to Kapos Air Base at Taszar and 
will take all necessary measures to keep the 
Trainees away from the general Hungarian population,- 


F. That the maximum number of trainees to be 
trained in the Republic of Hungary will be limited 
to 3000 personnel ; 

G, Notwithstanding paragraph C, that the United 
States takes responsibility for all its costs 
associated directly with the training program, and 
will endeavor to use local contractors and suppliers 
to the extent feasible, and that adjudication of the 
claims by third parties arising out of the acts or 
omissions of any U.S. personnel under the Agreement 
proposed herein will be dealt with and settled by 
the U.S. in accordance with U.S. law, including the 
Foreign Claims Act. Claims will be submitted in 
Hungarian through the Information and Claims Office 
of the U.S. Army in Kaposvar, where information will 
be available in Hungarian on the Foreign Claims Act, 
and on the procedures for submitting claims; 

H. That the trainees, upon completion of their 
training, will not be dispatched directly into 
combat ; 

I. That the Government of Hungary retains the 
right to request the suspension of this program at 
any time by so informing the United States by 
diplomatic note. Upon receipt of such a note, the 
U.S. will stop receipt of all additional trainees 
and remove all trainees located in Hungary as 
expeditiously as possible, preferably within 30 
days , and 

J. That this Agreement shall terminate on December 
31, 2003, unless terminated earlier by either Party 
upon IS days written notice to the other Party 
through diplomatic channels. 


If the foregoing is acceptable to the 
Government of Hungary, the Embassy proposes that 
this note, together with the Ministry's reply to 
that effect, shall constitute an agreement between 
the two governments which shall enter into force on 
the date of the Ministry's reply. 

The Embassy of the United States of America 
avails itself of this opportunity to renew to the 
Ministry of Foreign Affairs the assurances of its 
highest consideration. 


Embassy of the United States of America, 
Budapest, February 28, 2003. 
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Agreement 

Between the Government of the United States of America 
and the Government of the Republic of Rwanda 
Regarding the Surrender of Persons to International Tribunals 


The Government of the United States of America and the Government of 
the Republic of Rwanda, hereinafter "the Parties," 

Reaffirming the importance of bringing to justice those who commit 
genocide, crimes against humanity and war crimes, 

Considering that the Parties have each expressed their intention, where 
appropriate, to investigate and prosecute war crimes, crimes against 
humanity, and genocide alleged to have been committed by their 
respective officials, employees, military personnel, and nationals, 

Hereby agree as follows: 

1 . For purposes of this agreement, "persons" are current or former 
Government officials, employees (including contractors), or military 
personnel or nationals of one Party. 

2. Persons of one Party present in the territory of the other shall not, 
absent the express consent of the first Party, 

(a) be surrendered or transferred by any means to any 
international tribunal for any purpose, unless otherwise 
obligated to do so by an international agreement to which both 
the United States and Rwanda are parties, or 

(b) be surrendered or transferred by any means to any other entity 
or third country, or expelled to a third country, for the purpose 
of surrender to or transfer to any international tribunal, unless 
otherwise obligated to do so by an international agreement to 
which both the United States and Rwanda are parties. 

3. When the United States extradites, surrenders, or otherwise transfers 
a person of Rwanda to a third country, the United States will not agree to 
the surrender or transfer of that person by the third country to any 
international tribunal, unless otherwise obligated to do so by an 
international agreement to which both the United States and Rwanda are 
parties, absent the express consent of the Government of the Republic of 
Rwanda. 
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i 4. When the Government of the Republic of Rwanda extradites, j 
1 surrenders, or otherwise transfers a person of the United States of | 

America to a third country, the Government of the Republic of Rwanda j 
i will not agree to the surrender or transfer of that person by the third ! 
| country to any international tribunal, unless otherwise obligated to do so 

by an international agreement to which both the United States and 

Rwanda are parties, absent the express consent of the Government of the 

United States. 

5. Each Party agrees not to knowingly facilitate, consent to, or cooperate 'j 
with efforts by any third party or country to effect the extradition, j 
surrender, or transfer of a person of the other Parry to any international j 
tribunal, unless otherwise obligated to do so by an international 
agreement to which both the United States and Rwanda are parties. 

i ■ ; 

j This Agreement shall enter into force upon an exchange of notes 

1 confirming that each Party has completed the necessary domestic legal \ 
requirements to bring the Agreement into force. It will remain in force 
until one year after the date on which one Party notifies the other of its 
intent to terminate this Agreement The provisions of this Agreement 
shall continue to apply with respect to any act occurring, or any 
allegation arising, before the effective date of termination. 

> t 

Done at Washington, in duplicate, this <f ^ day of March, 2003, in 

the English and French languages. In case of differences in 

interpretation, the English language text shall prevail. ; 


FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF 

THE UNITED STATES OF AMERICA: THE REPUBLIC OF RWANDA: 



AVIATION LEADERSHIP PROGRAM AGREEMENT 
BETWEEN 
THE DEPARTMENT OF THE AIR FORCE 
OF THE UNITED STATES OF AMERICA 
AND 

AIR FORCE OF KAZAKHSTAN 0 4 " 7 V 1 


ARTICLE I: OBJECTIVES 

The Aviation Leadership Program is a program established by the Department of the Air 
Force of the United States of America (USAF) to strengthen military relations between 
the current and future leaders of the USAF and the Air Force of Kazakhstan. This 
agreement sets forth the general terms and conditions that govern the participation of the 
Air Force of Kazakhstan in the Aviation Leadership Program. 

ARTICLE II: DEFINITIONS 

For the purpose of this agreement, the following definitions apply: 

1. Aviation Leadership Program (ALP). A USAF-funded Undergraduate Pilot Training 
(UPT) program for students from eligible friendly countries. ALP consists of language 
training, UPT and necessary related training, as well as programs to promote better 
awareness and understanding of the democratic institutions and social framework of the 
United States. 

2. ALP Scholarship. Defense articles and defense services provided by the USAF to, or for 
the use of, students enrolled in ALP, including: (a) transportation incident to the training; 
(b) supplies and equipment used during the training; (c) flight clothing and other special 
clothing required for the training; and (d) billeting, food, and health services. 

3. ALP Supplemental Living Allowances. Funds provided by the USAF in accordance with 
applicable regulations for use by students enrolled in ALP to cover their miscellaneous 
living expenses not otherwise provided as part of the ALP Scholarship. 

4. Parent Service. The military service to which the ALP student belongs, in this case, the 
Air Force of Kazakhstan. 

5. Parent Country. The country, including its territories and possessions, to which the 
Parent Service belongs, in this case Kazakhstan. 

6. Dependent. A person accompanying the ALP student to the United States with the 
consent of the Parent Service and USAF who is the spouse, minor child, or other 
immediate family member dependent on the ALP student financially, legally or for health 
reasons. 
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ARTICLE III: SPECIAL PROVISIONS 


Execution of this agreement does not constitute a commitment on the part of the USAF to 
provide an annual scholarship for ALP participation to the Air Force of Kazakhstan. Upon 
completion of training and return to Parent Country, the Parent Service will place ALP 
graduates in positions that make use of the training they received. Upon USAF request, 
Parent Service periodically will inform the USAF on status and career progression of ALP 
graduates. 

ARTICLE IV: SELECTION CRITERIA 

The Parent Service shall select ALP students from its top service academy graduates or 
other individuals with the potential to hold positions of importance in the Parent Service. 

ARTICLE V: ADMINISTRATION AND CONTROL 

ALP students in the United States shall be under the administrative supervision of the Air 
Force of Kazakhstan. 

ARTICLE VI: IDENTIFICATION 

ALP students shall possess valid identification cards in accordance with the regulations of 
the Parent Service. ALP students shall also be issued identification cards by the USAF 
which will be valid for the duration of their participation in the ALP. 

ARTICLE VII: ENTRY AND EXIT DOCUMENTATION 

ALP students and their dependents shall carry/possess appropriate documentation issued 
by the Parent Country and required by the authorities of the United States for entry into 
and exit from the United States. 

ARTICLE VIII: RESPECT FOR U.S. LAW 

ALP students and their dependents shall be required to respect the laws of the United 
States, abstain from any activity inconsistent with the spirit of this agreement; and refrain 
from any political activity in the United States. 

ARTICLE IX: DISENROLLMENT/ RETURN 

In order to qualify for ALP participation, students must meet physical and experience 
prerequisites established by the USAF. Students arriving in the United States who do not 
meet these prerequisites shall be returned to their Parent Country. Students failing to 
meet ALP standards during training or students whom the USAF believes cannot 


Page 2 of 7 


successfully and safely complete the program shall be discharged and returned to the 
parent country. The determination and decision are at the sole discretion of the USAF. 

ARTICLE X: WEAPONS 

ALP students shall not import or carry personal or military issue weapons in the United 
States, except when authorized by the Parent 

Service and by U.S. authorities and registered in accordance with applicable law. 

ARTICLE XI: DISCIPLINE 

1. ALP students shall be required to comply with the lawful regulations, orders, 
instructions, and customs of the USAF. 

2. ALP students who commit an offense against the military laws and regulations of either 
the parent service or the USAF shall be disenrolled from the ALP with a view toward 
further administrative or disciplinary action by the Parent Service. Disciplinary action 
shall not be taken by the USAF against ALP students. The disenrollment of ALP students 
from the program shall not affect the right of civil authorities of the United States or its 
political subdivisions to exercise criminal jurisdiction over such personnel. Authorities of 
the USAF shall convey, on behalf of the Parent Service, any request for waiver of the right 
of such authorities to exercise jurisdiction over such personnel. Further, authorities of the 
USAF shall maintain close coordination with civil authorities of the United States or its 
political subdivisions in such matters and shall urge, upon request of the parent service, 
that sympathetic consideration be given to waiver requests where the Parent 
Service/Country indicates such waiver to be of particular importance. The foregoing is 
without prejudice to the provisions of any applicable status offerees agreement. 

3. Consistent with paragraphs 1 and 2 of this article, ALP students shall be subject to the 
lawful commands of military personnel of the USAF who are senior in rank to them. 

4. To the extent authorized by its laws and regulations, the USAF shall cooperate in 
application of administrative or disciplinary action by the parent service against offending 
ALP students. 

ARTICLE XII: SECURITY 

1. Classified information shall not be provided ALP students under this agreement. 

2. ALP students and their dependents shall comply with all USAF security regulations. 

ARTICLE XIII: USE OF FACILITIES 

ALP students and their authorized accompanying dependents in the United States shall be 
entitled to the same use of administrative, logistical, morale, welfare, recreation, exchange, 
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and commissary facilities as is accorded to security assistance-sponsored students in the 
United States. 

ARTICLE XIV: UNIFORM 

ALP students shall be required to comply with the dress and grooming regulations of the 
Parent Service and with USAF flying dress and grooming regulations. The order of dress 
for any occasion shall be that which most nearly conforms to the order for the particular 
unit of the USAF to which they are attached. Customs of the USAF shall be observed with 
respect to wearing of civilian clothes. 

ARTICLE XV: LEAVE 

ALP students may be granted leave by the USAF unit commander according to their 
entitlement under the regulations of the Parent Service, provided such is approved by the 
Parent Service and coordinated with the proper authorities of the USAF. ALP training 
follows the holiday schedules of the USAF. Holidays of the Parent Service, as approved for 
Security-Assistance sponsored students, may be observed if the USAF unit commander 
determines observance will not impact academic progress. 

ARTICLE XVI: QUARTERS AND MESSING 

ALP Scholarship and supplemental living allowances cover quarters and messing. ALP 
students may use USAF quarters and messing, if available, in accordance with USAF 
regulations. 

ARTICLE XVII: MEDICAL AND DENTAL SERVICES 

1. To the extent authorized by its lc.v/s and regulations, the USAF shall arrange for the 
provision of health care services for ALP students and their dependents residing with them 
in the United States. The provision of care for dependents will be subject to 
reimbursement where required by laws and regulations. 

2. The Parent Service shall ensure ALP students and their accompanying dependents are 
medically and dentally fit prior to arrival for training. 

ARTICLE XVIII: FINANCIAL RESPONSIBILITIES 

The following financial responsibilities apply to the ALP program. 

l. The USAF shall be responsible during the period of training, for the following: 

a. Training costs for undergraduate pilot training and related training provided 
under the ALP program. 
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b. Supplemental living allowances, as determined by the USAF in accordance with 
applicable regulations, for ALP students. 

c. The provision or loan of special clothing and equipment required for the 
program. 

d. Temporary duty costs, including transportation costs, per diem and other 
allowances when traveling, and when such travel is directed by the USAF. 

e. Costs in conjunction with certain cultural programs identified and arranged by 
the USAF for ALP students to promote better awareness and understanding of the 
democratic institutions and social framework of the United States. 

f. Billeting and messing for ALP students. 

g. Health services for ALP students. 

2. The Parent Service shall be responsible, during the period of training, for the following: 

a. Basic pay and cash allowances due ALP students. 

b. = All permanent change of station costs, including per diem and other travel 
allowances and storage costs, which are not provided by the USAF for ALP students. 

c. Temporary duty costs including transportation costs, per diem and other 
allowances when traveling, and when such travel is directed by the parent service. Such 
temporary duty shall be coordinated with the USAF in order that it wiU not interrupt the 
student's training. 

d. Compensation for loss of, or damage to, the uniform or other personal 
equipment of ALP students. 

e. Cost of movement of dependents and household effects of ALP students as 
authorized by the parent service, 

f. The cost of housing and mess for ALP students and their dependents beyond that 
provided by the USAF. 

g. Cost of preparation and shipment of remains and funeral expenses in the event 
of death of an ALP student or dependent. 

h. Expenses related to the support of dependents permitted to accompany or join 
ALP students. 
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i. Medical and dental charges for services provided to ALP students which exceed 
the USAF-covered expenses and for services provided to ALP dependents that require 
reimbursement under U.S. laws and regulations. 

j. The cost of any training not provided under the ALP. 

k. All other services and expenses for ALP students. 

ARTICLE XIX: CLAIMS 

1. Third party claims rising out of activities of ALP students may be submitted to the 
Parent Service for settlement consistent with its authority under the laws and regulations 
of the parent country. Notwithstanding the foregoing, ALP students and their dependents 
shall be required to obtain civil liability insurance for their private motor vehicles in 
accordance with applicable U.S. laws and regulations and first recourse shall be had 
against any such insurance in the case of claims involving motor vehicles. 

2. The USAF shall make no claim against the Parent Service for loss or damage to its 
property or injury or death to its personnel arising in connection with this agreement. 

3. The Parent Service shall make no claim against the USAF for loss or damage to its 
property or injury or death to its personnel arising in connection with this agreement. 

4. Neither the USAF nor the United States shall be responsible for loss of or damage to 
personal property of ALP students and their dependents. 

5. The foregoing is without prejudice to the provisions of any applicable status of forces 
agreement. 

ARTICLE XX: REPORTS AND EVALUATIONS 

1. Reports which ALP students may be required to make by their Parent Service or which 
they wish to make concerning their participation in the ALP shall be submitted in 
accordance with Parent Service regulations. 

2. Academic reports for ALP students shall be prepared and submitted in accordance with 
USAF regulations and procedures. 

ARTICLE XXI: PRIVILEGES AND EXEMPTIONS 

To the extent authorized by the laws of the United States, and in any event to the extent 
provided in an applicable status of forces agreement, the following privileges shall be 
available to ALP students and their dependents: 
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1. Exemption from any tax by the United States upon income received from the Parent 
Service. 

2. Exemption from any customs, import duty, or similar tax upon articles brought into the 
United States in connection with their official, personal, or family use, including their 
baggage, household effects, and private motor vehicles. 

ARTICLE XXII: DECORATIONS, AWARDS, OR INSIGNIA 

Decorations, awards, or insignia bestowed on ALP students by the USAF shall be made in 
accordance with USAF regulations. 

ARTICLE XXIII: DURATION 

This agreement shall enter into force upon signature by both parties and shall remain in 
force for ten years. It may be terminated by either party upon written notice to the other. 

IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective 
governments, have signed this agreement in duplicate on the dates indicated below. 


For the Air Force of Kazakhstan 

(Signature) 
(Name) 
(Title) 
(Date) 


For the Department of the Air Force 
Of the United States of America 



(Si. 


Lre) 


TED M. McFARLAND, Maj Gen, USAF 
(Name) 

Asst Pep Und Sec of the AF. Int J l Affairs 
(Title) 

ft 7 APR 2QQ3 

(Date) 

SAF/IA Pentagon. Washington DC 
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Agreement between the Government of the Republic of Maldives and 
the Government of the United States of America 
regarding the surrender of persons to International Tribunals 


The Government of the Republic of Maldives and the Government of the 
United States of America, hereinafter referred to as "the Parties," 

Reaffirming the importance of bringing to justice those who commit 
genocide, crimes against humanity and war crimes, 

Considering that the parties have each expressed their intention, where 
appropriate, to investigate and prosecute war crimes, crimes against 
humanity, and genocide alleged to have been committed by their respective 
officials, employees, military personnel, and nationals, 

Hereby agree as follows: 

1. For the purpose of this agreement, persons" are current or former 
Government officials, employees (including contractors), or military 
personnel or nationals of one Party. 

2. Persons of one Party present in the territory of the other shall not, absent 
the express consent of the first Party, 

a) be surrendered or transferred by any means to any international 
tribunal for any purpose, unless otherwise obligated to do so by 
an international agreement to which both the Republic of 
Maldives and the United States of America are parties, or 

b) be surrendered or transferred by any means to any other entity 
or third country, or expelled to a third country, for the purpose 
of surrender to of transfer to any international tribunal, unless 
otherwise obligated to do so by an international agreement to 
which both the Republic of Maldives and the United States of 
America are parties. 

3. When the Government of the Republic of Maldives extradites, 
surrenders, or otherwise transfers a person of the United States of 
America to a third country, the Government of the Republic of Maldives 
will not agree to the surrender or transfer of that person by the third 
country to any international tribunal, unless otherwise obligated to do so 
by an international agreement to which both the Republic of Maldives 


and the United States of America are parties, absent the express consent 
of the Government of the United States of America. 

4. When the Government of the United States of America extradites, 
surrenders, or otherwise transfers a person of the Republic of Maldives to 
a third country, the Government of the United States of America will not 
agree to the surrender or transfer of that person by the third country to 
any international tribunal, unless otherwise obligated to do so by an 
international agreement to which both the Republic of Maldives and the 
United States of America are parties, absent the express consent of the 
Government of the Republic of Maldives. 

5. Each Party agrees not to knowingly facilitate, consent to, or cooperate 
with efforts by any third party or country to effect the extradition, 
surrender or transfer of a person of the other Party to any international 
tribunal, unless otherwise obligated to do so by an international 
agreement to which both the Republic of Maldives and the United States 
of America are parties. 

6. This Agreement shall enter into force upon an exchange of notes 
confirming that each Party has completed the necessary domestic legal 
requirements to bring the Agreement into force. It will remain in force 
until one year after the date on which one Party notifies the other of its 
intent to tenninate this Agreement. The provisions of this Agreement 
shall continue to apply with respect to any act occurring, or any 
allegation arising, before the effective date of termination. 

Done in duplicate and in English only, on the 8 Day of April, 2003. 


Fathulla Jameel 

Minister of Foreign Affairs 



the Republic of Maldives 
Signed: April 8, 2003 


E.Ashley Wills 

US Ambassador To The Maldives 

For The Government Of 
the United States of America 

Signed: April 10, 2003 
Colombo 


[*Should read: "8th and 10th"] 


No. 061 
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The Embassy of the United States of America presents it compliments to the 
Ministry of Foreign Affairs and International Cooperation of the Government 
of Mali and has the honor to refer to earlier discussions between 
representatives of the two governments regarding grants under the Foreign 
Assistance Act of 1 961 , as amended, or successor legislation, and the 
furnishing of defense articles, related training, and other defense services 
from the United Sates of America to the Government of Mali. 

In accordance with these discussions, it is proposed that the Government of 
Mali agree: 

That unless, the consent of the Government of the United States of America 
has been first obtained the Government of Mali shall not: 

(I) Permit the use of such defense articles of related training, including 
training materials of other defense services, by anyone not an officer, 
employee of agent of the Government of Mali; 

(IT) Transfer of permit any officer, employeeor agent of the Government of 
Mali to Transfer such articles of related training, including training materials 
or other defense services, by gift, sale or otherwise; or 

(III) Use of permit the use of such articles to related training including 
training materials or other defense services for purposes other than those for 
which provided; 

That said articles or related training including training material or defense 
services, shall be returned to the Government of the United States of 
America when they are no longer needed for the purposes for which they 
were furnished, unless the Government of the United States of America 
consents to another disposition; 

That the net proceeds of sale received but the Government of Mali in 
disposing of, with prior written consent of the Government of the United 
Sates of America an defense article furnished by the Government of the 
United States of America on a grant basis, including scrap from any such 
defense article, shall be paid to the Government of the United States of 
America; 

That the Government of Mali shall maintain the security of such articles, 
related training, including training materials and other defense services; that ' 
it shall provide substantially the same degree of security protection afforded 
to such articles of related training, including training materials or other 
defense services, by the government of the Untied States of America; that it 
shall, as the United States may require, permit continuous observation and 
review by, and furnish necessary information to, representatives of the 


Government of the United States of America with regard to the use of thereof 
by the Government of Mali; and 

That the Government of the United States of America may also, from time to 
time, make the provision of articles, services, and related training furnished 
under other authority (except the United States Arms Export Control Act) 
subject to the terms and conditions of this agreement. (Transfers under the 
United States Arms Export Control Act shall continue to be government by 
the requirements of that act and United States regulations of that act and 
United States Regulations applicable to such transfers.) 

The Ministry of Foreign Affairs and International Cooperation's note stating 
that the foregoing is acceptable to the Government of Mali shall, together 
with this note, constitute an agreement between the two governments, which 
shall enter into force on the date of the Ministry's reply. 

(COMPLIMENTARY CLOSE) 

Embassy of the United States of America 
- Bamako - 


Informal Translation: 


MINISTRY OF FOREIGN AFFAIRS 
AND INTERNATIONAL COOPERATION 


OFFICE OF LEGAL AFFAIRS 


No. 00004666 MAECI/DAJ-DAICC. 

The Ministry of Foreign Affairs and International Cooperation presents its 
compliments to the Embassy of the United States of America in Bamako, and referring to 
its diplomatic note No. 061 dated April 11, 2003 concerning the supply of defense items, 
related training and other defense service provisions to the Government of the Republic 
of Mali by the Government of the United States of America, and has the honor to inform 
the Embassy that the content of the said diplomatic note is acceptable by the Government 
of Mali. 

Consequently, the present and the abovementioned diplomatic note by the 
Embassy constitute an agreement between the two countries, which shall enter into force 
on this day. 

The Ministry of Foreign Affairs and International Cooperation thanks the 
Embassy of the United States of America for its kind cooperation and takes this 
opportunity to renew the assurances of its highest consideration. 


Koulouba, August 29, 2003 


Embassy of the United States of America, 
Bamako. i 
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AGREEMENT 
BETWEEN 

THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND 

THE GOVERNMENT OF THE REPUBLIC OF ALBANIA 

REGARDING THE SURRENDER OF PERSONS TO 
THE INTERNATIONAL CRIMINAL COURT 


The Government of the United States of America and the Government of the Republic of 
Albania, hereinafter "the Parties," 

Reaffirming the importance of bringing to justice those who commit genocide, crimes against 
humanity and war crimes, 

Recalling that the Rome Statute of the International Criminal Court done at Rome July 17, 
1998 by the United Nations Diplomatic Conference of Plenipotentiaries on the 
Establishment of an International Criminal Court is intended to complement and not 
supplant national oirninal jurisdiction, 

Considering that the Parties have each expressed their intention to investigate and to 
prosecute where appropriate acts within the jurisdiction of the International Criminal Court 
alleged to have been committed by their officials, employees, military personnel or other 
nationals, 

Bearing in mind Article 98 of the Rome Statute, 
Hereby agree as follows: 

1. For purposes of this Agreement, "persons" ate current or former Government officials, 
employees (including contractors), or military personnel or nationals of the United States of 
America. 

2. Persons of the United States of America present in the territory of the Republic of 
Albania shall not, absent the express consent of the Government of the United States of 
America, 

(a) be surrendered or transferred by any means to the International Criminal Court 
for any purpose, or 


(b) be surrendered or transferred by any means to any other entity or third country, 
or expelled to a third country, for the purpose of surrender to or transfer to the International 
Criminal Court 

3. When the Government of the Republic of Albania extradites, surrenders, or otherwise 
transfers a person of the United States of America to a third country, the Government of the 
Republic of Albania will not agree to the surrender or transfer of that person to the 
International Criminal Court by a third country, absent the express consent of the 
Government of the United States of America. 

4. This agreement shall enter into force upon an exchange of notes confirming that each 
Party has completed the necessary domestic legal requirements to bring the Agreement into 
force. It will remain in force until one year after the date on which one Party notifies the 
other of its intent to terminate this Agreement. The provisions of this Agreement shall 
continue to apply with respect to any act occurring, or any allegation arising, before the 
effective date of termination. 

Done at Tirana in duplicate, . this 2nd day of May 2003, in the English and Albanian 
languages. In case of differences of interpretation, the English language text shall prevail. 


FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA 


FOR THE GOVERNMENT OF THE 
REPUBLIC OF ALBANIA 
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Agreement between 
the Ua£ twd States of Anerica and Bosnia and Kersagoviaa 
regarding- fche surrender of perron^ to tie 
International Criminal Court , . 


The United States of America and Bosnia and Herzegrovina, 
Hereinafter "the parties » , 

Reaf firming the importance of bringing to justice thoee who 
commit genocide, crimes against humanity and war crimes, 

Taking into aeeount the General Framework Agreement for 
Peace in Bosnia and Herzegovina, with particular reference 
to the provisions of Appendix B to Annex 1A relating to 
immunities for ebvtc personnel, as well as all bilateral 
agreements between the United States of America and Bosnia 
and Herzoguvina , 

Taking into account that the Rome Statute cf the 
International Criminal Court of July 17, 199S is intended 
to complement and not supplant national criminal 
jurisdiction, 

considering that the Parties have each expressed their 
intention to investigate and to prosecute where appropriate 
acts within the jurisdiction " o£ the International Criminal 
Court alleged to have been committed by their officials, 
employees!, military personnel or other nationals, 

Wishing to strengthen bilateral cooperation between the 
United States of America and Bosnia and Herzegovina, 

Bearing in mind Article 5a of the Siante Statute, 

Hereby agree aa follows i 

1. For purposes of this Agreement, "U. S. persons" are 
all U. S. nationals and all current and former U- 
military personnel. 


2- U. S. persons present in the territory of Bosnia 
and Hersegovina shall not, absent the express consent of 
the United St a tea of America, 

(a) be £u_r render ad .or transferred by any means to the 
International Criminal Court for any purpo se, or 

(b) be surrendered or -transferred by any means to any 
other entity or third country, or expelled to , a third 
country, for the purpose of surrender to or transfer to the 
International Criminal Court. 

3. When Bosnia and Herzegovina extradites/ surrenders, 
or otherwise transfers a. U. S. person to a third country, 
Bosnia and. Herzegovina will not agree to the surrender or 
transfer of that person to the International Criminal Court 
by a third councry, absent the express consent of tbe 
United States of America. 

4 . Thia Agreement shall enter into force upon an 
exchange of notes confirming that each Party has completed 
the necessary domestic legal requirements to bring the 
Agreement into force. It will remain in force for one year 
after the data on which one Party notifies the other of its 
intent to terminate this Agreement. The provisions of this 
Agreement shall continue to apply with respect to any act 
occurring, or any allegation arising before the effective 
date of termination. 

DONE in duplicate at Sarajevo this Iff"* day of May, 2003, 
In the English language. Bosnian, Croatian, and Serbian 
language texts shall be prepared which shall be considered 
authentic upon an exchange of diplomatic notes confirming 
their conformity with the English language text. 


FOR THE UNITED STATES OF AMERICA; FOR BOSNIA AND HERZEGOVINA: 

h.e. Slobodan Kovac 
US Ambassador to EiK Minister of Justice of BiH 



AGREEMENT 
BETWEEN 

THE DEPARTMENT OF DEFENSE OF THE UNITED STATES OF AMERICA 
AND 

THE NATIONAL DEFENSE SECRETARIAT AND THE NAVY SECRETARIAT OF 
THE UNITED STATES OF MEXICO 
CONCERNING 

HEALTH CARE FOR MILITARY MEMBERS AND THEIR DEPENDENTS 


Whereas, the Department of Defense of the United States of America and the 
National Defense Secretariat and the Navy Secretariat of The United States of Mexico, 
hereinafter referred to as "the Parties," 

Whereas, the laws and regulations of the United States provide that inpatient 
medical care in Department of Defense medical treatment facilities in the United States 
may be furnished without cost to foreign force members and their accompanying 
dependents in the United States 

Provided that the National Defense Secretariat and The Navy Secretariat of the 
United States of Mexico, makes available comparable care for a comparable number of 
United States force members and their dependents in its country, and 

Whereas it has been determined that appropriate conditions exist to assure that 
care to comparable numbers of persons will be made available by each Party, 

Considering the importance of estabhshing cooperative actions to make available 
medical attention under the principle of reciprocity. 

The Parties agree as follows: 

ARTICLE I 
Objective 

This Agreement has the objective of establishing a collaborative basis between the 
parties to make available reciprocal inpatient medical treatment and other medical 
treatments needed by the Military members of the Armed Forces of United States of 
America and United States of Mexico and their dependents. Medical attention that is to 
be provided at the Medical Military facilities in their respective territory shall be without 
cost. 


ARTICLE II 
Definitions 


L Dependents: The terra "dependents" is defined as follows: 


a. Spouse. A person who, based on the laws of the military member's 
country, is considered to be the lawful wife or husband of the military member. 

b. Dependent child. The child of a military member who depends on the 
military member for support, as defined by the regulations of the Party receiving the 
medical or dental care. 

2, Subsistence surcharge. A charge for meals consumed in the military treatment 
facilities of the parties. 

ARTICLE m 
Scope 

This Agreement applies to military members, and their dependents, of the United 
States of America and the United States of Mexico who are in each other's country at the 
official invitation of the receiving Government, or who are in each other's country as 
crew of a visiting military aircraft or rniHtary vessel which land at each other's airfields or 
dock in each other's ports on official rnilitary business. 

In addition to the dependents of the Mexico military members covered in the 
preceding paragraph, the accompanying dependents of a military student in the 
International Military Education and Training (IMET) Program shall also be covered 
(understanding that IMET students are covered by the IMET program). 

Requirements for identification and proof of eligibility by persons requesting 
health care under this Agreement shall be as prescribed by the Party furnishing the care: 

ARTICLE IV 
Representatives 

In the implementation and administration of this Agreement, the Representative of 
the Department of Defense of the United States shall be the Assistant Secretary of 
Defense for Health Affairs, and for the United States of Mexico, the Representative of 
The National Defense Secretariat and The Navy Secretariat of Mexico shall be the 
Defense, Military and Air Attache* and the Navy Attache of Mexico at the Mexican 
Embassy. 


ARTICLE V 
Medical Attention Available 


1 . The Department of Defense of the United States shall make available in its 
military treatment facilities in the United States of America: 

a. For Mexican military members covered by this agreement, outpatient and 
inpatient care in Department of Defense medical and dental treatment facilities, without 
cost (except for a subsistence surcharge, if applicable). Medications available at the 
military treatment facilities are available without cost. 

b. For dependents accompanying those military members: 

i. Outpatient and inpatient medical care in Department of Defense 
medical facilities, without cost (except for a subsistence surcharge, if 
applicable), and 

ii. Dental care in Department of Defense medical and dental facilities, 
without cost, to the same extent that such care is made available in 
military facilities within the United States to dependents of United 
States military members. 

2. The National Defense Secretariat and the Navy Secretariat, of the Unites States of 
Mexico shall make available in their medical military facilities in the United States of 
Mexico: 

a. For Unites States military members covered by this agreement, outpatient and 
inpatient care in Mexican medical and dental treatment facilities, without cost (except for 
a subsistence surcharge, if applicable). Medications available at the military treatment 
facilities are available without cost. 

b. For dependents accompanying those military members: 

i. Outpatient and inpatient medical care in the National Defense 
Secretariat and The Secretariat of Navy medical facilities, without 
cost (except for a subsistence surcharge, if applicable), and 

ii . Dental care in the National Defense Secretariat and The Secretariat 
of Navy medical and dental facilities, without cost, to the same 
extent that such care is made available in military facilities within 
the United States to dependents of Mexican military members. 


ARTICLE VI 
Expenses 


Each of the parties will cover the resulting expenses from the application of this 
agreement, subject to their respective laws and the availability of funds. 

ARTICLE Vn 
Dispute Resolution 

Questions relating to interpretation of the provisions of this Agreement, or 
implementation of this Agreement, shall be referred for mutual resolution to both of the 
Representatives of the Parties, 

ARTICLE VDJ 
Final Dispositions 

This agreement shall enter into force 90 days after the date of last signature and 
shall remain in force for three years, unless terminated by the Representative of either 
Party by giving at least ninety days written notice to the Representative of the other Party. 
It may be extended by mutual agreement of the Parties through letters of notification 

This Agreement may be amended by mutual agreement, by an exchange of letters 
between the Representatives of the Parties. 

Signed in the city of M**rinp**n,TCth e , 23 o f Hav 2003. having two 
originals in English and Spanish, being both texts equally authentic. 


For the Department of Defense 
of the United States of America 

Mr. William Wiukenwerder Jr. MD 

Assistant Secretary of * 
Defense for Health Affairs 


For the National Defense 

Secretariat of the United States of Mexico 

Brig. Gen. Felipe Larii 


Defense, Military 
of Mexico 




itariat of the United States 


Rear Alnn^ntMIWi Ruben Pablo Morales 
Diaz. vR 


International Agreement Number 
05-102 is a duplicate of Agreement 
Number 04-732, which was 
previously reported 


Please see Agreement Number 
04-732 


03-105 


Agreement between the Government of the United 
States of America and the Government of the Republic of 
Seychelles regarding the surrender of persons to the 
International Criminal Court. 

The Government of the United States of America and the 
Government of the Republic of Seychelles, hereinafter "the 
Parties , " 

Reaffirming the importance of bringing to justice those who 
commit genocide, crimes against humanity and war crimes, 

Recalling that the Rome Statute of the International 
Criminal Court done at Rome on July 17, 1998 by the United 
Nations Diplomatic Conference of Plenipotentiaries on the 
Establishment of an International Criminal Court is 
intended to complement and not supplant national criminal 
jurisdiction. 

Considering that the Government of the United States of 
America has expressed its intention to investigate and to 
prosecute where appropriate acts within the jurisdiction 
of the International Criminal Court alleged to have been 
committed by its officials, employees, military personnel 
or other nationals, 

Bearing in mind Article 98 of the Rome Statute, 
Hereby agree as follows: 

(1) For purposes of this agreement, "persons" are 
current or former government officials, employees 
(including contractors) , or military personnel or 
nationals of one Party. 

(2) Persons of one Party present in the territory of 
the other shall not, absent the express consent of the 
first Party, 

(a) be. surrendered or transferred by any means to 
the International Criminal Court for any purpose, or 

(b) be surrendered or transferred by any means to 
any other entity or third country, or expelled to a 
third country, for the purpose of surrender to or 
transfer to the International Criminal Court . 

(3) When the United States extradites, surrenders, or 



otherwise transfers a person of the Republic of Seychelles 
to a third country, the United States will not agree to the 
surrender or transfer of that person to the International 
Criminal Court by the third country, absent the express 
consent of the Government of the Republic of Seychelles. 

(4) When the Government of the Republic of Seychelles 
extradites, surrenders, or otherwise transfers a person 
of the United States of America to a third country, the 
Government of the Republic of Seychelles will not agree 
to the surrender or transfer of that person to the 
International Criminal Court by a third country, absent 
the express consent of the Government of the United 


(5) This Agreement shall enter into force upon an 
exchange of notes confirming that each Party has 
completed the necessary domestic legal requirements to 
bring the Agreement into force. It will remain in force 
until one year after the date on which one Party notifies 
the other of its intent to terminate this Agreement. The 
provisions of this Agreement shall continue to apply with 
respect to any act occurring, or any allegation arising, 
before the effective date of ■ termination. 


States . 



FOR THE GOVERNMENT OF 
THE REPUBLIC OF 
SEYCHELLES 


INVESTMENT INCENTIVE AGREEMENT 0 4" 

BETWEEN 

THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND 

THE GOVERNMENT OF THE UNITED MEXICAN STATES 


THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
and THE GOVERNMENT OF THE UNITED MEXICAN STATES]" 

AFFIRMING their common desire to encourage economic activities in the 
United Mexican States that promote the development of the economic resources 
and productive capacities of the United Mexican States; and 

RECOGNIZING that this objective can be promoted through investment 
support provided by the Overseas Private Investment Corporation ("OPIC"), a 
development institution and an agency of the United States of America, in the form 
of investment insurance, coinsurance and reinsurance, debt and equity investments 
and investment guaranties; 

HAVE AGREED as follows: 


ARTICLE 1 

(a) As used in this Agreement, the following terms have the meanings 
herein provided. The term "Issuer" refers to OPIC and any successor agency of the 
United States of America, and any agent of either, but does not refer to the 
Government of the United States of America. The term "Investment Support" 
refers to any debt or equity investment, any investment guaranty and any 
investment insurance, reinsurance or coinsurance provided by the Issuer (or, in the 
case of coinsurance, provided by the Issuer and commercial insurance companies 
("Coinsurers") under coinsurance arrangements under which the Issuer acts both 
for itself and for such Coinsurers), or other investment activities of the Issuer which 
are permitted by U.S. law in connection with projects or activities in the territory of 
the United Mexican States. The term "Taxes" means all present and future federal 
taxes, levies, imposts, stamps, duties and charges, whether direct or indirect, 
imposed in the United Mexican States and all liabilities with respect thereto. 

(b) The issuer may provide to eligible investors (as defined by 
applicable United States laws and regulations), .including such eligible investors in 
the territory of the United Mexican States, Investment Support in connection with 
projects or activities in the territory of the United Mexican States. Eligible' 
investors in the territory of the United Mexican- States may entered into agreements 
for Investment Support with the lssuer. ' 


(c) The Issuer will undertake Investment Support only in respect of 
projects and activities permitted by the North American Free Trade Agreement 
("NAFTA") or the laws of the United Mexican States existing at the time the 
Investment Support is undertaken. 


ARTICLE 2 

(a) With regard to Investment Support conducted in accordance with the 
laws and regulations of the United States of America, the Issuer shall not be subject 
to regulation under the laws of the United Mexican States that govern the N 
organization, operation or activities of insurance or financial institutions. j 

(b) The Issuer, all operations and activities undertaken by the Issuer in 
connection with any Investment Support, .and all payments, whether of interest, 
principal, fees, dividends, premiums or the proceeds from the liquidation of assets 
or of any other nature, that are made, received or guaranteed by the Issuer in 
connection with any Investment Support shall be exempt from Taxes, whether 
imposed directly on the Issuer or payable in the first instance by others. The two 
Governments confirm their understanding that such exemption shall apply only to 
the Issuer and not to Coinsurers. Neither projects receiving Investment Support nor 
investors in such projects shall be exempt from Taxes by operation of this Article, 
provided, however, that any Investment Support shall be accorded tax treatment no 
less favorable than that accorded to the investment support of any other national or 
multilateral development institution which operates in the United Mexican States. 
The Issuer shall not be subject to Taxes in connection with any transfer, succession 
or other acquisition which occurs pursuant to paragraph (c) of this Article or Article 
3 hereof, but obligations for Taxes previously accrued and unpaid with respect to 
interests received by the Issuer shall not be extinguished as a result of such transfer, 
succession or other acquisition. 

(c) If the Issuer, alone or with a Coinsurer, makes a payment to any 
person or entity^ or exercises its rights as a creditor or subrogee, in connection with 
any Investment Support, the Government of the United Mexican States shall 
recognize the transfer to, or acquisition by, the Issuer and any Coinsurer of any 
cash, accounts, credits, instruments or other assets in connection with such payment 
or the exercise of such rights, as well as the succession of the Issuer and any 
. Goinsurer to any right, title, claim, privilege or cause of action, existing, or which 
may arise, in connection therewith. 

. (d) With respect to any interests transferred to the Issuer or a. Coinsurer 
of any interests to which the Issuer or a Coinsurer succeeds under this Article, in its 
own right or otherwise by contract or operation of law, the Issuer shall assert no 
greater rights than those of the person or entity from whom such interests were 
received. No Coinsurer shall be entitled to the benefits of this Agreement unless it 
is acting through, or its interests have been assigned to, the Issuer. However, as 
provided in paragraph (b) of this Article, Coinsurers are not entitled in any case to 
the fiscal privileges granted to the Issuer. 


(e) To the extent that the laws of the United Mexican States partially or 
wholly restrict ownership or acquisition by, or transfer or succession to, the Issuer 
of any assets or rights as described in paragraph (c) of this Article, the Government 
of the United Mexican States shall permit the Issuer to make appropriate 
arrangements to transfer such assets or rights to a person or entity permitted to own 
them under the laws of the United Mexican States. 


ARTICLE 3 

Amounts in the currency of the United Mexican States, including cash, 
accounts, credits, instruments or otherwise, acquired by the Issuer (or by the Issuer 
and any Coinsurer) upon making a payment, or upon the exercise of its rights as a 
creditor, in connection with any Investment Support for a project in the United 
Mexican States, shall be accorded treatment in the territory of the United Mexican 
States no less favorable as to use, conversion and transfer than the treatment to 
which such funds would have been entitled in the hands of the person or entity 
from which such amounts were acquired. 

ARTICLE 4 

(a) Any dispute between the Government of the United States of 
America and the Government of the United Mexican States regarding the ' 
interpretation or application of this Agreement, or concerning issues of 
international law in relation to projects or activities for which Investment Support 
has been provided, shall be resolved, insofar as possible, through negotiations 
between the two Governments. If, six months following a request for negotiations 
hereunder, the two Governments have not resolved the dispute, the dispute may be. 
submitted, at the initiative of either Government, to a tribunal for resolution in 
accordance with paragraph (b) of this Article. A Government may not bring a 
claim under this Article concerning issues of international law in relation to 
projects or activities for which Investment Support has been provided if it has the 
right to bring that claim under the dispute settlement provisions of Chapter 20 of 
the NAFTA. 

(b) The tribunal referred to in paragraph (a) of this Article shall be ■ 
established and shall function as follows: 

(i) Each Government shall appoint one arbitrator. Unless the 
parties otherwise agree, these two arbitrators shall by agreement designate a 
president of the tribunal who shall be a citizen of a third state and whose 
appointment shall be subject to acceptance by the two Governments. The 
arbitrators shall be appointed within three months, and the president within 
six months, of the date of receipt of either Government's request for 
arbitration. If the appointments are not made within the foregoing time 
limits, either Government may, in the absence of any other agreement, 
request the Secretary-General of the .International Centre for the Settlement 
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of Investment Disputes to make the necessary appointment or appointments. 
Both Governments hereby agree to accept such appointment or 
appointments. 

(ii) Decisions of the tribunal shall be made by majority vote and 
shall be based on the applicable principles and rules of international law. 
Its decisions shall be final and binding. 

(iii) Each Government shall bear its own expenses incurred in 
connection with the proceedings before the tribunal. The expenses of the 
tribunal itself shall be borne equally by the two Governments. 

(iv) In all other matters, the tribunal shall regulate its own 
procedures. 


(a) This Agreement shall enter into force on the date on which the 
Government of the United Mexican States notifies the Government of the United 
States of America that all legal requirements for entry into force of this Agreement 
have been fulfilled. 

(b) This Agreement shall continue in force until six months from the . 
date of a receipt of a note by which one Government informs the other of an intent 
to terminate this Agreement. In such event, the provisions of this Agreement shall, 
with respect to Investment Support provided while this Agreement was in force, 


remain in force so long as such Investment Support remains outstanding, but in no 


case longer than twenty years after the teimination of this Agreement. 

IN WITNESS WHEREOF, the undersigned, duly authorized by their 
respective Governments, have signed this Agreement. 

DONE at San Francisco, California, United States of America, on the 
^Tfr- d ay of June, 2003, in duplicate, in the English and Spanish languages, both 
texts being equally authentic. 


FOR THE GOVERNMENT FOR THE GOVERNMENT 


UNITED STATES OF AMERICA UNITED MEXICAN STATES 


ARTICLE 5 


OF THE 


OF THE 
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Agreement between the Government: of Che united States of 

America and the Government of Macedonia regarding the 
Surrender of Persons to the Inter national Criminal Court 


The Government of the United States of America and the 
Government of Macedonia, hereinafter "the Parties," 

Reaffirming the importance of bringing to justice those 
who commie genocide, crimes against humanity and war 
Crimea , 

Recalling than the Rome Statute of the International 
Criminal Court done " at Rome on July 17, 199B by the 
Uniced Nations Diplomatic Conference of Plenipotentiaries 
on the Establishment of an International Criminal Court 
IB intended to complement and not supplant national 
criminal Jurisdiction, 

Considering the Government of the United States of 
America has expressed its intention to investigate and to 
prosecute where appropriate acts within the jurisdiction 
of the International Criminal court alleged to have been 
committed by U.6. persons, 

Considering that the Government of the United States of 
America remains committed to its legal obligations 
arising from the 1907 Hague Conventions, the 1949 Geneva 
Conventions, the 1948 Genocide Convention, and the 1&84 
Torture convention. 

Considering that the Government of Macedonia, by becoming 
a State Party to the Rome Statute of the International 
criminal Court, has expressed its commitment to be bound 
by the rules and principles embodied therein. 

Confirming that nothing in this agreement provides 
impunity with regard to genocide, crimes against humanity 
and war crimes, 

Bearing in mind Article 9 a of the Rome Statute, 


Hereby agree as follows: 


1. For the purposes of this Agreement, "U.S. persons' 1 
include all U.S. nationals and current and former U.S. 
military personnel with respect to acts or omissions 
allegedly committed or occurring while they are or were 
U.S. military personnel. 


2. U-3- persons present in the territory of Macedonia 
shall not, absent the express consent of the Government 
of Che United States nf America, 


(a) be surrendered or transferred by any means Co the 
International Criminal Court for any purpose, or 

(to} be surrendered or transferred by any means to any 
other entity or third country, or expelled to a third 
country, for the purpose of surrender to ox transfer no 
the International Criminal Court. 

3 . when nhe Government or Macedonia extradites , 

surrenders, or otherwise transfers a U.S. person to a 
third country, the Government of Macedonia will not agree 
to the surrender or transfer of that parson to the 
international criminal court, by a third, country, absent 
the expreBB consent of the Government of the United 
States of America. 

4. This Agreement shall enter into force upon an exchange 
of notes confirming that each Party has completed the 
necessary domestic legal requirements to bring the 
Agreement into force. It will remain in ferae until one 
year after the date on which one Party notifies the other 
of its intent to terminate this Agreement. The provisions 
of this Agreement ©hall continue to apply t»ith respect to 
any act occurring, or any allegation arising, before the 
effective date of termination. 

Done in duplicate in the English and Macedonian languages 
at Skopje this 3Q tn day of June, 2003. In case of 
disputes, the English language shall prevail. 


For the Government of the B"ar the Government of 

United States of America: Macedonia: 



Lawrence E. Butler 
Ambassador 


Ilinxa Mitreva 

Minister of Foreign Affairs 


No. 327/ECON/03 


The Embassy of the United States of America presents its compliments to 
the Ministry of Foreign Affairs of the Hellenic Republic, and has the honor to 
acknowledge receipt of the Ministry's Note No. 2205.20/ AS446, dated July 3, 
2003. 

The Embassy wishes to inform the Ministry of Foreign Affairs of the 
Hellenic Republic that the Government of the United States of America accepts 
the proposal to extend until July 31, 2004 the Air Transport Agreement, with 
Annex, between the Government of the United States of America and the 
Government of the Hellenic Republic, signed at Athens July 31, 1991, as 
extended. Furthermore, the Embassy would like to confirm that the Ministry's 
Note and this Note in reply shall constitute an agreement between the United 
States of America and the Hellenic Republic that shall enter into force on the date 
of this Note. 

The Embassy of the United States of America avails itself of this 
opportunity to renew to the Ministry of Foreign Affairs of the Hellenic Republic 
the assurances of its highest consideration. 


Embassy of the United States of America, 
Athens, July 28, 2003. 
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A7 Directorate of North America 


Pr. No. 2205.20/AS 446 


VERBAL NOTE 


The Ministry of Foreign Affairs of the Hellenic Republic presents its 
compliments to the Embassy of the United States of America and has the 
honor to refer to the Air Transport Agreement and its Annex between Greece 
and the United States of America, signed at Athens on July 31, 1991, as 
extended, and to propose, on behalf of the Government of the Hellenic 
Republic, an additional one-year extension of the Agreement until July 31, 
2004. 

If the foregoing is acceptable to the Government of the United States 
of America, the Ministry of Foreign Affairs of the Hellenic Republic has the 
further honor to propose that this Note, and the Embassy's Note in reply, shall 
constitute an agreement between the two Governments, which shall enter into 
force on the date of the Embassy's Note. 

The Government of the Hellenic Republic avails itself of this 
opportunity to renew to the Embassy of the United States of America the 
assurances of its highest consideration. ; ^ / 



/■ Athens, July 3, 2003 


To: The Embassy of the United States of America 
In Town 
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INTERNATIONAL BOUNDARY AND WATER COMMISSION 
UNITED STATES AND MEXICO 


El Paso, Texas 
July 3, 2003 

Minute 309 

VOLUMES OF WATER SAVED WITH THE MODERNIZATION AND IMPROVED 
TECHNOLOGY PROJECTS FOR THE IRRIGATION DISTRICTS IN THE RIO 
CONCHOS BASIN AND MEASURES FOR THEIR CONVEYANCE TO 
THE RIO GRANDE 


The Commission met at the offices of the United States Section in El Paso, Texas at 3:00 p.m. 
on July 3, 2003, to address the stipulations in recommendation No. 2 of Commission Minute 
No. 308, entitled "United States Allocation of Rio Grande Water During the Last Year of The 
Current Cycle", dated June 28, 2002, relative to the fact that the Commission will provide its 
observations to the two governments and to the North American Development Bank 
(NADBank), with respect to the estimated volumes of water saved by the projects undertaken by 
the Government of Mexico to modernize and improve the technology of the Irrigation Districts 
and Units in the Rio Grande Basin making them sustainable and taking the necessary measures 
to ensure the conveyance of-the saved waters to the Rio Grande. 

Part I, - Volumes of Water Conserved 

The Commissioners noted the information provided by the Government of Mexico 
relative to the modernization and improved technology projects proposed for the three Irrigation 
Districts in the Rio Conchos basin: District 005 Delicias, supplied by La Boquilla Dam located 
on the Rio Conchos and the Francisco I. Madero Dam located on the Rio San Pedro; Irrigation 
District 090 Lower Rio Conchos, supplied by the Luis L. Leon Dam located on the Rio 
Conchos; and District 103 Rio Florido, supplied by the San Gabriel and Pico de AguilaDams 
located on the Rio Florido. The Commissioners also noted that the modernization and 
technology works referenced in Minute No. 308 will be initiated in the three irrigation districts 
on the Rio Conchos, and the $40 million that corresponds to Mexico from the Water 
Conservation Investment Fund, created by theNADBank from its retained earnings, following 
completion of required NADBank approvals and procedures, will be applied totally toward the 
works in Irrigation District-005 Delicias, which were certified by the Border Environment 
Cooperation Commission (BECC) on October 17, 2002. The Commissioners observed that the 
construction projects started at the end of 2002 and ending in 2006, yielding, as a result, water 
savings that will increase annually until reaching, upon completion of the works, a savings 
estimated to be 321,043 acre-feet - <af> (396 Million Cubic Meters-<Mm 3 >) annually, 
considering a base volume of water of 846,385 af (1,044 Mm 3 ), which was the average releases 
from the dams for the years 1 996, 1997 and 1998, measured upon release from the storage dams 
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that supply each district as shown below. 


Irrigation District 

Base Volume 

Savings 

af 

Mm 3 

af 

Mm 1 

005 Delicias and Labores 
Viejas 

694,782 

857 

278,075 

343 

090 Lower Rio Conchos 

77,828 

96 

20,268 

25 

103 Rio Florido 

73,775 

91 

22,700 

28 

Total 

846,385 

1,044 

321,043 

396 


The Commissioners also observed the information from Mexico in the sense that in 
order to attain the estimated total water savings, a capital investment will be required in the 
amount of $1,535,000,000 pesos, and that the program of water savings will be subject to the 
timely availability of resources for its implementation. If this level of investment is not 
allocated the amount of savings may be reduced. 


The Commissioners also observed from the information provided by Mexico that of the 
total water savings estimated at 321,043 af (396 Mm 3 ), 2 1,484 af (26.5 Mm 3 ) would be reached 
in the first year, another 86,748 af (107.0 Mm 3 ) in the second year, another 137,418 af (169.5 
Mm 3 ) in the third year, and another 75,398 af (93.0 Mm 3 ) in the fourth year. 


In the following table the investments required in million pesos and the estimate 
volumes of savings in thousand acre-feet and millions of cubic meters appear. 



Year 1 

Yea 

r2 

Year 3 

Year 4 

Tola 


Irrigation 
District 

Investment 


Investment 

Savings 
(Mm 5 ) 


Savings 
(Mm 3 ) 


(Mnr"T 


(Mm 1 ) 

005 Delicas and 
Labores Viejis 

78.5 

16.2 
00.0) 

357.0 

73.0 
(90.0) 

594,0 

121.6 
(150,0) 

330.5 

67.3 
(83.0) 

IJ60.0 

278.1 
(343.0) 

090 Lover Ric 
Conchos 

15.0 

2.8 

38,0 

7.3 
(9.0) 

42,0 

7.7 
(9.5) 

15.0 

2.4 
(3.0) 

110.0 

20.2 
(25,0) 

103 Rio Florido 

5.5 

2.4 
(3.0) 

18.0 

6.5 
(8.0) 

23.0 

S-v) .. 

18.5 

S.7 
(70) 

65.0 

22.7 
(2S.01 

TOTAL 

99.0 

21.4 
(26.5) 

413.0 

86.8 
(107.0) 

659.0 

137.4 
(169-5) 

364.0 

7S.4 
(93.0) 

1,535.0 

321.0 
(396.0) 


The Commissioners observed that the Government of Mexico considered that the 
estimated volumes of water conserved by the proposed modernization and technology activities 
are similar to water savings from projects carried out in other irrigation districts in Mexico and 
the estimated volumes of water saved were determined utilizing two methodologies, which were 
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provided to the Commission and discussed in the meeting of November 7, 2002, in the main 
offices of the Mexican Section. 

In both methodologies, the volume of water saved is a function of the increase in the 
global efficiency of an irrigation district in a given year with regard to the baseline year of 
reference. The conveyance and application efficiencies are established on the two dates being 
compared. 

One methodology calculates the conveyance efficiency based on inflow and outflow 
balances in the system; the application efficiency is a function of the water being applied and 
crop requirements. 

The other methodology determines the conveyance efficiency by considering the total 
canal length, including those to be lined, as well as the efficiencies of existing lined and unlined 
canals, so that application efficiency considers the irrigated surface areas and efficiencies for 
each type of improved irrigation technology works against the current irrigated surface areas and 
efficiencies in the district 

• The Commissioners observed that the principal modernization and improved technology 
activities are the following: The lining of canals to reduce losses in: 7.5 miles - (mi) 
<12 kilometers - (km)> of main canals, 321.9 mi (518 km) of lateral canals, and 130.5 
mi (2501cm) in smaller systems. The control structures will be improved and 
measurement structures will be installed to improve the operation of the distribution 
network and the delivery of water to the irrigation users. 

• The installation of low pressure supply systems for water distribution and the application 
of water with multi-gate pipes on 56,216 acres - (ac) (22,750 hectares - ha), to take 
advantage of the existing hydraulic head and reduce losses and maintenance. 

• Land leveling of 80,309 ac (32,500 ha) to reduce water losses in gravity flow irrigation. 
The rehabilitation of* stilling wells and pumping equipment, water distribution in high 
pressure lines and the implementation of drip irrigation or sprinkler systems in 49,421 ac 
(20,000 ha), of fruits, vegetables and alfalfa. 

• The construction of pumping stations, supplied by open channels, low pressure water 
distribution networks and the application of water with multi-gated piping on 34,595 ac 
( 1 4,000 ha). The rehabilitation of stilling wells and pumping equipment, the distribution 
of the water by low pressure lines tubing and the irrigation with multi-gated piping on 
17,298 ac (7,000 ha). In both cases crops such as cereals, bean, cotton, peanuts and 
olive trees will be irrigated. 

Upon completion of construction of the infrastructure modernization and irrigation 
technology works, the global efficiency in the irrigation districts is estimated to increase: from 
33 to 55 percent in Irrigation District 005, Delicias; from 35 to 47 percent in Irrigation District 
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090, Lower Rio Conchos; and from 33 to 48 percent in Irrigation District 103, Rio Florido. 

The Commissioners observed that Mexico' s National Water Commission (CNA), will prepare 
an annual report on: a) The volume of water released from the storage dams in the three 
irrigation districts on the Rio Conchos, b) The types and areas of crops irrigated with waters 
from the storage dams, c) The efficiency reached by each district, d) The volume of water saved 
through the modernization and improved technology activities, e) The progress made during the 
past year regarding works constructed and amounts expended, f) The volumes saved transferred 
to the Rio Grande and, g) The program of activities proposed for the following year. This report 
will be sent to Mexico's Secretariat of Foreign Relations during the last week of November of 
each year, which will provide it to the International Boundary and Water Commission. 

Part II. - Measures necessary to ensure conveyance to the Rio Grande 

The Commissioners noted the information of the Government of Mexico in the sense that the 
volume estimated at 321,043 af (396 Mm 3 ) would be saved considering the use of an annual 
volume of 846,385 af (1,044 Mm 3 ) in conditions prior to the improved modernization and 
technology works. The volume saved is measured at the release points from the storage dams 
that supply each irrigation district. They observed that in the years in which the volumes of 
water released to the irrigation districts from the storage dams and registered at the same release 
points are less than 846,385 af (1 ,044 Mm 3 ), the volumes saved will be proportionally reduced. 
In these cases, the saved volumes will be determined by CNA, using the methodology described 
in Part I of this Minute. This information will be sent to Mexico's Secretariat of Foreign 
Relations to be reviewed by the International Boundary and Water Commission. 

The Government of Mexico will transfer to the Rio Grande the saved volumes of water taking 
into account the attainment of the annual average deliveries in accordance with the "Treaty 
between the United States of America and Mexico for the Utilization of Waters of the Colorado 
and Tijuana Rivers and of the Rio Grande", signed on February 3, 1944, as weil as any volume 
that could be applied to cover shortages in a previous cycle. 

The Commission took note of the legal and regulatory framework, as well as of the 
operation of the hydraulic system that will be established by the Mexican government to transfer 
the volume of water saved in the three Rio Conchos irrigation districts to the Rio Grande in the 
following way: 

• The volumes of water saved by the modernization and technology proj ects in any given 
agricultural year will be transferred from the San Gabriel-Pico de Aguila and La 
Boquilla-Francisco I. Madero dam systems and Luis L. Leon Dam during December and 
January of each year. The transfer to the Rio Grande of the volumes saved that arrive at 
Luis L. Leon Dam plus the volumes saved pertaining to the Irrigation District 090 Lower 
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Rio Conchos will begin in January of each year. 

The Government of Mexico* through the CNA, will install, operate and maintain 
automatic gauging stations at strategic points on the Florido, Conchos and San Pedro 
Rivers, downstream of Pico de Aguila, La Boquilla, Francisco I. Madero and Luis L. 
Leon dams, to provide monitoring of releases of the saved volumes from the said dams. 
The Government of Mexico, through the CNA, will have legal authority over the 
volume of water saved and will ensure its conveyance to the Rio Grande, after joint 
technical analysis by CNA and the Commission as previously described. 

The Commissioners observed that, because the modernization and technology projects in 
the three Rio Conchos irrigation districts will occur over several years, it is important that the 
Commission be informed of the advances reached annually, regarding works, investments and 
volumes of water saved, as well as the program of activities proposed for the following year. 
Also, they noted that the Government of Mexico, through CNA, will provide the required 
technical information and allow physical access to project sites, at a frequency the Commission 
considers appropriate, so it can conduct joint field observations to view the construction and 
progress of works. 

The Commissioners took note of the exchange of letters by the Department of Treasury 
of the United States, and the Seeretaria de Hacienda y Credito Publico de Mexico on June 28, 
2002, regarding the potential financial support for water conservation projects in Mexico, 

Based on the above, the Commissioners recommend the following for the approval of 
the two governments: 

1 . That this Minute constitutes the report that Minute No. 308 stipulated that the Commission 
present to the two Governments and to the NADBank regarding the modernization and 
technology projects proposed for the three Rio Conchos irrigation districts, to be executed 
between the end of 2002 and the end of 2006, which will generate savings that will increase 
annually until they reach, at their completion, an annual volume estimated at 321,043 af (396 
Mm 3 ). The volume is estimated on an average of 846,385 af (1,044 Mm 3 ), measured at the 
release points from the storage reservoirs that supply each irrigation district, as described in 
Part I of this Minute. The modernization and technology works stated in Minute No. 308 will 
be initiated by the three irrigation districts of the Rio Conchos and the $40 million that 
corresponds to Mexico from the Water Conservation Investment Fund, created from the 
NADBank's retained earnings, following completion of required NADBank approvals and 
procedures, will be applied totally to the works in the Delicias Irrigation District No. 005, which 
were certified by BECC on October 1 7, 2002. 

2. In order to attain the estimated total water savings, a capital investment will be required in the 
amount of $1 ,535,000,000 pesos, and the program of water savings will be subject to the timely 
availability of resources for its implementation. If this level of investment is not allocated, the 
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amount of savings may be reduced. 

3. When the volumes of water released to the irrigation districts from the storage dams and 
registered at the same release points are less than 846,385 af (1,044 Mm 3 ), the volumes saved 
will be proportionally reduced. 

4. The Government of Mexico through the CNA, will prepare an annual report on: a) The 
volume of water released from the storage dams in the three irrigation districts on the Rio 
Conchos, b) The types and areas of crops irrigated with waters from the storage dams, c) The 
efficiency reached by each district, d) The volume of water saved through the modernization and 
improved technology activities, e) The progress made during the past year regarding works 
constructed and amounts expended, f) The volumes saved transferred to the Rio Grande and, g) 
The program of activities proposed after the following year. This report will be sent to Mexico's 
Secretariat of Foreign Relations during the last week of November of each year and discussed 
within the Commission, as outlined in Part II of this Minute. 

5. The Government of Mexico, through CNA, will have legal authority over the volume of 
water saved as a result of the modernization and technology works that are mentioned in Part I 
of this Minute. 

6. The Government of Mexico will transfer to the Rio Grande the saved volumes of water taking 
into account the attainment of the annual average deliveries in accordance with the 1 944 Water 
Treaty, as well as any volume that could be applied to cover shortages in a previous cycle. 

7. The Government of Mexico through CNA, will install, operate and maintain automatic 
gauging stations at strategic points on the Florido, Conchos and San Pedro Rivers, downstream 
of Pico de Aguila, La Boquilla, Francisco I. Madero and Luis L. Leon dam systems, to provide 
monitoring of the volumes saved from the said dams. 

8. The volumes of water saved by the modernization and technology projects in any given 
agricultural year will be transferred from the San Gabriel-Pico de Aguila and La Boquilla- 
Francisco I. Madero dam systems and Luis L. Leon Dam during December and January of each 
year. The transfer to the Rio Grande of the volumes saved that arrive at Luis L. Leon Dam plus 
the volumes saved pertaining to the Irrigation District 090 Lower Rio Conchos will begin in 
January of each year. Transfers will be accomplished as described in Part II of this Minute. 

9. The Government of Mexico, through CNA, will provide the required technical information 
and allow physical access to facilities so that the International Boundary and Water Commission 
can conduct joint field observations to view the construction and advancement of works, at a 
frequency it considers appropriate. 

10. That both Governments-continue giving priority to the development of water conservation 
projects consistent with the terms, objectives and spirit of cooperation of Minute No. 308 and 
the present Minute. 

1 1 . That this Minute will enter into force upon notification of approval by the Governments of 
he United States of America and Mexico through the respective Sections of the Commission. 
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Carlos Pena> Jr. Jesus LuevarWjisno 

Secretary of the United States Section Secretary of the/Mexican Section 


EMBASSY" OF THE 
UNITED STATES OF AMERICA 


NO. .436 

The Embassy of the United States of America 
presents its cojqpl iments to the Ministry of Foreign 
Affairs of Ukraine and has the honor to provide the 
following response to the Ministry? s diplomatic note 
U4/23-196/51-1179 dated Juris 20, 2002, 

The Embassy acknowledges receipt of the 
Ministry's Notes. Nos. 324/20-195/51- 518 dated April 
20, 2001 and 414/23-196/51-1179 dated June 20, 2002, 
Informing the Embassy of the delegation of 
responsibilities pursuant to Article H, Paragraph J. 
of Che, Agreement Between the ■ Department of Defense of 
the United States of America and the Ministry of 
Defense of Ukraine Concerning the Provision of 
Material, Services, and Related Training to Ukraine in 
Connection with the Elimination of Strategic Nuclear 
flcrns, dated 5 December 1933, as Amended 18 December 
X993, 21 March 1934, 1 April 1995, 27 June 1995, 4 
June 199G, 1 May 1997, 12 June 1998, ID July 1999, 29 
July 2 (300 ( 4 December 2000 and 9 September 2002, and 
Extended 31 January -2001 [Snae Agreement}, and 
informing the Embassy of the change of Executive 
Agents in .Ukraine under Article Xl of the Agreement 


Between the United States of America and Ukraine 
Concerning Assistance to Ukraine in the Elimination of 
Strategic Kuclear Arms, and the prevention of 
Proliferation of Weapons- of Mass Destruction, dated 25 
October 1993, a? Amended and Extended (Umbrella 
Agreement), and proposing that Article II of the 
Umbrella Agreement be amended to reflect that change. 

In order to permit the establishment of more than 
one Executive Agent .-undBr the Umbrella Agreement tha 
Embassy proposes instead that the first sentence of 
Articles II be amended by replacing the vords "an 
Executive A^ent" with the words " k one or more Executive 
Agents". The first sentence of Article II would 
therefore read ss follows: "Each party shall designate 
one or niore Executive Agents to implement this 
agreement . " 

The Embassy further proposes that the applicable 
sentences of Article II be amended accordingly to 
read: "For Ukraine, unless Ukraine notifies the United 
States of America otherwise, the Executive Agent shall 
he the Katianal Space Agency of Ukraine in the areas 
of the administration of disassembly of ICBSfs at 
Conversion or Elimination facilities , solid propeilant 
disposition from missile stages, and elimination of 
ICBM components, production facilities and equipment, 


and the Ministry of Defense for all other matters. For 
the United States of America, unless the United States 
of America notifies Ukraine otherwise* the Executi^o 
Asrant shall be the Department of Defense." 

If this proposal is acceptable to Ukraine, the 
Embassy proposes that this note together with the 
Ministry's note in reply shall constitute an agreement 
. between the United States of America and Ukraine, 
which shall enter into force on the data of the 
Ministry's note. 

The Embassy of the United States of America 
avails itself of this opportunity to renew to the 
Ministry of Foreign Affairs of Ukraine the assurances 
of its highest consideration. 


Embassy of the united States of Ameri' 
icyiv, July 24, Z003 



No. 4H/23-l96/Sl-lG5fi 


The Ministry of Foreign Affairs of Ukraine 
presents its compliment s to the Embassy of the 
United State's of America, and referring to the 
■0. S Embassy Diplomatic Note #436 dated 24 June 
2003, and to its own Nates #324/20-196/51-618 
dated 20 April 2001, and #414/23-196/51-1179 
dated 20' June 2002, and has the honor to inform 
of the following. 

For the purposes of the Agreement between 
Ukraine and the United States of America 
concerning Assistance to Ukraine in the 
Elimination of Strategic Nuclear Arms, and the 
Prevention of Proliferation of Weapons of Mass 
Destruction dated 25 October 1993, the Ukrainian 
side agrees to amend the Agreement as proposed 

by the American side. 

In the first sentence of Article II of the 

Agreement/ the words "an Executive Agent" have 

been replaced with the words "one or more 

Executive Agents". 

The applicable sentences of Article II 

hava been amended accordingly to read: "For 


Ukraine, unless Ukraine notifies the United 

States of America otherwise, . the Executive- Agent 

shall be the National Space Agency of Ukraine in 

the areas of the administration of disassembly 

of ICBMs at Conversion or Elimination 

facilities, solid propellant disposition from 

missile stages - , and elimination of I.CBM 

components, production facilities and equipment, 

and the Ministry of ^Defense for all other 

matters. For the United States of America, 

unless the United States of America notifies 

Okraine otherwise, the Executive Agem: shall be 

the Department of Defense. " 

The Ukrainian side agrees to the proposal 
by the American side to consider this Note, as 
well as the appropriate Note by the Embassy of 
rhe United States of America in Ukraine as the 
Notes that constitute th« international 
Agreement that will be entered into force on the 
date of the most recenr Note. 


The Embassy of the Dnited States of America 
■avails itself of this opportunity to renew to 
the Ministry of Foreign Affairs of Ukraine the 
assurances of its highest consideration. 


Ministry of Foreign Affairs, 
Kyiv, September is f 20031 


03-11 



Mexico City, July 24 2003 


THE HONORABLE ROBERT B. ZOELUCK 

United States Trade Representative 
600 17 th Street, N.W. 
Washington, DC 20508 


The Mexican Ministry of Economy has determined that, as a result of the elimination of duties 
pursuant to the North American Free Trade Agreement ("NAFTA"), chicken leg quarters, or parts 
thereof, originating in the United States of America ("United States") classified under subheadings 
0207.13,03 (chicken legs, thighs, or legs attached to thighs, fresh or chilled) and 0207.14.04 
(chicken legs, thighs, or legs attached to thighs, frozen) of the Mexican tariff schedule fU.S. chicken 
leg quarters") are being imported into the United Mexican States ("Mexico") j n such increased 
quantities, in absofute terms, and under such conditions that those imports alone constitute a 
substantial cause of threat of serious injury to the Mexican poultry industry. In light of this 
determination, Mexico has determined to apply a safeguard measure on imports of such U.S. 
chicken leg quarters. 

Safeguard Measure 

1. Mexico will apply the safeguard measure on imports of U.S. chicken leg quarters beginning 
July 22, 2003. The safeguard measure, which will expire no later than December 31, 2007, will take 
the form of a tariff-rate quota, administered through the use of import licenses allocated in the 
same manner as described in Acuerdo por e! que seda a conocer el cupo para importar en el aho 
2003, dentro del arancei-cupo estabtecido piernas, mus/os o piernas unidas al muslo, de polio, 
originarias de los Estados Unidos de America, published in the Diario Ofrcial de la Federation C Diario 
Ofidaf) on January 31, 2003, with the following terms: 

(a) For the period July 22, 2003, to December 31, 2003, Mexico shall issue import 
licenses no later than nine business days after the date of this letter providing duty 
free access for at least 46,950 metric tons of U.S. chicken leg quarters to be 
imported into the northern border zone (Franja Fronteriza Norte y Region 
Fronteriza), as defined under the Decreto por el que se establece el impuesto 
general de importacion para la Region Fronteriza y la Franja Fronteriza Norte 
published in the Diario Oficial on December 31, 2002. Mexico shall not impose or 
apply any licensing requirements or quantitative or other restriction on any imports 
of U.S. chicken leg quarters in excess of the duty free quantity established in this 
subparagraph; Mexico may apply a maximum tariff of 98.8 percent ad valorem on 
such imports. 
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(b) For calendar year 2004, Mexico shall issue import licenses no later than January 1, 

2004, providing duty free access for at least 101,000 metric tons of U.S. chicken leg 
quarters to be imported into the northern border zone. Mexico will not impose or 
apply any licensing requirements or quantitative or other restriction on any imports 
of U.S. chicken leg quarters in excess of the duty free quantity established in this 
subparagraph; Mexico may apply a maximum tariff of 79.0 percent ad valorem on 
such imports. 

(c) For calendar year 2005, Mexico shall issue import licenses no later than January 1, 

2005, providing duty free access for at least 102,010 metric tons of U.S. chicken leg 
quarters to be imported into the northern border zone. Mexico will not impose or 
apply any licensing requirements or quantitative or other restriction on any imports 
of U.S. chicken leg quarters in excess of the duty free quantity established in this 
subparagraph; Mexico may apply a maximum tariff of 59.3 percent ad valorem on 
such imports. 

(d) For calendar year 2006, Mexico shall issue import licenses no later than January 1, 

2006, providing duty free access for at least 103,030 metric tons of U.S. chicken leg 
quarters to be imported into the northern border zone. Mexico will not impose or 
apply any licensing requirements or quantitative or other restriction on any imports 
of U.S. chicken leg quarters in excess of the duty free quantity established in this 
subparagraph; Mexico may apply a maximum tariff of 39.5 percent ad valorem on 
such imports. 

(e) For calendar year 2007, Mexico shall issue import licenses no later than January 1, 

2007, providing duty free access for at least 104,060 metric tons of U.S. chicken leg 
quarters to be imported into the northern border zone. Mexico will not impose or 
apply any licensing requirements or quantitative or other restriction on any imports 
of U.S. chicken leg quarters in excess of the duty free quantity established in this 
subparagraph; Mexico may apply a maximum tariff of 19.8 percent ad valorem on 
such imparts. 

2. Mexico shall allow any imports of U.S. chicken leg quarters in excess of the duty free 
quantities established in the preceding subparagraphs to be sold throughout Mexico. 

3. Effective no later than January 1, 2008, Mexico shall provide full duty free access and 
eliminate import license requirements for U.S. chicken leg quarters. 
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Compensation 

4. Pursuant to Article 801 of the NAFTA, we would like to confirm the following understanding 
reached between the Government of Mexico and the Government of the United States concerning 
Mexico's imposition of Hie safeguard measure. 

5. Beginning July 22, 2003, Mexico shall provide to the United States mutually agreed trade 
liberalizing compensation as set forth below: 

(a) Except as provided in subparagraph (b) below, Mexico shall not impose any import 
restriction on U.S. poultry meat, poultry products (except eggs and egg products), or 
live birds, including, but not limited to, quantitative import restrictions or technical 
barriers to trade, bilateral or global safeguard measures, antidumping duties, or 
countervailing duties. 

(b) Mexico shall notify and consult with the Office of the United States Trade 
Representative QVSTR") and the United States Department of Agriculture ("USDA") 
at feast 60 days before imposing any food safety or sanitary measure on U.S. poultry 
meat, poultry products, or live birds, except that Mexico may notify and consult with 
USTR and USDA within seven calendar days after imposing a measure necessary to 
address a sanitary emergency. To the extent possible, consultations under this 
paragraph shall take place under the auspices of the U.S, -Mexico Consultative 
Committee on Agriculture. Mexico shall ensure that any such measure that it 
imposes is consistent with Chapter Seven of the NAFTA and the World Trade 
Organization ("WTO") Agreement on the Application of Sanitary and Phytosanitary 
Measures fSPS Agreement")' 

(c) Mexico confirms that with the elimination of NOM 16-ZOO-2002, effective May 23, 
2003, imports of U.S. poultry meat, poultry products, and live birds into Mexico will 
not be subject to any Hemagglutination Inhibition testing requirement. Further, 
through publication of a notice in the Diario Oficial, Mexico shall remove its 
prohibition due to Low Pathenogenic Avian Influenza C'LPAI") on imports of U.S. 
poultry meat, poultry products, and live birds originating in Maine, North Carolina, 
Pennsylvania, Texas, Virginia, and West Virginia. Mexico shall expeditiously review 
and publish a decision in the Diario Oficiai regarding the status of LPAI in California 
and Connecticut after it receives a response to its LPAI questionnaire from USDA's 
Animal and Plant Health Inspection Service ("APHIS"). APHIS shall notify Mexico of 
any official U.S. regulatory action to restrict the spread of LPAI. 


..4 


4 


(d) Through publication of a notice In the Diario Ofidal, Mexico shall eliminate all testing 
requirements on imports of U.S. poultry meat, poultry products, and live birds for 
Exotic Newcastle Disease ("END") and shall remove its prohibition on imports of U.S. 
poultry meat, poultry products, and live birds originating in Oregon, Idaho, Utah, 
Colorado, and New Mexico. Upon review of documentation from APHIS that U.S. 
Federal quarantines for END applicable to the quarantined areas of Arizona, 
California, Nevada and Texas were removed no later than July 1, 2003, Mexico, 
through publication of a notice in the Diario Ofidat, shall remove its END prohibition 
on imports of poultry meat, poultry products, and live birds originating in the 
quarantined areas of those states. APHIS shall notify Mexico of the status of any 
other END quarantine in the United States. 

(e) Mexico shall work with the United States toward establishing a framework for 
recognizing the equivalence of their respective sanitary measures in accordance with 
Article 714 of the NAFTA and Article 4 of the SPS Agreement. 

(f) Mexico shall notify and consult with USTR before imposing any other bilateral or 
global safeguard measure on a U.S. agricultural product. 


6. Mexico acknowledges that Article 801(2)(c)Ci) of the NAFTA provides that no bilateral 
safeguard measure may be maintained beyond the expiration of the transition period, except with 
the consent of the Party against whose good the measure is taken. The transition period for U.S. 
chicken leg quarters ends on December 31, 2003. The United States consents to the application of 
the safeguard measure on U.S. chicken leg quarters beyond the expiration of the transition period 
on the basis of the terms specified in paragraphs one through five of this letter. Mexico 
acknowledges that the United States may withdraw its consent if the United States determines that 
Mexico is not fulfilling any of these terms. The United States shall notify Mexico at least ten days 
before the United States withdraws its consent. 

We propose that this letter and your letter of confirmation in reply shall constitute an agreement 
between our two governments. 


Consent 


Sincerely, 




JAVIER B| 


' Secretary of the Economy 


EXECUTIVE OFFICE OF THE PRESIDENT 
the: united states trade REPRESENTATIVE 

WASHINGTON, D.C. 20508 


JUL 25 2D03 


His Excellency Fernando Canales Clariond 
Secretary of the Economy 
Alfonso Reyes 30 
Col. Condesa 
06140 Mexico, D.R 

His Excellency Javier Bernardo Usabiaga Arroyo 

Secretary of Agriculture, Livestock, 

Rural Development and Fisheries 

Avenida Municipio Libre 377 

Col. Santa Cruz Atoyac 

03310 Mexico, D.F. 

Dear Secretary Canaies and Secretary Usabiaga: 

I am pleased to refer to your letter of July 24, 2003, which reads as follows: 

"The Mexican Ministry of Economy has determined that,' as a result of the elimination of 
duties pursuant to the North American Free Trade Agreement ("NAFTA"), chicken leg 
quarters, or parts thereof, originating in the United States of America ("United States") 
classified under subheadings 0207.13.03 (chicken legs, thighs, or legs attached to thighs, 
fresh or chilled) and 0207.14.04 (chicken legs, thighs, or legs attached to thighs, frozen) 
of the Mexican tariff schedule ("U.S. chicken leg quarters") are being imported into the 
United Mexican States ("Mexico") in such increased quantities, in absolute terms, and 
under such conditions that those imports alone constitute a substantial cause of threat of 
serious injury to the Mexican poultry industry. In light of this determination, Mexico has 
determined to apply a safeguard measure on imports of such U.S. chicken leg quarters. 

Safeguard Measure 

1 . Mexico will apply the safeguard measure on imports of U.S. chicken leg quarters 
beginning July 22, 2003. The safeguard measure, which will expire no later than 
December 31, 2007, will take the form of a tariff-rate quota, administered through the use 
of import licenses allocated in the same manner as descnbed in Acuerdo por el que se da ' 
a conocer el cupo para importar en el ano 2003, dentro del arancel-cupo establecido 
piernas, muslos o piernas unidas al muslo, de polio, originarias de los Estados Unidos de 
America, published in the Diario Oficial de la Federacion {"Diario OJiciar*) on January 
3 1 , 2003, with the following terms: 


(a) For the period July 22, 2003, to December 3 1 , 2003, Mexico shall issue 
import licenses no later than nine business days after the date of this letter 
providing duty free access for at least 46,950 metric tons of U.S. chicken 
leg quarters to be imported into the northern border zone (Franja 
Fronteriza Norte y Region Fronteriza), as defined under the Decreto por 
el que se establece el impuesto general de importation para la Region 
Fronteriza y la Franja Fronteriza Norte published in the Diario Oficial on 
December 31, 2002. Mexico shall not impose or apply any licensing 
requirements or quantitative or other restriction on any imports of U.S. 
chicken leg quarters in excess of the duty free quantity established in this 
subparagraph; Mexico may apply a maximum tariff of 98.8 percent ad 
valorem on such imports. 

(b) For calendar year 2004, Mexico shall issue import licenses no later than 
January 1, 2004, providing duty free access for at least 101,000 metric 
tons of U.S. chicken leg quarters to be imported into the northern border 
zone. Mexico will not impose or apply any licensing requirements or 
quantitative or other restriction on any imports of U.S. chicken leg 
quarters in excess of the duty free quantity established in this 
subparagraph; Mexico may apply a maximum tariff of 79.0 percent ad 
valorem on such imports. 

(c) For calendar year 2005, Mexico shall issue import licenses no later than 
January 1, 2005, providing duty free access for at least 102,010 metric 
tons of U.S. chicken leg quarters to be imported into the northern border 
zone. Mexico will not impose or apply any licensing requirements or 
quantitative or other restriction on any imports of U.S. chicken leg 
quarters in excess of the duty free quantity established in this 
subparagraph; Mexico may apply a maximum tariff of 59.3 percent ad 
valorem on such imports. 

(d) For calendar year 2006, Mexico shall issue import licenses no later than 
January 1, 2006, providing duty free access for at least 103,030 metric 
tons of U.S. chicken leg quarters to be imported into the northern border 
zone. Mexico will not impose or apply any licensing requirements or 
quantitative or other restriction on any imports of U.S. chicken leg 
quarters in excess of the duty free quantity established in this 
subparagraph; Mexico may apply a maximum tariff of 39.5 percent ad 
valorem on such imports. 

(e) For calendar year 2007, Mexico shall issue import licenses no later than 
January 1, 2007, providing duty free access for at least 104,060 metric 
tons of U.S. chicken leg quarters to be imported into the northern border 
zone. Mexico will not impose or apply any licensing requirements or 
quantitative or other restriction on any imports of U.S. chicken leg 


quarters in excess of the duty free quantity established in this 
subparagraph; Mexico may apply a maximum tariff of 19.8 percent ad 
valorem on such imports. 

2. Mexico shall allow any imports of U.S. chicken leg quarters in excess of the duty 
free quantities established in the preceding subparagraphs to be sold throughout Mexico. 

3. Effective no later than January 1, 2008, Mexico shall provide full duty free access 
and eliminate import license requirements for U.S. chicken leg quarters. 

Compensation 

4. Pursuant to Article 801 of the NAFTA, we would like to confirm the following 
understanding reached between the Government of Mexico and the Government of the 
United States concerning Mexico's imposition of the safeguard measure. 

5. Beginning July 22, 2003, Mexico shall provide to the United States mutually 
agreed trade liberalizing compensation as set forth below: 

(a) Except as provided in subparagraph (b) below, Mexico shall not impose 
any import restriction on U.S. poultry meat, poultry products (except eggs 
and egg products), or live birds, including, but not limited to, quantitative 
import restrictions or technical barriers to trade, bilateral or global 
safeguard.measures, antidumping duties, or countervailing duties. 

(b) Mexico shall notify and consult with the Office of the United States Trade 
Representative ("USTR") and the United States Department of Agriculture 
("USDA") at least 60 days before imposing any food safety or sanitary 
measure on U.S. poultry meat, poultry products, or live birds, except that 
Mexico may notify and consult with USTR and USDA within seven 
calendar days after imposing a measure necessary to address a sanitary 
emergency. To the extent possible, consultations under this paragraph 
shall take place under the auspices of the U.S.-Mexico Consultative 
Committee on Agriculture. Mexico shall ensure that any such measure 
that it imposes is consistent with Chapter Seven of the NAFTA and the 
World Trade Organization ("WTO") Agreement on the Application of 
Sanitary and Phytosanitary Measures ("SPS Agreement"). 

(c) Mexico confirms that with the elimination of NOM 1 6-ZOO-2002, 
effective May 23, 2003, imports of U.S. poultry meat, poultry products, 
and live birds into Mexico will not be subject to any Hemagglutination 
Inhibition testing requirement. Further, through publication of a notice in 
the Diario Oficial, Mexico shall remove its prohibition due to Low 
Pathenogenic Avian Influenza ("LPAI") on imports of U.S. poultry meat, 
poultry products, and live birds originating in Maine, North Carolina, 
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Pennsylvania, Texas, Virginia, and West Virginia. Mexico shall 
expeditiously review and publish a decision in the Diario Qficial 
regarding the status of LPAI in California and Connecticut after it receives 
a response to its LPAI questionnaire from USDA's Animal and Plant 
Health Inspection Service ("APHIS"). APHIS shall notify Mexico of any 
official U.S. regulatory action to restrict the spread of LPAI. 

(d) Through publication of a notice in the Diario Oficial, Mexico shall 
eliminate all testing requirements on imports ofU.S. poultry meat, poultry 
products, and live birds for Exotic Newcastle Disease ("END") and shall 
remove its prohibition on imports of U.S. poultry meat, poultry products, 
and live birds originating in Oregon, Idaho, Utah, Colorado, and New 
Mexico. Upon review of documentation from APHIS that U.S. Federal 
quarantines for END applicable to the quarantined areas of Arizona, 
California, Nevada and Texas were removed no later than July 1, 2003, 
Mexico, through publication of a notice in the Diario Oficial, shall remove 
its END prohibition on imports of poultry meat, poultry products, and live 
birds originating in the quarantined areas of those states. APHIS shall 
notify Mexico of the status of any other END quarantine in the United 
States. 

(e) Mexico shall work with the United States toward establishing a framework 
for recognizing the equivalence of their respective sanitary measures in 
accordance with Article 714 of the NAFTA and Article 4 of the SPS 
Agreement. 

(f) Mexico shall notify and consult with USTR before imposing any other 
bilateral or global safeguard measure on a U.S. agricultural product. 

Consent 

6. Mexico acknowledges that Article 801(2)(c)(ii) of the NAFTA provides that no 
bilateral safeguard measure may be maintained beyond the expiration of the transition 
period, except with the consent of the Party against whose good the measure is taken. 
The transition period for U.S. chicken leg quarters ends on December 31 , 2003. The 
United States consents to the application of the safeguard measure on U.S. chicken leg 
quarters beyond the expiration of the transition period on the basis of the terms specified 
in paragraphs one through five of this letter. Mexico acknowledges that the United States 
may withdraw its consent if the United States determines that Mexico is not fulfilling any 
of these terms. The United States shall notify Mexico at least ten days before the United 
States withdraws its consent. 

We propose that this letter and your letter of confirmation in reply shall constitute an 
agreement between our two governments." 
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I confirm that the United States shares the understanding set forth in your letter, and that your 
letter and this reply constitute an agreement between our respective governments. 


Sincerely, 
Robert B. Zoellkk 
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INTERNATIONAL BOUNDARY AND WATER COMMISSION 

UNITED STATES AND MEXICO 

Ciudad Juarez, Chihuahua 
July 28, 2003 

Minute No. 310 

EMERGENCY DELIVERY OF COLORADO RIVER WATER 
FOR USE IN TIJUANA, BAJA CALIFORNIA 

The Commission met in the offices of the Mexican Section in Cd. Juarez, Chihuahua 
at 1:00 p.m. on July 28, 2003, to consider a standby emergency arrangement to deliver to 
Tijuana, Baja California, a portion of Colorado River waters allotted to Mexico under the 
"United States - Mexico Treaty for Utilization of Waters of the Colorado and Tijuana 
Rivers and of the Rio Grande," signed February 3, 1944, based on the principles established 
in International Boundary and Water Commission Minute No. 240, entitled, 
"EMERGENCY DELIVERIES OF COLORADO RIVER WATERS FOR USE IN 
TIJUANA" dated June 13^ 1972, as subsequently amended and extended. 

y "V/ 

The Commissioners considered the information provided by Mexico's National 
Water Commission and the State of Baja California that a low level in the Tijuana water 
supply reserves and problems in' that city's water distribution infrastructure portend partial 
supply shortage periods in the next five years, while the State of Baja California, through 
the Tijuana State Public Services Commission (CESPT), completes improvements to that 
infrastructure and undertakes longer term water supply works to meet the needs of its 
growing population. The' Commissioners observed that the connection constructed to 
enable emergency water deliveries to Mexico at the international land boundary at Otay 
Mesa - Mesa de Otay, under Minute No. 240, as subsequently amended and extended, was 
rehabilitated at a cost to Mexico for the emergency deliveries to resume and continue, also 
at a cost to Mexico. 

The U.S. Commissioner informed that the United States Bureau of Reclamation 
(USBR), and the San Diego County Water Authority (SDCWA), the Metropolitan Water 
District of Southern California (MWD), and the Otay Water District (the latter three 
together hereinafter called the California agencies), which own antfoperate the conveyance 
system from Parker Dam on the Colorado River to the Otay Water District, are able and 
willing, in principle, to make the emergency water deliveries to Tijuana, B.C. in the 
volumes and periods as estimated by the CESPT, to avoid the water supply shortages. The 
deliveries would be for five years commencing in 2003. The U.S. Commissioner informed 
that the amount of deliveries would be subject to review each year and that the cost to 
Mexico would be equivalent to that charged to United States customers in that area. He 
further informed that the deliveries would be made to the extent that those deliveries do not 
affect the delivery or discharge of water to the United States customers. The 
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Commissioners discussed the fact that pursuant to Article 15 of the 1944 Water Treaty the 
volume of water delivered and the system conveyance losses will be charged against the 
total volume of the Colorado River water allotted to Mexico under that Treaty. The 
Mexican Commissioner indicated that the Government of Mexico would assure that the 
CESPT pays any and all financial costs incurred in making the water deliveries. 

The Commissioners reviewed the enclosed "Joint Report of the Principal Engineers 
to Facilitate Emergency Delivery of Colorado River Water for Use in Tijuana, Baja 
California" of United States Section Principal Engineer Debra J. Little and Mexican Section 
Principal Engineer Luis Antonio Rascon Mendoza, signed on July 11, 2003, developed in 
furtherance of the above considerations. The- Commissioners found the recommended 
procedures for making the emergency deliveries, initially in 2003, to be satisfactory. They 
also concluded that for subsequent years, the request for deliveries will be made -by 
September 15 of each preceding year so ; that the United States Section can consult with the 
USBR and the California Agencies to determine whether the United States is able to make 
the requested deliveries and, if so, at- what cost to Mexico. Finally, they concluded that in 
the event that the U.S. is able to make such deliveries, the Principal Engineers would 
develop a delivery plan for the following year, using the procedures in the referenced Joint 
Report. * 

-Based on the foregoing, '""the Commissioners adopted the following resolutions, 
subject to the approval of the two Governments: 

1 . That the, Government of the United States and the Government of Mexico adopt a 
standby emergency arrangement for a five year period, subject to review each year 
and' in a manner that does not affect the delivery or discharge of water to the United 
States customers, for the delivery at the international land boundary to Tijuana, Baja 
California, of a portion of Colorado River waters allotted to Mexico in the "Treaty 
between the United States of America and Mexico for Utilization of Waters of the 
Colorado and Tijuana Rivers and of the Rio Grande", signed on February 3, 1944, 
under which the Government of Mexico will assure that payment is made by CESPT, 
in advance of each delivery, of any and all financial costs incurred in making the 
water deliveries at a cost to Mexico that is equivalent to that charged to United States 
customers in that area. The deliveries will be made in accordance with procedures 
adopted by the International Boundary and Water Commission. 

2. That the International Boundary and Water Commission adopt the water delivery 
procedures recommended in the "Joint Report of the Principal Engineers to Facilitate 
Emergency Delivery of Colorado River Water for Use in Tijuana, Baja California," 
signed by Principal Engineer Debra J. Little of the U.S. Section and Principal 

■ Engineer Luis Antonio Rasc6n Mendoza of the Mexican Section on July 11, 2003, 
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such report to form an integral part of this Minute. 

3. That all activities undertaken pursuant to this Minute shall be subject to the 
availability of funds, resources, and corresponding personnel as well as to applicable 
laws and regulations in each country. 

4. That this Minute shall enter into force upon notification of approval by the 
Government of the United States of America and the Government of the United 
Mexican States through the respective Sections of the Commission. 

The meeting was adjourned. . 



Carlos Pefia, Jr. Jose de Jesuslfca^aHD Grano 

United States Section Secretary Mexican Section Secretary 
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Ciudad Juarez, Chihuahua 
July 11, 2003 

JOINT REPORT OF THE PRINCIPAL ENGINEERS 
TO FACILITATE EMERGENCY DELIVERY OF COLORADO RIVER WATER 
FOR USE IN TIJUANA, B AJA CALIFORNIA 

To the Honorable Commissioners 
International Boundary and Water Commission 
United States and Mexico 
El Paso, Texas and Ciudad Juarez, Chihuahua 

Sirs: 

Pursuant to your instructions, we respectfully submit this joint report in furtherance of the 
interest expressed by water authorities in San Diego, California and the City of Tijuana, Baja 
California (Tijuana) in effecting emergency deliveries, through the aqueduct system in southern 
California, of a portion of the waters of the Colorado River allotted to Mexico by Article 10(a) of 
the "United States - Mexico Treaty for Utilization of Waters of the Colorado and Tijuana Rivers 
and of the Rio Grande," signed February 3, 1944 (1944 Water Treaty). Low water reserves 
resulting from drought conditions over the Tijuana River watershed and continued growth of the 
Tijuana, B.C. metropolitan area have resulted in a projected shortage of water to supply the 
needs of the city in the near future. Unless these emergency water deliveries are made, the 
municipalities of Tijuana and Rosarito, B.C., which currently have a population of about 
1,300,000 inhabitants, will suffer serious shortages of water. Mexican water authorities are 
developing plans to provide for ^future water supply, however, construction of needed 
infrastructure will be costly and will take several years to implement. Part of this plamiing 
includes participation in binational feasibility studies with the San Diego County Water 
Authority (SDCWA) authorized under Minute No. 301 of the International Boundary and Water 
Commission, United States and Mexico (TBWC), concerning a potential binational aqueduct to 
increase the water supply to the San Diego/Tijuana region. 

We note that three California Agencies have previously cooperated in providing emergency 
delivery of Colorado River waters to Tijuana prior to the construction of Mexico's Colorado 
River Aqueduct in Baja California during the 1970's. The deliveries were made through the 
facilities of the Metropolitan Water District of Southern California (MWD), SDCWA, and Otay 
Water District (OWD) through an extension of the OWD water transmission system, constructed 
at a cost to Mexico for the delivery of water to Tijuana at the international boundary at Otay 
Mesa. These California Agencies have expressed a willingness to do so again, subject to the 
availability of capacity in their systems, and reimbursement of all costs for conveyance of the 
water deliveries and construction of improvements to the OWD connection system along with 
other aspects of environmental protection. 

We observe the information of the California Agencies in the sense that the cost for the 
deliveries would be equivalent to the costs for similar deliveries to United States users in the 
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area. An advance payment shall be required, which the California Agencies will determine 
quarterly, equivalent to the cost for three months of emergency deliveries. Due to the fluctuation 
and uncertainty regarding energy costs in the State of California, actual energy costs may exceed 
the estimated costs for making the emergency deliveries, which would require the establishment 
of a reserve fund in an amount ranging from $25,000 to $500,000, United States currency, as 
determined by the California Agencies each quarter after reviewing the water delivery requests 
and energy costs. 

We also observe that the improvements to the metering and delivery facilities of the OWD 
system were constructed by the SDCWA during October and November 2001 at a cost to the 
Tijuana State Public Services Commission (CESPT) estimated at $372,428 United States 
currency. The financing and construction were supervised by the IBWC. The construction of 
the improvements to the system consisted of the installation of pipelines, backflow prevention 
valves to safeguard United States water supplies, and metering equipment to provide accurate 
measurement of waters delivered to Mexico. The improvements will be owned and operated by 
OWD for the purposes of effecting water deliveries to Tijuana. Repairs to the said 
improvements which may be required solely for the purpose of making emergency water 
delivery to Tijuana will be paid by the government of Mexico. 

New equipment installed by OWD to comply with air quality standards has capacity for both 
domestic requirements and deliveries to Tijuana. The incremental equipment costs associated 
with deliveries to Tijuana in the estimated amount of $938,000 United States currency will be 
recovered through quarterly payments made by Mexico for water deliveries at the rate of 
approximately $43 United States currency per acre-foot ($0.04 United States currency per cubic 
meter), costs which are already included in the unit cost for water delivered on site, hi the event 
that water deliveries are terrninated by Mexico prior to recovery of this investment by OWD, 
costs that have not been covered at that time would have to be paid by Mexico through the 
CESPT. 

Considering the responsibilities of the IBWC in the application of the 1944 Water Treaty, 
particularly the provision that the IBWC maintain a record of waters belonging to each country, 
we note the information of the United States Section that it is feasible to divert, on an emergency 
basis, a part of the Mexican treaty waters through the facilities at Parker Dam on the Colorado 
River, located 169 miles (272 kilometers) upstream of the Northerly International Boundary and 
deliver the waters, less conveyance losses charged to Mexico's treaty waters, to the international 
boundary at Otay Mesa. The measuring device requested by the California Agencies has been 
installed at the Otay Mesa connecting facilities and will support the IBWC's water accounting. 
We observe that the impact, both in volume and quality, of the resultant reduction in treaty 
waters delivered to Mexico at the Northerly International Boundary would be insignificant. 

We reviewed the requirements of the IBWC and of the California Agencies for making the water 
deliveries, as well as the needs of CESPT to request and receive the waters. We observed that to 
ensure that these requirements are met, the United States has concluded arrangements with the 
California Agencies under laws applicable in the United States and that Mexico has concluded 
arrangements with the State of Baja California under applicable laws in Mexico. The United 
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States Section will coordinate through SDCWA the actions of the California Agencies and the 
Mexican Section will coordinate through CESPT the actions of Baja California. Based on these 
arrangements, we propose the following procedure for making the emergency deliveries: 

A. Scheduling Emergency Water Deliveries 

1. The Mexican Section, for a 5-year period, beginning in the year in which deliveries are 
initiated, will present to the United States Section an annual schedule of emergency water 
deliveries developed by the CESPT for emergency deliveries of water required monthly. 
The request corresponding to the initial year of water deliveries will be made at least 45 
days prior to the delivery start date. For subsequent years, the requests will be made by 
September 15 of each preceding year. Such water amounts will be subject to the 
availability of delivery capacity of the California Agencies and should, in any event, not 
exceed the capacity of the inter-connection facility of approximately 1,200 acre- feet (1.5 
million cubic meters)/month. 

2. The United States Section will consult with the SDCWA and will respond within 30 
days after receipt of the request for delivery concerning the availability of capacity, and 
limitations if any, for the delivery ofithe scheduled volumes of water for Tijuana, B.C. for 
deliveries requested during the initial- period. Also* under the referenced agreement, the 
United States Section will ascertain from the SDCWA whether and to what extent a 
limitation of deliveries is foreseen during subsequent annual periods. 

3. The United States Section, upon receipt of the advance payment in conformance with 
Part B of this Joint Report, will assure that the deliveries are made within the delivery 
capacity and hmitations mentioned in the previous paragraph unless service interruptions 
or other emergencies beyond the United States Section's control cause temporary 
suspension of deliveries. The deliveries to Tijuana at the international boundary will 
consist of the requested volumes. The volume charged to Mexico's treaty deliveries will 
consist of the delivered volume plus the conveyance losses in accordance with the 
attached Table 1, "Charges to Mexico for Emergency Deliveries to Tijuana of a Portion 
of Mexico's 1944 Colorado River Treaty Water." For this purpose, the local work group 
(1BWC, SDCWA, MWD, OWD, Comisi6n Nacional del Agua (CNA), Comision Estatal 
del Agua (CEA) and CESPT) will take readings at the meter installed for this purpose at 
Otay Mesa at the international boundary on the last day of each month that deliveries are 
made to Mexico. 

4. The Mexican Section will assure receipt of these emergency deliveries in a continuous 
manner consistent with the requested and agreed-to amounts, without causing an 
interruption in water deliveries at the international boundary. 

5. During any year in which water deliveries are made, the Mexican Section may request 
unanticipated additional or reduced volumes of waters allotted to Mexico under the 1944 
Water Treaty, needed by the CESPT for subsequent periods. The US. Section, upon 
consultation with the SDCWA, will advise the Mexican Section as soon as possible, if 
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capacity is available and if there are any limitations in making the additional deliveries. 
The CESPT, through the Mexican Section, will provide funds to cover the cost for the 
additional water deliveries within 15 days after this notification or will schedule 
compensating reductions in volume for a subsequent period of the same quarter. Except 
in extraordinary circumstances, the Mexican Section will not submit a request for 
unanticipated additions or reductions in emergency deliveries for any period for which an 
additional or reduced volume has been requested. 

6. In the event that the California Agencies are not able to make the water deliveries 
because of capacity limitations, service interruptions, or other emergencies, the United 
States Section will immediately notify the Mexican Section before any suspension of 
deliveries is done. In case the water supply is suspended for reasons other than those 
mentioned above, the United States Section will reimburse funds equivalent to the cost of 
the suspended deliveries which CESPT may have paid in advance. 

B. Funding Emergency Water Deliveries 

1 . The Mexican Section will assure the payment by the CESPT for the emergency water 
deliveries to Tijuana in accordance with the following arrangement: 

a. The cost for emergency water deliveries to Tijuana will be based on the volume of 
water measured at the Otay Mesa metering facility at the international boundary, 
plus system conveyance losses through the various California conveyance systems 
from the diversion point near Parker Dam to Otay Mesa at the international 
boundary, and will be equivalent to costs for similar deliveries to United States 
users in the said area. For the water deliveries made in the first year of effect of the . 
present agreement, the cost is estimated in accordance with the schedule of charges 
in attached Table 1. Actual costs will be based on the delivery schedule. Delivery 
costs for subsequent years will be determined by October 15 each year except for 
estimated charges associated with the cost of electrical energy, which will be 
reported quarterly. The United States Section, upon consultation with SDCWA, 
will advise the Mexican Section 45 days prior to the beginning of each quarterly 
period whether funds shall be deposited in the electrical energy reserve fund. 

b. Before the beginning of each quarterly delivery period, payments will be made to 
the United States Section equal to three months of water deliveries, a minimum of 
15 days prior to the beginning of the corresponding quarter. Withdrawals will be 
made monthly as described in Part B.2. 

c. Additionally, before the beguining of each quarter of deliveries, payments will be 
made to the United States Section, ranging from $25,000 to $500,000, United States 
currency, as determined by the SDCWA based upon the volume of water requested 
and future energy costs, only as necessary, based on high fluctuations in energy 
costs in the State of California. 
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d. In the event that the proportional investment costs for the new pump equipment 
acquired by OWD for domestic purposes and this agreement are not fully recovered 
through the unit cost charged by OWD per cubic meter on site, the Mexican Section 
will make the necessary arrangements to recover payment from the CESPT and 
provide it to the United States Section for its liquidation. 

e. In the event unanticipated additional deliveries are requested, the Mexican Section 
will provide funds from CESPT to cover the costs for these water deliveries within 
1 5 days after notification of acceptance by the United States Section. 

f. Nonpayment of the advance quarterly payment for the service will be cause for 
suspension of the water deliveries. 

2. The United States Section will administer the funds received from the Mexican Section in 
the following manner: 

a. The United States Section, Will provide the funds to the SDCWA for deposit into an 
interest bearing bank account in which the interest income generated will be 
reinvested in the same account. The interest earned on the account will be based on 
the average monthly interest rate as reported on the SDCWA's Monthly Treasurer's 
Report for the SDCWA Operating Fund and will be calculated at the end of each 
month. The SDCWA will provide to the, IBWC through the United States Section a 
monthly report mcluding a detailed breakout of the costs for each monthly delivery, 
the total funds withdrawn from Mexico's account, the interest income generated in 
the account, and the balance remaining in the account. IBWC may request any 
clarifications to the monthly report from SDCWA within a maximum of 60 days. If 
no clarifications are requested by IBWC within 60 days, it shall be concluded that 
IBWC is in agreement with the information contained in the monthly report. 

b. Similarly, the United States Section will provide a monthly report detailing the 
funds set aside for the energy reserve fund, advising of the actual energy costs 
associated with the monthly water deliveries, and the available funds and an 
estimate of the costs required for the succeeding quarter. 

c. Upon termination of this agreement on emergency deliveries, the United States 
Section will provide to the Mexican Section a final balance sheet prepared by the 
SDCWA covering actual costs for the delivered waters. If there are remaining 
funds plus interest, these will be reimbursed to Mexico through the IBWC. If the 
Mexican funds are not sufficient to cover the final costs, Mexico will provide 
additional funds within 1 5 days of notice from the United States Section. 

C. Coordination 

The IBWC will form a local work group which will include at least one representative from each 
agency in the United States and Mexico involved in this matter. Those agencies are denned to 
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include IBWC (United States and Mexican Sections), SDCWA, MWD, OWD, CNA and CEA 
and CESPT. The work group will meet at least once a month to receive reports on the operation 
and the above procedures and the handling of funds received from Mexico and to exchange 
information, as well as for jointly addressing any unforeseen situation which may arise regarding 
this matter. 

D. Water Deliveries Monitoring 

The IBWC will account for the.Colorado River waters delivered under this emergency delivery 
arrangement, including system conveyance losses, and charge them against Mexico's allotment 
of Colorado River waters provided for in Article 10(a) of the 1944 Water Treaty following the 
provisions in Article 15B of the said Treaty for quantities delivered at mutually agreed points on 
the land boundary. During the period of emergency deliveries to Tijuana the salinity differential 
between Imperial Dam and the Northerly International Boundary, described in Resolution la of 
Minute 242, will be calculated as if the water delivered for use in Tijuana were delivered from 
Imperial Dam at the Northerly International Boundary. 

E. Water Supply Planning for Tijuana, Baja California 

With each annual request for emergency deliveries, Mexico, through the CESPT-CEA, will 
provide an update of programs and projects being implemented to secure an adequate water 
supply for the Tijuana, B.C. area. 


Recommendations 


Based on the above, we respectfully recommend: 

That the procedures described in this report for providing emergency delivery ol 
Mexico's Colorado River water for use in the Tijuana, B.C. area be appi 


a portion of 


Debra J. ] 
Principal Engineer 
United States Section 


Luis / 
Principal I 
Mexican S 


a Mendoza 
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TABLE 1 

Charges to Mexico for Emergency Deliveries to Tijuana 
of a Portion of Mexico's 1944 Colorado River Treaty Water 



On basis total water handled 
including losses at unit 
charge for total water 



1 . Water delivered to Mexico at international boundary near Tijuana (acre-feet) 




2. OWD system loss at 3 percent of Line I (acre- feet) (a) 




3. 0 WD total deliveries (Line 1 plus Line 2) (acre-feet) 




4. Unit payment due OWD for delivery charges and other expenses ($/acre-foot) 

$ 105.54/acre-foot 



5- Total payment to OWD (Line 3 times Line 4 )($) (b) 




6. Water Delivered by Authority for Mexico; same as Line 3 (acre-feet) 




7. Authority system loss at 1 percent of Line 3 (acre-feet) (a) 




8. Authority total deliveries (Line 6 plus Line 7) (acre-feet) 




9. Unit payment due Authorityjbr delivery charges and other expenses ($/acre-foot) 

$19.25/acre-foot 



10. Total payment to Authority (Line 8 times Line 9) ($) (b) 




1 1 . Water delivered by Metropolitan for Mexico; same as Line 8 (acre-feet) 




. 

12. Metropolitan system loss at 3.6 percent of Line 8 (acre-feet) (a) 




13. Metropolitan total deliveries (Line 1 1 plus Line 12) (acre-feet) 




14. Unit payment due Metropolitan for use of existing diversion and conveyance works, 
water treatment, and other expenses ($/acre-foot) 




15. Unit payment due Metropolitan for electric energy, which equals the average cost of 
supplemental energy purchased for the month (S/megawatt-hour) that the water was 
delivered multiplied by 2.38 (includes pumping costs, loss of Metropolitan's share of 
energy generated at Parker Dam Power Plant, and loss of Southern California Edison 
Company Benefit Energy)(S/acre-foot). 

$9L00/acre-fbot 



16 . Total payment to Metropolitan (Line 13 times Line 14 plus Line 13 times Line 15) 
(S) (b) 




17, Total charge (Line 5, plus lines 10, and 16) ($) 



(a) Portion of Treaty Water diverted by Metropolitan at Lake Havasu. 

(b) Rounding errors could occur. 


. AMENDMENT ONE 

to 04-7 

PROJECT ARRANGEMENT NUMBER ONE 
TO THE ■ 
APACHE ATTACK HELICOPTER 
MEMORADUM OF UNDERSTANDING 
BETWEEN 
THE SECRETARY OF DEFENSE 
ON BEHALF OF 
THE DEPARTMENT OF DEFENSE 
OF THE 

UNITED STATES OF AMERICA 
AND 

• THE SECRETARY OF STATE FOR DEFENCE 
OF THE 

UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND 
CONCERNING 
THE DEVELOPMENT AND PRODUCTION 

OF THE 

APACHE ATTACK HELICOPTER 
AN/APR-48A RADAR FREQUENCY INTERFEROMETER 
ENHANCED USER DATA MODULE PROGRAMMING CAPABILITY 


(Short Title: AN/APR-48A RFf UDM Programming Capability) 


I- The Secretary of Defense on behalf of the Department of Defense of the United States of America and the 
Secretary of State for Defence of the United Kingdom of Great Britain and Northern Ireland, hereinafter referred to 
as the "Participants" entered into a Project Arrangement (PA) on 10 January 2003, concerning Radar Frequency 
Interferometer (RFI) User Data Module (UDM) pursuant to the Memorandum Of Understanding (MOU) between 
the Secretary of State for Defence of the United Kingdom of Great Britain and Northern Ireland and the Secretary of 
Defense on behalf of the Department of Defense Of the United States of America concerning Cooperation on the 
Future Development, Operation and Support of the Apache Attack Helicopter (AH) of 22 May 2000 (US/UK 
Apache MOU). The objective of the PA is to jointly develop in-country capabilities to program the Apache Attack 
Helicopter ANiA.PR.-48A RFI UDM mission data set. The Participants inteixd to procure an enhanced RFl UDM 
programming capability that wilt enabfe the RFI UDM mission data set to be reconfigured within 48 hours. Due to 
the significant progress made developing the Statement of Work, the Participants desire to implement Amendment 
One to the PA. This amendment adds additional scope, funding, project equipment clarification and extends the PA 
for one (I) year. 

2. In accordance with the PA, the Participants hereby mutually consent to amend the PA as follows: 

a. Amend Section IV (Scope of Work) as follows: 

Amend Paragraph 4.1 by replacing the entire bullet list with the following: 

• Mission Data Extractor 

• Mission Data Load Creation 

• Mission Data Load Performance Verification 
» Mission Data Load Fielding 

• Training 

• Post Production Support and Spares 

• Field Implementation of Software Support and Hardware 

• RFI Systems for Product Development 

» Mission Data Load Analysis and Performance Simulation (Optional) 

• Update RFI Processors with the latest Operational Flight Program (OFP) 

b. Amend Seclion VIII (Financial Provisioits) as follows: 

Amend Paragraph 8. 1 by replacing the entire paragraph with the following: 

8. 1 The Participants estimate that the cost of performance of the work under this PA will 
not exceed USD $30.65 Million (M) in US Constant Year2002 dollars. 

The US DOD tasks will not cost more than US $10.45 M. 

The UK MOD tasks will not cost more than US $20.2 M. 


c. Amend Section X (Principal Organizations Involved) as follows: 
Paragraph 10.2, delete the following: 

i. Army Reprogramming Analysis Team-Threat Analysis, Eglin Air Force Base, FL 

j. TRADOC Systems Manager, Apache Longbow, Ft. Rucker, AL 

k. Materiel Test Directorate, US Army Electronic Proving Ground, Ft. Huachuca AZ 
8S613-7H0 
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I. Aviation art d Missile Command, Redstone Arsenal, AL 35S9& 


d. Amend Section XU (Project Equipment) as follows: 

1) Paragraph 12.1.1.1, second line, replace "Spare UDMs (2) with "VDMs'\ 

2) Paragraph 12.1.1. 1, third and fourth lines, replace "Mission Data Loader Computer and 
associated RF1 UDM interface cabling (2)" with "Mission Data Loader Computers and 
associated RP1 UDM interface caWing". 

3) Paragraph 12.1 A .1 , fifth and sixth lines, replace "Mission Dependent Data Generator. Software 
. and workstations. (2)" with "Mission Dependent Data Generator: Software and workstations". 

4) Paragraph 12.1. 1. 1, seventh, eighth, and ninth lines, replace "Mission Dependent Data 
Validation Facility: RFI System (2) to include processor, antenna and receiver line replaceable 
units and serial cables" with "Mission. Dependent Data Hardware in the Loop Validation System 
to include necessary RFI systems (processor, antenna, and receiver line replaceable units arid 
serial cables), command and control stations, cabling and spares". 

5) Paragraph 12.1.1.1, tenth line, delete "Display stations (2), and associated cabling." 

6) Paragraph 1 2. 1. 1.2, second line, delete "US loaned RFI system for use during development". 

7) Paragraph 12. 1.1 J, add new line, "RFI OFP Processors". 

8) Paragraph 12.3, first line, replace "On-site 28 Day Post Production Support" with "Post 
Production Support". 

e. Amend Section XV (Entry Into Effect, Amendments, Duration, Termination) as follows: 
Amend Paragraph 15.1 ; by deleting "5 years" and replacing it with "6 years": 


3. All other provisions of the PA remain unchanged. 

4. This Amendment One shall enter into effect upon signature by the Annex Authorities. 
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FOR THE SECRETARY OF 
DEFENSE ON BEHALF OF THE 
DEPARTMENT OF DEFENSE OF 
THE UNITED STATES OF AMERICA: 



RALPH G. PALLOTTA 


Name 
COL, AV 

Apache Attack Helicopter 
Project Manager 

Title ~ 
Date 

Redstone Arsenal, AL, USA 


Location 


FOR THE SECRETARY OF STATE FOR 
DEFENCE OF THE UNITED- 
KINGDOM OF GREAT BRITAIN AND 
NORTHERN IRELAND: 



D. REID 


Name- 

CDRE, MBE RN 
UK Attack Helicopter 
Integrated Project Team Leader 


Title 

Date 
DPA, Bristol, UK 


Location 
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no. 160 04 -703 

The Embassy of the United States of America presents 
its compliments to the Ministry of Foreign Affairs of the 
■Republic of Nicaragua and has the honor to refer to the 
loan of U . S Government equipment (vehicles, radios, 
generators, and any other equipment) and provision of 
logistic support services to Polish-led Multinational 
Division and its members in support of Peacekeeping 
Operations (PKOJ in Iraq. Furthermore, the Embassy has the 
honor to refer to the text signed in Managua, April 23, 
1954, as well as the Ministry's note of June 28, 1974, 
together with the Embassy's note of May 15, 1974, which 
constitute agreements between the two governments regarding 
end-use, retransfer and security assurances for grants of 
defense articles or related training or other defense 
services furnished by the Government of the United States 
□f America under the authority of the Foreign Assistance 
Act (FAA) of 1961, as amended, or successor legislation, to 
the Government of Nicaragua (hereinafter the Agreement) . 
In this regard, the Embassy proposes that the terms and 
conditions of the Agreement shall apply to: 
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(A) the vehicles,, radios, generators, and any other 
equipment and logistic support services which may be loaned 
or provided in support of the Polish- led Multinational 
division in Iraqi and 

(B) any equipment, articles, materials, or related services 
which in the future may be provided or loaned to the 
Government of Nicaragua by the U. s. Government and funded 
by PKO funds . 

The Embassy proposes that if the foregoing is 
acceptable to the Government of Nicaragua, this diplomatic 
note, together with the Ministry's reply shall constitute 
an agreement between the two Governments which shall enter 
into force on the date of the Ministry's reply. 

The Embassy of the United States of America avails 
itself of this opportunity to renew to the Ministry of ' 
Foreign Affairs the assurance of its highest consideration. 

Embassy of the United states of America 
Managua, August 26, 2003 



U.S. Department of State 
Office of Language Services 
Translating Division 

LSNo. 10-2005-0177 
ALK/ME 
Spanish 

Republic of Nicaragua 
Ministry of Foreign Affairs 
Managua, Nicaragua 

The Ministry of Foreign Affairs of the Republic of Nicaragua presents its 

compliments to the Embassy of the United States of America and writes in regard to 

Embassy note No. 1 60 of August 26, 2004, which reads as follows: 

Quote: 
No. 160 

The Embassy of the United States of America presents its compliments to the 
Ministry of Foreign Affairs of the Republic of Nicaragua and has the honor to refer to the 
loan of U.S. Government equipment (vehicles, radios, generators, and any other 
equipment) and provision of logistic support services to Polish-led Multinational Division 
and its members in support of Peacekeeping Operations (PKO) in Iraq. Furthermore, the 
Embassy has the honor to refer to the text signed in Managua, April 23, 1954, as well as 
the Ministry's note of June 28, 1974, [. . .*] which constitute 


Embassy of the United States of America, 
Managua. 


* [Translator's Note: The phrase "together with the Embassy's note of May 1 5, 1974," which appears here 
in the English-language dip note does not appear in the Nicaragiaan dip note.] 
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agreements between the two governments regarding end-use, retransfer, and security 
assurances for grants of defense articles or related training or other defense services 
furnished by the Government of the United States of America under the authority of the 
Foreign Assistance Act (FAA) of 1961, as amended, or successor legislation, to the 
Government of Nicaragua (hereinafter the Agreement). In this regard, the Embassy 
proposes that the terms and conditions of the Agreement shall apply to: 

(A) the vehicles, radios, generators, and any other equipment and logistic support 
services which may be loaned or provided in support of the Polish-led 
Multinational division in Iraq; and 

(B) any equipment, articles, materials, or related services which in the future may 
be provided or loaned to the Government of Nicaragua by the U.S. 
Government and funded by PKO funds. 

The Embassy proposes that if the foregoing is acceptable to the Government of 
Nicaragua, this diplomatic note, together with the Ministry's reply, shall constitute an 
agreement between the two Governments which shall enter into force on the date of the 
Ministry's reply. 

The Embassy of the United States of America avails itself of this 
opportunity to renew to the Ministry of Foreign Affairs the assurances of its highest 
consideration. 

Embassy of the United States of America, 

Managua, August 26, 2003 

Unquote. 
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The Ministry of Foreign Affairs accepts the proposal communicated in U.S. 
Embassy Note No. 160 and concurs that the Embassy note, together with this note, 
constitute an agreement between our two governments, effective as of today. 

[Complimentary close,] 

Managua, September 4, 2003 
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No-, POL 107/2003 

The Embassy of che United States of America presents 
its compliments to the Ministry of Foreign Affairs of the " 
Republic of Ecuador and has the honor co propose to the 
Ministry that the Government of the Republic of Ecuador and 
the Government of the United States renew their commitment 
to U.S. military and Ecuadorian Armed Forces training by 
approving the attached training "schedule which covers the 
period from October 01, 2003 to September 30, 2004. 

The Embassy proposes that these operations be 
conducted under the same terms and conditions originally 
outlined in this Embassy's Diplomatic Note No. 065/97 of 
October 08, 1997, and accepted by the Government of Ecuador 
in its NOte No. 1S7 GM of October 08, 1997. The terms and 
conditions of the agreement have been renewed every year 
since then by the two Governments. Additional exercises, 
training, seminars, subject-matter- exchanges, conferences 
and reunions may be added throughout the year when approved ' 
for execution by the Minister of Defense, the Chief, Joint 
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DIPLOMATIC NOTE 
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POL/ECGN SECTION 
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Forces Command of the Ecuadorian Military or the Military 
Service Commander who is sponsoring the activity. 

Attached, please find a proposed schedule of 
Ecuadorian Armed Forces training exercises for the period 
from October 1, 2003 to September 30, 2 0 04 and a copy of 
the letter from che Ecuadorian Minister of Defense and 
Commander of the Joint Command indicating their approval of 
the proposed schedule. 

If the training schedule and terms and conditions for 
these exercises are agreeable to the Government of Ecuador, 
the gmbasay of the United States has the further honor to 
propose that this note and the Ministry's affirmative reply 
shall constitute an agreement between the two governments 

which shall enter into force on the date of the Ministry's 

reply with effect from October 01, 2003. 

The Embassy of the United States of America tafces this 

opportunity to renew to the Ministry of Foreign Affairs 

the assurances of its highest and most distinguished 


considers t ion . 



Embassy of the United States of America, 
Quito, September 17, 2003. 


U.S. Department of State 
Office of Language Services 
Translating Division 


LS No. 10-2005-0099 
ME/JF 
Spanish 

Republic of Ecuador 
Ministry of Foreign Affairs 

No. 61687-GM/2003 

The Ministry of Foreign Affairs presents its compliments to the Embassy of the United 
States of America and has the honor to acknowledge receipt of Note No. POL 107/2003 of 
September 17, 2003, which states the following: 

Quote: 

The Embassy of the United States of America presents its compliments to the Ministry of 
Foreign Affairs of the Republic of Ecuador and has the honor to propose to the Ministry that the 
Government of the Republic of Ecuador and the Government of the United States renew their 
commitment to U.S. military and Ecuadorian Armed Forces training by approving the attached 
training schedule which covers the period from October 01, 2003 to September 30, 2004/ 

The Embassy proposes that these operations be conducted under the same terms and 
conditions originally outlined in this Embassy's Diplomatic Note No. 065/97 of October 08, 
1997, and accepted by the Government of Ecuador in its Note No. 167 GM of October 08, 1997. 
The terms and conditions of the agreement have been renewed every year since then by the two 
Governments. Additional exercises, training, seminars, subject-matter-exchanges, conferences, 
and reunions may be added throughout the year when approved for execution by the Minister of 

Defense, the Chief, Joint Forces Command of the Ecuadorian Military or the Military Service 
Commander who is sponsoring the activity. 

Attached please find a proposed schedule of Ecuadorian Armed Forces training exercises 
for the period from October 1, 2003 to September 30, 2004 and a copy of the letter from the 
Ecuadorian Minister of Defense and Commander of the Joint Command indicating their approval 
of the proposed schedule. 

Embassy of the United States of America, 
Quito. 


If the training schedule and terms and conditions for these exercises are agreeable to the 
Government of Ecuador, the Embassy of the United States has the further honor to propose that 
this note and the Ministry's affirmative reply shall constitute an agreement between the two 
governments which shall enter into force on the date of the Ministry's reply with effect from 
October 01, 2003. 

■ The Embassy of the United States of America takes this opportunity to renew to the 
Ministry of Foreign Affairs the assurances of its highest and most distinguished consideration. 

Embassy of the United States of America, 

Quito, September 17, 2003. 
Unquote. 

In response to Diplomatic Note No. POL 107/2003 of September 17, 2003, from the 
Embassy of the United States of America, transcribed above, the Ministry of Foreign Affairs 

states that the aforementioned note and this reply constitute an agreement between the two 
governments which shall enter into force on this date. 

[Complimentary close] 

Quito, September 23, 2003. 

[Initialed] 

[Ministry stamp] 
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AMENDMENT ONE 
TO THE 
AGREEMENT 


THE MINISTER OP DEFENCE 
OF THE FRENCH REPUBLIC 
AND 

THE SECRETARY OF DEFENSE 
OF THE UNITED STATES OF AMERICA 
FOR 

COOPERATIVE RESEARCH IN THE FIELD OF HELICOPTER AEROMECHANICS 


4 Aug 2003 


1 . INTRODUCTION 

The Minister of Defence of the French Republic and the Secretary 
of Defense of the United States of America, hereafter referred 
to as the "Parties," entered into an Agreement on 27 October 
1994 on Cooperative Research in the Field of Helicopter 
Aeromechanics (the Agreement). 

2. AMENDMENT AND EXTENSION 

2.1 In accordance with Article XVI (DURATION AND TERMINATION), 
of the Agreement, the Parties hereby mutually agree to the 
following: 

2.1.1 Change Article II (OBJECTIVE AND SCOPE OF WORK), 
paragraph 3. and Article IV (PROJECT ORGANIZATION 
AND MANAGEMENT), paragraph 3.a.(l), by deleting 
"U.S. Army Aviation and Troop Command ( ATCOM ) " and 
substituting "U.S. Army Aviation and Missile Command 
(AMCOM) . " and change Article II paragraph 3. and 
Article IV paragraph 3,b.(l)and (2), deleting 
"DCAe/STPA" and substituting "DGA/DSA/ SPAe" . 

2.1.2 Change Article IV (PROJECT ORGANIZATION AND 
MANAGEMENT), paragraph 3.a.(2), by deleting: 

"Commander 

U.S. Army Materiel Command 

Office for International Cooperative Programs 
5001 Eisenhower Avenue 
Alexandria, VA 22333-0001" 

. and substituting 

"Office of the Deputy Assistant Secretary of the Army 
for Defense Exports and Cooperation 
Armaments Cooperation Division 
SAAL-NC 

1777 N. Kent Street, Suite 8200 
Arlington, VA 22209 

2.1.3 Replace the first sentence of Article XVI (DURATION 
AND TERMINATION), with "The Agreement shall have a 
term of eighteen years from its effective date and 
may be extended for similar successive periods by 
mutual written agreement. 


4 Aug 2003 


2 . 2 All other provisions of the Agreement shall remain 
unchanged . 

3. EFFECTIVE DATE AND SIGNATURE 

This AMENDMENT ONE shall be effective as of the date of last 
signature. 

Done in the English and French languages, both texts being 
equally authentic. 


FOR THE MINISTER OF DEFENCE FOR THE SECRETARY OF DEFENSE 

OF THE FRENCH REPUBLIC OF THE UNITED STATES OF 


Signature 




Yves GLEIZES 


Craig D. Hunter 


Name 


Name 


Ls dengue general pour l'annement 
Yves GLEIZES 


Deputy Assistant Secretary of the Army 

for Defense Exports and Cooperation 
Title 


Title 


20 OCT. 2003 


October 27, 2003 


Date 


Date 


No. 136 


The Embassy of the United States of America presents its 
compliments to the Ministry of Foreign Affairs and Cooperation of the 
Democratic Republic of Sao Tome and Principe, and refers to recent 
discussions between representatives of the Government of the United 
States of America and the Government of the Democratic Republic of 
Sao Tome and Principe regarding the surrender of persons to the 
International Criminal Court. 

Reaffirming the importance of bringing to justice those who commit 
genocide, crimes against humanity and war crimes, 

Recalling that the Rome Statute of the International Criminal Court 
done at Rome on July 17, 1998 by the United Nations Diplomatic 
Conference of Plenipotentiaries on the Establishment of an 
International Criminal Court is intended to complement and not 
supplant national criminal jurisdiction, 

Considering that the Government of the United States of America and 
the Government of the Democratic Republic of Sao Tome and Principe 
have each expressed their intention to investigate and to prosecute 
where appropriate acts-within the jurisdiction of the International 
Criminal Court alleged to have been committed by their officials, 
employees, military personnel or other nationals, 

Bearing in mind Article 98 of the Rome Statute, 

The Embassy proposes the following agreement: 

1. For purposes of this agreement, "persons" are current or 
former Government officials, employees (including contractors), 
or military personnel or nationals of one Party. 

2. Persons of one Party present in the territory of the other shall 
not, absent the express consent of the first Party, ■ . 

(a) be surrendered or transferred by any means to the 
International Criminal Court for any purpose, or 


(b) be surrendered or transferred by any means to any other 
entity or third country, or expelled to a third country, for 
the purpose of surrender to or transfer to the 
International Criminal Court. 

3. When the Government of the United States of America 
extradites, surrenders, or otherwise transfers a person of Sao 
Tome and Principe to a third country, the United States will not 
agree to the surrender or transfer of that person to the 
International Criminal Court by the third country, absent the 
express consent of the Government of the Democratic Republic 
of Sao Tome and Principe. 

4. When the Government of the Democratic Republic of Sao Tome 
and Principe extradites, surrenders, or otherwise transfers a 
person of the United States of America to a third country, the 
Government of the Democratic Republic of Sao Tome and 
Principe will not agree to the surrender or transfer of that 
person to the International Criminal Court by a third country, 
absent the express consent of the Government of the United 
States of America. 

5. This Agreement shall remain in force until one year after the 
date on which one Party notifies the other of its intent to 
terminate this Agreement. The provisions of this Agreement 
shall continue to apply with respect to any act occurring, or any 
allegation arising, before the effective date of termination. 

If the proposal set forth herein is acceptable to the Government of the 
Democratic Republic of Sao Tome and Principe, this note and the 
Ministry's affirmative note in reply shall constitute an agreement 
between the two Governments which shall enter into force on the 
date of the Ministry's note. 

The Embassy of the United States of America avails itself of this 
opportunity to renew to the Ministry of Foreign Affairs and 
Cooperation of the Democratic Republic of Sao Tome and Principe the 
assurances of its highest consideration. 


Embassy of the United States of America, 
Libreville, November 6, 2003, 


U.S. Department of State 
Office of Language Services 
Translating Division 


LSNo. 11-2004-0319 
JF/JPM 
Portuguese 

Democratic Republic of Sao Tome e Principe 
Ministry of Foreign Affairs and Cooperation 
Office of the Minister 

Sao Tome, November 12, 2003 


Mr. Ambassador: 

I have the honor to acknowledge receipt of Your Excellency's note of November 10 
[sic — November 6] f which reads as follows: 

[FOR TEXT SEE U.S. NOTE] 

The Government of Sao Tome e Principe concurs in the contents of the note transcribed 
above, and considers that said note and this reply shall constitute an agreement between our two 
governments. 

Mr. Kenneth P. Morefield, 

Ambassador of the United States of America, 
Libreville. 


I avail myself of this opportunity 
highest consideration. 
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renew to Your Excellency the assurances of my 

[Signature] 
Mateus Meira Rita 

Minister of Foreign Affairs and Cooperation 


v:: VAC": b«r,;:ln£ LS iLMJLi<M± - 


AMENDMENT TO THE WILDFIRE PROTECTION AGREEMENT 
BETWEEN THE DEPARTMENT OF THE INTERIOR AND THE DEPARTMENT OF 
AGRICULTURE OF THE UNITED STATES OF AMERICA AND THE SECRETARIAT OF 
ENVIRONMENT, NATURAL RESOURCES, AND FISHERIES OF THE UNITED MEXICAN 
STATES FOR THE COMMON BORDER 

Pursuant to its Article XI, the Wildfire Protection Agreement between the 
Department of the Interior and the Department of Agriculture of the United States of America 
and the Secretariat of Environment, Natural Resources, and Fisheries of the United Mexican 

! 

States for the Common Border, signed in Mexico City on June 4, 1999 (the Agreement), is 
hereby amended in the following manner: 

The title of the Agreement is amended to be The Wildfire Protection Agreement 
between the Department of the Interior and the Department of Agriculture of the United States 
of America and the Secretariat of Environment and Natural Resources and the National Forestry 
Commission of the United Mexican States for the Common Border. 

The Preamble is amended such that the "Parties" to the agreement are the 
Department of the Interior and the Department of Agriculture of the United States of America 
and the Secretariat of Environment and Natural Resources and the National Forestry 
Commission of the United Mexican States. 

Article XI is amended such that the Agreement is extended for an additional ten 
years, and said extension shall take effect on June 4, 2004. All other amendments shall take 
effect immediately. 
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AGREEMENT BETWEEN THE PEACE CORPS OF THE UNITED STATES OF AMERICA 
AND THE NATIONAL COUNCIL ON SCIENCE AND TECHNOLOGY 
OF THE UNITED MEXICAN STATES 


The Peace Corps of the United States of America and the National Council on 
Science and Technology (CONACYT) of the United Mexican States, hereinafter "the 
Parties"; 

RECOGNIZING the importance of developing and promoting cooperation between 
the two countries; 

CONSIDERING the mutual interest in implementing collaborative programs and 
projects in the area of science and technology; 

REAFFIRMING the interest of the Parties in promoting mutual understanding 
between the two countries through trained volunteers; and 

TAKING INTO CONSIDERATION the Agreement for Scientific and Technical 
Cooperation between the United States of America and the United Mexican States, done by 
exchange of notes in Washington, D.C., dated the 15 th of June 1972, as well as the Letter of 
Intention between the Peace Corps of the United States of America and the National Council 
on Science and Technology of the United Mexican States, signed in the city of San 
Francisco, California, the 1 0 <h of June 2003; 


Have agreed to the following; 


ARTICLE 1 
OBJECTIVE 


The purpose of this Agreement is to establish a Program of the Peace Corps in 
Mexico (the Program), in the area of scientific and technical cooperation that responds to the 
needs of both Parlies. 

ARTICLE I! i 
AREAS OF COOPERATION 

To achieve the purpose of this Agreement, the Parties snail work together in the 
following areas of mutual Interest: 

a) information technology; 

b) volunteerism in science and technofogy; 
c} sustainable development; and 

d) any other area agreed to by the Parties. " 

ARTICLE ill 
METHODS OF COOPERATION 

The cooperative activities referred to in Article II shall be developed by the Parties in 
the following manner: 

1. The Peace Carps shall furnish trained volunteers to perform Specific Cooperation 
Projects, as requested by CONACYT and approved by the Peace Corps. The 
assignment of Volunteers shall be subject to prior authorization by CONACYT; 

2. The Peace Corps shall train the volunteers for the effective development of the 
designated tasks; and 

3. The Peace Carps shall send a Representative and personnel to support the program, 
with prior consultation with CONACYT. These personnel will be under the direct ' 
supervision of the Peace Corps. 

ARTICLE IV 
SPECIFIC COOPERATION PROJECTS 

The Parties agree to jointly formulate Specific Cooperation Projects, which are to set 
forth the nature and terms of the cooperative activities undertaken pursuant to this 
Agreement, according to the following principles: 

1 . The Parties shall define each Project through written communications; 


2. The Parties shall authorize the terms of the Specific Cooperation Projects, which will 
have the support of groups or specialists as considered necessary; and 


3. The Parties shall develop periodic reports on the progress of each Project which will 
include the results achieved, in order to give a recommendation to continue, 
terminate or expand the Project. 

' ARTICLE V 

COSTS OF OPERATIONS 

The costs of implementing the Program will be subject to the availability of resources, 
funds and personnel of each of the Parties. 

ARTICLE VI 
SUPERVISION MECHANISM 

The Parties have designated as the appropriate representatives, for CONACYT, the 
Director of International Cooperation, and for the Peace Corps, the Regional Director for the 
Inter-American and Pacific Region or his/her designee, who wilf supervise the 
implementation of this Agreement, 

ARTICLE VII 
VOLUNTEERS AND PERSONNEL 

The Volunteers assigned by the Peace Corps to carry out the Program referred to in 
this Agreement shall work under the supervision of CONACYT, but shall have no 
employment relationship with CONACYT. CONACYT shall request the execution of a Letter 
of Agreement between CONACYT and the assigned Volunteers regarding their activities. 
The participation of the Volunteers in Specific Cooperation Projects shall be subject to 
compliance with such Letter of Agreement. 

Subject to Mexican laws and regulations, CONACYT shall attempt to make the 
necessary arrangements with the competent authorities for the entry, residence, and 
departure- of Peace Corps vclunteers and personnel who officially carry out the Program 
under this Agreement, as well as members of their families. 

The Volunteers, Peace Corps personnel, and their families shall be subject to the 
immigration, tax, customs, sanitary and national security laws and regulations in force in the 
receiving country and may not, take part in any activity other than that allowed to carry cut 
their functions, without the previous authorization of the competent authorities. 

The Parties acknowledge that, other than as provided in this Agreement, Peace 
Corps volunteers and personnel and members of their families are subject to Mexican law in 
She same manner as other U.S. nationals in Mexico. 
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CONACYT shall attempt to inform, consult, and cooperate with representatives of the 
Peace Corps of the United States with respect to all matters concerning Vofunteers. 

CONACYT shall not be responsible for the payment of medical or related costs of 
any Peace Corps volunteer, personnel, or family member while they are serving in Mexico. 
The Peace Corps assumes responsibility for the costs of necessary medical care for Peace 
Corps volunteers and personnel and members of their families while they are serving in 

Mexico. 

ARTICLE VIII 
PARTICIPATION OF OTHER INSTITUTIONS 

The Parties may, by mutual agreement, invite other institutions to participate in the 
Program referred lo in this Agreement, where those institutions participate directly in the 
areas of cooperation that are mentioned. 

ARTICLE IX 

ESTABLISHMENT OF A PEACE CORPS OFFICE 

To provide adequate supervision and coordination of the cooperative activities of this 
Agreement, the Peace Corps intends to place a representative and personnel in Mexico and 
further intends to establish and maintain an office in Mexico, which shall be responsible for 
implementing the Program agreed to by the Parties. 

The Parties shall seek from their respective governments the necessary authorization 
for the establishment of such Office. 

ARTICLE X 
INTERPRETATION AND CONTROVERSIES 

Any difference arising from the interpretation or application of this Agreement or the 
Program designed to carry it out shall be resolved through mutual agreement of the Parties. 

ARTICLE XI 
FINAL PROVISIONS 

This Agreement shall enter into force on the date of its signature and continue 
indefinitely. 

This Agreement may be modified by mutual consent of the Parties, formalized 
through written communications, specifying the date of entry into force. 

. Either of the Parties may. at any time, terminate this Agreement, by written 
notification to the other Party at least six months in advance. 
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The termination of (his Agreement and the end of the Peace Corps Program in 
Mexico shal! not affect the completion of any cooperative activities already undertaken 
pursuant to the Agreement. 

Signed at Washington, D.C., on the 12th day of November of the year two thousand 
and three, in two original copies, in the English and Spanish languages, both texts being 
equally authentic. , 

FOR THE PEACE CORPS OF THE FOR THE NATIONAL COUNCIL ON 

UNITED STATES OF AMERICA SCIENCE AND TECHNOLOGY OF THE 


UNITED MEXICAN STATES 



n 



Jaime Parada Avila 
General Director 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN 
THE U.S. GEOLOGICAL SURVEY 
OF THE 

DEPARTMENT OF THE INTERIOR 
OF THE UNITED STATES OF AMERICA 

AND THE 
MOSCOW STATE MINING UNIVESITY 
OF THE 
MINISTRY OF EDUCATION 
OF THE 
RUSSIAN FEDERATION 
CONCERNING 
SCIENTIFIC AND TECHNICAL COOPERATION 
IN THE EARTH SCIENCES 


ARTICLE I. SCOPE AND OBJECTIVES 

1 . The U.S. Geological Survey of the Department of the Interior of the United States of 
America (hereinafter "USGS") and the Moscow State Mining University of the Ministry of 
Education of the Russian Federation (hereinafter "MSMU") hereby agree to pursue scientific and 
technical cooperation in the earth sciences in accordance with this Memorandum of 
Understanding (hereinafter "Memorandum"). 

2. The purpose of this Memorandum is to provide a framework for the exchange of 
scientific and technical knowledge and the augmentation of scientific and technical capabilities 
of the USGS and the MSMU (hereinafter "Party" or "Parties") with respect to the earth sciences. 

3 . Each Party may, with the consent of the other Party and to the extent permitted by laws 
and policies of each Government, invite other government entities of the United States and the 
Russian Federation governments to participate in activities undertaken pursuant to this 
Memorandum. 


ARTICLE II. COOPERATIVE ACTIVITIES 

c. 

1 . Forms of cooperation under this Memorandum may consist of exchanges of technical 
information, visits, training, and cooperative research consistent with ongoing programs of the 
Parties.' Specific areas of cooperation may include, but are not limited to, such areas of mutual 
interest as: 

A. Earth-science investigations, including hazards, resources and environment; 

B. Biology, biological investigations and technical developments; 

C. Geospatial data applications; 


D. Water resources and other hydrologic investigations; and 


E. Information systems. 

2. Activities under this Memorandum shall be undertaken in accordance with the laws, 
regulations, and procedures of each country. 

ARTICLE III. AVAILABILITY OF RESOURCES 

Cooperative activities under this Memorandum shall be subject to the availability of 
personnel, resources, and funds. This Memorandum shall not be construed to obligate any 
particular expenditure or commitment of resources or personnel. The Parties shall agree in 
accordance with Article VIII below upon specific Project Annexes in writing before the 
commencement of any activity pursuant to this Memorandum. 


ARTICLE IV. FEE AND TAX EXEMPTION 

1. In accordance with its laws and regulations, each Party shall work toward obtaining on 
behalf of the other Party relief from taxes, fees, customs, duties, and other charges (excluding 
fees for specific services rendered) levied with respect to: 

A. All transfer, ownership, construction, renovation or maintenance of facilities or 
property by or on behalf of the other Party to implement this Memorandum; 

B. The import, purchase, ownership, use or disposition (including export) of goods and 
services by or on behalf of the other party in support of activities under this Memorandum; and 

C. Personal property of personnel of the other Party or entities of that Party 
implementing provisions of this Memorandum. 

2. In the event that any such taxes, fees, customs, duties, or other charges are nonetheless 
levied on such activities, facilities, property, equipment and related goods or services, such taxes, 
fees and customs, duties shall be borne by the levying Party. 


ARTICLE V. INTELLECTUAL PROPERTY AND SECURITY OBLIGATIONS 

Provisions for the protection and distribution of intellectual property created or furnished in 
the course of cooperative activities under this Memorandum shall be governed by Annex I of this 
Memorandum. Provisions for the protection of classified information and unclassified export- 
controlled information and equipment are set forth in Annex II of this Memorandum. 
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ARTICLE VI. DISCLAIMER 

Information transmitted by one Party to the other Party under this Memorandum shall be 
accurate to the best knowledge and belief of the transmitting Party, but the transmitting Party 
does not warrant the suitability of the information transmitted for any particular use or 
application by the receiving Party or by any third Party. 


ARTICLE VII. PLANNING AND REVIEW OF ACTIVITIES 

Each Party shall designate a principal representative who, at such times as are mutually 
agreed upon by the Parties, shall meet to review the activities under this Memorandum and 
develop proposals for future activities, as appropriate. 


ARTICLE VIII. PROJECT ANNEXES 

Any activity carried out under this Memorandum shall be agreed upon in advance by the 
Parties in writing. Whenever more than the exchange of technical information or visits of 
individuals is contemplated, such activity shall be described in an agreed Project Annex to this 
Memorandum, which shall set forth in terms appropriate to the activity, a work plan, staffing 
requirements, cost estimates, funding sources, and . other undertakings, obligations, or conditions 
not included in this Memorandum. In the case of any inconsistency between the terms of this 
Memorandum and the terms of a Project Annex, the terms of this Memorandum shall control. 

ARTICLE IX. ENTRY INTO FORCE AND TERMINATION 

This Memorandum shall enter into force upon signature by both Parties and remain in force 
until terminated at any time by either Party upon ninety (90) days prior written notice to the other 
Party. Unless otherwise agreed, the termination of this Memorandum shall not affect the validity 
or duration of projects under this Memorandum that have been initiated prior to such 
termination. This Memorandum may be amended by written agreement of the Parties. 


Done at Reston, Virginia, in duplicate, in the English and Russian languages, both texts being 
equally authentic. 


FOR THE U.S. GEOLOGICAL SURVEY OF 
THE DEPARTMENT OF THE INTERIOR 
OF THE UNITED STATES OF AMERICA: 


FOR THE MOSCOW STATE MINING 
UNIVERSITY OF THE MINISTRY OF 
EDUCATION OF THE RUSSIAN 


FEDERATION: 


Charles G. Groat 


L. A. Puchkov 


Date 



I certify that this is a true copy of the 6riginal Memorandum of Understanding. 
Q. &<t^-&^ // /jLo Jo 3 


D. A. Poole 
International Program Specialist 
U.S. Geological Survey 
Office of International Programs 


1990 version 


ANNEX I 

INTELLECTUAL PROPERTY 

Pursuant to Article V of this Memorandum of Understanding: 

The Parties shall ensure adequate and effective protection of intellectual property created or 
furnished under this Memorandum and relevant Project Annexes. The Parties agree to notify 
one another in a timely fashion of any inventions or copyrighted works arising under this 
Memorandum and to seek protection for such intellectual property in a timely fashion. Rights to 
such intellectual property shall be allocated as provided in this Annex. 


f. SCOPE 

A. This Annex is applicable to all cooperative activities undertaken pursuant to this 
Memorandum, except as otherwise specifically agreed by the Parties or their designees. 

B. For purposes of this Memorandum, "intellectual property" shall have the meaning found 
in Article 2 of the Convention Establishing the World Intellectual Property Organization* done at 
Stockholm, July 14, 1967. 

i 

C. This Annex addresses the allocation of rights, interests, and royalties between the Parties. 
Each Party shall ensure that the other Party can obtain the rights to intellectual property allocated 
in accordance with the Annex, by obtaining those rights from its own participants through 
contracts or other legal means, if necessary. This Annex does not otherwise alter or prejudice the 
allocation between a Party and its nationals, which shall be determined by that Party's laws and 
practices. 

D. Disputes concerning intellectual property arising under this Memorandum should be 
resolved through discussions between the concerned participating institutions or, if necessary, 
the Parties or their designees. Upon mutual agreement of the Parties, a dispute shall be 
submitted to an arbitral tribunal for binding arbitration in accordance with the applicable rules of 
' international law. Unless the Parties or their designees agree otherwise in writing, the arbitration 
rules of the United Nations Commission on International Trade Law (UNCITRAL) shall govern. 

E. Termination or expiration of this Memorandum shall not affect rights or obligations 
under this Annex. 


II. ALLOCATION OF RIGHTS 


A. Each Party shall be entitled to a non-exclusive, irrevocable, royalty-free license in all 
countries to translate, reproduce, and publicly distribute scientific and technical journal articles, 
reports, and books directly arising from cooperation under this Memorandum. All publicly 
distributed copies of a copyrighted work prepared under this provision shall indicate the names 
of the authors of the work unless an author explicitly declines to be named, 

B. Rights to all forms of intellectual property, other than those rights described in Paragraph 
II. A above, shall be allocated as follows: 

1 . Visiting researchers, for example, scientists visiting primarily in furtherance of their 
education, shall receive intellectual property rights under the policies of the host institution. In 
addition, each visiting researcher named as an inventor shall be entitled to share in a portion of 
any royalties earned by the host institution from the licensing of such intellectual property. 

2. (a) For intellectual property created during joint research, for example, when the 
Parties, participating institutions, or participating personnel have agreed in advance on the scope 
of work, each Party shall be entitled to obtain all rights and interests in its own country. Rights 
and interests in third countries will be determined in Project Annexes. If research is not 
designated as "joint research" in the relevant Project Annex, rights to intellectual property arising 
from the research will be allocated in accordance with paragraph II.B.(l) above. In addition, 
each person named as an inventor shall be entitled to share in a portion of any royalties earned by 
either institution from the licensing of the property. 

(b) Not withstanding Paragraph II.B.2(a) above, if a type of intellectual property is 
available under the laws of one Party but not the other Party, the Party whose laws provide for 
this type of protection shall be entitled to all rights and interests worldwide. Persons named as 
inventors or authors of the property, shall nonetheless be entitled to royalties as provided in 
Paragraph ILB. 2(a). 


III. BUSINESS-CONFIDENTIAL INFORMATION 

In the event that information identified in a timely fashion as business-confidential is 
furnished or created under this Memorandum, each Party and its participants shall protect such 
information in accordance with applicable laws, regulations, and administrative practices. 
Information may be identified as "business-confidential" if a person having the information may 
derive an economic benefit from it or may obtain a competitive advantage over those who do not 
have it, the information is not generally known or publicly available from other sources, and the 
owner has not previously made the information available without imposing in a timely manner 
an obligation to keep it confidential. 
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ANNEX II 

SECURITY OBLIGATIONS 

I. PROTECTION OF SENSITIVE TECHNOLOGY 

Both Parties agree that no information or equipment requiring protection in the interest of 
national defense or foreign relations and classified in accordance with its applicable national 
laws and regulations shall be provided under this Memorandum. In the event that information 
or equipment which is known or believed to require such protection is identified in the course 
of cooperative activities pursuant to this Memorandum, it shall be brought immediately to the 
attention of the appropriate officials and the Parties shall consult to identify appropriate security 
measures to be agreed upon by the Parties in writing and applied to this information and 
equipment and shall, if appropriate, amend this Memorandum to incorporate such measures. 

II. TECHNOLOGY TRANSFER 

The transfer of unclassified export-controlled information or equipment between the Parties 
shall be in accordance with the relevant laws and regulations of each Party. If either Party deems 
it necessary, detailed provisions for the prevention of unauthorized transfer or retransfer of such 
( information or equipment shall be incorporated into the contracts or project annexes. Export 

controlled information shall be marked to identify it as export controlled and identify any 
restrictions on further use or transfer. 


04-114 

AMENDMENT TO THE AGREEMENT 
BETWEEN - 
THE DEPARTMENT OF DEFENSE 
OF THE UNITED STATES OF AMERICA 

AND THE MINISTRY OF DEFENSE 
OF THE REPUBLIC OF KAZAKHSTAN 
CONCERNING CONTROL, ACCOUNTING, AND PHYSICAL PROTECTION 
OF NUCLEAR MATERIAL TO PROMOTE 
THE PREVENTION OF NUCLEAR WEAPONS PROLIFERATION 

Pursuant to Article VI of the Agreement Between the Department of Defense of 
the United States of America and the Ministry of Defense of the Republic of Kazakhstan 
Concerning Control, Accounting, and Physical Protection of Nuclear Material to Promote 
the Prevention of Nuclear Weapons Proliferation of December 13, 1993, hereinafter 
referred to as "the Agreement", and in accordance with the delegation of authority to the 
Ministry of Energy and Mineral Resources of the Republic of Kazakhstan to be executive 
agent responsible for implementing the articles of the Agreement, the Department of 
Defense of the United States of America and the Ministry of Energy and Mineral 
Resources of the Republic of Kazakhstan agree to amend the Agreement: 

1. The Agreement shall continue in force until December 13, 2007, or until the 
termination of the Agreement Between the United States of America and the Republic of 
Kazakhstan Concerning the Destruction of Silo Launchers of Intercontinental Ballistic 
Missiles, Emergency Response, and the Prevention of Proliferation of Nuclear Weapons 
of December 13, 1993, as amended and extended, whichever occurs later. 

2. The provisions of the Agreement shall apply to all activities that were 
undertaken during the period from December 13, 2000, until entry into force of this 
amendment, and to which the Agreement would have been applicable during that period. 

This amendment shall enter into force upon signature by both parties and shall 
remain in force for the duration of the Agreement. 


Done at Washington this /7 day of A^^^i-v 2003, and at Astana this 
day of ycs£*» t±-r 2003, each in the English and Russian languages, all texts 
being equally authentic. 



OF THE UNITED STATES OF AMERICA AND MINERAL RESOURCES OF THE 

REPUBLIC OF KAZAKHSTAN 
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04-92 


AGREEMENT BETWEEN 


THE UNITED STATES NAVY 


OF 


THE UNITED STATES OF AMERICA 
AND 

THE SECRETARIA DE MARINA-ARMADA DE MEXICO 
OF 

THE UNITED STATES OF MEXICO 
REGARDING THE EXCHANGE 
OF 

NAVAL PERSONNEL 
(SHORT TITLE: NPEP AGREEMENT) 


Certified to be a True Copy 


V. M. ANTOLIN- JENKINS 
LCDR, JAGC, USN 



PREAMBLE 


The United States Navy of the United States of America and the Secretaria de Marina- 
Armada de Mexico of the United States of Mexico, hereinafter referred to as "the 
Parties," have agreed to establish a Naval Personnel Exchange Program, which is 
designed to strengthen bonds of friendship and understanding between the countries and 
their respective naval organizations. 


ARTICLE I 
DEFINITIONS OF TERMS 


The Parties have agreed upon the following definitions for terms used in this Agreement: 


Agreement The Naval Personnel Exchange Agreement which formalizes this 

Exchange Program. 

. Classified Official information that requires protection in the interests of 

Information national security and is so designated by the application of security 

classification markings. 

Combatant One of the U.S. unified or specified combatant commands 

Command established by the President under Title 10, United States Code, 

Section 164. 


Controlled Unclassified information to which access or distribution limitations 

Unclassified have been applied in accordance with applicable national laws or 

Information regulations. Whether the information is provided or generated 

under an Agreement, the information shall be marked to identify 
its "in confidence" nature. It could include information which has 
been declassified, but remains controlled. 


Host Organization The Naval Service, Combatant Command, Defense Department/ 
Ministry agency, staff, or equivalent organizations, to which 
exchange personnel are assigned for duty pursuant to this 
Exchange Program. 

Host Party The U.S. Navy or the Secretaria de Marina-Armada de Mexico to 

which the Host Organization belongs. 


Naval 

Exchange 

Personnel 


Naval personnel on active duty with the Parent Organization who 
are present in the territory of the Host Organization pursuant to this 
Exchange Program. 


Parent The Naval Service, Combatant Command, Department/Ministry 

Organization agency, staff, or equivalent organizations to which exchange 

personnel belong. 

Parent Party The U.S. Navy or the Secretaria de Marina- Armada de Mexico to 

which the Parent Organization belongs. 


ARTICLE II 


PURPOSE AND SCOPE 

2.1. This Agreement establishes the terms and conditions by which the Parties agree to 
provide on-site working assignments to selected career military personnel (hereafter 
referred to as "Naval Exchange Personnel") from the other Party, The work assignments 
shall provide Naval Exchange Personnel work experience and knowledge of the 
organization and management of Host Organization activities by performing duties under 
the direction of a host supervisor. Exchanges of military personnel under this Agreement 
shall be conducted on a reciprocal basis (one-for-one in similar duties) so that the overall 
benefit to each Party shall be essentially equal. This Exchange Program shall not include 
training, except for programs conducted to familiarize, orient, or certify exchange 
personnel regarding unique aspects of their assignments and as provided in paragraph 
5.2.3, and it is not to be used as a mechanism for the exchange of information between 
the Parties. 

2.2. Naval Exchange Personnel shall not be assigned to positions under this Exchange 
Program that would involve the release of Restricted Data or Formerly Restricted Data as 
defined in the U.S. Atomic Energy Act of 1954 as amended; communications security 
information; information for which foreign dissemination has been prohibited in whole or 
in part; information for which a special access authorization is required; information 
originated by another organization, department, agency or government; or controlled 
unclassified information, unless the specific information has been -authorized in writing 
for release to the government of the Parent Party under an existing program or with the 
prior written consent of the appropriate disclosure authority, whichever is applicable. 

2 J. Naval Exchange Personnel shall not act in a liaison capacity or otherwise act as 
representatives of the Parent Party or the Parent Organization while assigned to exchange 
positions, nor shall they act as representatives of the Host Party or the Host Organization 
to which they are assigned. Naval Exchange Personnel shall perform duties as defined in 
the position descriptions (PDs) for their respective positions. 


ARTICLE III 


EXECUTIVE AGENTS 

3.1. The Director, Military Personnel Plans and Policy Division, Office of the Deputy 
Chief of Naval Operations (Manpower and Personnel)(N13) for the United States of 
America, and the Mexican Naval Attachi, Washington, DC. for the United States of 
Mexico shall be the Executive Agents for this Agreement. The Executive Agents shall be 
responsible for: 

3.1.1. periodically reviewing this Agreement to ensure conformity with current 
law and regulations; 

3.1.2. recommending amendments to this Agreement; 

3.1.3. entering into specific exchanges; 

3.1.4. maintaining a record of the exchange positions listed at Annex B and their 
associated position descriptions; and 

3.1.5. ensuring that exchanges are conducted in accordance with the approved 
position descriptions, applicable laws and regulations, and this Agreement. 


ARTICLE IV 


SELECTION AND ASSIGNMENT OF PERSONNEL 

4.1. Participation in this Exchange Program shall be on a highly selective basis from 
among career military personnel of the United States Navy , of the United States of 
America and the Secretaria de Marina-Armada de Mexico of the United States of 
Mexico. The Parent Organization shall be solely responsible in the selection of its Naval 
Exchange Personnel based on the following criteria: 

4.1.1. They must have demonstrated capabilities for future positions of greater 
responsibility. 

4.1.2. They must be well-versed in the current practices, technical training and 
doctrine of their organization, and be particularly qualified through 
experience for the exchange positions to be occupied. 

4.1.3. They must possess the grade, skill, training, and academic qualifications 
which are described in the applicable position descriptions. 

4.1.4. They must be sufficiently proficient in the language of the Host Party to 
satisfy the requirements of the positions. 

4.2. Consistent with the nomination process, the Host Party shall be authorized to 
discharge exchange personnel from this Exchange Program who do not meet the above 
criteria. This decision is within the sole discretion of the Host Party. 

4.3. The normal tour of duty for Naval Exchange Personnel, exclusive of travel time 
between countries, shall be foT a period of two years. Any time required for qualification 
and familiarization shall be in addition to the normal tour. Exceptions and/or adjustments 
of exchange tours shall be based on mutual agreement between the Parties. 


ARTICLE V 


FINANCIAL ARRANGEMENTS 

5.1. The Parent Parry's responsibilities shall include, but shall not be limited to, the 
. following costs for its Naval Exchange Personnel: 

5.1.1. All pay and allowances. 

5.1.2. . Travel to and from the country of the Host Party, 

5.1.3. All temporary duty costs, including travel costs, when such duty is carried 
out at the request of the Parent Party. 

5.1.4. The movement of dependents and the household effects of Naval 
Exchange Personnel. 

5.1.5. Preparation and shipment of remains and funeral expenses in the event of 
the death of Naval Exchange Personnel or their dependents. 

5.1.6. All expenses in connection with the return of Naval Exchange Personnel 
who have been discharged from this Exchange Program and their 
accompanying dependents. 

5.2. The Host Party shall be responsible for the following: 

5.2.1. Travel and subsistence costs in connection with the performance of any 
duty carried out pursuant to a requirement of the Host Party. 

5.2.2. Costs incurred as a result of a change in location of work ordered by the 
Host Party during the period of the exchange. 

5.2.3. Costs for training conducted to familiarize, orient or certify exchange 
personnel regarding unique aspects of the assignments of exchange 
personnel. 

5.3. The Host Party shall not charge for the use of facilities or equipment necessary for 
the performance of tasks assigned to Naval Exchange Personnel. 

5.4. The Parent Party shall pay the costs of formal and informal training and professional 
military education (PME). 

5.5. The Host Party shall not provide any supplies or services related to those costs that, 
by virtue of paragraph 5.1 above, are the obligation of the Parent Party. Accordingly, it 
shall be necessary for the Parent Party to make arrangements to defray such costs directly 
through its personnel, rather than by reimbursement to the Host Party. 


5,6. The obligations of each Party under this Agreement shall be subject to the 
authorization and availability of funds. 


ARTICLE VI 


SECURITY 

6.1. During the selection process, each Party shah inform the other of the level of 
security clearance required, if any, to permit Naval Exchange Personnel to have access to 
classified information and work areas. There shall be no access to Classified Information 
pursuant to this Agreement. 

6.2. Each Party shall cause security assurances to be filed, through the Mexican Embassy 
in Washington, DC, in the case of the United States of Mexico personnel, and through the 
U.S. Embassy in Mexico, in the case of the United States personnel, stating the security 
clearances for all Naval Exchange Personnel selected. The security assurances shall be 
prepared and forwarded through prescribed channels in compliance with established Host 
Party procedures. 

6.3. The Host Organization and the Parent Organization shall ensure that assigned Naval 
Exchange Personnel are fully cognizant of applicable laws and regulations concerning the 
protection of proprietary information (such as patents, copyrights, know-how, and trade 
secrets), classified information and controlled unclassified information to which access 
might be gained under this Exchange Program, both during and after termination of an 
assignment; and shall be required to sign the certification at Annex A. 

6.4. Naval Exchange Personnel shall at all times be required to comply with the security 
laws, regulations and procedures of the government of the Host Party. Any violation of 
security procedures by Naval Exchange Personnel during their assignments shall be 
reported to the Parent Party for appropriate action. Naval Exchange Personnel 
committing willful violations of security procedures during their assignments shall be 
withdrawn from this Exchange Program with a view toward administrative or 
disciplinary action by the Parent Party. 

6.5. There is no General Security of Military Information Agreement in force between 
the parties. Classified information will not be exchanged between the parties pursuant to 
this Agreement. 


ARTICLE VII 


TECHNICAL AND ADMINISTRATIVE MATTERS 

7.1. To the extent authorized by the laws and regulations of the government of the Host 
Party, the Host Organization shall arrange for the provision of administrative support as 
is deemed necessary for Naval Exchange Personnel to perform assigned tasks efficiently. 
The Host Organization shall familiarize Naval Exchange Personnel with any unique 
procedures necessary for the proper performance of their assigned tasks. 

7.2. Consistent with the laws and regulations of the government of the Host Party, Naval 
Exchange Personnel assigned under this Agreement shall be subject to the same 
restrictions, conditions, and privileges as Host Party personnel of comparable rank in 
their areas of assignment. Further, to the extent authorized by the laws and regulations of 
the government of the Host Party, Naval Exchange Personnel and their authorized 
dependents shall be accorded on a reciprocal basis: 

7.2.1. Exemption from any tax by the government of the Host Party upon income 
received from the government of the Parent Party. The Convention 
between the Government of the United States of America and the United 
States of Mexico for the Avoidance of Double Taxation and the 
Prevention of Fiscal Evasion with Respect to Taxes on Income, with 
Related Protocol, signed 18 September 1992 and Additional Protocol that 
Modifies the Convention, signed 8 September 1994, shall apply to this 
Agreement. This Agreement does not affect Parent Patty Tax Laws 
regarding income of Parent Party Personnel. 

7.2.2. Exemption from any customs and import duties or similar charges levied 
on items entering the country of the Host Party for their official or 
personal use, including their baggage, household effects, and private 
motor vehicles. The foregoing shall not in any way limit privileges set 
forth elsewhere in this Agreement, or other privileges granted by the laws 
and regulations of the government of the Host Party. 

7.3. Naval Exchange Personnel and their dependents shall be informed by the Host 
Organization about applicable laws, orders, regulations and customs and they shall be 
required to comply with them. Naval Exchange Personnel and their dependents also shall 
be briefed by Host Organization personnel regarding their specific entitlements, 
privileges, and obligations upon their arrival in the country of the Host Organization. 

7.4. Naval Exchange Personnel may observe the holiday schedule of either the Parent 
Party or the Host Party as mutually agreed, 

7.5. Naval Exchange Personnel shall be assigned work under the guidance and 
supervision of a host supervisor. The host supervisor shall establish performance 
standards and observe the performance of Naval Exchange Personnel to provide a basis 


for counseling and performance evaluations. Naval Exchange Personnel shall have 
performance evaluations rendered by their Host Organization's supervisor. Such reports 
shall be forwarded by the Host Organization to the Parent Organization in accordance 
with Parent Organization requirements. 

7.6. Reports which Naval Exchange Personnel may be required to make by the Parent 
Party, or which they wish to make concerning their exchange duties, shall be submitted as 
follows: 

7.6.1. U.S. Naval Exchange Personnel will forward their reports in accordance 
with DoD Directive 5230.20 and OPNAVINST 5700.7G. 

7.6.2. Mexican Naval Exchange Personnel will forward their reports through 
their Host Organization and the Mexican Naval Attache in Washington, 
D.C. 

7.7. Naval Exchange Personnel cornrnitting an offense under the laws of the government 
of either the Parent Party or the Host Party may be withdrawn from this Exchange 
Program with a view toward further administrative or disciplinary action by the Parent 
Party. Disciplinary action, however, shall not be taken by the Host Party against Naval 
Exchange Personnel and Naval Exchange Personnel shall not exercise disciplinary 
powers over personnel of the Host Party. The Parties shall cooperate when legally 
possible in carrying out administrative or disciplinary action by the Parent Party against 
its Naval Exchange Personnel. 

7.8. Any medical and dental care that may be provided to Naval Exchange Personnel and 
their dependents at the Host Party medical facilities, shall be subject to the requirements 
of the laws and regulations of the government of the Host Party, including reimbursement 
when required by such laws and regulations. 

7.9. In no case shall Naval Exchange Personnel be assigned to positions that would 
require exercise of command or be assigned to other positions that would require them to 
exercise responsibilities that are reserved by law or regulation to an officer or employee 
of the U.S. Government. 

7.10. Naval Exchange Personnel shall not be placed on duty or in positions in areas of 
political sensitivity where their presence would jeopardize the interests of the Parent 
Party, or where, in the normal course of their duty, they may become involved in 
activities which may embarrass the Parent Party. 

7.11. The Host Party shall not deploy Naval Exchange Personnel in non-direct hostility 
situations, such as UN peacekeeping or multi-national operations, without Parent Party 
approval. Additionally, Naval Exchange Personnel shall not be deployed to a third 
country as a member of an exercise contingent, or to participate in an exercise without 
Parent Party approval. 


7.12. The Host Party shall not place Naval Exchange Personnel in duty assignments in 
which direct hostilities with forces of third states are likely. Should a unit in which Naval 
Exchange Personnel are assigned become involved in hostilities unexpectedly, Naval 
Exchange Personnel assigned to the unit shall not be involved in the hostilities without 
authorization from the Parent Party. Naval Exchange Personnel approved by both the 
Parent Party and the Host Party for involvement in hostilities shall be given clear 
guidance on the Host Party's interpretation of laws of war, to include the rules of 
engagement. 

7.13. Purchasing and patronage privileges at military commissaries, exchanges, theaters 
and clubs shall be extended to Naval Exchange Personnel and their dependents on the 
same basis as equivalent personnel of the Host Party. This provision shall not, however, 
limit privileges set forth elsewhere in this Agreement or other privileges granted by the 
Host Party, at its discretion, with the consent of the Parent Party. 

7.14. Naval Exchange Personnel shall be granted leave and passes/liberty according to 
their entitlements under the regulations of the Parent Organization, subject to the 
approval of the appropriate authorities of the Host Organization. 

7.15. Naval Exchange Personnel shall be required to comply with the dress regulations 
of the Parent Organization. The order of dress for any occasion shall be that which most 
nearly conforms to the order for the particular unit of the Host Organization with which 
they are serving. Customs of the Host Organization shall be observed with respect to 
wearing of civilian clothes. 

7.16. Consistent with the laws and regulations of the government of the Host Party, and 
upon conditions of reciprocity, the Host Organization shall provide, if available, housing 
and messing facilities for Naval Exchange Personnel and their dependents on the same 
basis and priority as for its own personnel. Naval Exchange Personnel shall pay messing 
and housing charges to the same extent as personnel of the Host Organization. At 
locations where facilities are not provided by the Host Organization for its own 
personnel, the Parent Organization shall make suitable arrangements for Naval Exchange 
Personnel, 

7.17. U.S. Navy Exchange Personnel on exchange with the Secretarfa de Marina- Armada 
de Mexico of the United States of Mexico will be under the administrative control of the 
U.S. Navy Section, U.S. Military Group, Mexico. 

7.18. Mexican Naval Exchange Personnel on exchange with the U.S. Navy will be under 
the administrative control of the Mexican Naval Attache in Washington, DC. 

7.19. U.S. Naval Exchange Personnel shall have status equivalent to that accorded 
members of the administrative and technical staff of the United States Embassy, Mexico 
City, Mexico. Mexican Naval Exchange Personnel shall have status according to their 
visas. 


ARTICLE VIII 


CLAIMS 

8.1. Claims arising from the operation of this Agreement shall be governed by any 
bilateral agreement between the Parties concerning the status of their Forces in the 
country of the Host Party. Claims to which the provisions of any such bilateral 
agreements do not apply shall be dealt with as follows: 

8.1.1. The Parties waive all their claims, other than contractual claims, against 
each other, and against the military members and civilian employees of 
each other's Department or Ministry of Defense, for damage, loss or 
destruction of property owned or used by its respective Department or 
Ministry of Defense, if such damage, loss or destruction: 

8.1.1.1. was caused by a military member or a civilian employee in the 
performance of official duties, or 

8.1.1.2. arose from the use of any vehicle, vessel or aircraft owned by the 
other Party and used by its Department or Ministry of Defense, 
provided that the vehicle, vessel or aircraft causing the damage, - 
loss or destruction was being used for official purposes, or that 
the damage, loss or destruction was caused to the property being 
so used. 

8.2. The Parties shall waive all their claims against each other and against the military 
members and civilian employees of each other's Department or Ministry of Defense for 
injury or death suffered by any military member or civilian employee of their Department 
or Ministry of Defense while such member or employee was engaged in the performance 
of official duties. 

8.3. Claims, other than contractual claims, for damage, loss, injury, or death, not covered 
by the waivers contained in paragraphs 8.1 and 8.2 of this Article, arising out of an act or 
omission by the military members or civilian employees of its Department or Ministry of 
Defense, or out of an act or omission for which the Parent Party is legally responsible, 
shall be presented to the Parent Party for consideration under its applicable laws and 
regulations. 

8.4. Naval Exchange Personnel and those dependents accompanying them, must obtain 
motor vehicle liability insurance coverage in accordance with applicable laws and 
regulations of the government of the Host Party, or its political subdivision, where they 
are located. In case of claims involving the use of private motor vehicles, the first 
recourse shall be against such insurance. 


8.5. Nothing herein shall be construed as waiving the claims or suits of individual 
military members or civilian employees of the respective Department or Ministry of 
Defense, other civilian employees, or third parties that might exist under applicable law. 


ARTICLE IX 
SETTLEMENT OF DISPUTES 

Disputes arising under or relating to this Agreement shall be resolved only by 
consultation between the Parties and shall not be referred to an individual, a national or 
international tribunal, or to any other forum for settlement. 


ARTICLE X 


ENTRY INTO FORCE, AMENDMENT, DURATION AND TERMINATION 

10.1. All activities of the Parties under this Agreement shall be carried out in accordance 
with the national laws and regulations of the Parties. 

10.2. In the event of a conflict between an Article of this Agreement and any Annex to 
this Agreement, the Article shaJl control. 

10.3. Except as otherwise provided, this Agreement may be amended by the mutual 
written consent of the Parties. 

10.4. This Agreement may be terminated at any time upon the written consent of the 
Parties. In the event both Parties consent to terminate this Agreement, the Parties shall 
consult prior to the date of termination to ensure termination on the most economical and 
equitable terms. 

10.5. Either Party may terminate this Agreement upon 180 days' written notification to 
the other Party. Such notice shall be the subject of immediate consultation by the Parties 
to decide upon the appropriate course of action. In the event of such termination, the 
following rules apply: 

10.5.1. The terminating Party shall continue participation, financial or otherwise, 
up to the effective date of termination. 

10.5.2. Each Party shall pay the costs it incurs as a result of termination. 

10.5.3. All information and rights therein received under the provisions of this 
Agreement prior to the termination shall be retained by the Parties, 
subject to the provisions of this Agreement. 

10.6. The respective rights and responsibilities of the Parties regarding Article VI 
(Security) and Article VIII (Claims) shall continue notwithstanding termination or 
expiration of this Agreement. 

10.7. This Agreement, which consists of ten (10) Articles and two (2) or more Annexes, 
shall enter into force upon signature by both Parties and shall remain in force for ten (10) 
years. It may be extended by written agreement of the Parties. 


IN WITNESS WHEREOF, the undersigned, being duly authorized by their 
governments, have signed this Agreement. 


DONE at^i&gtjg Qjfo , - this^£?i_day of $Stf?tM!fy*™&l{m the 

English and the Spanish languages, both texts being equdSfly authentic! 


FOR THE U.S. NAVY OF THE 
UNITED STATES OF AMERICA 



G. L, Hoewing 

Vice Admiral, US Navy 

Deputy Chief of Naval Operations 

(Manpower and Personnel) 

For the United States Navy 


FOR THE SECRETARIA DE MARINA- 
ARMADA DE MEXICO OF THE 



Conrado Aparicio Blanco 
Rear Admiral, Mexican Navy 
Naval Attache of Mexico 
For the Armada de Mexico 


ANNEX A 


CERTIFICATE OF CONDITIONS AND RESPONSIBILITIES 

I understand and acknowledge that I have been accepted for assignment to (insert 
Name and location of organization to which assigned) pursuant to an agreement 
between the United States Navy of the United States of America and the Secretaria de 
Marina-Armada de Mexico of the United States of Mexico. In connection with this 
assignment, I further understand, acknowledge, and certify that I shall comply with the 
following conditions and responsibilities: 

1. The purpose of the assignment is to gain knowledge of the organization and 
management of Host Party (cite applicable area for NPEP assignment) defense 
activities. There shall be no access to information except as required to perform the 
duties described in the position description of the position to which I am assigned, as 
determined by my designated supervisor. 

2. I shall perform only functions which are properly assigned to me as described in the 
position description (PD) for my assignment and shall not act in any capacity on behalf of 
my government or my Parent Party or Parent Organization. 

3. All information to which I may have access during this assignment shall be treated as 
information provided to my government in confidence and shall not be further released or 
disclosed by me to any other person, firm, organization or government without the prior 
written authorization of the Host Party. 

4. When dealing with individuals outside my immediate office of assignment on official 
matters, I shall inform such individuals that I am a foreign exchange person. 

5. I have been briefed on, understand, and shall comply with all applicable security 
regulations of the Host Party and the Host Organization. 

6. I will immediately report to my designated supervisor all attempts to obtain, without 
proper authorization, classified, restricted, proprietary or controlled unclassified 
infonnation to which I may have access as a result of this assignment. 


(Signature) 
(Typed Name) 
(Rank/Title) 


(Date) 


ANNEXE 


U.S. NAVY EXCHANGE POSITIONS WITH THE SECRETARIA DE MARINA- 
ARMADA DE MEXIO 

Tour (Foreign) 
No.Position Date Est Length Grade Location U.S. Location 

1. Instructor 1979 2 years LT Vera Cruz' USNA 

Mexico Annapolis, MD 
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PREAMBLE 


The United States Joint Forces Command (USJFCOM) and the 
Finnish Ministry of Defense (MOD) (each referred to herein 
individually as a "Party" and together as the "Parties"), 
desiring to. establish formal liaisons between the Parties, hereby 
agree to the following terms and conditions regarding the 
assignment of individuals at government facilities to serve as 
Foreign Liaison Officers between them. 

ARTICLE I 
DEFINITIONS 

In addition to any terms defined in other provisions of this 
Agreement, the following terms shall have the following meanings 
when used herein: 

1.1 " Classified Information " shall mean official information of 
a Party that requires protection in the interests of national 
security of such Party and is so designated by the application of 
security classification markings. 

1.2 " Contact Officer " shall mean a U.S. Department of Defense 
(DoD) official designated in writing to oversee and control all 
contacts, requests for information, consultations, access, and 
other activities of foreign liaison officers who are assigned to, 
or are visiting, a DoD component or subordinate organization. 

1.3 " Controlled Unclassified Information " shall mean 
unclassified information of a Party to which access or 
distribution limitations have been applied in accordance with 
national laws, policies, and regulations of such Party. It 
includes United States information that is exempt from public 
disclosure or subject to export controls. 

1.4 " Host Government " shall mean the national government of the 
Host Party. 

1 . 5 " Host Party " shall mean the Party to which the Foreign 
Liaison Officer acts as a liaison pursuant to an assignment by a 
Parent Party under Article III. 

1.6 " International Visits Program (I VP)" shall mean the program 
established to process visits by, and assignments of, foreign 
representatives to United States Department of Defense Components 
and Department of Defense contractor facilities. It is designed 
to ensure that Classified and Controlled Unclassified Information 
to be disclosed to foreign nationals has been properly authorized 
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for disclosure to their governments; that the requesting foreign 
government provides a security assurance on such foreign 
nationals and their sponsoring organization or firm, when 
Classified information is involved in the visit or assignment, 
and that administrative arrangements (e.g., date, time and place) 
for the visit or assignment are provided. 

1.7 " Foreign Liaison Officer " shall mean a military member or 
civilian employee of a Parent Party who, upon approval or 
certification of the Host Party or Government, is authorized by 
the Parent Party to act as its official representative in 
connection with programs, projects, or agreements of interest to 
the Parties ' Governments . 

1 . 8 " Parent Government " shall mean the national government of 
the Parent Party. 

1.9 " Parent Party " shall mean the Party that assigns a Foreign 
Liaison Officer pursuant to Article III. 


ARTICLE II 
SCOPE 

2.1 During the term of this Agreement, subject to the agreement 
of the Parties, each Party may assign military members or 
civilian employees of its armed forces to serve as a Foreign 
Liaison Officer (s) to the other Party in accordance with the 
terms of this Agreement . 

2.2 The establishment of each Foreign Liaison Officer position 
under this Agreement shall be based upon the demonstrated need 
for, and the mutual benefit of, this position to the Parties, 
Once established, each Foreign Liaison Officer position shall be 
subject to periodic review by either Party to ensure that the 
position continues to be required by, and is of mutual benefit 
to, the Parties. The Parties agree that a Foreign Liaison 
Officer position no longer required by, or of mutual benefit to, 
either Party shall be subject to elimination. 

2.3 Commencement of such a tour of duty by a Foreign Liaison 
Officer shall be subject to any requirements that may be imposed 
by the Host Party or its government regarding formal 
certification or approval of Foreign Liaison Officers. Foreign 
Liaison Officers to be assigned by their Parent Party to 
locations in the United States shall be requested pursuant to the 
International Visits Program (IVP) , as defined in Paragraph 1.6 
of this Agreement. 
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2.4 Unless otherwise agreed, the normal tour of duty for a 
Foreign Liaison Officer shall be two {2} years, 

2.5 As a ( general rule, an individual may serve as a Foreign 
Liaison Officer to only one major military command of the Host 
Party at any point in time. 

ARTICLE III 
DUTIES AND ACTIVITIES 

3.1 The Foreign Liaison Officer shall represent the Parent Party 
to the Host Party. The Foreign Liaison Officer shall not perform 
duties reserved by the laws or regulations of the Host Government 
to officers or employees of the Host Government, nor shall the 
Liaison Officer provide any labor or services to the Host 
Government or any of its agencies, including the Host Party. 

3.2 The Foreign Liaison Officer shall be required to comply with 
all applicable Host Government policies, procedures, laws and 
regulations. The Host Party shall assign a Contact Officer to 
provide guidance to the Liaison Officer concerning policies, 
procedures, laws and regulations of the Host Party, and to 
arrange for activities consistent with such requirements and the 
purposes of this Agreement. 

3.3 The Foreign Liaison Officer may request access to Host Party 
facilities by submitting a request to the Contact Officer. 
Access to Host Party facilities may be granted if such access 
promotes the purposes of this Agreement, is consistent with the 
terms of any applicable certification or approval issued by the 
Host Government, and is permitted under the applicable policies, 
procedures, laws and regulations of the Host Government. 
Approval of such requests shall be at the discretion of the Host 
Party. Any request for access that exceeds the terms of an 
applicable certification or approval shall be submitted through 
the International Visits Program (IVP) . 

3.4 The Foreign Liaison Officer shall not be granted access to 
technical data or other, information of the Host Party, whether or 
not classified, except as authorized by the Host Party, and only 
to the extent necessary to fulfill the Foreign Liaison Officer's 
functions hereunder. 

3.5 All information to which the Foreign Liaison Officer is 
granted access while serving as a liaison to the Host Party shall 
be treated as information provided to the Parent Government, in 
confidence, and shall not be further released or disclosed by the 
Foreign Liaison Officer to any other person, firm, organization, 
or government without the prior written authorization of the Host 
Government . Disclosure of information to the Foreign Liaison 
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Officer shall not be deemed to be a license or authorization to 
use such information for any purpose other than the purposes 
described in Article II. 

3.6 The Foreign Liaison Officer shall not be permitted to 
participate in exercises, deployments, or civil-military actions, 
unless expressly authorized to do so by both the Host and Parent 
Parties . 

3.7 The Parent Party shall not place or keep a Foreign Liaison 
Officer in duty assignments in which direct hostilities with 
forces of third states are likely to occur or have commenced, 
unless approved by the Parent Party and Host Party, in writing. 

3.8 The Foreign Liaison Officer shall be required to comply with 
the dress regulations of the Parent Party but, if requested by 
the Host Party, shall also wear such identification necessary to 
identify the Liaison Officer's nationality, rank and status as a 
Liaison Officer. The order of dress for any occasion shall be 
that which most closely conforms to the order of dress for the 
particular organization of the Host Party where the Foreign 
Liaison Officer is located. The Foreign Liaison Officer shall be 
required to comply with the customs of the Host Party with 
respect to the wearing of civilian clothing. 

3.9' Prior to the commencement of a Foreign Liaison Officer's 
tour, the Parent Party shall notify the Host Party of the 
specific Parent Party organization which will exercise 
operational control over the Foreign Liaison Officer and, if 
different, the Parent Party organization that will provide 
administrative support to the Foreign Liaison Officer and the 
Foreign Liaison Officer's dependents. 

3.10 At the end of a Foreign Liaison Officer's tour, or as 
otherwise agreed by the Parties, the Parent Party may, subject to 
the provisions of Paragraph 3.3, replace the Foreign Liaison 
Officer with another individual who meets the requirements of 
this Agreement . 
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ARTICLE IV 
FINANCIAL ARRANGEMENTS 

4.1 The parent Party shall bear all costs and expenses of the 
Foreign Liaison Officer, including, but not limited to: 

4.1.1 All pay and allowances of the Foreign Liaison 
Officer; 

4.1.2 All travel by the Foreign Liaison Officer and the 
Foreign Liaison Officer's dependents, including, but not limited 
to, travel to and from the country of the Host Party; 

4.1.3 All costs and expenses associated with the assignment 
or placement of the Foreign Liaison Officer and the Foreign 
Liaison Officer's dependents within the Host Party's country, 
including travel, office space, clerical support, quarters, 
rations, medical and dental services, unless specifically stated 
otherwise in an applicable international agreement; 

4.1.4 Compensation for loss of, or damage to, the personal 
property of the Foreign Liaison Officer, or the personal property 
of the Foreign Liaison Officer's dependents ,- 

4.1.5 The movement of the household effects of the Foreign 
Liaison Officer and the Foreign Liaison Officer's dependents; 

4.1.6 Preparation and shipment of remains and funeral 
expenses associated with the death of the Foreign Liaison Officer 
or his dependent (s) ; 

4.1.7 Formal and informal training of the Foreign Liaison 
Officer, other than briefings on Host Party requirements provided 
by the Contact Officer; and 

4.1.8 All expenses in connection with the return of a 
Foreign Liaison Officer whose assignment has ended or been 
terminated, along with his or her dependents. 

4.2 The Host Party may provide such office facilities, 
equipment, supplies and services as may be necessary for the 
Foreign Liaison Officer to fulfill the purposes of this 
Agreement, subject to reimbursement by the Parent Party for the 
cost of the Foreign Liaison Officer's use of such facilities at 
rates determined by the Host Party. Where the United States is 
the Host Party, reimbursement for such facilities, equipment, 
supplies, and services shall be made through Foreign Military 
Sales (FMS) . 
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ARTICLE V 
SECURITY 


5.1 The Host Party shall establish the maximum substantive scope 
and classification levels within which the disclosure of any- 
Classified Information or Controlled Unclassified Information to 
the Foreign Liaison Officer will be permitted. The Host Party- 
shall inform the Parent Party of the level of security clearance 
required to permit the Foreign Liaison Officer access to such 
inf ormation. The Foreign Liaison Officer's access to such 
information and facilities shall be consistent with, and limited 
by the terms of his/her assignment, the provisions of this 
Article and any other agreement between the Parties or their 
governments concerning access to such information and facilities. 

Further, access shall at all times be limited to the minimum 
required to accomplish the purposes of this Agreement, and, at 
its discretion, the Host Party may prohibit the Foreign Liaison 
Officer's right of access to any Host Party facility or require 
that such access be supervised by Host Party personnel . 

5.2 Each Party shall cause security assurances to be filed, 
through the Finnish Embassy in Washington, D.C., in the case of 
Finnish personnel, and through the U.S. Embassy in Helsinki in 
the case of United States personnel, stating the security 
clearances for the Liaison Officer being assigned by such Party. 

The security assurances shall be prepared and forwarded through 
prescribed channels in compliance with established Host Party 
procedures. For the United States, the prescribed channels shall 
be the International Visits Program (IVP) , as defined in 
paragraph 1.6 of this Agreement. 

5 ..3 The Parent Party shall ensure that each assigned Foreign 
Liaison Officer is fully cognisant of, and complies with, 
applicable laws and regulations concerning the protection of 
proprietary information {such as patents, copyrights, know-how, 
and trade secrets) , classified information and controlled 
unclassified information disclosed to the Foreign Liaison 
Officer. This obligation shall apply both during and after 
termination of an assignment as a Foreign Liaison Officer. Prior 
to taking up duties as a Foreign Liaison Officer, the Foreign 
Liaison Officer of Finland shall be required to sign the 
certification at Annex A. Only individuals who execute the 
certification shall be permitted to serve as Foreign Liaison 
Officers with the U. S. Joint Forces Command. 

5.4 The Parent Party shall ensure that the Foreign Liaison 
Officer, at ail times, complies with the security laws, 
regulations and procedures of the Host Government. Any violation 
of security procedures by a Foreign Liaison Officer during his or 
her assignment shall be reported to the Parent Party for 
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appropriate action. Upon request by the Host Party, the Parent 
Party shall remove any Foreign Liaison Officer who violates 
security laws, regulations, or procedures during his or her 
assignment . 

5.5 All Classified Information made available to the Foreign 
Liaison Officer shall be considered to be Classified Information 
furnished to the Parent Party, and shall be subject to all 
provisions and safeguards provided for under the General Security 
Of Military Information Agreement (GSOMIA) in force between the 
United States of America and Finland. 

5.6 The Foreign Liaison Officer shall not take custody of 
Classified Information or Controlled Unclassified Information in 
tangible form (for example, documents or electronic files), 
except as expressly permitted by the terms of the Host Party 
certification of the Foreign Liaison Officer (and requested in 
writing by the Parent Government) for the following situations: 

5.6.1 Couriers. The Foreign Liaison Officer may take 
custody of Classified Information to perform courier functions, 
when authorized by the Host Party certification for the Foreign 
Liaison Officer. The Classified Information shall be packaged 
and receipted for in compliance with Host Party requirements. 

5.6.2 On-Site Storage. The Foreign Liaison Officer may be 
furnished a secure container for the temporary storage of 
Classified Information, consistent with the terms of the 
certification, provided the security responsibility and control 
of the container and its contents remains with the Host Party. 

ARTICLE VI 
TECHNICAL AND ADMINISTRATIVE MATTERS 

6 . 1 The Host Party' s certification or approval of an individual 
as a Foreign Liaison officer shall not bestow diplomatic or other 
special privileges on that individual. 

6.2 To the extent authorized by the laws and regulations of the 
Host Government, and in accordance with Article IV of this * 
Agreement, the Host Party may provide such administrative support 
as is necessary for the Foreign Liaison Officer to fulfill the 
purposes of this Agreement, subject to reimbursement by the 
Parent Party. 

6.3 Exemption from taxes, customs or import duties, or similar 
charges for the Foreign Liaison Officer or the Foreign Liaison 
Officer's dependents shall be governed by applicable laws and 
regulations or international agreement between the Host 
Government and the Parent Government. 


6.4 If office space is provided to the Foreign Liaison Officer 
by the Host Party, the Host Party shall determine the normal 
working hours for the Foreign Liaison Officer. 

6.5 The Parent Party shall ensure that the Host Party is 
informed as far in advance as possible of any absences of the 
Foreign Liaison Officer. 

6.6 The Foreign Liaison Officer and his/her authorized family 
members shall be provided care in military medical and dental 
facilities to the extent permitted by applicable law, policy, and 
international agreement. Where a reciprocal agreement for health 
care exists between the Parties, the access entitlement of the 
Foreign Liaison Officer and his/her family members is specified. 

For those personnel covered by such an agreement, care is 
generally provided free of charge. All Foreign Liaison Officers 
and family members not covered by a reciprocal agreement may be 
offered health care, on a reimbursable basis, in military 
facilities. Where military facilities are not available, the 
Foreign Liaison Officer shall be responsible for all medical and 
dental costs incurred by himself /herself and his/her family. The 
Parent Party shall ensure that the Foreign Liaison Officer and 
his/her family members are physically fit prior to the Foreign 
Liaison Officer's tour of duty. The Parent Party shall be 
responsible for familiarizing itself with the medical and dental 
services available to the Foreign Liaison Officer arid his/her 
family members, and the costs of, and the procedures for, use of 
such services. 

6.7 The Foreign Liaison Officer and his/her dependents may be 
accorded the use of military commissaries, exchanges, theaters 
and similar morale and welfare activities, in accordance with the 
laws, regulations, and policies of the Host Party. 

6.8 To the extent permitted by the laws and regulations of the' 
Host Government, and subject to reimbursement by the Parent 
Party, the Host Party may provide, if available, housing and 
messing facilities for the Foreign Liaison Officer and the 
Foreign Liaison Officer's dependents on the same basis and 
priority as for its own personnel of comparable rank and 
assignment. At locations where housing and messing facilities are 
not provided by the Host Party, the Host Party shall use 
reasonable efforts to assist the Parent Party to locate such 
facilities for the Foreign Liaison Officer and the Foreign 
Liaison Officer's dependents. 


6.9 The Parent Party shall ensure that the Foreign Liaison 
Officer and the Foreign Liaison Officer's dependents have all 
documentation required by the Host Government for entry into, and 


exit from, the country of the Host Government at the time of such 
entry or exit. Unless exempted under an applicable international 
agreement between the Parties, Foreign Liaison Officers and their 
authorized dependents entering the United States shall be 
required to comply with United States Customs Regulations. 

6.10 The Parent Party shall ensure that the Foreign Liaison 
Officer and those family members accompanying the Foreign Liaison 
Officer in the country of the Host Party shall obtain motor 
vehicle liability insurance coverage for their private motor 
vehicles, in accordance with applicable laws, regulations and 
policies. of the Host Government, or the political subdivisions of 
the country of the Host Party in which the Foreign Liaison 
Officer and his/her family members are located. 


ARTICLE VII 
DISCIPLINE AND REMOVAL 

7.1 Except as provided in Section 7.2, neither the Host Party 
nor the armed forces of the Host Government may take disciplinary • 
action against a Foreign Liaison Officer who commits an offense 
under the military laws or regulations of the Host Party, nor 
shall the Host Party exercise disciplinary powers over the 
Liaison Officer's dependents. The Parent Party, however, shall 
take such administrative or disciplinary action against the 
Liaison Officer as may be appropriate under the circumstances, to 
ensure compliance with this Agreement, and the Parties shall 
cooperate in the investigation of any offenses under the laws or 
regulations of either Party. 

7.2 The certification or approval of a Foreign Liaison Officer 
may be withdrawn, modified or curtailed at any time by the Host 
Party for any reason, including, but not limited to, the 
violation of the regulations or laws of the Host Party or the 
Host Government. In addition, at the request of the Host Party, 
the Parent Government shall remove the Foreign Liaison Officer or 
a dependent of the Foreign Liaison Officer from the territory of 
the Host Government. The Host Party shall provide an explanation 
for its removal request, but a disagreement between the Parties 
concerning the sufficiency of the Host Party's reasons shall not 
be grounds to delay the removal of the Foreign Liaison Officer. 

7.3 A Foreign Liaison Officer shall not exercise any 
supervisory or disciplinary 'authority over military or civilian 
personnel of the Host Party. 
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ARTICLE VIII 
SETTLEMENT OF DISPUTES . 

8.1 Disputes arising under or relating to this Agreement shall 
be resolved only though consultations between the Parties and 
shall not be referred to an individual, national or international 
tribunal, or to any other forum for settlement. 

ARTICLE IX 

ENTRY INTO FORCE, AMENDMENT, DURATION AND TERMINATION 

9.1 All obligations of the Parties under this Agreement shall be 
subject to national laws and the availability of appropriated 
funds for such purposes. 

9.2 The Parent Party shall ensure that the Foreign Liaison 
Officer complies with all obligations and restrictions applicable 
to the Foreign Liaison Officer under this Agreement. 

9.3 This Agreement may be amended by the mutual written 
agreement of the Parties. 

9.4 This Agreement may be terminated at any time by written 
agreement of both Parties. In the event both Parties agree to 
terminate this Agreement, the Parties shall consult prior to the 
date of termination. 

9.5 Either Party may terminate this Agreement upon one hundred 
and eighty (180) days' written notification to the other Party. 

9.6 In the event of conflict between the terms of this Agreement 
and the terms of an applicable Letter of Offer and Acceptance 
(LOA) , the terms of the LOA shall control . Any Letters of Offer 
and Acceptance (LOAs) associated with or related to this 
Agreement shall be terminated in accordance with their terms. 

9.7 The respective rights and responsibilities of the Parties 
under Article V (Security) shall continue, notwithstanding the 
termination or expiration of this Agreement. 

9.8 No later than the effective date of expiration or 
termination of this Agreement, each Party shall remove its 
Foreign Liaison Officer (s) and such Foreign Liaison Of f icer 1 s (s ' ) 
dependents from the territory of the other Party and pay any 
money owed to the other Party under this Agreement. Any costs or 
expenses for which a Party is responsible pursuant to Article IV 
of this Agreement, but which were not billed in sufficient time 
to permit payment prior to termination or expiration of this 
Agreement, shall be paid promptly after such billing. 
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9.9 This Agreement shall supercede any and all prior agreements 
regarding Foreign Liaison Officers entered into by the Parties or 
their organizations, units, or agencies. 

9.10 This Agreement shall enter into force upon signature by 
both Parties. This Agreement shall remain in force for five (5) 
years, and may be extended by written agreement of the Parties. 

9.11 This Agreement consists of nine (9) Articles and an Annex. 

IN WITNESS WHEREOF, the undersigned, being duly authorized, have 
signed this Agreement. 


ON BEHALF OF ON BEHALF OF 

UNITED STATES MINISTRY OF DEFENSE, 

U.S. JOINT FORCES COMMAND OF FINLAND 



USAF 



International Division 
Defence Staff 


Date 
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INTERNATIONAL BOUNDARY AND WATER COMMISSION 

UNITED STATES AND MEXICO 


04- 


El Paso, Texas 

February 20, 2004 

MINUTE NO. 311 

RECOMMENDATIONS FOR SECONDARY TREATMENT IN MEXICO OF THE 
SEWAGE EMANATING FROM THE TIJUANA RIVER AREA IN BAJA 
CALIFORNIA, MEXICO 

"\ 

The Commission met at the offices of the United States Section in El Paso, Texas on 
February 20, 2004 at l :30*p.m., to address the construction in Mexico of a plant and related 
facilities for secondary treatment of sewage emanating from the Tijuana River area in 
Mexico that flows untreated into the United States or is partially treated at the South Bay 
tnternational Wastewater Treatment Plant (SBIWTP) located in San Ysidro, California. 

The Commissioners noted the stipulations in the Treaty between the United States of 
America and the United Mexican States-for the "Utilization of Waters of the Colorado and 
Tijuana Rivers and of the Rio Grande," 'sighed February 3, 1944, as they relate to the 
obligation of both Governments to' provide ' preferential attention to the solution of border 
sanitation problems. They also noted the stipulations in Minute No. 283, entitled 
'Conceptual Plan for the International': Solution 1 to the Border Sanitation Problem in San 
Diego, Cahfornia/Tijuana, Baja California,'' dated July 2, 1990, that provided for the United 
States and Mexico to design, construct, operate and maintain a treatment plant for up to 25 
million gallons per day (mgd) <1 100 liters per second (l/s)> of wastewater arriving from the 
City of Tijuana, Baja California to be treated to a level of secondary treatment in the United 
States. The Commissioners also noted that the Mexican Government covers the costs of 
operation and maintenance of the volumes mentioned above in .its corresponding portion, in 
accordance with Minute No. 296, entitled "Distribution of Construction, Operation and 
Vlaintenance Costs for the Internationa] Wastewater Treatment Plant Constructed under the 
Agreements in Commission Minute No. 283 for the solution of the Border Sanitation 
Problem at San Diego, Cahfornia/Tijuana, Baja California," dated April 16, 1997. 
Likewise, they noted that due to problems in the United States the level of treatment 
orovided by the present international plant is only at a level of advanced primary treatment. 

The United States Commissioner noted that the level of treatment provided at the 
SBIWTP currently fails to meet the secondary treatment level standard set forth iri the State 
Df California discharge permit. The concentration and mass emissions rates for total 
suspended solids and Carbonaceous Biochemical Oxygen Demand and Whole Effluent 
Toxicity have routinely exceeded the permit levels since the initiation of advanced primary 
xeatment in 1997. In addition, the United States Commissioner noted the failure to meet., 
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discharge permit requirements had resulted in litigation in Federal District Court. The 
United States Commissioner further noted that a possible result of this lawsuit is that the 
United States Section would be required to cease discharges from the SBIWTP. The 
Mexican Commissioner noted that this would mean that the SBIWTP could not accept any 
flows from Mexico and this would not be acceptable to Mexico. Both Commissioners noted 
that this would have serious impacts on health and the environment in the border region. 

The Commissioners noted passage by the United States Congress of Public Law 106- 
457, 'Tijuana River Valley Estuary and Beach Cleanup" signed on November 7, 2000, 
which authorizes appropriation of up to $156 million dollars to comprehensively address the 
treatment of sewage emanating from the Tijuana River area in Mexico that flows untreated 
or partially treated into the United States causing significant adverse public health and 
environmental impacts. They also considered the proposal presented by the United States 
Section to the Mexican Section through correspondence in January 2002. The 
implementation of a secondary treatment facility in Mexico in a manner consistent with 
Public Law 106-457 would provide the secondary treatment which was originally to be 
provided at the SBIWTP in conformance with Minute No. 283. 

The Commissioners noted the efforts of the Comision Estatal de Servicios Publicos 
de Tijuana and of the United States Environmental Protection Agency (USEPA) in the 
development of the Master Plan for Water , and Sanitation for the City of Tijuana, Baja 
California, published on March 7, 2003, which, analyzes the present and future generation of 
wastewater in the City of Tijuana, the available treatment capacity at present, and the 
facilities required to cover the treatment needs through 2023. The Mexican Commissioner 
noted that the United States proposal for constructing the secondary treatment for the 
SBIWTP in Mexico would complement the provisions in the City of Tijuana Master Plan 
until 2023 that suggests the construction of a wastewater treatment plant with total treatment 
capacity of 33.5 mgd (1470 1/s). In addition the Master Plan considered secondary treatment 
consisting of 25 mgd (1 100 1/s) of the SBIWTP advanced primary effluent, if secondary 
treatment of that effluent is not provided for at a facility in the United States. This increases 
the total needed capacity for the planning period to 2023 to 59 mgd (2570 1/s). 

I. PROPOSED PROJECT 

The Commissioners considered it possible to implement the concept of the 
referenced United States proposal in Mexico for a secondary treatment facility for sewage 
emanating -from the City of Tijuana, Baja California, under a public-private participation 
arrangement. The United States Section would agree to fund, subject to availability of 
annual appropriations, up to $156 million for the engineering, construction, and for a period 
of 20 years for the operation and maintenance of a 59 mgd (2570 1/s) wastewater treatment 
plant in Mexico if the treatment of 25 mgd (1100 1/s) of advanced primary effluent of the 
SBIWTP is not provided in the United States. Any additional costs will be subject to 
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subsequent Commission agreements. The Government of Mexico would continue to cover 
the corresponding costs for the first 25 mgd (1 100 1/s) as stipulated in Minutes Nos. 283 and 
296. 

Specifically, the proposed project will consider at a minimum the following: 

• To locate the required primary and/or secondary treatment facilities in Mexico and 
associated facilities directly related to the project in the United States and Mexico. 

• To provide secondary treatment of the SBIWTP effluent in Mexico, if such treatment 
is not provided for at facilities located in the United States. 

• To provide the treatment capacity : including all processes necessary to provide 
secondary treatment level, in Mexico, for flows of 59 mgd (2570 1/s) if the treatment 
of 25 mgd (1100 1/s) of advanced primary effluent of the SBIWTP is not provided in 
the United States. 

• To obtain all the permits required by the Mexican authorities in order to facilitate the 
verification and oversighfof compliance with laws related to the treatment structures 
that are constructed in Mexico. 

• To comply with the water quality laws of the United States and of the State of 
California in order to allow the discharge in the United States of treated effluent that 
is not utilized in Mexico through the Southbay Ocean Outfall (SBOO), constructed 
in the United States within the framework of Minute No. 283. 

• To provide the pumping, conveyance and secondary treatment in Mexico for a flow 
of 59 mgd (2570 1/s), as derived from the results' of the City of Tijuana Master Plan. 

• To have supervision and approval of each phase of the projects resulting from the 
United States proposal undertaken by the Commission with participation of the 
appropriate United States and Mexican technical advisors. 

• Ownership and disposition of wastewater from Tijuana, Baja California, treated or 
not treated under this proposal, will remain under the jurisdiction of the Government 
of Mexico. Likewise, the Government of Mexico will maintain the jurisdiction for 
disposal of said wastewater in accordance with applicable Mexican laws. 

II. CONTRACT SERVICES 

Likewise, both Commissioners observed it acceptable to develop the United States 
proposal to engineer, construct, operate and maintain treatment works in Mexico in 
conformance with applicable Mexican legislation, under an operating lease contract between 
the Commission and the service provider of the Mexican facility. The United States Section 
would make payments to the service provider, subject to the availability of annual 
appropriations, under the contract, which would be administered by the Mexican Section in 
accordance with the 1944 Water Treaty. The payments to be made to the service provider 
would be offset by compensations or credits that reflect an agreed upon percentage of 
payments received by Mexico through the sale of water treated by the facility. Said, 
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compensations or credits would be mutually agreed upon by the two governments through 
the Commission. In no instance will the service provider be authorized to decide on the fate 
or use of the Tijuana, Baj a California wastewater, treated or untreated. This decision will be 
made solely by the Government of Mexico. The service provider may propose mechanisms 
and specific actions to this respect, but, in any case, will require the authorization of the 
Government of Mexico. 

The Government of the United States would provide, subject to the availability of 
annual appropriation up to a total of $156 million for the implementation of the project. 
Any costs above this-amount will be subject to subsequent Minutes of the Commission. 

The contract will at a minimum include the following items: 

• Conveyance of the advanced primary effluent from the SBIWTP, located in the 
United States, to the Mexican facility for secondary treatment, if secondary treatment 
for the effluent is not provided at a facility located in the United States. 

• Treatment to the secondary . level at the facility in Mexico, in compliance with 
applicable water quality laws of the United States, the State of California, and 
Mexico. 

• Return conveyance from the Mexican treatment facility to the United States of any 
treated effluent that cannot be reused. The effluent may be discharged through the 
SBOO into the Pacific Ocean in compliance with water quality laws of the United 
States and the State of California. . 

• Wastewater treatment capacity that provides secondary treatment for volumes in 
addition to the capacity of the SBIWTP, for a total capacity of 59 mgd (2570 1/s) if 

: the treatment of 25 mgd (1 100 1/s) of the advanced primary effluent of the SBIWTP 
is not provided in the United States! 

• A contract term of 20 years. When the contract terminates, the facilities will be 
transferred, in good operating conditions, to the responsible Mexican authorities. 

• Attainment of permits in order for the Commission to monitor, verify and assure 
compliance with United States, California, and Mexican water quality standards. 

• Arrangements in order for the Commission to assure the proper disposal and use, at a 
site or sites in Mexico, of sludge produced at the SBIWTP and the Mexican facility. 

• Payment by the United States Section, subject to annual, availability of 
appropriations, for the contracted wastewater treatment services, including the 
necessary processes to attain treatment at a secondary level for a capacity of 59 mgd 
(2570 1/s), if the treatment of 25 mgd (1100 1/s) of advanced primary effluent is not 
provided in the United States. The payment will cover all agreed upon costs 
associated with the development, financing, construction, operation and maintenance 
of the Mexican facilities, on an annual basis. 

.• Provisions for non-compliance with the terms of the contract. 

• The use of competitive procedures applicable in Mexico in the procurement of all 
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property and/or services for the engineering, construction, and operation and 
maintenance of the Mexican facility. 

• Oversight of a Binational Technical Committee composed of appropriate United 
States and Mexican technical advisors, presided over by the Commission, to provide 
support to the Commission in the supervision of the different phases of the proposed 

■ actions included in this and subsequent Minutes. The Technical Committee may 
include, for the United States the State of California and USEPA and for Mexico 
Comision Nacional del Agua (CNA) and Government of Baja California. 

• Provisions for the Commission, with the support of the Binational Technical 
Committee, to review and approve the selection of all contractors to perform the 
engineering, construction, and operation and maintenance for the Mexican facility. 

• Ensure the maintenance by the service provider of the Mexican facility of all records 
(including books, documents, papers, reports, and other materials) pertaining to the 
operation of the facility necessary to demonstrate compliance with the terms of the 
contract and those in this Minute. 

• Access by the Commission for audit and examination of all records maintained in 
accordance with the previous item, to facilitate the monitoring and evaluation of the 
performance of the Mexican facility 


The Commissioners noted that the implementation of this Minute would require 
supervision by the Commission with the support of the Binational Technical Committee that 
includes the monitoring, on a quarterly basis, of the progress and status on the 
implementation of any contract executed under this Minute, as well as an evaluation of the 
extent to which the terms of such contract have been met. They also considered the 
recommendations that the findings of such observations will be presented, through the 
respective Section, to domestic agencies requiring such reports, beginning no later than two 
years after the execution of such a contract and every year after until contract close-out. 


III. PREVIOUS CONSULTATIONS 

The Commissioners also noted the ongoing discussions convened by the two 
Sections since January 2001 . Meetings of the Commission have taken place and letters have 
been exchanged within the Commission as well as at the diplomatic level, in which the 
Government of Mexico has shown interest in the United States proposal and expressed its 
willingness to further discuss this matter on the basis that the concept is compatible with the 
option recommended in the City of Tijuana Master Plan, presents opportunities for 
additional investment in Mexico, includes an arrangement for the disposal of the effluent by 
means of the SBOO, allows opportunity to realize the existing potential for reuse of the 
effluent, decreases the pressure on the supply sources by placing the treated effluent closer 
to the potential sites for potable and non-potable reuse, and involves cooperation between 
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both countries for treatment and disposal of a- volume of Tijuana wastewater greater than the 
present 25 mgd (1 100 1/s). 

From the various meetings and exchange of letters of the Commission, the following 
understandings were noted: 

1. It would be feasible to incorporate the participation of a public-private service 
provider for the treatment of wastewater in accordance with applicable regulations 
in Mexico. 

2. The Commission could participate in an operating lease contract for the 
engineering, construction, operation and maintenance in accordance with Mexican 
law and in accordance with additional terms to be established in a subsequent 
Commission Minute. 

3. The operating lease contract would be administered consistent with provisions in 
the 1944 Water Treaty, applicable Mexican laws and in accordance with the terms 
and conditions established through subsequent Commission Minutes. 

4. That the adopted project would be consistent with the solution identified in tbe 
Tijuana Master Plan; that it would address infrastructure capacities, land use, land 
acquisition, type of treatment and disposal of effluent; they would satisfy the 
requirements of CNA and the State of Baja California; that it would dedicate 
special attention to odor control; that it would address' the selection of the service 
provider, in accordance with procedures in applicable Mexican laws; and it would 
define the fate of the facilities when the contract period ends. 

IV. IMPLEMENTATION PLAN 

The Commissioners noted the legislation set forth by the United States Congress in 
Public Law 106-457, the conclusions set forth by the Tijuana Master Plan and the 
discussions held by the Commission were sufficient basis to move ahead in relation to the 
secondary treatment of the effluent from the SBIWTP and the future flows of Tijuana. 
Therefore, the Commissioners considered it appropriate to implement the following actions: 

1 . Once the initial appropriated funds are available, the Commission would develop 
an operating lease arrangement contract, as defined under Section n of this Minute, 
"Contract Services," for the financing and development of the engineering, 
construction, operation and maintenance of the facilities in Mexico. This 
arrangement will need to have the approval of both governments, expressed in a 
subsequent Minute. 

2. The final design of the facilities to be constructed in Mexico and the final 
arrangement for its implementation, as well as the terms under which the United 
States Section will make payments for the. design, construction, operation and 
maintenance of said facilities, will be established in a subsequent Minute of the 
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Commission. In case that agreement on an operating lease arrangement or design 
that is acceptable to both governments is not reached, the stipulations established 
in Commission Minutes Nos. 283 and 296 will apply. 
3. At the termination of the contract, the facilities constructed in Mexico will be 
transferred in adequate operating condition to the responsible Mexican authorities. 
The terms for subsequent operation will be established in a Commission Minute, 
and if necessary, the terms for the discharge of the plant effluent- 
Based on the above, the Commissioners present the following recommendations for the 
approval of the two' governments: 

1. The United States Section shall fund, subject to availability of annual 
appropriations, up to a total of $156 million for the engineering, construction, and 
for a period of 20 years the operation and maintenance of a 59 mgd (2570 1/s) 
secondary wastewater treatment plant in Mexico, if the treatment of 25 mgd (II 00 
1/s) of advanced primary effluent of the SBIWTP is not provided in the United 
States. Any additional -costs shall be subject to subsequent Commission 
agreements. The Government of Mexico shall cover the corresponding costs for 
the first 25 mgd (1 100 1/s) as stipulated in Commission Minutes Nos. 283 and 296. 
Treatment to the secondary treatment level will be in compliance with water 
quality laws of the United States, the State of California and Mexico. 

2. The Commission shall adopt the implementation plan contained in Section IV of 
this Minute. 

3. The Commission, with support from their respective technical advisors, shall 
review and approve the terms of reference for the selection of a service provider. 

4. The Commission shall administer the project guided by the solution identified in 
the Tijuana Master Plan, to satisfy the requirements of the responsible Mexican 
authorities and to address mfrastructure capacities,- land use, land acquisition, type 
of treatment, odor control, sludge management, and disposal of effluent that cannot 
be reused in Mexico. The effluent maybe discharged through the SBOO into the 
Pacific Ocean in compliance with water quality laws of the United States and the 
State of California. 

5. The Commission shall supervise the project including quarterly monitoring of 
progress and status of performance on any contract executed to fulfill the objective 
of this Minute, and an evaluation of the degree to which the service provider of the 
facilities in Mexico has complied with the terms of the contract. The results of 
these observations shall be presented, through the corresponding Section of the 
Commission, to the authorities which, require these reports in each, country, 
beginning no later than two years after execution of the contract referred to in 
Section II of this Minute, and annually thereafter. 
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6. AH activities undertaken pursuant to the provisions of this Minute shall be subject 
to the availability of appropriated funds, resources, and corresponding personnel, 
as well as to applicable laws and regulations in each country. 

7. This Minute shall enter into force upon notification of approval by the Government 
of the United States of America and the Government of the United Mexican States 
through the respective Sections of the Commission, and shall terminate when the 
operating lease contract referenced in Paragraph No. 1 of Section IV of this Minute 
concludes. o 



Carlos Pena, Jr. 
Secretary of the United States Section 



Washington, D.C 20520 
www.state.gov 


United States Department of State 


February 23, 2004 


The Honorable 

Arturo Q. Duran 

United States Commissioner 

International Boundary and Water Commission 

4171 N. Mesa, C-100 

El Paso, Texas 79902-1441 

Dear Mr. Commissioner: 

I am in receipt of an advanced copy of your letter of February 20, in 
which you enclosed copies of the signed original and signed duplicate 
originals of both the English and Spanish texts of Minute No. 311, entitled 
"Recommendations for Secondary Treatment in Mexico of the Sewage 
Emanating from the Tijuana River Area in Baja California, Mexico," signed 
at El Paso, Texas on February 20, 2004. 

I am pleased to inform you that, in accordance with 
Recommendation 7, the United States Government approves Minute No. 3 1 1 . 
You may so notify the Mexican Commissioner. 


Sincerely, 



Roberta S. Jacobson 
Director, 

Office of Mexican Affairs 


WARNING: This is a "Sensitive but Unclassified" Commission document which is available only for official use and 
must'NOTbe released outside the U. S. Section without prior approval from the U. S. Section Secretary. 
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MEXICAN SECTION 

TRANSLATION 

(Seal 

Secretariat of No.: CEU 00334/04 

Foreign Relations) File: CEU/286 

SUBJECT: Approval of the Minute 3 1 1 on the 
part of the Government of Mexico 

Ciudad Juarez, Chih. March 5, 2004 

INC. ARTURO DURA IN 

United States Commissioner 

International Boundary and Water Commission 

The Commons Building C-100 

4171 North Mesa 

EL PASO, TEXAS 79902 

Dear Commissioner Duran: 

I have the pleasure of acknowledging receipt of your letter No. US 050/04, dated February 27 of 
this present year, in which you inform me that the United States Government has approved 
Minute No. 3 1 1 entitled "Recommendations to Construct Secondary Treatment in Mexico for the 
Wastewater Generated in the Tijuana River Area in Baja California, Mexico," signed February 
20, 2004, at El Paso, Texas on February 20, 2004. 

In this regard, I am pleased to inform you that on March 4 of this present year, the Mexican 
Government approved the referenced Minute, so consistent with your letter and this response, the 
referenced Minute has gone into effect. 

I take this opportunity to reiterate to you the assurances of my most distinguished consideration. 


Sincerely, 

(Signed) 
J. Arturo Herrera Solis 
Mexican Commissioner 


Dlst: Orig-C&R, Control Copy- FAO, [ccmail: Commissioner Dnran, DC Marin, WHA/MEX Brandt, ENG PE Utile, FAO Valenzuelal 
Translated: RAV:sg March 12, 2004 
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AGREEMENT BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND 

THE GOVERNMENT OF THE REPUBLIC OF SINGAPORE 
FOR THE PROMOTION OF AVIATION SAFETY 


The Government of the United States of America 
and the Government of the Republic of 
Singapore, hereinafter referred to as "the 
Parties" , 

Desiring to promote aviation safety and 
environmental quality, and, eventually, to 
replace the Agreement between the United States 
of America and the Republic of Singapore 
relating to the reciprocal acceptance of 
airworthiness certifications, effected by 
exchange of notes at Singapore on August 21, 
1981; 

Noting common concerns for the safe operation 
of civil aircraft; 

Recognizing the emerging trend toward 
multinational design, production, and 
interchange of civil aeronautical products; 

Desiring to enhance cooperation and increase 
efficiency in matters relating to civil 
aviation safety; 

Considering the possible reduction of the 
.economic burden imposed on the aviation 
industry and operators by redundant technical 
inspections, evaluations, and testing; 

Recognizing the mutual benefit of improved . 
procedures for the reciprocal acceptance of 
airworthiness approvals, environmental testing, 
and development of reciprocal recognition 
procedures for approval and monitoring of 
flight simulators, aircraft maintenance 
facilities, maintenance personnel, flight crew 
members, and flight operations, 


Have agreed as follows: 


ARTICLE I 


A. The Parties agree: 

1. To facilitate acceptance by each Party of 
the other Party's (a) airworthiness approvals 
and environmental testing and approval of civil 
aeronautical products, and (h) qualification 
evaluations of flight simulators; 

2. To facilitate acceptance by the Parties of 
the approvals and monitoring of maintenance 
facilities and alteration or modification 
facilities, maintenance personnel, flight crew 
members, aviation training establishments, and 
flight operations of the other Party ; 

3 . To provide for cooperation in sustaining an 
equivalent level of safety and environmental 
objectives with respect to aviation safety. 

B. . Each Party hereby designates its civil 
aviation authority as. the executive agent to 
implement this Agreement. For the Government 
of the United States, the executive agent shall 
be the Federal Aviation Administration (FAA) of 
the Department of Transportation. For the 
Government of the Republic of Singapore, the 
executive .agent shall.be the Civil .Aviation 

■Authority of. Singapore (CAAS) . 


ARTICLE II 


For the purposes of this Agreement : 

A. "Airworthiness approval" means a finding 
that the design or change to a design of a 
civil aeronautical product .meets standards 
agreed between the Parties or that a product 
conforms to a design that has been found to 
meet those standards, and is in a condition for 
safe operation, 

B. "Alterations or modifications 1 ' means making 
a change to the construction, configuration, 
performance, environmental characteristics, or 
operating limitations of the affected civil 
aeronautical product- 


C. "Approval of flight operations" means the 
technical inspections and evaluations conducted 
by a Party, using standards agreed between the 
Parties, of an entity providing commercial air 
transportation of passengers or cargo, or the 
finding that the entity complies with those 
standards. 

D. "Civil aeronautical product" means any 
civil aircraft, aircraft engine, or propeller 
or subassembly, appliance, material, part, or 
component to be installed thereon. 

E. "Environmental approval" means a finding 
that a civil aeronautical product complies with 
standards agreed between the Parties concerning 
noise and/or exhaust emissions. 

F. "Environmental testing" mean's a process by 
which a civil aeronautical product is evaluated 
for. .compliance with those standards, using 
procedures agreed between the Parties. 

G. "Flight crew member" means a pilot, flight 
engineer or- flight navigator assigned to duty 
in an aircraft during flight time. 

H. "Flight simulator qualification 
evaluations" means the .qualification process by 
which a flight simulator is assessed by 
comparison to the aircraft it simulates, in 
accordance with standards agreed between the 
Parties, or the finding that it complies with 
those standards. 

I. "Maintenance" means the performance of 
inspection, overhaul, repair, preservation, and 
the replacement of parts, materials, 
appliances, or components of a product to 
ensure the continued airworthiness of that 
product > but excludes alterations or 
modifications. 

J. "Monitoring" means the periodic 
surveillance by the civil aviation authority of 
a Party to determine continuing compliance with 
the appropriate standards. 


ARTICLE III 


A. The Parties' civil aviation authorities 
shall conduct technical assessments and work 
cooperatively to develop an understanding of 
each other's standards and systems in the 
following areas: 

.1 . Airworthiness approvals of civil 
aeronautical products, - 

2. Environmental approval and environmental 
testing; 

3 . Approval and monitoring of maintenance 
facilities and maintenance personnel; 

4 . Approval and monitoring of flight 
operations and flight crew members; 

5. Evaluation and qualification of flight 
simulators; and 

6 . Approval and monitoring of aviation 
training establishments. 

B. When the civil aviation authorities of the 
Parties agree .that the standards, rules, 
practices, procedures , and systems of both 
Parties in one of the technical specialties 
listed in paragraph (A) of this Article are 
sufficiently equivalent or compatible to permit 
acceptance of findings of compliance made by 
one Party for the other Party to the agreed- 
upon standards, the civil aviation authorities 
shall execute written Implementation Procedures 
describing the methods by which such reciprocal 
acceptance shall be made with respect to that 
technical specialty. Once the written 
Implementation Procedures are executed the 
Parties agree to be bound by the written 
Implementation Procedures , which shall be 
considered implementing agreements under this 
Agreement . 

C. The written Implementation Procedures shall 
include at a minimum: 


1. Definitions; 


2. A description of the scope of the 
particular area of civil aviation to be 
addressed; 

3 . Provisions for reciprocal acceptance of 
civil aviation authority actions such as test ■ 
witnessing, inspections, qualifications, 
approvals, monitoring and certifications; 

4. Accountability; 

5. Provisions for mutual cooperation and 
technical assistance; 

6. Provisions for periodic evaluations; and 

7. Provisions for amendments to or termination 
of the written Implementation Procedures. 


ARTICLE IV 


Any. disagreement regarding the interpretation 
or application of this Agreement or its written 
Implementation Procedures shall -be resolved by 
consultation between the Parties or their civil 
aviation authorities. 


ARTICLE V 


This Agreement shall enter into force upon 
signature and shall remain in force until 
terminated by either Party. Such termination 
shall be effected by sixty days written 
notification to the other Party. Such 
termination will also act to terminate existing 
written Implementation Procedures executed in 
accordance with this Agreement. This Agreement 
may be amended by the written agreement of the 
Parties. Individual written Implementation 
Procedures may be terminated or amended by the 
civil aviation authorities which termination or 
amendment shall take effect upon the expiry of 
such period of written notice as may be agreed 
between them. 


ARTICLE VI 


The Agreement between the United States of 
America and the Republic of Singapore relating 
to the reciprocal acceptance of airworthiness 
certifications, effected by exchange of notes 
at Singapore on August 21, 1981, shall remain 
in force until terminated by an exchange of 
notes following completion by the Parties' 
civil aviation authorities of the technical 
assessments and written Implementation 
Procedures concerning airworthiness 
certification (and environmental approval) , as 
described in Article III. In the event of any 
inconsistency between the 1981 Agreement and 
this Agreement, the Parties shall consult. 


IN WITNESS WHEREOF, the undersigned, being duly 
authorized by their respective Governments, 
have signed this Agreement. 


DONE at Singapore, this 24 th day of February, 
2 0 04 in duplicate, in the English language. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 

UNITED STATES OF AMERICA : REPUBLIC OF SINGAPORE : 



AMBASSADOR MINISTER FOR TRANSPORT 


04-735 


AMENDMENT 2 

TO THE 28 AUGUST 1 998 

MEMORANDUM OF UNDERSTANDING 

FOR COOPERATION IN THE ENGINEERING AND MANUFACTURING DEVELOPMENT 
(EMD) PHASE OF THE U.S. LIGHTWEIGHT 155mm HOWITZER (LW155) PROGRAM 

BETWEEN 

THE SECRETARY OF DEFENSE ON BEHALF OF THE DEPARTMENT OF DEFENSE 
OF THE UNITED STATES OF AMERICA 
AND 

THE SECRETARY OF STATE FOR DEFENCE 
OF THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND 
AND 

THE MINISTRY OF DEFENSE OF THE GOVERNMENT OF THE REPUBLIC OF ITALY 
TO EXTEND THE DURATION OF THE MOU 


Certified to be a true copy: 


THOMAS M. NOBLE 

Deputy Director, International Agreements 

Navy International Programs Office 


INTRODUCTION 


The Secretary of Defense on Behalf of the Department of Defense of the United States of 
America, the Secretary of State for Defence of the United Kingdom of Great Britain and 
Northern Ireland, and the Ministry of Defense of the Government of the Republic of Italy, 
hereinafter referred to as the "Participants"; 

Recognizing the Memorandum of Understanding (MOU) of 28 August 1998, as amended 26 
March 1999, between the Secretary of Defense on Behalf of the Department of Defense of the 
United States of America and the Secretary of State for Defence of the United Kingdom of Great 
Britain and Northern Ireland, for the Cooperation in the Engineering and Manufacturing 
Development (EMD) Phase of the U.S. Lightweight 155mm Howitzer (LW155) Program (the 
"LW155 EMD MOU"); 

Recognizing that work under this MOU will extend longer than originally planned and desirous 
to continue cooperation through the completion of this effort; 

Recognizing that Paragraph 17.7. of the MOU provides that the MOU "may be extended by the 
mutual written consent of the Participants." 

Have reached the following understandings; 


SECTION 1 
PURPOSE 

The purpose of the amendment is to extend the duration of this MOU by one additional year. 


SECTION B 
AMENDMENT 

The LW155 EMD MOU is hereby amended as follows: 

1. SECTION XVH (AMENDMENT, TERMINATION, ENTRY INTO EFFECT, AND 
DURATION), Paragraph 17.7., delete and replace with the following: 

"17,7. This MOU, which consists of the Introduction, 17 Sections and two Annexes, will 
enter into effect from the date of the last signature and will remain in effect until March 
31, 2005. It may be extended by the mutual written consent of the Participants." 
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section m 

ENTRY INTO EFFECT 


This Amendment Two to the LW1 55 EMD MOU will enter into effect upon the date of the last 
signature below. Unless specifically amended herein, all other provisions of the LW1 55 EMD 
MOU remain unchanged. 

The foregoing represents the understandings reached between the Secretary of Defense on behalf 
of the Department of Defense of the United States of America, the Secretary of State for Defence 
of the United Kingdom of Great Britain and Northern Ireland, and the Ministry of Defense of the 
Government of the Republic of Italy upon the matters referred to therein. Signed in triplicate in 
the English language by authorized representatives. 


FOR THE SECRETARY OF DEFENSE 
ON BEHALF OF THE DEPARTMENT OF 
DEFENSE OF THE UNITED STATES OF 
AMERICA: 



Name 

Assistant Secretary of the Navy 
(Research, Development, and 

Acquisition) 

Title 


2& A 2oo^ 

Date 

Washington, DC 

Location 


FOR THE SECRETARY OF STATE FOR 
DEFENCE OF THE UNITED KINGDOM 
OF GREAT BRITAIN AND NORTHERN 



Signature 


Name 
Title 

Date 
Location 
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FOR THE MINISTRY OF DEFENSE OF 
THE GOVERNMENT OF THE 
REPUBLIC OF ITALY 


Signature 



Name 

Title ^ 



Location 
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Embassy of the United States of America 


the Embassy of the United States of America presents its compliments to Foreign Affair? 
Canada and has the honor to convey the following statement from Secretary of State Powell to 
Minister of Foreign Affairs Pettigrew. 

Excellency: 

I have the honor to refer to the Exchange of Notes between the Government of the 
United States of America and the Government of Canada constituting an Agreement 
regarding Canada-United States cooperation in broadening bi-national defense 
arrangements' for North American security, done at Ottawa and Washington on 
December 5, 2002, and to recent discussions between representatives of our two 
Governments with respect to the extension of the Agreement 

As the Agreement is due to expire on December 5, 2004, 1 have the honor to propose that 
this Agreement be extended until May 12, 2006. 

If your Government concurs in the proposal set forth herein, I have the honor to propose 
that this Note and your reply to that effect shall constitute an agreement between our 
two Governments to extend the Agreement, which will enter into force on the date of 
your reply. 

Accept, Excellency, the assurances of my highest consideration. 

N 

Colin L Powell » 

The Embassy of the United States of America avails itself of this opportunity to renew to 
Foreign Affairs Canada the assurances of its highest consideration- 


Embassy of the United States of America 
Ottawa, July 28, 2004 



%mm JUL 2 S 2004 


Minister 
of Foreign Affairs 



Ministre 

des Affaires etrangeres 


Note no. IDR- 0220 


The Department of Foreign Affairs and International Trade presents its 
compliments to the Embassy of the United States of America and has the honour to refer to the 
Embassy's Note no. 589 dated July 28, 2004, conveying the following proposal from the 
Secretary of State Colin Powell to the Minister of Foreign Affairs Pierre S. Pettigrew concerning 
the extension of the Agreement regarding Canada-United States cooperation in broadening bi- 
national defence arrangements for North American security, signed in Ottawa and Washington on 
5 December, 2002 (the "2002 Agreement"): 

''Excellency: 

I have the honor to refer to the Exchange of Notes between the Government of the United States 
of America and the Government of Canada constituting an Agreement regarding Canada-United 
States cooperation in broadening bi-national defence arrangements for North American security, 
done at Ottawa and Washington on December 5, 2002, and to recent discussions between 
representatives of our two Governments with respect to the extension of the Agreement. 

As the Agreement is due to expire on December 5, 2004, 1 have the honor to propose that this 
Agreement be extended until May 12, 2006. 

If your Government concurs in the proposal set forth herein, I have the honor to propose that this 
Note and your reply to that effect shall constitute an agreement between our two Governments to 
extend the Agreement, which will enter into force on the date of your reply. 

Accept, Excellency, the assurances of my highest consideration. 

1st 

Colin L. Powell" 


Canada" 


...n 
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The Minister of Foreign Affairs is pleased to inform the Secretary of State that the 
Government of Canada concurs with your proposal and that your Note and this Note in reply, 
which is equally authentic in English and French, shall constitute an Agreement between our 
Governments to extend the 2002 Agreement to May 12, 2006, which shall enter into force on the 
date of this Note. 

The Department of Foreign Affairs and International Trade avails itself of this 
opportunity to renew to the Embassy of the United States of America the assurances of its highest 
consideration. 
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PREAMBLE 


The United States Navy and The Secretary of the Marina Mexico (SEMAR) {each referred to herein 
individually as a "Party" and together as the "Parties"), desiring to establish formal liaisons between the 
Parties, hereby agree to the following terms and conditions regarding the assignment of naval officers at 
government facilities to serve as Liaison Officers between them. 


ARTICLE I 
DEFINITIONS 

In addition to any terms defined in other provisions of this Agreement, the following terms shall have the 
following meanings when used herein: 

1.1 "Classified Information" shall mean official information of a Party that requires protection in the 
interests of national security of such Party and is so designated by the application of security 
classification markings. 

1 .2 "Contact Officer" shall mean a U.S. Department of Defense (DoD) official designated in writing to 
oversee and control all contacts, requests for information, consultations, access, and other 
activities of foreign Jiaison officers who are assigned to, or are visiting, a DoD, component or 
subordinate organization. 

1.3 "Controlled Unclassified Information" shall mean unclassified information of a Party to which 
access or distribution limitations have been applied in accordance with national laws, policies, and 
regulations of such Party. It includes United States information that is exempt from public 
disclosure or subject to export controls. 

1 .4 "Host Government" shall mean the national government of the Host Party. 

1 .5 "Host Party" shall mean the Party to which the Liaison Officer acts as a liaison pursuant to an 
assignment by a Parent Party under Article III. 

1 .6 'International Visits Program (I VP) shall mean the program established to process visits by, and 
assignments of, foreign representatives to United States Department of Defense Components and 
Department of Defense contractor facilities. It is designed to ensure that Classified and Controlled 
Unclassified Information to be disclosed to foreign nationals has been properly authorized for 
disclosure to their governments; that the requesting foreign government provides a security 
assurance on such foreign nationals and their sponsoring organization or firm, when Classified 
Information is involved in the visit or assignment, and that administrative arrangements (e.g., date, 
time and place) for the visit or assignment are provided. 

1 .7 "Liaison Officer " shall mean a naval officer of a Parent Party who, upon approval or certification of 
the Host Party or Government, is authorized by the Parent Party to act as its official 
representative in connection with programs, projects, or agreements of interest to the Parties' 
Governments. 


1 .8 "Parent Government " shall mean the national government of the Parent Party. 

1.9 " Parent Party " shall mean the Party that assigns a Liaison Officer pursuant to Article 111. 
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ARTICLE II 
SCOPE 

2.1 During the term of this Agreement, subject to the agreement of the Parties, each Party may 
assign military members of its armed forces to serve as a Liaison Officers) to the other Party in 
accordance with the terms of this Agreement. 

2.2 The establishment of each Liaison Officer position under this Agreement shall be based upon the 
demonstrated need for, and the mutual benefit of, this position to the Parties. Once established, 
each Liaison Officer position shall be subject to periodic review by either Party to ensure that the 
position continues to be required by, and is of mutual benefit to, the Parties. The Parties agree 
that a Liaison Officer position no longer required by, or of mutual benefit to, either Party shall be 
subject to elimination. 

2.3 Commencement of such a tour of duty by a Liaison Officer shall be subject to any requirements 
that may be imposed by the Host Party or its government regarding formal certification or 
approval of Liaison Officers. Liaison Officers to be assigned by their Parent Party to locations in 
the United States shall be requested pursuant to the International Visits Program (IVP), as defined 
in Paragraph 1 .6 of this Agreement. 

2.4 Unless otherwrse agreed, the normal tour of duty for a Liaison Officer shall be two years. 

2.5 As a general rule, a naval officer may serve as a Liaison officer to only one major military 
command of the Host Party at any point in time. 

ARTICLE III 
DUTIES AND ACTIVITIES 

3.1 The Liaison Officer shall represent the Parent Party to the Host Party. The Liaison Officer shall 
not perform duties reserved by the laws or regulations of the Host Government to officers or 
employees of the Host Government, nor shall the Liaison Officer provide any labor or services to 
the Host Government or any of its agencies, including the Host Party. 

3.2 The Liaison Officer shall be required to comply with ail applicable Host Government policies, 
procedures, laws and regulations. The Host Party shall assign a Contact Officer to provide 
guidance to the Liaison Officer concerning policies, procedures, laws and regulations of the Host 
Party, and to arrange for activities consistent with such requirements and the purposes of this 
Agreement. 

3.3 The Liaison Officer may request access to Host Party facilities by submitting a request to the 
Contact Officer. Access to Host Party facilities may be granted if such access promotes the 
purposes of this Agreement, is consistent with the terms of any applicable certification or approval 
issued by the Host Government, and is permitted under the applicable policies, procedures, laws 
and regulations of the Host Government. Approval of such requests shall be at the discretion of 
the Host Party. Any request for access that exceeds the terms of an applicable certification or 
approval shall be submitted through the International Visits Program (IVP). For the purposes of 
this agreement, the United States Navy's International Programs Office (IPO) will generate a 
detailed disclosure package that will govern Liaison Officer access to commands, facilities and 
classified materials. Mexican counterpart would realize the same procedure. 

3.4 The Liaison Officer shall not be granted access to technical data or other information of the Host 
Party, whether or not classified, except as authorized by the Host Party, and only to the extent 
necessary to fulfill the Liaison Officer's functions hereunder. 
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3.5 All information to which the Liaison Officer is granted access while serving as a liaison to the Host 
Party shall be treated as information provided to the Parent Government, in confidence, and shall 
not be further released or disclosed by the Liaison Officer to any other person, firm, organization, 
or government without the prior written authorization of the Host Government. Disclosure of 
information to the Liaison Officer shall not be deemed to be a license or authorization to use such 
information for any purpose other than the purposes described in Article II. 

3.6 The Liaison Officer shall not be permitted to participate in exercises, deployments, or civil-military 
actions, unless expressly authorized to do so by both the Host and Parent Parties. 

3.7 The Parent Party shall not place or keep a Liaison Officer in duty assignments in which direct 
hostilities with forces of third states are likely to occur or have commenced, unless approved by 
the Parent Party and Host Party, in writing. 

3.8 The Liaison Officer shall be required to comply with the dress regulations of the Parent Party but, 
if requested by the Host Party, shall also wear such identification necessary to identify the Liaison 
Officer's nationality, rank and status as a Liaison Officer. The order of dress for any occasion 
shall be that which most closely conforms to the order of dress for the United States Fleet Forces 
Command or the Mexican Navy counterpart. 

3.9 Prior to the commencement of a Liaison Officer's tour, the Parent Party shall notify the Host Party 
of the specific Parent Party organization which will exercise operational control over the Liaison 
Officer and, if different, the Parent Party organization that will provide administrative support to the 
Liaison Officer and the Liaison Officer's dependents. 

3.10 At the end of a Liaison Officer's tour, or as otherwise agreed by the Parties, the Parent Party may 
replace the Liaison Officer with another naval officer who meets the requirements of this 
Agreement. 


ARTICLE IV 
FINANCIAL ARRANGEMENTS 


4.1 The Parent Party shall bear all costs and expenses of the Liaison Officer, including, but not limited 
to: 

4.1 .1 All pay and allowances of the Liaison Officer; 

4.1 .2 Travel by the Liaison Officer to and from the country of the Host Party, and all travel by the 
Liaison Officer's dependents; 

4.1 .3 All costs and expenses associated with the assignment or placement of the Liaison Officer 
and the Liaison Officer's dependents within the Host Party's country, including office 
space, clerical support, quarters, rations, medical and dental services, unless specifically 
stated otherwise in an applicable international agreement; 

4.1 .4 Compensation for loss of, or damage to, the personal property of the Liaison Officer, or the 
personal property of the Liaison Officer's dependents; 

4.1.5 The movement of the household effects of the Liaison officer and the Liaison Officer's 
dependents; 

4.1.6 Preparation and shipment of remains and funeral expenses associated with the death of 
the Liaison Officer or his dependent(s); 


4.1.7 Formal and informal training of the Liaison officer, other than briefings on Host Party 
requirements provided by the Contact Officer; and 

4.1.8 All expenses in connection with the return of a Liaison Officer whose assignment has 
ended or been terminated, along with his or her dependents. 

The Host Party may provide such office facilities, equipment, supplies and services as may be 
necessary for the Liaison Officer to fulfill the purposes of this Agreement. 

ARTICLE V 
SECURITY 

The Host Party shall establish the maximum substantive scope and classification levels within 
which the disclosure of any Classified Information or Controlled Unclassified Information to the 
Liaison Officer will be permitted. The Host Party shall inform the Parent Party of the level of 
security clearance required to permit the Liaison Officer access to such information. The Liaison 
Officer's access to such information and facilities shall be consistent with, and limited by the terms 
of his/her assignment, the provisions of this Article and any other agreement between the Parties 
or their governments concerning access to such information and facilities. Further, access shall 
at all times be limited to the minimum required to accomplish the purposes of this Agreement, 
and, at its discretion, the Host Party may prohibit the Liaison Officer's right of access to any Host 
Party facility or require that such access be supervised by Host Party personnel. 

Each Party shall cause security assurances to be filed, through the Mexican Embassy in 
Washington, D.C., in the case of the Mexican personnel, and through the U.S. Embassy in Mexico 
City, Mexico in the case of United States personnel, stating the security clearances for the Liaison 
Officer being assigned by such Party. The security assurances shall be prepared and forwarded 
through prescribed channels in compliance with established Host Party procedures. For the 
United States, the prescribed channels shall be the International Visits Program (IVP), as defined 
in paragraph 16 of this Agreement. 

The Parent Party shall ensure that each assigned Liaison officer is fully cognizant of, and 
complies with, applicable laws and regulations concerning the protection of proprietary information 
(such as patents, copyrights, know-how, and trade secrets), classified information and controlled 
unclassified information disclosed to the Liaison Officer. This obligation shall apply both during 
and after termination of an assignment as a Liaison Officer. Prior to taking up duties as a Liaison 
Officer, the. Liaison Officer of Mexico shall be required to sign the certification at Annex A. Only 
naval officers who execute the certification shall be permitted to serve as Liaison Officers with the 
United States Fleet Forces Command. 

The Parent Party shall ensure that the Liaison Officer, at all times, complies with the security laws, 
regulations and procedures of the Host Government. Any violation of security procedures by a 
Liaison Officer during his or her assignment shall be reported to the Parent Party for appropriate 
action. Upon request by the Host Party, the Parent Party shall remove any Liaison Officer who 
violates security laws, regulations, or procedures during his or her assignment. 

There is currently no General Security of Military Information Agreement (GSOMIA) in force 
between Mexico and the U.S. Therefore, all Classified Information made available to the Liaison 
Officer shall be considered to be Classified Information furnished to the Parent Party, and shall be 
subject to all provisions and safeguards provided for under the Delegation of Disclosure Letter 
generated by the Navy's International Program's Office (IPO). 

The Liaison Officer shall not take custody of Classified Information or Controlled Unclassified 
Information in tangible form (for example, documents or electronic files), except as expressly 


permitted by the terms of the Host Party certification of the Liaison Officer (and requested in 
writing by the Parent Government) for the following situations: 


5.6.1 Couriers. The Liaison Officer may take custody of Classified Information to perform courier 
functions, when authorized by the Host Party certification for the Liaison Officer. The 
Classified Information shall be packaged and receipted for in compliance with Host Party 
requirements. 

5.6.2 On-Site Storage. The Liaison Officer may be furnished a secure container for the 
temporary storage of Classified Information, consistent with the terms of the certification, 
provided the security responsibility and control of the container and its contents remains 
with the Host Party. 


ARTICLE VI 
TECHNICAL AND ADMINISTRATIVE MATTERS 

6.1 The Host Party's certification or approval of a naval officer as a Liaison Officer shall not bestow 
diplomatic or other special privileges on that naval officer. 

6.2 To the extent authorized by the laws and regulations of the Host Government, and in accordance 
with Article IV of this Agreement, the Host Party may provide such administrative support as is 
necessary for the Liaison Officer to fulfill the purposes of this Agreement, subject to 
reimbursement by the Parent Party. 

6.3 Exemption from taxes, customs or import duties, or similar charges for the Liaison Officer or the 
Liaison Officer's dependents shall be governed by applicable laws and regulations or international 
agreement between the Host Government and the Parent Government. 

6.4 If office space is provided to the Liaison Officer by the Host Party, the Host Party shall determine 
. . the normal working hours for the Liaison Officer. 

6.5 The Parent Party shall ensure that the Host Party is informed as far in advance as possible of any 
absences of the Liaison Officer. 

6.6 The Liaison Officer and his/her authorized family members shall be provided care in military 
medical and dental facilities to the extent permitted by applicable law, policy, and international 
agreement. Where a reciprocal agreement for health care exists between the Parties, the access 
entitlement of the Liaison Officer and his/her family members is specified. For those personnel 
covered by such an agreement, care is generally provided free of charge. All Liaison Officers and 
family members not covered by a reciprocal agreement may be offered health care, on a 
reimbursable basis, in military facilities. Where military facilities are not available, the Liaison 
Officer shall be responsible for all medical and dental costs incurred by himself/herself and his/her . 
family. The Parent Party shall ensure that the Liaison Officer and his/her family members are 
physically fit prior to the Liaison Officer's tour of duty. The Parent Party shall be responsible for 
familiarizing itself with the medical and dental services available to the Liaison Officer and his/her 
family members, and the costs of, and the procedures for use of such services. 

6.7 The Liaison Officer and his/her dependents may be accorded the use of military commissaries, 
exchanges, theaters and similar morale and welfare activities, in accordance with the laws, 
regulations, and policies of the Host Party. 

6.8 To the extent permitted by the laws and regulations of the Host Government, and subject to 
reimbursement by the Parent Party, the Host Party may provide, if available, housing and 
messing facilities for the Liaison Officer and the Liaison Officer's dependents on the same basis 
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and priority as for its own personnel of comparable rank and assignment. At locations where 
housing and messing facifities are not provided by the Host Party, the Host Party shall use 
reasonable efforts to assist the Parent Party to locate such facilities for the Liaison Officer and the 
Liaison Officer's dependents. 

6.9 The Parent Party shall ensure that the Liaison Officer and the Liaison Officer's dependents have 
all documentation required by the Host Government for entry into, and exit from, the country of the 
Host Government at the time of such entry or exit. Unless exempted under an applicable 
international agreement between the Parties, Liaison Officers and their authorized dependents 
entering the United States shall be required to comply with United States Customs Regulations. 

6.10 The Parent Party shall ensure that the Liaison Officer and those family members accompanying 
the Liaison Officer in the country of the Host Party shall obtain motor vehicle liability insurance 
coverage for their private motor vehicles, in accordance with applicable laws, regulations and 
policies of the Host Government, or the political subdivisions of the country of the Host Party in 
which the Liaison Officer and his/her family members are located. 

ARTICLE VII 
DISCIPLINE AND REMOVAL 

7.1 Except as provided in Section 7.2, neither the Host Party nor the armed forces of the Host 
Government may take disciplinary action against a Liaison Officer who commits an offense under 
the military Jaws or regulations of the Host Party, nor shall the Host Party exercise disciplinary 
powers over the Liaison Officer's dependents. The Parent Party, however, shall take such 
administrative or disciplinary action against the Liaison Officer as may be appropriate under the 
circumstances, to ensure compliance with this Agreement, and the Parties shall cooperate in the 
investigation of any offenses under the laws or regulations of either Party. 

7.2 The certification or approval of a Liaison Officer may be withdrawn, modified or curtailed at any 
time by the Host Party for any reason, including, but not limited to, the violation of the regulations 
or laws of the Host Party or the Host Government. In addition, at the request of the Host Party, the 
Parent Government shall remove the Liaison officer or a dependent of the Liaison officer from the 
territory of the Host Government. The Host Party shall provide an explanation for its removal 
request, but a disagreement between the Parties concerning the sufficiency of the Host Party's 
reasons shall not be grounds to delay the removal of the Liaison Officer. 

7.3 A Liaison Officer shall not exercise any supervisory or disciplinary authority over military or civilian 
personnel of the Host Party. 


ARTICLE VIII 
SETTLEMENT OF CONTROVERSIES 

Controversies arising under or relating to this Agreement shall be resolved only though consultations 
between the Parties and shall not be referred to an individual, national or international tribunal, or to any 
other forum for settlement. 

ARTICLE IX 

ENTRY INTO FORCE, AMENDMENT, DURATION AND TERMINATION 

9.1 All obligations of the Parties under this Agreement shall be subject to national laws and the 
availability of appropriated funds for such purposes. 


9.2 


The Parent Party shall ensure that the Liaison Officer complies with all obligations and restrictions 
applicable to the Liaison Officer under this Agreement. 
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9.3 This Agreement may be amended by the mutual written agreement of the Parties. 

9.4 This Agreement may be terminated at any time by written agreement of both Parties. In the event 
both Parties agree to terminate this Agreement, the Parties shall consult prior to the date of 


9.5 Either Party may terminate this Agreement upon one hundred and eighty (180) days' written 
notification to the other Party. 

9.6 in the event of conflict between the terms of this Agreement and the terms of an applicable Letter 
of offer and Acceptance (LOA), the terms of the LOA shall control. Any Letters of Offer and 
Acceptance (LOAs) associated with or related to this Agreement shall be terminated in 
accordance with their terms. 

9.7 The respective rights and responsibilities of the Parties under Article V (Security) shail continue, 
notwithstanding the termination or expiration of this Agreement. 

9.8 No later than the effective date of expiration or termination of this Agreement, each Party shall 
remove its Liaison Officer(s) and such Liaison Officer's^') dependents from the territory of the 
other Party and pay any money owed to the other Party under this Agreement. Any costs or 
expenses for which a Party is responsible pursuant to Article IV of this Agreement, but which were 
not billed in sufficient time to permit payment prior to termination or expiration of this Agreement, 
shall be paid promptly after such billing. 

9.9 This Agreement shall supercede any and all prior agreements regarding Liaison officers entered 
into by the Parties or their organizations, units, or agencies. 

9.10 This Agreement shall enter into force upon signature by both Parties. This Agreement shall 
remain in force for ten years, and may be extended by written agreement of the Parties. 

9.1 1 This Agreement consists of nine (9) Articles and an Annex. 

IN WITNESS WHEREOF, the undersigned, being duly authorized, have signed this Agreement. 
DONE at Mexico City _2004 

[ \n the English and Spanish languages, both texts being equally authentic] 


ON BEHALF OF ON BEHALFJ0F 


termination. 



Assistant Deputy Chief of Naval Operations. 
Plans, Policy and Operations 



Washington, DG 


Mexico, D.F. 




ANNEX A - CERTIFICATION 


[Date] 

SECTION 1 
LIAISON OFFICER 
LEGAL STATUS OF CERTIFICATION 

As a representative of the Mexican Navy under the auspices of an Extended Visit Authorization to the 
Department of the Navy, I am subject to the jurisdiction of United States federal, state, and local laws, 
except as provided by treaty, other specific legal authority, or the terms of any diplomatic immunity which 
I may have been granted. I understand that my acceptance of the Liaison Officer position does not 
bestow diplomatic or other special privileges. 

SECTION IE 
LIAISON OFFICER 
CONDITIONS OF CERTIFICATION 

(1) Responsibilities: I understand that my activities shall be limited to the representational 
responsibilities of my government and that I am expected to present the views of my government with 
regard to the issues which my government and the U.S. Government have a mutual interest. I shall not 
perform duties that are reserved by law or regulation to an officer or employee of the U.S. Government. 

(2) Costs: I understand that all costs associated with my duties as a Liaison Officer shall be the 
responsibility of my government, including, but not limited to, some travel, quarters and rations. 

(3) Extensions and Revalidation: I understand that if my government desires to request an 
extension or revalidation of my position beyond the original dates for which I am certified, a new visit 
request shall be submitted not later than 30 days prior to the expiration date of the current Extended Visit 
Authorization. 

(4) Contact Officer: I understand that when the certification process is completed, a Contact 
Officers) shall be assigned to sponsor me during my visit to the United States Fleet Forces Command. I 
further understand that I shall coordinate, through my Contact Officer, all requests for information, visits, 
and other business which fall under the terms of my certification. I also understand that requests for 
information that are beyond the terms of my certification shall be made through the Office of the Defense 
Attache. 

(5) Other Visits: I understand that visits to facilities for which the purpose does not directly relate to 
the terms of my certification shaN be made through the Office of the Defense Attached 

(6) Uniform: I understand that I shall wear my national uniform when conducting business at the 
United States Fleet Forces Command or other Department of Defense facilities, unless otherwise 
directed. I shall comply with my Parent Government's service uniform regulations. 

(7) Duty Hours: ! understand that my duty hours are consistent with those established by United 
Fleet Forces Command. Should I require access to my work area during non-duty hours, I am required 
to request permission from the United States Fleet Forces Command South American Liaison Officer 
Program Coordinator. I further understand that it is necessary to assign a United States escort officer to 
me during my non-duty access. Any cost incurred as a result of such non-duty access may be 
reimbursable to the United States Government. 
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(8) Security: 

a. - I understand that access to U.S. Government information shall be limited to that 

information determined by my Contact Officer to be necessary to fulfill the functions of a 
Liaison Officer. I also understand that I may not have unsupervised access to U.S. 
Government computer systems, unless the information accessible by the computer is 
releasabJe to my government in accordance with applicable U.S. law, regulations and 
policy. 

b. - All information to which I may have access during my certification shall be treated as 

information provided to my government in confidence and shall not be further released or 
disclosed by me to any other person, firm, organization, or government without the prior 
written authorization of the United States Government 

c- I shall immediately report to both my Contact Officer should I obtain or become 
knowledgeable of United States Government information for which I am not authorized to 
. have access. I further agree that I shall report to my Contact Officer any incidents of my 
being offered or provided information that I am not authorized to have. 

d.- If required, I shall display a security badge on my outer clothing so that it is clearly visible. 
United States Fleet Forces Command shall supply this badge. 

(9) Compliance: I have been briefed on, fully understand, and shall comply with the terms and 
conditions of my certification. Failure to comply may result in termination of my certification. I further 
understand that the termination of my certification does not preclude further disciplinary action in 
accordance with any applicable Status of Forces Agreement or other government-to-government 
agreements. 

(10) Definitions of Terms: Terms not defined herein shall have the definitions ascribed to them in the 
applicable Agreement governing my assignment as a Liaison Officer. 
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SECTION III 
LIAISON OFFICER 
TERMS OF CERTIFICATION 

(1) Contact Officer: LT J. P. Sevilla has been assigned as my Contact Officer. 

(2) Certification: I am certified to the United States Fleet Forces Command in support of the 
following programs/topics/etc: Those programs, topics, and" materials as approved under the United 
States Fleet Forces Command South American Liaison Officer Program. 

(3) Travel; 1 may visit the following locations under the terms of my certification, with the permission 
of my Contact Officer: Commands, facilities, and locales as approved under the United States Fleet 
Forces Command South American Liaison Officer Program. 


SECTION IV 
LIAISON OFFICER 
CERTIFICATION OF IN-BRIEFING 

/, (JOSE HECTOR PEREYRA RINCONl u nderstand and acknowledge that I have been certified as a 
Liaison Officer to the United States Fleet Forces Command as agreed upon between the Secretary of the 
Marina Mexico, (SEMAR) and the United States Navy I further acknowledge that I fully understand and 
have been briefed on: (1) the lega* status of my certification; (2) the conditions of my certification; and (3) 
the terms of my certification^! further acknowiedge that I shall comply with the conditions and 
responsibilities tipRyjd^cmoft>^ 

(SlGNA^^ 


(TYPED NAME OF LIAISON OFFICER) 
Capitan de Navio CG. DEM. 


Date 


(SIGNATURE OF BRIEFER) 


(TYPED NAME) 


(LOCATION) 


ACUERDO ENTRE LA 

MARINA DE LOS ESTADOS UNIDOS DE AMERICA (UNITED STATES NAVY) 
YLA 

SECRETARIA DE MARINA (SEMAR) - ARMADA DE MEXICO 
RELATIVO A LA DESIGNACI6N DE 
OFICIALES DE ENLACE 
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Preambulo 


La Marina de los Estados Unidos de America (United States Navy) y la Secretaria de Marina 
(SEMAR) - Armada de Mexico, en adelante, las "Partes" o la "Parte", segiin corresponda, con el 
fin de establecer enlaces oficiales entre las Partes, convienen por el presente en los siguientes 
terminos y condiciones sobre la designacion de oficiales navales para que actuen como Oficiales 
de Enlace entre ellas en mstalaciones gubernamentales. 

Artfculol 
Definiciones 

Ademas de cualquier termino que se defina en las otras disposiciones del presente Acuerdo, los 
siguientes tendran los significados que se indican cuando se empleen en el mismo: 

1.1 Por "Information Clasificada" se entiende la ^formation oficial de una Parte que necesite 
protection en beneficio de la seguridad nacional de la misma y que quede denominada como 
tal mediante la imposition de marcas de clasificacion por razones de seguridad. 

1 .2 Pot "Oficial de Contacto" se entiende un funtionario del Departamento de Defensa de los 
Estados Unidos, designado por escrito para supervisar y controlar todas las relaciones, 
solicitudes de informacion, consultas, accesos y otras actividades de los oficiales mexicanos 
de enlace que esten destinados a una dependencia o institution subsidiaria del Departamento 
de Defensa o la esten visitando. 


1 .3 Por "Informacion Controlada no Clasificada" se entiende la informacion no clasificada de 
una Parte el acceso a la cual o la distribution de la misma se haya limitado conforme a la 
legislation, las normas o los reglamentos de dicha Parte. Esto incluye la informacion de los 
Estados Unidos que esta exenta de divulgation publica o sometida a controles sobre la 
exportation. 

1.4 Por "Gobierno anfitrion" se entiende el gobierno national de la Parte anfitriona. 

1.5 Por "Parte anfitriona" se entiende la Parte ante la cual el Oficial de Enlace acftia como enlace 
con arreglo a una designation de la Parte matriz conforme al articulo III. 

1.6 For "Programa International de Visitas" {International Visits Program, TV?) se entiende el 
programa establecido para tramitar las visitas y designaciones de representantes del exterior a 
las dependencias del Departamento de Defensa de los Estados Unidos y a las instalaciones de 
los contratistas del mismo Departamento. Tiene como fin velar por que se haya autorizado 
debidamente la divulgation a sus Gobiernos de la Informacion Clasificada y la Controlada no 
Clasificada que se revele a los nacionales del exterior; que el Gobierno extranjero que la 
solicite de una garanti'a de seguridad con respecto a dichos nacionales del exterior y a la 
institution o empresa que los patrocine, en el caso de que la visita o designation tenga que 
ver con Informacion Clasificada; y que se tramiten las medidas administrativas (por ejemplo, 
la fecha, la hora y el lugar) necesarias para la visita o designacion. 


1 .7 Por "Oficial de Enlace" se entiende un oficial naval de la Parte matriz que, una vez aprobado 
o certificado por la Parte o el Gobierno anfitrion, este autorizado por la Parte matriz a actuar 
como su representante oficial en lo relativo a los programas } proyectos o acuerdos de interes 
para los Gobiernos de las Partes. 

1 .8 Por "Gobierno matriz" se entiende el gobierno nacional de la Parte matriz. 

1 .9 Por "Parte matriz" se entiende la Parte que designa a un Oficial de Enlace con arreglo al 
arti'culo III. 

Articulo II 
Alcance 

2. 1 Durante la vigencia del presente Acuerdo y con arreglo a lo que las Partes convengan, cada 
Parte podra designar a militares de sus Fuerzas Armadas para que sirvan en calidad de 
Oficiales de Enlace ante la otra Parte, conforme a las condiciones del presente Acuerdo. 

2.2 El establecimiento de cada puesto de Oficial de Enlace conforme al presente Acuerdo 
depended de la demostracion de su necesidad y del beneficio mutuo que aporte a las Partes. 
Una vez establecido, cada puesto de Oficial de Enlace estara sometido a revision periodica de 
una u otra Parte, para asegurarse de que sigue siendo necesario y de beneficio mutuo para las 
Partes. Las Partes convienen en que podri suprimirse todo puesto de Oficial de Enlace que 
ya no sea necesario ni de beneficio mutuo para las Partes. 

2.3 El comienzo de la comision de servicio de un Oficial de Enlace estara sometido a todos los 
requisitos que imponga la Parte anfitriona o su Gobierno relativo a la certification o 
aprobaci6n oficial de los Oficiales de Enlace. Los servicios de los Oficiales de Enlace 
designados por la Parte matriz para actuar en ubicaciones de los Estados Unidos se 
solicitaran con arreglo al Programa Internacional de Visitas, segiin se define en el numeral 6, 
parrafo 1 del presente Acuerdo. 

2.4 Salvo convenio en contrario, la comision de servicio normal de un Oficial de Enlace sera de 
dos anos. 

2.5 En cualquier momento y como regla general, un oficial naval podra servir como Oficial de 
Enlace solamente ante un mando militar principal de la Parte anfitriona. 

Articulo III 
Funciones y actividades 

3. 1 El Oficial de Enlace representara a la Parte matriz ante la Parte anfitriona. El Oficial de 
Enlace no desempefiara funciones que el Gobierno anfitrion, por ley o reglamento, reserve a 
sus propios oficiales o empleados, ni hara trabajos ni prestara servicios para el Gobierno 
anfitri6n ni para ninguna de sus dependencias, la Parte anfitriona inclusive. 

3.2 Se exigira que el Oficial de Enlace cumpla con todas las normas, los procedimientos, las 
leyes y los reglamentos perttnentes del Gobierno anfitrion. La Parte anfitriona designara a un 
Oficial de Contacto para que gule al Oficial de Enlace en lo que respecta a las normas, los 


prqcedimientos, las leyes y los reglamentos de la Parte anfitriona, y para que tome las 
medidas necesarias para que las actividades que disponga sean compatibles con esos 
requisites y con los fines del presente Acuerdo. 

3.3 El Oficial de Enlace solicitara el acceso a las instalaciones de la Parte anfitriona por 
intermedio del Oficial de Contacto. Se concedera ese acceso si el mismo promueve los fines 
del presente Acuerdo, es compatible con las condiciones de cualquier certificacion o 
aprobacion pertinente expedida por el Gobiemo anfitrion, y esta autorizado conforme a las 
normas, los procedimientos, las leyes y los reglamentos pertinentes del Gobiemo anfitrion. 
Estas solicitudes se aprobaran a criterio de la Parte anfitriona. Toda solicitud de acceso que 
rebase las condiciones de cualquier certificacion o aprobacion pertinente se presentara por 
intermedio del Programa International de Visitas. A fines del presente Acuerdo, la Oficina 
de Programas Internationales (International Programs Office, IPO) de la Marina de los 
Estados Unidos de America preparara unos documentos pormenorizados sobre la 
Divulgation de Information, los cuales regiran el acceso del Oficial de Enlace a los mandos, 
las instalaciones y el material clasificado. En su caso, la oficina homologa mexicana Uevara 
a cabo el mismo procedimientd. 

3.4 El Oficial de Enlace no tendra acceso a los datos tecnicas o a otra information de la Parte 
anfitriona, esten clasificados o no, salvo por autorizacion de la Parte anfitriona y solamente 
en la medida en que se necesite para el cumplimiento de las funtiones del Oficial de Enlace 
conforme al presente Acuerdo. 

3.5 La informacion a la cual se conceda acceso al Oficial de Enlace mientras sirva como tal ante 
la Parte anfitriona se considerara informacion comunicada en confianza al Gobierno matriz; 
el Oficial de Enlace no la divulgara o revelara a cualquier otra persona, empresa, institucion 
o gobiemo sin la previa autorizacion por escrito del Gobiemo anfitrion. La divulgation de 
informacion al Oficial de Enlace no se considerara como licencia o autorizacion para 
emplearla con fines que no sean los indicados en el articulo n. 

3.6 No se permitira la participation del Oficial de Enlace en ejercicios, despliegues o acciones de 
indole civil y militar, a menos que sea autorizado a ese efecto expresamente por la Parte 
anfitriona y por la matriz. 

3.7 La Parte matriz no colocara ni retendra a un Oficial de Enlace en servicios en los que sea 
probable que ocurran, o ya hayan comenzado, hostilidades con las fuerzas de terceros 
estados, a menos que lo aprueben por escrito la Parte matriz y la Parte anfitriona. 

3.8 El Oficial de Enlace quedara obligado a cumplir con el reglamento sobre uniforrnes de la 
Parte matriz pero, previa solicitud de la Parte anfitriona, tambien portara las indicaciones 
necesarias para que se reconozcan su nacionalidad y rango, asi como su condition de Oficial 
de Enlace. El nivel de servicio del uniforme sera el que se ajuste mas al nivel de servicio del 
Comando de las Fuerzas de la Flota de los Estados Unidos (United States Fleet Forces 
Command) o su hom61ogo mexicano, en la ocasi6n que sea. 

3.9 Antes de que comience la comision de servicio del Oficial de Enlace, la Parte matriz 
notificara a la Parte anfitriona la institucion espetifica de la Parte matriz que ejercera el 


control operativo del Oficial de Enlace y si esta fuera distinta, la que le prestara servicios de 
secretaria, asf como a sus personas a cargo. 


3. 10 Al finalizar la comision de servirio de un Oficial de Enlace, o como de otra forma 
convengan las Partes, la Parte matriz podra sustituir al Oficial de Enlace por otro oficial 
naval que cumpla con las condicioaes del presente Acuerdo. 

Articulo IV 
Disposiciones financier as 

4. 1 La Parte matriz sufragara todos los costos y gastos del Oficial de Enlace, entre ellos: 

4.1.1. Los salarios y las prestaciones. 

4.1 .2. Los viajes al pals de la Parte anfitriona y de regreso, asi como todos los viajes de 
las personas a cargo del Oficial de Enlace. . . 

4.1 .3 Los costos y gastos relativos a destinar o a situar al Oficial de Enlace y a sus 
personas a cargo en el pais de la Parte anfitriona, lo que incluye lugar para 
oficinas, servicios de secretaria, alojamiento, vfveres y servicios medicos y 
odontologicos, a menos que se especifique lo contrario en un acuerdo 
mternacional pertinente. 

4.1.4 La indemnizacion por la perdida de los efectos personales del Oficial de Enlace o 
de sus personas a cargo, o los dafios sufridos por dichos efectos. 

4. 1 .5 El traslado de los efectos domesticos del Oficial de Enlace y de sus personas a 
cargo. 

4. 1 .6 Los gastos por preparation y envio de los restos mortales y por sepelio, en caso de 
la defuncion del Oficial de Enlace o alguna de sus personas a cargo. 

4.1.7 La capacitacion, estructurada o no, del Oficial de Enlace, aparte de las sesiones de 
orientation sobre los requisitos de la Parte anfitriona que le proporcione el Oficial 
de Contacto. 

4. 1 .8 Los gastos relacionados con el regreso del Oficial de Enlace, por haber concluido 
su comision de servicio o por haber sido retirado de la misma, junto con sus 
personas a cargo. 

4,2 La Parte anfitriona podra proveer al Oficial de Enlace las oficinas, el equipo, los 
suministros y los servicios que 6ste pueda necesitar para cumplir con los fines del 
presente Acuerdo. 


7 


Articulo V 
Seguridad 

5.1 La Parte anfitriona establecera el alcance y los niveles de clasificaci6n maximos efectivos de 
toda Information Clasificada o de la Information Controlada no Clasificada cuya 
divulgation al Oficial de Enlace se permita. La Parte anfitriona comunicara a la Parte matriz 
del nivel de la habilitacidn de seguridad que necesitara el Oficial de Enlace para tener acceso 
a esa informaci6n. El acceso del Oficial de Enlace a esa information e instalaciones sera 
consecuente con los terminos de su designacidn, las disposiciones del presente articulo y 
cualquier otro acuerdo entre las Partes o sus Gobiernos relativo al acceso a esa informacion e 
instalaciones, y estara limitado por los mismos. Ademas, en todo momento dicho acceso se 
limitara al mmimo necesario para lograr los fines del presente Acuerdo; a su criterio, la Parte 
anfitriona podra prohibir el acceso del Oficial de Enlace a cualquiera de sus instalaciones o 
exigir que ese acceso lo supervise el personal de dicha Parte. 

5.2 Cada Parte presentara compromisos de seguridad, por medio de la Embajada de Mexico en 
Washington, D.C. para el personal mexicano, y por medio de la Embajada de los Estados 
Unidos en Ciudad de Mexico para el personal estadounidense, en los que se especificaran las 
habilitaciones de seguridad del Oficial de Enlace designado por esa Parte. Los compromisos 
de seguridad se prepararan conforme a los procedimientos establecidos por la Parte anfitriona 
y se remitiran por la via estiputada en los mismos. En el caso de los Estados Unidos, la via 
estipulada sera la del Programa International de Visitas, segun se define en el numeral 6, 
parrafo 1 del presente Acuerdo. 

5.3 La Parte matriz se asegurara de que cada Oficial de Enlace designado conozca plenamente y 
cumpla las leyes y los reglamentos pertinentes relativos a la protection de la informacion 
patrimonial (por ejemplo, patentes, derechos de autor, conocimientos practicos y secretos de 
fabrication), la informacion clasificada y la informacidn controlada no clasificada que se le 
divulgue. Esta obligation se cumplira tanto mientras dure su comision de servicio en calidad 
de Oficial de Enlace como posteriormente. Antes de comenzar el desempeno de sus 
funciones, cada Oficial de Enlace de Mexico suscribira la certification que figura en el 
Anexo A. Solo los oficiales navales que formalicen esa certification estaran autorizados a 
cumplir las funciones de Oficial de Enlace en el Comando de las Fuerzas de la Flota de los 
Estados Unidos. 

5.4 La Parte matriz se asegurara de que el Oficial de Enlace cumpla en todo momento con las 
leyes, los reglamentos y los procedimientos de seguridad del Gobierno anfitrion. Cualquier 
contravention de los procedimientos de seguridad que cometa un Oficial de Enlace durante 
su comision de servicio se comunicara a la Parte matriz para la toma de las medidas 
pertinentes. Previa solicitud de la Parte anfitriona, la Parte matriz retirara al Oficial de 
Enlace que contravenga las leyes, los reglamentos o los procedimientos de seguridad en el 
curso de su comision de servicio. 

5.5 En la actualidad no hay un Acuerdo vigente entre Mexico y los Estados Unidos relativo a la 
Seguridad General de la Informacidn Militar. Por lo tanto, toda la Informacion Clasificada 
que se de al Oficial de Enlace se considerara como Informacidn Clasificada provista a la 
Parte matriz, y como tal estara sujeta a las disposiciones y salvaguardas estipuladas en la 
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carta sobre Delegation de Information (Delegation of Disclosure) redactada por la Oficina 
de Programas Internationales (International Programs Office, WO) de la Marina de los 
Estados Unidos. 

5.6 El Oficial de Enlace no se encargara de la custodia en forma tangible de Information 
Clasificada o de Informaci6n Controlada no Clasificada (por ejemplo, de documentos o de 
archivos electronicos), salvo cuando se le permita expresamente segun las condiciones de la 
certificaci6n de Oficial de Enlace otorgada por la Parte anfitriona y lo haya solicitado por 
escrito el Gobiemo matriz, en las situaciones siguientes: 

5.6.1 Correo. El Oficial de Enlace podra encargarse de la custodia de Information 
Clasificada cuando desempefie las funciones de correo y este autorizado para ello 
por la certification de Oficial de Enlace otorgada por la Parte anfitriona. La 
Information Clasificada se empaquetara y se acusara recibo de la misma segun lo 
exija la Parte anfitriona* 

5.6.2 Archivo in situ. Al Oficial de Enlace se le podra proporciona un recipiente seguro 
para el archivo provisional de la Information Clasificada, de manera consecuente 
con las condiciones de la certificati6ti, siempre y cuando la Parte anfitriona siga 
teniendo la responsabilidad por la seguridad del recipiente y de su contenido y el 
control de los mismos. 

ArticuIoVT 
Asuntos tecnicos y administrativos 

6.1 La certification o aprobacion que la Parte anfitriona conceda a un oficial naval para que 
actue como Oficial de Enlace no le otorgara privilegios diplomaticos ni de otra indole 
especial. 

6.2 En la medida en que lo autorice el ordenamiento interno del Gobierno anfitridn y conforme al 
articulo IV del presente Acuerdo, la Parte anfitriona podra proporcionar los servicios 
administrativos que necesite el Oficial de Enlace para el desempeno de los fines del presente 
Acuerdo, sujeto al reembolso por la Parte matriz. 

6.3 La exencion de impuestos, derechos de aduanas, derechos de importation o gravamenes 
parecidos que se conceda al Oficial de Enlace o a sus. personas a cargo se regira por el 
ordenamiento interno pertinente o por un acuerdo international entre el Gobierno anfitrion y 
el Gobiemo matriz. 

6.4 Cuando la Parte anfitriona proporcione una oficina al Oficial de Enlace, dicha Parte fijara el 
horario de servicio normal del Oficial. 

6.5 La Parte matriz velara por que la Parte anfitriona reciba la information sobre cualquier 
ausencia del Oficial de Enlace con la mayor antelacion posible. 

6.6 Al Oficial de Enlace y a sus personas a cargo autorizadas se les prestara asistencia en las 
instalaciones militares me'dicas y odontologicas, en la medida en que lo permitan las leyes, 
las normas y los acuerdos internacionales pertinentes. Cuando este vigente entre las Partes 


un acuerdo recfproco de asistencia meclica, el derecho de acceso del Oficial de Enlace y de 
sus familiares se especifica en el mismo. AI personal que abarquen dichos acuerdos, la 
asistencia suele prestarse gratuitamente. A los Oficiales de Enlace y sus familiares que no 
esten incluidos en un acuerdo reciproco podra prestarseles asistencia medica reembolsable en 
las instalaciones militares. Cuando esas instalaciones no esten al alcance, el Oficial de 
Enlace sufragara todos los gastos medicos y odontologicos propios y de su familia. La Parte 
matriz se asegurara de que el Oficial de Enlace y sus familiares esten en buena salud antes de 
que comience la comision de servicio del Oficial. La Parte matriz tendra la responsabilidad 
de enterarse de los servicios medicos y odontologicos de que pueda disponer el Oficial de 
Enlace y sus familiares, asi como de los costos de esos servicios y de los procedimientos por 
cumplir para utilizarlos. 

6.7 Al Oficial de Enlace y a sus personas a cargo podra concederseles el uso de los economatos; 
tiendas y teatros militares, y participar en actividades estimulantes y halagiienas, conforme a 
las leyes, los reglamentos y las normas de la Parte anfitriona. 

6.8 En la medida en que lo permita el ordenamiento interno. del Gobierno anfitrion, y sujeto al 
reembolso de la Parte matriz, la Parte anfitriona podra proporcionar, cuando este disponible, 
alojamiento y servicios de comedor al Oficial de Enlace y a sus personas a cargo, en las 
mismas condiciones y con igual prioridad que a su propio personal de rango y cometidos 
equiparables. En lugares donde la Parte anfitriona no proporcione alojamiento ni servicios de 
comedor, la misma tomara medidas razonables para ayudar a la Parte matriz a encontrarlos. 

6.9 La Parte matriz se asegurara de que el Oficial de Enlace y sus personas a cargo porten toda la 
documentaci6n que exija el Gobierno anfitridn para entrar y salir del pais del Gobierno 
anfitrion, en el momento de la entrada y salida. A menos que hayan quedado exentos en 
virtud de algun acuerdo internacional entre las Partes, los Oficiales de Enlace y sus personas 
a cargo autorizadas que entren en los Estados Unidos tendran la obligation de cumplir con el 
Reglamento Aduanero de los Estados Unidos. 

6. 1 0 La Parte matriz se asegurara de que el Oficial de Enlaces y los familiares que lo 
acompanen en el pais de la Parte anfitriona contraten seguro de responsabilidad civil por sus 
vehlculos automotores particulares, conforme a las leyes, los reglamentos y las normas del 
Gobierno anfitrion o de cualquier circunscripcidn poh'tica del mismo donde se encuentren el 
Oficial de Enlace y sus familiares. 

Artfculo VII 
Disciplina y retirada 

7.1 Salvo disposition en contrario del parrafo 2 de este artfculo, ni la Parte anfitriona ni las 
fuerzas armadas del Gobierno anfitrion tomaran medidas disciplinarias contra un Oficial de 
Enlace que cometa alguna contravention segun las leyes o los reglamentos militares de la 
Parte anfitriona, y la Parte anfitriona no ejercera autoridad disciplinaria sobre las personas a 
cargo del Oficial de Enlace. La Parte matriz, sin embargo, tomara las medidas 
administrative o disciplinarias contra el Oficial de Enlace que resulten adecuadas en las 
circunstancias para asegurar el cumplimiento del presente Acuerdo, y las Partes cooperaran 
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en la investigation de cualquier contravention cometida segun las leyes o los reglamentos de 
cualquiera de las Partes. 

7.2 La Parte anfitriona podra retirar, modificar o restringir la certification o aprobacion del 
Oficial de Enlace en cualquier momento y por cualquier raz6n, entre otras, por la 
contravention de los reglamentos o las leyes de la Parte anfitriona o del Gobierno anfitrion. 
Ademas, a solicitud de la Parte anfitriona, el Gobierno matriz retirara al Oficial de Enlace o a 
alguna de las personas a cargo de este del territorio del Gobierno anfitrion. El Gobierno 
anfitrion justificara su solicitud de retirada pero el desacuerdo entre las Partes acerca de la 
suficiencia de la justification que aduzca la Parte anfitriona no sera motivo para demorar la 
retirada del Oficial de Enlace. 

7.3 Los Oficiales de Enlace no ejerceran ninguna autoridad de supervisi6n ni disciplina sobre el 
personal militar o civil de la Parte anfitriona. 

Artfculo VIII 
Arreglo de controversias 

Las controversias que surjan del presente Acuerdo o se relacionen con el mismo se resolveran 
unicamente por medio de consultas entre las Partes, y no se recurrird para arreglarlas a ninguna 
persona ni tribunal national o international ni a ningun otro foro. 

ArtfculoIX 

Entrada en vigor, enmienda, duracitfn y rescision 

9.1 Las obligaciones de las Partes conforme al presente Acuerdo quedaran supeditadas a su 
ordenamiento juridico y a la disponibilidad de fondos consignados para esos fines. 

9.2 La Parte matriz se asegurara de que el Oficial de Enlace cumpla con todas las obligaciones y 
restricciones pertinentes conforme al presente Acuerdo. 

9.3 El presente Acuerdo podra enmendarse de mutuo acuerdo por escrito entre las Partes. 

9.4 El presente Acuerdo podr£ rescindirse en cualquier momento de mutuo acuerdo por escrito 
entre las dos Partes. Cuando las dos Partes convengan en rescindir el presente Acuerdo, se 
consultaran antes de la fecha de rescision. 

9.5 Cada Parte podra rescindir el presente Acuerdo por medio de notification por escrito a la otra 
Parte con 1 80 dias de antelacion. 

9.6 En caso de incompatibilidad entre los terminos del presente Acuerdo y los de una Carta 
pertinente de Oferta y Aceptacion, prevaleceran estos ultimos. Cualquier Carta de Oferta y 
Aceptacidn vinculada o relacionada con el presente Acuerdo sera rescindida conforme a sus 
terminos. 

9.7 Los respectivos derechos y responsabilidades de las Partes conforme al arti'culo V 
(Seguridad) continuaran en vigor, aun cuando el presente Acuerdo expire o se rescinda. 
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9.8 No mas tarde de la fecha en que surta efecto la expiraci6n o rescisidn del presente Acuerdo, 
cada Parte retirara a sus Oficiales de Enlace y las personas a cargo de estos del territorio de la 
otra Parte y pagaxa a la otra Parte cualquier cantidad que le adeude conforme al presente 
Acuerdo. Los costos o gastos de los que sea responsable una de las Partes conforme al 
articulo IV del presente Acuerdo pero que no se hubieran facturado a tiempo para pagarse 
antes de la expiraci6n o rescision del Acuerdo, se pagaran sin demora despu6s de la 
facturacion. 

9.9 El presente Acuerdo sustituira a todo acuerdo anterior entre las Partes o en entre sus 
instituciones, servicios u organismos relative- a los Oficiales de Enlace. 

9.1 0 El presente Acuerdo entrara en vigor al ser firmado por las dos Partes, permanecera en 
vigor durante diez afios, y podra prorrogarse mediante acuerdo por escrito entre las Partes. 

9.11 EI presente Acuerdo consta de nueve artfculos y un anexo. 

EN FE DE LO CUAL los infrascritos, debidamente autorizados, han firmado el presente 
Acuerdo. 


HECHO en Ciudad de Mexico el de 

ingles, en textos igualmente autenticos. 


de 2004, en los idiomas espafiol e 


e CG. DEM 
o Mayor de la Armada 


Mexico, D.F. 


Fecha 


POR LA MARINA DE LOS ESTADOS 
S DE AMERICA 



/. Stufflebeem 
M,USN 

Assistant Deputy Chief of Naval Operations 
Plans, Policy and Operations 

Washington, D.C. 


^cf t{ Zao y /foists ft 

•ha " " "~ Fecha 0 
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ANEXO A 
CERTIFICACION 

[Fecha] 

Seccidnl 
Oficial de Enlace 
Condidon legal de la certificacitfn 

Como representante de la Armada de Mexico bajo los auspicios de una Autorizacion de Visita 
Prolongada {Extended Visit Authorization) al Departamento de Marina de los Estados Unidos, 
estoy sometido a la jurisdiction de las leyes federates, estatales y locales de los Estados Unidos 
de America, salvo por lo dispuesto por tratado, otra autorizacion legal especffica o los terminos 
de cualquier inmunidad diplomatica que se me haya concedido. Entiendo que mi aceptacion del 
puesto de Oficial de Enlace no me concede privilegios diplomaticos ni de otra Indole especial. 

Section II 
Oficial de Enlace 
Condiciones de la Certificacion 

1 . Obligaciones. Entiendo que mis actividades se limitaran a la representation de mi 
Gobierno y que se espera de mi que presente el punto de vista de mi Gobierno con respecto a las 
cuesfiones en las que mi Gobierno y el de los Estados Unidos de America tengan intereses 
mutuos. No desempenare funciones que por ley o reglamento esten reservadas a los oficiales o 
empleados del Gobierno de los Estados Unidos de America* 

2. Costos. Entiendo que todos los costos relativos al desempeno de mis obligaciones 
como Oficial de Enlace los sufragara mi Gobierno, lo cual incluye, entre otros, los gastos de 
viaje, alojamiento y alimentation. 

3. Prorrogas y revalida. Entiendo que si mi Gobierno se" interesa en solicitar una 
prorroga o revalida de mi puesto mas alia de las fechas originates para las cuales estoy 
certificado, debera presentar una solicitud al respecto antes de los treinta dfas precedentes a la 
fecha de expiration de la actual Autorizacion de Visita Prolongada. 

4. Oficial de Contacto. Entiendo que una vez finalice el tramite de la certificacion, se 
designara a un Oficial de Contacto para que me patrocine durante mi visita al Comando de las 
Fuerzas de la Flota de los Estados Unidos (United States Fleet Forces Command), Entiendo, 
asimismo, que coordinare todas mis solicitudes de information, visitas y demas asuntos que 
correspondan a los t6iminos de mi certificacion a traves de mi Oficial de Contacto. Tambien 
entiendo que las solicitudes de informacion que vayan mas alia de los terminos de mi 
certificacion se efecruaran a traves de la Agregaduria de Defensa. 

5. Demas visitas. Entiendo que las visitas a instalaciones con fines que no se 
relacionen directamente con los terminos de mi certificacion se efectuaran a traves de la 
Agregaduria de Defensa. 
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6. Uniforme. Entiendo que portare e! uniforme de mi nation cuando tramite asuntas 
ante el Comando de las Fuerzas de la Flota de los Estados Unidos u otras dependencias del 
Departamento de Defensa, a menos que se me den instrucciones en contrario. Cumplire con el 
reglamento sobre uniformes militares de mi Gobierno. 

7. Horas de servicio. Entiendo que mis horas de servicio seran compatibles con las que 
haya fijado el Comando de la Fuerza de la Flota de los Estados Unidos. Si necesito tener acceso 
a mi oficina fuera de esas horas, estoy obligado a pedir permiso al Coordinador del Programa de 
Oficiales de Enlace para America del Sur del Comando de la Fuerza de la Flota de los Estados 
Unidos (United States Fleet Forces Command South American Liaison Officer Program 
Coordinator). Entiendo, asimismo, que sera necesario que se me asigne a uh oficial 
estadounidense de escolta para el acceso a mi oficina fuera de las horas de servicio. Cualquier 
costo que resulte de ese acceso fuera de horas puede ser reembolsable al Gobierno de los Estados 
Unidos. 

8. Seguridad. 

a. Entiendo que solo tendre acceso a la information del Gobierno de los Estados Unidos 
que mi Oficial de Contacto considere necesaria para el cumplimiento de mis 
funciones como Oficial de Enlace. Entiendo tambien que no debo tener acceso sin 
supervisar a los sistemas de computadores del Gobierno de los Estados Unidos, a 
menos que la information a que pueda acceder el computador en cuestion sea 
divulgable a mi Gobierno conforme a las leyes, los reglamentos y las normas 
pertinentes de los Estados Unidos. 

b. Toda la information a la que pueda tener acceso durante la vigencia de mi 
certification se considerara information que se ha divulgado a mi Gobierno en 
confianza y yo no la divulgare, ademas, a ninguna otra persona, empresa, instituci6n 
o gobierno sin la previa autorizacion por escrito del Gobierno de los Estados Unidos, 

c. Si obtengo o me entero de information del Gobierno de los Estados Unidos el acceso 
a la cual no me este autorizado, lo comunicare inmediatamente a mi Oficial de 
Contacto. Asimismo le comunicare cualquier caso que ocurra en que se me ofrezca o 
proporcione information cuya posesi6n no me este autorizada. 

d. Si se requiere, portare un distintivo de seguridad en la ropa exterior, de manera que 
sea visible claramente. El Comando de la Fuerza de la Flota de los Estados Unidos 
me facilitara ese distintivo. 

9. Cumplimiento. Se me ha informado de las condiciones de mi certification, que entiendo 
plenamente y cumplire. El incumplimiento de las mismas puede dar lugar a la rescision de mi 
certification. Entiendo, asimismo, que la rescision de mi certificaci6n no impediria la toma de 
otras medidas disciplinarias conforme a cualquier acuerdo sobre el estatuto de los militates 
extranjeros u otros acuerdos pertinentes entre los dos gobiernos* 

10. Definition de los terminos. Los terminos que no se definan en el presente se definiran 
conforme al Acuerdo pertinente que rija mi designation como Oficial de Enlace. 
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Seccion HI 
Oficial de Enlace 
Condiciones de la Certificacidn 

1 . Oficial de Contacts Se me ha asignado como Oficial de Contacto al teniente J.P. 
Sevilla. 

2. Certificacidn. Estoy certificado ante el Comando de la Fuerza de la Flota de los Estados 
Unidos para asistir en los siguientes programas, asuntos, etc: Los programas, asuntos y 
materiaJes que se hayan aprobado segun el Programa de Oficiales de Enlace para America del 
Sur del Comando de la Fuerza de la Flota de los Estados Unidos {United States Fleet Forces 
Command South American Liaison Officer Program). 

3. Viajes. Estoy autorizado a visitar los lugares siguientes conforme a las condiciones de 
mi certificacidn y con el permiso de mi Oficial de Contacto: Los mandos, las instalaciones y las 
localidades que se aprueben segun el Programa de Oficiales de Enlace para America del Sur del 
Comando de la Fuerza de la Flota de los Estados Unidos. 

Seccidn IV 
Oficial de Enlace 
Certificacidn de la Orientacidn 

Yo, (" Jose Hector Perevr a Rinr.rin"j, entiendo y reconozco que he sido certificado en calidad de Oficial de 
Enlace ante el Comando de la Fuerza de la Flota de los Estados Unidos, conforme a lo acordado entre la 
Secretaria de Marina (SEMAR) - Armache Mexico y la Marina de los Estados Unidos. Reconozco, 
asimismo, que he sido informado de lo^iguiente y que lo entiendo plenamente: 1) el estatuto juridico de 
mi certificacidn; 2) las condiciones/* mi certificacidn; 3) los terminos de mi certificacidn. Reconozco 
tambien que curnp&e^p«^Hc^^Wtsies y las obligaciones de mi certificacidn. 


(Firma del C 


(Nombre mecanografiado del Oficial de Enlace) 
Capitan de Navi'o CG. DEM 


Fecha 


(Firma del oficial encargado de la orientacidn) 


(Nombre mecanografiado) 


Lugar 


04-736 

AGREEMENT BETWEEN THE 
GOVERNMENT OF ANTIGUA AND BARBUDA 
AND THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
REGARDING UNITED STATES DEFENCE AREAS AND FACILITIES IN 
ANTIGUA 


The Government of the United States of America and the Government of Antigua 
and Barbuda, having reviewed the Defence Areas and Facilities Agreement which was 
concluded on December 4,1977, the related Memorandum of Understanding and Agreed 
Minute concluded on December 14, 1977 (collectively, the "agreement"), and the 
exchange of Notes dated December 4, 1985, February 5, 1986, and February 26,1986, 
related to the mission of the United States Air Station (collectively, the Exchange of 
Notes"), have agreed as follows: 

(1) The agreement, as amended by the exchange of Notes,„be extended for and 
additional period from January 1, 2004, until December 31, 2008. 

(2) The map appended to this agreement henceforth constitutes the definitive map 
of the defense areas, rights of access, rights of way and easements covered by 
the agreement; and ' 

(3) That consistent with both Governments' understanding of Article VIII of the 
Agreement, the Government of Antigua and Barbuda shall not require any 
United States contractor or contractor personnel to pay any fee, tax or other 
charge to perform any work or other or other activity in connection with the 
Agreement. 

IN WITNESS WHEREOF the undersigned, being duly authorized by their 
respective Governments, have signed this Agreement 

Done at St John's, Antigua, in duplicate, this twenty-third day of August in the year 
two thousand and four. 


FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA 


The HojiotgjMe Mary Kramer 

U. S. Ambassador to the Eastern Caribbean 



Certified True Copy 

Major Curtis Schmucker 

Deputy, U.S. Military Liaison Office 


LEASE TO THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
BY THE GOVERNMENT OF ANTIGUA & BARBUDA 


WHEREAS, in the Agreement between the Government of Antigua and the Government of the 
United States of America, dated December 14, 1977, regarding defence areas in Antigua 
(hereinafter referred to as "the Defence Areas Agreement"), the Government of Antigua and 
Barbuda undertook in Articles II and IV thereof to make available to the Government of the United States 
of America defence areas, rights of access, rights of way and easements for the purposes of that 
Agreement; and 

WHEREAS, Article IV of the Defence Areas Agreement further provided that said defence areas, 
rights of access, rights of way and easements would be provided free of rent and all other charges except 
as expressly stated in leases concluded by appropriate United States military authorities and the 
Government of Antigua and Barbuda; and 

WHEREAS, the Government of Antigua and Barbuda and the Government of the United States of 
America by an Agreement dated August 23, 2004, amended the Defence Areas Agreement by extending 
it through 3 1 st December, 2008 (the Defence Areas Agreement together with the Agreement dated August 
23, 2004, are collectively referred to in this Lease as "The Agreement as amended"); 

NOW THEREFORE, this lease is made by and between the Governments of Antigua and Barbuda 
acting by and through the Governor-General (hereinafter called "the Lessor"), and the Government .of the 
United States of America acting by and through the Department of the Air Force (hereinafter called "the 
Lessee). 

(1) Leased Property: The Lessor leases to the Lessee the defence areas, rights of access, rights 
of way, and easements shown in the map attached to the Agreement between the two Governments 
dated August 23, 2004. The United States Government has determined that it no longer requires the 
entire defence area reflected in the previous lease. As a result, the parcels covered by this lease, 


identified in the attached map, reflect a total reduction of 95.22 acres in the defense area over the 
previous lease. This description constitutes notice to the Government of Antigua and Barbuda as 
required by Article IV (3) of the 1977 Agreement Between the Government of the United States of 
America and the Government of Antigua and Barbuda Regarding United States Defence Areas and 
Facilities in Antigua and Barbuda. 

(2) Term: The term of this lease shall begin on January 1 , 2004, and continue through 
December 31, 2008. 

(3) Use: Lesee's use of the property shall be for the purposes of the Agreement, as amended. 

(4) Consideration: Beginning January 1 , 2005 the Lessee shall pay to the Lessor an amount not to 
exceed one million two hundred and fifty thousand dollars (U.S. $1,250,000), payable in four equal 
installments of three hundred and twelve thousand,, five hundred dollars (U.S. S3 12,500) on January 
1, April 1, July 1 , and October 1 . Cheques shall be made payable to the Government of Antigua and 
Barbuda. For 2004, the first payment was made on or about 1 January 2004. The balance for 2004, 
nine hundred and thirty-seven thousand, five hundred dollars (U.S. $937,500), shall be paid upon 
signature by both Parties of the present lease. 

(5) Operations and Maintenance Costs: Beginning 1 January 2005, the Lessee shall pay to the 
Lessor an amount not to exceed mnety-three thousand, nine hundred dollars (U.S. $93,900) annually as 
its contribution to the maintenance and operating costs of V. C. Bird International Airport pursuant to 
Article VII of the Agreement, as amended, payable in four equal installments of twenty-three thousand, 
four hundred seventy-five dollars (U.S. $23,475) on January 1, April 1 , July 1 , and October 1. 
Cheques shall be made payable to the Government of Antigua and Barbuda. Payments for 2004 will be 
at the previous rate of forty thousand dollars (U.S. $40,000) annually, the first payment having been 
made on or about I January 2004. The balance for 2004, thirty thousand dollars (U.S. 530,000), shall 
be paid upon signature by both Parties of the present lease. 

(6) Renewal: After 2005, the Lessee shall have the option to renew this lease annuaEly for the 


years 2006, 2007, and 2008 at the annual rates for 2005 specified in paragraphs (4) and (5) above by 
giving the Lessor written notice to that effect prior to the expiration date of the then current term. 

(7) Termination: The Lessee may terminate this lease at any time by giving the Lessor written 
notice one year prior to the effective date of termination. If the termination date specified in such 
notice does not coincide with the expiration date of the then current lease term, said term shall be 
extended to the specified termination date and the consideration specified in paragraph (4) above shall 
be prorated at one hundred four thousand, one hundred sixty -seven dollars (U.S. $104, 167) per month 
to such termination date, and the payments for operation and maintence costs specified in paragraph (5) 
above shall be prorated at seven thousand, eight hundred twenty-five dollars (U.S. $7,825) per 
month to such termination date. 

(8) Official Not to Benefit: No member of or delegate to the Congress of the United States of 
America shall be admitted to any share or part of this lease or to any benefit that may arise there from. 


FOR THE GOVERNMENT OF 


FOR THE GOVERNMENT OF THE 



Certified True Copy 

Major Curtis Schmucker 

Deputy, U.S. Military Liaison Office 



Summary of Proposed USAJF^Property Lease 
(January 2004) 



Notes: I) Diagram does not depict existing easement (rainwater catchment & pipeline) to tract. AN-953. 
2) Diagram does not depict now easement (water pipeline) .from, tract AN-9G5 to shoreline. 
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ANNEX TO THE 
GENERAL AGREEMENT FOR ECONOMIC, TECHNICAL AND 
RELATED ASSISTANCE 
BETWEEN 

THE GOVERNMENT OF/THE UNITED STATES OF AMERICA 
AND 

THE GOVERNMENT OF THE REPUBLIC OF COLOMBIA 

Recognizing that the illicit cultivation, production and trafficking in narcotic drugs 
and psychotropic substances, as well as terrorist acts and other criminaf activities 
have had major negative impacts on Colombian efforts to achieve economic and 
social progress, under the democratic rute of law, and 

Whereas under the General Agreement for Economic, Technical and Related 
j Assistance between the Government of the United States of America and the 
Government of the Republic of Colombia signed in 1962 ("1962 Agreement"), the 
Government of the United States of America has agreed to assist the Government 
of the Republic of Colombia with such economic, technical and related assistance 
as may hereafter be requested by representatives of appropriate entities of the 
Government of the Repubtic of Colombia, and 

Whereas the Government of the United States of America agrees to furnish 
financial, material, economic, technical and related assistance to the Government 
of the Republic of Colombia designed to strengthen the capability of the 
Government of the Republic of Cofombia in support of the 1988 United Nations. 
Convention Against Illicit Traffic in Narcotic Drugs and Psychotropic Substances, 
to which both the Republic of Colombia and the United States of America are 
Parlies, the 2000 United Nations Convention Against Transnational Organized 
Crime and other conventions against terrorist activities subscribed under the 
framework of the United Nations and the Organization of the American States, to 
which both countries are signatories, the 2001 Resolution 1373 of the United 
Nations Security Council, and the Democratic Security and Defense Policy of the 
Republic of Colombia, including its social component, and 

Whereas in accordance with United States of America law and policy, no 
assistance or funds of the Government of the United States of America will be 
provided under this Annex to or for the use by a unit of the security forces of the 
Government of the Republic of Colombia if the United States of America Secretary 
of State has credible evidence that such a unit has committed gross violations of 




human rights, unless m«-Secretary- of State oflhe - United States of America 

determines that the Government of the Republic of Colombia is taking effective 
measures to bring the responsible-members of the Public Force to justice. 



Therefore, the Government of the Republic of Colombia and the Government of 
the United States of America (hereinafter each individually a "Party" and, 
collectively, the "Parties") hereby agree to establish and support a bilateral 
narcotics control program, to include, when authorized by the Parties, an integral 
program against narcotrafflcking, terrorist activities and other threats to the 
national security of the Republic of Colombia, under the terms set forth in the 1962 
Agreement and the terms in this Annex. 

The actions to be taken and the resources to be provided by the Government of 
the Republic of Colombia, after fulfilling all the internal requirements, and the . 
r ~ Government of the United States of America in support to this program as \jr 
JO determined below, are accepted by the signatory Parties as firm commitments 
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unless otherwise amended by mutual agreement. The » » » Jjj 
bv the Government of the United States of America (US$252,760,366.oo) under 
the terms of this Annex are specified in face sheets. Future funding for this 
So™ is «3nMrt upon the authorization and appropriation of funds by 
oSSHm VSSwM sStes of America, and the approval by the Government of 
the United States of America, 

The National Strategic Objectives contained in the Democratic Security and 
SeLse P^cyTthe Government of the Republic of Colombia, and the Goals of 
th«N ^ Objectives that the Government of the United States of Amenca agrees to 
support, are included in the Sub-Annex. 

Modification to this Annex wiil be made as jointly agreed by the signatories Parties 
and issued as amendments to this Annex. 

Article 1. General 

1 To accomplish the goals of the United Nations Convention Against Illicit Traffic 
of Daws and Psychotropic Substances, to which both the Republic of Colombia 
and KKd Sates of America are Parties, the 2000 Unife<f Nations Convent™ 
Against Transnational Organized Crime, and other conventions against terror^ 
Ss subscribed under the framework of the United Nations and he 
Organization of the American States, to which both countries are ^tones the 
2001 Resolution 1373 of the United Nations Security Council, and the Democratic 
Security and Defense Policy of the Republic of Colombia, including its soaal 
component, the two governments are committed to provide such resources and 
f ake such actions as specified in this Annex, to the degree authonzed by their 
respective internal legislation. 

2 The Parties recognize and agree that the protection of human rights ' is an 
important element of this bilateral Annex, which will be executed according to the 
internal legislation of each country. To this end, the Parties understand and agree 
that: 

a The assistance of the Government of the United btates or * meril -* lu 
Government of the Republic of Colombia under this Annex « conditioned on the 
Government of the Republic of Colombia actively protectmg human nghts in 
Colombia; and 



b The Parties understand that in assessing whether me Government of 11 » 
Republic of Colombia is actively protecting human rights, ^J^^^J*! 



PFgBHraawref Ar.ieiicd ttffl consider, among ether- thlr^^U^ 

delivery of the assistance to be provided to a unit of the security forces of he 
Government of the Republic of Colombia, and every six months thereafter, the 
receiving Colombian institution will provide the Embassy of the United States of 
America a certification issued by the corresponding Colombian authority °n formal 
investigations or on-going process for gross human rights violates respect each 
member of such unit, and the punishments imposed by those violations. 
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Article fl. Project Description 


1. The Parties agree to negotiate and conclude individual sub-agreements, which 
wilf become Appendices to this Annex, which shall detail the specific projects to be 
funded under this Annex. These Appendices will be made between the Embassy 
of the United States of America, agency or appropriate institution of the 
Government of the United States of America, and the appropriate ministry and/or 
institution of the Government of the Repubfic of Colombia that is responsible for 
the project 

2. The appendices to be developed under this Annex by the entities of the 
Government of the Republic of Colombia should be consulted with the Ministry of 
Foreign Affairs prior to signature with the Government of the United States of 
America. The appendices will: 

a. Include the description of the project to be implemented, according 16 
the Jaw and regulations of both Parties; 

b. Indicate objectives, goals, measures of achievement and actions to be 
taken; 

c. Indicate the obligations for each entity which is part of the project; 

d. Identify the resources to be provided; 

e- Establish the verification and evaluation mechanism; and 
f. Designate the Operative Parties 

3. The rights and obligations set forth in this Annex shall be incorporated and 
made expressly part of each appendix. 

4. The entities of the Government of the Republic of Colombia will develop with 
the respective agency or institution of the Government of the United States of 
America, as they consider it convenient, an operative regulation to include the 
framework procedures that will govern the appendices to be subscribed. This 
regulation wilf be totally subject to this Annex 


Article III. Funding 

1 . Funds granted by the Government of the United States of America under the 
terms of this Annex will be provided from funds authorized and appropriated to the 
Department of State {Bureau of international Narcotics and Law Enforcement 
Affairs) or to other Departments or agencies of the Government of the United 
States of America. 


2. Continued support of the Government of the United States of America for this 
progr a m i s cond i t i on e d upon regu la r - and m eas ur a b le progress by the Part i es 
toward the objectives foreseen in this Annex. 

3. Disbursement of funds of the Government of the United States of America 
obligated under the terms of this Annex will be destined for procurement of goods 
and acquisition or contracting of services, including audits (hereinafter "Property"). 

4. Funds obligated by the Government of the United States of America under the 
terms of this Annex, that have not been used within twelve months following the 
close of that government's fiscal year in which the applicable agreement has been 
signed, may be deobligated by the Government of the United States of America. 
The Government of the United States of America may grant an extension of the 
sub-obligation period, if requested. 
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5. The Government of tha Republic of Cofombia will ensure effective and 
continuous operation of the entities of the Government responsible for the specific 
projects undertaken under this Annex 

6. The Government of the Republic of Colombia shall make such reasonable 
efforts as are necessary to ensure that funds or other support provided under this 
Annex are used only in support of the objectives of this Annex. 

Article IV. Title 

1. Title to all property, procured with funds provided by the Government of the 
United States of America, shall be in the name of the receiving institution of the 
Government of the Republic of Colombia, unless otherwise specified in the 
corresponding document, in which case, this property will be incorporated to that 
entity's inventories. 

2.. Not withstanding the above, the Government of the United States of America 
will maintain title for all aircraft provided to the Government of the Republic of 
Colombia under the terms of this Annex, unless otherwise specified. 

Article V. Property 

1 . The property to be provided by the Government of the United States of America 
will be given to those institutions of the Government of the Republic of Colombia 
as previously agreed by the Parties; equally, the assistance provided cannot be 
transferred to any institution of the Government of the Republic of Colombia other 
than the one to which it was provided initially, unless there is a mutual agreement 
between the Parties. 

2. All requests for property will be submitted in writing by the requesting institution 
of the Government of the Republic of Colombia to the supporting section of the 
Government of the United States of America. 

3. Any property furnished to an institution of the Government of the Republic of 
Colombia through financing by the Government of the United States of America 
shall be devoted to the designated project, and thereafter shall be used to further 
the project's objectives. The property may not be transferred or reassigned, 
whether temporarily or permanently, without the express written consent of the 
agency of the Government of the United States of America involved The 



Government of the Republic of Colombia agrees to reimburse or return to the 
Government of the United States of America for any property obtained through 

c 

financing by the Government-of- the United Stales of America which ts not used in 

accordance with this Annex, unless the Parties agree to transfer or reassign the 
property to another organization of the Government of the Republic of Colombia 
that is supported by the Government of the United States of America. Should the 
property be sold, funds derived from the sale will be used in the furtherance of 
activities in agreement with the objectives of this Annex. Funds resulting from any 
insurance payment or settlement for damaged equipment provided by the 
Government of the United States of America shall be deposited in special 
accounts established for the projects that support this Annex. 

4. The Government of the Republic of Colombia will maintain all property ^ 
furnished and will control the inventory of that property in no less rigorous manner \A ; 
than if the property was acquired by the Government of the Republic of Colombia 
with its own funds, and will agree to follow the regulations and guidelines of the 
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Government of the United States of America on monitoring and control of the 
equipment. 

5. The Government of the Repubjic of Colombia wiil grant the most expeditious 
rules of importation to the property that may be brought under the terms of this 
Annex. 

6. The entity or institution of the Government of the Republic of Colombia that 
subscribes the appendix, when so agreed, will process the nationalization of 
property. 

7. Donations of Excess Property accepted by the Government of the Republic of 
Colombia under the framework of this Annex, shall be accepted in the as is 
condition. 

8. Under this Annex, the Government of the United States of America may provide 
property from its active inventory under the provisions set for in the Foreign 
Assistance Act of 1961 , as amended. 

Articfe VI. Training of Personnel 

1. Before receiving scholarships, fellowships or participant training funded under 
the terms of this Annex, personnel proposed by the Government of the Republic of 
Colombia must execute a certification that he/she has not been convicted of a 
narcotics offense or been involved in narcotics trafficking within the last ten years. 

2. Keeping in mind the investment in training and instruction, the receiving 
institution of the Government of the Republic of Colombia must intend to minimize 
the rotation of personnel who have received training under this Annex and, if 
possible, to retain such trained personnel in an assignment related to the project 
for a minimum of two years after completing such training, unless earlier 
reassignment is in the best interests of the Parties, for example for disciplinary 
reasons or to ensure the orderly personnel promotion. The designated institution 

database of trained personnel, updated regularly, to permit review of this 
requirement and to assist in personnel management. 

Article Vil. Evaluation 



— 1. Eadi Party, or its -designated -representative,' shall have the right (1) to — 

examine any property furnished or funded by that Party under this Annex to 
determine that such property is being used in .accordance with the terms of the. 


( 

Annex; and (2) to inspect and audit any records and accounts with respect to 
funds, property and service contracts furnished by that Party, funded under this 
Annex, to determine that such funds, property or services are being utilized in 
accordance with the terms of this Annex. 

2. The Parties agree to monitor the progress of the projects and all personnel 
assigned thereto jointly at regular intervals during the life of the project. Each 
Party will assign fully qualified personnel to participate in the monitoring and 
evaluation process. 

A 3. Each Party shall furnish the other with avaifabie information, as necessary, to » c 
y? evaluate the effectiveness of project operations under the terms of this Annex. At 
the termination of the project, a completion report shall be issued as integral part 
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of this process. This report shall include a summary of the project contributions by 
the Government of the Republic of Colombia and the Government of the United 
States of America, a record of activities performed, objectives achieved and 
related basic data. 


Article VW. End Use Monitoring 

The Institutions of the Government of the Republic of Colombia which have 
received assistance under this Annex will facilitate periodic audit visits, 
coordinated with the Embassy of the United States of America in Bogota, in order 
that the Parties, jointly review and inventory the equipment, supplies, and material 
purchased by the Government of the United States of America to allow end-use 
monitoring. The period of monitoring will depend on the item and s 
between the Parties. 


Article tX. Applicable Laws 

1. The Parties shall expend funds and support achievement of objectives of this 
Annex in accordance with the internal laws and regulations of each Party. 

2. The procurement of goods with funds of the Government of the United States of 
America will be under the regulations and policies established by that 
Government, unless otherwise provided for in the project appendix. 


Article X. Final Provisions 

1. The provisions of this Annex will be interpreted in a consistent manner with the 
1962 Agreement, the provisions of which, especially those established in Articles 
ill, IV and V, are incorporated to this Annex. 

2. This Annex supersedes the Annex signed on. September 27, 2000. The 
Amendment and Appendices to that Annex continue in force, unless they have 
been completed or replaced. 

3. Without prejudice to that indicated in Article X, numeral 4, related to payments 
to third parties, each Party may suspend the obligations of the Appendices to this 
Annex, after completing a consultative process to resolve the causes that 
originated such determination. 


4. This Annex shall enter into force when signed by the authorized 
— r e pr e s e ntativ e s of both - gov e rnments. Either Party may torm i noto t f 

giving the other Party a 90-day written, advance notice of intent. Termination of 
this Annex shall cancel any obligations of the two Parties to make contributions 
pursuant to this Annex, except for payments for commitments entered into with 
third parties prior to the notice of cancellation of the Annex. 

5. The Government of the United States of America reserves the right to terminate 
part of or all assistance provided under this Annex immediately upon notice, or to 
take any other appropriate measures if an agency of the Government of the 
Republic of Colombia, to or through which assistance is being provided under this 
Annex, or a key individual of such agency, or any recipient of scholarships, * 

/ fa fellowships or training furnished or funded under this Annex, is found to have been ^ : 
( 4r~^ convicted of a narcotics offense, or to be or have been engaged in drug trafficking 
in conformance with its internal legislation. 


6. It is expressly understood that the obligations under Article V of this Annex, 
related to the use of property, will continue in force after the termination of this 
Annex. 


Signed in the city of Bogota" in Colombia on August 30, 2004, in duplicate in the 
English and Spanish languages, each text being equally authentic. 


For the Government of the For the Government of the 

United States of America Republic of Colombia 




Carolina Barco 

Minister of Foreign Affairs 


William B. Wood 
Ambassador 
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SUB-ANNEX TO THE 
ANNEX TO THE 
GENERAL AGREEMENT FOR ECONOMIC, TECHNICAL AND 
RELATED ASSISTANCE 
BETWEEN 

THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND 

THE GOVERNMENT OF THE REPUBLIC OF COLOMBIA 
OBJECTIVES AND GOALS: 2004 

The Government of the United States of America agrees to provide support to the 
following national strategic objectives, contained in the Democratic Security and 
Defense Police of the Government of the Republic of Colombia: 

1. Consolidation of State Control Throughout Colombia 

U. Protection of the Population 

III. Elimination of the Illegal Drug Trade in Colombia 

The Government of the United States of America agrees to provide support to the 
following goals, among others, established for the development of the above 
strategic objectives. These goals can be revised as agreed by the Parties. 

I. Consolidation of State Control Throughout Colombia 

Goals: 

• Enhance the security for Public Force operations 

• Enhance the security for Public Force installations 

II. Protection of the Population 

Goal: 

• Greater public security for the citizens Jiving in the areas supported by 
projects financed by the Government of the United States of America. 

III. EUroination-Qf-the Illegal Drug Trade in Colombia — 



Goals: 


c 

• Increase aerial and manual eradication of illicit coca and poppy cultivation 
throughout Colombia. 

• Increase intelligence-focused, interdiction operations against narcotics 
production, processing, and transportation nodes. 

• Detect, deter, disrupt and dismantle drug trafficking organizations through 

_ arrest their leaders and seizures of drugs, assets and profits, in both the <z 
Jfc) Republic of Colombia and the United States of America. 

! 
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First Amendment, dated ^ B SEP 20(H to ^ e ^ rant Agreement, dated June 
22; 2003" between the Arab Republic of Egypt ("A.R.E," or "Grantee") and the 
United States of America, acting through the United States Agency for , 
International Development ("USAID") (collectively, the "Parties") for the Private 
Sector Commodity Import Program. 

SECTION 1 . The Grant Agreement is hereby amended as follows: . 

A. Article 2, Section 2.1 is amended by deleting "One Hundred Ninety 
Eight Million Seven Hundred Thousand United States ("U.S.") Dollars 
($198,700,000)" and substituting "Three Hundred Ninety Eight Million Seven 
Hundred Thousand United States ("U.S.") Dollars ($398,700,000)" therefor. 

B. Section 3J.(b) is deleted in its entirety and the following Section 3.1 .(b) 
is substituted therefor: 

"A written statement to the, effect that a separate Special Account has been 
established in the Central Bank of Egypt to receive proceeds from local currency 
payments by banks participating in the Program, representing the proceeds from 
payments of loans by importers importing commodities financed under the 
Program with respect to each obligation of funds made pursuant to this agreement 
for which a new grant number is assigned to the obligation." 

First Ane7i#»«atj( to the 
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C. Article 8, Section 8.2 is amended by: 

Deleting from the first sentence "Minister of State for Foreign Affairs 
and/or the Administrator of the Department for Economic Cooperation with 
U.S.A., International Cooperation Sector" and substituting "Minister of 
International Cooperation and/or the Administrator of the Department for 
Economic Cooperation with U.S.A." therefor. 

D. Article 8, Section 8.3 is amended by deleting 'To the Grantee: Ministry 
of Foreign Affairs, International Cooperation Sector, Department of Economic 
Cooperation with US," and substituting "To the Grantee: Ministry of International 
Cooperation, Department of Economic Cooperation with USA" therefor. 

SECTION 2. Language of Amendment . This Amendment is prepared in 
both English and Arabic. In the event of ambiguity or conflict between the two 
versions, the English language version will prevail, 

SECTION 3. Except as specifically amended or modified herein, the Grant 
Agreement shall remain in full force and effect in accordance with all of its terms. 


FirSC AmendracilC Co the 
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SECTION 4. Ratification . The Grantee will take all necessary action to 
complete all legal procedures necessary to ratification of this Amendment" and will 
notify USAID as promptly as possible of the fact of such ratification. 

SECTION 5, Effectiveness . This Amendment shall enter into force when 
signed by both parties hereto. 
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IN WITNESS WHEREOF, the Arab Republic bt'Egypt and the United 
States of America, each acting through its respective duly authorized 
representatives, have caused this Amendment to be signed in their names and 
delivered as of the day and year first above written. 

UNITED STATES OF AMERICA 

BY: ■ '_ ■ 

NAME: C.David Welch 
TITLE: Ambassador 


ARAB REPUBLIC OF EGYPT 


BY: 



NAM E: t^avza'AbouInaga 

TITLE: Minister of International 
Cooperation 



TITLE: Director, 

USAID/Egvpt 
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AGREEMENT 
BETWEEN THE 
DEPARTMENT OF DEFENSE 
' -OF THE :- : s€ 
UNITED STATES OF AMERICA 
, : . AND THE 

ministry of defense of 
tMffjje^ 
of germany 
for the loan of 
residual ^ 

PRECISION NAVIGATION UPGRADE (PNU) 
^ . ASSETS 


' The Department of Defense (DaD) of the United States of .America, hereinafter referred to as 
the "Recei ving Party" and the Ministry of Defense (MoD) of the Federal Republic of Germany, 
hereinafter referred to as the -Providing Party" hereby.enter into this Agreement for the loan of 
specified property of the Providing Party, pursuant to the following terms and conditions: 

' : • ; ' ' : . ARTICLE I 


DESCRIPTION AND QUANTITY 


1.1: The following items (hereinafter referred to collectively as the "Property") shall be loaned 
by the Providing Party to the Receiving Party: 

Quantity Description 


Brass Board 002 
Engineering Evaluation Unit 002 
Developmental Test Evaluation Unit 006 
Developmental Test; Evaluation Unit 008 
Operational Test Evaluation Unit 002 
Operational Test Evaluation Unit 003 
Test Equipment, TE8+ 



Replacement 

Part/Stock# 

Value 

BB002 

$190,000 

S/N 75052 

$196,600 

S/N 12221 

$190,000 

S/N.75123 

$190,000 

S/N 70314 

$190,000 • 

S/N 75123 

$190,000 

N/A ; ■ 

$180,000 


Replacement Value in US$: 31,320,000 


1.2. The Developmental and Operational Test Evaluation Units are intended to be consumed or 
expended, without reimbinrsement to the Providing; Party, in the course of testing conducted 
under this Agreement. ' 


ARTICLE II 
OBJECTIVES 

2.1. The overall objective of this Agreement is to loan the Property for research, development, 
test, and evaluation purposes, the specific objectives of this Agreement include: 

; 2.1; 1. Estabhshment of detailed arrangements between the Providing Party and Receiving 
Party for the loan of the Property. 

2.1.2. testing, evaluation, and analysis of the r^rformancec^^ 
Receiving Parry. 

2.1.3. Provision' of a teport to ihe-Providirig Party which cfcsmbes results of die test and 
evaluation effort conducted by the Receivirig Party. 


2.2. The mutual benefits provided under this Agreement are the ability to use the Property under 
the High-speed Anti-Radiation Missile (HARM) Destruction of Enemy Air Defenses Attack 
Module (HDAM)) development initiative and the sharing of the results of the test and evaluation 
eff^.tfirough the test report. 

ARTICLE Id 

MANAGEMENT AND RESPONSIBILITIES 

3:1, Each Party shall establish a point of contact that shall be responsible for cobrdmatingand 
monitoring the overall test and evaluation effort to ensure achievement of Agreement objectives. 
The Parties may advise each other, m writing, at any time of a change to the point of contact. 

3.1.1. For the Providing Parry the point of contact is: - ; ; 

Jakob Lichter 
- BWB-L41.1 

Postfach30 0l65 . r : 
56057 Koblenz Germany 
Ferdinand-Sauerbruchstr. 1 

Phone: +011-49-261-400-6602 ; i 

Fax: +011-49-261^00-6432 
Email: JakobLichter@bwb.org 

3 ; 1.2. For the Receiving Party the pojuit of contact is: 

. Major Paul Tobin . . 

AAC/YAQ ■' 
Building 349 
, Eglin AFBFL 32578 . 

Phone: 850-883-0521, DSN: 875-0521 . 

Fax: 850-883-2360 

Email: pauLtobm@eglin.af.mil 

3.2. Each Party shall also appoint Test Project Offkerfs) who are responsible for implementing 
the responsibilities of the Parties as described herein. The Parties may advise each other, in 
writing, at any time of a change to the point of contact. 


3.2.1. For the Providing Party, the test Project Officer is: 

M^vpnKSller 
German "Liaison Officer of BWB 
•• .Building' l'3, Suite 239 

Eglin AFB EL 32542-6810 : 
Phone: 850-729-1791 : ' 

. Fax:. 850^729,0943 
Email: Marc vonKoeTler @ earthli nk.net 

322. For the Receiving Party the test Project Officer is: ; " • 

■ Major Paul Tobin 
. : :: AAC/YAQ \ . ' ' 

Balding 349 
Eglin AFBFL 32578 
Phone: 850-883-0521, DSN: 875-0521 
Fax: 850-883-2360 
Email: paal.tobin@eRhn.af.rQil 

3.3. OBLIGATIONS OF THE PROVIDING PARTY: 

33.1 . LOAN OF THE PROPERTY - The Providing Party shall loan the Property until 
. : testing and evaluation of the data is complete, or expu^don or tennination of this 
Agreement, whichever comes first The Providing Parry's Test Project Officers) 
shall advise the Receiving Party's Test Project Officerts) of any shipping details for 
the Property, and confirm the receipt of i etxu ned Property (or a certificate of its 
destruction). 

3.3.2. PROPERTY DELIVER Y - The Providing Party shall deliver the Property without 
charge to the Receiving Party at: BGT. tSjerlmgen, Germany. Possession of the 
Property shall pass from the Providing Party to the 

receipt of the Property. Any fiirther transportation is the responsibility bl$e ; 
Receiving ;Parfy, which shall bear such costs in accci^ce wm paragraph 4.3. 

3.3.3. CONDITION - The Providing Party shall make its best efforts to ensure the Property 
is furnished to 

purpose. However, the Providing Party makes neither warranty nor guarantee of 
fitness of the Property for a particular purpose or use, and the Providing Party makes 
ho conumtmerit to alter, improve, adapt, or repair the Property or any part thereof. 

: 3.3.4. bOCIJME^ATION - The Providing Party shall furnish the Receiving Party such 
operation and maintenance information as is necessary to conduct the test and which 
are available at BGT. 


3.4. OBLIGATIONS OF THE RECEIVING PARTY: 


3:4. 1 . .The Receiving. Party shall appoint a representative for the purpose of making an 
Inspection arid inverttoty of the Pfoperiy at the time -ofi^pt>f •^;Pro^^;ahd 
again when the Property is returned The Recei ving Party's Test Project bfficer(s) 
shall acknowledge' receipt of 

completion of the tests (or issue a certificate of destruction) in accordance with 
paragraph 3.4.5., and provide a test report in accordance with paragraph 3.4.6. 

3.4.2. 1NSTAT T ATTONT - The Receiving Party shall be responsible for supplies and 

services: required to properly install, align, and check out, and otherwise make the 
Property ready for testing. 

3-4.3. TRAMING - The Receiving Party shall be responsible for obtaining operation and 
n^ntenance. training 
Property. 

3.4.4. OPERATION AND MAINTENANCE OP.THE PROPERTY - The Receiving Party 
sb^all be responsible forall operation and mamtenance required ph the Property while 
in its possession. 

3.4.5. REMOVAL AND RETURN ^ 

DAMAGED OR RETURNED PROPERTY- Upon completion of testing and ?. 
evaluation, or.expiration or termination of this Agreement pursuant to. Article XII, 
whichever occurs first, the Receiving Patty shall provide written notice to the 
Providing Party of the consumption of the Property identified for consumption or 
expenditure pursuant to paragraph 1.2, and return the Property intended for return to 
the Providing Party, unless otherwise specified in writing by the Providing Party.' In 
the event consumption does not occur prior to the end of.ttie loan period, the 
Receiving Party shall also return that Property to the Providing Party, unless 
otherwise specified in writing by the Providing Party. If the Property is lost,, 
unintentidnally destroyed, or damaged beyond economical repair prior to its intended 
consumption while in the custody of the Receiving Party, the Receiving Party shall 
issue a certificate of loss/destructionArrep arable damage to the Providing Party and 
pay ibe Property's replac^ 

computed pursuant to the Providing Party's national law arid regulations. 

3.4.6. TEST REPORT - Subject to the limitations of national disclosure policy, the 
ReceivmgParty shall furnish the Providing Party and the US. Navy a test report in 
accortiaricei with this Agreement, the test .report shall be provided without charge 
and shall be furnished to the Providing Party no later than 180 days after completion 
' of the .testing. . .The format and coo^entof-tte'report shall reflect the Objecti ves . 
(Article H) of this Agreement. 


3,5. This Agreement provides only for the loan of Property for research, development, test and 
evaluation purposes. Participation in this Loan Agrcernent does not imply any wnxmtnjejfrby 
either Party to participate in any foil ow-bh efforts bcyoad-lht scope of this Agreement including 
the exchange of any additional information. Any other efforts shall be estabhshed-through 
separate arrangements. ,. 

ARTICLE TV .'> 

; FINANCIAL ARRANGEMENTS " 

4.1. There are no charges for the loan of the above Property or for the test report . ' ' ' ■'■■'■■'':.' v -. 

''4,2, Each Party shall fully' bearall costs it incurs for performing, managing, and administering its 
activities under this Agreement ; • ' • : ; \ ''\' : "- '. 

4.3. The Receiving Party is responsible for all costs of transportation including preparation, 
packing and applicable customs charges. 

. ARTICLE V 

PROPERTY RIpHTS AND RESTRICTIONS 

5.1. The Providing Parry retains tide to all Property loaned under this Agreement. 

5.2. The Receiving Party shall make no changes or alterations to Property except with the prior : 
>vritu;n approval of the Providing Party. 

53. The Property shall be.loaned only for the purposes set forth in Article H (Objectives). No: 
' other ysepf the Property t>y 'thi Receiving Party is authorized. - : 

5.4. Mormation furnished by the Providing Party to the Receiving Party shall be used by the 
Receiving Partyfor operation and maintenance of the Property: only, except as otherwise stated in 
'.this Agreement. 

5.5. Information generated under this Agreement may be used by either Party for defense 
purposes. .,/ 

5.6. No intellectual property rights, other than as set out in this Agreement, are created or 

. conveyed by this Agreement. The Parties agree to ensure, by all means available to them, the 
protection of property rights m 

generated under this Agreement, wheUicr subject to patent (or like protection) or not. : 


57 Any specification, production informauon, or manufacturing Idiow-how incidentally denved. 
from me perform^ 
accordance with this Agreement. 

5.8. The Parties agree that this Agreement provides the authority for the exchange of information 
as set forth in paragraphs 3 .3.4. and 3.4.6. only. : 

ARTICLE VI 

RELEASE OF INFORM A HON UNDER LEGISLATIVE PROVISIONS 

6.1. Each Farty shall take all lawful steps avail able to it to keep both cla&sffi 

provided or generated under this Agreement and unclassified information mat is provided or 
generated wim me c 

disclosure. If it becomes probable that such information may be disclosed to other persons or to 
a judicial body, immediate notification shall be given to the other Party. 

6.2. Such information shall be safeguarded in a manner that ensures its proper protecdon '• 
from unauthorized disclosure. 

. 6 -3. To assist in providing this protection; me information shall be marked with a legend 

containing the country of origin^ a reference lo this Agreement, the security classification, if any, 
and if the information is unclassified but is to be i treated m confio^nce, the conditions of release 
and a statement to the effect that the information is furnished in confidence. 

ARTICLE Vn 

Visits to establishments 

7.1. Each Party shall permit visits to its government establishments, agencies, and laboratories, 
and contractor industrial facilities by employees of the other Party or the other Party's 
contractors), provided ^at the visit is authorised by, fo^ 

appropriate security clearances and a need-to-know. Approved visits shall be accommodated on 
■ a iiot-to-interfere basis. . ■•■ :'\ \ 

7.2. All visiting personnel shall be required to comply with security regulations of the host Party. 
Any information disclosed or made. available to visitors shall be treated as if supplied to the Party 
sponsoring the visiting personnel, and shall be subject to the provisions of this Agreement, 

73. Requests for visits by personnel of one Party to a facility of the other Party shall be 
coordinated through official channels, shall cite this Agreement as the basis for such requests, 
; and shall conform with the establish^ visit procedures of the host Party; 
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7.4. Lists of personnel of each Party required to visit op a continuing basis the facilities of the 
other Party shall be submitted through official channels in accordance with recurring 
international visit procedures, 

ARTICLE VIII 

. SECURITY : :- : ■ ■ 

8.1. Any Classified feifprmation or Property transferred pursuant to the provisions of, this 
Agreement shall be stored, handled, transmitted and protected in accordance with the General 
Security Agreement between the United States of America and the Federal Republic of Germany, 
dated 23 December 1960, as amended, and including the Industrial Security Annex thereto, dated 
16. April 19.70, as amended! ' : 

8;2. The following security classifications apply: ^ 

; 8.2.l..TheP^r*^isUN<XAS 

8.2.2. The Project is FO^^ ; 

8.23. Test Report wiil be up to and including SECRET. • • 


ARTICLE IX : ' 
THIRDPAR^ 

9.1. The Recei ving Part)' agrees not to disclose or transfer any Property, test data or other 
information provided to it under "mis Agreement to any TJu^ consent 
of the Providing Party's government. The Parties agree riot to disclose any information generated 
under this Agreement to any Third Party without prior written consent of the other Party's 
government. For the purposes of this Agreement, the: term "Third Party" means a government : 
other than the government of a Party and any person or other, entity whose government is not the 
government of a Party. 

9.2. Disclosure or transfers requiring aum^ 

•authorized Unless the Third Party recipient agrees in writing that it shall not use any such 
equipment or information for purposes other than those for which it was furnished nor permit any 
further transfer without the prior written consent of both Parties. 


ARTICLE X 


• LIABILITY . 

10.1. Except as to the loss of or damage to the Property provide this Agreement (which 

shall bedealt with in accordance with paragraph 34.5;), both Parties rhutualiy consent to 
waive and not to assert claims of any type whatsoever against the other for any injury; loss; 
br. damage to themselves, their property, or any other persons that may arise out of the use 
of the Property. " ■ • •■: ' , ' 

r. ■ ARTICLE XI • /;.:'; . 

SETTLEMEOTOTDlkiPlJTES \:\;r : -\: 

11.1. Disputed between the Parties arising under or relating to this A^emerit shall be resolved 
only by consultation between the Parties and shall not be referred to a national court, to an 
international tribunal, or to any other person or entity for settlement . 

ARTICLE XH 

ENTRY INTO FORCE, AMENDMENT, AND TERMINATION 

12.1. All activities of the Parries under this Agreement shallbe carried out in accordance with 
their national laws. The obligations of the Parties shall be subject to the availability of funds for 

SU(A,pufpbseS. . ' 

12.2. This Agreerheht may be amended or extended by written mutual consent of the Parties. 

12.3. This Agreement may be terminated at any time: ; ; : ! - 

1 2.3. 1 . By mutual agreement of the Parties; 

12.3.2. By me Receiving Party on 30 days written notice; or 

12.3.3. By the Providing Party at any time. - 

12.4. Cornraittnents and obligations regarding security and protection of property rights against 
unauthorized use, disclosure, of transfer that accrued prior to termination or expiration of this 
Agreement shall continue to apply without limit of time. : 


12.5. This Agreement shall enter into force on the date of the later signature below, and unless 
terminated or extended, shall remain in force for three years. 


;P WITNESS WHEREOF, the undersigned, being duly authorized by their respective Parties, 
have signed this Agreement on the dates indicated below. .' . - 


FOR THE DEPARTMENT OF 
DEFENSE OF THE UNITED STATES 
OF AMERICA 

Signature 

BETH -M. MCCOBMICK 
Name ' ' •. ". 

DIRECTOR OF POLICY, SAF/IA \- ■ 

Title : ~ ■ .=•• ■ , 

16 December 2004 
Date 

VASHIHGTO.K, D.C. 
Location 


FOR THE MINISTRY OF DEFENSE 
OF THE FEDERAL REPUBLIC OF 
GERMANY ' 



.Title ;.; \J':.. y -': y: ' y 


Date 
Location 
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I hereby certify that I have examined the information behind this page 
and determined that it is unclassified. 


Please Enter Name Below: 


0)5- 3 8 


DEPARTMENT OF STATE 
WASHINGTON 

January 31,-2005 

Excellency: 

I have the honor to refer to Your Excellency's note of January 31, 
2005, which reads as follows: 
"Excellency: 

I have the honour to refer to recent discussions between 
representatives of the Government of Saint Kitts and Nevis and the 
Government of United States of America regarding the surrender of persons 
to the International Criminal Court. 

Reaffirming the importance of bringing to justice those who commit 
genocide, crimes against humanity and war crimes, 

Recalling that the Rome Statute of the International Crirninal Court 
done at Rome on July 17, 1998 by the United Nations Diplomatic 
Conference of Plenipotentiaries on the Establishment of an International 

His Excellency, 

Dr. Timothy Harris, 

Foreign Minister of Saint Kitts and Nevis. 


DIPLOMATIC NOTE 
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Criminal Court is intended to complement and not supplant national 
criminal jurisdiction, 

Considering that while the Federation of Saint Kitts and Nevis is not 
a party to the Rome Statute, the Federation still holds the principles and 
aims of the International Criminal Court in the highest regard, 

Considering that the Government of the United States of America 
remains committed to its legal obligations arising from the 1907 Hague 
Conventions, the 1949 Geneva Conventions, the 1948 Genocide 
Convention, and the 1984 Torture Convention, 

Considering that the Government of the United States of America has 
expressed its determination to investigate and prosecute where appropriate 
acts within the jurisdiction of the International Criminal Court alleged to 
have been committed by its officials, employees, military personnel and 
nationals, 

Confirming that nothing in this exchange of notes provides impunity 
with regard to genocide, crimes against humanity and war crimes, 
Bearing in mind Article 98 of the Rome Statute, 
I have the honour to propose the following agreement: 

1 . For purposes of this Agreement, "persons" are current or former 
Government officials or military personnel of one Party, nationals of one 
Party, or such persons who are so deeply connected to the internal affairs of 
one Party that the surrender of such persons might present a clear risk to the 
national security of that Party. 

2. Persons of one Party present in the territory of the other Party shall, 
not without the express consent of the first Party, 

(a) be surrendered or transferred by any means to the International 
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Criminal Court for any purpose, or 
(b) be surrendered or transferred by any means to any other entity 
or third country, or expelled to a third country, for the purpose 
of surrender to or transfer to the International Criminal Court. 

3. When the Government of Saint Kitts and Nevis extradites, 
surrenders, or otherwise transfers a person of the United States of America 
to a third country, the Government of Saint Kitts and Nevis will not agree to 
the surrender or transfer of that person to the International Criminal Court 
by the third country, without the express consent of the Government of the 
United States of America. 

4. When the Government of the United States of America extradites, 
surrenders, or otherwise transfers a person of the Federation of Saint Kitts 
and Nevis to a third country, the Government of the United States of 
America will not agree to the surrender or transfer of that person to the 
International Criminal Court by the third country, without the express 
consent of the Government of Saint Kitts and Nevis. 

5. Either Party may request consultation regarding the investigation 
or prosecution of cases of special interest. 

6. This Agreement will remain in force until one year after the date on 
which one Party notifies the other of its intent to terminate this Agreement. 
The provisions of this Agreement shall continue to apply with respect to any 
act occurring, or any allegation arising, before the effective date of 
termination. 

If the proposal set forth herein is acceptable to the Government of the 
United States of America, this note and Your Excellency's affirmative Note 


in reply shall constitute an agreement between our two Governments which 
shall enter into force on the date of Your Note." 

I have the honor to inform Your Excellency that the proposed text in 
Your Note is acceptable to the Government of the United States of America, 
assuring Your Excellence that Your Note and this Note shall constitute an 
agreement between our two Governments which shall enter into force on 
this date. 


For the Secretary of State: 

tyLjt'QjjZ. 


EMBASSY OF ST. KITTS AND NEVIS 


January 31, 2005 

Excellency: 

I have the honour to refer to recent discussions between 
representatives of the Government of Saint Kitts and Nevis and the 
Government of United States of America regarding the surrender of persons 
to the International Criminal Court. 

Reaffirming the importance of bringing to justice those who commit 
genocide, crimes against humanity and war crimes, 

Recalling that the Rome Statute of the International Criminal Court 
done at Rome on July 17, 1998 by the United Nations Diplomatic 
Conference of Plenipotentiaries on the Establishment of an International 
Criminal Court is intended to complement and not supplant national 
criminal jurisdiction, 

Considering that while the Federation of Saint Kitts and Nevis is not 
a party to the Rome Statute, the Federation still holds the principles and 
aims of the International Criminal Court in the highest regard, 

Considering that the Government of the United States of America 
remains committed to its legal obligations arising from the 1907 Hague 

Her Excellency, 
Condoleezza Rice, 
Secretary of State. 

OECS BUILDING • 3216 NEW MEXICO AVENUE, N.W. • WASHINGTON, D.C. 20016 
TELEPHONE (202) 686-2636 • FAX (202) 686-5740 


Conventions, the 1949 Geneva Conventions, the 1948 Genocide 
Convention, and the 1984 Torture Convention, 

Considering that the Government of the United States of America has 
expressed its determination to investigate and prosecute where appropriate 
acts within the jurisdiction of the International Criminal Court alleged to 
have been cornmitted by its officials, employees, military personnel and 
nationals, 

Confirming that nothing in this exchange of notes provides impunity 
with regard to genocide, crimes against humanity and war crimes, 
Bearing in mind Article 98 of the Rome Statute, 
I have the honour to propose the following agreement: 

1 . For purposes of this Agreement, "persons" are current or former 
Government officials or military personnel of one Party, nationals of one 
Party, or such persons who are so deeply connected to the internal affairs of 
one Party that the surrender of such persons might present a clear risk to the 
national security of that Party. 

2. Persons of one Party present in the territory of the other Party shall, 
not without the express consent of the first Party, 

(a) be surrendered or transferred by any means to the International 
Criminal Court for any purpose, or 

(b) be surrendered or transferred by any means to any other entity 
or third country, or expelled to a third country, for the purpose 
of surrender to or transfer to the International Criminal Court. 

3. When the Government of Saint Kitts and Nevis extradites, 
surrenders, or otherwise transfers a person of the United States of America 
to a third country, the Government of Saint Kitts and Nevis will not agree to 
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the surrender or transfer of that person to the International Criminal Court 
by the third country, without the express consent of the Government of the 
United States of America. 

4. When the Government of the United States of America extradites, 
surrenders, or otherwise transfers a person of the Federation of Saint Kitts 
and Nevis to a third country, the Government of the United States of 
America will not agree to the surrender or transfer of that person to the 
International Criminal Court by the third country, without the express 
consent of the Government of Saint Kitts and Nevis. 

5. Either Party may request consultation regarding the investigation 
or prosecution of cases of special interest. 

6. This Agreement will remain in force until one year after the date on 
which one Party notifies the other of its intent to tenninate this Agreement. 
The provisions of this Agreement shall continue to apply with respect to any 
act occurring, or any allegation arising, before the effective date of 
termination. 

If the proposal set forth herein is acceptable to the Government of the 
United States of America, this note and Your Excellency's affirmative Note 
in reply shall constitute an agreement between our two Governments which 
shall enter into force on the date of Your Note. 



UNCLASSIFIED 


Program Area: 
Budget Code: 
Program Area Code: 
TeWe 3.3.I4I PROGPAM PLANNING OVFRVTEW 


Improved capacity to implement and monitor HIV/AIDS programs by 
non-governmental organizations, and community based organizations. 


' Comprehensive policies and strategies on HIV/AIDS developed and disseminated in the "~ " ~ V 
- public sector and in faith based and NGO networks.- - - • - 1- 


Stigma and discrimination around HFWAIDS reduced. 


Strengthen national logistics capacity in the procurement storage, and distribution of an 
necessary health commodities and drugs. 


Legislation in place to protect the rights of HlWAIOS.infected and affected people and 


' Total 


Current Program Context: 

HIV/AIDS has a qualitatively different impact than a traditional hearth problem such as malaria. It rips across social 
structures, targeting young people, particularly girls. By cutting deeply into afl sectors of society. AIDS undermines 
vital economic growth, reducing GOP in the region by perhaps a third over the next twenty years. Moreover, by 
putting huge additional demands on already weak public services it is setting a potential conflict over inadequate 
resources- As noted in our Five Year Strategy, the USG team will capitalize on the strongly expressed ccjjpenjof the 
President of Kenya and help his government put In place a strong and compassionate response to HIV and AIDS 
across all sectors and at every level of society. WiYiFor Ihe past 20 years. USG agencies have made concerted 
efforts to raise awareness and understanding of the social and economic impact of the HW epidemic on human 
development In Kenya USG agencies in Kenya wade closely with the Ministry of Health and other government 
bodies to complement and strengthen national programs. We have helped to strengthen political and popular 
support for a national response to the HIV/AIDS epidemic. USG funds were' used to support the Ministry of Health 
develop various policy documents and guidelines in areas such as home-based care and preventing mother-to-child 
HIV transmission We have assisted the Ministry of Education develop its own AIDS policy, linked to the national 
policy. We have supported cost sharing by people using public sector health facilities, to a point where these funds 
currently form the malnstay.of most hospltalslr^wafions and maintenance ^budget The USG has provided support 
to ensure the collection of ttneiy data and their utilisation. For example, we assisted with Ke publication of several 
editions of the AIDS in Kenya booklet that has serves as an advocacy tool for policy makers. USG agencies have 
sponsored Kenyan participants in courses, study tours, and meetings to increase their understanding and enhance 
their involvement in HiV/AlDS wrk.VmnQur Five Year Strategy states that donor harmonization is a key component 
in the struggle to control HIV/AIDS. In the area of policy analysis and systems strengthening we work closely with 
other donors. Several donors jointly support the National AIDS Control Council (NACC). assisting it in developing its 
strategy, participating and funding its Joint AIDS Program Reviews, and assisting in developing the capacity of its 
. staff and its associated organizations. For example, we have worked with the World Bank (whose Multi-country 
. AIDS Program provides funding support to NACC) on HIV/AIOS policy development and with the UK7s Department 
tor International Development on Kenya's National Health Strategic Plan. \n 
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Program Area: Other/policy analysis and system strengthening 
Budget Code: (OHPS) 
Program Area Code: 14 

Table 3 .3.14: PROGRAM PLANNING: ACTIVITIES BY FUNDING MECHANISM 

Mechanism/Prim e Partner- /American federation of Teachers - Educational Foundation 

Planned Funds: ! j 


The activity by American Federation of Teachers - Educational Foundation 
(AFT-EF) and Kenya National Union of Teachers (KNUT) win result in 1 ) 
• comprehensive policies and strategies in the education sector on HIV/AIDS - 
. . devefof^irri dissernirated. 2) stigma and discriminatton.i^uced.JThe activity will 
strengthen inter-orgsnizafonal linkages with the Ministry of Education Science and 
Tecr»noiogy"(MoEST), Teachers Service Commission (TSC), National AIDS Control 
Council (NACC), UNICEF, USAID and NGOs to coordinate the teachers AIDS 
programs. In addition AFT-EF will inform and provide access to the MoEST 
HIV/AIDS policy to 476 schools and provide policy education to 6,200 teachers. 

On a national level. AFT-EF and KNUT will link with the Network of Teachers Living 
Positively to address stigma and discrimination against HIV-positive persons. The 
program promotes and supports teacher-driven HIV/AIDS school interventions, 
including anti-stigma and orphan programs. They will form a network of services 
with the Center for British Teachers (C1BT) to create a strong, sensitive and 
well-informed force of educators in 5 districts (see CfBT entry). Both organizations, 
in collaboration with TSC and MOEST, will address the issue of teacher-student 
relationships and gender dominance. The elected KNUT national president 
secretary general and treasurer serve on the program management team, and 
KNUTs district secretaries participate in district-level program implementation. 
MOEST, TSC and NACC are also represented on the national advisory/coordinating 

. committee. An additional.S.KNUT district offices willlaunch campaigns to— 

disseminate and educate 22.000 members on the HIV/AIDS policy for the education 
sector recently developed with the Mobile Task Team (see MTT entry). Five 
districts win have trained KNUT executive leaders. HIV/AIDS coordinators, master 
trainers, peer educators, sensitized head teachers, and District Education Officers 
to implement school-workplace peer-education, counseling and referral programs. 

The 1.3 million-member American Federation of Teachers - Educational 
Foundation (AFT-EF) has a long and distinguished history working with teacher 
organizations in Africa, including the Kenya National Union of Teachers (KNUT) 
with whom it has worked since 1 995. The AFT has two decades of experience 
managing workplace HIV/AIDS prevention programs for teachers in American 
schools and has been a consultant to CDC in developing a US business and labor 
workplace education project Since 2001 it has collaborated with teacher 
organizations in South Africa, Zimbabwe. Kenya and Swaziland in developing 
school-work place HIV/AIDS peer-education programs. KNUT is a Kenyan partner 
and a highly respected tabor organization which has earned a distinguished 
reputation as a professional activist organization among its members, the 
Government of Kenya and within the international labor community. With a 
presence and representation in every public school and tertiary institution in Kenya, - • 
offices in every district and representation on major national commissions. K has a 
network unparalleled in its ability to reach and mobilize teachers at school level and 
to g'rvB voice to their concerns in negotiations with government and within education 
policy forums. 


Activity Category % of Funds 

0 Linkages with Other Sectors and Initiatives 40%. 
0 Training 40% 

President's Emergency Plan for AIDS Relier j TNTf"' T AQC T"C TTJ tS 
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0 Wbrkplaoe Programs 20% 
Targets: 


□ Not Applicable 


Number of HIV service outlets/programs provided vnilh technical 

476 

Q Nat Applicable 

assistance or implementing programs related to policy and/or capacity' " " " 
building, including stigma and discrimination reduction programs 

policy and/or capacity building, including stigma and discrimination 
reduction programs 

6.200 

□ Not Applicable 


Target Populations: 



Key Legislative Issues: 
0 Gender 

0 increasing gender equity in HIV/AIOS programs 
0 Stigma and discrimination 

Coverage Area: National 

State Province: ISO Code; 
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Program Area: Laboratory Infrastructure 
Budget Code: (HLAB) 
Program Area Code: 14 

Table 3.3.12: PROGRAM PLANNING: ACTIVITIES BY FUNDING MECHANISM 

Mechanism/primp Partnftf: . r J Kfinya M<=diral R«fta/rh Inst* jfci . 

Planned Funds: [ "1 


.0 


This activity will result in improved quality assurance in laboratory services, through 
development of a proficiency testing program, validation of results and support' 

- supervision.in.ccttaboratjon between trie Kenya Medical Research Institute (KEMRI) 

and the National Public Health Laboratory Services (NPHLS). KEMRI serves as a ' 1 
national reference laboratory and has been the site of testing and introduction of 
many r\ow laboratory technologies in Kenya. Some of these functions will be ' 
transferred to the National Public Health Laboratory Services with the technical 
support and guidance of CDC/KEMRI lab staff. This includes the evaluation of 
rapid test kits, the introduction of dried blood spots for HIV testing (used in the 
KDHS and now in sentinel surveillance), and now new technologies for monitoring 
patients on ART. Future directions will include the testing ol stored samples for 
estimating rates of recent infection (BED assays for HIV incidence), and measuring 
viral resistance. 

KEMRI wiE also provide training and technical assistance to the National Public 
Health Lab Services staff and partner laboratories at provincial and district level in 
tr» management of HIV/AIDS related lab services, ft will support ART sites with 
LIFA {Lab Information For Action) at the point of service. This will result in improved 
laboratory infrastructure and numsn resource capacity and improved duality of 
diagnostic laboratory services. 

As the primary Government of Kenya biomedical research institute, KEMRI is the 
home of CDC offices and laboratories and has been a center of excellence for over 
25 years, assessing laboratory technologies and conducting research In 
collaboration with HHS/CDC. JICA and other partners. KEMRI has a highly trained 
laboratory team who work closely with CDC professional staff in operating the 
laboratories. The KEMRI cooperative agreement will support these technical staff to 
maintain their national leadership in fab services and training, will support the 
operation of the CDC/KEMRI lab. including travel and training costs and 
procurement of reagents, test kits and equipment ■ — • — 


> 


Activity Category % or Funds 

0 Commodity Procurement 15% 

0 Local Organization Capacity Development 15% 

H Quality Assurance and Supportive Supervision 50% 

a Training 20% 


Number of individuals trained in th 

e provision of lab-related activities 

50 

□ Not Applicable 

Number of laboratories with eapac 
tests end/or lymphocyte tests 

rty to perform HIV tests and CD4 

0 

EJ Not Applicable 
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Target Papulations: 

0 Ministry of Heklth staff. 


Key Legislative Issues: 
Coverage Area: National 
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nrogram Area: Other/policy analysis and system strengthening 
Budget Code. $OHPS} 
Program Area Code: 14 

Table 3.3.14: PROGRAM PIANNW; ACTMT1SS BT RJNOING MECHANISM 


This actMy by new USA3D partner* ACS Communications and Kenya Legs* and 
Hthical Issues Network on W/AtD$ (KEtlN) wis resist in 1) legislation in place to 
- protect the rights of HIV/AI0S infected and affected penwnsflamiiie* and 2} Stfgma - 
_anrj^$crM^ adwiiy will provkte a policy.., _ . 

frameworit mat provides legal pjwtadiort to people infected and/or affected by 
HIV/AiDS jn"t«enya' This wiB include protection of orphans and venerable children, 
right to ewe and support for People living with HIV/aiOS (PLvYHAs), right to 
sntj-fetfoviral treatment of PLWHAs snd crimination of stigma, The organlBtioro 
will buM capacity in 21 PtWHA networks and train 30 law students on legal, ethiwi 
and human fights issues pertaining to HfWAiDS- 

Teattain He objectives ACE communications and KEUN wiB implement a range of 
intervention programs that will include; Providing free legal consultations to the 
community members in the 8 provinces (8 districts) by holding legal awareness/ait! 
dinSra: Use of multpelty of media incfuding radio, Television and newspapers to 
raise the profile of critical issues in the public domain; Capacity building of 30 (aw 
students (upcoming lawyers) in the Nairobi and Moi puWic universities on handling 
tegaf. ethical and human rights matters pertaining to HfVflUOS; Developing 
repHcable templates mat can be adapted at a policy level in the public and private 
sector, Capacity building of 21 PLWHAs Networks and Organizations on legal, 
ethical, human rights issues re&tino, to HIV/AtDS hence increased capacity 
. (systems sfrengtheninoj.of such r^tvrorlc^organi^orw tor.o^^ of effects - - - 
programs ih the legal, ethical and human rights areas; Executive briefings and 
training on ski Us for key personnel that are potential advocates by virtue of their 
offices; Direct lobbying with key policy making bodies and institutions in the country 
that include parliament, judiciary and government 

ACE commuflicatjons has been working if. the area of HlVVAlDS for over 5 yeans 
and has helped raise the awareness of HIWAJDS through providing vfcteo and other 
media messages that helped make the disease real in Kenyans minds. Its partner 
KELSN has trained lawyers, law students, paralegals, and Members of Panwment 
on issues related to HIV7A1DS they have also rendered legal opinions and advice en 
legal ethical and human rights issues on HfWAiDS to the judiciary, policy makers, 
other Non-Governmental Organizations, Faith Based Organization and the 
community at large. 


) 


Activity Category 

& Jnfomstton, Edwaijs« and Communication 
0 local Organization cepatity Development - 
a Training 


% of Funds 

30% 

30% ■ ' " 
40% 
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UNCLASSIFIED 


Targets: 


□ Not Applicable 


Number of HIV service oirtJets/programs p 
assistance or implementing programs rela 
buiJding. insfudfrsg ctigmaartd diocrirninatic 

ovided with technical 

ed to policy and/or capacity 

rs reduction prggrcrns 

21 

O Not Applicable 

Number of individuals Irained in implement 
policy and/w capacity building, including si 
reduction programs 

jng programs related to 
jgma and discrimination 

30 

□ Not Applicable 


Target Populations: 

0 People Hvfng with HIV/AIDS ' ' * ------ .' * ■.' y 

0 - Policy makers ~~ ' ™ ■ "~ ' ~ * " "." "\' " ' ' " 

a youth - ■ - ; ™ ~' "™ '■ 

Key Legislative Issues: 
0 Stigma and discrimination 
Coverage Area: National ' 

State Province: ISO Code: 
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Program Area: Other/policy analysis and system strengthening 
Budget Code: {OHPS} 
Program Area Code: 14 

Table 3.3.14: PROGRAM PLANNING: ACTIVITIES BY FUNDING MECHANISM 


_ Mechanism/prime 
Planned Funds: 


/ Commission for Human Rights.arirf.jijslrce. 


This activity by USAlD's new partner the Commission lor Human Rights and Justice 
(CHRJ) will result in 1) stigma and discrimination around HIV/AIDS reduced and 2) 
Legislation in place to protect the rights of HIV/AIDS infected and affected 
persons/families The activity will reduce somatization and discrimination against 
people living with HIV/AIDS via trie development of comprehensive national policy ' 

and laws through mobilizing networks of NGOs and stakeholders in all the 8 *- 

provinces in the country to advocate tor development of policies and laws to protect 
people living with HIVf AIDS from discrimination in both government and private 
sectors and reach 9,000 people with pamphlets on stigma issues. 

The Commission for Human Rights and Justice will attain its objectives by: - Using 
the established Networks of NGOs/Stakeh oldens at provincial level to draft such 
policies and laws for presentation to the relevant Govt departments (including the 
National Assembly) for consideration and adoption thereof. Towards this end a 
comprehensive draft National policy/guideline aimed at preventing discrimination 
against people living with HIV/AIDS will be developed; Ensuring that proposed 
policies guidelines and/or laws contain provisions on sanctions so that people who 
are discriminating in any way or in any context against someone living with 
HIV/AIDS, would do so, knowing that there will be repercussions: Working dosery 
with key government departments such as the National Assembly; the Ministries of 
Labor, Justice and Constitutional Affairs, Education, Science and Technology; the 
office of the Attorney General; the Judiciary and the police department and various 
civil society groups such as the National Council of Churches of Kenya, 
representatives from the Supreme Council of Kenyan Muslims (SUPKEM), and 
People Living with HIV/AIDS (PLWHAs), Trade Unions, Workers' Unions, and the 
National AIDS Control Council on the establishment of anti-discrimination policies 
and laws as well as a Register to record discrimination. Such Register will provide 
avenues where people who have been discriminated against, or who have first hand 
knowledge of such can report these matters. The said Register will be made 
available in all Government departments as well as in private sector organizations. 
Towards this end a comprehensive draft National Register to record discrimination 
will be developed; Producing 9,000 advocacy and lobby pamphlets; Producing over 
3000 copies of the developed comprehensive national poficy/guidefines and laws to 
facilitate lobbying and/or enactment and, Producing over 3000 copies of a National 
register to record discrimination in both public and private sectors to facilitate 
lobbying for adoption. 

The CHRJ has three years experience in advocacy for legal and human rights of all 
Kenyans including those living with HIV/AIDS. In particular, the organization has 
been involved in legal/human rights awareness as well as HIV/AIDS awareness 
among communities practicing female genital mutilation (FGM) in Kenya working to 
minimize this gender-based assautt on female sexuality. 


Activity Category 
0 Policy and Guidelines 


ZZZSESZVS? UNCLASSIFIED^ 


UNCLASSIFIED 


Number of H(V service outlets/programs provided with technical 
assistance or implementing programs related to policy and/or capacity 
building, including stigma and discrimination reduction programs 

6 

□ Not Applicable 

Number of individuals trained in implementing programs related to 
policy and/or capacity- building, including stigma and discrimination 
reduction programs 

9.000 

. □ Not Applicable 

Target Populations: 

organtzothas/pmatB 




People ffrarg HtV/AIDS 


Key Legislative Issues: 

SI Stigma and discrimination 
Coverage Ana: 
State Province: 
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Program Area: Other/policy analysis and system strengthening 
Budget Code: (OHPS) 
Program Area Code: 14 

Table 3.3.14: PROGRAM PLANNING: ACTIVITIES BY FUNDING MECHANISM 


Me chanism/Prime P artner: / University of K wazuju-Natal. HEAR D Mob ile Task Team 

Planned Funds: I "~i 


Activity Narrative: This activity by the Mobile Task Team on the impact of HIV/AIDS on education 

(MTT) will result in comprehensive po&ctes and strategies developed and 
disseminated in the public sector. This activity will mitigate the consequences of 
HIV/AIDS and strengthen systems via developing sector specific HIV/AIDS policies - : \ - 

_; and prioritized im plementa tion plans with at toast two other ministries ofthe_- . _ 

Government of Kenya: j _ 

MTT proposes to repicate the process undertaken by Ministry of Education. 
Science and Technology (MoEST) with at least two ministries from the Public 
Service for example Health or Social Services and any other key ministries, 
perhaps including planning and Finance, to develop sector specific HIV/AIDS 
policies and prioritized implementation plans, within the context of the Kenyan 
government's HIWAIOS priorities. These sectoral policies may then be aggregated 
to inform a review and update of the Kenyan National HIV/AIDS Policy Framework. * 
The success of the MoEST policy development process and current rollout of 
decentralized implementation planning confirms this can be achieved and provides 
a national and provincial model for replication. Specifically, in the twelve-months 
commencing April 2005, the MTT proposes to facilitate the development of sectoral 
policy at the national level in the Public Service, the Ministry of Health (MoH) and 
the Ministry of Social Services (MoSS). This process will involve preliminary and 
planning meetings (three In total; one for each of the sectors), three major poDcy 
development workshops (one for each of the three sectors) to produce governing 
principles.and a.draft sectoral.policyjn each.case,.and concfuding,.cortsolidatjon 
and future planning meetings (three in total; one for each of the sectors). Thus, by 
the end of the 2005 period, the process will generate 3 complementary draft 
sectoral policies, including governing principles and planning guidelines for further 
consultation, endorsement and ratification. In the following twelve-month period 
(2006), these draft policies will be subjected to stake-holder consultation and 
comment, final draft, Kenyan government ratification and publication, prior to the 
inclusive development of national and decentralized implementation plans and 
monitoring frameworks. Within this second period (2006) planninj should also 
commence on the development of any other sector policies and plans still- 
outstanding, and the holding of a national multi-sectoral workshop to integrate this 
cluster of sectoral policies into a revised Kenyan National HIV/AIDS Policy. 

The Mobile Task Team of the University of Kwazulu-Natal works and trains in 19 
African countries, including Kenya, in the development of HIV/AIDS strategic 
planning, policy development, implementation planning, Monitoring and Evaluation. 
Information Systems and training. The most recent example of the Team 's work is 
. the facilitation of the Kenyan MoEST HSVMUDS education sector policy and 
implementation planning process. 


Activity Category % of Funds 

0 Linkages with Other Sectors and Initiatives 20% 
0 Policy and Guidelines 80% 
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□ Not Applicable 

Number of HJV service outlets/programs provided with technical 2 ° N <* Applicable 

/ . assistance or implementing programs related to policy and/or capacity 

building, inchiding, stigma and discriminati on reduction programs _ , ■ _i 

Number of individuate trained in implementing programs related to 0 0 Not Applicable 

policy and/or capacity building, inducing stigma and discrimination 


Target Populations: 

0 - Government workers ■ 

-0 fioScy naksto^ 

KeyL 
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Program Area: Other/policy analysis and system strengthening 
Budget Code: (OHPS) 
Program Area Code: 14 

Table 3.3.14: PROGRAM PLANNING: ACTIVITIES BY FUNDING MECHANISM 


Mechan ism/Prim e Partne r: 
Planned Funds: 


. NaJro.QalCouncil.for Population and 


This activity by the National Council for Population and Development (NCPD) will 
result in comprehensive policies and strategies on HIV/AIDS developed and 
disseminated in the public sector. The activity will develop policies and 
implementation plans addressing the integration of HI V7AIDS and Reproductive 
Health Into other health and non-health interventions by working in 8 districts and ™ \ 
-training approxim3toiy.240 Individuals.-: — : — ^- — -'- ■-- 

NCPD intends to attain its objectives by . Developing a plan of action that integrates 
the objectives of the existing youth policy and HIV/AIDS programs into youth 
activities and services; Organizing and conducting 10 Workshops per district tor 
various stakeholders depending on their needs; age and background. Organizing 
and faalrtatng 8 District Workshops to sensitize district leaders on various policies 
and tabby them to be at the lead in spreading messages on behavior change; . 
Working in collaborafior) with National AIDS Control Council (NACC), ■ 
Non-governmental organizations (NGOs), private sector, Faith Based Organizations 
( FBOs) and other government ministries who are members of District Population 
and Family Planning Committees to implement components o' existing District 
Strategic Plans; Unking the NCPD officer, at the District level, with AIDS 
constituency committees within the district: and. highlighting existing policies, policy 
gaps and guidelines gaps. Conducting an assessment on perception of people on 
various policies and messages as well as their impact on behavior change. 

The National Council of Population and Development has extensive experience 
working on muro'-sectoralissues both at district and national levels. It has 
experience in impact assessment and tracking the implementation of programs . 
through the Kenya Service Provision Assessment (KSPA) of 1999. Kenya 
Demographic and Health Survey (KDHS) of 1993 and 1998. The organization has 
also provided leadership to stakeholders trtvofved in further analysis of KSPA and 
KDHS which was used to inform policy and promote the use conformation among 
policy makers and managers. NCPD collaborates with some of USAID's 
sub-contracts for example POLICY and MACRO/ORC currently working on the 
2004 KSPA The organization has also worked with UNFPA assisting In the 
implementation and coordination of their 1st to 5th country prog rams' Including the 
Current 6th country prog ram . 


Activity Category 
0 Policy and Guidelines 


% of Funds 
100% 


Number of HIV service outlets/programs provided with technical " 

assistance or implementing programs related to policy and/or capacity 
building, including sWgma and discrimination reduction programs 

• 8 

; O NijI Applicable , 

Number of individuals trained in implementing programs related to 
policy and/or capacity building, including stigma and discrimination 
reduction programs 

240 

□ Not Appiicabie 


Target Populations: 
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Key Legislative Issues: 

0 Stigma and discrimination 
Coverage Area: National 

! State Province: 


PrcsidenTs Emergency Plan far AIDS Relief 
Country Operational Plan Kenya FY'2005 


Page 549 of 586 


UNCLASSIFIED 


Program Area: Other/policy analysis and system strengthening 
Budget Code: (OHPS) 
Program Area Code: 14 

Table 3.3.14: PROGRAM PLANNING: ACTIVITIES BY FUNDING MECHANISM 


Mechanism/Prims Partner 
Planned Funds: 


POLICY. ProfflCJ* /Th B FlJtnrwt fimiin International 


President's Emergency Plan for AIDS Relief 
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UNCLASSIFIED^ 


UNCLASSIFIED 


Activity Narrative: USAlD's POLICY project implemented by the Futures Group International will 

continue its activities in Kenya resulting in 1 ) Comprehensive policies and strategies 
oh HIV/AIDS developed and disseminated 2) stigma and discrimination around 
HIV/AIOS reduced and 3) improved capacity to implement and monitor HlVfAlOS 
programs by several local Faith-based and non-govemmental organizations and 
networks of people living with HI V/AI DS. This activity will assist in the development 
of policies and plans that promote and sustain access to quality HIV/AIDS 

infnrmatinn and services, work on gender issues and minimia'riQ stigma and - 

discrimination in 4 provinces of Kenya. POLICY will strengthen the murtisectoral 
HlVJAiDS response, improve the capacity of five organizations - three Faith-Based 
Organizations {FBOs). one Nongovernmental Organizations (NGOs). one People 
Living with HIV/AIDS (PLWHA) network to implement and monitor their policies and 
programs. In addition POLICY will train over 180 persons on networking and 
advocacy. 

POLICY will attain its ob j ectives by: ' ^ 

-Capaerty building: Training cW _ 
PLWHA. 60 FBCfe; anci 60 United Disabled Persons of Keriya (UDPK) '_*/". 
network/organizations' members In Ihe first year and more in subsequent years. 
Twenty-five Parliamentarians will participate in capacity building and consultatjon 
meetings. Enhancing leadership, networking and advocacy capacity for leaders of 
the Network for Empowerment of People Living with MV/AJDS (NEPHAK), The . 
Seventh Day Adventjst (SDA) church. Kenya Network of Religious Leaders Affected 
by HIV/AIDS (KENERELA), the National Council of Muslims and the Positive 
teachers Association and other policy makers for an effective mufti-sectoral 
response to HJV/AIDS prevention, care and support 

-Minimizing stigma and discrimination: Strengthening business, private and public 
sector organizations to develop policies and programs to scale up HIV/AIDS 
prevention, care, support and treatment services. Five policies will be reviewed/ , • 
expanded by five different workplaces to address reduction of stigma, discrimination 
and comprehensive prevention and care for PLWHA Enhance capacity for policy 
makers and senior level managers within FBOs/ PLWHA networks, and 
private/public sectors as well as politicians to understand the problems and 

s olutions of st igma and discrimination at the individual and community level so tfiat 

these issues can be addressed in all their programs and policies; 
-Strategic planning: Strengthen national level strategic planning and plan 
implementation to provlde.drrection to all sectors for the national HfV/AIDS 
response towards realization of prevention, care and support and treatment goals 
using the increased HTWAJDS resources in Kenya; 

-Increased community awareness: Support KENERELA and NCMK to develop 
puMcatfons/booklets on personal experiences of PLWHA; 
-Enhance accountability: Collaborate with National AIDS Control Council (NACC). 
National AIDS and STt Control Programme (NASCOP) and cevelopJrTBM -partners 
to monitor implementation of the national strategic plan and advocate for the 
enactment of the HJV/AIDS bill into law; 

-Educate Parliamentarians: Hold consultative and capacity building meetings with 
parliamentarians to address issues of the HIWAfDS Bill and on emerging policy 
issues; -Continue to work on gender issues including mainstreaming gender Into 
HIV/AIDS programs and jointly with the Kenya National Commission on Human 
Rights POLICY will enhance advocacy for access to women's properly ownership 
and inheritance rights. 

. . .. .- , — The POLlCY.il project is a wortdwide five-year contract whose purpose is to help. 

build a supportive policy environment for family planning and reproductive health 
programs by encouraging policies 3nd plans that promote and sustain access to 
quality lamily planning and related health information and services. POLICY Kenya 
is part of this global cost plus award fee contract and is funded by USAID in Kenya. 
POLICY works to help build a supportive policy environment for family planning and 
reproductive health programs by encouraging policies and plana that promote and 
sustain access to quality HIV/AIOS, Family Planning (FP) and Reproductive Health 
(RH) information and services. Since 1895 POUCY/Kenya has taken the lead in 
promoting development and dissemination of HIV/AID5 policies and guidelines and 
worked towards the "breaking of silence - around HIV/AIDS in Kenya leading to the 
formaBon. in November 1999, of the National AIDS Control Council (NACC). 
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POLICY has also assisted in the establishment of a National Network for 
Empowerment of People living with HIV/AIDS (NEPHAK) and also in building the 
capacity of AIDS Control Units (ACUs) located in the different ministries of the 
government of Kenya. 


Activity Category. 

0 Information, Education and Communication 
0 Policy and Guidelines 
0 Workplace Programs 

Targets: 


□ Not Applicable 



s 

- □ NotAppBcable---- t -" 

assistance or implementing programs related to poBcy and/ar capacity ■ 
building, including stigma arid discrimination reduction programs 


Number of individuals trained in implementing programs related to 
policy and/or capacity building, including stigma and discrimination 
reduction programs 

. 180 

□ Not Applicable 


Target Populations: 

G3 Business community 

0 People Bving wit) HIV/AIDS 
0 PoScy makers 
Key Legislative Issues: 

0 Gender 

0 _ Increasi ng gender equity in HI V7AI P S prog rams 

"H ~ Increasing women's legal protection' J 
0 Stigma and discrimination ■ 
Coverage Area: 

State Province: Coast ISO Code: KE-300 

State Province; Nairobi ISO Code: KE-1 1 0 

State Provinoe: Rift Valley ISO Code: KE-700 

.State Province: Western ISO Code: KE-900 



20% 

. 60% 



) 
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Budget Code: (OHPS) 
Program Area Code: 14 
, Table 3.3.14: PROGRAM PLANNING: ACTIVITIES BY FUNDING MECHANISM 

. Mwhanism-'Prime Parte*!-; POLICY Project? (Th* Fi.iti.ires Grpitn.intemsitinnai^. 

Planned Funds; j 
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Activity Nirratfve: USAID's POUCY project implemented by the Futures Group International will 

continue its activities resulting in 1} legislation in place to protect the rights of 
HIV/AIDS infected and affected persons and 2) Improved capacity to implement 
and monitor HIV/AIDS programs by networks, and local non-governmental and 
community based organizations. The activity will provide advocacy tor Orphans and 
Vulnerable Children (QVC) and enact legislation to protect their fights, strengthen - 
the capacity of four network organizations to undertake the Monitoring and. 
Evaluation necessary to both Operate their expanded programs effectively and to 
report toW USfj on'Key irTdicat^^ 

and composition of stigma and domination and indicators to measure the impact 
of programs designed to address it 

POLICY will achieve its objectives by: 

- Developing an OVC Policy and plan. Provide technical assistance to the Orphans 
and Vulnerable Children (OVC) task Force to finalize the OVC policy, to enact OVC 
legislation and, support policy dialogue around the passage of the legislation in V 

- - - - - — parliament POLICY will also spearhead the development of a costed~. " " i" " 

implementation plan to address the critical OVC policy needs focusing on 
inheritance and succesaiorv, bereavement, chiW-Vteaded YiousehdxJs, access to 
education and, protective services. Produce, review or update information to inform 
planning, policies and programs and tor use in OVC advocacy, policy analysts, and 
program development and, generate advocacy materials to be used in the 
campaigns against HIV/AIDS stigma and discrimination targeting OVCs. The 
sharing of technical information and dissemination of best practices will also be 
undertaken to assist communities in coping with increasing numbers of OVC and 
Most Vulnerable Children; 

-Strengthening the institutional capacity of organizations working on OVC. Build the 
institutional capacities of GOK and at least five other NGOs, Faith Based 
Organisations (FBOs) and selected Community Based Organizations (CBOs) to 
formulate strategies that enhance orphans' access to the basic needs of children as 
stipulated in the human rights charter. Training "m OVC policy development, 
advocacy and, management and, fundraising initiatives will also be undertaken. The 
work with NGOs. FBOs and CBOs in the first year will result in support for S00 
OVC; 

-Community views of HiV: POLICY will work to transform community views of HIV" 
by facilitating community forums/hearings in at least 12 communities to raise 
awareness about HIV and the adverse effects of OVC stigma and discrimination 
and, strengthen the networking of organizations working on OVC issues at the 
community level to undertake anti-stigma campaigns leading to improved services 
for 1200 OVC; 

-Strengthening networks: Work with 4 networks to strengthen their ability to collect 
and use strategic information to improve their services and to report to the USG on 
the performance of USG-funded activities. We propose to work withjhe Network of 
People Living with HIV/AIDS In Kenya (NEPHAK), the National Council of Muslims 
in Kenya (NCMK). the Kenya Network of Religious Leaders Affected by HIV/AIDS 
(KENERELA) and Seventh Day Adventjst Church (SDA). These organizations 
represent key partners for tne President's Emergency Plan in implementing its v 
vision of strong networks for a sustained response. We propose to undertake the 
following activities with each organization: User satisfaction survey: Assist partner 
organizations to carry out user satisfaction surveys among their member 
populations to ascertain how well the expanded surveys are meeting their needs 
and what problems, if any, there are; Develop M&E systems: Assist partner 

organizations to develop simple M&E systems that will alfowjhemjo record thefr 

— '" — activities and thos« - oftoeirr^^ 

indicators that will assist them to measure their effectiveness. These indicators will 

. also feed into the national M&E framework and support the President's Emergency 
Plan reporting; Assist partner organizations to understand the information available 
to them (surveillance; number of people infected by age, sex and location; national 
AIDS strategies; Global Fund activities; President's Emergency Plan vision and 
strategy), re-package and disseminate that information to their members, and use 
that information to support policy dialogue, advocacy and program planning; Stigma 

■ and discrimination: Assist partner organizations to understand, adapt and apply 
POLICY stigma and discrimination indicators already developed in both South 
Africa and Mexico, collect information on these indicators, and use this information 
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to develop plans to address the most salient probtems. 

The POLICY II project is a worldwide five-year contract whose purpose is to help 
build a supportive policy environment for family planning and reproductive health 
programs toy encouraging policies and plans that promote and sustain access to 
qua/fry (amity planning and related health information and services. POLICY Kenya 
is part of this global cost plus award fee contract and is funded by USAID in Kenya. 

. ROUOY worts to.help build a supportive policy environment far family pl annin g and _ 
reproductive health programs by encouraging policies and plans that promote and 
sustain access to quality HIV/AIDS, Family Planning (FP) and Reproductive Health 
(RH) information and services. The POLICY project has extensive experience 
working on stigma and discrimination and CGO/FBQ strengthening. POLICY staff 
are members of the USAID working group on Stigma and Discrimination and have 
recently completed two studies in South Africa and Mexico to define the 
components of stigma and discrimination and develop indicators to measure them. _ _ \ 
i n CBO/FSO and network strengthening POJJCY has worked far many years in , 
Kenya and elsewhere to enhance capabilities in advocacy, planningTresearch and " 

~ commuhity-butreach. ; " ...... ... 


Activity Category % of Funds 

Q Development of Network/Linkages/Referral Systems 80% 
0 Strategic information (M&E. IT, Repon^g) 20% 


□ Not Applicable 


Number of HIV service outlets/programs provided with technical 
assistance or implementing programs related to policy and/or capacity 
building, including stigma and discrimination reduction programs 

4 

□ Not Applicable 

Number of individuals trained in implementing programs related to 
policy and/or capacity building, including stigma and discrimination 

0 

0 Not Applicable 

reduction programs 




Target Populations: 



0 Faih-bostd tveanoafo/jj 



0 Nongovernmental 
orvtir/zatkvi&tytYBie 
voluntary organizations 

3 Orphans and other 
mtneraOtechlUren 


0 Pecpte IMno wHh HWJUDS 



B Stigma and discrimination 


Coverage Area: National 

State Province- ISO Code: 
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Program Area: Other/poficy analysis and system strengthening 
Budget Code: (OHPS) 
Program Area Code: 14 

Tab!e 3.3.14: PROGRAM PLANNING: ACTIVITIES BY FUNDING MECHANISM 


Mechanism/Prime Partner; I Community Housin g Foundation 

"Planned Funds: j 


Activity Narrative: The Community Housing Foundation (CHF) will support at least two local 

organizations to enable them to conduct activities relating to advocacy and 
development of appropriate policies. One of these groups, the Movement of Men 
against AIDS in Kenya (MM AAK) Is a K enya n NGO o perating jpJhe country for the 

- £3-4 year3 . The organtration seeks to include men in all levels of HIV/AIDS 

activities. Trie conization wtl support 300 HIV-positive men in 5 extensions of 
MMAAK trained in advocacy, policy issues, and stigma reduction. Tire organization 
will ensure participation of HIV-positive men in prevention, and will sensitize 500 
men in religious institutions on the importance ot involvement of men in HtV/AlDS 
mitigation interventions. 

Another group to be supported by CHF is the Kenya Episcopal Conference - 
Catholic Secretariat (KEC-CS), which is responsible for coordinating and facilitating 
the programs of the Catholic Church at a national level through its various 
commissions. The KEC-CS is proposed to receive funding for AB/V activities in the 
over 5000 primary schools operated by the Catholic Church in Kenya. The funds 
requested in this area will assist the KEC-CS to develop a dear policy on how (0 
effectively respond to the epidemic, maximize services, lobby the government and 
advocate for the rights of the infected and affected especially the poor. The 
organization will also develop dear policies on how to deal wfth'its own workforce 
when affected or infected with HIV/AIDS including HfV prevention education in 

church s ponsored schools and amon g youth. KEC-CS proposes to hold - 

consultations throughout the church's hierarchical structure and technical experts, 
to prepare a comprehensive poBcy document on the role, duties and responsibilities 
of the Catholic Church in Kenya and its agents in regard to HIV/AIDS. Based on 
this. KEC-CS will then conduct sensitization workshops for over 30 bishops. 600 
priests, and 1.500 religious brothers and sisters on issues relating to stigma, 
advocacy, and the appBcation of these policies. 

CHF was awarded a cooperative agreement with CDC in late FY04. CHF has over ■ 
50 years of experience in building the capacity of focal and indigenous organizations 
in numerous countries, and in providing sub-grants to local organizations. Under - 
the terms of the cooperative agreement CHF will first biiW the capacity of a 
number of local FBOs and CBOs specified in our FY04 COP. and men take on new 
partners. Under this COP, we propose to have CHF support the Kenya Episcopal 
Conference and the MMAAK as both of these groups submitted good proposals 
when the USG Kenya team recently solicited "concept papers* from focal groups. 
Both the KEC and MMAAK will also be doing activities in other sectors under this 
COP: KEC with AB/Y activities In Catholic schools, and MMAAK with involving 
HIV-positive men as AIDS educators. CHF will also foster networking among these 

and other.sub-grantees so.they.can share lessons learned about local • ■ 

implementation of their activities. CHF intends to assist these focal groups in 
grant-writing stalls so that in the future, they can apply for PEPFAR and other funds 
directly. If appropriate, CHF may also assist other subgra ntees with activities 
related to the reduction of stigma and discrimination and/or development of 
appropriate policies regarding HTV, These activities will contribute to the result or 
comprehensive policies in networks and religious bodies developed and 
disseminated. 
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Activity Category 

0 Local Organization Capacity Development 
0 Policy and Guidelines 
0 Training 


30% 
35% 


. O„N0t App(icabte_ 


Number of HIV service outlets/programs provided with technical 
assistance or implementing programs related to poircy and/or capacity 
building, including stigma and discrimination reduction programs 

2 

□ Not Applicable 

Number of individuals trained in implementing programs related to 
policy and/or capacity building, including stigma and discrimination 

2.930 

□ Not Applicable 

reduction programs 



Target Populations: 




Key Legislative 

I 
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Program Area: Other/policy analysis and system strengthening 
Budget Code: (OHPS) 
Program Area Code: 14 

Table 3.3.14: PROGRAM PLANNING: ACTIVITIES BY FUNDING MECHANISM 


The activities of USAID s Local Voices Project implemented by Intemews wil result 
in stigma and discrimination around HIWAIDS reduced. The activities will 
strengthen journalists and talk-shew hosts on accurate reporting and presentation 
on HIV/AIDS policy issues resulting in 15 to 3 million Kenyans reached with 
accurate information. - — - — - - - - - - — 


Intemews expects to meet its objectives by training up to 20 experienced radio 
journalists previously trained on technical aspects of HIV/AIDS coverage for 
in-depth coverage of policy considerations, especially with regard to scaling up of 
treatment 

USAlD's "Local Voices' project implemented by Intemews Network began in 
September 2002: It has the overall goal to create a more supportive social 
environment tor preventing and mitigating the impacts of HIV/AIDS, through an 
enlightened and committed local broadcast community in Kenya. Intemews has 
extensive experience working with the media in Kenya including organizing training 
on feature HIV/AIDS radio reporting; maintaining a Media Resource Center; 
organizing workshops to discuss various topics for example the recently held 
workshop fin collaboration with USAID and the US Embassy) for radio station 
owners, station managers, editors and senior producer that provided a discussion 
forum for decision makers to talk about the burning issues around HIV/AIDS 
coverage including the touchy issue of sponsorship of HIV/AIDS programs on their 
radio station. 


Activity Category 

0 Community Mobilization/Participation 


□ Not Applicable 


Number ot HIV service outlets/programs provided with technical 
assistance or implementing programs related to policy and/or capacity 
building, including stigma and discrimination reduction programs 

0 

B Not Applicable 

Number of individuals trained in implementing programs related to 
policy and/or capacity building, including stigma and discrimination 
reduction programs 

0 

El Not Applicable 


Target Populations: 

a Aden* 



0 Community leader 
0 Community members 
0 HfV/MO^tfrtcted tamstei 
Key Legislative Issues: 
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Coverage Area: National 
State Province: 
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Program Area: Other/policy analysis and system strengthening 
Budget Code: (OHPS) 
Program Area Code: 14 

Table 3.3,14: PROGRAM PLANNING: ACTIVITIES BY FUNDING MECHANISM 

...MMlutttem/Prims Partner: %IMPAP/TJ .Family Health international . 

Planned Funds: 


USAlD's IMPACT preject implemented by Family Health International (FHI) wiS 
continue working with its sub-partner Kenya AIDS NGO Consortium (KAN CO) and 
result in 1) Stigma and discrimination around HIVfAlDS reduced and 2) Improved 
~ -capacity to implement and monitor HIV/AIDS programs by local non-govemmentar 
- —and community based organiz3tions : -The activities will aim to minimize stigma and - 
discrimination through: providing information, education and communication (IEC) - 
on HIV/AIDS, prevention, care, treatment and support via five resource centers; and 
building capacity in 50 Non-Governmental Organizations (NGOs) and Community 
Based Organizations (CBOs) by training 100 individuals from these organizations. 

KANCO wHI continue its resource centers in Kakamega. Nakuru and Mombasa, and 
start up 2 additional centers to serve as technical resources for Non-governmental 
Organizations (NGOs). Community Based Organizations (CBOs). Faith Based 
Organizations (FBOs), government ministries. People Living with HIWAIDS 
(PLWHA). and the general population. KANCO will continue capacity development 
and technical assistance to 1 0 NGO/CBOs per province (Western. Rift Valley. 
Mombasa. Nairobi, and Eastern) and upgrade their expertise so that those that 
have not received substantial HIV/AIDS funding in the past are able to accept funds 
and use them effectively. 

Family Health International is a US based PVO implementing HIV/AIDS programs in 
Kenya. FHI provides technical assistance and funding to local organizations to 
implement HIV/AIDS programs at different levelsrFHf and its partners consistently 
plan strategies and design activities in full collaboration with relevant government of 
Kenya entities, with significant participation from NGOs, CBOs. PLWA 
organizations, and FBOs in the areas of coverage. Technical assistance from one 
partner to another creates strong partnership and synergy in the geographic area 


Activity Category % of Funds 

B Information, Education and Communication ■ 30% 

0 Local Organization Capadty Development 70% 


□ Not Applicable 


Number of HIV service outlets/programs provided with technical 
assistance or implementing programs related to policy and/or capacity 
bunding, including stigma and discrimination reduction programs 

5 

0 NotAppScable 

Number of individuals trained in implementing programs related to 
policy and/or capacity building, including stigma and discrimination 
reduction programs 

100 

□ NotAppScable 


Target Populations: 


People living with HIV/AIDS 


President's Emergency Ran for AIDS Relief 
Country Operational Plan Kenya FY 2005 


UNCLASSIFIED^ 


Page 560 of 5«6 


UNCLASSIFIED 


Key Legislative Issues: 

0 Stigma and discrimination 
Coverage Area: 

1 State Province: Coast ISO Code: KE-300 
State Province: Eastern ISO Code : KE-400 
State Province: Nairobi" ISO Code:" KE-1 10* 
State Province: Rift Valley ISO Code: KE-70Q 
State Province: Western ISO Code: KE-900 


) 
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Program Area: Other/policy analysis and system strengthening 
Budget Code: (OHPS) 
Program Area Code: 14 

Table 3.3.14: PROGRAM PLANNING: ACTIVITIES BY FUNDING 


Mechanism/Prime Partner ^IMPACT/ Fa mily He»!*h international . 

Planned Funds: j i 


Activity Narrative: 


The activities of uSAICrs IMPACT project implemented by Family Health 
International (FHI) win result in 1 ) Improved capacity to implement and monitor 
HIV/AIDS programs by networks and faith based organizations 2) comprehensive 1 
- policies and etrategies on HIV/AIDS developed and implemented by local faith — — 
based organizations. . FHI will build the capacity of a new sub-partner the Supreme 
Council of Kenya Muslims (SUPKEM) in order to strengthen the Muslim response to 
HIV/AIDS by: developing an operational policy fully owned by the entire community 
that will unify, strengthen and coordinate Muslim community response: 
strengthening the acceptance of the policy by sourcing from the Qur'an. sunna and 
harmonizing with the national policy; and, developing approaches, communication 
strategies and educational materials that will address the specific Muslim concerns. 
The program will train 400 participants on the policy. Dissemination of the policy 
will be through the development of posters, radio program (Iqra), brochures, fliers, 
and 1000 copies of the policy will be distributed nationwide. The development of 
the policy will take a community mobilization approach to ensure buy-in from the 


SUPKEM has participated in the formulation of different policies including 
government policies and guidelines on HIV/AIDS interventions. Family Health 
International is a US based PVO implementing HIV/AIDS programs in Kenya. FHI 
provides technical assistance and funding to local organizations to implement 
- HIV/AIDS programs at different levels.- FHI and its partners consistently plan 
strategies and design activities in full collaboration with relevant government of 
Kenya entities, with significant participation from NGOs. CBOs. PLWA 
organizations, and FBOs in the areas of coverage. Technical assistance from one 
partner to another creates strong partnership and synergy in the geographic area 
where program activities are taking place. 


Activity Category % of Funds 

a Community Mobilization/Participation 40% 

0 Information, Education and Communication " 10% 
□ Policy and Guidelines 50% 


Number of HIV service outlets/programs provided with technical 
" assistance o"r impiementiiig programs' related to policy and/or capacity ~ 
building, including stigma and discrimination reduction programs 


1 

□ Not Applicable 

Number of individuals trained in implementing programs related to 
policy and/or capacity building, including stigma and discrimination 
reduction programs 


400 

□ Not Applicable 


Target Populations: 
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Key Legislative Issues: 
B Stigma and discrimination 
Coverage Area: ■ National 
State Province: 
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DEPARTMENT OF STATE 
WASHINGTON 

January 31,-2005 

Excellency: 

I have the honor to refer to Your Excellency's note of January 31, 
2005, which reads as follows: 
"Excellency: 

I have the honour to refer to recent discussions between 
representatives of the Government of Saint Kitts and Nevis and the 
Government of United States of America regarding the surrender of persons 
to the International Criminal Court. 

Reaffinriing the importance of bringing to justice those who commit 
genocide, crimes against humanity and war crimes, 

Recalling that the Rome Statute of the International Criminal Court 
done at Rome on July 17, 1 998 by the United Nations Diplomatic 
Conference of Plenipotentiaries on the Establishment of an International 

His Excellency, 

Dr. Timothy Harris, 

Foreign Minister of Saint Kitts and Nevis. 


DIPLOMATIC NOTE 


Criminal Court is intended to complement and not supplant national 
criminal jurisdiction, 

Considering that while the Federation of Saint Kitts and Nevis is not 
a party to the Rome Statute, the Federation still holds the principles and 
aims of the International Criminal Court in the highest regard, 

Considering that the Government of the United States of America 
remains committed to its legal obligations arising from the 1907 Hague 
Conventions, the 1949 Geneva Conventions, the 1948 Genocide 
Convention, and the 1 984 Torture Convention, 

Considering that the Government of the United States of America has 
expressed its determination to investigate and prosecute where appropriate 
acts within the jurisdiction of the International Criminal Court alleged to 
have been committed by its officials, employees, military personnel and 
nationals, 

Confirming that nothing in this exchange of notes provides impunity, 
with regard to genocide, crimes against humanity and war crimes, 
Bearing in mind Article 98 of the Rome Statute, 
I have the honour to propose the following agreement: 

1. For purposes of this Agreement, "persons" are current or former 
Government officials or military personnel of one Party, nationals of one 
Party, or such persons who are so deeply connected to the internal affairs of 
one Party that the surrender of such persons might present a clear risk to the 
national security of that Party. 

2. Persons of one Party present in the territory of the other Party shall, 
not without the express consent of the first Party, 

(a) be surrendered or transferred by any means to the International 
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Criminal Court for any purpose, or 
(b) be surrendered or transferred by any means to any other entity 
or third country, or expelled to a third country, for the purpose 
of surrender to or transfer to the International Criminal Court. 

3. When the Government of Saint Kitts and Nevis extradites, 
surrenders, or otherwise transfers a person of the United States of America 
to a third country, the Government of Saint Kitts and Nevis will not agree to 
the surrender or transfer of that person to the International Criminal Court 
by the third country, without the express consent of the Government of the 
United States of America. 

4. When the Government of the United States of America extradites, 
surrenders, or otherwise transfers a person of the Federation of Saint Kitts 
and Nevis to a third country, the Government of the United States of 
America will not agree to the surrender or transfer of that person to the 
International Criminal Court by the third country, without the express 
consent of the Government of Saint Kitts and Nevis. 

5. Either Party may request consultation regarding the investigation 
or prosecution of cases of special interest. 

6. This Agreement will remain in force until one year after the date on 
which one Party notifies the other of its intent to terminate this Agreement. 
The provisions of this Agreement shall continue to apply with respect to any 
act occurring, or any allegation arising, before the effective date of 
termination. 

If the proposal set forth herein is acceptable to the Government of the 
United States of America, this note and Your Excellency's affirmative Note 


m reply shall constitute an agreement between our two Governments which 
shall enter into force on the date of Your Note." 

I have the honor to inform Your Excellency that the proposed text in 
Your Note is acceptable to the Government of the United States of America, 
assuring Your Excellence that Your Note and this Note shall constitute an 
agreement between our two Governments which shall enter into force on 
this date. 


For the Secretary of State: 


EMBASSY OF ST. KITTS AND NEVIS 


January 31, 2005 

Excellency: 

I have the honour to refer to recent discussions between 
representatives of the Government of Saint Kitts and Nevis and the 
Government of United States of America regarding the surrender of persons 
to the International Criminal Court. 

Reaffirming the importance of bringing to justice those who commit 
genocide, crimes against humanity and war crimes, 

Recalling that the Rome Statute of the International Criminal Court 
done at Rome on July 17, 1998 by the United Nations Diplomatic 
Conference of Plenipotentiaries on the Establishment of an International 
Criminal Court is intended to complement and not supplant national 
criminal jurisdiction, 

Considering that while the Federation of Saint Kitts and Nevis is not 
a party to the Rome Statute, the Federation still holds the principles and 
aims of the International Criminal Court in the highest regard, 

Considering that the Government of the United States of America 
remains committed to its legal obligations arising from the 1907 Hague 

Her Excellency, 
Condoleezza Rice, 
Secretary of State. 

OECS BUILDING • 3216 NEW MEXICO AVENUE, N.W. ■ WASHINGTON, D.C. 20016 
TELEPHONE (202) 686-2636 • FAX (202) 686-5740 
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Conventions, the 1949 Geneva Conventions, the 1948 Genocide 
Convention, and the 1984 Torture Convention, 

Considering that the Government of the United States of America has 
expressed its determination to investigate and prosecute where appropriate 
acts within the jurisdiction of the International Criminal Court alleged to 
have been committed by its officials, employees, military personnel and 
nationals, 

Confirming that nothing in this exchange of notes provides impunity 
with regard to genocide, crimes against humanity and war crimes, 
Bearing hi mind Article 98 of the Rome Statute, 
I have the honour to propose the following agreement: 

1 . For purposes of this Agreement, "persons" are current or former 
Government officials or military personnel of one Party, nationals of one 
Party, or such persons who are so deeply connected to the internal affairs of 
one Party that the surrender of such persons might present a clear risk to the 
national security of that Party. 

2. Persons of one Party present in the territory of the other Party shall, 
not without the express consent of the first Party, 

(a) be surrendered or transferred by any means to the International 
Criminal Court for any purpose, or 

(b) be surrendered or transferred by any means to any other entity 
or third country, or expelled to a third country, for the purpose 
of surrender to or transfer to the International Criminal Court. 

3. When the Government of Saint Kitts and Nevis extradites, 
surrenders, or otherwise transfers a person of the United States of America 
to a third country, the Government of Saint Kitts and Nevis will not agree to 
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the surrender or transfer of that person to the International Criminal Court 
by the third country, without the express consent of the Government of the 
United States of America. 

4. When the Government of the United States of America extradites, 
surrenders, or otherwise transfers a person of the Federation of Saint Kitts 
and Nevis to a third country, the Government of the United States of 
America will not agree to the surrender or transfer of that person to the 
International Criminal Court by the third country, without the express 
consent of the Government of Saint Kitts and Nevis. 

5 . Either Party may request consultation regarding the investigation 
or prosecution of cases of special interest. 

6. This Agreement will remain in force until one year after the date on 
which one Party notifies the other of its intent to terminate this Agreement. 
The provisions of this Agreement shall continue to apply with respect to any 
act occurring, or any allegation arising, before the effective date of 
tennination. 

If the proposal set forth herein is acceptable to the Government of the 
United States of America, this note and Your Excellency's affirmative Note 
in reply shall constitute an agreement between our two Governments which 
shall enter into force on the date of Your Note. 
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No. 239 

The Embassy of the United States of America presents its compliments to the 
Ministry of Foreign Relations of the Republic of Panama and has the honor to refer to 
recent discussions between representatives of the two Governments regarding the status 
of United States personnel, as defined in the Embassy's Note No. 834, dated July 3, 2001, 
and the Ministry's Note DM No. 0301/2001, dated July 10, 200 1, who may be 
temporarily present in Panama in connection with a visit by eighteen officials from U.S. 
Navy South (NavSouth), who will be in uniform and who will carry their regulatory 
weapons, as authorized. The officials will stay in Panama from February 27 through 
March 31, 2005. The purpose of the visit is to conduct joint combined training exercises 
with the Panamanian Public Force. The Panamanian counterparts are the National 
Maritime Service (SMN), the National Air Service (SAN) and Panama's National Police 
(PNP). 

As a result of these discussions, the Embassy proposes that such personnel shall 
be accorded a status equivalent to that accorded to the administrative and technical staff 
of the Embassy of the United States of America under the Vienna Convention of 
Diplomatic Relations of April 18, 1961 (Vienna Convention). The understanding 
contained in the Embassy's Note. 835 dated July 3, 2001 and the Ministry's reply in Note 
No. DM 0300/2001 dated July 10, 2001, shall apply. 

DIPLOMATIC NOTE 


United States personnel shall be permitted to enter and exit Panama with United 
States identification and with collective movement or individual travel orders, in 
accordance with an agreement on non-immigrant visas between the United States 
and Panama, which has been in force since June 1, 1956, as amended, except that the 
Government of Panama will waive the requirement for tourist cards and related fees. 
Panamanian authorities shall accept as valid driving licenses or permits issued by the 
appropriate U.S. authorities to U.S. personnel for operation of vehicles; and such 
personnel shall be authorized to wear U.S. Government attire (uniforms) and to carry 
authorized equipment when required for their mission while performing official duties. 

The Embassy of the United States further proposes that the Government of 
Panama accord duty-free importation and exportation, as well as exemption from 
inspection and taxation of products, services, property, materials, equipment, vehicles, 
vessels, arid aircraft introduced and/or imported into, acquired in or exported from 
Panama by or on behalf of the U.S. Government or its personnel, in connection with their 
mission in Panama; except that United States personnel shall not be exempt from 
Panamanian taxes on items purchased in Panama for their personal use. 

The two Governments shall cooperate in taking the necessary steps to ensure the 
security of United States personnel and property in Panama. 

Vehicles, vessels, and aircraft owned or operated by or for United States Armed 
Forces shall not be subject to payment of landing or port fees, pilotage charges, 
navigation, overflight or parking charges or light or harbor dues while in Panama, except 
for the charges related to the normal transit of the Panama Canal, previously agreed to; 


however. United Stales Armed Forces shall pay reasonable charges for services requested 

and received- 
It shall be the responsibility of United States personnel to respect the laws of 
Panama and to abstain from any activity inconsistent with the spirit of their mission. 
Authorities of the Government of the United States shall take the necessary steps to that 
end. 

Appropriate Panamanian and U.S. military or civilian police authorities shall 
cooperate in the investigation of any crime believed to have been committed by or against 
United States personnel. 

The Government of Panama shall accept full responsibility fbr, and shalrhold the 
United States Government harmless from, any and all claims arising from, the use 
of projects constructed, or in the process of being constructed in whole or in part, by 
United States personnel in connection with their mission in Panama. 

Finally, both governments shall waive any and all claims (other than contractual 
claims) against each other for personal injury to or death of their military or civilian 
personnel, or for damage, loss, or destruction of the other's property arising out of 
activities covered by this agreement- The United States shall pay, in accordance with 
United States law, fair and reasonable compensation in settlement of meritorious claims 
by third parties arising out of acts or omissions of United States personnel, or which are 
otherwise incident to agreed activities by United States personnel in connection with their 
mission in Panama. 
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Additional arrangements as may be necessary may be entered into by the 
appropriate authorities of the two Governments. 

The Embassy of the United States of America proposes that this note and the 
Ministry's reply thereto shall constitute an agreement between the two Governments 
on this subject and that its provisions shall be in effect as of the date of the Ministry's 


reply. 



Embassy of the United States of America, 


Panama, February 24, 2005. 


U.S. Department of State 
Office, of Language Services 
Translating Division 



— ■ Translation — — — 

Republic of Panama . 
Panama City, Panama 

Ministry of Foreign Relations 
Office of the Minister 
D JVJ. No. DT/050 

The Ministry of Foreign Relations presents its compliments to the Embassy of the 
United States of America and has the honor to acknowledge receipt of its note verbale 
No. 239 of February 24, 2005, which reads as follows: 

[See U.S. Note] 

hi this regard, the Ministry of Foreign Relations has the honor to inform the 
Embassy of the United States of America that the above proposal is acceptable to the 
Government of the Republic of Panama and that the Embassy's note and this reply shall 
constitute an agreement between our two governments which shall enter into force as of 
the date of this note. 

[Complimentary close] 

Panama City, February 24, 2005 

[Initialed] 

[Official stamp] 

Embassy of the United States of America, 
Panama City. 
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No. 279 

, The Embassy of the United States of America presents its compliments to the 

Ministry of Foreign Relations of the Republic of Panama and has the honor to refer to 
recent discussions between representatives of the two Governments regarding the status 
. of United States personnel, as defined in the Embassy's Note No. 834, dated July 3, 2001, 
and the Ministry's Note DM No. 0301/2001 dated July 10, 2001, who may be 
temporarily present in Panama in connection with a visit by ten officials from the U.S. 
Army Yuma Proving Grounds and the U.S. Army Developmental Test Command. The 
officials will stay in Panama from March 28 through April 28, 2005. The purpose of the 
visit is to coordinate future test projects with the U.S. Embassy and the Technological 
University of Panama. The Panamanian counterpart is the Technological University of 
Panama (UTP). 

As a result of these discussions, the Embassy proposes that such personnel shall 
be accorded a status equivalent to that accorded to the administrative and technical staff 
of the Embassy of the United States of America under the Vienna Convention of 
Diplomatic Relations of April 18, 1961 (Vienna Convention). The underetanding 
contained in the Embassy's Note, 835 dated July 3, 2001 and the Ministry's reply in Note 
No. D.M. 0300/2001 dated July 10,2001, shall apply. 


DIPLOMATIC NOTE 
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United States personnel shall be permitted to enter and exit Panama with United 
States identification and with collective movement or individual travel orders, in 
accordance with an agreement on non-immigrant visas between the United States 
and Panama, which has been in force since June 1 , 1956, as amended, except that the 
Government of Panama will waive the requirement for tourist cards and related fees. 
Panamanian authorities shall accept as valid driving licenses or permits issued by the 
appropriate US. authorities to U.S. personnel for operation of vehicles; and such 
personnel shall be authorized to wear U.S. Government attire (uniforms) and to carry 
authorized equipment when required for their mission while performing official duties. 

The Embassy of the United States further proposes that the Government of 
Panama accord duty-free importation and exportation, as well as exemption from 
inspection and taxation of products, services, property, materials, equipment, vehicles, 
vessels, and aircraft introduced and/or imported into, acquired in or exported from 
Panama by or on behalf of the U.S. Government or its personnel, in connection with their 
mission in Panama; except that United States personnel shall not be exempt from 
Panamanian taxes on items purchased in Panama for their personal use. 

The two Governments shall cooperate in taking the necessary steps to ensure the 
security of United States personnel and property in Panama. Vehicles, vessels, and 
aircraft owned or operated by or for United States Armed Forces shall not be subject to 
payment of landing or port fees, pilotage charges, navigation, overflight or parking 
charges Or light or harbor dues while in Panama, except for the charges idsdod to the 
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normal transit of the Panama Canal, previously agreed to; however, United States Armed 
Forces shall pay reasonable charges for services requested and received. 

It shall be the responsibility of United States personnel to respect the laws of 
Panama and to abstain from any activity inconsistent with the spirit of their mission. 
Authorities of the Government of the United States shall take the necessary steps to that 
end. 

Appropriate Panamanian and U.S. military or civilian police authorities shall 
cooperate in the investigation of any crime believed to have been committed by or against 
United States personnel. 

The Government of Panama shall accept full responsibility for, and shall hold the 
United States Government harmless from, any and all claims arising from the use 
of projects constructed, or in the process of being constructed in whole or in part, by 
United States personnel in connection with their mission in Panama. 

Finally, both governments shall waive any and all claims (other than contractual 
claims) against each other for personal injury to or death of their military or civilian 
personnel, or for damage, loss, or destruction of the other's property arising out of 
activities covered by this agreement. The United States shall pay, in accordance with 
United States law, fair and reasonable compensation in settlement of meritorious claims 
by third parties arising out of acts or omissions of United States personnel, or which are 
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otherwise incident to agreed activities by United States personnel in connection with their 
mission in Panama. 

Additional arrangements as may be necessary may be entered into by the 
appropriate authorities of the two Governments. 

The Embassy of the United States of America proposes that this note and the 
Ministry's reply thereto shall constitute an agreement between the two Governments 
on this subject and that its provisions shall be in effect as of the date of the Ministry's 


Embassy of the United States of America, 


reply. 



Panama, March % 2005. 


U.S. Department of State 
Office of Language Services 
Translating Division 

— — — Translation 

Republic of Panama 
Panama City, Panama 

Ministry of Foreign Relations 
Office of the Minister 
D.M. No. DT/056 

The Ministry of Foreign Relations presents its compliments to the Embassy of the 
United States of America and has the honor to acknowledge receipt of its note verbale 
No. 279 of March 3, 2005, which reads as follows: 

[See U.S. Note.] 

In this regard, the Ministry of Foreign Relations has the honor to inform the 
Embassy of the United States of America that the above proposal is acceptable to the 
Government of the Republic of Panama and that the Embassy's note and this reply shall 
constitute an agreement between our two governments which shall enter into force as of 
the date of this note. 

[Complimentary close] 

Panama City, March 4, 2005 

[Initialed] 

[Official stamp] 

Embassy of the United States of America, 
Panama City. 
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USAID Grant Agreement No. 391-007-02 


STRATEGIC'OBJECTIVE GRANT AGREEMENT 
AMENDMENT NUMBER TWO 

BETWEEN THE 
UNITED STATES OF AMERICA 


AND 


THE ISLAMIC REPUBLIC OF PAKISTAN 


FOR 

HEALTH AND POPULATION 
May 26, 2005 


Islamic RepabJIeofPckfeian , } 
Cftyof Isia^sSad ) SS: 

Eafcassy&J&e } 
United Ststas of Aiaerfca } 

i, Visa Consul of the Unttad States at Amsrfsa 
at Isfamabad, Paf&San duty eommJsslouKi and 
qtjaflffed,diJ hereby eerfifytfsst the foregoing Is 
etru© and fsKhfcl copyof tha original, th<& same 
having besn cmfutly examfoad t>y ma and 
compared wJdi the said original and faunS to 
agree therewith word forward and flaure tor 
fijjare. ■ , ' ' ' ' ' ''■'! , 
IN VWTNES3,Vi«EREOF I have here unto set 
ray hand stHi'sJlfraslthaMalcf the Etitfc&ssy 
of tt» United States o* America at Islamabad, , 

P»lrfgfam. thti _T 2.'! *^r<A day nf 


AMENDMENT NUMBER TWO TO THE STRATEGIC OBJECTIVE GRANT 
AGREEMENT between the Government of the United States of America, acting through 
the United States Agency for International Development (USAID) and the Government 
of Pakistan (GOP), acting through the Economic Affairs Division of the Ministry of 
Finance, hereinafter referred to as "Grantee". 

WHEREAS, The GOP and USAID entered into a Strategic Objective Grant Agreement 
(SOAG) for Health and Population Welfare, Grant Agreement No. 391-0007 dated 
August 1 8, 2003, as subsequently amended. 

WHEREAS, USAID and the Grantee wish to further amend this Agreement to increase 
the USAID contribution by FORTY-SEVEN MILLION, SIX HUNDRED EIGHTY-SIX 
THOUSAND, FOUR HUNDRED FIFTY-SIX U.S. DOLLARS (US$47,686,456), for a 
total amount of EJGHTY-NINE MILLION, NINE HUNDRED TWENTY-FIVE U.S. 
DOLLARS (US$89,000,925). 

NOW THEREFORE, the Strategic Objective Grant Agreement is amended as follows: 
Amendment to Section 3.1, USAID Contribution: 

(a) The Grant. Section 3. 1 (a) of the Agreement is amended by deleting the 
amount of FORTY ONE MILLION, THREE HUNDRED FOURTEEN 
THOUSAND, FOUR HUNDRED SIXTY-NINE U.S. DOLLARS 
(US$41,314,469) and inserting the amount of EIGHTY-NINE MILLION, NINE 
HUNDRED TWENTY-FIVE U.S. DOLLARS (US$89,000,925) in lieu thereof. 

(b) Total Estimated USAID Contribution. Section 3.1(b) is amended by deleting 
the amount of USAID's total estimated contribution to achievement of the 
objective, ONE HUNDRED FIFTEEN MILLION U.S. DOLLARS 
(US$115,000,000), and inserting the amount of ONE HUNDRED NINETY- 
TWO MILLION, FOUR HUNDRED FOURTEEN THOUSAND, FOUR 
HUNDRED SIXTY-NINE U.S. DOLLARS (US$192,414,469) in lieu thereof. 
Any subsequent increments to the Grant will be subject to the availability of 
funds to USAID for this purpose and the mutual agreement of both parties, at 
the time of each subsequent increment, to proceed. 

(c) If at any time USAID determines that its contribution under Section 3.1(a) 
exceeds the amount which reasonably can be committed for achieving the 
Objective, Results or Activities during the current or next U.S. fiscal year, 
USAID may, upon written notice to the Grantee, adjust the excess amount, 
thereby reducing the amount of the Grant as set forth in Section 3.1(a). 
Actions taken pursuant to Section 3.1 (c) will not revise USAID's total 
estimated contribution set forth in Section 3.1 (b). 


Amendment to Article 4, Completion Date: 


Article 4 (a) is deleted in its entirety and replaced with the following: 

(a) The Completion Date, which is September 30, 2007 or such other date as the 
Parties may agree to in writing, is the date by which the Parties estimate that all the 
activities necessary to achieve the Objective and Results will be completed. 

Amendment to Section 2.3, Annex 1 . Amplified Description: 

In accordance with Section 2.3 of the original Agreement, Annex 1 , Amplified 
Description is deleted in its entirety and replaced with the attached Annex 1, Amplified 
Description. 

All other terms and conditions of the Agreement remain unchanged and in full force and 
effect. 

IN WITNESS WHEREOF, the United States of America and the Government of 
Pakistan, each acting through its duly authorized representatives, have caused this 
Agreement to be signed in their names and delivered as of the day, month and year 
shown on the cover page of this AMENDMENT NUMBER TWO. 

UNITED STATES OF AMERICA THE ISLAMIC REPUBLIC OF PAKISTAN 


By: v By: 

Name: Patricia L. Rader Name: Shuflp Shaht 

Title: Acting Director, USAID Mission to Title: Secretary, Economic Affairs Division 
Pakistan 



Name: Christina B. Rocca Name: Hina Rabbani Khar 

TitJe: Assistant Secretary of State Title: Minister of State Tor Economic 

Affairs 


ANNEX 1 

SOAG AMENDMENT NUMBER TWO 


AMPLIFIED PROGRAM DESCRIPTION 

I. Introduction 

This annex describes the activities to be undertaken and the results to be 
achieved with the funds obligated under this Agreement. Nothing in this Annex 1 
shall be construed as amending any of the definitions or terms of the Agreement. 

II. USAID's Health and Population Program 

In FY 2005 and beyond, USAiD will improve the quality of health care in 
Pakistan by focusing on three objectives identified in collaboration with the 
Government of Pakistan: improve the quality and use of maternal, newborn and 
child health sen/ices; improve management of primary health care; and increase 
the use of proven interventions to prevent major infectious diseases. Among the 
major infectious diseases are: water and blood-borne hepatitis, diarrheal and 
enteric diseases, polio, tuberculosis, and, in certain areas, leishmaniasis. 
HIV/AIDS is a growing problem, and Pakistan is now considered to have a 
concentrated epidemic. USAID supports GOP health programs and coordinates 
closely with other donors and partners. Under this Agreement, USAID will 
provide training, technical assistance, small grantsand some limited upgrading of 
infrastructure to achieve mutual GOP and USAID objectives in health, 

USAID funds will: 

• Develop new and improved maternal, newborn, and child health care 
throughout the country by improving services and upgrading equipment at 
selected health facilities; 

• Continue efforts to eradicate polio through vaccination programs; 

• Improve surveillance and control of diseases of major public health 
importance (e.g., hepatitis, TB, HIV); 

• Promote greaier awareness of HIV/AIDS and encourage healthier 
behaviors among the most at-risk groups; 

• Improve water and sanitation system, including health and hygiene 
education to better assure safe drinking water , storage and end-use. 
Schools and health centers will be given priority in USAID focus districts. 

• Provide training and technical assistance to reproductive health service 
providers to improve the availability and quality of care in underserved 
areas, in accordance with Mexico City Policy; and 

• Help health officials and local governments improve the planning, 
implementation, and monitoring of health programs. 

The program will support ten out of twelve objectives outlined in the GOP's . 
reform strategies for the health and population sectors outlined in its Ten Year 


Perspective Development Plan 2001-1 1 . The program will promote the health of 
women and children through interventions that can be sustained over the long- 
term by improving the utilization and quality of health services. The objective of 
this assistance is to help the GOP develop and deliver accessible and quality 
health and reproductive health interventions. 

Sfrategic Objective: Improved health services for vulnerable populations. This 
objective will be achieved through the following three intermediate results: 

1. Improved quality and use of maternal, newborn, and child health 
services in target districts. 

2. Improved primary health care in target districts. 

3. Increased use of proven interventions to prevent major infectious 
diseases. 

1. Improved quality and use of maternal, newborn, and child health 
services in target districts: The USAID will promote social marketing of family 
planning and other family health services and products. Under the social 
marketing program, thousands of pharmacists, physicians, nurse/mid-wives', and 
other health care providers will be trained in up-to-date procedures and safety 
precautions, and communication experts will prepare and disseminate 
information via radio and television. Technical training and assistance, facility ' 
renovation, and service upgrades will improve mother and child birth outcomes 
and increase child survival. The Maternal and Newborn Health Initiative (MNHI) 
will focus on hospital and community activities in four districts, and pave the way 
for extending the program to other districts in FY 2006 and beyond. 

2. Improved primary health care in target districts: The USAID will provide 
technical assistance to improve the fiscal and administrative management of the 
seven vertical programs at the provincial and district levels. Technical assistance 
and training will improve the capacity of district health teams to manage health 
programs. This initiative directly supports devolution and other national 
objectives to improve health sector performance. With these funds, USAID plans 
to also commission a national Demographic and Health Survey for Pakistan. 

3. Increased use of proven interventions to prevent major infectious 
diseases: The concentrated outbreak of HIV/AIDS revealed in a groundbreaking 
study released in Sate FY 2004, highlights the importance of an immediate 
strategic response. USAID funds are programmed for HIV/AIDS prevention 
among high-risk groups and for care and treatment of persons living with AIDS. 
This component will also suggest polio eradication, national immunization days, 
and continued surveillance. Support will continue to be provided to fight TB 
through the extension of DOTS (Directly Observed Treatment Strategy) to the 
remaining districts of the country. A new program to increase surveillance and 
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response for infectious diseases (e.g., hepatitis, tuberculosis) is planned for 
startup in FY 2005, as is a new water and sanitation activity to provide safe 
drinking water through community-run systems in thousands of villages 
throughout the country. 

HI. Funding 

Illustrative Financial Plan: The illustrative financial plan for the Agreement 
is set forth in the following table: 


(US$ Millions) 


Health and 
Population 
Program 

2003 

2004 2005 

2006 

I 2007 

USAID Contribution - excluding AID/W withholdings: 

Reproductive 
Health ". 
Services 

$10,000 

$10,350 

$10,500 

$10,600 

$10,600 

Provincial and 
district vertical 
health 
programs 

$2,000 

$2,700 

$3,800 

$3,700 

$3,700 

Maternal and 
neonatal 
health care 

$2,714 

$8,750 

$18,000 

$16,400 

$16:400 

Communicable 

Disease 

Control 

$1,000 

$3,800 

$14,886 

$19,000 

$19,000 

Program 
Management 

$0.0 

$0.0 

$0,500 

$0,500 

$0,500 

AID/W Withholdings: 

Infectious 
Diseases - 
UNICEFand 
WHO 

$0.0 

$0.0 

$3,000 

TBD 

TBD 

JT Recovery 
Cost 

$0.0 

$.0 

$0,014 

TBD 

TBD 

Total 

Estimated 

USAID 

Contribution 

$15,714 

$25,600 

$50,700 

$50,200 

$50,200 

Total GOP 
Contribution 

Rs 1.2. 
billion 

Rs 1.2 
billion 

Rs 1.2 
billion 

Rs 1.2 
billion 

Rs 1,2 
billion 


Representatives of the Parties may make changes to the Illustrative Financial 
Plan without formal amendment to the Agreement, if such changes do not cause 
USAID's contribution to exceed the amount specified in Section 3.1 of the 
Agreement, or the Grantee's contribution to be less than the amount specified in 
Section 3.2 of the Agreement. 

IV. Illustrative Indicators 


Specific targets for indicators will be set in respective sub-agreements and 
may be incorporated into this Agreement without formal amendment but with 
written notice to both parties. 

• Illustrative indicators of program success for all three intermediate results 
include: 


Increase in number of service delivery centers for reproductive health 
services in peri-urban and rural areas; 

Improved quality of reproductive health services; 


• Increased availability of modern contraceptive methods to eligible couples 
in peri-urban and rural areas; 

• Increased and effective utilization of skilled workers for delivering 
emergency obstetric, post-partum care and neonatal health services; 

• Development of health education and IEC material appropriate for the 
target population regarding HIV/AIDS and STDs; 

• Availability of specific technical assistance for capacity building for at least 
Iwo vertical health programs at the provincial and district level; and 

• Improved fiscal management and administrative capacity at the district 
and provincial levels. 


For all indicators, the Parties agree to use definitions adopted for purposes of 
reporting under the Pakistan Integrated Household Survey and Demographic 
Health Survey. 

V. Activities/Activity Selection 

USAID will select bulk of activities after a competitive grant or contract 
selection process conducted by USAID with participation from relevant 
government institutions and other entities. Criteria for selection of grant or 
contract proposals generally include the proposing organization's technical 
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approach and program description, management structure (including the choice 
of key personnel), institutional capacity, past performance in like circumstances, 
and degree of Grantee reliance on Pakistani institutions and expertise for 
implementation. Proposals will also take into account ongoing activities of other 
donors in the health sector to avoid duplication. 

VI. Monitoring and Evaluation 

The Parties will monitor and evaluate progress towards the Strategic 
Objective at three levels: 

National Level - Program: Annual joint monitoring mission of GOP and USAID 
teams and Annual Review of joint mission results and other relevant 
assessments. 

Provincial Level - Joint monitoring missions of respective provincial government 
project implementation units on a quarterly basis. 

Local level - Community or beneficiary based monitoring and evaluation on a 
regular basis to be agreed with local stakeholders. 

In addition, this program will include two formal evaluations, financed by funds 
under this Agreement. A formal, formative-type evaluation will be carried out 
after two years of implementation to gauge the overall" quality and progress of the- 
work conducted to date, and make recommendations for improvement. This 
evaluation will be carried out by a highly qualified, external and objective 
organization. The second evaluation, more summative in nature, will be carried 
out at the beginning of the program's final six months. 

USAlD's implementation agreements, whether contracts, grants or cooperative 
agreements, also contain provisions for regular monitoring and evaluation of 
activities conducted there under. USAlD's Regional Inspector Genera! in Manila 
and the Auditor General of Pakistan may also undertake performance audits of 
activities under this Agreement from time to time. The Parties also undertake, as 
much as possible, to publicize the undertakings in this Agreement on public 
websites in Pakistan so that the citizens of Pakistan can monitor progress 
towards results hereunder, 

VII. Other Implementation Issues 

The prevailing security situation in Pakistan may pose unique challenges 
for implementing activities under this Agreement. The Parties recognize that 
implementation may be delayed from time-to4ime in response to unexpected 
events and will make every effort to reduce such delays if and when they occur. 
To minimize such disruptions, the Parties agree to seek implementation partners 


that can move as freely as possible throughout Pakistan, even during periods 
when expatriate personnel may be forced to leave the country unexpectedly. 
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BETWEEN THE DEPARTMENT OF STATE 
- OF THE UNITED STATES OF AMERICA 
AND THE SECRET ARIA DE COMUN1CACIONES Y TRANSPORTES 
OF THE UNITED MEXICAN STATES 
CONCERNING THE ALLOTMENT AND USE 
OF THE 406.1-420 MHz BAND 
FOR FLXED AND MOBILE SERVICES 
' ALONG THE COMMON BORDER 


This Protocol is being concluded pursuant to the Agreement Between the 
Government of the United States of America and the Government of the United 
Mexican States Concerning the Allocation and Use of Frequency Bands by 
Terrestrial Non-Broadcasting Radiocommunication Services Along the Common 
Border signed in Williamsburg, Virginia June 16, 1994, (herein referred to as the 
"Agreement"). 


ARTICLE I. Purposes 


The purposes of this Protocol are: 

1. To establish and adopt a plan for the equitable allotment and use of 
frequency sub-bauds in the 406.1-420 MHz band within the Sharing Zone defined 
hi this Protocol; 

2. To establish technical criteria to regulate the use of the frequency 
sub-bands referred to in paragraph 1 of this Article; 

3 . To establish conditions of use so that each Administration may use 
the frequency sub-bands allotted to the other country for fixed and mobile services, 
provided this causes no harmful interference; and 

4. To provide special interference protection for certain critical receiver 
stations specifically identified in Appendix L 

ARTICLE II. Definitions 

1 . For the purpose of this Protocol and as provided for in Article IV 
of the Agreement, the term Administration or Administrations will refer with 
equal effect to the National Telecommunications and Information Administration 
of the Department of Commerce of the United States of America (hereinafter 
United States) and to the Secretarfa de Comunicaciones y Transportes of the 
United Mexican States (hereinafter Mexico). 


2. The Sharing Zone is defined to include the border areas within the 
United States and Mexico and their respective territorial waters as set forth in 
Appendix H. 

3. Special interference protection is defined as that protection from 
harmful interference afforded only to those critical receiver stations specifically 
identified in Appendix L 

ARTICLE m. Conditions of Use 

1 . . In the Sharing Zone, the radio frequency sub-bands in the 406. 1-420 
MHz band shall be allotted for the primary use of each Acrninistration in 
accordance with Appendix HL Each Administration shall ensure that all stations 
subject to its jurisdictioti in the 406.1-420 MHz band are operated in such a way 
that the transmission bandwidth on radio channels shall not exceed the primary 
frequency allotments in Appendix HI. 

2. Each Administration shall ensure that fixed and mobile stations 
assigned to primary frequency allotments within the Sharing Zone shall be operated 
in accordance with the effective radiated power (ERP) and antenna height 
limitations specified in the following table (Table I)r 


Table I 


Average of the Antenna Height 
Above Average Terrain on 
Standard Radials in the 
Direction of the Common 
Border 1 


Maximum ERP in Any 
Direction Toward 
the Common Border 


Meters 


Watts 


dBm 


Up to 150 


500 
350 
250 
200 
150 
100 
75 
50 
30 


+56.98 
+55.44 
+53.98 
+53.01 
+51.76 
+50.00 
+48.75 
+46.98 
+44.77 


Above 150 to 225 
Above 225 to 300 
Above 300 to 450 
Above 450 to 600 
Above 600 to 750 
Above 750 to 900 
Above 900 to 1,050 
Above 1,050 


Existing stations in primary frequency allotments shall conform with the above ■ 
power limitations on or before January 1 , 2008. 

3. Each Administration shall ensure that the operation of stations on 
aircraft is limited to portable stations situated inside the aircraft, which have a 
maximum power of 5.0 watts and which do not employ antennas externally 
mounted on the aircraft. Such stations may only operate in the primary frequency 
allotments for their Administrations and at an altitude of up to 20,000 feet (6096 
meters) above mean sea level. Each Administration shall take measures to 
eliminate any harmful interference caused by its portable stations situated inside 
aircraft 


1 Standard radials are 000°, 045°, 090", 135°, 180°, 225°, 270° and 315° relative to True North. 
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4. Frequencies in sub-bands that are allotted for the primary use of one 
Administration may be assigned by the other Administrarion to stations located 
within the latter Administration's territorial segment of the Sharing Zone m 
accordance with the following conditions: 

a. The maximum power flux density (PFD) at any point at or 
beyond the common border shall not exceed -143 dBW/m*. 

b. Land mobile stations and ship stations shall not be operated 
within 30 kilometers of the common border, and in addition to this distance 
separation, the power flux density of transmissions from land mobile stations and 
ship stations shall, in no case, exceed -1 43 dBW/m 2 at any point at or beyond the 
common border. 

c. Land portable stations shall not be operated within 1 0 
kilometers of the common border, and in addition to this distance separation, the 
power flux density of transmissions from portable stations shall, in no case, exceed 
-143 dBW/m 2 at any point at or beyond the common border. 

d. Each Administration shall take proper measures to eliminate 
any harmful interference caused by stations operating within its own territory 
pursuant to this Protocol. 


e. Each Administration shall ensure protection to stations 
assigned to radio frequencies in primary allotments of the other Administration 
operating in accord with this Protocol. 


f. Stations operating in accordance with the conditions set forth 
in this paragraph 4 shall be considered as secondary and shall not he granted 
protection against harmful interference from stations whose Administration has 
primary use of the frequency allotment. 

5 . Beyond the Sharing Zone, each Administration shall have 
unrestricted use of the 406.1-420 MHz band. 

ARTICLE IV. Transition Arrangement for Existing Stations 

1 . Each Administration shall ensure that existing stations within the 
Sharing Zone that are operating in primary frequency sub-bands allotted to the 
other A dminis tration shall either cease transmissions or assume secondary status on 
or before January 1 , 2008, in accordance with paragraph 2 or 3 below except for the 
stations listed in Appendix I which are governed by Article V of this Protocol. 

2, Existing stations in the following categories, which are operating in 
primary frequency allotments of the other Adniinistration, shall cease transmissions 
on or before January 1, 2008: 

a Stations at fixed locations that do not meet the pfd limitation 
set forth in subparagraph 4.a of Article m of this Protocol; 

b. Land mobile stations, ship stations and land portable stations 
that are located in the areas set forth in subparagraphs 4.b and 4.c of Article m of 
this Protocol; and 


c. Portable stations operated in aircraft located in the Sharing 
Zone defined in paragraph 2 of Article JL 

3. Existing stations that are able to assume secondary status as 
provided in paragraph 1 of this Article shall conform to the provisions of 
subparagraphs 4.d, 4.e and 41 of Article HI of this Protocol. 

ARTICLE V. Special Interference Protection for Critical Receiver Stations 

1 . The critical receiver stations within the 406. 1 -420 MHz band 
specifically identified in Appendix I shall be afforded special interference 
protection from harmful interference notwithstanding the provisions of Article III 
and Article IV. 

2. Any station within the Sharing Zone that causes harmful hterference 
to a critical receiver station or stations specifically identified in Appendix I shall 
take all remedial measures necessary to eliminate the harmful interference to the 
protected station or stations and their referenced parameters. 

ARTICLE VI. Relation to Other Agreements 


This Protocol forms an integral part of the Agreement and shall be referred 
to as the Protocol for the 406. 1 - 420 MHz band in the Index of Annex I of the 
Agreement. 


ARTICLE VTt. Appendices 


Appendices I, TI and HI are art integral part of this Protocol. 

ARTICLE VHI. Entry into Force and Termination 

This Protocol shall enter into force on the date of signature. It shall Temain 
in force until it is replaced by a new Protocol, or until it is terminated in accordance 
with Article VII of the Agreement. 

IN WITNESS WHEREOF, (he respective representatives have signed the 
present Protocol. 

Done at Mexico City this twenty-seventh day of My, 2005, in duplicate, in 
the English and Spanish languages, both texts being equally authentic. 

FOR THE DEPARTMENT OF STATE FOR THE SECRETAldA DE 

OF THE UNITED STATES OF AMERICA COMUN1C ACIONES Y 


TRANSPORTES OF THE 
UNITED MEXICAN STATES 
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APPENDIX I 


CRITICAL RECEIVER STATIONS IN MEXICO 
IN THE 406.1-420 MHz BAND 
THAT WILL BE AFFORDED SPECIAL INTERFERENCE PROTECTION 


Geographic 
Coordinates 
(NAD S3) 


Type. 
Beamwidfli 
in 


Height 

Ground 
Level 
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APPENDIX I (Continued) 

CRITICAL RECEIVER STATIONS IN THE UNITED STATES I N THE 
406.1-420 MHz BAND THAT WILL BE AFFORDED SPECIAL 
INTERFERENCE PROTECTION 


No. Receiver 


(ConCd) 
2 

(Cont'd) 

3 ' 
(Cont'd) 

(Cont'd) 
5 

(Contti) 


(Cont'd) 
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APPENDIX n 
Areas Within Which the Frequencies Are to Be Protected 


U.S.-MEXICO 
SHARING ZONE 

The Sharing Zone is 
defined as the areas 
covered by a distance 
of 145 kilometers 
(90.1 miles) from the 
U.S.-Mexico common 
border into the national 
tertifory of each country 
and includes areas of 
the Pacific Ocean and 
the Gulf of Mexico. 


These areas are enclosed 
by the boundaries shown 
on the map to the right 
and are further defined 
in Table H. 
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Table n 


The following geographic coordinates define the U,S--Mexico Sharing Zone in the national territory 
of each country. Point 1 ta located in the Pacific Ocean due west from the U.S.-Mexico common 
bolder and is the starting point in defining the Sharing Zone. The boundary of the Sharing Zone is 
then defined by plotting each geographic point in advancing numerical order in a clockwise 
direction. Each distance path between consecutive points is traversed by great circle arc. 


No. 

Deerees/Minutes/Seconds 

Decimal Degrees 

I 

32 ll 14 , l«"NM8 u 37'09"W 

32.3772N U8.6192W 

2 

33°44 , 18"N119 l '58 , 13"W 

33.7384N 119.9704W 

3 

34°00 , 16"N114"28'01"W 

34.0044*4 114.4670W 

4 

32"37'24"NU0 u 51 , 0l ,, W 

32.6234N110.8505W 

.5 

32°38'60"N 109 U 18'02"W • 

32.6500N 109.3005W 

6 

33T15'47"N108 U 15 , 42"W 

33.0965N 108.2617W 

7 

33°0J , 2T'N106 U 06 , 30"W 

33.0242N I05.1Q83W 

S 

32 M 46'33"N lOS^O^E'TV 

32.7757N 105.51O5W 

9 

3i°21'30"N 103 (, 55 , 51"W 

31.3584N 103.9309W 

10 

30"39'31"N 103 U 34'01"W 

30.6587N 103.5670W 

11 

3r , ir40"N102 u 26'12"W 

3I.1945N 102.4368W 

12 

3l"02*47"N101 , '04 , 18"W 

31.0465N 101.0717W 

13 

30°5ri9"N 10D U 36M3"W 

30.8551N 100.612OW 

14 

29 U 54 , 03"N099"28 , 55"W 

29.9007N 099.4820W 

15 

27"21 , 20"N097' , 48'03"W 

27.3556N 097.8009W 

16 

27"2r05"N 095°42'14"W 

27.3516N 095.7O38W 

17- 

. 25?58^50''N095''42'22 !r W - 

25.9805N 095:7061 W 

18 

24 U 33'14"N 095*42 , 46"W 

24.5539N 095.7 128W 

19 

24 U 32'41"N 097"48-44 ,, W 

24.544SN 097.S122W 

20 

25 t 'lS'14"N 099°4a'S6"W 

25.2539N 099:6823 W 

21 

25 U 40'42"N 100 1 '10'59"W 

25.6782N 1O0.1833W 

22 

27 U 52WN 101 U 35 , 16"W 

27.8669N 101J877W 

23 

2S"29'1S"N 101 U S7'4S"W 

28.4884N 101.9625W 

24 

27"58'15"N102 u n'48"W 

27.9709N 102.1967W 

25 

27 b 38 , 22"N 103 U 16'32"W 

27.6394N 103.2755W 

26 

27 U 54 , 33"N 1Q3 U 59'11"W 

27.9093N 103.9S63W 

27 

28"30'31"N KWIS'STTV 

28.5085N 10512659W 

.28 


29,2249N W5.7604W 

29 

30"19'17"Nlt)6 u 57 , 15"W 

30.3215N 106.9544W 

30 

30"01'37"N 107"56'47"W 

30.027 IN 107.9464W 

31 

30"01 , lS"Nliri5 I 28"W 

30.0216NI11.2579W 

32 

31 II 14 , 10"N115"05 , 2S"W 

3U361N115.0911W 

33 

31"2r26"K115 u 20'3rW 

3U572N U5.3419W 

34 

31 U 14'34"K116"21 , 25 , 'W 

31.2427N116.3570W 

35 

31 ,, 08 , O9"N117 l 'S3>38"W 

31.1359N U7.8939W 


APPENDIX in 

Allotment of Frequency Sub-bands in the 406.1-420 MHz Band 


Mexico Primary 2 

406.10000-408.51875 
410.93125 - 413.05000 
415.16875-417.58125 


1 All frequencies in MHz 


U.S. Primary 2 

408.51875 - 410.93125 
413.05000 - 415.16875 
417.58125 - 420.00000 
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PROTOCOL. 
BETWEEN THE DEPARTMENT OF STATE 
OF THE UNITED STATES OF AMERICA 
AND THE SECRET ARIA DE C0MTJN1CAC10NES Y TRANSPORTED 
OF THE UNITED MEXICAN STATES 
CONCERNING THE ALLOTMENT AND USE OF THE 380-399.9 MHz BAND 
FOR FIXED AND MOBILE 
TERRESTRIAL NON-BROADCASTING SERVICES 
ALONG THE COMMON BORDER 


This Protocol is being concluded on an interim basis pursuant to the 
Agreement Between the Government of the United States of America and the 
Government of the United Mexican States Concerning the Allocation and Use of 
Frequency Bands by Terrestrial Non-Broadcasting Radiocornmunication Services 
Along the Common Border signed in Williamsburg, Virginia June 16, 1994, (herein ' 
referred to as the "Agreement"). 


ARTICLE I. Purposes 


• 1. The purposes of this Protocol are: 

a. To establish and adopt a plan for the equitable allotment on 
aii interim basis of the frequency sub-bands in the 380-399.9 MHz band within the 
Sharing Zone defined in this Protocol; and 

b. . To allow for new assignments in frequency sub-bands 
allotted as primary for each Administration in the 380-399.9 MHz band witMa'the 
Sharing Zone defined in this Protocol on an interim basis until a more complete 
protocol governing both new assignments and existing stations can be negotiated 
and concluded. 

2. This Protocol does not apply to existing stations for fixed and 
mobile services in the 380-399.9 MHz hand within the Sharing Zone defined in this 
Protocol. 

ARTICLE H. Definitions 

1 . For the purpose of this Protocol and as provided for in Article IV of 
the Agreement, the term Administration or Administrations will refer with equal 
effect to the National Tele^mmunicatiorts and Information Adrriuxistration of the 
Department of Commerce United States of America {hereinafter United States) and 
to the Secfetaria de Comunicaciones y Transportes of the United Mexican States 
(hereinafter Mexico). 
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2. The Sharing Zone is defined to include the border areas wMrin the 
United States and Mexico and their respective territorial waters as set forth in 
Appendix L 


ARTICLE m. Restriction on Use of Mobile Satellite. Service 

Neither Administration shall introduce the mobile satellite service into the 
sub-bands allotted for the primary use of the other Party within the Sharing Zone 
defined herein. 

ARTICLE IV. Conditions of Use 

1 . Within the Sharing Zone, the radio frequency sub-bands in the 3 80- 
399.9 MHz band shall be allotted for the primary use of each Administration in 
accordance with Appendix n. Each Administration shall ensure that new 
assignments made on or after the date that this Protocol enters into force are 
operated in such a way that the transmission bandwidth shall not exceed the 
primary frequency allotments in Appendix II. 

2. Each Administration shall ensure that fixed and mobile stations 
assigned to primary frequency allotments within the Sharing Zone shall be operated 
on an interim basis in accordance with the effective radiated power (ERP) and 
antenna height limitations specified in the following table (Table I): 


Table I 


Average of the Antenna Height , Maximum ERP in Any 

Above Average Terrain on Direction Toward the 

Standard iladiaJs in the Direction Common Border 
Of the Common Border 1 


Up to 150 

500 

+56.98 

Above 150 to 225 

350 

+55.44 

Above 225 to 300 

250 

+53.98 

Above 300 to 450 

200 

+53.01 

Above 450 to 600 

150 

+51.76 

Above 600 to 750 

100 

+50.00 

Above 750 to 900 

75 

+48.75 

Above 900 to 1,050 

50 

+46.98 

Above 1,050 

30 

+44.77 


ARTICLE V. Appendices 

Appendices I and H are an integral part of this Protocol. 


1 Standard radials are 000", 045", 090°; 135", 1 80", 225°, 270° and 3 15" relative to True North 


ARTICLE VI. Entry into Force and Termination 


This Protocol shall enter into force on the date of signature. It shall remain 
in force until it is replaced by a Protocol governing both new assignments and 
existing stations, or untii it is terminated in accordance with Article VU of the 
Agreement. 

IN WITNESS WHEREOF, the respective representatives have signed the 
present Protocol. 

Done at Mexico City this twenty-seventh day of July, 2005, hi duplicate, in 
the English and Spanish languages, both texts being equally authentic. 


FOR THE DEPARTMENT OF STATE FOR THE SECRETARIA DE 

OF THE UNITED STATES OF OOMUNICACIONES Y 

AMERICA TRANSPORTES OF THE UNITED 

rflCAN STATES 



APPENDIX I 

Areas Within Which the Frequencies Are to Be Protected 
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Table n 


The following geographic coordinates define the U.S.-Mexico Sharing Zone on an 
interim basis in the national territory of each country. Point 1 is located in the 
Pacific Ocean due west from the U.S.-Mexico common border and is the starting 
point in defining the Sharing Zone. The boundary of the Sharing Zone is then 
defined by plotting each geographic point in advancing numerical order in a 
clockwise direction Each distance path between consecutive points is traversed by 
great circle arc. 


No. 

D egrees/Ivf inutes/S econds 

Decimal Degrees 

1 

32 u 14'16"N 118 U 37'09"W 

32.3772N 118.6192W 

2 

33 U 44'18"N 119 U 58*13"W 

33.7384N.il9.9704W 

3 

34"00'16"N 114 u 2S , 0l"W 

34.0044N 1 14.4670W 

4 

32 U 37'24"N 110°5r01"W 

32.6234N110.8505W 

5 

32^38'60'TSr l09 tJ 18'O2"W 

32.6500N 109.3006W 


33 U 05'47"N 1Q8 U 15'42"W 

33.0965N 108.2617W 

7 

33 U 01'27"N 106 U 06'30"W 

33.0242N 106.1083W 

g 

32 U 46'33"N 105 U 30'38"W 

32-7757N 105.5105W 

9 

31 U 21'30"N 103 U 55'51"W 

3L3584N LQ3.9309W 


30 W 39'31"N 103^34*01'^ 

30.6587N 103.5670W 

11 

3l u ll'40"N 102 U 26'12"W 

31.1945N 102.4368W 

-J| 

31 U 02'47"N 101 1) 04'18"\V" 

31.0465N 101.0717W 


JO Jl Ly IN JUU 30 *to w 


"71 

zy 51 jn W is jj w 

29 9Q07N 099 4820W 

— 7 

O^OI *Ofl ,!c \T flQ r 7^dQ>Pl'VW 
i/ il /iU JM Uy/ 48 UJ W 

a/.jjjOIN uy/.oUUyW 

16 

// jCI Uj W Lryj 1.4 14 W 

tC rjj lOPi / UJS W 

17 

25 U 58'50"N 095 U 42'22"W 

25.9805N 095.7061W 

18 

24 u 33'14"N095 l '42 , 46"W 

24.5539N095.7128W 

19 

24 u 32'41"N097 u 48'44' t W 

24.S448N 097.8122W 

20 

25 u 15'14 ,> NO99 u 40'56"W 

25.2539N099.6823W 

21 

25 U 40'42"N 100 U 10'59"W 

25.6782N.100.1833W 

22 

27 J 52'01"N101 U 35 , 16"W 

27.8669N101-5877W 

23 

2S J 29'18"N l(>r57'45"W 

28.4884N 101.9625W 

24 

27 u 58'15"N102 u ir4S"W 

27.9709N 102.1967W 

25 

27 U 38'22"N 103 U 16'32"W 

27.6394N 103.2755W 

26 

27 u 54'33"N103 ll 59*ll"W 

27.9093N 103.9863W 

27 

28 u 30'31"N105 lJ 15'57"W 

28.5085N 105.2659W 

28 

29"13'30"N 105 U 45'37"W 

29.2249N 105.7604W. 

29 

30 W 19'17"N 106"57'15"W 

30.3215N 106.9544W 

30 

30 U 01'37"N 107 U 56'47"W 

30.0271N 107.9464W 

31 

30 U 0T18"N111 U 15 , 28"W 

30.0216N111.2579W 

32 

31 U 14'10"N115 U 05'28"W 

31. 2361N 115.091 1W 

33. 

31 t, 21'26"NI15 u 20'31"W 

31.3572NH5.3419W 

34 

31 U 14'34"N 116 U 21'25"W 

31.2427N 116.3570W 

35 

31 U 08'09"N U7"53'38"W 

31.1359N117.8939W 
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APPENDIX II 


Allotment of Frequency Sub-bands in the 380-399.9 MEz Band 


Mexico Primary 2 

380.0000 -384.9500 
389.9500-394.9500 


U.S. Primary 2 

384.9500 - 389.9500 
394.9500 - 399.9000 


1 All frequencies in MHz 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN 

THE UNITED STATES OF AMERICA 
(UNITED STATES) 

AND 

THE HONG KONG SPECIAL ADMINISTRATIVE REGION OF 
THE PEOPLE'S REPUBLIC OF CHINA 
(HONG KONG SPECIAL ADMINISTRATIVE REGION) 

CONCERNLNG COOPERATION IN TRADE IN TEXTILE AND APPAREL GOODS 

WHEREAS the Governments of the Hong Kong Special Administrative Region and the United 
States (the "Parties") acknowledge and respect one another's laws, regulations, and procedures 
affecting trade in textile and apparel goods; 

WHEREAS the Parties share the objective of eliminating violations of their respective laws, 
regulations, and procedures affecting trade in textile and apparel goods, and in particular of 
eliminating violations that disrupt legitimate trade in textile and apparel goods; 

WHEREAS the Parties are committed to cooperating with respect to the textile-specific 
safeguard actions taken by a Party; 1 and 

WHEREAS the Parties recognize that such cooperation furthers their mutual aim of facilitating 
legitimate trade in textile and apparel goods between them by allowing the Parties to focus their 

1 This paragraph refers to actions taken under paragraph 242 of the Report of the Working Party on the 

Accession of China to the World Trade Organization. 
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enforcement efforts. 


NOW, THEREFORE, the Parties decide as follows: 

1 . As set out in greater detail in paragraphs below, the Parties will cooperate for the 
purposes of: 

(a) enforcing their respective laws, regulations, and procedures affecting trade in 
textile and apparel goods; and 

(b) ensuring the accuracy of claims that textile and apparel goods originated in the 
jurisdiction of a Party in accordance with its laws, regulations, and procedures. 

2. As soon as practicable after receiving a request from the importing Party, and based on 
information that the importing Party provides, the exporting Party will conduct a verification 
visit to a factory in its jurisdiction to determine whether a claim or declaration that textile arid 
apparel goods produced by the factory originated in and were exported from the jurisdiction of 
the exporting Party was made in accordance with the laws of the exporting Party. The 
information to be provided by the importing Party will include any origin certification 
documentation issued by competent authorities of the exporting Party or other documents 
indicating that the goods originated in and were exported from the jurisdiction of the exporting 
Party. The exporting Party will notify the importing Party of the results of the verification visit 
as soon as practicable after completing the visit. 

3. As soon as practicable after receiving a request from the importing Party, and based on 
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information that the importing Party provides, the exporting Party will conduct an examination of 
specific shipments of textile and apparel goods from its jurisdiction to determine whether a claim 
or declaration that the goods originated in and were exported from the jurisdiction of the 
exporting Party was made in accordance with the laws of the exporting Party. The mformatxon to 
be provided by the importing Party will include any origin certification documentation issued by 
competent authorities of the exporting Party or other documents indicating that the goods 
originated in and were exported from the jurisdiction of the exporting Party. The exporting Party 
will notify the importing Party of the results of the examination as soon as practicable after 
completing the examination. 

4. On request, a Party will provide information to the other Party regarding the results of 
actions that it takes under paragraphs 2 and 3. 

5. Each Party will preserve the confidentiality of all non-public information it receives 
pursuant to this Memorandum of Understanding ("MOU") in accordance with its laws. 

6. A Party may conduct Joint Factory Observation Visits ("JVs") with the other Party to 
textile and apparel factories in the jurisdiction of the other Party. The procedures by which the 
Parties will conduct JVs under this MOU are contained in the Annex ("Guidelines for 
Cooperation in Joint Factory Observation Visits") attached hereto. 

7. The Parties are committed to giving due facilitation for customs clearance of bona fide 
and compliant textile and apparel goods, and to this end each Party will seek to facilitate the 
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entry of such legitimate textile and apparel goods and will ensure that such legitimate trade is not 
unduly impeded, having regard to the provisions of this MOU and the control and origin 
certification programs of the exporting Party. 

8. Where permitted by its laws, each Party will consider on a case-by-case basis requests by 
the other Party for information reflected in documents, such as bills of lading, contracts, or 
invoices, that supports a claim of origin for textile and apparel goods. 

9. The Parties will consult annually, unless they agree otherwise, to discuss cooperation 
matters under this MOU. 

10. This MOU will become effective on signature by both Parties, and will remain in effect 
until December 3 1 , 2008. A Party may terminate this MOU before its expiry by giving the other 
Party thirty days 3 written notice. 

Signed in duplicate in the English language on this \ ^* day of A oc^d" , 2005. 




Government of the Hong Kong Special 
Administrative Region 
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ANNEX 


GUIDELINES FOR COOPERATION IN JOINT FACTORY OBSERVATION VISITS 

A. A Joint Factory Observation Visit ("JV") to a factory in the jurisdiction of a Party, as 
discussed in paragraph 6 of the Memorandum of Understanding ("MOU"), may be 
performed when such factory is suspected to be involved in falsely claiming that textile and 
apparel goods originated in and were exported from the jurisdiction of a Party, where such 
goods are in the same categories as goods subject to measures applied by the other Party 
under paragraph 242 of the Report of the Working Party on the Accession of China to the 
World Trade Organization. Such a suspicion may arise where a factory: 

1 . falsely identifies the country of origin of a good; 

2. describes a good subject to such measures as if it were not subject to such measures; 

3. submits counterfeit documents; or 

4. otherwise makes a false statement or provides inaccurate documentation regarding a 


B. The Parties recognize that JVs are highly selective in nature and risk-driven, and that neither 
Party will conduct unnecessary and overly burdensome JVs. 

C. There may be legitimate business realities that cause trade in textile and apparel goods to 
increase or factories to expand their operations by manufacturing various categories of goods. 
The Parties will make every effort to consider such business realities before requesting JVs. 

D. Shipments to be reviewed in the course of a JV should cover textile and apparel goods that 
are in the same categories as goods subject to the measures referred to in paragraph A of 
these Guidelines that are in force or that expired not more than three months before the 
commencement of the JV. 

E. A Party that wishes to conduct a JV (the "requesting Party") will provide a written request at 
least 15 days in advance of the intended visit to the responsible officials of the competent 
authorities of the other Party. The Party receiving the request (the "requested Party") will 
consider the request in light of the information provided therein and will, no later than seven 
days after it receives the request, inform the requesting Party whether it accepts or refuses' the 
request. 

F. If the requested Party accepts a request, the Parties will: 

1. schedule a mutually acceptable time to conduct the JV; 

2. jointly select the factories to be visited; 


transaction. 


VMS 
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3. discuss the logistics of the visit prior to the commencement of the JV; and 

4. discuss the results of the JV and further action to be taken, as appropriate, following the 
JV. 

G. A JV will only be made to factories registered under the laws of the requested Party. 

H. The responsible officials of the requested Party will provide the factory that is the subject of 
a request a notice of the request. 48 hours in advance of the intended commencement of the 
JV, and will seek permission from a responsible person of such factory to conduct the JV. A 
factory will have the right to refuse a request for a JV. 

I. If a factory gives permission to conduct a JV. the JV will be conducted j ointly by the Parties. 
However, only representatives of the requested Party may review books and records of the 
factory to determine whether the factory is operating in accordance with its laws regarding 
claims of origin of the requested Party. 

J. The Parties will prepare, for statistical purposes, a report of the agreed results of each JV. 

K. The Parties will preserve the confidentiality of the results of, and information obtained from, 
a JV. 
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The Embassy of the United States of America presents its compliments to the 
Ministry of Foreign Relations of the Republic of Panama and has the honor to refer to 
recent discussions between representatives of the two Governments regarding the status 
of United States personnel, as defined in the Embassy's Note No. 834, dated July 3, 2001, 
and the Ministry's Note DM No. 0301/2001, dated July 10, 2001, who may be 
temporarily present in Panama in connection with a visit by eighty-nine officials from the 
U.S. Southern Command, who will be in uniform and who will carry their regulatory 
weapons, as authorized. The officials will stay in Panama from August 10 through 
September 6, 2005. The purpose of the visit is to conduct training with the Institutional 
Protection Service (SPI). The Panamanian counterpart is the Institutional Protection 
Service. 

As a result of these discussions, the Embassy proposes that such personnel shall 
be accorded a status equivalent to that accorded to the administrative and technical staff 
of the Embassy of the United States of America under the Vienna Convention of 
Diplomatic Relations of April 18, 1961 (Vienna Convention). The understanding 
contained in the Embassy's Note. 835 dated July 3, 2001 and the Ministry's reply in Note 
No. D;M. 0300/2001 dated July 10, 2001, shall apply. 

~ A 

DIPLOMATIC NOTE 


United States personnel shall be permitted to enter and exit Panama with United 
States identification and with collective movement or individual travel orders, in 
accordance with an agreement on non-immigrant visas between the United States 
and Panama, which has been in force since June 1, 1956, as amended, except that the 
Government of Panama will waive the requirement for tourist cards and related fees. 
Panamanian authorities shall accept as valid driving licenses or permits issued by the 
appropriate U.S. authorities to U.S. personnel for operation of vehicles; and such 
personnel shall be authorized to wear U.S. Government attire (uniforms) and to carry 
authorized equipment when required for their mission while performing official duties. 

The Embassy of the United States further proposes that the Government of 
Panama accord duty-free importation and exportation, as well as exemption from 
inspection and taxation of products, services, property, materials, equipment, vehicles, 
vessels, and aircraft introduced and/or imported into, acquired in or exported from ■ 
Panama by or on behalf of the U.S. Government or its personnel, in connection with their 
mission in Panama; except that United States personnel shall not be exempt from .- 
Panamanian taxes on items purchased in Panama for their personal use. 

The two Governments shall cooperate in taking the necessary steps to ensure the 
security of United States personnel arid property in Panama. 

Vehicles, vessels, and aircraft owned or operated by or for United States Armed 
Forces shall not be subject to payment of landing or port fees, pilotage charges, 
navigation, overflight or parking charges or light or harbor dues while in Panama, except 
for the charges related to the normal transit of the Panama Canal, previously agreed to; 


however, United States Armed Forces shall pay reasonable charges for services requested 
and received. 

It shall be the responsibility of United States personnel to respect the laws of 
Panama and to abstain from any activity inconsistent with the spirit of their mission. 
Authorities of the Government of the United States shall take the necessary steps to that 
end. 

Appropriate Panamanian and U.S. military or civilian police authorities shall 
cooperate in the investigation of any crime believed to have been committed by or against 
United States personnel. 

The Government of Panama shall accept full responsibility for, and shall hold the 
United States Government harmless from, any and all claims arising from the use 
of projects constructed, or in the process of being constructed in whole or in part, by 
United States personnel in connection with their mission in Panama. 

Finally, both governments shall waive any and all claims (other than contractual 
claims) against each other for personal injury to or death of their military or civilian 
personnel, or for damage, loss, or destruction of the other's property arising out of 
activities covered by this agreement The United States shall pay, in accordance with 
United States law, fair and reasonable compensation in settlement of meritorious claims 
by third parties arising out of acts or omissions of United States personnel, or which are 
otherwise incident to agreed activities by United States personnel in connection with their 
mission in Panama. 
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Additional arrangements as may be necessary may be entered into by the 
appropriate authorities of the two Governments. 

The Embassy of the United States of America proposes that this note and the 
Ministry's reply thereto shall constitute an agreement between the two Governments 
on this subject and that its provisions shall be in effect as of the date of the Ministry's 
reply. 


Embassy of the United States of America, 


Panama, August 1, 2005. 



U.S. Department of State 
Office of Language Services 
Translating Division 



LS NO. 08-2005-0195 
Spanish 
ALK/TGR 


Translation 


Republic of Panama 
Ministry of Foreign Relations 
Panama City 4, Panama 

No. DT/213 

The Ministry of Foreign Relations presents its compliments to the Embassy of the United 
States of America and has the honor to acknowledge receipt of its note verbale No. 1 105 of 
August 1 , 2005, which reads as followst 
[See text of U.S. Note] 

In this regard, the Ministry of Foreign Relations has the honor to inform the Embassy of 
the United States of America that the proposal transcribed above is acceptable to the Government 
of the Republic of Panama and that the Embassy's note and this note in reply shall constitute an 
agreement between the two governments which shall enter into force on the date of this note. 

[Complimentary close] 

Panama City, August 3, 2005 

[Initialed] 

[Official stamp] 


Embassy of the United States of America, 
Panama City. 
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AGREEMENT BETWEEN THE OFFICE OF THE UNITED STATES TRADE 
REPRESENTATIVE AND THE SECRETARIA DE ECONOM1A OF THE UNITED 
MEXICAN STATES ON TRADE IN TEQUILA 

The Office of the United States Trade Representative ("USTR") and the Secretaria de Economfa 
of the United Mexican States ("SE") (hereinafter referred to as the Parties): 

REAFFIRMING the rights, obligations, and undertakings of the United States and 
Mexico under the North American Free Trade Agreement ('"NAFTA"), the Marrakesh 
Agreement Establishing the World Trade Organization and its annexes (including the 
Agreement on Technical Barriers to Trade and the General Agreement on Tariffs and 
Trade 1994), and other multilateral, regional, and bilateral agreements and arrangements 
to which both governments are parties; 

SHARING a common concern for preserving the integrity of tequila marketed in the 
territories of the United States and Mexico; 

DESIRING to ensure that the laws and regulations of the United States and Mexico 
operate effectively to preserve the status of tequila as a distinctive product of Mexico; 

DESHUNG to minimize barriers to exports of tequila from Mexico to the United States, 
and to avoid unnecessary barriers to the marketing of tequila and tequila-containing 
products; and 

NOTING that representatives of the Mexican tequila production industry and the United 
States distilled spirits industry in collaboration with representatives of the Canadian 
distilled spirits industry (collectively "industry representatives") have concluded a set of 
joint recommendations for ensuring the integrity of tequila (attached as Annex 1) , 

HAVE AGREED AS FOLLOWS: 

Article 1: Definitions 

For purposes of this Agreement: 

1 . enterprise has the meaning given to that term in Article 20 1 of the NAFTA; 

2, industry circular means with respect to the United States, a publication of the Alcohol 
and Tobacco Tax and Trade Bureau of the United States Department of Treasury 
("TTB"), announcing policies or rulings of that agency; 


3. 


measure has the meaning given to that term in Article 201 of the NAFTA; 


4. Official Mexican Standard for Tequila means Mexican Standard "NOM-006-SCFI- 
1994 Bebidas Alcoholicas. Tequila. Especificaciones" including any amendments, and 
its successors; 

5. person has the meaning given to that term in Article 201 of the NAFTA; 

6. tequila is a distinctive product of Mexico, manufactured in Mexico in compliance with 
the laws of Mexico regulating the manufacture of tequila; and 

7. territory has the meaning given to that term in Article 201 of the NAFTA. 
Article 2: Obligations of USTR 

1 . USTR shall ensure that an industry circular concerning tequila will be issued within 12 
months after this Agreement enters into force. From time to time thereafter, this industry 
circular may be revised, or additional industry circulars may be issued. 

2. The industry circular concerning tequila will include information that: 

(a) notifies businesses that import, bottle, or distribute tequila in the United States of 
United States laws and regulations concerning these activities; 

(b) restates the basic elements of the 1975 industry circular (number 75-13), issued 
by the Bureau of Alcohol, Tobacco and Firearms regarding the Standard of 
Identity for Tequila; and 

(c) provides specific examples of unauthorized activities in connection with the 
importation of tequila. 

3. USTR shall ensure that the bottling of, and bulk storage operations for, tequila is 
prohibited in the United States unless conducted by a distiller, warehouseman, or 
processor, as those terms are defined in United States law, on the bonded premises of a 
distilled spirits plant, as that term is defined in United States law, by a person qualified to 
carry out these operations under Title 27, Chapter I, Part 19, Subpart G of the Code of 
Federal Regulations, as may be amended. 

4. To address the threat of fraudulent labeling of a product that claims to be tequila or 
claims to contain tequila, USTR shall ensure that no label for such a product shall contain 
any brand name which, standing alone, or in association with other printed or graphic 
matter, creates any impression or inference as to the age, origin, identity, or other 
characteristics of the product, unless TTB finds that such brand name (when 
appropriately qualified if required) conveys no erroneous impressions as to the age, 
origin, identity, or other characteristics of the product. 


Article 3: Obligations of SE 


1 . SE shall ensure that the Official Mexican Standard for Tequila is reviewed as provided 
for in Mexico's domestic legislation, SE shall notify USTR of any revisions to that 
standard, and other relevant regulations and standards referenced in it 

2. SE shall ensure that no measure of Mexico : 


(a) prohibits or restricts the exportation or sale for export of tequila destined for 
bottling in the territory of the United States, whether in the form of a requirement 
that tequila be bottled in Mexico, or in any other form (including government- 
mandated provisions in private contractual agreements); 

(b) regulates, or seeks to regulate, the labeling or marketing of tequila outside the 
territory of Mexico; or 

(c) regulates, or seeks to regulate, the labeling, formulation, or marketing of products 
containing tequila outside the territory of Mexico. 


Article 4: Tequila Bottlers Registry 

1 . SE may require, through the Official Mexican Standard for Tequila, that all bottlers of 
tequila in the territories of the United States and Mexico be registered on a 'Tequila 
Bottlers Registry." 

2. SE shail grant a Certificate of Approval and enroll a bottler in the "Tequila Bottlers 
Registry" if the bottler obtains a Distilled Spirits Plant Permit and fulfills the 
administrative requirements established in the Mexican Federal Law on Administrative 
Procedures and the Official Mexican Standard for Tequila. Any such requirements shall 
be equally applicable to all bottlers. 

3. If TTB revokes or terminates a Distilled Spirits Plant permit from a bottler registered on 
the Tequila Bottlers Registry, USTR shall ensure that SE is notified of that action. 
Notwithstanding Article 6,5, SE may then remove that bottler from the Tequila Bottlers 
Registry. 

4. SE shall not require inspections of bottling facilities located in the territory of the United 
States in order for those facilities to be enrolled, maintained, or reinstated on the Tequila 
Bottlers Registry. 

5. SE shall not take any corrective or punitive action against bottlers in the territory of the 
United States with regard to any activities that occur there based on a presumption of 
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non-compliance with the Official Mexican Standard for Tequila. Such action includes 
reducing or denying exportation of tequila to bottlers. If SE believes that corrective or 
punitive action against such a bottler is warranted, it may submit inquiries or complaints 
to USTR pursuant to Article 6. 

6. With respect to enterprises located in the territory of the United States, SE shall interpret 
and apply the provisions of the Official Mexican Standard for Tequila in a manner that is 
consistent with the provisions of this Agreement and the Industry Initiatives in Annex 1, 
Section I, 

Article 5: Working Group on Tequila 

1 . The Parties hereby establish a Working Group on Tequila, comprising representatives of 
both Parties. The Parties may invite representatives of other relevant agencies to 
participate. 

2. The Working Group's functions will include: 

(a) monitoring the implementation and administration of this Agreement; 

(b) exchanging available statistics at the country- level on trade in tequila; and 

(c) making available on request by one Party, in accordance with the laws and 
regulations by which the other Party must abide, information concerning the 
importation and exportation of tequila. 

3. SE may submit inquiries or complaints to the Working Group regarding specific incidents 
or patterns of alleged non-compliance with any of the following: 

(a) Article 2.4; 

(b) 27 U.S.C. § 205(f), with regard to the advertising of tequila and products 
containing tequila; or 

(c) United States laws governing the bottling of tequila. 

4. USTR shall ensure that such inquiries ot complaints, and the resolution thereof; are 
addressed in accordance with applicable United States laws and regulations. If TTB 
determines that a bottler is in violation of applicable United States laws or regulations, 
USTR shall ensure that the bottler is brought into compliance with those laws or 
regulations. 

5. The Working Group shall meet on request of either Party and, unless the Parties 


otherwise agree, at least once each year. 


6. The Working Group may, as it considers appropriate, consult with representatives of non- 
governmental bodies, including the industry representatives that participated in the 
development of the joint recommendations contained in Annex 1 of this Agreement 

Article 6: Enforcement 

1 . SE shall presume, and hence treat, a bottler of tequila located in the territory of the 
United States that is subject to supervision by the authority of TTB as having met all of 
the requirements of the Official Mexican Standard for Tequila concerning on-site 
inspection by the "Compliance Assessment Agency" or any similar entity. 

2. SE may submit inquiries or complaints to USTR regarding specific incidents or patterns 
of alleged non-compliance related to the application of NAFTA Article 3 13 and Annex 
313.3 with respect to tequila. USTR shall ensure that such inquiries or complaints, and 
the resolution thereof, are recorded and tracked. 

3 . On receipt of a submission described in paragraph 2, USTR shall ensure that the incident 
or pattern is reviewed or investigated, and that action is taken, where appropriate, such as 
the destruction of the product, relabeling of the product, assessment of fines, or any other 
action that TTB has authority to take. TTB may seek additional information from SE. 
SE shall respond to requests for additional information in a timely manner. TTB may 
suspend further action if it is unable to proceed without further information from SE. 

4. USTR shall ensure that SE is provided with any publicly available information that it 
requests on the status of a submission. This information may be of a preliminary nature 
if the review or investigation has not been completed. When TTB completes its review 
or investigation, USTR shall ensure that, if it so requests, SE is provided with any 
publicly available information on the final disposition. USTR shall ensure that SE has an 
opportunity to seek clarification on the findings and disposition after the resolution has 
become final, subject to Article 8. 

5. SE may remove the bottler concerned from the Tequila Bottler's Registry only if, 
following the completion of the process established in this article, TTB revokes or 
terminates the bottler's Distilled Spirits Plant Permit. 

6. At each meeting of the Working Group, USTR shall ensure that SE is provided with any 
publicly available information that it has requested on the disposition of its submissions. 
This information shall include the date each submission was received and the date the 
investigation was concluded or, if the investigation has not concluded, its current status. 
The information shall also be compiled and submitted to the deputy trade ministers of the 
United States and Mexico for review. 


v Article 7: Consultations 


- 1 . Either Party may submit a written request for consultations to the other Party regarding 
any matter relating to this Agreement. The Parties shall consult within 30 days of the 
date of delivery of the request. 

2. The Parties shall make every attempt to arrive at a mutually satisfactory resolution of the 
matter through consultations. 

Article 8: Confidentiality 

Nothing in this Agreement requires either Party to furnish or allow access to information the 
disclosure of which would impede law enforcement or would be contrary to laws protecting 
personal privacy, trade secrets, confidential information, or the financial affairs and accounts of 
individual customers of financial institutions. 

Article 9: Limitation of Scope 

This Agreement does not require the United States to amend its laws and regulations that require 
tequila to be bottled at alcohol levels greater than that allowed by the Official Mexican Standard 
for Tequila. 

Article 10: Entry Into Force and Termination 

1 . This Agreement shall enter into force on signature. 

2. This Agreement may be amended as the Parties so agree. 

3 . Either Party may terminate this Agreement with effect one year after it submits a written 
notice of termination to the other Party. Before submitting written notice, a Party 
considering termination of the Agreement shall enter into consultations with the other 
Party during which it shall present its reasons for considering termination and the other 
Party may seek to address any concerns that the first Party has raised. 

4. This Agreement shall be in effect for five years from the date on which the Agreement 
enters into force, and shall renew automatically every five years thereafter, unless either 
Party provides written notice to the other that it objects to the extension of the Agreement 
no later than the first day of the fifth year in any such five-year period. 
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DONE, in duplicate, in the English and Spanish languages, each text being equally authentic. 


FOR THE OFFICE OF THE UNITED FOR THE SECRETARY DE ECONOMIA 

STATES TRADE REPRESENTATIVE OF THE UNITED MEXICAN STATES 


\JA&% — _^ 

WASHINGTON WASHINGTON 
JANUARY 1 7, 2006 JANUARY 1 7, 2006 


Annex 1 


CONSOLIDATED JOINT RECOMMENDATIONS 
CANADIAN, MEXICAN, U.S. INDUSTRIES 
June 2, 2004 

These joint recommendations were developed at the request of the governments of 
Canada, Mexico and the United States hy representatives of the Canadian distilled spirits 
industry (represented by the Association of Canadian Distillers), the Mexican tequila production 
industry (represented by the Mexican National Chamber of the Tequila Industry), and the United 
States distilled spirits industry (represented by the Distilled Spirits Council of the United States, 
The Presidents' Forum trade association, and the Tequila Bulk Importers Alliance). 

These recommendations are the result of the meetings held in Canada, Mexico and the 
United States during the period October 2003 through June 2004 and are aimed at ensuring the 
integrity of the tequila sold in the North American market through the adoption of mechanisms 
for tracking bulk tequila and its associated bottling through the supply chain. The industries 
recognize that the labeling and marketing of tequila and the formulation, labeling, and marketing 
of products containing tequila are governed by the laws of the country of import and sale, 
emphasizing that these local laws represent the sole basis for regulating the use of tequila when 
used as an ingredient in distilled spirits specialty products. Part I describes initiatives that the 
Canadian, Mexican and U.S. industries agree to undertake. Part H sets forth the three industries' 
joint recommendations to their respective governments. 

I. Industry Initiatives 

A. Certificate of Export and Related Documents : The industries agree that certain 
improvements should be made to the Certificado de Exportacion de Tequila 
(Certificate of Export or CET) issued by the Consejo Regulador del Tequila or 
other Compliance Assessment Agency (CRT) and other documents related to the 
importation of Tequila, as follows: 

1 . The industries agree to provide the CRT with a joint proposal to update 
the CET to address documentation concerns and obtain additional 
information regarding the underlying transaction to enhance the ability for 
record-keeping safeguards to prevent fraud. 

2. Each CET should include multiple identifiable originals and copies, which 
would be provided to suppliers, Mexican Customs, U.S. or Canadian 
Customs, importers and the CRT. 


3. The importer of record should be listed on the CET, as well as on invoices 
and all importation documents. 

4. Each importer of record should supply a list of all "doing-business-as" 
(dba) names and should update that list as modifications are made. 

5. For bulk shipments to Canada, the CRT should identify the recipient with 
its Federal Excise License (FEL) number and require the FEL number as a 
precondition for issuance of a CET. For bulk shipments to the United 
States, the CRT should Identify the recipient with its Distilled Spirits Plant 
(DSP) number and require the DSP number as a precondition for issuance 
of a CET, 

B. Bulk Tequila Report : Each Canadian and U.S. bulk tequila importer agrees to 
provide a report documenting the use of bulk Tequila. 

1 . The report will be provided quarterly, but the industries agree to review 
periodically the frequency of the report. 

2. Each importer will file with the CRT quarterly reports containing data 
related to the bottling of tequila and products containing tequila. Each 
report must state the following: 

• Amount of bulk Tequila on hand at beginning of period 

• Amount of bulk Tequila received 

• Amount bottled as straight Tequila, by brand 

• Aggregate amount bottled as specialty products, including a list of 
brands bottled 

• Losses/scrap 

• Amount of bulk Tequila on hand at end of period 

• Supplier name 

3. In circumstances where there may be discrepancies, the CRT may request 
additional information from the importer for clarification. Should the 
additional information not resolve the discrepancy, the CRT must first 
request the local responsible agency to review the data and report its 
findings on a timely basis. The CRT will provide the report to all 
interested parties. If the local responsible agency confirms a material 
discrepancy, the CRT may refuse the issuance of further CETs until such 
rime as the CRT is satisfied that the discrepancy has been resolved. 

C, Co-responsibilitv Agreements : The industries agree that improvements should 
be made to the co-responsibility agreement program with the goal of eliminating 
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outliers. 


1 . Bulk tequila shipments for direct use must be covered by co-responsibility 
agreements. 

2. The federal excise license number should be required in order for 
Canadian parties to enter into a co-responsibility agreement and the DSP 
number should be required in order for U.S. parties to enter into a co- 
responsibility agreement. 

3. The industries understand that once the revised mandatory standard is 
published, there will be a need to update the current authorized template 
for the co-responsibility agreements. The industries acknowledge that 
commercial conditions should be taken into account when updating the 
template, and that the tempJate shall incorporate the applicable provisions 
of the revised mandatory standard. To this end, the industries agree to 
establish a joint working Task Force to develop recommendations for the 
revised template. 

4. Subject to due process requirements, the industries accept that the breach 
of a co-responsibility agreement may result in cancellation of approval by 
the Mexican Institute for Industrial Property (IMPI) and CRT denial to 
issue additional CETs to the parties involved. 

5. With respect to third party bottling arrangements, authorization for such 
arrangements should be given if the third party assumes the same 
obligations under the co-responsibility agreement and the contractor 
guarantees the third party's compliance with the terms of the co- 
responsibility agreement, including certification and/or verification 
processes. 

D. Tracking Measures 

The industries agree to implement the following measures to enable tracking of tequila 
products: 

1 . All bottles of tequila or products containing tequila bottled in the United 
States will bear the DSP registry number or similar distinct identifier to 
enable tracking of individual packages. The CRT's certification number 
for the U.S. bottler wilt be the aforementioned bottler's DSP registry 
number or similar distinct identifier. 

2. All bottles of tequila or products containing tequila bottled in Canada will 
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bear the FEL number or distinct identifier to enable tracking of individual 
packages. The CRTs certification number for the Canadian bottler will 
be the aforementioned bottler's FEL number or similar distinct identifier. 

E. Other Industry Initiatives : The industries agree to take the following additional 
steps: 

1 . The Canadian and U.S. industries encourage the Mexican industry to 
initiate "showcase" litigation to prosecute offenders and to discourage 
potential offenders. 

2. The industries request the United States Alcohol and Tobacco Tax and 
Trade Bureau ('TTB") to issue a new Circular to update and enhance the 
1975 Circular 75-13 (9/8/75). 

3 . The industries recognize the right of any interested party to initiate 
appropriate administrative or legal actions in the jurisdiction where the 
product is sold where circumstances present a demonstrable risk to the 
Appellation of Origin of Tequila, 

II. Recommendations to Governments 

The industries jointly make the following recommendations to the governments of Canada, 
Mexico and the United States ("the Governments"): 

A. Certificate of Export and Related Documents : The industries recommend that: 

1 . The Governments develop procedures to enable cross-checking the 
documentation in Mexico, Canada and the United States. 

2. Upon final approval of an improved/revised CET, U.S. and Canadian 
Customs immediately start requiring a CET for all imports of Tequila. 

3. U.S. and Canadian Customs should refuse admission of bulk tequila 
without a CET. 

4. U.S., Canadian and Mexican Customs should issue a new Customs 
Bulletin or an appropriate equivalent document announcing the new 
requirements. 


B. 


TTB Industry Circular : In accordance with the industries' recommendation in 
section i.E.2, the new TTB circular should include the following: 


1. 


Specify permissible and impermissible activities relating to Tequila; 


2. 


Note the Mexican Government requirement for co-responsibility 
agreements; 


3. 


List the penalties for non-compliance; 


4. Acknowledge that the Mexican Government imposes specific 

requirements and limitations upon the purchasers of bulk tequila. 

C. Development of Complaint and Enforcement Procedures : The industries 
recommend that the Governments establish, through an exchange of letters or 
Memorandum of Understanding (MOU), a formal mechanism or formal 
procedures for reviewing substantiated complaints regarding product integrity. 
The industries agree that such a mechanism should include the following 
elements: 1) notification; 2) documentation; and 3) identification of specific 
regulatory contacts in the U.S., Mexican and Canadian Governments. 

Information Exchanges : 

1 . The industries encourage the governments to exchange information to 
facilitate reconciliation of import/export data, 

2. The industries urge the governments to utilize the Bioterrorism Act 
regulations to facilitate additional tracking of Tequila. 

E> Bottling Plant Certification and Verification Procedures 

1 . The industries recognize that it is necessary to verify the suitability of 
facilities for the safe and effective storage, processing, and bottling of 
tequila and that adequate quality control systems are in place to assure that 
tequila will be bottled without risk of contamination or adulteration. 

2. Mexico, through its designated representative, will devise an appropriate 
certification mechanism to implement the elements identified in paragraph 


3. If the importer's Government has an existing qualification and registration 
process for licensing distilled spirits bottlers and certifying their facilities, 
that process should be accepted by the CRT to satisfy certification 
requirements. 

4 . If a consensus develops between the Governments of Mexico and of the 


1. 
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importer that the qualification and registration process referenced in 
paragraph 3 above is inadequate, then CRT may initiate unilateral 
certification of the importer's bottling facilities. 

F. Additional Recommendations 

1 . The industries acknowledge that there are different criteria in the three 
countries for recognizing trademarks and brand names. To further the 
goal of ensuring that all tequila can be tracked to the bottler and the 
producer, the industries urge the governments to provide a mechanism for 
registering brand names as trademarks or define if the brand names may 
satisfy the requirements for the registration and approval of the co- 
responsibility agreements. 

2. We encourage the Governments to review their policies and procedures 
regarding the granting of intellectual property rights or recognition of 
common law rights with respect to the word 'Tequila" to ensure that 
consumers are not misled as to the nature of a product. 

G - Implementation of Recommendations 

The industries encourage the Governments to: 

1 . Formalize in an MOU or through other appropriate means their 
commitments to implement these industry recommendations; 

2. Ensure that all documents or measures that may be enacted, executed, or 
adopted, particularly the revised mandatory standard, the co-responsibility 
agreements, and the MOU (or other appropriate instrument), are consistent 
with these industry recommendations; and 

3 . Consider current commercial arrangements that may require either the 
grandfathering thereof or the granting of commercially reasonable phase- 
in periods to adjust those commercial arrangements to the provisions of 
the revised mandatory standard. 
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Environment 

This subcommittee undertook the discussions related to Use environmental issues of which 
tt prioritized the immediate high-risk dements for protection of human health as urgent 
measures to consider immediately. Members of the subcommittee agreed on the following 
priorities: 

1 . Conduct initial surveys on health and economy to assess broadly the scale of damage and 
immediate remedy. 

2. Asking the U.S. Army Corps of Engineers lo provide topographical and aerial 
photography maps which depict battlefield areas where there is a high likelihood of 
contamination in terms of WMD hit areas, as well as areas where conventional 
weaponery was utilized. In addition, any maps which may assist with the initial plans to 
address oil spills and fires. 

3. Determine quarantine sites and procedure for disposal of damaged equipment (military 
and civilian kinds), weapon spent cartridges and scrap metal. Establish temporary pits for 
disposal of sewage, liquids, and domestic trash. 

4. Commence an extensive public education campaign to: 

1 . Publicize risks associated with temporary shallow backyard wells/pits and and the 
potential for the presence of contaminated shallow ground water. Explain the 
correct and simplest ways of sanitizing drinking water - such as boiling the water 
for 2-3 minutes and/or using chlorine and iodine tablets. Undertake an 
educational campaign to explain to the public how to deal with solid waste and 
trash. 

2. Use the current UN ration distribution system or possibly airdrops to distribute 
water disinfection tablets, trash bags, gauze masks, and perhaps handheld 
transistor radios. 

3. Educate the population to avoid handling scrap military equipment and potentially 
nnexploded ammunition (UXO), and even spent weapon shells. 

A. . Inform the public to avoid using the rivers as dumping grounds and to set up 

temporary local sites for rubbish collection. 
5. Inform the public of the end of hostilities and when water and air are safe from 

contaminants. 


5. Conduct quick surveys of contamination levels at current landfills, industrial locations, 
mines (mainly sulphur and phosphate mines), waste water treatment plants. 

6. Identify and coordinate with Iraqi experts in the environmental field who are employed in 
government, universities and related governmental offices. 

7. Set up crash courses for the Iraqi engineers and technicians to leam testing techniques of 
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environmental contamination. These courses could evolve, in the long term, into more 
specialized technical and scientific courses and scholarships in the field of environmental 
science for the Iraqi graduates. 

8. Supply mobile testing laboratories to measure water, air, and soil qualities, and 
contamination levels. Then to train Iraqis to use and work in these labs. 

9. Declassify all data related to environmental field contemplated by the Iraqi authority and 
make such data available to the public and universities. 

Medium-long term measures: 

The subcommittee agreed to recommend the fallowings: 

1 0. Utilize the Iraqi army (the career army personnel not the conscript) in working on the 
clean-up and protection of the environment and to vsc heavy vehicles and equipment 
which are already in their stock Their works may be in the form of : 

A. Trucking solid waste. 

B. Cleaning up riverbanks and in dredging rivets. 

C. Clearing blocked roads, 

P. Sealing off contaminated areas. 
£. Extinguishing Bres. 

F. Recovery of damaged vehicles. 

G. Creating green areas tend nations? parks - 

H. De-mining of battlefield. 

1 1 . Establish a stand-alone Ministry of Environment which will handle all works in the field 
such as: 

A. Legislation 

B. Monitoring of contamination levels in industrial locations, landfill sites and waste 
disposal pits. 

C. Planning for Mute environmental projects. 

D. Setting standards for water, air, and soil qualities. 

E. Remediation and reclamation of contaminated lands. 

F. National weather forecast. 

12. Assess the need of any future sites for solid and waste disposal and water treatment 
plants- 

13. Rehabilitate the current water treatment plants and waste treatment plants, and conduct 
feasibility studies for building new ones. 
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PREPROPOSAL 

Title 

Accelerating Agriculture in Iraq: Wheat and Barley 


Lead Institution 

• Kansas State University 
Department of Agronomy 
i KS 66506-5501 


Cooperating Institutions 

Consortium of U.S. Land Grant Universities and International Agricultural 
Research Institutes to be named. 


Contact Person 

Dr. Kassim Al-Khatib 
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Background 

Iraq has long been an agricultural country. At present, agriculture employs 
over 25% of the country's labor force, more than any other sector except services, 
but provides only about 6% of GDP because of low productivity and the 
importance of oil. 

Wheat and barley are the major crops in Iraq. The two cereals occupy over 
60% of the 5.2 million ha of arable land and provide much of the nourishment of 
the population. However, productivity has been declining (Figure 1) and now 
averages only about O.S to 1 .0 metric tons/ha, which is among the lowest in the 
world. Consequently, the country must import over two-thirds of the wheat and . 
other cereals needed to feed the population. Much of the nutritional needs have 
been provided by the oil-fgr-rood program, which supports an estimated 60% of 
the population. Even with these imports, the daily calorie supply averages only 
about 2000 per capita, which is among the lowest in developing countries. 

Constraints to Production of Wheat and Barley 

Iraq has considerable potential to increase cereal production. The present 
low productivity is due to several (actons: tack of improved seeds, fertilizers, and 
pesticides; drought; deficient irrigation facilities; insufficient and old equipment*, 
obsolete technology; and inadequate personnel. 

Half of Iraq's farmland is in the northeastern plains and mountain valleys, 
where rainfall is usually sufficient to sustain agriculture. Most of the remainder is 
in the valleys of the Euphrates and Tigris rivers, which receive little rainfall and 
irrigation is essential. The two rivers are fed by snowpack and rainfall in 
northwestern Iran and eastern Turkey, end their late and variable discharge peaks 
for cereals necessitate dams for storing water. The high silt content of the water, 
high sail in the silt and the soil, and poor drainage cause soil salinity and 
sterilization. 

Seeds of modern, adapted cultivars are needed to increase productivity. 
The yield potential of present coin' vara is not a Jimilation at only 0.8 to 1 .0 
tons/ha, but improved cultivars can resist the diseases and insects that often 
devastate wheat and barley. Fortunately, appropriate cultivars of wheat are 
available from the Intemational Center for Improvement of Wheat and Maize 
(CIMMYT) in Mexico, and cultivars of barley are available from the International 
Crops Research Institute for Dryland Areas (ICARDA) in Syria. Both institutes 
are also working to develop salt-resistant cultivars, which will contribute to 
alleviating the problem of soil salinity. 

Use of fertilizers on wheat and barley in Iraq is extremely la w and a major 
cause of poor productivity. The country produces some nitrogen fertilizers and 
has considerable phosphorus deposits, which probably can be developed to meet 
its long-term needs. However, some importation of nitrogen and phosphorus 
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fertilize!* will likely be needed to achieve immediate increases in cereal 
production. 

Weeds, diseases, and insects are also primary causes oflow productivity of 
wheat and barley in Iraq. Weeds compete directly with the cereals for space, 
nutrients, and water and greatly accentuate the effects of drought. Controlling 
weeds can have an immediate and significant impact on yields. Similarly, 
diseases and insects frequently destroy the crop, and their control would have 
immediate benefits. Excellent herbicides, fungicides, and insecticides are 
available for both wheat and barley. . 

Much of (he equipment for cereal production is of eastern European or 
local manufacture. Most of it is old and prone to breaking, and lack of spare parts 
N makes in inoperable at critical times such as harvest. Lack of modem equipment 
like drills and sprayers prevents adoption of conservation tillage, pesticides, and 
other technology. 

Most Iraqi cereal scientists were trained before the 1980s and have had 
little contact with other countries. These scientists should be up-dated, and more 
scientists should be trained, particularly to improve rain-fed agriculture in 
northern Iraq. Extension programs, mostly in name only, are conducted by the 
Ministry of Agriculture and several universities. However, there is little contact 
with farmers, who often view extension personnel as government spies. Industry 
personnel involved in marketing, transporting, storing, and processing grain also 
operate under systems that are inefficient and wasteful. Internships with U.S. 
industries and degree training at U.S. universities should be provided to 
modernize the industry. 

Recommended Programs to Accelerate Cereal Agriculture in Iraq 

The following programs to promote cereal production in Iraq contain immediate 
and long-term approaches. The immediate approaches are intended to provide ■ 
rapid, visible benefits to farmers, and the long-term approaches are intended to 
give useable foundation to future agricultural development in the country. 

Immediate Approaches , 

1 . Develop and distribute "production packages" of critical inputs to farmers. 

These packages might include seeds of improved varieties, fertilizers, 
pesticides, and possibly a small sprayer for applying the chemicals. They 
would be intended for farmer-lead demonstration plots to quickly convince 
them of the benefits of modem technology. The program would be 
initiated in northern Iraq, hopefully by September 2003 for the 2004 crop, 
and refined and expanded nation-wide the following year. 
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2. Train the trainers and selected senior scientists. 

This program would identify local agricultural graduates to work with the 
production package program described above and train them utilizing Iraqi 
and U.S. scientists. Senior Iraqi scientists, who have had little contact 
with other countries, would be provided study tours of cereal production 
programs in the U.S. Personnel at the University of Arbil and University 
of Sulajmaniya in northern Iraq and the Ministries of Agriculture and 
Irrigation would be involved initially, and those at the University of Mosul 
and University of Baghdad would be involved later. 

3. Employ local trained agricultural graduates as extension agents for the 
production package program. 

Extension agents trained in the application of the production packages 
would work directly with farmers to train them in its use. The extension 
agents would be expected to instrucl the farmers, visit their fields 
regularly, and diagnose and remedy any probl ems. 

4 . Survey the long-term needs for sustainable cereal agriculture in Iraq 

A top-to-bottom survey of the cereal industry is needed to identify the 
country's long-term needs. Several teams consisting of U.S. government, 
industry, and university experts and their Iraqi counterparts would be 
engaged to study and make appropriate recommendations on cereal 
. science, production, processing, and marketing problems and solutions. 

Long-term Approaches 

" Specific long-term needs will be identified by the surveys outlined above. 
The following are some approaches that should be considered given the 
present status of the wheat and barley industries in Iraq. 

1 . Provide training and promote interactions with other countries' national 
cereal programs for Iraqi government, university; and industry personnel. 

Few Iraqi grain industry personnel have modem training or continuing 
contacts wim persons in other countries. A program of internships of 
government and industry personnel with U.S. government agencies and 
industries, visiting scholarships for senior scientists, and degree programs 
for young persons is needed. Continued contact might be encouraged by 
sponsoring attendance at industrial and professional meetings, 
subscriptions to journals, and establishment of sister relationships between 
Iraqi and U.S. agencies, companies, and universities. 
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Sponsor production trials to determine the optimum cereal varieties, 
fertilizers, and pesticides for different regions and to test modem 
technology. 

Farmers' yield can be raised substantially with modem varieties, fertilizers 
id correct soil nutrient deficiencies, and pesticides to control weeds, 
diseases, and insects. These practices have direct effects on yields and 
also increase the efficiency of soil moisture, a serious problem in Iraq. 
Additional grains in soil moisture use efficiency can come from modem 
technology such as conservation ullage, which increases storage of water 
in the soil. 

Strengthen and modernize the Iraqi cereal extension program. 

Extension provides a direct link to farmers to education and introduction 
of current information and technology. The present extension personnel 
should be up-dated and redirected and probably expanded. Enhanced 
support services to extension personnel in the form of transportation, soil 
testing laboratories, and pest diagnosis laboratories are needed. On-going 
cooperation of extension personnel with production researchers and 
industry should be promoted. 

Modernize the Iraqi seed production and distribution system. 

Most of the crop seeds used in Iraqi agriculture are produced locally. The 
introduction and distribution of high-yielding varieties is slow. A modem 
system can quickly identify the best varieties, increase the supply, and 
distribute them to fanners. Modernization of the present system can lead 
to a new, private seed industry as well as provide improved seeds to 
farmers. 

Rehabilitate and expand Iraqi irrigation facilities. 

Dams on the Euphrates and Tigris Rivers and their tributaries provide 
most of the water for irrigation in Iraq. Much of the canal system needs to 
be rehabilitated to decrease water losses. Additional efficiencies can come 
from proper irrigation scheduling. Silting of reservoirs and canals is a 
serious problem, as is increasing salinity of the soil. The last problem can 
be remedied by promoting drainage of the soil. Availability of water in the 
major rivers, which are all downstream from Syria and Turkey, may be a 
serious, future problem. 
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UNITED STATES DEPARTMENT OF STATE 
BUREAU OF POLITICAL-MILITARY AFFAIRS 
WASHINGTON, DC 20520 


In the Matter of; 

GOODRICH CORPORATION 

L-3 COMMUNICATIONS CORPORATION; 


Respondents 


ORDER 

WHEREAS, the Directorate of Defense Trade Controls, Bureau of 
Political-Military Affairs, United States Department of State ("Department"), 
has notified Goodrich Corporation ("Goodrich") and L-3 Communications 
Corporation ("L-3")(together, the "Respondents") of its intention to initiate an 
administrative proceeding against them pursuant to Section 38(e) of the Arms 
Export Control Act (the "Act") (22 U.S.C, 2778 (e)) and its implementing 
regulations, the International Traffic in Arms Regulations (22 C.F.R. Parts 
120-130) (the "Regulations"); . 

WHEREAS, the draft charges are based on allegations that the 
Respondents violated Section 38 of the Act and Section 127 of the 
Regulations as set forth in a Draft Charging Letter, attached hereto and 
incorporated by reference herein, in connection with the omission of 
material facts in an export control document and exporting or causing the 
export of a defense article without authorization. L-3 is cited herein due to 
its acquisition of a certain Goodrich business and for purposes of its ongoing 
responsibility to implement export compliance measures with respect to its 
acquired entity; 


WHEREAS, the Department and the Respondents have entered into a 
Consent Agreement (attached hereto and incorporated by reference herein) 
pursuant to Section 128.1 1 of the Regulations whereby the Department and 
the Respondents have agreed to settle this matter in accordance with the 
terms and conditions set forth therein; 

IT IS THEREFORE ORDERED: 

FIRST, that the Respondents shall pay in fines and in remedial 
compliance measures a civil penalty of $7,000,000 (seven million dollars) 
comprised of the amounts and payable, as stipulated below, in complete 
settlement of the civil violations as set forth in the Department's Draft 
Charging Letter. 

(A) A penalty of $3,250,000 (three million two hundred fifty 
thousand dollars) is hereby assessed on the Respondents of which $500,000 
(five hundred thousand dollars) of shall be paid by Goodrich and $500,000 
(five hundred thousand dollars) shall be paid by L-3 within ten (10) days of 
the signing of the Order. The balance shall be paid in three installments on 
the first, second and third anniversary of the date of the signing of the Order 
of which Goodrich shall pay in each installment the amount of $250,000 
(two hundred fifty thousand dollars) until a complete sum of $750,000 
(seven hundred fifty thousand dollars) is paid and L-3 shall pay in each 
installment the amount of $500,000 (five hundred thousand dollars) until a 
complete sum of $1,500,000 (one million five hundred thousand dollars) is 
paid. Such payments are to be made by cashier's or certified check payable 
to the Department of State. 

(B) A penalty of $3,750,000 (three million seven hundred fifty 
thousand dollars) is hereby assessed for remedial compliance measures of 
which Respondent Goodrich will apply $ 1 ,750,000 (one million seven 
hundred fifty thousand dollars) and Respondent L-3 will apply $2,000,000 
(two million dollars). Respondents shall apply such amounts over the three 
(3) years of this Consent Agreement for the purpose of defraying a portion 
of the costs associated with the remedial compliance measures specified in 
the Consent Agreement (including the Annex of Compliance Measures for 
each Respondent). The Respondents will individually provide to the 
Department on the anniversary of the date of the signing of the Order a 
written accounting for the expenditures associated with this penalty assessed 


3 


for remedial compliance measures, as specified in Consent Agreement 
(including the respective Annexes of Compliance Measures). 

The Department recognizes that the Respondents agree that the effect of any 
statutory limitation to the collection of the civil penalty imposed by the 
Consent Agreement and this Order shall be tolled until the last payment is 
made and all terms of the Consent Agreement are satisfied. 

SECOND, any failure by either Respondent to apply funds 
appropriately for the required purposes cited in paragraph (B) above for 
remedial compliance measures or to provide a satisfactory accounting shall 
result in that Respondent being required to pay immediately to the 
Department the amount specified in that paragraph, less credit for amounts 
the Department deems to have been properly applied and accounted for as 
expenditures in compliance with the Consent Agreement. Respondents are 
prohibited from applying or claiming any of the amounts expended as 
penalties, including those for remedial compliance measures, as 
reimbursable or recoverable costs in any contract with any agency of the 
U.S. Government (including any subcontract with respect to such a contract 
or as a Federal tax deduction). In the event a Respondent violates this 
prohibition, the Department will deem it a "failure to apply funds 
appropriately for the required purposes." As enumerated in paragraph (B) 
above, the accounting shall be accompanied by individual statements from 
each Respondent that the expenditures meet the requirements of paragraph 
(B) and also certify that these expenditures have not been billed to or 
recovered from the U.S. Government as reimbursable cost allocated to any 
U.S. Government contract for reimbursement. 

THIRD, the Respondents shall comply with all other applicable 
provisions of the Consent Agreement (including the respective Annexes of 
Compliance Measures) and shall do so within the deadlines established 
therein. 

FOURTH, that the Draft Charging Letter, the Consent Agreement, the 
Annexes of Compliance Measures and this Order shall be made available to 
the public. 
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This Order becomes effective on the day it is signed. 



Political-Military Affairs 
Department of State 


Entered this J^^day of^Wi 2006 



United States Department of State 

Bureau of Political-Military Affairs 
Directorate of Defense Trade Controls 

Washington, B.C. 20520-0112 


DRAFT CHARGING LETTER 

Mr. Terrence G. Linnert 

General Counsel 

Goodrich Corporation 

4 Coliseum Centre, 2730 West Tyvola Rd. 

Charlotte, NC 28217 


Mr. Christopher C. Cambria 
General Counsel 

L-3 Communications Corporation 
600 Third Avenue 
New York, NY 10016 


Re: Investigation of Goodrich Corporation and L-3 


Communications Corporation, regarding the submission of a 
request for a Commodity Jurisdiction determination that 
omitted material facts relating to BEI's QRS-1 1, Quartz Rate 
Sensors and the unauthorized export of those defense articles. 


Dear Mr. Linnert and Mr. Cambria: 

(1) The Department of State ("Department") charges Goodrich 
Corporation (''Goodrich") and L-3 Communications Corporation 1 ("L-3"), 
including L-3's subsidiary, L-3 Communications Avionics, Inc. ("L-3 


1 With respect to violations arising prior to its acquisition of Goodrich Avionics Systems, Inc., L-3 is 
named as a Respondent as successor to Goodrich for the purpose of assessing civil liability and other 
compliance remedies. On March 28, 2003, L-3 acquired Goodrich Avionics Systems Inc., which became a 
subsidiary of L-3 and is currently known as L-3 Communications Avionics Systems, Inc. 


and 
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Avionics"), formerly a subsidiary of Goodrich known as Goodrich Avionics 
Systems, Inc. ("Goodrich Avionics"), (hereinafter referred to as 
"Respondents") with violations of the Arms Export Control Act ("Act") and 
the International Traffic in Arms Regulations ("ITAR" or "Regulations") in 
connection with the submission to the Directorate of Defense Trade Controls 
("DDTC") 2 of a request for a Commodity Jurisdiction (CJ) determination for 
a product containing defense articles (QRS-1 1, Quartz Rate Sensors), the 
unauthorized export of those articles to foreign countries and other matters 
as set forth herein concerning the Respondents' business activities. A total 
of 26 violations are alleged at this time. The essential facts constituting the 
alleged provisions are described herein. The Department reserves the right 
to amend the charging letter (See § 128.3(a)), including through a revision to 
incorporate additional charges stemming from the same misconduct of the 
Respondents in these matters. Please be advised that this is a draft-charging 
letter to impose debarment or civil penalties pursuant to 22 C.F.R. § 1283. 


PART I - RELEVANT FACTS 
Jurisdictional Requirements: 

(2) Goodrich is a corporation organized under the laws of the State of 
New York and L-3 is a corporation organized under the laws of the State of 
Delaware. 

(3) Respondents are and were during the period covered by the 
offenses set forth herein engaged in the manufacture and export of defense 
articles and defense services and so registered with the DDTC in accordance 
with Section 38 of the Act and § 122.1 of the Regulations. 

(4) Respondents are U.S. persons within the meaning of § 120.15 of 
the ITAR and, as such, are subject to the jurisdiction of the United States, in 
particular with regard to the Act and Regulations, 

(5) Commodity Jurisdiction ("CJ") submissions and determinations 
are used in the regulation or control of a defense article, defense service or 
technical data for which a license or approval is required by this subchapter. 


1 The Office of Defense Trade Controls was "realigned and renamed" the Directorate of Defense Trade 
Controls in early 2003. 
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Such documents are considered an "export or temporary import 
document" under Section 127.2 (a) & (b)(13) of the Regulations. 

(6) The QRS-1 1 is a defense article and is controlled under Category 
XII (d) of the ITAR. The QRS- 1 1 is further defined as significant military 
equipment ("SME"), requiring a DSP-83 (Non Transfer and Use Certificate) 
for retransfers and re-exports. 

(7) Effective January 7, 2004, quartz rate sensors, such as the QRS- 
1 1, are controlled by the Department of Commerce Export Regulations 
when the sensors are integrated into and included as an integral part of a 
commercial standby instrument system for use on civil aircraft. 


PART II - BACKGROUND: 
Background on the QRS- 1 U 

(8) On July 30, 1993; the Department issued a Commodity 
Jurisdiction determination to BEI Technologies Inc. ("BEI"), the 
manufacturer of the QRS-1 1 quartz rate sensor, ruling that the QRS-1 1 is a 
defense article controlled under the ITAR. The Department's letter noted 
that certain features of the QRS-1 1, such as the capability to operate under 
severe environmental conditions, make it inherently military. BEI is 
engaged in the manufacture and export of defense articles and is registered 
with DDTC under Part 122 of the Regulations. 

(9) BEI sought to transfer jurisdictional control of the QRS-1 1 to the 
Department of Commerce through a Commodity Jurisdiction request in 
1994, By letter dated June 26, 1995, the Department reiterated that the 
QRS-1 1 was designated as a defense article under Category XII(f) of the 
ITAR (the ITAR has since been changed so that control is now under 
Category XII(d)). The Department's justification for retaining jurisdictional 
control noted thatthe QRS-1 1 has significant military utility and was used in 
the Maverick missile. 

(10) In 1998, BEI again petitioned the Department to transfer 
jurisdictional control of the QRS-1 1 to the Department of Commerce. The 
Department maintained its jurisdictional control of the item in a letter dated 
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July 14, 1998, noting that the QRS-1 1 is designated as a defense article 
under Category XII(d) of the ITAR. 


Goodrich Avionics' Knowledge that QRS-11 is Controlled on the United 
States Muni tions List (" USML"): 

(1 1) In early 1992, Goodrich Avionics initiated development of the 
Electronic Standby Instrument System GH-3000 ("ESIS" or "GH-3000"), 
which contains three QRS-1 Is. The ESIS met Federal Aviation 
Administration commercial aviation specifications for use in general 
aviation/corporate aircraft. 

(12) In March 1994, Goodrich Avionics requested from BEI product 
information on the QRS- 1 1 . BEI responded by fax dated March 9 noting 
that BEI had recently completed a contract of 12,000 Quartz Rate Sensors 
for a military application. 

(13) On March 18, 1994, BEI sent a fax to Goodrich Avionics 
providing product, pricing and delivery information which included the 
statement, "ALL EXPORT order lead times will begin after the receipt of 
the Customer Approved export papers (DSP-83) if applicable." BEI's 
invoice dated August 21, 1995 issued to Goodrich Avionics for the 
purchase of QRS-1 Is did not reference the export control status of the 
QRS-11. 

(14) By June 1996, the Vice President for Engineering at Goodrich 
Avionics was aware of export control issues relating to the QRS-1 1. He 
wrote a letter dated June 20, 1996 to BEI, providing information to be used 
by BEI in their efforts to have the QRS-1 1 removed from the USML. 

(15) The Vice President for Engineering wrote another letter to BEI on 
May 2, 1997 requesting that BEI keep him advised of any further 
developments that may occur with the Department of State. The letter 
referenced the GH-3000 and advised that Goodrich Avionics was "in the 
process of our first aircraft approvals since the first production units have 
been delivered to customers." 

(16) On or about August 6, 1998, in response to an inquiry from 
Goodrich Avionics, BEI informed Goodrich Avionics that the QRS-1 1 
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remained under the licensing jurisdiction of Department of State and that 
BEI was seeking reconsideration of the determination that the QRS-1 1 is a 
defense article. 

(17) Goodrich Avionics became concerned about exports they were 
making without State Department authorization and on or about August, 6, 
1998, a senior Goodrich Avionics contracts administrator issued an e-mail to 
their Sales/Marketing Department advising mat he should be contacted 
"PRIOR to sending any ESIS GH-3000 out of the country. We need to 
make sure the proper export license is in place before we export any GH- 
3000 units." 

(18) On August 6, 1998, a senior Goodrich Avionics engineering 
official responded to the e-mail advising that the "QRS-1 1 is used in all 
ESIS units and to his knowledge no unit has been shipped out of the country 
on a sales order, and as such all units belong to us that have been outside the 
US." 3 Handwritten notes were recorded on this e-mail to contact BEI and 
obtain in writing the State Department status of the QRS-1 1. Handwritten 
notes on this e-mail mention Switzerland, France, and England. 

(19) On August 12, 1998, a Senior Customer Service Administrator for 
BEI confirmed telephonically and by fax to Goodrich Avionics' Purchasing 
Manager and principal procurement contact with BEI that the QRS-1 1 is 
controlled on the USML under Category XII (d) and was subject to the 
Department of State licensing jurisdiction. 

(20) After receiving the August 12, 1998 fax from BEI, Goodrich 
Avionics' Senior Contracts Manager drafted a voluntary disclosure on 
Goodrich Avionics letterhead for the signature of the Director, Sales and 
Marketing. The draft voluntary disclosure, dated August 20, 1998, advised 
that the ESIS has been exported to customers for display and flight-testing 
in Switzerland, France and England, as well as being hand-carried on 
Carnets (an apparent reference to additional temporary exports) to various 
countries for display purposes for the past two years. This disclosure was 
not signed or submitted to DDTC. 


3 A State Department License would be required for the export of the GH-3000 unit if exported by 
Respondent with or without a sales order (i.e. temporary exports for demonstrations in foreign countries 
would require license authorization). 


(21) On December 3, 2003 and January 30, 2004, L-3 made 
submissions to DTCC asserting that on or about August 20, 1998, during a 
teleconference, Goodrich Avionics had received verbal advice from BEI 
that the variant of the QRS-1 1 units used by Respondent in the ESIS was 
predominantly commercial in nature and based on the non-military nature 
of the product in which the QRS-1 1 was incorporated (i.e., ESIS), no 
DDTC license would be necessary. Consequently, according to L-3 no 
further action was taken by Goodrich Avionics concerning the draft 
voluntary disclosure referenced in Paragraph 20 above. 

(22) Respondents could not provide any contemporaneous emails to 
support the assertion that BEI verbally advised Goodrich Avionics that a 
State Department license was not required. L-3 did provide emails dated 
March 2000 (two years later) that made reference to this phone 
conversation. However, BEI has no record of any employee giving such 
verbal advice and noted BEI's August 12, 1998 written advice to the 
contrary. Respondents did not explain their apparent decision to rely on an 
undocumented phone conversation rather than formal correspondence from 
the manufacturer on this issue. 

(23) From August 1998 to March 2000, Goodrich Avionics 
incorporated the QRS-1 1 into the ESIS and exported it in several instances 
without applying for or obtaining a license from DDTC. 

(24) In January 2000, after receiving an order to sell an ESIS GH-3000 
unit for installation on a Romanian MiG-29, Goodrich Avionics' Senior 
Contracts Manager contacted BEI to confirm the export control status of 
the GH-3000 containing the QRS-1 1. On February 23, 2000, BEI faxed a 
copy of BEI's August 12, 1998 fax described in paragraph 19 above and 
stated that the export status had not changed since 1 998 and that the QRS- 

1 1 being supplied to Goodrich Avionics remained subject to Department of 
State licensing requirements. 

(25) On March 6, 2000, Goodrich Avionics halted exports of the GH- 
3000 and advised its employees that if any ESIS GH-3000 units are 
exported that it may be in violation of export laws. 

(26) An undated internal e-mail from Goodrich Avionics' Senior 
Contracts Manager stated that "BEI has confirmed that all QRS-1 1 Sensors, 
regardless of whether or not they are used predominately for commercial 
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applications, are on the Munitions List. 4 This would mean that if we can't 
get a commodity jurisdiction from the Dept. of State, which determines the 
GH-3000 to be a commercial unit, we will need to have a validated license 
each time we export it, as well as having to submit a voluntary self- 
disclosure for previously exporting it without a license. Obviously, we 
don't want that to happen." 

(27) Another undated internal e-mail from Goodrich Avionics' Senior 
Contracts Manager stated "we need to submit a self-disclosure to the State 
Department to tell them that we have violated the regulations by exporting 
the ESIS GH-3000. Even though there may be a future determination that 
the sensor and/or our unit is commercial and does not require a license, we 
exported the units while the sensor was on the Munitions list, thereby, 
violating the regulations." 

(28) Notwithstanding the notice from BEI in 1998 and 2000 and 
internal recognition of the export violations that had taken place, Goodrich 
Avionics did not file a voluntary disclosure. 


PART III - OMISSION OF MATERIAL FACTS IN COMMODITY 
JURISDICTION 

(29) On March 8, 2000, Goodrich Avionics contacted the Goodrich 
staff attorney assigned to support Goodrich Avionics for guidance in 
connection with the QRS- 1 1 being a defense article. His guidance was to 
contact Christopher Wall, Esq. (Partner) and Thomas deButts, Esq. (Senior 
Associate) of the law firm of Winthrop, Stimson, Putman & Roberts (now 
Pillsbury, Winthrop, Shaw and Pittman LLP) ("PWSP") and to rely on the 
advice to be given by PWSP. 

(30) On March 8, 2000, Goodrich Avionics telephonically contacted 
Wall and/or deButts of the law firm of PWSP for representation and legal 
advice with regard to the QRS-1 1 being controlled on the USML and 
incorporated into the ESIS. Both telephonically and in writing, Goodrich 
Avionics 5 Senior Contracts Manager provided the relevant background of 
the matter to PWSP, including the fact that the ESIS incorporated the QRS- 


* The same e-mail states that these export requirements are "contrary to what we have previously been 
told" by BEI. See above paragraph #2 1 . 
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1 1 , that the QRS-1 1 was on the USML and that the ESIS containing the 
QRS-1 1 had been exported without licenses issued by DDTC. During the 
call Wall and/or deButts discussed submitting a CJ request to the 
Department and advised that if the ESIS was ultimately determined to be 
subject to the jurisdiction of the Department of Commerce, any prior 
exports of ESIS units would not have required an export license. Wall 
and/or deButts further advised Goodrich Avionics that there was no present 
requirement to make any disclosure to the State Department and Goodrich 
Avionics should wait for the CJ determination to be filed on the ESIS, 
before notifying its domestic customers that the ESIS was subject to such 
jurisdiction. 

(31) On March 9, 2000, another Senior Contracts Administrator sent 
an e-mail to Wall and deButts with a copy to Goodrich's counsel 
summarizing the situation, noting that one of its products contained 
components categorized as defense items under the ITAR. The e-mail 
further stated that two "mistakes" were made. "First, that we designed a 
product without knowledge that the components may be licensable under 
the ITAR (a significant disadvantage in marketing a commercial item). 
Secondly, in August 1998, after being advised that the QRS-1 1 Sensor from 
BEI was listed on the Munitions List, we relied on a verbal statement from 
a person at BEI that the variety of QRS-1 1 that we were buying, and based 
on our application, did not need an export license. We learned within the 
past week that we were given bad advice and that this may not be the case 
(See paragraph #21). A shipment hold has been put in place for all exports 
of affected products." 

(32) Over the next two weeks, Goodrich Avionics furnished PWSP 
with information concerning the design, function and other supplementary 
information concerning the ESIS GH-3000 for the purpose of having 
PWSP draft a CJ request for the ESIS GH-3000. The information provided 
included the fact that the ESIS incorporates three QRS-1 1 sensors that are 
categorized as defense articles on the USML. 

(33) On July 19, 2004, PWSP acknowledged that Goodrich Avionics 
contacted them with regard to a matter involving the possible export of 
items on the USML without a license. Goodrich Avionics advised Wall 
and deButts that a component part (QRS-1 1) soldered into one of its 
products, the ESIS GH-3000, was controlled for export by the Department 
of State under the ITAR. Based on this information Wall and/or deButts 
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advised Goodrich that the determination as to whether the ESIS GH-3000 
was subject to the ITAR would be made according to the criteria set forth in 
ITAR § 120.3 and §120.4. 

(34) On March 27, 2000, deButts e-mailed to Goodrich Avionics 
PWSP's draft of the CJ request. As drafted by Wall and/or deButts, the 
draft CJ indicated that the ESIS GH-3000 was designed and used for 
commercial purposes, but did not identify the three QRS-1 1 units as 
individual component parts incorporated into the ESIS. Furthermore, the 
draft CJ did not disclose the export regulatory classification of the QRS-1 1, 
that the QRS-1 1 was on the USML or that the QRS-1 1 had been formally 
determined to be so by DDTC. Although, the draft CJ disclosed the 
technical characteristics of the ESIS GH-3000, it did not disclose technical 
characteristics of the QRS-1 1. These were material facts to the CJ review. 
Moreover, the presence of the QRS-1 Is in the ESIS was the only reason 
Goodrich Avionics was seeking the CJ decision. 

(35) By not including this information in the CJ, Goodrich Avionics 
enhanced its prospects of obtaining a determination that the ESIS would 
neither be controlled on the USML nor require a State Department license 
for export. 

(36) On March 27, 2000, the draft CJ prepared by PWSP was reviewed 
and adopted by Goodrich Avionics (with only minor changes to reflect that 
Goodrich Avionics rather than PWSP was submitting the request), the 
cover page was put on its Goodrich Avionics letterhead and Goodrich 
Avionics' Contracts' Manager signed the CJ request. Then Goodrich 
Avionics forwarded the signed CJ request to PWSP, which filed it with 
DDTC on or about March 27, 2000. 

(37) On July 10, 2000, relying on the incomplete information provided 
by Goodrich Avionics, the Department issued a CJ determination that the 
ESIS Model GH-3000 is not subject to the licensing jurisdiction of the 
Department of State. 

(38) L-3 has stated that it "would have provided additional information 
in the CJ regarding the inclusion of the QRS-1 1 Sensors in the GH-3000 
and their USML status" had it been affiliated with Goodrich during the 
period in question. However, throughout the Department's investigation 
into the matters discussed herein, L-3 maintained that the "responsible 
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Goodrich employees disclosed all relevant" information to PWSP, relied on 
PWSP's preparation of the CJ request and thus had "no reason to believe 
that it was necessary to specifically identity the QRS-1 1 sensor (or any 
other component of the GH-3000) by name or to provide any further 
information and contend that the CJ submission complied in all respects 
with applicable law, rules, and regulations." 

(39) Goodrich acknowledges that the commodity jurisdiction 
submission should have specifically identified the QRS-1 1 and noted its 
control under the USML. 


PART IV - UNAUTHORIZED EXPORTS AFTER NOTIFICATION TO 
GOODRICH AVIONICS THAT THE QRS-1 1 
WAS A DEFENSE ARTICLE 

(40) Between the period from August 1998 to February 23, 2000, 
Goodrich Avionics exported ESISs without authorization from the 
Department. 

(41) For the period from March 2000 to July 2000, Goodrich Avionics 
submitted four licenses for the export of ESIS, containing the QRS-1 1 
units, while waiting for the CJ determination for the ESIS. DSP 5s 793797, 
793799 and 794229 were approved and DSP 5 790734 was approved with 
provisos. 

(42) After receipt of DDTC's CJ determination, Goodrich Avionics 
resumed exporting the QRS-1 Is incorporated in the ESISs without 
obtaining licenses from DDTC. L-3 Avionics continued to make such 
exports after March 28, 2003 until August 2003 when DDTC notified L-3 
to cease exports of the QRS-1 1 contained in the ESIS unless there was 
license approval from DDTC. 

(43) Between the period from August 1998 to August 2003, 
Respondents exported or caused to be exported without DDTC 
authorization QRS-1 Is to 25 different foreign countries. Respondents 
exported over 500 QRS-1 Is contained in about 200 ESISs for 
demonstrations and sales to foreign end users in, including but not limited 
to Saudi Arabia, Canada, France, Switzerland, Germany, Czechoslovakia, 
Indonesia, Italy, Netherlands, Denmark, United Kingdom, and Israel. It is 
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possible that an unknown number of these ESISs contained in commercial 
aircraft were also re-transferred to or flown to and from proscribed 
countries identified under §126.1 of the ITAR. 

(44) Respondents also caused to be exported an unknown number of 
ESISs by domestic U.S. purchasers without State Department authorization 
by failing to inform said purchasers that the ESIS incorporated a defense 
article, namely, the QRS-1 1, for which a license would be required. For 
example, without knowing that the ESIS contained a defense article 
controlled on the USML, the following unauthorized exports of the QRS- 1 1 
incorporated in the ESISs were made by domestic customers, Cessna and 
Boeing: 

• Cessna: During the period between 2002 and 2003, Cessna exported 
without obtaining license approval from DDTC, at least 35 ESISs 
containing QRS-1 Is and used in commercial aircraft. Exports of 
ESISs were made by Cessna to the following foreign countries, 
including but not limited to: Brazil, Turkey, Portugal, Bahrain, 
Canada, Guatemala, Mexico, Australia, Switzerland, Austria, Ireland, 
and South Africa. 

• Boeing: From August 2000 to February 2004, Boeing exported 
without obtaining license approval from DDTC, at least 23 ESISs 
containing QRS-1 1 s and used in commercial aircraft. Exports of 
ESISs were made by Boeing to the following foreign countries, 
including but not limited to: Saudi Arabia, United Kingdom, South 
Korea, Switzerland, Germany, Ireland, Netherlands, United Arab 
Emirates, Guinea, and Australia. 

(45) During the time frame of the alleged violations, Respondents' 
export compliance personnel were familiar with the requirements of the 
ITAR and the regulatory process for seeking a Commodity Jurisdiction 
decision to determine if an item is a defense article on the USML. 

(46) In July 2003, following a voluntary disclosure made by another 
manufacturer of standby flight instruments; the Department conducted an 
extensive investigation and review of the QRS-1 1. During this review, the 
activities discussed in this draft charging letter were identified and L-3 was 
directed to disclose all relevant facts, circumstances and documentation. 
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Goodrich was contacted in June 2005 and requested to participate in the 
investigation and review. 

(47) On February 9, 2004, the U.S. Government published in the 
Federal Register the agreed upon procedures for transferring jurisdiction, 
from the State Department to the Commerce Department, of the QRS-1 1 
when integrated into a commercial standby instrument system for use on 
civil aircraft. 


PART V- LICENSING & REPORTING REQUIREMENTS 

(48) § 123.1 of the Regulations provides that any person who intends to 
export or import temporarily a defense article must obtain the approval of 
the DDTC prior to the export or temporary import, unless the export or 
temporary import qualifies for an exemption under the provisions of the 
Regulations. 

(49) § 127.1 (a) (1) of the Regulations provides it is unlawful to export 
or attempt to export from the United States any defense article or technical 
data or to furnish any defense service for which a license or written 
approval is required by the Regulations without first obtaining the required 
license or written approval from the Directorate of Defense Trade Controls. 

(50) § 127.1 (a) (3) of the Regulations provides it is unlawful to 
conspire to export, import, reexport or cause to be exported, imported or 
reexported, any defense article or to furnish any defense service for which a 
license or written approval is required by this subchapter without first 
obtaining the required license or written approval from the Directorate of 
Defense Trade Controls. 

(5 1) § 127. 1 (d) of the Regulations provides that no person may 
willfully cause, or aid, abet, counsel, demand, induce, procure or permit the 
commission of any act prohibited by, or the omission of any act required by 
Section 38 of the Act or any regulation, license, approval, or order issued 
thereunder. 

(52) § 127.2 of the Regulations provides that it is unlawful to use any 
export or temporary import control document containing a false statement 
or misrepresenting or omitting a material fact for the purpose of exporting 
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any defense article or technical data or the furnishing of any defense 
service for which a license or approval is required. 


PART VI - THE CHARGES 

The following violations, which are described more fully in paragraphs 1-47, 
are charged to Respondents: 

Omissions of Material Facts in Export Control Documents 
Charge 1 

(53) Respondents violated Section 38 of the Act and Section 127.2 of 
the Regulations in that, from on or about March 2000, Respondents, aided 
and abetted by its attorneys, submitted to the Department a request for CJ 
determination on the ESIS, that omitted material facts, including that the 
ESIS incorporated defense articles, namely QRS-1 1 sensors, and that the 
QRS-1 1 had been determined by the Department to be controlled on the 
USML. 

Unauthorized Exports of Defense Articles 

Charges 2 -26 

(54) Respondents violated Section 38 of the Act and Section 127.1 (a) 
(1) and 127.1(a)(3) of the Regulations in that from 1998 to 2003 
Respondents exported or caused to be exported without the required license 
or prior written approval from the Directorate of Defense Trade Controls 
QRS-1 Is contained in ESISs to 25 foreign countries. 

PART VII - ADMINISTRATIVE PROCEEDINGS 

(55) Pursuant to 22 C.F.R. § 128 administrative proceedings are 
instituted against Respondents Goodrich and L-3 for the purpose of 
obtaining an Order imposing civil administrative sanctions that may include 
the imposition of debarment or civil penalties. The Assistant Secretary for 
Political-Military Affairs shall determine the appropriate period of 
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debarment, which generally shalJ be for a period of three years in 
accordance with Section 127.7 of the Regulations, but in any event will 
continue until an application for reinstatement is submitted and approved. 
Civil penalties, not to exceed $500,000 per violation, may be imposed in 
accordance with § 127.10 of the Regulations. 

(56) A Respondent has certain rights in such proceedings as described 
in Section 128 of the Regulations. Currently, this is a draft-charging letter; 
however, in the event you are served with a charging letter you are advised 
of the following matters. You are required to answer the charging letter 
within 30 days after service. A failure to answer will be taken as an 
admission of the truth of the charges. You are entitled to an oral hearing if 
a written demand for one is filed with the answer or within seven (7) days 
after service of the answer. The answer, written demand for oral hearing (if 
any) and supporting evidence required by § 128.5 (b) shall be in duplicate 
and mailed to ALJ designated by the Department to hear this case. A copy 
shall be simultaneously mailed to the Director, Office of Defense Trade 
Controls, Compliance, Department of State, 2401 E. Street, NW, 
Washington, D.C. 20037. If you do not demand an oral hearing, you must 
transmit within seven (7) days after the service of your answer, the original 
or photocopies of all correspondence, papers, records, affidavits, and other 
documentary or written evidence having any bearing upon or connection 
with the matters in issue. Please be advised also that charging letters may 
be amended from time to time, upon reasonable notice. Furthermore, 
pursuant to § 1 28. 1 1 cases may be settled through consent agreements, 
including after service of a Draft Charging Letter. 

(57) Be advised that the U.S. Government is free to pursue civil, 
administrative, and/or criminal enforcement for violations of the Arms 
Export Control Act and the International Traffic in Arms Regulations. The 
Department of State's decision to pursue one type of enforcement action 
does not preclude it or any other department or agency from pursuing 
another type of enforcement action. 

Sincerely, 


David C. Trimble 
Director 

Office Defense Trade Controls Compliance 


